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H.R. H.R. 13903 95-589 S. 1081 
H.R. H.R. 13972 95-546 S. 1103 
H.R. HLR. 13989 95-547 S. 1185 
H.R. H.R. 13991 95-459 S. 1214 
H.R. H.R. 14026 95-487 S. 1215 
H.R. H.R. 14175 95-573 S. 1265 
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LIST OF PUBLIC LAWS 


CONTAINED IN THIS VOLUME 


Public Law Date 


95-224 ssccccss Federal Grant and Cooperative Agreement Act of 1977. 
AN ACT To distinguish Federal t and cooperative 
agreement relationships from Federal procurement 

relationships, and for other purposes .......... eeatesesteers unas Feb. 3, 1978.......... 
95-225 ........ Protection of Children Against Sexual Exploitation Act 
of 1977. AN ACT To amend title 18 of the United 
tates Code relating to the sexual exploitation of 

minors, and for other purposes ..........:.::0:0: sennteoreaests Feb. 6, 1978.......... 
95-226 ........ Emergency drought relief measures, construction exten- 
sion. AN ACT To amend Public Law 95-18, providing 

for emergency drought relief measures ...........-.....0++0+: Feb. 7, 1978.......... 
95-227 ........ Black Lung Benefits Revenue Act of 1977. AN ACT To 
impose an excise tax on the sale of coal by the 
roducer, to establish a Black Lung Disability Trust 

: ‘und, and for other purpOSes .........cssssssesersssseseneeeeneseee Feb. 10, 1978........ 
95-228 ........ Executive agencies, apportionment requirement, repeal. 
AN ACT To repeal section 3306 of title 5, United 
States Code, to eliminate the requirement of appor- 
tionment of appointments in the departmental service 

in the District of Columbia ...........c.cccccccesecsesceseeseneeseeresees Feb. 10, 1978........ 
95-229 ........ Bicentennial medals. JOINT RESOLUTION To provide 
for the striking of a national medal to commemorate 
the bicentennial of an outstanding historic event or 

personality during 1777 .........c.ccccssssscsecssecssssecsseeersessssensees Feb. 14, 1978........ 
95-230 oo... Middle Rio Grande Conservancy District, N. Mex., pay- 
ment contract. AN ACT To authorize the Secretary of 
the Interior to contract with the Middle Rio Grande 
Conservancy District of New Mexico for the payment 
of operation and maintenance charges on certain 

Pitnebolo Tetehiist TAMAS (Csecbbacscdassescencovevvsbsvonasctevesotolactsedenveceiees Feb. 15, 1978........ 
95-281 ........ Rail Public Counsel, garb ay authorization. AN 
ACT To amend the Interstate Commerce Act to au- 
thorize yah ire for the Office of Rail Public 

Counsel for fiscal year 1978 ........:.sccccsesccsssssssssesssssssessonee Feb. 15, 1978........ 
95-282 ........ Certain Indian pueblos, N. Mex., lands in trust. AN ACT 
To provide for the return to the United States of title 
to certain lands conveyed to certain Indian pueblos of 
New Mexico and for such land to be held in trust by 

the United States for such tribes............ccccssesesesseeeeeeeene Feb. 17, 1978........ 
95-233......... National Forest Management Act of 1976, amendment, 
timber sales. AN ACT To amend section 14(e) of the 

National Forest Management Act of 1976 ..........00.0.02. Feb. 20, 1978........ 
95-234 ........ Communications Act Amendments of 1978. AN ACT To 
amend the Communications Act of 1934 to provide for 

the regulation of utility pole attachments .................... Feb. 21, 1978........ 
95-235 ........ U.S. Postal Service, public air space use agreement with 
District of Columbia. AN ACT To authorize the Mayor 
of the District of Columbia to enter into an agreement 
with the United States Postal Service with respect to 
the use of certain public air space in the District of 

COMING sessievesosensays tend ttatoeioreosasoateletsnacteluon sttesudeeeEatateantocd Feb. 21, 1978........ 
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Public Law Date Page 


95-236 ........ Radiation exposure, remedial action. AN ACT To au- 
thorize appropriations for financial assistance to limit 
radiation exposure to the public from uranium mill 
tailings used for construction, and for other purposes Feb. 21, 1978........ 38 
95-287 ........ Endangered American Wilderness Act of 1978. AN ACT 
To designate certain endangered public lands for pres- 
ervation as wilderness, and for other purposes ............ Feb. 24, 1978........ 40 
95-288 ........ Department of Energy Act of 1978—Civilian Applica- 
tions. To authorize appropriations to the 
Vepertment of Energy, for energy research, develop- 
ment, and demonstration, and related programs in 
accordance with section 261 of the Atomic Energy Act 
of 1954, as amended, section 305 of the Energy Reorga- 
nization Act of 1974, and section 16 of the Federal 
Nonnuclear Energy Research and Development Act of 
1974, and for other purpOSes........-ssscsesesrccecersesesssseesseseees Feb. 25, 1978........ AT 
95-239 ........ Black Lung Benefits Reform Act of 1977. AN ACT To 
amend the Federal Coal Mine Health and Safety Act 
4 improve the black lung benefits program estab- 
ished under such Act, and for other purposes............. Mar. 1, 1978......... 95 
95-240 ........ Sumptenenal Appropriations Act, 1978. AN ACT Mak- 
ing supplemental appropriations for the fiscal year 
ending September 30, 1978, and for other arcu e pice Mar. 7, 1978......... 107 
95-241 ........ Federal Aviation Act of 1958, amendment. 
amend the Federal Aviation Act of 1958 relating to 
eligibility for registration of aircraft ..........cccccceeeeeeee — 8, LOTS siccesccs 119 
95-242 ........ Nuclear Non-Proliferation Act of 1978. AN ACT T 
provide for more efficient and effective control Fe. 


the proliferation of nuclear — capability ......... Mar. 10, 1978....... 120 
95-248 ........ Indian Claims Commission Act, amendment. AN ACT 

To amend the Indian Claims Commission Act ry vi 

gust 13, 1946, and for other purposes ............:.:cscssesee Mar. 138, 1978....... 153 
95-244 ........ Grand Canyon National Park, Ariz., educational pay- 


ments. AN ACT To provide the Secretary of the 

Interior to make payments to appropriate school dis- 

tricts to assist in providing educational facilities and 

services for persons living within or near the Grand 

Canyon National Park on nontaxable Federal lands, 

BYid for Other DULPOGES: sissiciscsscsscdcnseanestanscoreccesvsvevessasseeey Mar. 14, 1978....... 154 
95-246 ........ Federal Aviaton Act of 1958, amendment. AN ACT To 

amend the Federal Aviation Act of 1958 to improve 

CATES GIF GRNVICE  5ci.ciarersinincensdetassbasendbrasdonesterssessinavadigneszacnes Mar. 14, 1978....... 156 
95-246 ........ Southwestern Power Administration, s 5 areas ap- 

propriation. JOINT RESOLUTION Making urgent 

power supplemental appropriations for the Depart- 

ment of Energy, Southwestern Power Administration 

for the fiscal year ending September 30, 1978.............. Mar. 15, 1978....... 157 
95-247 ....... Wichita Indian Tribe of Oklahoma, claims against the 

U.S. AN ACT Authorizing the Wichita Indian Tribe of 

Oklahoma, and its affiliated bands and groups of 

Indians, to file with the Indian Claims Commission 

any of their claims against the United States for lands 

taken without adequate compensation, and for other 


purposes 

95-248 ........ National Trails System Act, amendment. AN ACT To 
na the National Trails System Act, and for other 

RIT TIOB ES ais sie sos Aescatsccaunlls caaneceaavahereaconteteiaananispaacueavvasseabetneas Mar. 21, 1978....... 159 
95-249 ........ Abgaroha. Beartooth Wilderness, Mont., designation. 
To designate the Absaroka- Beartooth Wil- 
csalbeg Custer and Gallatin National Forests, in the 

Sith CF WEARER 60c.5o3 28 Lo ele omc eceneenicecckcdoomenemene Mar. 27, 1978....... 162 
95-250 ........ Redwood National Park, expansion, employment pro- 
gram. AN ACT To amend the Act of October 2, 1968, 
an Act to establish a Redwood National Park in the 

State of California, and for other purposes ................... Mar. 27, 1978....... 163 
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Public Law Date Page 


95-251 ....... Hearing examiners reclassified as administrative law 
Judges. AN ACT To amend title 5, United States Code, 
to provide that hearing examiners shall be known as 
administrative law judges, and to increase the num- 
ber of such positions which the Civil Service Commis- 
sion may establish and place at GS-16 of the General 


Besa sacousvszeceevspsvscpagoestanssoxoiaseivecvatesascapsudsacsnpvoesseestonap Mar. 27, 1978....... 183 
95-252 ........ Public debt limit, temporary increase. AN ACT To 
extend the existing temporary debt limit................... Mar. 27, 1978....... 185 


95-258 ........ Sun Day, proclamation authorization, JOINT RESO- 
LUTION Proclaiming May 3, 1978, “Sun red Kestiaesouse Mar. 27, 1978....... 186 
95-254 ........ Certain budget authority, rescission. AN ACT To re- 
scind certain budget authority contained in the mes- 
sage of the President of January 27, 1978 (H. Doc. 
95-285), transmitted pursuant to the Impoundment 
CERO ACE ETT e a cciccrverscosessnstets des vesyentpscsanabaoceaapsesnis Apr. 4, 1978.........- 187 
95-256 ........ Supplemental tl soigaing disaster relief. JOINT 
ESOLUTIO Making an ve ag supplemental ap- 
_ propriation for disaster relief for the fiscal year end- 
Ing September’30, LOTS ..<s.s.crscasscsssrorersernoeesssesenveorvaroeoneade Apr. 4, 1978.......... 188 
95-256 ........ Age Discrimination in Employment Act Amendments of 
1978. AN ACT To amend the Age Discrimination in 
Employment Act of 1967 to extend the age group of 
employees who are protected by the provisions of such 
Act, and for other purposes ...........:c.csscscssesesressreseecensereae Apr. 6, 1978.......... 189 
95-257 ........ Fishing vessels, obligations for financing. AN ACT To 
amend title XI of the Merchant Marine Act, 1936, to 
Serine the Sipcapesyg of obligations for financing 
ishing vessels in an amount not exceeding 87% per 
centum of the actual or depreciated actual cost of each 


expenses. AN ACT Relating to the year for includi 

in income certain payments under the Agricultur. 

Act of 1949 peceieed 1978 but attributable to 1977, 

and to extend for one year the existing treatment of 

State legislators’ travel expenses away from home..... Apr. 7, 1978 ..:0: 195 
95-259 v.00. American Folklife Center, appropriation authorization. 

AN ACT To amend the American Folklife Preserva- 

tion Act to extend the authorizations of appropri- 

ations contained in such ACt .......c:cccccccsceseeseseeccesereenensenes Apr. 17, 1978....... 196 
95-260 ........ Signers of Declaration of Independence, memorial. AN 

ACT To authorize the Secretary of the Interior to 

memorialize the fifty-six signers of the Declaration of 

Independence in Constitution Gardens in the District 

OF CONN seas scosstuxeunsuncaip acy ventsteconis nat AanaG i Mbpastaovseedioinen Apr. 17, 1978........ 197 
95-261 ........ Depository libraries, designation. AN ACT To amend 

title 44, United States Code, to provide for the desig- 

nation of libraries of accredited law schools as deposi- 

tory libraries of Government publications ................0+ Apr. 17, 1978....... 199 
95-262 ........ Education Day, U.S.A., designation authorization. 

JOINT RESOLUTION To authorize and request the 

President to issue a proclamation designating April 

18, 1978, as “Education Day, NU Ae cso ssensennemnetnisciins Apr. 17, 1978....... 200 
95-268 ........ National Oceans Week, ignation authorization. 

JOINT RESOLUTION To authorize the President to 

issue a proclamation designating the week beginning 

on April 16 through April 22, 1978, as ‘National 

QOOBEe WN cncacccsneccostepnats szsneasnastanosesinasaeventarnsteneosetones Apr. 17, 1978....... 201 
95-2664 ........ Umatilla Indian Reservation, ., inheritance of 

trust or restricted lands. AN ACT Pertaining to the 

inheritance of trust or restricted lands on the Uma- 

tilla Indians Resear Vation............crerersesoropeecersereranaraccapeevoneves Apr. 18, 1978....... 202 


xii 


Public Law 
95-266 ........ 


95-276 ........ 


95-277 ........ 


LIST OF PUBLIC LAWS 


Mineral, Nev., land conveyance. AN ACT To direct the 

Secretary of the Interior to convey certain public and 

acquired lands in the State of Nevada to the county of 

Mirreral Nevada sass ccssscsccssccrsectsencossccosevosaieyossevncsqniavavvarwets Apr. 24, 1978 
Child Abuse Prevention and Treatment and Adoption 

Reform Act of 1978. AN ACT To promote the healthy 

development of children who would benefit from 

adoption by facilitating their placement in adoptive 

homes, to extend and improve the provisions of the 

Child Abuse Prevention and Treatment Act, and for 

OEBIGT” DUT PONCE gosccsvasnececaeecendisaosanectsvateasessraicarnGescsasente Apr. 24, 1978 
National Architectural Barrier Awareness Week, desig- 

nation authorization. JOINT RESOLUTION Autho- 

rizing the President to proclaim the third week of 

May of 1978 and 1979 as “National Architectural 

Barrier Awareness Week” ..........c.ccsssssssssesgsesesesseesseseecnes Apr. 
Overseas Private Investment Corporation Amendments 

Act of 1978. AN ACT To amend the Foreign Assist- 

ance Act of 1961 with respect to the activities of the 

Overseas Private Investment Corporation ...........:+0+ Apr. 24, 1978 
Rivers and harbors, improvements. AN ACT To amend 

the Acts of August 11, 1888, and March 2, 1919, 

pertaining to carrying out projects for improvements 

of rivers and harbors by contract or otherwise, and for 

other Ee NONE Sc cicceeoe Voscstucoass saUSRis cotepin cups satenaixcaseseveniueage Apr. 26, 1978 
Hubert H. Humphrey Institute of Public Affairs and 

the Everett McKinley Dirksen Congressional Leader- 

ship Research Center Assistance Act. AN ACT To 

authorize funds for the Hubert H. Humphrey Insti- 

tute of Public Affairs and for the Everett McKinley 

Dirksen Congressional Leadership Research Center... Apr. 27, 1978 
New York District Court relocation. AN ACT To amend 

title 28, United States Code, to move the place for 

holding court for the district court of the Eastern 

District of New York to Brooklyn and Hempstead, and 

SOPLOETION: PET HOON ssc) -forsectec ons tocsiot coceseiitstsnsassckercecaasctastinessat Apr. 28, 1978 
1979 White House Conference on the Arts Act. JOINT 

RESOLUTION To authorize the President to call a 

White House Conference on the Arts, and to authorize 

the President to call a White House Conference on the 
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FRE TTICR sj encse ah vsesevntesasanszracesvaresneontdegeisassaberencensfeneheaton st May 3, 1978.. 


National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978 AN ACT To 
establish a program of ocean pollution research, de- 


velopment, and monitoring, and for other purposes ... May 8, 1978 .. 


Smithsonian Institution, reappointment of A. Leon Hig- 
inbotham, Jr., as a citizen regent of the Board of 
egents. JOINT RESOLUTION To provide for the 
reappointment of A. Leon Higginbotham, Junior, as a 
citizen regent of the Board of Regents of the Smithso- 
TALI LTSELE CIO oesssscacasstancascarscesvecsnescaasttsscisezesmesscassansdcecsere May 10, 1978 
Smithsonian Institution, reappointment of John Paul 
Austin as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the reappoint- 
ment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution ........ May 10, 1978 
Smithsonian Institution, appointment of Anne Legendre 
Armstrong as a citizen regent of the rd of Regents. 
JOINT R LUTION To provide for the appoint- 
ment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution May 10, 1978 
Library of Congress Trust Fund Board. AN ACT To 
authorize the Secretary of the Treasury to designate 
an Assistant Secretary to serve in his place as a 
member of the Library of Congress Trust Fund Board. May 12, 1978 
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Public Law Date Page 


95-278 ........ University of Nevada, land conveyance. AN ACT To 
provide for conveyance of certain lands adjacent to 
the Gund Ranch, Grass Valley, Nevada, to the Uni- 
VOrBiby. OF NOVAGA. a ccccciidecssosszsyninstssossneetopsvossosinesivatedoesosnres May 12, 1978 ....... 237 
95-279 ......... Wheat, feed grains, and upland cotton, emergency assist- 
ance. AN ACT To provide emergency assistance to 
producers of wheat, feed grains, and upland cotton, 
and for other ag gr nada iuseud cpdeaesérediesh Hpiskesaaadiadsssapienckes May 15, 1978....... 240 
95-280 ........ Zuni Indian Tribe, . Mex., lands in trust. AN ACT To 
direct the Secretary of the Interior to purchase and 
hold certain lands in trust for the Zuni Indian Tribe of 
New Mexico, and to confer jurisdiction on the Court of 
Claims with res to land claims of such tribe ......... May 15, 1978 ....... 244 
95-281 ........ Indian tribes of Oklahoma, reinstatement. AN ACT To 
reinstate the Modoc, Wyandotte, Peoria, and Ottawa 
Indian Tribes of Oklahoma as federally supervised 
and recognized Indian tribes ..........c.cscsseseseeseseseseersnneesees May 15, 1978....... 246 
95-282 ........ U.S. Railway Association, supplemental appropriation. 
JOINT R LUTION Making 5 cag a appro- 
priations for the United States Railway Association 
for the fiscal year ending September 30, 1978, and for 
OCHON PUTBOGOR sic sioccsensessssncessacicsassnppivivessinessssscbeaosacinsetsasoage May 19, 1978....... 248 
95-283 ........ Securities Investor Protection Act Amendments of 1978. 
AN ACT To amend the Securities Investor Protection 
ROE CE NST ccs nats coveas ov assnoevdaosessceesnscenegprnversttess expnierletah eats May 21, 1978....... 249 
95-2864 ........ Supplemental appropriations for fiscal year 1978. JOINT 
SOLUTIO aking an urgent supplemental ap- 
propriation for the disaster loan program of the Small 
Business Administration for the fiscal year ending 
September 30, 1978, and for other purposes ................. May 21, 1978........ 276 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 
To name the lake located behind Lower Monumental 
Lock and Dam, Washington, “Lake Herbert G. West”. May 25, 1978........ 277 
95-286 ........ Woodrow Wilson Memorial Act of 1968, amendment. AN 
ACT To establish a Hubert H. Humphrey Fellowshi 
in Social and Political Thought at the Woodrow Wil- 
son International Center for Scholars at the Smithso- 
nian Institution and to establish a trust fund to 


provide a stipend for such fellowship .................:+:s0s000e0 May 26, 1978........ 278 
95-287 0... North Atlantic Alliance. JOINT LUTION Reaf- 

firming the unity of the North Atlantic Alliance 

CHITIN ETNERAS SREB sch —vcorinnry cpu cdbetbenat Minasnvescenirenenens sayseseaviesshenes May 30, 1978........ 280 


95-288 ........ District of Columbia Appropriation Act, 1978. AN ACT 

Making appropriations for the government of the 

District of Columbia and other activities chargeable in 

whole or in against the revenues of said District 

for the fiscal year ending September 30, 1978, and for 

QUDET DUT PORES i ccisconsrzsncssecesspenssasrratscacsmsasviansegvoraasariaye June 5, 1978......... 281 
95-289 ......... Volunteers in the National Forests Act of 1972, amend- 

ment. AN ACT To remove the limitation on the 

amount authorized to be appropriated under the Vol- 

unteers in the National Forests Act of 1972 ................. June 5, 1978......... 289 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 

provide for the establishment of the Lowell National 

Historical Park in the Commonwealth of Massachu- 

setts, and for other Purposes ..........:ccsessssssseesessssseeneneneees June 5, 1978......... 290 
95-291 ........ Social Security Act, expenditure reimbursement, appro- 

priation authorization. AN ACT To authorize an ap- 

propriation to reimburse certain expenditures for 

social services provided by the States prior to October 

1, 1975, under titles I, IV-A, VI, X, XIV, and XVI of 

the: Social Berry Bet sn sexsressecesnernrdnntnecontnosanragséecsopes June 12, 1978...... 304 
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xiv 


Public Law 
95-292 


Social Securit wae amendment, end stage renal disease 
program. AN ACT To amend titles II and XVIII of the 
Social Security Act to make improvements in the end 
stage renal disease program presently authorized un- 
der section 226 of that Act, and for other purposes .. 

Administrative Conference Act, amendment. AN ACT To 
amend the Administrative Conference Act...............+ 

American University Press Day, designation authoriza- 
tion. JOINT LUTION To authorize and request 
the President to proclaim June 11, 1978, as “American 
University Press Day” to commemorate the centen- 
nial of university press publishing in America............. 

Central, Western, and South Pacific Fisheries Develop- 
ment Act, amendment. AN ACT To amend the Cen- 
tral, Western, and South Pacific Fisheries 
Development Act to increase the appropriation au- 
thorization through fiscal year 1982, to expand the 
United States fisheries development effort, and to 
cooperate in the formation and research of the South 
Pacific regional fishery agency, and for other pur- 


95-293 
95-294 


ONE sacaiavssexaaxedaraksciviagnessnassetnay cnet etn Rasen ERGTY 
Mike Monroney Aeronautical Center, Oklahoma City, 
Okla. AN ACT To designate the Mike Monroney 
Aeronautical Canter ‘.c.cscceserrssocssursssrscreneesessessocsvcesncosssaeede 
Petroleum Marketing Practices Act. AN ACT To provide 
for the protection of franchised distributors and re- 
tailers of motor fuel and to encourage conservation of 
automotive gasoline and competition in the market- 
ing of such gasoline by requiring that information 
regarding the octane rating of automotive gasoline be 
disclosed to consumers 
Maritime Appropriation Authorization Act for Fiscal 
Year 1979. ACT To authorize appropriations sp 
the fiscal year 1979 for certain maritime programs o 
the Department of Commerce, and for other meciomelny June 26, 
Great Dismal Swamp and San Francisco Bay National 
khang ta Refi appropriation authorization, exten- 
sion To extend until October 1, 1980, the 
ecealiis authorizations for the Great Dismal 
Swamp and San Francisco Bay National Wildlife 
PROP B OG 3c dices cakes caea cede pease evacabharasestavenagtlnes shdcencansnoassisists 
Council on Environmental Quality, appropriation au- 
thorization. AN ACT To authorize appropriations to 
the Council on Environmental Quality for fiscal years 
Pisa 1980, and 1981 
lemental a, 


95-296 


95-297 
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8 a8 riations for fiscal year 1978, JOINT 
acted ea king urgent grain inspection sup- 
eer s pe for the Department of Agri- 
culture, F Grain Inspection Service, for the 
fiscal year pete September 30, 1978 
Intervention on the High Seas Act, amendment. AN ACT 
To amend the Intervention on the High Seas Act to 
implement the protocol relating to intervention on 
the high seas in cases of marine pollution by sub- 
stances other than Oil, 1978 .....0......ccsssssssssessrsssenseenssseeress 
Levulose, lower duty. AN ACT To lower the duty on 
levulose until the close of June 30, 1980 ..........::eceseees 
National Advisory Committee on Oceans and Atmos- 
gee Act of 1977, amendment. AN ACT To amend the 
ational Advisory Committee on Oceans and Atmo- 
shere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1979, and 
for other purposes 


June 13, 
June 13, 


June 14, 


June 19, 


June 26, 


June 26, 


June 26, 


June 26, 


June 29, 


Page 
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1978 


307 


1978 318 


319 


1978 321 


1978 339 


1978 341 


1978 342 


1978 343 


1978 


346 


1978 347 
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Public Law Date Page 


95-306 ........ John F. Kennedy Center, appropriation authorization. 

AN ACT Authorizing appropriations to the Secretary 

of the Interior for services necessary to the nonper- 

forming arts functions of the John F. Kennedy Center 

for the Performing Arts, and for other purposes ......... June 29, 1978. ...... 348 
95-306 ........ Renewable Resources Extension Act of 1978. AN ACT To 

provide for an expanded and re har age extension 

program for forest and rangeland renewable re- 

BOUEFCOB ccs cess sabia uxcchianes his totsaiiccaceua toneasaaseeaincsteaasssichdascedbauses June 30, 1978...... 349 
95-307 ........ Forest and Rangeland Renewable Resources Research 

Act of 1978. AN ACT To direct the Secretary of 

Agriculture to carry out forest and rangeland renew- 

able resources research, and for other purposes........... June 30, 1978....... 353 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 

To authorize appropriations for the United States 

Coast Guard for fiscal year 1979, and for other pur- 

SGI is Se ceseiestsvessacrseqssiuckeanspuscstesaviusiaovespieceteheipecresssensecuborns June 30, 1978....... 358 
95-309 ........ National Brotherhood Day, proclamation authorization. 

JOINT RESOLUTION To designate Sunday, June 25, 

1978, as “National Brotherhood Day”... June 30, 1978....... 361 
95-310 ........ Wenatchee National Forest, Wash., land conveyance. AN 

ACT To provide for conveyance of certain lands in the 

Wenatchee National Forest, Washington, by the Sec- 

retary Of AmraCUltere scissseicss sisssescarttepeevessoiepssdécevecstoaedtest June 30, 1978 ...... 362 
95-811 ........ John L. McClellan Memorial Veterans’ Hospital. AN 

ACT To designate the ——— new Veterans’ Admin- 

istration hospital in Little Rock, Arkansas, as the 

“John L. McClellan Memorial Vetrans’ Hospital’, and 


fot CEHOr: HAT NIN a ceih:,.n srucvaeveseese osscesBuacdetosocoesctshses June 30, 1978 ...... 363 
95-312 ........ Free Enterprise Day, proclamation authorization. JOINT 

RESOLUTION ignating July 1, 1978, as “Free 

TERCOP PISS DRY isssiccacsccasssossivaseessbpatblaseatecevtieatcasdentaexeitucenss June 30, 1978...... 364 


95-318 ..:,:.:. Cooperative Forestry Assistance Act of 1978. AN ACT To 
authorize the Secretary of Agriculture to provide 
cooperative forestry assistance to States and others, 
and for other purposes ........cccscsccssssssssssssesessesssssseensecesees July 1, 1978......... 365 
95-314 ........ Fishery Conservation Zone Transition Act, amendment. 
AN ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect to the Reciprocal 
Fisheries Agreement for 1978 between the United 
States and: Canadas... iss swesusiracaaisaeueccttletcscolh July 1, 1978......... 376 
* 95-316 ........ Small Business Energy Loan Act. AN ACT To create a 
solar energy and energy conservation loan program 
within the Small Business Administration, and for 
OURGD DUPER asa ia ccas so cestiig ncnthscamcnnnonecnivicaasaaitbinpsss meas July 4, 1978......... 377 
95-316 ........ Marine Mammal Protection Act of 1972, amendments. 
AN ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972 during fiscal 
years 1979; 19B0; GHA AGS as scssissssssisccopssnasessssersevasscancessstes July 10, 1978 ....... 380 
95-317 ........ Civil service retirement annuities. AN ACT To amend 
chapter 83 of title 5, United States Code, to grant an 
annuitant the right to elect within one year after 
remarriage whether such annuitant’s new spouse 
shall be entitled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity reduction made 
by an unmarried annuitant to provide a survivor 
annuity to an individual having an insurable interest 
in cases where such individual predeceases the annu- 
IERIE, ssccascittioscceipestosalhintghiai sth opabansitesailaeteaeas alana July 10, 1978....... 382 
95-818 ........ Civil service employees. AN ACT To provide for the 
reinstatement of civil service retirement survivor an- 
nuities for certain widows and widowers whose remar- 
riages occurred before July 18, 1966, and for other 
DUTDOGOB A Saiki Riis HUE ANA esaaiematasntelie July 10, 1978 ....... 384 
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Public Law 
95-319 Emergency Interim Consumer Product Safety Standard 
Act of 1978. AN ACT To amend the Consumer Product 
Safety Act to establish an interim consumer product 
safety rule relating to the standards for flame resist- 
ance and corrosiveness of certain insulation, and for 
OURO DALY DOGOR soos divs Se epecap tiv So aastiegevneas tata Beaks etvvsensiexs 
Federal Banking Agency Audit Act. AN ACT To amend 
the Accounting and Auditing Act of 1950 to provide 
for the audit, by the Comptroller General of the 
United States, of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, and the Office 
of the Comptroller of the Currency, and for other 
PUP POBOB 5c. ccsu cease garttegniziciel seaside eink auiscas cabaaaausaR ho aoets 
Public lands grazing fee, moratorium. AN ACT To im- 
pose a moratorium on any increase in the public lands 
grazing fee for the 1978 grazing year, and for other 


95-321 


95-322 


95-323 


Federico tau Federal Building, designation. AN 
ACT To designate the Federal building and United 
States courthouse in Hato Rey, Puerto Rico, the ‘‘Fe- 
derico Degetau Federal Building” .............:.ccsscsesesesreeees 

National Grandparents Day, designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a proclamation designating the first 
Sunday of September after Labor Day in 1978 as 
“National Grandparents Day” ............sssssssssssererecesnerecese 

North Pacific Fisheries Act, amendments. AN ACT To 
amend the North Pacific Fisheries Act of 1954............ 

Cheyenne-Arapaho Indian Tribes, Okla., lands in trust. 
AN ACT To declare that certain lands of the United 
States situated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne-Arapaho 
Tribes of Oklahoma, and to authorize the Secretary of 
the Interior to accept conveyance from the Cheyenne- 
Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for 
BUC WIGS chs ai nasy isooctane os etience SRST ti 

Ak-Chin Indians, water right claims, AN ACT Relating 
to the settlement between the United States and the 


Ak-Chin Indian community of certain water right 


95-326 
95-327 


claims of such community against the United States. July 28, 


Indians, Creek Nation of Oklahoma, land in trust. AN 
ACT To declare certain federally owned land known 
as the Yardeka School land to be held in trust for the 
Creek Nation of Oklahoma ...............:csscsssscsssssserseeereeeeesnes 

Ba ig os appropriations, 1978. JOINT RESOLU- 

ON Making urgent supplemental appropriations 
for the Department of Agriculture, Agricultural Sta- 
bilization and Conservation Service, and for other 
purposes for the fiscal year ending September 30, 1978 

Peace Corps Act Amendments of 1978. AN ACT To 
authorize supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fiscal year 
1979, for the Peace Corps, and to make certain 
changes in the Peace Corps Act 


Date 


July 21, 


July 21, 


July 28, 
July 28, 


July 28, 


July 31, 


Aug. 2, 1978 


386 
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1978 394 
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1978 
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1978 409 


412 


1978 413 
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skies Black ory Fd m, appropriations for FY 1978. JOINT 
RESOL ON Making an urgent appropriation for 
the black lung program of the Department of Labor, 
and for other purposes, for the fiscal year ending 
September 30, 1978 
Public debt limit, temporary increase. AN ACT To pr 
vide for a temporary 
Agricultural Credit Act of 1978. AN ACT To amend the 
Consolidated Farm and Rural Development Act, pro- 
vide an economic ee. loan program for farm- 
ers and ranchers, extend the Emergency Livestock 
Credit Act of 1974, and for other purposes 
Department of Transportation and Related Agencies Ap- 
propriation Act, 1979. AN ACT Making appropri- 
ations for the Department of Transporation and 
related agencies for the fiscal year ending September 
30, 1979, and for other pu 
Alcohol and Abuse 
1978. AN ACT To amend the Alcohol and Drug Abuse 
Education Act to extend the authorizations and ap- 
propriations for carrying out the provisions of such 
Act, and for other purposes ..........cssesesssessesssensrensesenseneeses 
Paiute and Shoshone Tribes, Fallon Indian Reservation 
and Colony, Nev., lands in trust. AN ACT To declare 
that all right, title, and interest of the United States 
in two thousand seven hundred acres, more or less, 
are hereby held in trust for the Paiute and Shoshone 
Tribes of the Fallon Indian Reservation and Colony, 
Fallon, Nevada, to promote the economic self-suffi- 
ciency of the Paiute and Shoshone Tribes, and for 
other purposes 
Arms Control and Disarmament Act, amendment, appro- 
priation authorization. AN ACT To authorize appro- 
priations under the Arms Control and Disarmament 
Act for the fiscal year 1979, and for other purposes . 
New York City Loan Guarantee Act of 1978. 
authorize the Secretary of the basa 
financial assistance for the city of New Yo 
Chet Holifield Building, na Niguel, Calif. AN ACT 
To name a certain Federal building in Laguna Niguel, 
California, the “Chet Holifield Building” 
American Indian Religious Freedom. JO 
TION American Indian Religious Freedom ...............-+ 
Lake Murray Recreational Demonstration Area Project, 
Okla. AN ACT Relating to the i a of certain 
recreational demonstration project lands by the State 
Gl COIR IRO cca, Seis chink asinine osipib iceecusevebe aneacbesninaisssiaiicceiesvade 
Surface Mining Control and Reclamation Act of 1977, 
le authorization. AN ACT To amend the 
urface Mining Control and Reclamation Act of 1977 
(Public Law 95-87) to raise certain authorized funding 
levels contained therein, and for other purposes ......... 
Chattahoochee River National Recreation Area, Ga., 
establishment. AN ACT To authorize the establish- 
ment of the Chattahoochee River National Recreation 
Area in the State of Georgia, and for other 
Internal Revenue Code of 1954, amendments. 
To amend the Internal Revenue Code of 1954 with 
respect to the treatment of mutual or cooperative 
telephone company income from nonmember tele- 
phone companies, and for other purposes ...............-0:0:+ 
American ion, eligibility for membership. AN ACT 
To amend the Act incorporating the American Legion 


95-333 
95-334 


95-335 


ACT To 
to provide 
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95-841 


95-342 


95-343 


so as to redefine eligibility for membership therein ... Aug. 
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Aug. 


Aug. 


Aug. 


. Aug. 


Aug. 
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Aug 


. 2, 1978 
pro- 
increase in the public debt limit.. Aug. 3, 1978 
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Public Law Date Page 
95-347 0.0... National Rage Day, eens sale JOINT RESOLU- 
TI To designate r 7, 1978, as “National 

Guard Daa” sii, citesscatvetsee Seika ta tilccss cst acecatesse te enti Aug. 18, 1978 ...... 486 
95-348 ........ United States insular areas, appropriation authoriza- 


tion. AN ACT To authorize a es (gions for certain 
insular areas of the Uni States, and for other 
PUL POE gesdspacdicesscctsssteocenitorensasnscqnsbyenecbaceusavesdepavesiescasctageels Aug. 18, 1978 ...... 487 
95~349 ........ Se P.O.W.-M.I_A. Recognition Day, designation. 
INT RESOLUTION Designating July 18, 1979, as 
“Nation | P.O.W.-M.LA. Recognition Day’”’ ..............+0 Aug. 18, 1978 ...... 497 
95-350 ........ National Lupus Week, designation. JO RESOLU- 
TION To poe for oo designation of a week as 
“National: Lapuis Week? cicccccssccesssscsccssesesessessecsssergstecsseee Aug. 18, 1978 ...... 498 
95-385) ........ National Consumer Cooperative Bank Act. AN ACT To 
provide for consumers a further means of minimizing 
the impact of inflation and economic depression by 
narrowing the price spread between costs to the pro- 
ducer and the consumer of needed goods, services, 
facilities, and commodities through the development 
and funding of specialized credit sources for, and 
technical assistance to, self-help, not-for-profit cooper- 
atives, and for Other purposes .........c..sessssessseserseseeseesees Aug. 20, 1978 ...... 499 
95-352 ....... Bureau of Land Management, appropriation authoriza- 
tion. AN ACT To authorize appropriations for activi- 
ties and programs carried out oe Secretary of the 
Interior ee h the Bureau of d Management..... Aug. 20, 1978 ...... 515 
95-388 ........ Olin E. Te eterans’ Center, Tex., designation. AN 
ACT To Saunas the Veterans’ Administration cen- 
ter located at 1901 South First Street, Temple, Texas, 
as the “Olin E. Teague Veterans’ Center ; and for 
OLNER DUTDOIOR soc cpoccarssarivccarxcsesaivssaraineeomcoamenaryerestennsecesaais Aug. 28, 1978 ...... 518 
95-3564 ........ Fishery Conservation and Management Act of 1976, 
amendments, appropriation authorization. AN ACT 
To authorize appropriations to carry out the Fishery 
Conservation and Management Act of 1976 during 
fiscal year 1979, to provide for the regulation of 
ia fish processing vessels in the fishery conserva- 
tion zone, and for other purposes ........-.ssssssseserseesresers Aug. 28, 1978 ...... 519 
95-356 ........ Second Supplemental Appropriations Act, 1978. AN ACT 
aking supplemen oe cad for the fiscal 
year ending September 1978, and for other pur- 
OBES ssssssescorsssssessrrsscocennteecorennsdersornaeceersossyeseensessnssieusvesehesssente Sept. 8, 1978 ........ 523 
95-356 ........ Military Construction Authorization Act, 1979. AN ACT 
To authorize certain construction at military installa- 
tions for fiscal year 1979, and for other purposes ........ Sept. 8, 1979........ 565 
95-357 .....44. Naval Observatory publication, cha of name. AN 
ACT To amend chapter 639 of title 10, United States 
Code, to enable the Secre of the Navy to change 
the name of a publication of the Naval Observatory 
providing data for navigators and astronomers............ Sept. 8, 1978......... 591 
95-358 ........ Junior ROTC p m, extension. AN ACT To amend 
title 10, United tates Code, to allow nationals, as well 
as citizens, of the United States to participate in the 
Junior Reserve Officers’ Training Corps program........ Sept. 8, 1978........ 592 
95-359 ........ U.S.S. Wyoming, silver service and other articles, exhibi- 
tion. AN ACT To authorize the Governor of the State 
of Wyoming to exhibit the nameplate, ship’s bell, and 
silver service of the United States Ship Wyoming 
without restriction as to the place of such exhibition, Sept. 8, 1978........ 593 
95-360 ........ Fraudulent solicitations through the mails, prevention. 
AN ACT To amend title 39 of the United States Code 
to provide better enforcement procedures for prevent- 
ing fraudulent solicitations through the mails............. Sept. 9, 1978........ 594 
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Public Law 


95-361 Papago Indian Tribe, lands in trust. AN ACT To provide 
that a certain tract of land in Pinal County, Arizona, 
held in trust by the United States for the Papago 
Indian Tribe, be declared a part of the Papago Indian 
RROMGEVELION scdsisssiascisrisdus incr ccazcaciesdarsimacnissadiuns 

Coast Guard employees, transportation. AN ACT To 
amend section 2632 of title 10, United States Code, to 
provide the Secretary of the department in which the 
Coast Guard is operating with the authority to trans- 
port Coast Guard employees to and from certain 
places of employment 

Independent Safety Board Act Amendment of 1978. AN 
ACT To amend the Independent Safety Board Act of 
1974 to authorize additional appropriations 

National Port Week, designation authorization. JOINT 
RESOLUTION Authorizing and requesting the Presi- 
dent of the United States to issue a proclamation 
designating the seven calendar days beginning Sep- 
tember 17, 1978, as “National Port Week” ..............00.. 

Federal employees, local withholding taxes. AN ACT To 
amend title 5, United States Code, to provide for the 
application of local withholding taxes to Federal em- 
ployees who are residents of such locality ............... 

Civil Service Commission, annuities to spouses of retired 

ral employees. AN ACT To amend title 5, United 
States Code, to authorize the Civil Service Commis- 
sion to comply with the terms of a court decree, order, 
or property settlement in connection with the divorce, 
annulment, or legal separation of a Federal employee 
who is under the civil service retirement system, and 
SOT CEE PRIDIGAE 5 F595 1 chs¢saisceseces casateitonsh Uligivasenebdiclooseh 
National Climate Program Act. AN ACT To establish a 


95-362 


95-365 


95-366 


United States Code, to establish uniformity in Federal 
employee health benefits and coverage by fear 
certain State or local laws which are inconsistent wit 


Sap neeenanenereenaensteneeese 


ear 1979. AN ACT To authorize 
appropriations for fiscal year 1979 for intelligence and 
intelligence-related activities of the United States 
Government, the Intelligence Community Staff, the 
Central Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes .........:scsscsssesssseseseneens 
Days of Remembrance of Victims of the Holocaust, desig- 
nation authorization. JOINT LUTION Designa- 
ting April 28 and 29 of 1979 as “Days of Remembrance 
of Victims of the Holocaust” ...........::csscscssssssssseseeeeeneees 
Outer Continental Shelf Lands Act Amendments of 1978. 
AN ACT To establish a policy for the management of 
oil and natural gas in the Outer Continental Shelf; to 
protect the marine and coastal environment; to 
amend the Outer Continental Shelf Lands Act; and 
for other purposes 
District of Columbia Appropriation Act, 1979. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole oe iy pet against the revenues of said District 
for the fi year ending September 30, 1979, and for 
other purposes 


Steen eeeeee een e nen eeenene eas eeteneneeerenn anaes en neneeneeenans 


Sept. 


Sept. 


Sept. 


Sep 


oc 
i 


Sep 


oe 


t. 


xix 

Date Page 
10, 1978...... 595 
431978 cccc 596 
LE, 19TB ces 597 
15 T9TS cossns 598 
15, 1978....... 599 
15, 1978 ...... 600 
cA LOTS wax 601 
17, 1978...... 606 
17, 1978...... 607 
17, 1978...... 626 
18, 1978... 628 
18, 1978 ...... 629 
18, 1978...... 699 
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Public Law 
95-374 


or Department of Defense, ah eae AN ACT Making 
appropriations for mili construction for the De- 
partment of Defense for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes 
Pascua Yaqui Indians, Ariz., extension of Federal bene- 
its. AN ACT To provide for the extension of certain 
ederal benefits, services, and assistance to the Pas- 
cua Yaqui Indians of Arizona, and for other purposes.. 
Fishermen's Protective Act of 1967, amendments. AN 
ACT To extend until October 1, 1981, the voluntary 
insurance program provided by section 7 of the Fish- 
ermen’s Protective Act of 1967, and for other purposes 
Armed Forces, Air Force grade extension; certain provi- 
sions of law, suspension. AN ACT To amend the Act of 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 
relating to the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air Force and to 
authorize the President to suspend certain provisions 
of law when he determines that the needs of the 
Armed Forces so require, and for other purposes 
Federal Records Council, abolishment. AN ACT To re- 
peal chapter 27 of title 44, United States Code ............ 
National Archives Trust Fund Board, amendment. AN 
ACT To amend section 2301 of title 44, relating to the 
National Archives Trust Fund Board .........-.....:::s:0+0+0+0 
Substitute Treasury checks without indemnity, authori- 
zation. AN ACT To authorize the issuance of substi- 
tute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury 
NENA <SOCEIN ON ora tes crs nibigsoiy otra oat heaonspsadpnia seat naipere ecesinansssarices 
International Investment Survey Act of 1976, amend- 
ments. AN ACT To authorize appropriations for the 
fiscal year 1979 under the International Investment 
Survey Act of 1976, and for other purposes ................+. 
Japanese-Americans, civil service retirement credit. AN 
ACT To amend title 5, United States Code, to provide 
that Japanese-Americans shall be allowed civil serv- 
ice retirement credit for time spent in World War II 
internment camps 
Bankruptcy, employees of referees, uniform supervision 
and control. ACT To amend the Bankruptcy Act 
to provide for uniform supervision and control of 
employees of referees in bankruptcy .........cescssssseresenee 
International Security Assistance Act of 1978. AN ACT 
To amend the Foreign Assistance Act of 1961 and the 
Arms Export Control Act to authorize international 
security assistance programs for fiscal year 1979, and 
ROP OEE UP TIONOR on cceferstisasiclbfertedonensecscksviasaxcenaesenresenenneren 
District of Columbia Redevelopment Land Agency, 
transfer of U.S. Poe . AN ACT To transfer certain 
real property of the United States to the District of 
Columbia Redevelopment Land Agency .........sces0 
Temporary Commission on Financial Oversight of the 
District of Columbia, contractual authority, increase. 
AN ACT To enhance the flexibility of contractual 
authority of the Temporary Commission on Financial 
Oversight of the District of Columbia .................:se00+ 
District of Columbia Reciprocal Tax Collection Act. AN 
ACT To permit any State the reciprocal right to sue in 
the Superior Court of the District of Columbia to 
recover taxes due such State .........ccssscsessseecssssecssscnseenses 
District of Columbia Bail Agency, change of name. AN 
ACT To change the name of the District of Columbia 
bail agency to the District of Columbia Pretrial Serv- 
ices Agency 
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Sept. 


Sept. 
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18, 1978 ...... T07 
18) 13978:...... 712 
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22, 1978...... 724 
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95-389 0.445. National Good Neighbor Day, designation authoriza- 
tion, JOINT LUTION To authorize and request 


95-390. ........ Federal Employees Flexible and Compressed Work 
Schedules Act of 1978. AN ACT To authorize Federal 
agencies to experiment with flexible and compressed 

95-391 ....:... ative Branch Pete OE Act, 1979. AN ACT 

aking appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1979, and for 


ORTIGAS sesh cir raderh cpadeave cai shea<hs dy evuicvadvesabecelotapocsilan S 


95-392 .......: Department of Housing and Urban Development—Inde- 
ndent Agencies Appropriation Act, 1979. AN ACT 

Making eager or hte De ent of Hous- 

ing and Urban Development, and for sundry inde- 

pendent agencies, boards, commissions, corporations, 

and offices for the fiscal year ending September 30, 


1979, and for other purpOSes.........ccc.ccsecsseecessesesesesnsesesene Sep 


95-398 ........ Diplomatic Relations Act. AN ACT To complement the 
ienna Convention on Diplomatic Relations................ 

95-394... Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 

Oregon, and for other purposes...........cccscsssssesesesesseesesesers 

95-395 ........ Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 

Island and Providence Plantations, and for other pur- 


Federal Insecticide, Fungicide, and Rodenticide Act, 
GAS ATA sSophoon wok vacendus Schoo avec tbnteeneaeveebeton ebeslebbcvarssesisiett 
95-397 uo... Uniformed Services Survivors’ Benefits Amendments of 
1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
Family Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 


pur 

95-398 ........ Sisseton-Wahpeton Sioux Tribe, land conveyance. AN 
ACT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to —— certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
CEPT SHERRI chs beep ces costes sa ned ca Nbpabaiptadetagh treed React 

95-399 ........ Salt River Pima-Maricopa Indian Reservation, Ariz., 
boundary revision. AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi- 
an Reservation in Arizona, and for other purposes..... 

95-400 ........ Food Stamp Act of 1977, amendment. ACT To 


95-401 ........ National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 


agement, and for other purposes ...........0sssceserssesseeeesees Se 


95-402 ........ Cotton price support levels. AN ACT To amend the 
Agricultural Act of 1949 to ensure that the interest 
rates on price support loans for upland cotton are not 
less favorable to producers than the interest rates for 
such loans on other COMMOGItIES ..........:.cssesesesesesesenesseees 


— WEY ACTED ss ssiios ecu saSisncceosasnsiveiplefalecsavesesese Se 
Legi 
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xxii LIST OF PUBLIC LAWS 


95-408 ........ Hazardous Materials Transportation Act, appropriation 
authorization. AN ACT To amend the Hazardous 
Materials Transportation Act to authorize appropri- 


ations for fiscal-year 1979 cisssccisestctsssteisesccieaseanvaasteaiaaes Sept. 30, 1978... 863 
95-404 ........ Water Resources Planning Act, appropriation authoriza- 

tion. AN ACT To amend the Water Resources Plan- 

ning Act (79 Stat. 244, as amended) ............:::csecseseeeeeees Sept. 30, 1978 ...... 864 


95-406 ........ Futures Trading Act of 1978. AN ACT To extend the 
Commodity Exchange Act, and for other purposes ..... Sept. 30, 1978...... 865 
95-406 ........ Federal Housing Administration, temporary authority 
extension. JOINT RESOLUTION fo peovide for a 
temporary extension of certain Federal Housing Ad- 
ministration mortgage insurance and related authori- 
ties, of the national flood insurance program, of the 
crime insurance and riot reinsurance programs, of 
certain rural housing authorities, and for other pur- 
POROUS 5s sas LES iow oases cen ists encoep natdstop ers aaa Rae Sept. 30, 1978...... 879 
95-407 ........ Export-Import Bank Act of 1945, amendment. JOINT 
ESOLUTION To amend section 8 of the Export- 
Import: Bank Act Of 1946 ys c.ssesssesssscestissvgensscsnnsatcsscoanedioeys Sept. 30, 1978....... 882 
95-408 ........ Federal District Court Organization Act of 1978. AN 
CT To amend title 28 of the United States Code to 
make certain changes in the places of holding Federal 
district courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines.................. Oct.:2, 1978 «0.0.5. 883 
95-409 ........ Packers and Stockyards Act, 1921, amendments. AN 
ACT To amend the Packers and Stockyards Act, 1921, 
GNA. [Or OCHWESL PALPOBES: c)<cscascsacvaasccsveserseossessorceactenscaedeoraeers Oct.'2, 1978.00.00: 886 
95-410 ........ Customs Procedural Reform and Simplification Act of 
1978. AN ACT To provide customs procedural reform, 
and for other purposes ..........:ccsssssssessssseseserenessssssecececesees Oct.'3, 1978.......... 888 
95-411 ........ International Petroleum Exposition, Tulsa, Okla. JOINT 
RESOLUTION Authorizing the President to invite 
the States of the Union and foreign nations to partici- 
a in the International Petroleum Exposition to be 
eld at Tulsa, Oklahoma, from September 10, 1979, 
through September 13, 1979 ..........ccccscccscesesereeseceeseeeseseee Oct. 5, 1978.......... 906 
95-412 ........ Immigration and Nationality Act, amendment. AN ACT 
To amend section 201(a), 202(c) and 203(a) of the 
Immigration and Nationality Act, as amended, and to 
establish a Select Commission on Immigration and 
FRE ges PON 5205575 phxcevs sosevatzvactvancetvssares dosnbecneneshiesssbnenbyeoes Oct. 5, 1978.......... 907 
95-418 ........ Standing Bear Lake, Nebr., designation. AN ACT To 
name a lake which has been completed as part of the 


95-414 ........ Smithsonian Institution, Museum of African Art, trans- 
fer. AN ACT To authorize the Smithsonian Institution 
to acquire the Museum of African Art, and for other 


DUE DIORA 5, - evs hetosscbe obcescecsl sued SIMMaN NE eiccoath setitoceretbaocoendvansoes Oct. 5, 1978........... 911 
95-415 ........ New Pork City, financial assistance. JOINT RESOLU- 

TION Providing financial assistance for the city of 

INGW VOR css vosiashvsh petal wiedecsccusta frac steceantas tadentnepueneas Oets'5) IMTS ssiscssas 914 
95-416 ........ GSA, transferred records, relating to acceptance and use. 

AN ACT To amend chapter 21 of title 44, United 

States Code, to include new provisions relating to the 

acceptance and use of records transferred to the custo- 

dy of the Administrator of General Services................. Oct..5, 1978 '...5..2:. 915 
95-417 ........ Immigration and Nationality Act, amendments. AN 

ACT To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 

more than two adopted children, and to provide for 

the expeditious naturalization of adopted children ..... Oct. 5, 1978 .......... 917 


LIST OF PUBLIC LAWS xxiii 


Public Law Date Page 


95-418 ........ E. C. “Took” Gathings Building, Ark., designation. AN 

ACT To name a certain Federal building in Jonesboro, 

Arkansas, the “E. C. “Took’ Gathings Building” .......... Oct. 5; 1978.......... 919 
95-419 ........ Asian/Pacific American edge Msc designation au- 

thorization. JOINT RESOLUTION Authorizing and 

requesting the President to proclaim the 7-day j oaioeg 

beginning on May 4, 1979, as “Asian/Pacific Ameri- 

CON PIOTitGse WEAK” ..sssrviavsesacsacioveoncoonsnedsneperacnnarnconecaeciny Oct. 5, 1978.......... 920 
95-420 ........ Sikes Act Amendments of 1978. AN ACT To authorize 

appropriations to carry out conservation pen on 

military reservations and public lands during fiscal 

years 1979, 1980, and 19B]..........casrecossssesscecsecssacersvoresseees Oct. 5, 1978.......... 921 
95-421 ........ Amtrak Sree Act of 1978. AN ACT To amend 

the Rail Passenger Service Act to extend the authori- 

zations of appropriations for an additional fiscal year, 

to provide for public consideration and implementa- 

tion of a rail passenger service study, and for other 


to change the name of the National Fire Prevention 

and Control Administration to the United States Fire 

Benes imb ret OMy . xascccscxcacécccersoinsssasssksvevisa a vstteaveteaudbavdkosiba take Oct. 5, 1978.......... 932 
95-428 ........ Taxes, alcoholic beverages, excise tax refund. AN ACT 

To amend section of the Internal Revenue Code 

of 1954 to provide for refund of tax on distilled spirits, 

wines, rectified products, and beer lost or rende 

unmarketable due to fire, flood, casualty, or other 

disaster, or to breakage, destruction, or other damage 

(excluding theft) resulting from vandalism or mali- 

cious mischief while held for sale ...........cccccccseeseseeeesseee Oct. 6, 1978 .......... 935 
95-424 ........ International Development and Food Assistance Act of 

1978. AN ACT To amend the Foreign Assistance Act 

of 1961 to authorize development and economic assist- 

ance programs for fiscal year 1979, to make certain 

changes in the authorities of that Act and the Agricul- 

tural Trade Development and Assistance Act of 1954, 

to improve the coordination and administration of 

United States development-related policies and pro- 

grams, and for other purposes ..............ccccesesesesssseseseseeeees Oct..6, 1978........... 937 
95-425 ........ Securities and Exchange Commission, appropriation au- 

thorization. AN ACT To amend the Securities Ex- 

change Act of 1934 to authorize appropriations for the 

Securities and Exchange Commission for fiscal years 

1979 and 1980, and for other purposes ..........c.ccccceseeeeees Oct. 6, 1978.......... 962 
95-426 ........ Bh oy Relations Authorization Act, Fiscal Year 1979. 

AN ACT To authorize appropriations for fiscal year 

1979 for the Department of State, the International 

Communication Agency, and the Board for Interna- 

tional Broadcasting, to make changes in the laws 

relating to those agencies, to make changes in the 

Foreign Service personnel system, to establish policies 

and responsibilities with respect to science, technol- 

ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 963 
95-427 ........ Taxes, regulations on taxation of fringe benefits, prohibi- 

tion. ACT To b Spreng the issuance of regulations 

on the taxation of fringe benefits, and for other pur- 
— wee Ppp carnage mee eee gees Ot, TOTS scccssvace 996 
95-428 ........ ‘ational sea nt program, appropriation authoriza- 

tion. AN ACT. To improve the operations of the na- 

tional sea grant pee to authorize appropriations 

to carry out such program for fiscal years 1979 and 

1980, and for other purposes...............cccccesescceseseeeseseeeneee Oct. 7;.1978.......00 999 


Xxiv LIST OF PUBLIC LAWS 


Public Law 


95-429 ........ Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 
PRIVEE ert gareiotteen cota rhe ceodtatyect seh teennvenenehiaseunosttton» 

95-430 ........ United States International Trade Commission, appro- 
priation authorization. AN ACT To provide authoriza- 
tion of appropriations for the United States 


International Trade Commission for fiscal year 1979 . Oct. 


95-4811 ........ Departments of State, Justice, and Commerce, the Judici- 
re and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 
30, 1979, and for other purposes ............::ccccesesesseesreseesese 
95-432 ........ Immigration and Nationality Act, amendment. AN ACT 
To repeal certain sections of title III of the Immigra- 
tion and Nationality Act, and for other purposes........ 
95-438 ........ Indians, judgment funds to certain Indian tribes. AN 
ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
and for other PUurpOSeS ...........esssessesecssessserssseseesensesseereesees 
95-434 ........ National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 
(and certain subprograms), and to provide require- 
ments relating to periods of availability and transfers 
Of the authorized fans oc..5sc.ccjescsecesccsnsaveccessoussosinvaceverssee 
95-435 ........ Bretton Woods Agreements Act, amendments. AN ACT 
To amend the Bretton Woods Agreements Act to 
authorize the United States to participate in the 
Soperanes Financing Facility of the Internation- 
Sil OTA OUB EY Fr AIIU ren cevecsrencecesxersncccexcconsatenscesnavseonearenecse 
95-436 ........ Roman L. Hruska Meat Animal Research Center, Nebr., 
designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 


Ce 

95-487 .0...... Federal Employees Part-Time Career Employment Act of 
1978. AN ACT To amend title 5, United States Code, 
to establish a program to increase part-time career 


employment within the civil Service ..........-ccceseseeeeene Oc 


95-438 ........ Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 


ant General Ira C. Eaker, United States Air Force 
AERP OR) so ors dan cas chssid  cabvechacasaacueevassanstounsnte bes boveveatoatevacsoatonsere 
95-4339 ........ Animal and plant quarantines, certain requirements 
repealed. ACT To repeal certain requirements 


relating to notice of animal and plant quarantines, 
ON LOT COUREL PUL OMOR ais iascisiemssssoasseessavayeseonssstcenssusascqnesaice 
95-440 ........ General Records Schedules to all Federal agencies, man- 
datory application. AN ACT To amend sections 3303a 
and 1503 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to all Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 
the disposal of Federal Register documents............-.:+ 
95-441 ........ Public lands relinquishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
ERIN acess Gs S esses Levaien caitebe cece atoavoapesFaqnava ceaveneaiticenes sees 
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540; 1978......... 1001 


10; TOTS. cccares 1020 


Oct. 10, 1978........ 1021 


10, 1978........ 1046 


Oct. 10, 1978........ 1047 


. 10, 1978........ 1049 


Oct. 10, 1978........ 1051 


10, 1978....... 1054 


10, 1978........ 1055 


Oct. 10, 1978........ 1060 


Oct. 10, 1978........ 1061 


- 10; 1978 ..83. 1063 


. 10,.1978....5.5. 1064 


LIST OF PUBLIC LAWS 


Public Law 


95-442 ........ a and property, bs -aague ee and administration by 
roaster séd of Agriculture AN ACT To authorize the 
of Agriculture to accept and administer on 
behalf o the United States gifts or devises of real and 
personal property for the benefit of the Department of 
Agriculture or a OF 10S PORTANT ain sscrerecassosvsarensersocnss 
95-448 ........ Farm credit loans, repayment, extension. AN ACT To 
amend the Farm Credit Act of 1971 to extend the term 
for production credit association loans to producers or 
harvesters of aquatic products ............::cssescssesceeeersesees 
95-444 ......., Civil Rights Commission Act of 1978. AN ACT To extend 
the Commission on Civil Rights for five years, to 
authorize appropriations for the Commission, to effect 
certain technical changes to comply with changes in 
the law, and for other purposes ..........sssscssesssererereenees 
95-446 ........ Humane Methods of rp ane Act of 1978. AN awit te To 
amend the Federal Meat Inspection Act to req 
that meat inspected and approved under such "Bat be be 
produced only from reek slaughtered in accord- 
ance with humane methods, and for other purposes .. 
95-446 ........ Carl Hayden Bee Research Center, Ariz., designation. 
AN ACT To di ate the ha States Department 
of Agriculture’s Research Laboratory in Tucson, 
Arizona, as the “Carl Hayden Bee Research Center” . 
95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 
amend the Coinage Act of 1965 to change the size, 
weight, and design of the one-dollar coin, and for 


GENER PUPDORE Giese stoanedssistiassnsassarcasspaxcuasean asersnsacdacsdoeetonnes @) 


95-448 ........ Agriculture, rural development, and related ncies 
appropriations, fiscal year 1979. AN ACT ing 
pig aang or Agriculture, Rural Development, 
and Related Agencies programs for the fiscal year 
ending September 30, 1979, and for other purposes... 

95-449 ........ Neienes amily Week, designation authorization. 

OINT RESOLUTION To authorize the President to 
pir a proclamation designating that week in Novem- 
ber 1978, which includes Thantasving Day as ‘“Na- 
tional Family WUBI. scesssecssdcctaagsoasvacyeresctbtcssiacpacebsausedestcs 

95-450 ........ Indian Peaks Wilderness Area, the Arapaho National 
Recreation Area and the bs Islands Wilderness 
Area Act. AN ACT To create the Indian Peaks Wilder- 
ness Area and the Arapaho National Recreation Pes 
to authorize the Secretary of the Interior to stud see 
feasibility of revising the boundaries of the 
Mountain National waa and to add certain lands “ 

the ae Islands Wilderness .............+:cssssscsssseserssseeeeees 


95-451 ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 
tion. an ACT To designate the United States Depart- 
ment of iculture’s Pecan Field Station in 


Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan 


PeUGACL RSGERERINEL: 5x hes tescsecanceraicvsteesvoteascanppapersactacesosannscadeocapues Oc’ 


95-482 ........ i tor General Act of 1978. AN ACT To reorganize 
e executive branch of the Government and increase 

ra economy and efficiency by establishing Offices of 
Inspector General within the Dopeteen of Agricul- 
ture, Commerce, Housing and Urban Development, 
the Interior, Labor, and Trasportation, and within the 
Community Services Administration, the Environ- 
mental] Protection Agency, the General Services Ad- 
ministration, the National Aeronautics and Space 
Administration, the Small Business Administration, 
and the Veterans’ Administration, and for other pur- 
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Oct. 10, 1978........ 1065 


Oct. 10, 1978........ 1066 


Oct. 10, 1978........ 1067 
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Oct. 


10, 1978........ 1069 


10; 1978........ 1071 


ct. 10, 1978........ 1072 


Oct. 11, 1978........ 1073 


Oct. 11, 1978......:.. 1094 
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12, 1978........ 1101 


Xxvi LIST OF PUBLIC LAWS 


Public Law Date Page 


95-458 ........ Indian Claims Commission, activities of Commissioners. 
AN ACT To amend the Act creating the Indian 
Claims Commission to repeal the provision limiting 
the activities of Commissioners during the two years 


following their terms of Off1CE .............:ccccccsssseeeceseeseseeerene Oct: 12,.1978........ 1110 
95-454 ........ Civil Service Reform Act of 1978. AN ACT To reform the 
CUVEE SOR VIGO LA WB iiccsssiasscczeccarsciccasts cocacavessivaseeeatubanasaiorsseensn Oct. 13, 1978........ 1111 


95-456 ........ Great Lakes Pilo Act of 1960, amendment. AN ACT 

To amend the Great Lakes Pilotage Act of 1960 in 

order to relieve the restrictive qualification standards 

for United States registered pilots on the Great Lakes Oct. 13, 1978........ 1228 
95-456 ........ Southwestern Power Administration, rate discrimina- 

tion, prohibition.. AN ACT To prohibit discrimination 

in rates charged by the Southwestern Power Adminis- 

CRANION 8 ssiicicasssappstnsicennei naman GERMAIN aI eB Oct. 18, 1978........ 1230 
95-457 ........ Department of Defense Appropriation Act, 1979. AN 

A ing appropriations for the Department of 

Defense for the fi year ending September 30, 1979, 

and for other purposes .......cccssssssssssessesssseseseseesscscecseacaceenee Oct. 18, 1978........ 1231 
95-458 ........ Internal Revenue Code of 1954, amendments. AN ACT 

To amend the Internal Revenue Code of 1954 with 

respect to excise tax on certain trucks, buses, tractors, 

et cetera, home production of beer and wine, refunds 

of the taxes on gasoline and special fuels to aerial 

applicators, and partial rollovers of lump sum distri- 

iL s+ an eae SRNR SES <a Sy Se cere mat Wer Oct. 14, 1978........ 1255 
95-459 ........ Susanville Indian Rancheria, Calif., land in trust. AN 

ACT To provide for the United States to hold in trust 

for the Susanville Indian Rancheria of Lassen County, 

California, approximately one hundred and twenty 

ETON OF TRG cososse isactides-iuteieeoscandst tcawissetsatonrehe Oct. 14, 1978........ 1262 
95-460 ........ Agricultural Foreign Investment Disclosure Act of 1978. 

AN ACT To uire foreign persons who acquire, 

transfer, or hold interests in agricultural land to 

report such transactions and holdings to the Secre- 

tary of Agriculture and to direct the Secretary to 

analyze information contained in such reports and 

determine the effects such transactions and holdings 

have, particularly on family farms and rural commu- 

nities, and for other PULpOSeS ............ssscsseerseeeeeseeeeeeeseees Oct. 14, 1978........ 1263 
95-461 ........ i: Abuse Prevention and Treatment Amendments of 

1978. AN ACT To amend the Drug Abuse Office and 

Treatment Act of 1972 to extend the programs of 

assistance under that Act for drug abuse prevention, 

education, treatment, and rehabilitation, and for oth- 

QR DIS DOBOB on ssncinsessasapsshnrnsesnnts sep vancsoneansamastedansvintedacaerebiah exons Oct. 14, 1978........ 1268 
95-462 ........ Historic Chattahoochee Compact, Alabama-Georgia, con- 

sent of Congress. AN ACT Granting the consent of 

Congress to the Historic Chattahoochee Compact be- 

tween the States of Alabama and Georgia .............000+ Oct. 14, 1978........ 1271 
95-468 ........ Firefighters’ Memorial Sunday, designation authoriza- 

tion. JOINT RESOLUTION To designate October 7, 

1979, the Sunday of ‘Fire Prevention Week” as “Fire- 

fighters’ Memorial Sunday’; to designate October 14 

1978, as ‘National Jogging Day’’; and to designate and 

authorize the President to proclaim, February 11, 

1979, as “National Inventors’ Day” .............:seseseseeseees Oct. 14, 1978........ 1276 
95-4664 ........ Anadromous Fish Conservation Act, amendment. AN 

ACT To amend the Anadromous Fish Conservation 

Act to include fish in Lake Champlain that ascend 

SEEPORTTAE CO BLSPN WERE foes ananncegiote ne censtoassaned taexstseneeniopasesiecstoseotese Oct. 
95-465 ....... Department of the Interior and related cies, appro- 

priations, fiscal year 1979. AN ACT Making appropri- 

ations for the Department of the Interior and related 

agencies for the fiscal year ending September 30, 1979, 

and for other purposes .........ssesssssssessscssseessesserecesssesesnserees Oct. 17, 1978........ 1279 
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LIST OF PUBLIC LAWS 


Public Law 


Jefferson F. Davis, Sieg ata restored eaouaty Ba 
OINT RESOLUTION To restore — mously full 
rights of citizenship to Jefferson F. Davis ..................- 
Water Research and Development Act of 19 1978. AN ACT 
To promote a more adequate and responsive national 
program of water research and development, and for 
other pu 
Henry R. Koen Forest Service Buildi igna- 
tion. AN ACT To designate the building known as the 
Ozark National Forest Headquarters Building in Rus- 
sellville, Arkansas, as the “Henry R. Koen Forest 
Servics Brahe. ssecsssssssssasccccsosessonsscosoascuesscesssrasneseseyevectese 
Refuge Revenue Sharing Act, amendment. AN ACT To 
provide for payments to | governments b: 
upon the acreage of the National Wildlife Refuge 
System which is within their boundaries, and for 
OUNEH PUNPOGO ES ssi cig sac cdectcssasssstpebcesadanaicinescepceasesbionsasvicse 
Congressional sy ean contributions to charitable or- 
ganizations. ACT To authorize withholding from 
salaries disbursed by the Secretary of the Senate and 
from certain employees under the jurisdiction of the 
Architect of the Capitol for contribution to certain 
charitable — Roatbuehe cesapcnmnsestecparrebesinasencacd easseses 
a. ae led Community College Assistance Act 
of 1978. AN ACT To provide for grants to = 
ot deciles community colleges, and for es A 
U.S. Tax Court, ju retirement To 
amend section 7447 of the Inte fot Code of 
1954 with respect to the revocation of an election to 
receive retired pay as a judge of the Tax Court........... 
Interstate Commerce Act and related laws, enactment as 
title 49, Subtitle IV, U.S. Code. AN ACT To revise, 
codify, and enact without substantive change the 
Interstate Commerce Act and related laws as subtitle 
IV of title 49, United States Code, ““Transportation”’.. 
ro and Tanker Safety Act of 1978. AN ACT To amend 
4 Ports and Waterways Safety Act of 1972, and for 
EP DUI 55 5 -ssonesctosntee cessed rinsee eben nanenentntnieen 
Intercoastal jal Shipping Act, 1933, amendment. AN ACT 
other pur the Intercoastal Shipping Act, 1933, and for 
OUTIOT” PUREE fsa ays ei scec cows sateabotbenavenacdaccaspaucsadanayenegoed canines 
Veterans’ using Benefits Act of 1978. AN ACT To 
amend title 38, United States e, to improve the 
housing benefits programs of the Veterans’ Adminis- 
tration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses 
incurred in the burial of eligible veterans in cemeter- 
ies owned and operated by or for such State solely for 
the interment of veterans, to authorize a heal of 
grant assistance to States for the establishment, ex- 
pansion, and improvement of State veterans’ cemeter- 
ies, and for Other purposes ............cccssssscseseseseseneeceesereerees 
Environmental Research Development, and Demonstra- 
tion Authorization Act of 197: 74. AN ACT To authorize 
appropriations for environmental research, develop- 
ment, and demonstrations for the fiscal year 1979, and 
for other PRE IIE Basha SYeesacsonscheccvacseveheasecammbadesiiniacan ives 
a Bear: Older Americans Act Amendments of 
8. AN ACT To amend the Older Americans Act of 
1965 to provide for improved programs for older per- 
sons, and for other purposes 


95-471 


95-472 
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95-479 ......-- Veterans’ Disability Compensation and Survivors’ Bene- 
fits Act of 1978. AN ACT To amend title 38, United 
States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation 
for disabled veterans and their survivors, to provide 
for the payment of benefits to surviving spouses and 
children of certain totally disabled service-connected 
disabled veterans, to increase the amounts paid for 
funeral and burial expenses of deceased veterans, and 
TOF OLVET DUT DORON. cores cserstivrsescassresnnenenrcaeninestersieanenonnenians 

Departments of Labor and Health, Education, and Wel- 
fare yi ge Act, 1978. AN ACT Making appro- 
panes or the Departments of Labor, and Health, 

ucation, and Welfare, and related agencies, for the 
fiscal year ending September 30, 1979, and for other 


Poeeerireereee ertrerr rite errr etter itr e tier ir rit itt tteertires 


Foreign Assistance and related oe for the fiscal 
9, and for other pur- 
Coens appre riations, Fiscal Year 1979. JOINT 
RESOLUTION Making continuing appropriations for 
the fiscal year 1979, and for other purposes ..............+ 
Ocean Shipping Act of 1978. AN ACT To provide for the 
regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 
and for other purposes ..........:-csssceseseessssesrsesssesesesceceearnenes 
Fort Scott National Historic Site, Kans., establishment. 
AN ACT To authorize establishment of the Fort Scott 
National Historic Site, Kansas, and for other purposes 
Department of Defense Appropriation Authorization Act, 
1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
military ae student loads, to authorize appropri- 
ations for civil defense, and for other purposes 
Federal district and circuit Judges, additional appoint- 
ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 
purposes 
Indians, acquisition and retention of certain lands, 
Kake, Alaska. AN ACT To provide means for the 
acquisition and retention of title to certain lands by 
the village corporation organized pursuant to the 
Alaska Native Claims Settlement Act for the Natives 


of the village of Kake, Alaska, and for other purposes . Oct. 


Taxes, deductions for contributions to a black lung bene- 
fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 
POUR SIC css «cleat ian catanhecesSbacheseinon nde Aeatedestnaph tudeoseieckiaoaes gis 

Columbia Slough navigation project, Oreg., termination. 
AN ACT To terminate the authorization of the navi- 
gation project on the Columbia Slough, Oregon 


95-489 


Oct. 18, 1978 


Oct. 


Oct. 20, 1978 


Oct. 


. 20, 1978 


Date Page 


1560 


1567 


1591 


1603 


1607 


19, 1978 1610 


1611 


1629 


20, 1978........ 1635 


1637 


1639 
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Public Law 


95-490 ........ ae mas revenue or pe roceeds from disposition of certain 
, use. AN ACT To permit the State of Hawaii to 

ae he proceeds from the sale, lease, or other disposi- 

tion of certain real property for any public pu : 

95-491 ........ Federal Information Centers Act. AN ACT To authorize 
the permanent establishment of a system of Federal 

ENTOF IMATION | COREOTE scisicoscecceucentricpesuassarnasesenentbusnesvaparsiyoeen 

95-492 ........ Girl Scouts of America, transportation services. AN ACT 
Lb amend title 10, United States le, to authorize 

Secretary of Defense to provide transportation to 

the Girl Scouts of the United States of America in 

connection with International World Friendship 

Events or Troops on Foreign Soil meetings, and for 

GEE NERO Sc nnn a. tavscastecrscoss tin salstlikaces hes iessebackysvedinese 

95-498 ........ United States Capitol Historical Society, incorporation. 
AN ACT To incorporate the United States Capitol 

FRistorical Socket y scscevcasasenisciessers ssspsssiasssensagversascosscascisiones 

95-494 ........ Blackjack Springs Wilderness Area and Fane Lake 
ilderness Area, Wisc., designation. AN ACT To des- 

ignate certain lands in the State of Wisconsin as 

WHIGOT TAGE sas fasccsdssnes saseats ovisrcasnrioteevetraanetesserssasianriarassiasaaiee 

95-495 ........ Boundary Waters Canoe Area Wilderness, designation; 
Boundary Waters Canoe Area Mining Protection Area, 

establishment. AN ACT To designate the Boundary 

Waters Canoe Area Wilderness, to establish the 

Boundary Waters Canoe Area Mining Protection 

Area, and for other purposes .......c:sscscscsscssseeeeseseeeseesees 

95-496 ........ Indians, Osage Tribe, Okla. AN ACT To amend certain 
laws relating to the Osage Tribe of Oklahoma, and for 

CECE TAIT OIE vv cccass szacdncaticsceniaactatarvesta sot omesseeacianvstcevvoncseaded 

95-497 0.0... Taxes, New York public empl , retirement systems. 
AN ACT Relating to the application of certain provi- 

sions of the Internal Revenue Code of 1954 to specified 

transactions by certain public employee retirement 

systems created by the State of New York or any of its 

Political sibar vison is .hcisisiccssccansasientsscsiennasissosssceantnieceds 

95-498 ........ Pueblo Indians of Santa Ana, N. Mex., lands in trust. 
AN ACT To declare that the United States holds in 

trust for the Pueblo of Santa Ana certain public 

ROTA TARO sss eacasatss shncgesnstty sep cagsonsensciponde a ceasspareionnabings 

95-499 ........ Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 
To declare that the United States holds in trust for 


the Pueblo of Zia certain public domain lands............. Oct. 


95-500 ........ Machine parts, duty suspension. AN ACT To make 
ific provisions for 1 or roller bearing pillow 
block, flange, take-up, cartridge, and hanger units in 


the Tariff Schedules of the United States, and for 


ORBAN PUTO sess eoncasnnniaeentins ocucareraseravenicnsrcessaeodenboatiesnessseds Oc 


rposes 

95-501 ........ Agrioultara) Trade Act of 1978. AN ACT To strengthen 
the economy of the United States through increased 
_ abroad of United States agricultural commod- 

95-502 ........ ieee Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to provide 
that income from the conducting of certain bingo 
games by certain tax-exempt organizations will not 
subject to tax, and for other purposes ............+0.c:+se 

95-508 ........ Courts, transportation expenses. AN ACT To amend 
chapter 315 of title 18, United States Code, to author- 
ize payment of transportation expenses for persons 
released from a, pending their appearance to 
face criminal charges before that court, any division 
of that court, or any court of the United States in 
another Federal FORICIAL GIBSTICh aL sisschaeket cisterna: 


XXiX 


Date Page 


320, 1978 sc... 1640 


» 20, 19TB sis, 1641 


+ 20, 1OT8 ccc. 1642 


Oct. 20, 1978........ 1643 


ged AOS resis 1648 


37 Fe 0 esereee 1649 


Oct..21, 1978........ 1660 


Oct. 21, 1978........ 1665 


Oct. 21, 1978.....:.. 1672 


21,,.1978.,...03. 1679 


eek LOT ES sacsonce 1683 


Oct. 21, 1978........ 1693 


jE, TOTS scssciss 1704 


XXX 
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95-504 Airline Deregulation Act of 1978. AN ACT To amend the 
Federal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
ity, variety, and price of air services, and for other 
purposes : 

Great Lakes vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 87% per centum 
of the actual or depreciated actual cost of each vessel .. 

Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .... 

Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
a Act and the Small Business Investment Act 
) 

Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap, unwrought 
metal, and other articles of metal, and for other 


ceca of Nuclear Energy Authorization Act of 
1979. AN ACT To authorize appropriations for the 
Department of Energy for national security programs 
for fiscal year 1979, and for other purposes ............00+. 
Small Business Act, amendment, AN ACT To amend the 
Small Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service Act of 
1973 affecting the operation of volunteer programs to 
assist small business, to increase the maximum allow- 
able compensation and travel expenses for experts 
and consultants, and for other purposes 
Foreign Intelligence Surveillance Act of 1978. AN ACT 
To authorize electronic surveillance to obtain foreign 
intelligence information 
Comptroller General Annuity rb lester Act of 1978. 
AN ACT To provide for cost-of-living adjustments in 
the annuity of a retired Comptroller General, and for 
other pu S . 
Vietnam Veterans Week, designation authorization, 
JOINT RESOLUTION Authorizing and requesting 
the President to designate the seven-day period peer 
ning on May 28, 1979, as “Vietnam Veterans Week” . 
Public Rangelands Improvement Act of 1978. AN ACT 
To spore the range conditions of the public range- 


orseracing industry, and for other purposes 
Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural graphite, duty suspension. ACT For the relief 
of Eastern Telephone Supply and Manufacturing, In- 
corporated, and other matters...............:ccccccsesseeeeeceeeeeees 
Naval paintings, return to Federal Republic of Germany. 
AN ACT To authorize the Secretary of the Army to 
return to the Federal Republic of Germany ten paint- 
ings of the German Navy seized by the United States 
Army at the end of World War IT 


. 24, 1978 


Oct. 24, 1978 


Oct. 24, 1978 


. 24, 1978 


Oct. 24, 1978 


Oct. 24, 1978 


. 24, 1978 


. 25, 1978 
Oct. 25, 1978 


Oct. 25, 1978 


Oct. 25, 1978 
Oct. 25, 1978 


. 25, 1978 


LIST OF PUBLIC LAWS XXxxi 


Public Law Date Page 


QE-BIB .scasss Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 
nating Gathright Lake on the Jackson River, Virgin- 
ia, as Gathright Dam and Lake Moomaw ............s0:s000 Oct. 25, 1978........ 1818 
95-519 ........ gage employees, certain legislative and judicial offi- 
leave status. AN ACT To clarify the status of 
certain legislative and judicial officers under the pro- 
visions of title 5, United States Code, relating to 
annual and sick leave, and for other purposes............. Oct. 25, 1978........ 1819 
95-520 ........ Veterans’ Administration Programs Extension Act of 
1978. AN ACT To amend title 38, United States Code, 
to extend certain expirin = ams of the Veterans’ 
Administration, to exten improve the p m 
of veterans readjustment ai ear in the Federal 
Government, and for other purposes ........csesessessseseseeees Oct. 26, 1978........ 1820 
95-521.-.....500. Ethics in Government Act of 1978. AN ACT To establish 
certain Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to implement cer- 
tain reforms in the operation of the Federal 
Government and to preserve and promote the igh 
ed of public officials and institutions, and for ot 
PUT DOGG ssi scis iisecenpesscan scans bes scaear sagas vase teaatcaeslasceeebestcai sinks Oct. 26, 1978........ 1824 
95-522 ........ Frederick G. Payne Building, Maine, designation. AN 
ACT To name the post office and Federa building in in 
Portland, Maine, the “Frederick G. Payne Building’’. Oct. 27, 1978........ 1886 
95-528 ........ Full em loyment and Balanced Growth Act of 1978. 
CT To translate into practical reality the right of all 
Americans who are able, willing, and seeking to work 
to full opportunity for useful paid employment at fair 
rates of compensation; to assert the responsibility of 
the Federal Government to use all practicable pro- 
ams and policies to promote full employment, pro- 
uction, and real i i incomes, balanced growth, ad 
patrcomiggli: gaat apr attention to natio’ pri- 
orities, an — e price stability; to require the 
President each year to set forth explicit short-term 
and medium-term economic goals; to achieve a better 
integration of general and structural economic poli- 
mers and to improve the coordination of economic 
cymaking within the Federal Government ............ Oct: 27, 1978:........ 1887 
95-524 ........ eae Employment and ene, Act Amend- 
ments of 1978. AN ACT To amend the Comprehensive 
Employment and rap Act of 1973 to provide 
improved employment and training services, to ex- 
tend the authorization, and for other purposes............ Oct. 27, 1978........ 1909 
95-525 ........ Charles A. Lindberg Federal Building, N.Y., designa- 
tion, AN ACT To designate the new Terminal Hadar 
Approach Control Federal Building in Hempstead, 
Long Island, New York, as the “Charles A. Lindbergh 


Pinderet PMI 55o5ccspathosceos ced Seveamesiosrosiovenecits ox’ Oct. 27, 1978........ 2022 
95-526 ........ District of Columbia Self-Government and A et ge 
tal Reorganization Act, amendment. AN ACT To 


amend the District of Columbia Self-Government and 
Governmental Reorganization Act to repeal the au- 
thority of the President to sustain vetoes by the 


Mayor of the District of Columbia of acts by 
the Council of the District of Columbia an fe seenewra 
by two-thirds of the Council, to chi period 


during which acts of the Council of the Disthot of 
Columbia are subject to congressional review, and for 

OCHOT PUPDOBOG oa osy'ccicscisasncvsaansas vib bab tonusdensassabvasviaesatceshetees Oct. 27, 1978....:... 2023 
95-527 ........ William L. Springer Building, Iil., designation. AN ACT 
To mel ate a certain Federal building in Cham- 

linois, the “William L. Springer Building” .... Oct. 27, 1978........ 2025 
95-528 ........ Omar B Burleson Federal Buildi ex., designation. AN 
ACT To designate the “Omar 3urleson Federal Build- 

MIND” | sswcebiist ssvaseunssudcacathoscrtbisteatsonneiactansedbeazapshiséospinocesessoo nates Oct, 27,-1978.s0635 2026 


XXxil 


LIST OF PUBLIC LAWS 

Public Law 

95-529 George Mahon Federal Building, Tex., designation. AN 
ACT To designate the “George Mahon Federal Build- 


U.S. attorneys and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 
States Code to provide that the requirement that each 
United States attorney and United States marshal 
reside in the district for which he is appointed shall 
not apply to an individual appointed to such a position 
for the Northern Mariana Islands if such individual is 
at the same time serving in the same capacity in 
OQNOCHOT  GIGUALE assis seesess ssssvencssusaze cs cascssaiconssastasvbonenpanins 

Leslie C. Arends Building, IIll., designation. AN ACT To 
designate a certain Federal building in Bloomington, 
Illinois, the ‘‘Leslie C. Arends Building”’...............0...0 

Paul G. Rogers Federal Building, Fia., 


95-580 


TION To consent to an amendment of the constitution 
of the State of New Mexico to provide a method for 
executing leases and other contracts for the develop- 
ment and operation of geothermal steam and waters 
on lands granted or confirmed to such State 
Federal Reserve banks, authority extension. JOINT RES- 
OLUTION To extend the authority of the Federal 
Reserve banks to buy and sell certain obligations 
U.S. Courts, fees, per diem and mileage expenses for 
witnesses. ACT To establish fees and allow Ved 
diem and mileage expenses for witnesses before 
United States courte iyissisccnesssasscoctscocuszeyovetangaccnateetsncosaxces 
New Hampshire-Vermont Interstate School Compact, 
amendment. AN ACT To consent to certain amend- 
ments to the New Hampshire-Vermont Interstate 
School Compact, pip eat by Public Law 91-21 
Contract Services for Drug Dependent Federal Offenders 
Act of 1978. AN ACT To enable the Department of 
Justice and the Administrative Office of the United 
States Courts to provide services and a supervi- 
sion to drug dependent Federal offenders in an effi- 
cient and effective MANNET ...........c.cssscerssssenesseeeseeseeesees 
Justice William O. Douglas Federal Building, Wash., 
designation. AN ACT To rename the United States 
Federal building in Yakima, Washington, the ‘Justice 
William O. Douglas Federal Building” 
Court Interpreters Act. AN ACT To provide more effec- 
tively for the use of interpreters in courts of the 
United States, and for other pu 
Privacy Protection for Rape Victims Act of 1978. AN 
ACT To amend the Federal Rules of Evidence to 
provide for the protection of the privacy of rape 
VRERINI | giihcdtaccasmciesescvoreeatares sbesarcsca eae ceceagsesopsensateade pouescceonahedd 
Antarctic Conservation Act of 1978. AN ACT To imple- 
ment the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and for other purposes ... 
C. Bascom Slemp Building, Va., designation. AN ACT 
To designate a certain Federal building in Big Stone 
Gap, Virginia, the “C. Bascom Slemp Building” 
Joe Skubitz Social Security Administration Center, 
Kans., designation. AN ACT To designate a building 
in Pittsburg, Kansas, as the “Joe Skubitz Social Secu- 
rity Administration Center” ..............scsesesesecseseecesenseeeee 
John J. Flynt, Jr., Federal Building, Ga., designation. 
AN ACT To designate the United States Post Office 
and Federal Building in Griffin, Georgia, the “John J. 
Flynt, Jr. Federal Building” 


95-534 


95-535 


95-536 


95-541 


95-542 


95-543 


95-544 


Date Page 

Oct. 27, 1978......... 2027 
Oct. 27, 1978........ 2028 
Oct. 27, 1978........ 2029 
Oct; 27, 1978......... 2030 
OCG 27 TOTS 500 2031 
Oct. 27, 1978........ 2032 
Oct: 27, 1978 «:.:.... 2033 
Oct. 27, 1978........ 2035 
Oct. 27, 1978........ 2038 
Oct. 27, 1978........ 2039 
Oct. 28, 1978........ 2040 
Oct. 28, 1978........ 2046 
Oct. 28, 1978........ 2048 
Oct. 28, 1978........ 2058 
t.. 28, 19TS 6050 2059 
Oct. 28, 1978........ 2060 


LIST OF PUBLIC LAWS 


Public Law 


95-545 ........ 


tional Forest, and enlarge the Bob Marshall Wilder- 
ness, Flathead and Lewis and Clark National Forests, 


State of NROm Gere iasivsasancscsscarssaciasssesssivaascauscervsicoecacsessnseavse Oct. 


95-547 ........ Food and Agriculture Act of 1977, amendment. AN ACT 
To ennai’ section 1445(b) of the Food and iculture 


Act of 1977 to modify the formula for distribution of 


funds authorized thereunder for agricultural research Oct. 


95-548 ........ Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
WOVIAL- BAA oi cp ccvscsecaiiscssnvsensecssenvessessvenssovestibecsesebertadannte 

Immigration and Nationality Act, amendment. AN ACT 
To amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 
of Germany, and for other purposes ...........c:ccceseseeeees 

University of New Mexico, land conveyance. AN ACT To 

rovide for conveyance of certain lands near Dixon, 


t. 


ew Mexico, to the University of New Mexico............. Oct 


U.S. Military Academy, N.Y., permanent faculty struc- 
ture, modernization. AN ACT To amend title 10, 
United States Code, to modernize the permanent fac- 
po | structure at the United States Military Academy, 
NO FOr: OLHOK PULPOBOS  secccsvsesinssecvssveseasevesaybioceresavaeseveocscens 

Migratory-bird hunting and conservation stamps, price 
increase. AN ACT To increase the price of migratory- 
bird hunting and conservation stamps and to provide 
for consultation by the Secretary of the Interior with 
State and local authorities before migratory bird 
areas are recommended for purchase or rental, and 
for other pur WD esx vensspnaptioinsdosseccasoasestunseastlécesssnbstezariote 

North Pacific Fisheries Act of 1954, amendment. AN 
ACT To make technical corrections in the North 
Pacific Fisheries Act of 1954..........ccsssssccsesssesssesesesensarses 

Mineral Leasing Act of 1920, amendment. AN ACT To 
further amend the Mineral Leasing Act of 1920 (30 
U.S.C. 201(a)), to authorize the Secretary of the Inte- 
rior to exchange Federal coal leases and to encourage 
recovery of certain coal deposits, and for other pur- 


pose: 

Pregnancy sex discrimination, prohibition. AN ACT To 
amend title VII of the Civil Rights Act of 1964 to 
prohibit sex discrimination on the basis of pregnancy . 

Territory of American Samoa, nonvoting delegate to U.S. 
House of Representatives. AN ACT To provide that the 
Territory of American Samoa be represented by a 
nonvoting Delegate to the United States House of 
Representatives, and for other purposes ....................+- 

Housing and Community Development Amendments of 
1978. AN ACT To amend and extend certain Federal 
laws relating to housing, community, and neighbor- 
hood development and preservation, and related pro- 
grams, and for other purposes ............cccccccsessseseseseseeeavars 

Rulemaking procedures report, filing deadline, exten- 
ston. AN ACT To amend section 202(d) of the Magnu- 
son-Moss Warranty—Federal Trade Commission 
Improvement Act to extend the deadline for filing a 
report of rulemaking procedures ...........::csesescsecesseereeese 


39-194 O—80—pt. 1——8 : QL3 


t. 


Nov. 1, 1978 ........ 
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2130 
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Public Law 


95-559 


Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 
revise and extend the program of assistance under 
that Act for health maintenance organization............. 

Mrs. Robert F. Kennedy, gold medal presentation, au- 
thorization. AN ACT Authorizing the President of the 
United States to a perenne a gold medal to the widow of 
ROBETE Ei IRCAHEGY os csecspcsirts Svarans ad tsvoxtonctspsis ds ttstadloens acess 

Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 
programs, and for other purposes...........scccccccseserseeeseees 

Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
ASOCICIOR PAGE hvcy vais sScsarossineenBibipoecane stoos Devhany acescedisastiaveacsstevs 

Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 
ernment contracts awarded by executive agencies....... 

Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 


RSIS WR VAC Iisa: nas diccestes din ctonsssaestatennde rs asvee ade Ghesbadecd N 


United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 
zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 
stock of the Corporation, and for other purposes......... 

Middle Income Student Assistance Act. ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 
SUC ONIO: URE yessvi trouser sniceh aid spniervnstovesaea bedacebstisieavenest ols 

Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain grant 
programs for public telecommunications, and for 
OUROET: PULDOBOB sis spcsceaseicasssaieceepasinvenccsarpdarsaneaseaaarpeaieenpenets 

Economic Opportunity Amendments of 1978. AN ACT To 
amend the Economic Opportunity Act of 1964, and for 
GEERT SALES aes cast asicnacanines steatbrvercbdannWerkntreyeeatvoninvetysovedes 

Smithsonian Institution, construction of support muse- 
um facilities. AN ACT To authorize the Smithsonian 
Institution to construct support museum facilities 

White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the yoy | for 
employment of personnel in the White House Office 
and the Executive Residence at the White House, to 
ae the authority for employment of personnel by 
the President to meet unanticipated needs, and for 
other purposes 

Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 
Chippewa Indians 

Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by iphibbar pe for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 
employee by reason of such employee's Federal jury 
service 


prrerrrertrtiittrreteretiiritittiertrrtiiiiiiiiiri iy 
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LIST OF PUBLIC LAWS 


District courts. AN ACT To amend title 28 of the United 
States Code to make certain changes in the divisions 
within judicial districts and in the cg of holding 
court, and to require the Director of the Administra- 
tive Office of the United States Courts to conduct a 
study of the judicial business of the Central District of 
California and the Eastern District of New York 

Federal Railroad Safety Authorization se | 1978. AN 

To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
other purposes 

Cigarettes, sale and distribution racketeering, elimina- 
tion. AN ACT To amend title 18 of the United States 
Code to eliminate racketeering in the sale and distri- 
bution of cigarettes, and for other purposes ................. 

Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
pet oe provide additional authorizations for certain 


95-576 


diay “ee under the Act 
Raburn 1 Ok ice Building and House Annex No. 2, solar 
collector installation. AN ACT To authorize the Ar- 
chitect of the Capitol to install solar collectors for 
furnishing a portion of the energy needs of the Ray- 
burn House Office Building and House Office Building 
Annex Numbered 2, and for other purposes................. 
Reclamation Safety of Dams Act of 1978. AN ACT To 
authorize the Secretary of the Interior to construct, 
restore, operate, and maintain new or modified fea- 
tures at existing Federal reclamation dams for safety 
of dams purposes 
Immigration and Nationality Act, amendment, Eugenia 
Sener relief. AN ACT Amending section 312 of the 
mm 
Rural nsportation Advisory Task Force, establish- 
ment. AN ACT To establish a Rural Transportation 
Advisory Task Force, and for other purposes 
Marine Corps, Sergeant Major, retired pay recalculation. 
eos ACT To provide for recalculation of the retired 


95-577 


purposes 
ers" employees, life and health insurance benefits 
N ACT To amend subchapter III of chapter 83 of 
ou 5, United States Code, to provide that employees 
who retire after 5 years of service, in certain in- 
stances, may be eligible to retain their life and health 
insurance benefits, and for other purposes .................-. 
Religious corporations, limitation on land holdings, re- 
peal. AN ACT To repeal certain provisions of law 
establishing limits on the amount of land certain 
religious corporations may hold in any Territory of 
CIARA NIRS cnr citecinn ch ee oeeats Cresette ecaae écestab osipsrerees> 
Miller Act, amendment. AN ACT To amend the Act 
commonly known as the Miller Act to raise the dollar 
amount of contracts to which such Act applies from 
SZOOG bo BZ OO oo cccssndiccaszcasascopsSayscsashendeernaisseiusavesstnshiscves 
Land conveyances, validation. AN ACT To validate cer- 
tain land conveyances, and for other purposes ............ 
Riverside County, Calif, land claims oa S. AN ACT 
To amend certain provisions of law relating to land 
claims by the United States in Riverside County, 
California, based upon the accretion or avulsion, and 
for other purposes 


ation and Nationality Act............:cccsssseseeeesereees N 
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XXXVi LIST OF PUBLIC LAWS 


Public Law 


95-588 ........ Veterans’ and Survivors’ Pension Improvement Act of 
1978. AN ACT To amend title 38, United States Code, 
to provide improvements in the pension program for 
certain veterans of a period of war with non-service- 
connected disabilities, for certain surviving spouses of 
veterans of a period of war, and for certain surviving 
children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for 
surviving parents of certain veterans, to provide for 
automatic annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ dependen- 
cy and indemnity compensation, to prevent reductions 
in and terminations of pension and terminations of 
parents’ dependency and indemnity compensation 
solely attributable to cost-of-living increases in social 
security benefits, and for other purposes ...............0000+ Nov 
95-589 ........ Uniformed Services University of the Health Sciences, 
members, Board of Regents, service after term expires. 
AN ACT To amend title 10, United States e, to 
provide that a member of the Board of Regents of the 
Uniformed Services University of the Health Sciences 
whose term of office has expired shall continue to 
serve until a successor is appointed ..............:.cccesceeeeseee Nov 
95-590 ........ Solar Photovoltaic Energy Research, Development, and 
Demonstration Act of 1978. AN ACT To provide for an 
accelerated program of research, development, and 
demonstration of solar photovoltaic energy technol- 
ogies leading to early competitive commercial a 
bility of such technologies to be carried out by the 
Department of Energy, with the support of the Na- 
tional Aeronautics and Space Administration, the 
National Bureau of Standards, the General Services 
Administration, and other Federal agencies................. Nov 
95-591 ........ Presidential Records Act of 1978. AN ACT To amend 
title 44 to insure the preservation of and public access 
to the official records of the President, and for other 
Pid )2. 2 UR ee ee Mane tee oy nee ee ee BIS So ae Nov 
95-592 ........ Native Latex Commercialization and Economic Develo 
ment Act of 1978. AN ACT To amend the Public 
Works and Economic Development Act of 1965 to 
authorize a program of research, development, and 
demonstration of guayule rubber production and 
manufacture as an economic development opportuni- 
ty for the Southwestern States .........scscsssssesesesssesnseseees Nov 
95-598 ....06.. Overseas Citizens Voting Rights Act of 1975, amend- 
ment. AN ACT To improve the administration and 
operation of the Overseas Citizens Voting Rights Act 


Date Page 


4, TOTS: ...00006 2497 


- 4, 1978 ........ 2512 


«8; 19TS: sc ccssen. 2513 


A, LOTS assess. 2523 


» My LTB istic 2529 


of 1975, and for other purposes ...........sss:csereceresersaseceenseee Nov. 4, 1978 ........ 2535 


95-594 ........ 96th Congress, first session. JOINT RESOLUTION Rela- 
tive to the convening of the first session of the Ninety- 


sixth Congress, and for other purposes ..........:..:++00 Nov. 


95-595 ........ Budget and Accounting Procedures Act of 1950, amend- 
ment. AN ACT To amend the Budget and Accounting 
Procedures Act of 1950 to require that the Comptrol- 
ler General provide for a financial audit with respect 
to pension plans for officers and employees of the 
Federal Government and its agencies and instrumen- 
talities, to require that an annual report, including a 
financial statement and an actuarial statement, be 
furnished to the Congress and the Comptroller Gener- 
al with res to such plans, and for other purposes Nov 

95-596 ........ Pension Building, D.C., restoration and renovation. 
JOINT RESOLUTION To initiate preliminary studies 
for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to 
house a Museum of the Building Arts, and for other 


PUI POGOS seis sss Ssiss sas chakveavadad satoannpsvbecponcentecvsenstgeerpeeaeawens Nov. 
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LIST OF PUBLIC LAWS 


Public Law 


95-597 Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Regional Rail Reorganization 
Act of 1973 to require ConRail to’ make premium 
payments under certain medical and life insurance 
policies, to provide that ConRail shall be entitled to a 
loan under section 211(h) of such Act in an amount 
required for such premium payments, and to provide 
that such premium payments shall be deemed to be 
expenses of administration of the respective railroads 
in reorganization 

Title 11, USC, bankruptcy. AN ACT To establish a 
uniform Law on the Subject of Bankruptcies 

Surface Transportation Assistance Act of 1978. AN ACT 
To authorize appropriations for the construction of 
certain highways in accordance with title 23 of the 
United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for 
other purposes 

Revenue Act of 1978. AN ACT To amend the Internal 
Revenue e of 1954 to reduce income taxes, and for 
OURET DULONOS s cada cctks pais acts eeraseeanealetasoatcasccnmaness 

Nuclear Regulatory Commission, appropriation authori- 
zation. AN Act To authorize appropriations to the 
Nuclear Regulatory Commission for fiscal year 1979, 
and for other p 

Rehabilitation, Comprehensive Services, and Develo, 
mental Disabilities Amendments of 1978. AN ACT To 
amend the Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, to establish a 
community service employment program for handi- 
capped individuals, and to provide comprehensive 
services for independent living for handicapped indi- 
viduals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and 
extend the programs under that Act, and for other 


95-598 
95-599 


95-600 


95-601 


95-602 


95-608 ........ 
to provide special allowances to certain physicians 
employed by the United States in order to enhance 
the recruitment and retention of such physicians....... 

Uranium Mill Tailings Radiation Control Act of 1978. 
AN ACT To authorize the Secre of Ene to 
enter into cooperative ments with certain States 
respecting residual radioactive material at existin 
sites, to provide for the regulation of uranium mil 
tailings under the Atomic Energy Act of 1954, and for 
QERET DUN DOBOG aisssysessciinsseaendsvosivacincadsocdeacteprdesucnend piketeriates 

Toiyabe National Forest, Nev., boundaries extension. AN 
ACT To extend the boundaries of the Toiyabe Nation- 


95-604 


CUI: PUP CR seas us czisisch earch ccekavsctinguacs irestacetcassosaouesenastetet N 
Department of Transportation Act, amendment. AN 
ACT To amend section 5 of the Department of Trans- 
rtation Act, relating to rail service assistance, and 
OP OLNIET DEP MOBOD 5. 5125. cs5a cs An aginsisogsacntepvivaconsinncensvtapnaasiains 
Indian Child Welfare Act of 1978. AN ACT To establish 
standards for the placement of Indian children in 
foster or adoptive homes, to prevent the breakup of 

Indian families, and for other purposes 


Nov. 


Nov. 


al Forest in Nevada, and for ses ee ecaabsaxcentics Nov. 
To promote and 
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LIST OF PUBLIC LAWS 


XXXVIll 


Public Law 
95-609 Quiet Communities Act of 1978. AN ACT To extend 
provisions of the Noise Control Act of 1972 for one 
year, and for other purposes ...............:cscesseececeeccseseeeresene 
Armed Forces, union organizations, prohibition. AN 
ACT To amend title 10, United States Code, to prohib- 
it union organization of the armed forces, member- 
ship in military labor organizations by members of 
the armed forces, and recognition of military labor 
organizations by the Government, and for other pur- 


95-610 


SPOS hada cansiescansascharia coven ders tassteas tesauen min conGhSessMereeasTelRipessRTENAIVISS 
United States a ee appropriation au- 
thorization. AN ACT To amend the Regional Rail 
Reorganization Act of 1973 to authorize appropri- 
ations for the United States Railway Association for 
PAGAL Ga VOID siasc hl osAsscvcvscessahveieoxsaadeaseanencoensancusnsseiss 
Exchange Stabilization Fund. AN ACT To provide that 
the Exchange Stabilization Fund shall not be availa- 
ble for payment of administrative expenses, and for 
other Pond 
Public Health Service Act, amendment. AN ACT To 
extend the programs of assistance under title X and 
rt B of title XI of the Public Health Service Act..... 
Cibola National Forest, N. Mex., boundary extension. 
AN ACT To amend the boundary of the Cibola Na- 
tional Forest, designate an intended wilderness area, 
and for GERET  PUTOGO 5.0) acsés cosnseanocoscrisseccountetsdassioarseseatices 
Tax Treatment Extension Act of 1977. AN ACT To 
change the tax treatment of income earned abroad by 
United States citizens and residents, and for other 
purposes 
Fish and Wildlife Improvement Act of 1978. AN ACT To 
improve the administration of fish and wildlife pro- 
grams, and for other purposes ............:cscccscssesesessseseseeees 
Public Utility Regulatory Policies Act of 1978. AN ACT 
To suspend until the close of June 30, 1980, the duty 
on certain doxorubicin hydrochloride antibiotics 
Energy Tax Act of 1978. AN ACT To provide tax incen- 
tives for the production and conservation of energy, 
and for other Purposes ..........cccsssccscesessssencessesesessescasecneesees 
National Energy Conservation Policy Act. AN ACT For 
the relief of Jack R. Misner .............:cccccccsssseseeesseeeeaeeeeees 
Powerplant and Industrial Fuel Use Act of 1978. AN 
ACE To amend the Tariff Schedules of the United 
States to provide for the duty-free entry of competi- 
tion bobsleds and luges 
Natural Gas Policy Act of 1978. AN ACT For the relief 
of Joe Cortina of Tampa, Florida 
Mental Health Centers Act, amendments. 
To amend the Community Mental Health 
Centers Act to revise and extend the programs under 
that Act, to amend the Public Health Service Act to 
revise and extend the programs of assistance for 
libraries of medicine, the programs of the National 
Heart, Lung, and Blood Institute, and of the National 
Cancer Institute, and the program for National Re- 
search Service Awards, to establish the President's 
Commission for the Study of Ethical Problems in 
Medicine and Biomedical and Behavioral Research, 
and for other purposes 
Health Services Research, Health Statistics, and Health 
Care Technology Act of 1978. AN ACT To amend the 
Public Health Service Act to revise and extend the 
authorities under that Act relating to health services 
research and health statistics and to establish a Na- 
tional Center for Health Care Technology, and for 
GtHOr PUT POSES waisscsscansnicenvmnvaneavancrsnseinsetesoreste 
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Communit 
AN A 


95-623 


IO ok ose sh dav cad Dicebaucbotbavespascassterasuasbcaccctestongesctesns N 


Nov. 


Date Page 
- 8; 1978 isc. 3079 
8, 1978 .....5 3085 
8; 1978 wc: 3089 
8, 1978. .....+. 8091 
8, 1978)......... 3093 
. 8, 1978 ........ 3095 
8, 19T8 sess: 3097 
8, 1978. cass 3110 
PASTS: cerece 3117 
5D: LIB scasia 3174 
5 UOTE csiosoe 3206 
9, 1978.......... 3289 
9 19TB sss 3350 
M: TOTS) cncesss 3412 
9; 1978 .cvesces 3443 


LIST OF PUBLIC LAWS 


Public Law 


95-624 ....... ss of Justice Appropriation Authorization Act, 
1 Year 1979. AN ACT To authorize appropri- 

ations for the purpose of carrying out the activities of 

other Seals of Justice for fiscal year 1979, and for 

other 


tooth National bean fodigi in chm Sxcayapsesenissisetics 

95-626 ........ Health Services and Centers Amendments of 1978. AN 
CT To amend the Public Health Service Act and 

related health laws to revise and extend the programs 

of financial assistance for the delivery of health serv- 

ices, the provision of preventive health services, and 

for Other Purposes sic. cessscccscasssscsscsascsastcaspacicaeasaanaesatsts cats 

95-627 ......., Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 

amin and the child care food program, and for other 

95-628 ........ Internal Re Revenue Code of 1954, amendment. AN ACT To 
revise miscellaneous timing requirements of the reve- 


nue laws, and for other Purposes ..........ccccsesssesereeeereereees N 


95-629 ........ Pennsylvania Avenue Development Corporation Act of 
1972, amendment. AN ACT To amend the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 

rovide for the establishment of the San Antonio 
issions National Historical Park; and for other pur- 
DOMED sais snccccssagestigecescatucemeribeanpanita aaa Nea CIatag ec geiN eth iasce ARTA 

95-630 ........ Financial Institutions Regulatory and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible regulation of interest rates on deposits 


and accounts in depository institutions ..............::s0s0+ N 


95-631 ........ Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
Al authorization of appropriations, and for other 
95-632 ........ Nidanoeed Species Act Amendments of 1978. AN ACT 
To amend the Endangered Species Act of 1973 to 
establish an Endangered Species Interagency Com- 
mittee to review certain actions to determine whether 
exemptions from certain requirements of that Act 
should be granted for such actions ...........:.ssceseseseesseees 
95-638 ........ Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 
tropic substances, and for other purposes ..........:0000 
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LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date Page 


95-28 v.ccece Olive M. V. T. Davies and children. AN ACT For the 
relief of Mrs. Olive M. V. T. Davies and her children, 
Samira D. K. Davies, Ola-Tomi K. Davies, Ola-Yinka 
K. Davies, Ilesha E. K. Davies, and Baba-Tunji K. 


PRI. cot eres eae recreate concer Seoxanrs resiaaeaedonasnaecevnetonseicene tae Feb. 2, 1978.......... 3803 

95-29 wcecessae Ah Young Cho Kwak. AN ACT For for the relief of Ah 
MOUure CHO POWAM. .ssecsscssssscisvcestakcatiyescssntentierapeibeunonasvaabeasns Mar. 27, 1978....... 38038 

95-30 ......... Young-soon Choi. AN ACT For for the relief of Young- 
PRIUS CIIGE ons cos scereacenarescectetes pases samsatarspae suse Stan thebonesnreeaseters Mar. 27, 1978....... 3803 

95-81 ......00+s Mrs. Desolina Sciulli. AN ACT For the relief of Mrs. 
Dieaolina Senta sisiscecccsciatssssscuarsasijerensivanicasiiinrpestenaaiss Mar. 27, 1978....... 3804 

95-82 .......... Meda Abilay Florin. AN ACT For the relief of Meda 
PRARO OTOENS 5 essed ccovssasocsrvossssvovssovavecesesseasnarecectilaak wéniapecors Mar. 27, 1978....... 3804 
95-838 .......... Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe Mar. 27, 1978....... 3805 

95-34 .......... Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
Mrs. Chong Sun: Yi Rauch... scsisssisssssnssssecessssscconssessivosnceosse Mar. 27, 1978....... 3805 

95-35 sess Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
of Kwi Sok Buckingham (nee Kim) ...........cssssceseeeneeeee Mar. 27, 1978....... 3805 

95-36 .......... Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
WY, CHER CABD, GE ATRRONE 05s saviaisnascsnesividiesonsnsimegeianisaeiavekiatonsceé ccenscs May 12, 1978........ 8806 
95-87 vee Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ May 15, 1978....... 3806 

95-38 .......... First Baptist Church of Paducah, Ky. AN ACT For the 

relief of the First Baptist Church of Paducah, Ken- 
I certs concacavectnversayoteies ras on consol cessteennsneis SERGE ee Nees May 16, 1978....... 3807 

P. 
EINE si scivs sasustiascel cas shcoteSapeitaaassatecenyesnbiGd nts Bea aig APTI June 10, 1978...... 3807 

95-40 .......... Young Hee Kim Kang and children. AN ACT For the 

relief of Young Hee Kim Kang and her children, Hee 
Jae Kang, Hee Jin Kang, and Hee Soo Kang................ June 19, 1978....... 8807 

95-41 .....0:... William H. Klusmeier. ACT For the relief of Wil- 

liam H. Klusmeier, publisher of the Austin Citizen, of 
Austin, Texas .........cs0se0 June 26, 1978... 3808 

95-42 .......... Lucy Davao Jara Graham. A of 
Lucy Davao Jara Graham Aug. 3, 1978 ........ 3808 

95-48 .........: Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
CHENG Tia eroBa: SER sce esses cisciusiissccasseaisesecasnecssescecseiereostensis Aug. 3, 1978 ........ 3809 

95-44 .......... Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria Nicholson .........csesesessssssesssesesesseaneeees Aug. 3, 1978 ........ 3809 
Q5-AB ...sce00s Habib Haddad. AN ACT For the relief of Habib Haddad Aug. 3, 1978 ........ 3810 
95-46 wu... William Mok. AN ACT For the relief of William Mok .. Aug. 3, 1978 ........ 3810 

Q5-AT voces, Miss Coralia Raposo. AN ACT For the relief of Miss 
CIEE ERIN 8 cacnnces nonsntenctos sien npsmebierecerncceesvveniqnooperteeidae Aug. 3, 1978 ........ 3810 

95-48 .......... Umberto Ruffolo. AN ACT For the relief of Umberto 
EUREE ONE cs sonvadpncsavasivanscs pkey eaican rahe des asanbesucan vous viv Sauriastiatess cecal Aug. 4, 1978 ........ 3811 

|: Se Chong Cha Williams. AN ACT For the relief of Chong 
poe hy Let 111 etre Dee Rone tee ae one term ee ae ee ee atG Aug. 28, 1978 ...... 8811 

95-50 -ecceeees Shin Myong Yo Purdom. AN ACT For the relief of Shin 
Myong Yo Purdom, also known as Myong Yo Sin....... Aug. 28, 1978 ...... 3811 

95-51 .......... Stephanie Johnson. AN ACT For the relief of Stephanie 
HRRDIIIEY osssnisd siwesnsascypsveaaodtdcsnabowsnnnstghenncateons bpieer seveosicolondhivgt Sept. 8, 1978........ 3812 

5 i James Thomas Lantz, Jr., David D. Bulkley, and Arthur 


J. Abshire. AN ACT For the relief of James Thomas 
Lantz, Junior, David D. Bulkley, and Arthur J. Ab- 
BR sicker i RU oad Sept. 8, 1978........ 38812 


xlvi LIST OF PRIVATE LAWS 


Private Law Date Page 
95-58 wesscsscs. M. Bie William E. Boone, USA (Ret.). AN ACT For the 
ief of Master Sergeant William E. Boone, United 
Sle bees Arava ys Peta eed cies sacssevssouratecsasiindbuedtassasccnes vessesasinsee Sept. 17, 1978... 3813 
95-54 .......... Marie Grant. AN ACT For the relief of Marie POE as Sent. 30, 1978... 3814 
5s William J. Elder and the estate of Stephen 
deceased. AN ACT For the relief of illiam ‘J. Elder 
and the estate of Stephen M. Owens, deceased............. Sept. 30, 1978... 3814 
95-56 .......... Dr. Daryl C. cone: ACT For the relief of Doctor 
PRES. DOP MIBOEE x ccarcnsenrsiaciticissneassicia ews ciaanondeseu ines Sept. 30, 1978... 3814 
95-57 ......... her. a Metott. "AN ACT For the relief of Charlés M. ; 
Wetathicssisscusscsccstscctaunnagtien eas ROUEN AR aeNE Sept. 30, 1978... 3815 
95-58 coves Pompe em Marie Hudson. AN ACT For the relief of 
Lourdes Marie Hudson ..0........ccc::sceeseseseesessescesseceeseneeseaseace Oct. 5, 1978 ....... 3816 
QB O89. cu crcssins John T. Knight. AN ACT To confer jurisdiction upon the 
United States Court of Claims to hear, determine, and 
render judgment upon the claim of John T. Knight.... Oct. 6, 1978........ 3816 
95-60 ......... Cmdr. Edward White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 
lins, United States Navy (retired) .....0...0..ccceccceseseseeeeeees Oct. 10, 1978 ...... 3817 
95-61 ......... Thomas Joseph Hunter and Rose Hunter. AN ACT For 
the relief of Thomas Joseph Hunter and Rose Hunter.. Oct. 18, 1978 ...... 3817 
Q52G2  srcessiss Batavia Turf Farms, Inc. AN ACT For the relief of 
Batavia Turf Farms, Incorporated ............:c.cccesesceessesees Oct. 21, 1978 ..... 3818 
95-68 .......005 Mrs. Sun Pok Winer. AN A For the relief of Mrs. Sun 
POGIU WES IIIS cscs cnsineasciscscongogasstnep soaiesm civindeiaseatticdcsnvaabnaniversase Oct. 27, 1978 ..... 3818 
95-64 oo. Lester Bruce Priday. AN ACT For the relief of Lester 
Brace pide yi iascsvsacccoctsssasstazaiveistonnserauscanveoncginanceeteecsqaates Oct. 27, 1978 ..... 3819 
95-65... pay se am. AN ACT For the relief of Geoffrey 
Ei exa Basins 3 uy tscaeesvarscunaccohosccaas lesa dea avesssnen puobessecpavantaanseantors Oct. 27, 1978 ..... 3819 
95-66 .......... Christopher Robert West. AN ACT For the relief of 
Ghriatopher Robert WRB: ..<csvcsssesccsannsveesaeressresvenrereaesaasseaon Oct. 27, 1978 ..... 3819 
QBHBT assseviess Daniel Crowley. AN ACT For the relief of Daniel Crow- 
NO cusscaeyaicin tiavens asso Soawtend ison tab tone iabeaa ka ciiprtA CRTC Oct. 27, 1978 ..... 3820 
95-68 .......... Recie Nishioka Dowd. AN ACT For the relief of 
Kazuko Nishioka Dowd .........ccscssssessssseesecscsssssssseneeseeaeers Oct. 27, 1978 ..... 3820 
95-69 .......... Jung In Bang. AN ACT For the relief of Jung In Bang. Oct. 27, 1978...... 3820 
95-70 ......0008 Johathan Winston Max. ACT For the relief of 
Jonathan Winston Mak........cccscscscsscsssessseseesessseesecssecess Oct. 27, 1978 ..... 3821 
95-71 .......... Hye Jin Wilder. AN ACT For the relief of Hye Jin 
WT» testtexscseetaath terrence sea eesti teacutetedina a ysaxctexenreia airs Oct. 27, 1978...... 3821 
ce fo Margaret Somerville fig bie AN ACT For the relief of 
Margaret Somerville Jefferis ............ccccccccessesesesseseseeseeees Oct. 27, 1978 ..... 3822 
95-73 ccssccess Kim In Hyung. AN ACT For the relief of Kim In Hyung. Oct. 27, 1978 ..... 3822 
9574... .cccvee sa em  Paneaee AN ACT For the relief of Monika 
GRPRITED os ocissvassacisantasonaslceanyvoicoassenvencauesaeakescinseaeaacn meager Oct. 27, 1978 ..... 3822 
95-75 siecscuss Since’ William Dibben. AN ACT For the relief of James 
William: Dilber scssiccccsaivsinniirsitonternvnncisencaisiat Oct. 27, 1978 ..... 3823 
95-76 oo... Renate Irene McCord. AN ACT For the relief of Renate 
NANAYAEE LCC RQIRS cone onteoxnyedaxeegsddrvaes deniessven sna mssetecounsestaasinanen Oct. 27, 1978 ..... 3823 
QBS TT | sicceaavse Raymond Vishnu Clemons. AN ACT For the relief of 
Raymond Vishnu Clemons ..........cccceceseseseeesesssesenscecneneees Oct. 27, 1978 ..... 3823 
QB=78 .csssorse Craig Day. AN ACT For the relief of Craig Day............... Oct. 27, 1978 <.:5::.. 3824 
95-79 ......00 Eustace John D’Souza. AN ACT For the relief of Eus- 
TERR IOTIES 1) OID ss crepnansmapsanssrcesnenziesche sii iaxonteneensaysbeoneies Oct. 27, 1978........ 3824 
95-80 oo. Certain aliens, permanent residence status. AN ACT 
Granting the status of permanent residence to certain 
nb a8 eesceey bcs cersccneciceteeseayie sas teins caneeetotawoanstigas shscbaasngh ta pebeas Oct. 27; 1978 vcs 3825 
95-B1 cvecccces Michael Bruce Holland. AN ACT For the relief of 
Michael Bruce Holland ..........-..:cccsesccsssvsssensssevsseseonersesesces Oct. 27, 1978......... 3827 
95-82: ...recare Maria Miraflor Carabbacan. AN ACT For the relief of 
Maria Miraflor Carabbacan ............:csssssereerseerenseenereees Oct. 28, 19738......... 3827 
95-83 visecee — Kowalik. AN ACT For the relief of Stefan Kowa- 
duusabausbovsededses davkses ddntatevesvebeavevacabhpinksckseucsbetareosedansancsebaigese Oct. 28, 1978......... 3827 


LIST OF PRIVATE LAWS xlvii 
Private Law Date Page 

95-84 .......... Barba A. Calvin. AN ACT For the relief of Rosario A. 
AGRE PITA scxonvessasasocceenvévtassacgesphcekvsanenessosianenessssabunrestureGeATLaENEs Oct. 28, 1978........ 3828 
95-85 ose Lilia Ae jo. AN ACT For the relief of Lilia Araujo ..... . 28, 1978........ 3828 

95-86 ......... — ogers. AN ACT For the relief of Anthony 
SolodRabseiscspsbtatesval webscetavercacsionecabetancshintibee mabieeneate ed Oct. 28, 1978........ 3829 

95-87 .......... Gilberto. Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadt ..........cccceseccsesssseseseseesesenesese Oct. 28, 1978........ 3829 

95-88 oo... Juana Todd Atherley. AN ACT For the relief of Juana 
Todd eanngy 2 Sdevaavesaskg Ssnaveaessusn boas cen vans titasuawewaenencieens Oct. 28, 1978 3829 
95-89 .......... Lee So Ryung. ACT For the relief of Lee So Ryung. Oct. 28, 1978........ 3830 

95-90 o0...... Santos Marquez Arellano. AN ACT For the relief Poon 
Santos aie UAPOTEIED dcis las cessesctinorssasaesetes sets coasvwecenuens Oct. 28, 1978........ 3830 
95-91 0.0... Ruben P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978 3831 

95-92 .......... Natividad and Myrna Casing. AN ACT For the relief of 
Natividad Casing and Myrna Casing ...........:.s:-ssssseee Oct. 28, 1978........ 3831 

rere Young Gun Kim. AN ACT For the relief 

Oct. 28, 1978........ 3831 
. 28, 1978........ 3832 
Oct. 28, 1978........ 3832 

95-96 ....:20055 Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hernandez ..0.0............ccccessscseesseeeseneseve Oct. 28, 1978........ 3833 

95-97 .......... Derrick Mariano Tan. AN ACT For the relief of Derrick 
MAGPIAMG PON F bscsicecvssscidesctttbeasdescodausnasrdcbaseidskeosesdacnee copeoteeds Oct. 28, 1978........ 3833 

95-98 .....:045. Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
fF per are ety ior re eoremraa ty eee eippre Emer pepe as Oct. 28, 1978........ 3833 

95-99 .......... Meeja Sa Foster. AN ACT For the relief of Meeja Sa 
ft aR OF RLS et RET ay ik inode LN A Oct. 28, 1978........ 3834 

95-100 ........ Martha Castro Fitz Maurice. AN ACT For the relief of 
Martha Castro Fitz Maurice .....0......ccccsssscssessesseesssesesees Oct. 28, 1978........ 3834 

95-101 0.0.2... sir ag Smith. AN ACT For the relief of Peter Neal 
FO rc penn Cle SSeS nee an Gee SE Oy A Oct. 28, 1978........ 3835 

95-102 ........ Pace D. nes Arsdol. AN ACT For the relief of Pece D. 
War A POAC, csscascaccunceeaxacotaiassissetccantalsthvadtcsavesscssssaveantbaessts Oct. 28, 1978........ 3835 

95-108 ........ Elizabeth D. Yee Kraus. AN ACT For the relief of 
Elizabeth D. Yee Kraus..........<..css-ccssecssssessessesssorecescsesveuers Oct. 28, 1978........ 3835 
95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- : 
TREE TO BTIBEY HUE an ssssivnssosseossecosanezorsossvexenssssvesvvivignesesesse Oct. 28, 1978........ 3836 

95-108 ........ Donna Marainne Benney. AN ACT For the relief of 
nna Marainne ae 1s caceatnsiceaaseaeotn satan aTaate Oct. 28, 1978........ 3836 

95-106 ........ Noel Abueg Emde. AN ACT For the relief of Noel Abueg 
NPM IM asin ansa asi ostivisensigunonanvendtssceinaiacubhnavsechatasarazsiganaiintann Oct. 28, 1978........ 3837 

95-107 ........ Vasilios Georgios Vabones 4 AN ACT For the relief of 
Vasilios Georgios Valcanos ...........:cc:cscsesseseessensscesseneenes Oct. 28, 1978........ 3837 

95-108 ........ Jae Keun Christianson. AN. ACT For the relief of Jae 
EUR WATE PME Y IDEN: 25s05 «ca cresaasyeon in gontchannuspontcavaniaeiesaoiainiaatee Oct. 28, 1978........ 3837 

95-109 ........ ing-Yung Kung. AN ACT For the relief of Ling-Yung 
bas BN Ganesan easascaniasseosRaleeessaNSEAS TESS Sb SEA RST TTR Read TUS TION Oct. 28, 1978......... 3838 

95-110 ........ oo Jones. AN ACT For the relief of Miriama 
ee oe NOR ae ee AN eT Ee Oct, 28, 1978........ 3838 

95-111 ........ ints C. Jayag Potter. AN ACT For the relief of Imelda 
C. Jayag Potter EIR, 2 a es eee Oct, 28, 1978........ 3839 

95-112 ........ Timmy Lao Olavere. AN ACT For the relief of Timmy 
Lad Olavere siissiseactiancaininviiaionntonatetinn aries Oct. 28, 1978........ 3839 

95-113 ........ toe Shik Kim, AN ACT For the relief of Young-Shik 
SRS FA. ME PSS PRE EES Be it gS Oct. 28, 1978......... 3839 

95-114 ........ Juanita Binabise. AN ACT For the relief of Juanita 
WIRE BD a dsiescsasccbedincsshes baeacsaxcigstssessbigussgsskgdaaeilsatnicsiacdtnctainescs Oct. 28, 1978........ 3840 
95-116 ........ Jin Syen Suh. AN ACT For the relief of Jin Syen Suh... Oct. 28, 1978........ 3840 

95-116 ........ Chester Chun Ket Young. AN ACT For the relief of 

Chester Chun Ket Young (also known as Chun-Kit 
MORIN) ws ccosasonsmetshicchagentaneTatoenxaneds harexanchetseoroonpewecdosarpranmisihans Oct. 28, 1978........ 3841 

95-117 ...0... Maria Elena Jumalon. AN ACT For the relief of Maria 
YAS ie cts: [nee apn rin One tecete neon een een eop ef Oct. 28, 1978........ 3841 


LIST OF PRIVATE LAWS 
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Private Law Date Page 
95-118 ........ Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978 3841 
95-119 ........ Sang Yun Yoon. AN ACT For the relief of Sang Yun 
TOG ciessoctesescbexdastenqesaanewier uate ateacooesinons ARavannsirem naan Oct. 28, 1978 3842 
95-120 ......:. Susanna Shu-hui Jean. AN ACT For the relief of Susan- 
Pi: BAU WE DORN os, aves sssavlacanesissdiaaelechseses hasassctpenkioessortes 28, 1978 3842 
95-121 ........ Joselyn Buccat Lalley and Jodelyn Buccat Lalley. AN 
CT For the relief of Joselyn Buccat Lalley and 
JOdal YN Buccal LAMOY: sis scisesccovessssarsatvecesesveisescivrvessstewseens Oct. 28, 1978 3843 
95-122 ........ Caroline Valdez Sulfelix. AN 
Caroline Valdez Sulfelix Oct. 28, 1978 3843 
95-128 ........ Mary Jo Natividad and Regina Natividad. AN ACT For 
the relief of Mary Jo Natividad and Regina Natividad Oct. 28, 1978 3843 
95-124 ........ cline Tanaka. AN ACT For the relief of Tsutomu 
SSSA SONA ONGC aS RGIS GSTS ROTTER TIOOESIN 28, 1978 3844 
95-125 ........ Rinne ___ Salar: AN ACT For the relief of Ricar- 
CE SEROIS SLE PIAD, 100 ccrerscconvcoseonecnveninennsensaseapasaneseasnonscesnesneess 28, 1978 3844 
95-126 ........ Jennet Juanita Miller AN ACT For the relief of Jennet 
ve Miller (also known as Jennet Juanita Flow- 
assed aU Cad aS sea SiG st a aoe ace ca MALIN cbdaa Naas dNatS Oct. 30, 1978 3845 
95=127 ........ Mrs. ees 4 iors AN ACT For the relief of Mrs. 
PRESTIGE SAINOEE Sy fossa sss iva conte Bees Sep os acepadncsdauttn ra deasotaxoesesenes Oct. 30, 1978........ 3845 
95-128 ........ ey G. nukelay: AN ACT For the relief of Hilde- 
ar - Gr. BIRLA sis. ce5,s cuss scsaappesasapiondscoatbecseasoysoemarasaisczesuaecs Oct. 30, 1978 3845 
95-129 ........ Cathy Gee Yuen. AN ACT For the relief of Cathy Gee ‘ 
ABUL soni sonestnesiaoeostteosticascbiasbtitte Gidta hake hes deveadeansuvdbepoaselttsoas Oct. 30, 1978 3846 
95-180 ........ Kwong Lam Yuen. AN ACT For the relief of Kwong 
MOR ay si csscacveansci raancavGavsenusotscistatbacisaysteccancdboareasvaerenes Oct. 30, 1978 3846 
95-181 ........ Edmundo Alfredo Oreiro Espinueva. AN ACT For the 
relief of undo Alfredo Oreiro Espinueva ............... Oct. 30, 1978 3846 
95-182 ........ Boulos Stephan. AN ACT For the relief of Boulos Ste- 
PSTD Rs sssze ptyecaucivsauszayerscvapsiasanasusandseste cusijoscabie seavtiain tance Renzasced Oct. 30, 1978 3847 
95-188 s.ccu Dr John Alexis L. S. Tam and Yeut Shum Tam. AN 
ACT For the relief of Doctor John Alexis L. S. Tam 
ONG: VOUS SHUT TAM. cnrrcoenynseosevcngassensennenpisisssavenpescesionssees Oct. 30, 1978 3847 
95-134 ........ Nora L. Kennedy. AN ACT For the relief of Nora L. 
RGB NGOS isscisiscasessiascsmagionienneisdvaniantatonpianrysstientne Oct. 30, 1978 8848 
95-135 ........ Fidel Grosso-Padilla. AN ACT For the relief of Fidel 
ARC TIE csxsesoyveansesntnnovsesveprenevassvnnearectivecoctancsesvodgintete 30, 1978 3848 
95-136 ........ srt Spurrier. AN ACT For the relief of Susan Spur- 
Seana beis SCS Cea ONS ORCS R EAT cis Tah eal GET aT TONS naa t. 80, 1978 3848 
95-187 ........ Elisabetta Basso Gallizio. AN ACT For the relief of 
Elisabetta Basso Galllizio ..........:cscccsccccecsssessecesersersecsseaeees Oct. 30, 1978 3849 
95-188 ........ Lily Lirio Galindo. AN ACT For the relief of Lily Lirio 
BUNRO bse: tinovssemesnarcamnatemaialpeiietnteticeueeenstisest Oct. 30, 1978 3849 
95-139 ........ Johanne Lapointe. AN ACT For the relief of Johanne 
ROR a sc5 nvcsreiarcachystevadeiavbceseiteeevicspsnnsieonssbesentaitiaccepeeaies Oct. 30, 1978 3849 
95-140 ........ Gaspar Louis Sayoc. AN ACT For the relief of Gaspar 
LOUIE BAGO sess pccsisiigaiesnsscaietserveiausastearasiigeesienceaes Oct. 30, 1978 3850 
95-141 ........ Concrete Industries (Monier), Limited. AN ACT For the 
relief of Concrete Industries (Monier), Limited ............ Oct. 30, 1978 3850 
95-142 ........ wae Navarro Romero and Antonio Angeles Romero. 
AN ACT For the relief of Jesusa Navarro Romero and 
Antonio Angeles Romero........:-s:ccscccccsssssessssseeessnessneesnense Oct. 30, 1978 3851 
95-148 ........ Rodolfo N. Arriola. AN ACT For the relief of Rodolfo N. 
PRSPNLEN oases Some tiastteeeape as tn suare codec nnopeane tinea dophapsnemaanaiens Oct. 30, 1978 3851 
95-144 ........ — Yamada. AN ACT For the relief of Masami 
PRL Ea rae hee TT eo ee Oct. 30, 1978 3852 
95-145 ........ ~s “Allan Joseph Cawley. AN ACT For the relief of 
Doctor Allan Joseph Cawley .......:-csscsesssesssssesesesesssearseere Oct. 30, 1978 3852 
95-146 ........ Marina Houghton. AN ACT For the relief of Marina 
FREMASERCONL Est Mensa seen ncctoee fh suadasesSpcarslananiosntenses tuum ta ou sesenveson Oct. 31, 1978 3852 
95-147 ........ Rogelio M. Encomienda. AN ACT For the relief of 
eliO: MO EncOMien a siississccidiscriancnramanicaanan Oct. 31, 1978 3853 
95-148 ........ Irma Victoria Bolarte Alvarado. AN ACT For the relief 
of Irma Victoria Bolarte Alvarado ...........:ccccccseseesenes Oct. 31, 1978 3853 


LIST OF PRIVATE LAWS xlix 
Private Law Date Page 
95-149 ........ Jackson Ormiston Edwards Cuffy and Merle Cleopatra 
Edwards Cuffy. AN ACT For the relief of Jackson 
ii wards Cuffy and Merle Cleopatra Ed- 
as bvss saa ONCRS SES ATS RS SASSE Amer NOSERAATR SS OSES RAINS Oct. 31, 1978........ 3854 
95-150 ........ John F. Johnson. AN ACT For the relief of John F. 
SORMBON 3a ei Oct. 31, 1978........ 3854 
95-15] ........ Elvi Eusionann Jensen. AN ACT For the relief of Elvi 
Engelsmann Je@nsen..........-...-cs-ssssccrecsssesssoscersrssnssrsgsvesssees Oct. 31, 1978........ 3855 
95-152 ........ Yom ¢ Chong Ok. AN ACT For the relief of Yom Chong 
Me sssssusstatcpacstmeaseccScaiecis tes paves dannsbidesaas tigate iseteabitnstbiooceaads Oct. 31, 1978........ 3855 
95-158 ......., Dae Agatia burn. AN ACT For the relief of 
bbie Agatta ej aan Boo coi essascassaxstevarentemeasazeaetecersanthte Oct. 31, 1978........ 3855 
95-154 ........ Brotte Marie Harwood. AN ACT For the relief of 
Brigitte Marie Harwo00 ...........s.:ssssssssesssssssssssssesesesssereneees Oct. 31, 1978......... 3856 
95-156 ........ Kainoosh-Fard Bullock and Kami Bullock. AN ACT For 
the relief of Kainoosh-Fard Bullock and her son, Kami 
PRION cascacccsiceanuasvcanigsvapesvesicsoneasavens nts baaneveseeasoapunvacanearsvieceus Oct. 31, 1978......... 3856 
95-156 ........ Dimitrios, Angeliki, and Georgios Panoutsopoulos. AN 
ACT For the relief of Dimitrios Panoutsopoulos, An- 
geliki Panoutsopoulos, and N ACT Panoutsopoulos . Oct. 31, 1978........ 3856 
95-157 ........ Datronics Engineers, Inc.. AN A For the relief of 
Datronics Engineers, Incorporated ..........cccc:ccceceseeseeseneee Nov. 1, 1978 ........ 3857 
95-158 ........ Julio Ortiz- — AN A ee the Relief of Julio 
Ortiz Medina sissies oa casita acinar Nov. 2, 1978 ........ 3857 
95-159 ........ Carmela Scudieri AN ACT For the relief of Carmela 
BALERS sccssicouvastsincsa comma rpancencinnen ceria naa tennis erses kearonaatenGs Nov. 2, 1978 ........ 3858 
95-160 ........ Karin Ehard. AN ACT For the relief of Karin Ehard .. ; Wes. 2, I9TB cssscsis 3858 
95-161 ........ Paz A. Norona. AN ACT For the relief of Paz A. Norona. Nov. SZ. A978: saa 3858 
95-162 ........ Carmen Cecilia Blanquicett, AN ACT For the relief of 
Carmen Cecilia Blanquicett -.............cccscscscecesessessneeeeeeeees Nov. 2, 1978 ........ 3859 
95-168 ......... Anthony Casamento. AN ACT For the relief of Anthony 
CABBINONEG | sessicscaansisssisrssinsseusrateunsyasaecauexdscssneeiitenstaibanertiocaes Nov. 2, 1978 ........ 3859 
95-164 ..:.... Veronica Judith Hudson. AN ACT For the relief of 
WQOTs HEE: cA UERIC EDR TTARIIONY since osckendcoessnsovenctidvonsbihernsesscensvexs Nov. 2, 1978 ........ 3859 
95-166 ........ Anew Marie Helene reas in. AN ACT For the relief 
of Andrée Marie Helene McGiffin .0.0.0.......c:cccccesessseeeeeees Nov. 2, 1978 ....... 3860 
95-166 ........ Francesco Giuttari. AN ACT For the relief of Francesco 
Gintharl scsci cn ainnacuuanastntians Gatanaepies Nov. 2, 1978 ........ 3860 
95-167 ........ Sameek Keshary Ray. AN ACT For the relief of Sameek 
TR RNIN RANE icici arena sihersevis\nivees sock an eanccaansnrnina@lenncens ireates Nov. 2, 1978 ........ 3860 
95-168 ........ Lawrence Youngman. AN ACT For the relief of Law- 
Pence: YOUNGMAN? sic taiasa cusses Nov. 2, 1978 ........ 3861 
95-169 ........ gg Perry. AN ACT Fo 
TRIE PIE «sansa cocseasanscsesaenisatedsoeeninen ov. 2, 1978 ........ 3861 
95-170 ........ bas. Bude and Marc Ca 
Gary Daves and Marc Sayer sn cidsvas taseueUaAuPiasarNiaeeiataNeass Nov. 3, 1978 ........ 3862 
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LIST OF CONCURRENT RESOLUTIONS 
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Con. Res. Date Page 
Congress. Joint MECtiNg .........sesccecssseseeseceeesenesees H. Con. Res. 452...... dan. 19, 1978........ 3865 
House of Representatives and Senate. Adjourn- 

ment from Feb. 9-14, 1978 and Feb. 10-20, 

1978, respectively is......ussccsnssoosavecconsrsceonsseenesvocersee H. Con. Res. 473...... Feb. 9, 1978.......... 3865 
H.R. 8628. Correction in bill enrollment ............ H. Con. Res. 486...... Feb. 27, 1978........ 3865 
District of Columbia, council action. Congres- 

SONAL ABOVOVAL is ceisicscssscecssesssssatevationssdvsovsesbascessvs H. Con. Res. 464...... Mar. 10, 1978....... 3868 
District of Columbia, council action. Congres- 

SOTA AETV 5 scl is sc ocosccsscoceateapeiesoensabvocevancaossvees H. Con. Res. 471...... Mar. 10, 1978....... 8868 
National Railroad Passenger Corporation. Serv- 

4G TAREE ACC 555s sscsesoxcansecescsaaiesesrionseseisonssntsys H. Con. Res. 494...... Mar. 21, 1978....... 3869 
House of Representatives and Senate. Adjourn- 

ment from March 22-April 3, 1978 and 

March 23-29 or April 3, 1978, respectively .... H. Con. Res. 544...... Mar. 22, 1978....... 3869 
Kosciuszko Military Engineering Sites. Markers S. Con. Res. 44......... Apr. 3, 1978......... 3869 
Conference on cooperation and security in Eu- 

rope. Gratitude of Congress S. Con. Res. 549....... May 5, 1978.......... 3870 
Congress. Budget for U.S. Gove al 

BEE: ROU Gis tovarasbtesoneecoavsaceocapsitics .. S. Con, Res. 80......... May 17, 1978....... 3870 
Soviet Helsinki Groups. Congressional opposi 

tion for iMprisoOnNMENEt ..........csccseseccesesesesneseerseees H. Con. Res. 624...... May 22, 1978....... 3872 
House of Representatives and Senate. Adjourn- ° 

ment from May 25-31, and May 26-June 5, 

1978, respectively .... .... H. Con. Res. 634...... May 25, 1978....... 3874 
“Korean Influence Ing di- 

COSY CONICS | sscesisareniassxssvasscssscescivnicnsanccorens .... S. Con. Res. 89......... June 7, 1978 ........ 3874 
H.R. 5493. Corrections in bill enrollment........... H. Con. Res. 635...... June 8, 1978 ........ 3874 
“New Perspectives In Health Care for Older 

Americans.” Printing of additional copies ...... H. Con. Res, 441...... June 23, 1978 ...... 3874 
“The United States Capitol.” Revision and re- 

printing as House document .........ccccccsssseeseeee H. Con. Res. 561...... June 23, 1978...... 3875 


Hungarian People’s Republic, nondiscrimina- 

tory treatment. Congressional approval of ex- 

LN 5 LEE ETD NIE H. Con. Res. 555...... June 27, 1978...... 3875 
House of Representatives and Senate. Adjourn- 

ment from June 29-July 10, 1978 and July 


10, 1978, until disposition of H.R. 12426 ......... H. Con. Res. 654...... June 29, 1978... 3875 
Helsinki Final Act, trials of supporters. Con- 
PEHSONAl COTCELT ...040.s<0seerssessseresessersaserorsnesnepanes S. Con. Res. 95......... July 12, 1978....... 8875 
Drug traffic. Congressional endorsement of the 
ermosillo Declaration ............:scsssesrseseeesesnees H. Con. Res. 265...... July 18, 1978 ....... 3876 
Congress. Adjournment provisions .............0000-+ S. Con. Res. 98......... July 27, 1978. ....... 3877 
H.R. 10732. Correction in bill enrollment .......... H. Con. Res. 687...... Aug. 14, 1978 ...... 3877 


House of Representatives and Senate. Adjourn- 
ment from August 17-September 6, 1978 and 
August 25, 26, 28, 29-September 6, 1978, re- 


SPCR WIRY, 3555s cissecieistanssccaa cross svcssdNacsvoon dl poscnepecsvades H. Con. Res. 696...... Aug. 17, 1978 ...... 3877 
H.R. 6669. Correction of bill enrollment............. S. Con. Res. 108....... Sept. 6, 1978......... 3877 
Congress. Joint MeCtiNg ........ccscseseesereseereeenesenees H. Con. Res. 713...... Sept. 18, 1978 ...... 3878 
Korean influence inquiry hearings. Printing of 

RAGUIONAL COPIOG...is.ccscsscascissosscitinssicssnsesssrayessenis S. Con. Res. 105....... Sept. 19, 1978...... 3878 
Congress. Budget for U.S. Government, fiscal 

WUE DOCG cpus cpicecacrats ep iossvaecesCackessorsn abso tpasenes feces H. Con. Res. 683...... Sept. 23, 1978....... 3878 


lii LIST OF CONCURRENT RESOLUTIONS 


Con. Res. Date Page 
“A Legislative History of the Water Pollution 
Control Act Amendments of 1972.” Printing of 
additional COpieS.............-ssssscsesesssescssersserseseecsces S. Con. Res. 90......... Sept. 26, 1978 ...... 3880 
“Intelligence Activities and the Rights of Ameri- 
cans.” Printing of additional copies ................. S. Con. Res. 96......... Sept. 26, 1978....... 3880 
“Preliminary Guide to Export Opportunities to 
Japan.” Printing of additional copies .............. S. Con. Res. 97......... Sept. 26, 1978....... 3880 
Eulogies to Hubert H. Humphrey. Printing of 
Aeditional COPIES siasssorsicsncvssbsrsuscssrverranetvuanartaencas S. Con. Res. 106....... Sept. 26, 1978...... 3880 
Middle East peace efforts. Congressional com- 
mendations sis; cies asprin H. . Res. 715...... Sept. 28, 1978 ...... 3881 
H.R. 8149. Correction in bill enrollment e . Res. 725...... 7 ig 30, 1978...... 3881 
H.R. 8394. Corrections in bill enrollment . Res. 727...... Oct. 2, 1 1978.......... 3882 


Prayers of Rev. Edward Elson, Senate Chaplain. 
ce pom as Senate document; additional 


sivsbeaesensiduessavasuousvei eirevad caassbesipicepaubeeuseevcinnbas S. Con. Res. 108....... Oct. 11, 1978......... 3882 
S. 7640. Corrections in bill enrollment ............... S. Con. Res. 110....... Oct..11, 1978........ 3882 
H.R. 12255. Corrections in bill enrollment......... H. Con. Res. 730...... Oct..11, 1978......... 3885 
H.R. 11318. Correction in bill enrollment .......... H. Con. Res. 739...... Oct..11, 1978s 3886 
H.R. 10587. Corrections in bill enrollment......... H. Con. Res. 740...... Oct. 11, 1978)..63.3 3886 
H.R. 11445. Corrections in bill enrollment......... S. Con. Res. 111....... Oct. 12, 1978........ 3887 
S. 555. Corrections in bill enrollment ................. S. Con. Res. 112....... Oct. 12. 1978......... 3887 


Prayers of Rev. Edward Latch, House Chaplain. 
Printing as House document; additional 


COPIOB aus ccicenceasasiicaceasdicdeenaaretecease carteacee essai H. Con. Res. 742...... Oct. 13, 1978........ 3898 
S. 2570. Corrections in bill enrollment ............... S. Con. Res. 114....... Oct. 15, 1978........ 3898 
Enrolled bills and joint resolutions. Authoriza- 

tion to sign during sine die adjournment........ S. Con. Res. 115....... Soy 15; LOTS ccces 3900 
H.R. 6526. Corrections in bill enrollment........... H. Con. Res. 749...... Oct-15, ISB scccsses 3900 
H.R. 8533. Corrections in bill enrollment........... H. Con. Res. 754...... Oct. 15, 1978......... 3902 
S. 1487. Correction in bill enrollment.................. H. Con. Res. 755...... Oct.15, 1978........ 3903 
Congress. Adjournment Sine di@ ..........sseseeseees H. Con. Res. 760...... Oct..15, 1978'.:...<. 3903 


H.R. 13511. Corrections in bill enrollment......... H. Con. Res. 761...... Oct. 15, 1978 ....... 3903 
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Modifying Proclamation No. 3279, as Amended, Relating to 

Imports of Petroleum and Petroleum Products, and Provid- 

ing for the Long-Term Control of Imports of Petroleum and 

Petroleum Products Through a System of License Fees ...... Dec. 27, 1977........ 3907 
Drug Abuse Prevention Week, 1978 . 3907 
Death of Hubert H. Humphrey.......... 
American Heart Month, 1978............:cccseseseseeeees 
Import Fees on Sugar, Sirups, and Molasses 
National Defense Transportation Day and National Transpor- 

tation Week, 1978 ..........00+ 
Save Your Vision Week, 1978 .... 
National Poison Prevention Wee 
Red Cross Month, 1978 ............ 
Cancer Control Month, 1978 .. 
Small Business Week, 1978 ........ 
World Trade Week, 1978.............. say 
National Maritime Day, 1978 ............s0+08 aie 
National Farm Safety Week, 1978 ..........:ccccsssssseceeeeerers ~ 
Pan American Day and Pan American Week, 1978 ............0+ 
Stern Days LOTS a icccsscsavcacaans tossancacestedersadeiapsecuvangecteiecrava aac aenceateee 
Modification of Temporary Quantitative Limitations on the 

Importation into the United States of Certain Articles of 


PIO FON SBE sccssascederacorescveonsennshncsiesnansvxsiaasanicesarentereassincernesans Apr. 5, 1978......... 3919 
Agreement on Trade Relations Between the United States of 

America and the Hungarian People’s Republic Apr; 7, 1978 occ. 3920 
Temporary Duty Increase on the Im 

States of Certain Citizens Band (CB) Radio Transceivers .... Apr. 7, 1978......... 3921 
PCR ELON IRS NS SSA, TOG esse cssvvacvoscsndresvessdsateveoiveossstviourenveisiesves Apr. 17, 1978....... 3923 
National Oceans Week, 1978....... ati Apr. 17, 1978 ....... 3924 
Older Americans Month, 1978 ... Apr. 19, 1978....... 3925 
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Public Law 95-224 


95th Congress 
r An Act 


To distinguish Federal grant and cooperative agreement relationships from 
Federal procurement relationships, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act be 
prick as the “Federal Grant. and Cooperative Agreement Act of 
1 . 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) there is a need to distinguish Federal assistance relation- 
ships from Federal procurement relationships and thereby to 
standardize usage saa clarify the meaning of the legal instru- 
ments which reflect such relationships; 

(2) uncertainty as to the meaning of such terms as “contract”, 
“orant”, and “cooperative agreement” and the relationships they 
reflect causes operational inconsistencies, confusion, inefficiency, 
and waste for recipients of awards as well as for executive agen- 
cies; and 

(3) the Commission on Government Procurement has docu- 
mented these findings and concluded that a reduction of the exist- 
ing inconsistencies, confusion, inefficiency, and waste is feasible 
and necessary through legislative action. 

(b) The purposes of this Act are— 

(1) to characterize the relationship between the Federal Gov- 
ernment and contractors, State and local governments, and other 
recipients in the acquisition of property and services and in the 
furnishing of assistance by the Federal Government so as to pro- 
mote a better understanding of Federal spending and help elimi- 
nate unnecessary administrative requirements on recipients of 
Federal awards; 

(2) to establish Government-wide criteria for selection of appro- 
priate legal instruments to achieve uniformity in the use by the 
executive agencies of such instruments, a clear definition of the 
relationships they reflect, and a better understanding of the 
responsibilities of the parties; 

3) to promote increased discipline in the selection and use of 
types of contract, grant agreement, and cooperative agreements 
and to maximize competition in the award of contracts and 
encourage competition, where deemed appropriate, in the award 
of grants and cooperative agreements; and 

(4) to require a study of the relationship between the Federal 
Government and grantees and other recipients in Federal assist- 
ance programs and the feasibility of developing a comprehensive 
system of guideline for the use of grant and cooperative agree- 
ments, and other forms of Federal assistance in carrying out such 
programs. 
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DEFINITIONS 


Sec. 3. As used in this Act, the term— 

(1) “State government” means any of the several States of the 
United States, the District of Columbia, the Commonwealth of 
Puerto Rico, any territory or possession of the United States, any 
agency or instrumentality of a State, and any multi-State, 
regional, or interstate entity which has governmental functions; 

(2) “local government” means any unit of government within 
a State, a county, municipality, city, town, township, local public 
authority, special district, intrastate district, council of govern- 
ments, sponsor group representative organization, other inter- 
state government entity, or any other instrumentality of a local 
government ; 

Ra “other recipient” means any person or recipient other than 
a State or local government who is authorized to receive Federal 
assistance or procurement contracts and includes any charitable 
or educational institution ; 

(4) “executive agency” means any executive department as 
defined in section 101 of title 5, United States Code, a military 
department as defined in section 102 of title 5, United States Code, 
an independent establishment as defined in section 104 of title 5. 
United Btates Code (except that it shall not include the General 
= aaa: Office), a wholly owned Government corporation; 
an 


(5) “grant or cooperative agreement” does not include any 
agreement under which only direct Federal cash assistance 
to individuals, a subsidy, a loan, a loan guarantee, or insurance is 
provided. 

USE OF CONTRACTS 


Src. 4. Each executive agency shall use a type of procurement con- 
tract as the legal instrument reflecting a relationship between the 
Federal Government and a State or local government or other 
recipient— 

(1) whenever the principal purpose of the instrument is the 
acquisition, by purchase, lease, or barter, of property or services 
for the direct benefit or use of the Federal vernment; or 

(2) whenever an executive agency determines in a specific 
instance that the use of a type of procurement contract is 
appropriate. 

USE OF GRANT AGREEMENTS 


Sec. 5. Each executive agency shall use a type of grant agreement as 
the legal instrument reflecting a relationship between the Federal Goy- 
ernment and a State or local government or other recipient whenever— 

(1) the principal purpose of the relationship is the transfer of 
money, property, services, or anything of value to the State or 
local government or other recipient in order to accomplish a pub- 
lic purpose of support or stimulation authorized by Federal 
statute, rather than acquisition, by purchase, lease, or barter, of 
property or services for the direct benefit or use of the Federal 

overnment; and 

(2) no substantial involvement is anticipated between the 
executive agency, acting for the Federal Government, and the 
State or local fs ebippe or other recipient during performance 
of the contemplated activity. 
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USE OF COOPERATIVE AGREEMENTS 


Sec. 6. Each executive agency shall use a type of cooperative agree- 
ment as the legal instrument vebacking a relationship between the Fed- 
eral Government and a State or local government or other recipient 
whenever— 

(1) the principal purpose of the relationship is the transfer of 
money, property, services, or anything of value to the State or 
local government or other recipient to accomplish a public pur- 
pose of support or stimulation authorized by Federal statute, 
rather than acquisition, by purchase, lease, or barter, of property 
or services for the direct benefit or use of the Federal Govern- 
ment; and 

(2) substantial involvement is anticipated between the execu- 
tive agency, acting for the Federal Government, and the State or 
local government or other recipient during performance of the 
contemplated activity. 


AUTHORIZATIONS 


Sec. 7. (a) Notwithstanding any other provision of law, each execu- 
tive agency authorized by law to enter into contracts, grant or coopera- 
tive agreements, or similar arrangements is authorized and directed to 
enter into and use types of contracts, grant agreements, or cooperative 
agreements as required by this Act. 

(b) The authority to make contracts, grants, and cooperative agree- 
ments for the conduct of basic or applied scientific research at non- 
profit institutions of higher education, or at nonprofit organizations 
whose primary purpose is the conduct of scientific research shall 
include discretionary authority, when it is deemed by the head of the 
executive agency to be in furtherance of the objectives of the agency, 
to vest in such institutions or organizations, without further obliga- 
tion to the Government, or on such other terms and conditions as 
deemed appropriate, title to equipment or other tangible personal 
property purchased with such funds. 


STUDY OF FEDERAL ASSISTANCE PROGRAMS 


Sec. 8. The Director of the Office of Management and Budget, in 
cooperation with the executive agencies, shall undertake a study to 
develop a better understanding of alternative means of implementing 
Federal assistance programs, and to determine the feasibility of devel- 
oping a comprehensive system of guidance for Federal assistance 
programs. Such study shall include a thorough consideration of the 
findings and recommendations of the Commission on Government 
Procurement relating to the feasibility of developing such a system. 
The Director shall consult with and to the extent practicable, involve 
representatives of the executive agencies, the Congress, the General 
Accounting Office, and State and local governments, other recipients 
and other interested members of the public. The result of the study 
shall be reported to the Committee on Government Operations of the 
House of Representatives and the Committee on Governmental Affairs 
of the Senate at the earliest practicable date, but in no event later than 
two years after the date of enactment of this Act. The report on the 
study shall include (1) detailed descriptions of the alternative means 
of implementing Federal assistance programs and of the circumstances 
in which the use of each appears to be most desirable, (2) detailed 
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descriptions of the basic characteristics and an outline of such compre- 
hensive system of guidance for Federal assistance programs, the devel- 
opment of which may be determined feasible, and (3) recommendations 
concerning arrangements to proceed with the full development of such 
comprehensive system of guidance and for such administrative or 
statutory changes, including changes in the provisions of sections 3 
through 7 of this Act, as may be deemed appropriate on the basis of the 
findings of the study. 
GUIDELINES 


Sec. 9. The Director of the Office of Management and Budget is 
authorized to issue supplementary interpretative guidelines to promote 
consistent and efficient use of contract, grants agreement, and coopera- 
tive agreements as defined in this Act. 


REPEALS AND SAVINGS PROVISIONS 


Sec. 10. (a) The Act entitled “An Act to authorize the expenditure 
of funds through grants for support of scientific research, and for other 
purposes”, approved September 6, 1958 (72 Stat. 1793; 42 U.S.C. 1891 
os , is repealed, effective one year after the date of enactment of 
this Act. 

(b) Nothing in this Act shall be construed to render void or voidable 
any existing contract, grant, cooperative agreement, or other contract, 
grant, or cooperative agreement entered into up to one year after the 
date of enactment of this Act. 

(c) Nothing in this Act shall require the establishment of a single 
relationship between the Federal Government and a State or local 
government or other recipient on a jointly funded project, involving 
funds from more than one program or appropriation where different 
relationships would otherwise be appropriate for different components 
of the project. 

(d) The Director of the Office of Management and Budget may 
except individual transactions or programs of any executive agenc 
from the application of the provisions of this Act. This authority sha 
expire one year after receipt by the Congress of the study provided for 
in section 8 of this Act. 


Approved February 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-481 (Comm. on Government Operations). 
SENATE REPORT No. 95-449 accompanying S. 431 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
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Oct. 1, considered and passed Senate, amended, in lieu of S. 


1. 
Vol. 124 (1978): Jan. 19, House agreed to Senate amendment. 
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Public Law 95-225 
95th Congress 
An Act 


To amend title 18 of the United States Code relating to the sexual exploitation of 
minors, and for other purposes, 


Be it enacted by the Senate and House of Op aeneenyord of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Protection of Children Against Sexual Exploitation Act 
of 1977”. 

Sec. 2. (a) Title 18, United States Code, is amended by inserting 
immediately after chapter 109 the following: 


“Chapter 110—SEXUAL EXPLOITATION OF CHILDREN 


“See, 

2951. Sexual exploitation of children. 

“2952. Certain activities relating to material involving the sexual exploitation 
of minors. 

2253. Definitions for chapter. 


“§ 2251. Sexual exploitation of children 

“(a) Any person who employs, uses, persuades, induces, entices, or 
coerces any minor to engage in, or who has a minor assist any other 
person to engage in, any sexually explicit conduct for the purpose of 
oroducing any visual or print medium depicting such conduct, shall 
be punished as provided under subsection (c), if such person knows 
or has reason to know that such visual or print medium will be trans- 
ported in interstate or foreign commerce or mailed, or if such visual or 
print medium has actually been transported in interstate or foreign 
commerce or mailed, 

“(b) Any parent, legal guardian, or person having custody or con- 
trol of a minor who knowingly permits such minor to engage in, or to 
assist any other person to engage in, sexually explicit conduct for the 
purpose of producing any visual or print medium depicting such con- 
duet shall be punished as provided under subsection (c) of this section, 
if such parent, legal guardian, or person knows or has reason to know 
that such visual or print medium will be transported in interstate or 
foreign commerce or mailed or if such visual or print medium has actu- 
ally been transported in interstate or foreign commerce or mailed. 

“(c) Any person who violates this section shall be fined not more 
than $10,000, or imprisoned not more than 10 years, or both, but, if 
such person has a prior conviction under this section, such person shall 
be fined not more than $15,000, or imprisoned not less than two years 
nor more than 15 years, or both. 


“§ 2252. Certain activities relating to material involving the sexual 
exploitation of minors 
“(a) Any person who— 

“(1) knowingly transports or ships in interstate or foreign 
commerce or mails, for the purpose of sale or distribution for 
sale, any obscene visual or print medium, if— 

“(A) the producing of such visual or print medium 
involves the use of a minor engaging in sexually explicit 
conduct; and 
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“(B) such visual or print medium depicts such conduct; 
or 
(2) knowingly receives for the purpose of sale or distribution 
for sale, or knowingly sells or distributes for sale, any obscene 
visual or print medium that has been transported or shipped in 
interstate or foreign commerce or mailed, if— 

“(A) the producing of such visual or print medium 
involves the use of 2 minor engaging in sexually explicit 
conduct; and 

“(B) such visual or print medium depicts such conduct ; 

shall be punished as provided in subsection (b) of this section. 
Penalty. “(b) Any person who violates this section shall be fined not more 
than $10,000, or imprisoned not more than 10 years, or both, but, if 
such person has a prior conviction under this section, such person shal] 
be fined not more than $15,000, or imprisoned not less than two years 
nor more than 15 years, or both. 
18 USC 2253. “§ 2253. Definitions for chapter 
“For the purposes of this chapter, the term— 
(1) ‘minor’ means any person under the age of sixteen years; 
“(2) ‘sexually explicit conduct’ means actual or simulated— 

“(A) sexual intercourse, including genital-genital, oral- 
genital, anal-genital, or oral-anal, whether between persons 
of the same or opposite sex; 

“(B) bestiality ; 

“(C) masturbation ; 
“(TD)) sado-masochistic abuse (for the purpose of sexual 

stimulation) ; or 

“(E) lewd exhibition of the genitals or pubic area of any 

Tson ; 
“(3) ‘producing’ means producing, directing, manufacturing, 

issuing, publishing, or advertising, for pecuniary profit; and 

“(4) ‘visual or print medium’ means any film, photograph, 
negative, slide, book, magazine, or other visual or print medium.”. 
(b) The table of chapters for title 18, United States Code, and 
for part I of title 18, United States Code, are each amended by insert- 
ing immediately after the item relating to chapter 109 the following: 


“110. Sexual exploitation of children_-..-._--..-------------~-------- 2251”. 


Sec. 3. (a) Section 2423 of title 18, United States Code, is amended 
to read as follows: 


“§ 2423. Transportation of minors 


Interstate or “(a) Any person who transports, finances in whole or part the 
foreign transportation of, or otherwise causes or facilitates the movement of, 
Commerce, any minor in interstate or foreign commerce, or within the District 
transportation =f Columbia or any territory or other possession of the United States, 
ee with the intent— 


“(1) that such minor engage in prostitution ; or 
“(2) that such minor engage in prohibited sexual conduct, if 
such person so transporting, financing, causing, or facilitating 
movement knows or has reason to know that such prohibited 
sexual conduct will be commercially exploited by any person; 
Penalty. shall be fined not more than $10,000 or imprisoned not more than ten 
years, or both. 
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“(b) As used in this section— Definitions. 
“(1) the term ‘minor’ means a person under the age of eighteen 
ears; 
(2) the term ‘prohibited sexual conduct’? means— 

*“(A) sexual intercourse, includin nital-genital, oral- 
genital, anal-genital, or oral-anal, whether between persons 
of the same or opposite sex ; 

“(B) bestiality ; 

“(C) masturbation ; 

“(D) sado-masochistic abuse (for the purpose of sexual 
stimulation) ; or 

“(E) lewd exhibition of the genitals or pubic area of any 
person ; and 

“(3) the term ‘commercial exploitation’ means having as a direct 
or indirect goal monetary or other material gain.”. 
(b) The table of sections for chapter 117 of title 18, United States 
Code, is amended by striking out the item relating to section 2423 and 
inserting in lieu thereof the following : 


“2423. Transportation of minors.”. 


Sec. 4. If any provision of this Act or the application thereof to Severability. 
any person or circumstances is held invalid, the remainder of the Act 18 USC 2251 
and the application of the provision to other Pris not similarly 9te- 
situated or to other circumstances shall not be affected thereby. 


Approved February 6, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-226 
95th Congress 


An Act 
_ Feb. 7, 1978 _ To amend Public Law 95-18, providing for emergency drought relief measures, 
(H.R. 10532] 
Be it enacted by the Senate and House of Representatives of the 
Emergency United States of America in ches be assembled, That clause (a) of 
drought relief the first section of the Act of April 7, 1977, entitled “An Act to provide 


Comsmructi temporary authorities to the Secretary of the Interior to facilitate 

——— emergency actions to mitigate the impacts of the 1976-1977 drought” 

43 USC 502 note. (91 Stat. 36), as amended, is hereby further amended by adding after 
“January 31, 1978;” the following: “Provided further, That where the 
Secretary finds that such construction activities have been diligently 
pursued but cannot be completed by January 31, 1978, due to bad 
weather, delays in delivery of required supplies, or other unanticipated 
and unavoidable circumstances, the Secretary is authorized to allow 
continuation and completion of construction for a reasonable time 
beyond January 31, 1978”. 

43 USC 502 note. Sec. 2. Section 7 of such Act is amended by striking out “March” 
and substituting in lieu thereof “May”, 


Approved February 7, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-227 
95th Congress 
An Act 


To impose an excise tax on the sale of coal by the producer, to establish a Black 
Lung Disability Trust Pund, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. SHORT TITLE. 
This Act may be cited as the “Black Lung Benefits Revenue Act of 
1977”. 


SEC, 2. EXCISE TAX ON COAL, 

(a) In Generat.—Chapter 32 of the Internal Revenue Code of 1954 
(relating to manufacturers excise taxes) is amended by inserting after 
subchapter A the following new subchapter : 


“Subchapter B—Coal 


“See. 4121. Imposition of tax. 
“SEC. 4121. IMPOSITION OF TAX. 

“(a) Tax Imrosep.—There is hereby imposed on coal sold by the pro- 
ducer a tax at the rates of— 

“(1) 50 cents per ton in the case of coal from underground mines 
located in the United States, and 

“(2) 25 cents per ton in the case of coal from surface mines 
located in the United States. 

“(b) Lirration on ‘Tax.—The amount of the tax imposed by sub- 
section (a) with respect to a ton of coal shall not exceed 2 percent of 
the price at which such ton of coal is sold by the producer. 

«(c) Tax Nor To Arery to Lienrre.— he tax imposed by subsec- 
tion (a) shall not apply in the case of lignite. 

“(d) Derrrrions.—F or purposes of this subchapter— 

(1) CoaL FROM SURFACE MINES.—Coal 1 be treated as pro- 
duced from a surface mine if all of the geological matter above the 
coal being mined is removed before the coal is extracted from the 
earth. Coal extracted by auger shall be treated as coal from a sur- 
face mine. 

£ ?) Coal FROM UNDERGROUND MINES.—Coal shall be treated as 
produced from an underground mine if it is not produced from a 
surface mine. 

“(3) Unzrep Srares.—The term ‘United States’ has the mean- 
ing iven to it by paragraph (1) of section 638. 

4) Ton.—The term ‘ton’ means 2,000 pounds.”. 

{b) Conrorminc AMENDMENTS.— 

(1) Section 4218(a) of such Code (relating to use by manu- 
facturer or importer considered sale) is amended by adding at the 
end thereof the following new sentence: “For the purpose of 
applying the first sentence of this subsection to coal taxable 
under section 4121, the words ‘(otherwise than as material in the 
manufacture or production of, or as a component part of, another 
article taxable under this chapter to be manufactured or produced 
by him)’ shall be disregarded.”. 
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(2) Section 4221(a) of such Code (relating to certain tax-free 
sales) is amended by inserting “(other than under section 4121)” 
after “this chapter”. 
(3) Section 4293 of such Code (relating to exemption for United 
States and possessions) is amended by inserting “(other than the 
tax imposed by section 4121)” after “chapters 31 and 32”. 
_ (4) Subsection (b) of section 6416 (relating to special cases 
in which tax payments are considered overpayments) is 
amended— 
(A) by inserting “(other than coal taxable under section 
4121)” immediately after “in respect of any article” in para- 
graph (2),and 
(B) by oe “(other than coal taxable under section 
4121)” immediately after “with respect to the sale of any 
article” in paragraph (3). 
(c) Crertca, AMENDMENT.—The table of subchapters for chapter 
32 of such Code is amended by inserting after the item relating to sub- 
chapter A the following new item: 


“SuscHaprer B. Coal”. 


(d) Errecrive Darr.—The amendments made by this section shall 
apply with respect to sales after March 31, 1978. 
SEC. 3. TRUST FUND AND OPERATOR LIABILITY. 

(a) EsrastisumMent or Funp.— 

(1) There is hereby established on the books of the Treasury 
of the United States a trust fund to be known as the Black Lung 
Disability Trust Fund (to which reference is made elsewhere in 
this section as the “fund”). The fund shall remain available 
without fiscal year limitation and shall consist of such amounts as 
may be appropriated to it or deposited in it as provided in sub- 
section (b). 

(2) The trustees of the fund shall be the Secretary of the 
Treasury, the Secretary of Labor, and the Secretary of Health, 
Education, and Welfare. The Secretary of the Treasury shall be 
the managing trustee and shall hold, operate, and administer 
the fund. 

(b) Approprrations; Orner Recerers.— 

(1) There are hereby appropriated to the fund, out of any 
money in the Treasury not otherwise appropriated, amounts 
equivalent to the taxes received in the Treasury under section 
4121, and by operation of section 4952, of the Internal Revenue 
Code of 1954, The amounts appropriated by this paragraph shall 
be transferred monthly from the general fund of the Treasury 
to the fund on the basis of estimates made by the Secretary of 
the amounts of such taxes received in the Treasury. Proper adjust- 
ment shall be made in the amounts subsequently transferred to 
the extent prior estimates were in excess of, or less than, the 
amounts required to be transferred. 

(2) There are authorized to be appropriated to the fund, as 
repayable advances, such sums as may from time to time be neces- 
sary to meet obligations incurred under subsection (a) of section 
494 of the Federal Coal Mine Health and Safety Act of 1969, 
Advances made pursuant to this paragraph shall be repaid, and 
interest on such advances shall be paid, to the general fund of the 
Treasury when the Secretary of the Treasury determines that 
moneys are available in the fund for such repayments. Interest on 
such advances shall be at a rate equal to the average rate of inter- 
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est, computed as of the end of the calendar month next preceding 
the date of any such advance, borne by all marketable interest- 
bearing obligations of the United States then forming a part of 
the public debt. When such average rate is not a multiple of one- 
eighth of 1 percent, the rate of interest on such advances shall be 
the multiple of cne-eighth of 1 percent nearest such average rate. 
(3) Amounts paid into the fund by a trust described in section 
501(c) (21) of the Internal Revenue Code of 1954 (other than Post, p. 15. 
amounts paid under subsection (b) of section 424 of the Federal 
ae _ Health and Safety Act of 1969) shall be covered into nfra. 
the fund. 
. (4) Amounts repaid or recovered under subsection (b) of sec- 
tion 424 of the Federal Coal Mine Health and Safety Act of 1969 
shall be covered into the fund as repayments of amounts errone- 
ously paid out. 
(5) Amounts paid as fines or penalties, or interest thereon, 
under section 423, 481, or 432 of such Act shall be covered into 30 USC 933, 
the fund as miscellaneous receipts. 941. 
(c) Duties or THE Secrerary or THE TREASURY.— Post, p. 101. 
(1) The Secretary of the Treasury shall hold the fund and _ Report to 
(after consultation with the other trustees of the fund) shall Congress. 
ert to the Congress not later than the last day of March of 
1979, and of each succeeding year, on the financial condition and 
the results of the operations of the fund during the preceding 
fiscal year (including a detailed statement of the expenses paid 
out of the fund under subsection (a) (4) of section 424 of the 
Federal Coal Mine Health and Safety Act of 1969) and on its Infra. 
expected condition and operations during the fiscal year in which 
the report is made. The report shall be printed as a House docu- 
ment of the session of the Congress to which the report is made. 
(2) It is the duty of the Secretary of the Treasury to invest Investments. 
such portion of the fund as is not, in his judgment, required to 
meet current withdrawa!s, including the repayment of advances 
made under subsection (b) (2). Such investments shall be made 
in public debt securities with maturities suitable for the needs of 
the fund and bearing interest at prevailing market rates. The 
income on such investments shall be credited to and form a part 
of the fund. 
(d) Payments From Funp.—Section 424 of the Federal Coal Mine 
Health and Safety Act of 1969 is amended to read as follows: 30 USC 934, 
“Src, 424. (a) Amounts in the Black Lung Disability Trust Fund 
(referred to in this section as the ‘fund’) established under section 3 
of the Black Lung Benefits Revenue Act of 1977 shall be available, as Ante, p. 12. 
provided by appropriation Acts, for— 
“(1) the payment of benefits under section 422 in any case in 30 USC 932. 
which the Secretary determines that— 
“(A) the operator liable for the payment of such benefits— 
“(i) has not commenced payment of such benefits 
within 30 days after the date of an initial determination 
of eligibility by the Secretary, or 
“(i1) has not made a payment within 30 days after 
that payment is due, 
“(B) there is no onerator who is required to secure the 
payment of such benefits, 
“(2) the payment of obligations incurred by the Secretary with 
respect to all claims of miners or their survivors in which the 
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miner’s last coal mine employment was before January 1, 1970, 

“(3) the repayment into the Treasury of the United States of 
an amount equal to the sum of the amounts expended by the Seecre- 
tary for claims under this part which were paid before April 1, 
1978, except that the fund shall not be obligated to pay or reim- 
burse for benefits paid attributable to periods of eligibility before 
January 1, 1974. 

“(4) the repayment of, and the payment of interest on, advances 
to the fund under subsection (b) (2) of section 3 of the Black 
Lung Benefits Revenue Act of 1977, 

“(5) the payment of all expenses of operation and administra- 
tion on and after the effective date of the Black Lung Benefits 
Reform Act of 1977 (or any other Act determined by the Secre- 
tary to contain substantially the same provisions) under this part 
(other than under section 427(a) or 483), including the admin- 
istrative expenses incurred by the Department of Labor under 
this part, the administrative expenses incurred by the Department 
of the Treasury in administering subchapter B of chapter 32 of 
the Internal Revenue Code of 1954 and in carrying out its respon- 
sibilities with respect to the fund, and any expenses incurred by 
the Department of Health, Education, and Welfare in connection 
with the administration of this part, and 

“(6) the reimbursement of operators for amounts paid by such 
operators (other than as penalties or interest) before April 1, 
1978, in satisfaction (in whole or in part) of claims of miners 
whose Jast employment in coal mines was terminated before 
January 1, 1970. 

“(b) (1) Tf— 

“(A) an amount is paid out of the fund to an individual entitled 
to benefits under section 422, and 

“(B) the Secretary determines, under the provisions of sections 
422 and 423, that an operator was required to secure the payment 
of all or a portion of such benefits, 

then the operator is liable to the United States for repayment to the 
fund of the amount of such benefits the payment of which is properly 
attributed to him. No operator or representative of operators may 
bring any proceeding, or intervene in any proceeding, held for the 
purpose of determining claims for benefits to be paid by the fund, 
except that nothing in this section shall affect the rights, duties, or 
liabilities of any operator in proceedings under section 422 or section 
423. In a case where no operator responsibility is assigned pursuant 
to sections 422 and 423, a determination by the Secretary that the fund 
is liable for the payment of benefits shall be final. 

“(2) If any operator liable to the fund under paragraph (1) refuses 
to pay, after demand, the amount of such liability (including interest) , 
then there shall be a lien in favor of the United States for such amount 
upon all property and rights to property, whether real or personal, 
belonging to such operator. The lien arises on the date on which such 
liability is finally determined, and continues until it is satisfied or 
becomes unenforceable by reason of lapse of time. 

“(3)(A) Except as otherwise provided under this subsection, the 
priority of the lien shall be determined in the same manner as under 
section 6323 of the Internal Revenue Code of 1954. That section shall 
be applied for such purposes— 

“(i) by substituting ‘lien imposed by section 424(b) (2) of the 
Federal Coal Mine fealth and Safety Act of 1969’ for ‘lien 
imposed by section 6321°; ‘operator liability lien’ for ‘tax lien’; 


PUBLIC LAW 95-227—FEB. 10, 1978 


‘operator’ for ‘taxpayer’; ‘lien arising under section 424\b) (2) 
of the Federal Coal Mine Health and Safety Act of 1969’ for 
‘assessment of the tax’; ‘payment of the liability is made to the 
Black Lung Disability Trust Fund’ for ‘satisfaction of a levy 
pursuant to section 6332(b)’; and ‘satisfaction of operator lia- 
bility’ for ‘collection of any tax under this title’ each place such 
terms appear; and 
“(ii) by treating all references to the ‘Secretary’ as references 
to the Secretary of Labor. ; . : 
“(B) In the case of a yg! or insolvency proceeding, the lien 
imposed under paragraph (2) sha be treated in the same manner as 
a lien for taxes due and owing to the United States for purposes of 
the Bankruptcy Act or section 3466 of the Revised Statutes (31 U.S.C. 
191 


“toy For purposes of applying section 6323(a) of the Internal 
Revenue Code of 1954 to determine the priority between the lien 
imposed under pene (2) and the Federal tax lien, each lien 
shall be treated as a judgment lien arising as of the time notice of 
such lien is filed. ae 

“(D) For purposes of this subsection, notice of the lien imposed 
under paragraph ” shall be filed in the same manner as under sub- 
sections (f) and (g) of section 6323 of the Internal Revenue Code 
of 1954. 

“(4) (A) In any case where there has been a refusal or neglect to 

ay the liability imposed under parsecph P: the Secretary may 
fie a civil action in a district .court of the United States to enforce 
the lien of the United States under this section with respect to such 
liability or to subject any property, of whatever nature, of the opera- 
tor, or in which he has any right, title, or interest, to the payment 
of such liability. 

“(B) The liability imposed by paragraph (1) may be collected at a 
proceeding in court if the proceeding is commenced within 6 years 
after the date on which the liability was finally determined, or before 
the expiration of any period for collection agreed upon in writing by 
the operator and the United States before the expiration of such 6-year 
period. The running of the period of limitation provided under this 
subparagraph shall be suspended for any period during which the 
assets of the operator are in the custody or control of any court of the 
United States, or of any State, or the District of Columbia, and for 
6 months thereafter, and for any period during which the operator is 
outside the United States if such period of absence is for a continuous 
period of at least 6 months.”. 

“ { ®) Errective Datr.—This section shall take effect on April 1, 


SEC. 4. OPERATOR’S TRUST FOR THE PAYMENT OF BLACK LUNG 
BENEFITS. 


(a) Esrantisument or Trust.—Section 501(c) of the Internal Rev- 
enue Code of 1954 feating to list of exempt organizations) is 
amended by adding at the end thereof the following new paragraph: 

. : : i 
_ “(21) A trust or trusts established in writing, created or organ- 
ized in the United States, and contributed to by any person 
(except an insurance company) if— 
“(A) the purpose of such trust or trusts is exclusively— 
“(i) to satisfy, in whole or in part, the liability of 
such person for, or with respect to, claims for compen- 


92 STAT. 15 


Ante, p. 13. 


26 USC 6332. 


Post, p. 2549. 


26 USC 6323. 


Civil action. 


30 USC 934 note. 
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sation for disability or death due to pneumoconiosis 
under Black Lung Sikes ; 
“(ii) to pay premiums for insurance exclusively cover- 
ing such liability; and et 
*(iii) to pay administrative and other incidental 
expenses of such trust (including legal, accounting, actu- 
arial, and trustee expenses) in connection with the oper- 
ation of the trust and the processing of claims against 
such person under Black Lung Acts; and 
“(B) no part of the assets of the trust may be used for, 
or diverted to, any purpose other than— 
“(i) the purposes described in subparagraph (A), or 
“(i1) investment (but only to the extent that the trustee 
determines that a portion of the assets is not current]y 
needed for the purposes described in subparagraph (A) ) 


is d) public debt securities of the United States, 
“(IT) obligations of a State or local government 
which are not in default as to principal or interest, 


r 
“(TIT) time or demand deposits in a bank (as 
defined in section 581) or an insured credit union 
(within the meaning of section 101(6) of the Federal 
Credit Union Act, 12 U.S.C. 1752(6)) located in the 
United States, or 
“(iii) payment into the Black Lung Disability Trust 
Fund established under section 3 of the Black L 
Benefits Revenue Act of 1977, or into the general fun 
of the United States Treasury (other than in satisfac- 
tion of any tax or other civil or criminal liability of the 
person who established or contributed to the trust). 
For purposes of this paragraph the term ‘Black Lung Acts’ means 
— C of title IV of the Federal Coal Mine Health and Safey 
ct of 1969, and any State law providing compensation for dis- 
ability or death due to pneumoconiosis.”. 
(b) AtLowance or Depucrion.— 
(1) In cenrraL.—Part VI of subchapter B of chapter 1 of such 
Code (relating to itemized deductions for individuals and cor- 


porations) is amended by adding at the end thereof the following 
new section; 


“SEC, 192. CONTRIBUTIONS TO BLACK LUNG BENEFIT TRUST. 

“(a) AtLowance or Depuction.—There is allowed as a deduction 
for the taxable year an amount equal to the sum of the amounts con- 
tributed by the taxpayer during the taxable year to or under a trust 
or trusts described in section 501 (c) (21). 

*(b) Limrrarion.— 

“(1) In cenprat.—The amount of the deduction allowed by 
subsection (a) for any taxable year with respect to any suc 
trust shall not exceed the amount determined under paragraph 
(2) or (3), whichever is greater. 

“(2) NT YEAR OBLIGATIONS.—The amount determined under 
this paragraph for the taxable year is the amount which, when 
added to the fair market value of the assets of the trust as of the 
be segery of the taxable year, is necessary to carry out the pur- 
poses of the trust described in subparagraph (A) of section 501(c) 
(21) for the taxable year. 
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“(3) CERTAIN FUTURE OBLIGATIONS.—The amount determined 
under this paragraph for the taxable year is the sum of— 
“(A) the amount which is necessary to meet the expenses of 
the trust described in clause (iii) of section 501(¢) (21) (A) 
for the taxable year, and 
“(B) the lesser of— : 

“(i) the amount which, when added to the fair market 
value of the assets of the trust as of the beginning of the 
taxable year, is necessary to provide all expected future 
payments with — to black lung benefit claims which 
are approved, including any such claims which have 
been filed and which have not been disapproved, as of the 
end of the taxable year, or : 

“(ii) twice the amount which is necessary to provide 
all expected future payments with respect to the greater 


of— 
~ black lung benefit claims filed during the 
taxable year or any one of the 3 immediately preced- 
ing taxable years, or 
*(II) such claims approved during any one of 
those 4 taxable years. 

“(c) Specran Rutes.— 

“(1) DererMINATION OF EXPECTED FUTURE PAYMENTS.—The 
amounts described in subsection (b) shall be determined by usin 
reasonable actuarial assumptions which are not inconsistent wi 
regulations prescribed by the Secretary. 

‘(2) Benerrr PAYMENTS TAKEN IN'TO ACcouNT.—In determin- 
ing the amounts described in subsection (b), only those black lung 
benefit claims the payment of which is expected to be made from 
the trust shall be taken into account. 

“(3) TIME WHEN CONTRIBUTIONS DEEMED MADE.—For purposes 
of this section, a taxpayer shall be deemed to have made a pay- 
ment of a contribution on the last day of a taxable year if the pay- 
ment is on account of that taxable year and is made not later than 
the time prescribed by law for filing the return for that taxable 
year (including extensions thereof). 

“(4) CoNTRIBUTIONS TO BE IN CASH OR CERTAIN OTHER ITEMS.— 
No deduetion shall be allowed under subsection (a) with respect 
to any contribution to a trust described in section 501(c) (21) 
other than a contribution in cash or in items in which such trust 
may invest under clause (ii) of section 501(c) (21)(B). 

“(d) Carryover or Excess Contrisurions.—If the amount of the 
deduction determined under subsection (a) for the taxable year (with- 
out regard to the limitation imposed by subsection (b)) with respect 
to a trust exceeds the limitation imposed by subsection (b) for the 
taxable year, the excess shall be carried over to the succeeding taxable 
year and treated as contributed to the trust during that year. 

“(e) Derinirion or Buack Lune Benerir Crarn.—For purposes of 
this section, the term ‘black lung benefit claim’ means a claim for com- 
pensation for disability or death due to pneumoconiosis under part C 
of title IV of the Federal Coal Mine Health and Safety Act of 1969 
or under any State law providing for such compensation.”. 

(2) CuericaL AMENDMENT.—The table of sections for such part 
is amended by adding at the end thereof the following new item: 


“Sec. 192. Contributions to black lung benefit trust.”. 
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(c) Excise Taxes on Acts or Setr-Dearinc, Taxaste Expenpti- 
TURES, AND Excess CONTRIBUTIONS.— 
(1) Ly cenrrat.—Chapter 42 of such Code (relating to private 
foundations) is amended by adding at the end thereof the follow- 
ing new subchapter : 


“Subchapter B—Black Lung Benefit Trusts 


“Sec, 4951. Taxes on self-dealing. 
“Sec, 4952, Taxes on taxable expenditures. 
“Sec, 4953. Tax on excess contributions to black lung benefit trusts, 
“SEC. 4951. TAXES ON SELF-DEALING. 
“(a) Lyrrian Taxrs.— 

“(1) On ser-peaLer.—There is hereby imposed a tax on each act 
of self-dealing between a disqualified person and a trust described 
in section 501(c) (21). The rate of tax shall be equal to 10 per- 
cent of the amount involved with respect to the act of self-dealing 
for each year (or part ere in the taxable period. The tax 
imposed by this paragraph shall be paid by any disqualified per- 
son (other than a trustee acting only as a trustee of the trust) who 
participates in the act of self-dealing. 

“(2) On truster.—In any case in which a tax is imposed by 
paragraph (1), there is hereby imposed on the participation of 
any trustee of such a trust in an act of self-dealing between a 
disqualified person and the trust, knowing that it is such an act, a 
tax equal to 21% percent of the amount involved with respect to 
the act of self-dealing for each year (or part thereof) in the tax- 
able period, unless such participation is not willful and is due to 
reasonable cause. The tax imposed by his patapaph shall be paid 
by any such trustee who participated in the act of self-dealing. 

% (by AppirionaL TaxEs.— 

“(1) On seLr-pEaALer.—In any case in which an initial tax is 
imposed by subsection (a) (1) on an act of self-dealing by a dis- 
qualified person with a trust described in section 501(c) (21) and 
in which the act is not corrected within the correction period, there 
is hereby imposed a tax equal to 100 percent of the amount 
involved. The tax imposed by this paragraph shall be paid by any 
disqualified person (other than a trustee acting only as a trustee 
of such a trust) who participated in the act of self-dealing. 

(2) On rrusrre.—In any case in which an additional tax is 
imposed by paragraph (1), if a trustee of such a trust refused to 
agree to part or all of the correction, there is hereby imposed a 
tax equal to 50 percent of the amount involved. The tax imposed 
by this paragraph shall be paid by any such trustee who refused to 
agree to part or all of the correction. : 

Wey Jornt aND Severat Lrasmiry.—If more than one person is 
liable under any paragraph of subsection (a) or (>) _with respect to 
any one act of self-dealing, all such persons shall be jointly and sey- 
erally liable under such paragraph with respect to such act. 

“(d) Sretr-Deatine.— - . 

(1) Iw cenrrat.—For purposes of this section, the term ‘self- 
dealing’ means any direct or indirect— 

‘(A) sale, exchange, or leasing of real or personal prop- 
erty between a trust described in section 501(c) (21) and a 
disqualified person ; 
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“(B) lending of money or other extension of credit 
between such a trust and a disqualified person ; 

“(C) furnishing of services, or facilities between 
such a trust and a disqualified person ; 

“(D) payment of compensation (or payment or reimburse- 
meet of expenses) by such a trust to a disqualified person; 
an 


“(E) transfer to, or use by or for the benefit of, a disquali- 

rs oy rson of the eo or assets of = a — a 

PECIAL RULES.—F or purposes of paragrap — 

“(A) the transfer of personal property by a disqualified 
person to such a trust shall be treated as a sale or exchange if 
the property is subject to a mortgage or similar lien; 

bs B) the farnitne of set services, or facilities by a 
disqualified person to such a trust shall not be an act of self- 
dealing if the furnishing is without charge and if the goods, 
services, or facilities so ished are exclusively for the 
purposes specified in section 501 (c) (21) ;and Ante, p. 15. 

ay C) the payment of compensation (and the payment or 
reimbursement of expenses) eves a trust to a disqualified 
person for personal services which are reasonable and neces- 
sary to carrying out the exempt purpose of the trust shall 
not be an act of self-dealing if the compensation (or payment 
or reimbursement) is not excessive. 

“(e) Derintrions.—For pu of this section— 

“(1) Taxaste rertop.—The term ‘taxable period’ means, with 
respect to ay act of self-dealing, the period beginning with the 
date on which the act of self-dealing occurs and ending on the 
earlier of— 

“(A) the date of mailing of a notice of deficiency with 
a. to the tax imposed by subsection (a) (1) under section 

212, or 

“(B) the date on which correction of the act of self- 
dealing is completed. 

“(2) AsounT Invotven.—The term ‘amount involved’ means, 
with respect to any act of self-dealing, the greater of the amount 
of money and the fair market value of the other property given 
or the amount of money and the fair market value of the other 
property received; except that in the case of services described in 
subsection (d)(2)(C), the amount involved shall be only the 
excess compensation. For purposes of the preceding sentence, the 
fair market value— 

“(A) in the case of the taxes imposed by subsection (a), 
shall be determined as of the date on which the act of self- 
dealing occurs; and 

“(B) in the case of taxes imposed by subsection (b), shall 
be the highest fair market value during the correction period. 

(3) Correction.—The terms ‘correction’ and ‘correct’ mean, 
with respect to any act of self-dealing, undoing the transaction to 
the extent possible, but in any case placing the trust in a financial 
position not worse than that in which it would be if the disquali- 
fied person were dealing under the highest fiduciary standa 
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“(4) Correction Pertop.—The term ‘correction period’ means, 
with respect to any act of self-dealing, the period beginning with 
the date on which the act of self-dealing occurs and endin 90 
days after the date of mailing of a notice of deficiency under 
section 6212 with respect to the tax imposed by subsection (b) (1), 
extended by— 

“(A) any period in which a deficiency cannot be assessed 
under section 6213 (a), and 

“(B) any other period which the Secretary determines is 
reasonable and necessary to bring about correction of the act. 
of self-dealing. 

“(5) DisquaLiriep pErson.—The term ‘disqualified person’ 
means, with respect to a trust described in section 501(c) (21), a 
person who is— 
sg ‘3 a contributor to the trust, 


% a trustee of the trust, 
C) an owner of more than 10 percent of— 
sf {P the total combined voting power of a corporation, 
“(ii) the profits interest of a partnership, or 
“(iii) the beneficial interest of a trust or unincorpo- 
rated enterprise, 
which is a contributor to the trust, 

“(D) an officer, director, or employee of a person who is 
a contributor to the trust, 

“(E) the spouse, ancestor, lineal descendant, or spouse of a 
lineal descendant of an individual described in subparagraph 
(A), (B), (C),or(D), Ppa 

“(F) a corporation of which persons described in sub- 
paragraph (A), (B), (C), (D), or (E) own more than 35 
percent of the total combined voting power, 

“(G) a partnership in which persons described in sub- 
paragraph (A), (B), (C), (D), or (E), own more than 35 
percent of the profits interest, or 

“(H) a trust or estate in which persons describe in sub- 
paragraph (A), (B), (C), (D), or (E), hold more than 35 
percent of the beneficial interest. 

For purposes of subparagraphs (C)(i) and (F), there shall be 
taken into account indirect stockholdings which would be taken 
into account under section retry except that, for purposes of 
this paragraph, section 267(c) (4) shall be treated as providing 
that the members of the family of an individual are only those 
individuals described in subparagraph (E) of this paragraph. 
For purposes of subparagrap a (ii) and (iii), (G@), and (H), 
the ownership of profits or beneficial interests shall be determined 
in accordance with the rules for constructive ownership of stock 
provided in section 267(c) (other than paragraph (3) thereof), 
except that section 267(c) (4) shall be treated as providing that 
the members of the family of an individual are only those indi- 
viduals described in subparagraph (E) of this paragraph. 


“(f) Payments or Benerits.—For purposes of this section. 9 »ay- 
ment, out of assets or income of a trust described in section 501(c 


for the purposes described in clause (i) of section 501(c) (21) (A 


21 
Gattnee be considered an act of self-dealing. 
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“SEC, 4952. TAXES ON TAXABLE EXPENDITURES. 

“(a) Tax Inposep.— 

“(1) On THE runp.—There is hereby imposed on each taxable 
expenditure (as defined in subsection (d)) from the assets or 
income of a trust described in section 501(c) (21) a tax equal to 
10 percent of the amount thereof. The tax imposed by this para- 
graph shall be paid by the trustee out of the assets of the trust. 

“(2) On THE TRUSTEE.—There is hereby imposed on the agree- 
ment of any trustee of such a trust to the making of an expendi- 
ture, knowing that it is a taxable expenditure, a tax equal to 244 

ercent of the amount thereof, unless such agreement is not will- 

and is due to reasonable cause, The tax imposed by this para- 

ae shall be paid by the trustee who to the making of 
the expenditure. 

“(b) ApprrionaL TaxEs.— 

“(1) On rHe FuNpD.—In any case in which an initial tax is 
imposed by subsection (a) (1) on a taxable expenditure and such 
expenditure is not corrected within the correction period, there 
is hereby imposed a tax equal to 100 percent of the amount of the 
expenditure. The tax imposed by this paragraph shall be paid 
by the trustee out of the assets of the trust. 

“(2) On THE TRUSTEE.—In any case in which an additional 
tax is imposed by paragraph (1), if a trustee refused to agree to 
a part or all of the correction, there is hereby imposed a tax equal 
to 50 percent of the amount of the taxable expenditure. The tax 
er se by this paragraph shall be paid by any trustee who 
refused to agree to part or all of the correction. 

“(¢) Jour ANp Severat Liasmrry.—For purposes of subsections 
(a) and (b), if more than one person is liable under subsection (a) (2) 
or (b) (2) with wae to the making of a taxable expenditure, all 
such persons shall be jointly and severally liable under such para- 
graph with respect to such expenditure, 

“(d) Taxante Expenprrure.—For purposes of this section, the 
term ‘taxable expenditure’ means any amount paid or incurred et a 
trust described in section 501(c) (21) other than for a purpose specified 
in such section. 

“(e) Derrrnrrions.— 

“(1) Correcrion.—The terms ‘correction’ and ‘correct’? mean 
with respect to any taxable expenditure, recovering part or all of 
the expenditure to the extent recovery is possible, and where full 
recovery is not possible, contributions by the person or persons 
whose liabilities for black lung benefit claims (as defined in sec- 
tion 192(e)) are to be paid out of the trust to the extent necessary 
to place the trust in a financial position not worse than that in 
which it would be if the taxable expenditure had not been made. 

“(2) Correction reriop.—The term ‘correction period’ means, 
with respect to any taxable expenditure, the period beginning with 
the date on which the taxable expenditure occurs and ending 90 
days after the date of mailing of a notice of deficiency under sec- 
tion 6212 with respect to the tax imposed by subsection (b) (1), 
extended by— 

“(A) any period in which a deficiency cannot be assessed 
under section 6213 (a), and 

“(B) any other period whicn the Secretary determines is 
reasonable and necessary to bring about correction of the 
taxable expenditure. 
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92 STAT. 22 PUBLIC LAW 95-227—FEB. 10, 1978 


26 USC 4953. “SEC, 4953, TAX ON EXCESS CONTRIBUTIONS TO BLACK LUNG BENE- 
FIT TRUSTS. 


“(a) Tax Imrosep.—There is hereby imposed for each taxable year 
a tax in an amount equal to 5 percent of the amount of the excess con- 
tributions made by a person to or under a trust or trusts described in 


Ante, p. 15. section 501(c) (21). The tax imposed by this subsection shall be paid 
by the person making the excess contribution. 

“Excess “(b) Excess Conrrisution.—For purposes of this section, the 

contribution.” = term ‘excess contribution’ means the sum of— 


“(1) the amount by which the amount contributed for the tax- 
able year to a trust or trusts described in section 501(c) (21) 
pe the amount of the deduction allowable to such person for 
Ante, p. 16. such contributions for the taxable year under section 192, and 
“(2) the amount determined under this subsection for the pre- 
ceding taxable year, reduced by the sum of — 
“(A) the excess of the maximum amount allowable as a 
deduction under section 192 for the taxable year over the 
amount contributed to the trust or trusts for the taxable year, 


and 
“(B) amounts distributed from the trust to the contributor 
which were excess contributions for the preceding taxable 
ear, 

“(c) Treatment or WirHprawaL or Excess ConTriBurions.— 
Amounts distributed during the taxable year from a trust described in 
section 501(c) (21) to the contributor thereof the sum of which does 
not exceed the amount of the excess contribution made by the contrib- 
utor shall not be treated as— 

ra an act of self-dealing (within the meaning of section 
4951 
“(2) a taxable expenditure (within the meaning of section 
4952), or 
“(3) an act contrary to the purposes for which the trust is 
exempt from taxation under section 501(a).”. 
(2) CrEertcaL AMENDMENTS.— 
(A) Chapter 42 of such Code is amended by striking out 
the chapter heading and inserting in lieu thereof the follow- 


ing: 


“CHAPTER 42—PRIVATE FOUNDATIONS; BLACK LUNG 
BENEFIT TRUSTS 


“Supcenaprer A. Private foundations. 
“Supconapter B. Black lung benefit trusts. 


“Subchapter A—Private Foundations”. 


(B) Subsections (a)(1) and (b) of section 4946 of such 
26 USC 4946. Code are each amended by striking out “For purposes of this 
chapter” and inserting in lieu thereof “For purposes of this 
subehapter”. 
(C) The table of chapters for subtitle D of such Code is 
amended by striking out the item relating to chapter 42 and 
inserting in lieu thereof the following: 


“CHAPTER 42. Private foundations, black lung benefit trusts.”. 
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(d) TecunicaL AMENDMENTS.— 
ql) (A) Section 6213(e) of such Code (relating to suspension 26 USC 6213. 
of filing period for certain excise taxes) is amended— 
1) by inserting “, 4951 (relating to taxes on self-dealing), 
or 4952 (relating to taxes on taxable expenditures)” after 
“4945 (relating to taxes on taxable expenditures)”, 
( Q by aie “4951 (e) (4), 4952(e) (2),” after “4945 
i) (2),” an 
(iii) by striking out “4975(£)(4)” and inserting in lieu 
thereof “4975 (f) (6)”. 
(2) Section 6213(f) of such Code is amended by striking out 
“or chapter 42 or 43” each place it appears and inserting in lieu 
thereof “or chapter 41, 42, 43, or 44”. 
(3) Section 6405 (a) of such Code is amended by striking out 26 USC 6405. 
“private foundations and pension plans under chapters 42 and 43” 
and inserting in lieu thereof “public charities, private founda- 
tions, operators’ trust funds, pension plans, or real estate invest- 
ment trusts under chapter 41, 42, 43, or 44”. 
(4) Section 6501 (e) (3) of such Code is amended by striking 26 USC 6501. 
out “or 43” and inserting in lieu thereof “43, or 44”. 
(5) Section 6501(n) of such Code is amended— 
A) by striking out “Cuarrer 42 Taxes” in the caption and 
inserting in lieu thereof “Cuarrer 42 anp Sommmar Taxes”, 


an 
(B) by striking out the first sentence of paragraph (1) and 
inserting in lieu thereof the following: “For purposes of any 
tax imposed by chapter 42 (other than section 4940) or by 26 USC 4940 et 
section 4975, the return referred to in this section shal] be the #¢9: 
return filed by the private foundation, plan, or trust (as the 26 USC 4975. 
case may be) for the year in which the act (or failure to act) 
giving rise to liability for such tax occurred.”. 
“(6) (A) Section 6503(g) of such Code is amended by striking 26 USC 6503. 
“or section 507 or section 4971 or section 4975” and inserting in 
lieu thereof “or section 507, 4971, 4975, 4985, or 4986”. 
(B) Section 6503(g) of such Code is amended by striking out 
“or 4975 (£) (4)” and inserting in lieu thereof “4975(f) (6), 4985 
(e) (4), or 4986(e) (2)”. 
(7) Section 7454(b) of such Code is amended by inserting “or 26 USC 7454. 
whether the trustee of a trust described in section ay (21) has 
‘knowingly’ participated in an act of self-dealing (within the 
meaning of section 4951) or agreed to the making of a taxable 
moe (within the meaning of section 4952) ,” after “section 
4945) ,”. 
(e) Pusricrry or Inrormation.—Section 6104 of such Code (relat- 26 USC 6104. 
ing to publicity of information required from certain exempt organi- 
zations and certain trusts) is amended— 
(1) by inserting “(other than in paragraph (21) thereof)” after 
“section 501(c)” in subsection (a) (1) (A), and 
(2) by adding at the end of subsection (b) thereof the follow- 
ing sentence: “This subsection shall not apply to information 
oe to be furnished by a trust descri im seetion 501(c) 
91).”. 
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26USC 192 note. = (f) Errective Dare.—The amendments made by this section shall 
apply with respect to contributions, acts, and expenditures made after 
December 31, 1977, in and for taxable years beginning after such date. 

26 USC 4121 SEC. 5. GENERAL EFFECTIVE DATE RESERVATION. 

note. Notwithstanding any other provision of this Act to the contrary, no 
provision of this Act (including any amendment made by any such pro- 
vision) shall take effect or apply unless an Act, enacted after the date of 
enactment of this Act, contains a provision, explicitly in satisfaction 
of the requirements of this section, which states that it is the intent of 
the Congress that the provisions of this Act shall take effect. 


Approved February 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-438 (Comm. on Ways and Means). 
SENATE REPORT No. 95-572 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Dec. 15, considered and passed Senate, amended. 
Vol. 124 (1978): Jan. 24, House conc in Senate amendments. 
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Public Law 95-228 


95th Congress 
a An Act 


To repeal section 3306 of title 5, United States Code, to eliminate the require- 
ment of apportionment of appointments in the departmental service in thi 
District of Columbia. 


Be it enacted by the Senate and House of see teat eee of the 
United States of America in Congress assembled, That section 3306 
of title 5, United States Code, rela a apportionment of appoint- 
ments in the departmental = e District of Columbia among 
the States, territories, and the District of _— on 
the basis of population as Fervor ar at the last cens pealed. 

Sec. 2. (a) The section analysis for subchapter I of ¢ on car P33 of 
title 5, United States Code, is amended by stri out the following : 

“3306. Competitive service; departmental service; apportionment.” 
_ (b) Section 3302 ‘ae 5, United States Code, is amended by strik- 
out “3306 (a 
c) Sections 103(a) 2) (4) (Gv), Poca pale (G). a) (4) (iv), 203 
(a) (5)(G) of the District of Education Act are 
each amended by striking out “3306,”. 


Approved February 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-593 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-614 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Sept. 19, considered and passed House. 

Vol. 124 (1978): Jan. 26, considered and passed Senate. 
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Public Law 95-229 
95th Congress 
Joint Resolution 


To provide for the striking of a national medal to commemorate the bicentennial 
of an outstanding historic event or personality during 1777. 


Whereas the Bicentennial of the adoption of the Declaration of Inde- 
pendence of the United States of America has been commemorated 
with the breadth and dignity befitting the American diversity, and 

Whereas the Bicentennial celebration during 1976 saw the majority of 
our citizens participate in activities which helped to improve the 
quality of life for millions of Americans in thousands of communi- 
ties across this nation while each were brushed with a sense of our 

ast, our history, and 

Whereas the Bicentennial year has given us great impetus to continue 
our historical review as we realize that the signing of the Declara- 
tion of Independence was only the Serinniae of our struggle to 
become a nation, and 

Whereas it was the ratification of the Constitution and the inaugural of 
our first. President the following year that truly signaled the begin- 
ning of our success under the great American experiment, and 

Whereas the Members of the Congress of the United States of America 
recognize that from the careful study and commemoration of past 
events and writings can we have a better understanding to make 
sound judgments affecting our future, and 

Whereas the Congress of the United States assembled in the United 
States Capitol Building stands as a working and living symbol of 
our Republic, the oldest continuously democratic form of govern- 
ment in history, and 

Whereas the United States Capitol Historical Society represents all 
Americans through their duly elected Representatives who them- 
selves are members of the Society, and 

Whereas the United States Capitol Historical Society was founded in 
1962 with the express purpose to encourage an understanding by the 
people of the founding, growth and significance of the Capitol of 
the United States as a tangible symbol of their free representative 

yovernment, and 

Whereas the United States Capitol Historical Society has historically 
undertaken scholarly research, citizen study of the Constitution of 
the United States and other significant contributions to art, restora- 
tion, publication and film without appropriated funds to promote an 
understanding of the richness and inspiration of our history, and 

Whereas the United States Capitol Historical Society seeks to foster 
and increase an informed patriotism of the land in the study of those 
historic events and personalities who contributed to the founding of 
the Nation and our Constitution form of government, and 

Whereas the United States Capitol Historical Society recognizes the 
need to promote greater awareness of the events which led to the 
adoption of the Articles of Confederation, our first effort at govern- 
ing our Republic, the intervening struggle for independence and 
finally the adoption of the Constitution of the United States of 
America, and 
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Whereas it is recognized that one means to preeets a greater aware- 
ness of the events and personalities who helped form our national 
fabric is to commemorate these events and personalities on medals 
to be struck by the Secretary of the Treasury and made available 
for purchase by the citizenry ; Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress csombled. That, in commemoration 


of the Bicentennial of the founding of the United States of America pe 


and the adoption of the Constitution of the United States of America 
and of those individuals who participated in the American Reyolu- 
tion, the Secretary of the Treasury shall strike and furnish to the 
United States Capitol Historical Society (hereinafter referred to as 
the “Society”) no more than 104,000 medals with suitable designs, 
emblems and inscriptions to be determined by the Society, with the 
concurrence of the Commission of Fine Arts, subject to the ane 
of the Secretary of the Treasury. The medals shall be made and issued 
at such times and in such quantities as may be required by the Society 
and subject to the approval of the Secretary of the Treasury but no 
medals shall be ade after December 31, 1978, The medals shall be 
considered to be national medals within the meaning of section 3551 
of the Revised Statutes (31 U.S.C. 368). 

Sec. 2. The medals shall be furnished by the Secretary of the 
Treasury to the Society at a Ping equal to the cost of manufacture 
including labor, materials, dies, use of machinery, and overhea 
expenses, plus a surcharge equal to 25 per centum of such cost of 
manufacture. Such surcharge shall be deposited in the Treasury as 
miscellaneous receipts. Security satisfactory to the Director of the 
Mint shall be furnished by the Society to indemnify the United States 
for full payment of the costs of manufacture. 

Sec. 3, The medals authorized to be issued pursuant to this Act shall 
be struck in bronze, silver and gold and shall be of such size or sizes 
as is determined by the Secretary of the Treasury in consultation with 
the Society. 


Approved February 14, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-611 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 27, considered and passed House. 
Vol. 124 (1978): Jan. 23, considered and Senate, amended. 
Jan. 31, House con in Senate amendments. 
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Public Law 95-230 
95th Congress 
An Act 


To authorize the Secretary of the Interior to contract with the Middle Rio 
Grande Conservancy District of New Mexico for the payment of operation 
and maintenance charges on certain Pueblo Indian lands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Act 
of August 27, 1935 (Ch. 745, 49 Stat. 887), as amended by section 5 
of the Act of June 20, 1938 (Ch. 525, 52 Stat. 779), the Act of April 24, 
1946 (Ch. 219. 60 Stat. 121), the Act of May 29, 1956 (Public Law 
546, 70 Stat. 221), and by the Act of July 27,1965 (Public Law 89-94, 
79 Stat. 285), is further amended by deleting the words “for a period 
of not to exceed five years.” 

(b) The Secretary of the Treasury is authorized and directed to 
make pyaente under the authority of the Act amended by subsection 
(a) of this Act for all such periods between the date of expiration 
or lapse of such Act and the date of enactment of this Act. 


Approved February 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-570 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-575 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 19, considered and passed House. 
Nov. 3, considered and passed Senate, amended. 
Vol. 124 (1978): Jan. 31, House concurred in Senate amendments. 
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Public Law 95-231 
95th Congress 


An Act 
To amend the Interstate Commerce Act to authorize appropriations for the Office _Feb. 15, 1978 
of Rail Public Counsel for fiscal year 1978. [H.R. 5798] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Section 27(6) Rail Public 


of the Interstate Commerce Act (49 U.S.C. 26b(6)) is amended— Counsel. — 
3 by striking out “and” immediately after “1976,” ; and Appropriation 
2) by inserting immediately before the period at the end *orzation. 


thereof the following: “, and not to exceed $1,000,000 for the fiscal 
year ending September 30, 1978”. 


Approved February 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-334 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 30, considered and passed House. 

Jan. 31, considered and passed Senate. 
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Public Law 95-232 
95th Congress 
An Act 


To provide for the return to the United States of title to certain lands conveyed 
to certain Indian pueblos of New Mexico and for such land to be held in trust 
hy the United States for such tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the duly author- 
ized officials of each of the Indian pueblos of New Mexico are hereby 
authorized to convey to the United States all the right, title, and 
interest of such pueblos in the land located in Albuquerque, Count 
of Bernalillo, State of New Mexico, which was conveyed to suc 

ueblos on behalf of the United States and the Secretary of the Interior 

y the quitclaim deed executed on June 17, 1969, by the Acting Com- 
missioner of Indian Affairs, and by the correction quitclaim deed 
executed July 30, 1970, by the Commissioner of Indian Affairs, and 
which is deseribed as follows: 


Tract “C” 


A tract of land lying and being situated in section 7, township 10 
north, range 3 east of the New Mexico principal meridian, within the 
city of Albuquerque, County of Bernalillo, State of New Mexico, said 
tract being more particularly described as follows: 

Beginning at a point on the west right-of-way line for 12th Street 
and the north right-of-way line for Indian School Road, said point 
also being corner No. 2 of tract herein described and from whence 
the New Mexico Highway Department Triangulation Station 1-40-15 
having established coordinates of Y—1494103.76, X-378204.72 of the 
New Mexico coordinate system, central zone, bears S, 16 degrees 02 
minutes 03 seconds E., 989.43 feet. 

Thence north 59 degrees 58 minutes 22 seconds west, 281.29 feet 
along the north right-of-way of Indian School Road to the point of 
curvature and corner No. 3 of said tract. 

Thence in a northwesterly direction 212.69 feet along the range/west 
curve concave to the northeast having a radius of 1,393.27 feet to 
corner No. 4. 

Thence north 8 degrees 49 minutes 05 seconds east, 865.60 feet to 
corner No. 5, a point on the south right-of-way of Menaul Boulevard 
extension. 

Thence in a northeasterly direction 493.42 feet along the range/west 
curve concave of the pst having a radius of 716.20 feet to corner 
No. 1, a point on the west range/west line for 12th Street. : 

Thence south 8 degrees 16 minutes west, 1,255.45 feet along said 
range/west to corner No. 2, the point and place of beginning, said 
tract containing 11.2857 acres, more or less. 


Corner Coordinates of Tract “C” 


Y¥— x— 
Corner : Coordinate Coordinate 
Pisces eee eee ees Se censecens 1496295, 97 378116. 98 
Bee eae 1495054. 70 3877931. 48 
he oat i ee ee Ss Se 1495196, 41 STT6S88. 5 
A SOAS gs Na 1495316. 87 877513. 5S 


SoSSs aS See SS 1496171. 41 377649, 72 
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(b) Upon approval by the Secretary of the Interior, the Secreta: 
shall accept such conveyances on behalf of the United States. Su 
land shall be held in trust jointly for such Indian pueblos and shall 
enjoy the tax-exempt status of co Wee trust lands, including exemption 
from State taxation and regulation. However, such property shall not 
be “Indian country” as defined in section 1151 of title 18, United States 
Code. The Secretary shall cause a description of such trust land to be 
published in the Federal ister. 

(c) Nothing in this Act terminate or diminish the rights or 
interests of the Indian Pueblo Cultural Center, Inc., as an assignee 
or subleasee of the lease of such land to the All Indian Pueblo Council, 
Ine., Go on August 27, 1974, by the Bureau of Indian Affairs. 

(d) Nothing in this Act shall alter the rights or interests, if any, 
in the adjacent lands aang eae to the County of Bernalillo 
for Four-H Club use by deed dated March 22, 1960. 


Approved February 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-846 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-445 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
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Vol. 124 (1978): Feb. 6, considered and passed House. 
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Public Law 95-233 
95th Congress 
An Act 


To amend section 14(e) of the National Forest Management Act of 1976. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 14(e) 
of the National Forest Management Act of 1976 (90 Stat 2959; 16 
U.S.C. 472a(e) ) isamended to read as follows: 

“(e)(1) In the sale of trees, portions of trees, or forest products 
from National Forest System lands (hereinafter referred to in this 
subsection as ‘national forest materials’), the Secretary of Agriculture 
shall select the bidding method or methods which— 

“(A) insure open and fair competition; 
“(B) insure that the Federal Government receive not less than 
the appraised value as required by subsection (a) of this section; 

* (i Y enmuider the economic stability of communities whose econ- 

omies are dependent on such national forest materials, or achieve 
such other objectives as the Secretary deems necessary ; and 
“(D) are consistent with the objectives of this Act and other 
Federal statutes. 
The Secretary shall select or alter the bidding method or methods as 
he determines necessary to achieve the objectives stated in clauses (A), 
(B), (C), and (D) of this paragraph. 

“(2) In those instances when the Secretary selects oral auction as 
the bidding method for the sale of any national forest materials, he 
shall require that all prospective purchasers submit written sealed 
qualifying bids, Only prospective purchasers whose written sealed 
qualifying bids are equal to or in excess of the appraised value of such 
national forest. materials may participate in the oral bidding process. 

“(3) The Secretary shall monitor bidding patterns involved in the 
sale of national forest materials. If the Secretary has a reasonable 
belief that collusive bidding practices may be occurring, then— 

“(A) he shall report any such instances of possible collusive 
bidding or suspected collusive bidding practices to the Attorney 
General of the United States with any and all supporting data; 

“(B) he may alter the bidding methods used within the affected 
area; an 

“(C) he shall take such other action as he deems necessary to 
eliminate such practices within the affected area.”. 


Approved February 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-402 accompanying H.R. 6362 (Comm. on Agriculture). 
SENATE REPORT No. 95-333 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): 14, considered and passed Senate. 

Vol. 124 (1978): Feb. 6, considered and passed House, in lieu of H.R. 6362. 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 8 (1978): Feb. 20, Presidential statement. 
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Public Law 95-234. 
95th Congress 
An Act 


To amend the Communications Act of 1934 to provide for the regulation of 
utility pole attachments. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Communications Act Amendments of 1978”. 

Sec. 2. Section 503(b) of the Communications Act of 1934 (47 
U.S.C. 503(b)) is amended to read as follows: bl a 

“(b) Any person who is determined by the Commission, in accord- 
ance with paragraph (3) or (4) of this subsection, to have— 

“(A) willfully or repeatedly failed to comply substantially 
with the terms and conditions of any license, permit, certificate, 
or other instrument or authorization issued by the Commission ; 

“(B) willfully or repeatedly failed to comply with any of the 

rovisions of this Act or of any rule, regulation, or order issued 

y the Commission under this Act or under any treaty, conven- 
tion, or other agreement to which the United States is a party and 
which is binding upon the United States; 

(©) violated any provision of section 817(c) or 509(a) of this 
Act; or 

“(TD)) violated any provision of section 1304, 1348, or 1464 of 
title 18, United States bode: 

shall be liable to the United States for a forfeiture penalty. A for- 
feiture penalty under this subsection shall be in addition to any other 
penalty provided for by this Act; except that this subsection shall not 
apply to any conduct which is subject to forfeiture under title IT, part 
TI or ITI of title ITT, or section 507 of this Act. 

“(2) The amount of any forfeiture penalty determined under this 
subsection shall not exceed $2,000 for each violation. Each day of a 
continuing violation shall constitute a ck offense, but the total 
forfeiture penalty which may be imposed under this subsection, for 
acts or omissions described in paragraph (1) of this subsection and 
set forth in the notice or the notice of apparent liability issued under 
this subsection, shall not exceed— 

(A) $20,000, if the violator is (i) a common carrier subject 
to the provisions of this Act, (ii) a broadcast station licensee 
or permittee, or (iii) a cable television operator; or 

“(B) $5,000, in any case not covered subparagraph (A). 

The amount of such forfeiture penalty shall be assessed by the 
Commission, or its designee, by written notice. In determining the 
amount of such a forfeiture penalty, the Commission or its designee 
shall take into account the nature, circumstances, extent, and gravity 
of the prohibited acts committed and, with respect to the violator, the 
degree of culpability, any history of prior offenses, ability to pay, 
and such other matters as justice may require. 

“(3)(A) At the discretion of the Commission, a forfeiture penalty 
may be determined against a person under this subsection after notice 
and an opportunity for a hearing before the Commission or an admin- 
istrative law judge thereof in accordance with section 554 of title 5, 
United States Code. Any person against whom a forfeiture penalty 
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is determined under this paragraph may obtain review thereof pursu- 
ant to section 402(a). 

“(B) If any person fails to pay an assessment of a forfeiture 
penalty determined under subparagraph (A) of this paragraph, after 
it has become a final and unappealable order or after the appropriate 
court has entered final judgment in favor of the Commission, the 
Commission shall refer the matter to the Attorney General of the 
United States, who shall recover the amount assessed in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of the final order imposing the forfeiture penalty 
shall not be subject to review. 

“(4) Except as provided in paragraph (3) of this subsection, no 
forfeiture penalty shall be imposed under this subsection against any 
person unless and until— 

“(A) the Commission issues a notice of apparent liability, in 
writing, with respect to such person; 

“(BY such notice has been received by such person, or until 
the Commission has sent such notice to the last known address 
of such person, by registered or certified mail; and 

“(C) such person is granted an “sap to show, in writing, 
within such reasonable period of time as the Commission pre- 
scribes by rule or regulation, why no such forfeiture penalty 
should be imposed. 

Such a notice shall (i) identify each specific provision, term, and 
condition of any Act, rule, regulation, order, treaty, convention, or 
other agreement, license, permit, certificate, instrument, or authori- 
zation which such person apparently violated or with which such 
person apparently failed to comply; (ii) set forth the nature of the 
act or omission charged against such person and the facts upon which 
such charge is based; and (iii) state the date on which such conduct 
occurred. Any forfeiture penalty determined under this paragraph 
shall be recoverable pursuant to section 504(a) of this Act. 

“(5) No forfeiture liability shall be determined under this sub- 
section against any person, if such person does not hold a license, per- 
mit, certificate, or other authorization issued by the Commission, 
unless, prior to the notice required by paragraph (3) of this subsec- 
tion or the notice of apparent liability required by paragraph (4) of 
this subsection, such person (A) is sent a citation of the violation 
charged; (B) is given a reasonable opportunity for a personal inter- 
view with an official of the Commission, at the field office of the Com- 
mission which is nearest to such person’s place of residence; and 
(C) subsequently engages in conduct of the type described in such 
citation. The provisions of this paragraph shall not apply, however, 
if the person involved is en g in activities for which a license, 
permit, certificate, or other authorization is required. Whenever the 
requirements of this paragraph are satisfied with respect to a par- 
ticular person, such person shall not be entitled to receive any addi- 
tional citation of the violation charged, with respect to any conduct 
of the type described in the citation sent under this paragraph. 

“(6) No forfeiture penalty shall be determined or imposed against 
any person under this subsection if— 

(A) such person holds a broadcast station license issued under 
title ITT of this Act and if the violation charged occurred— 

(i) more than 1 year prior to the date of issuance of the 
required notice or notice of apparent liability; or 

“(ii) prior to the date of commencement of the current term 
of such license, 
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whichever is earlier so long as such violation occurred within 3 
years prior to the date of issuance of such required notice; or 
“(B) such person does not hold a broadcast station license 
issued under title III of this Act and if the violation charged 
occurred more than 1 year prior to the date of issuance of the 
required notice or notice of apparent liability.”. . 

Sec. 3. (a) The first sentence of section 504(a) of the Communica- 
tions Act of 1934 (47 U.S.C. beste) is amended by inserting immedi- 
ately after “recoverable” the following: “, except as otherwise 

rovided with respect to a forfeiture penalty determined under sec- 
tion 503(b) (3) of this Act,”. 

(b) Section 504(b) of such Act is amended (1) by striking out 
“parts II and ILL of title III and section 503(b), section 507, and sec- 
tion 510” and inserting in lieu thereof “title II, parts II and III of 
title ITI, and sections 503(b) and 507”; and (2) by striking out “, 
upon application therefor,”. 

Sec. 4. Section 510 of the Communications Act of 1934 (47 U.S.C. 
510) is repealed in its entirety. 

Src. 5. Section 2(b) of the Communications Act of 1934 (47 U.S.C. 
a) is amended by striking the word “Subject” and inserting in 
x t ereof the following “Except as provided in section 224 and 
subject”. 

rc. 6. Title II of the Communications Act of 1934 is amended by 
adding at the end thereof the following new section : 


“REGULATIONS OF POLE ATTACHMENTS 


“Sec. 224, (a) As used in this section: 

“(1) The term ‘utility’ means any person whose rates or charges 
are regulated by the Federal Government or a State and who owns or 
controls poles, ducts, conduits, or rights-of-way used, in whole or in 
part, for wire communication, Such term does not include any rail- 
road, any person who is cooperatively organized, or any person owned 
by the Federal Government or any State. 

“(2) The term ‘Federal Government’ means the Government of the 
United States or any agency or instrumentality thereof. 

“(3) The term ‘State’ means any State, territory, or possession of 
the United States, the District of Columbia, or any political subdivi- 
sion, agency, or instrumentality thereof. 

- ( 4) The term ‘pole attachment’ means any attachment by a cable 
television system to a pole, duct, conduit, or right-of-way owned or 
controlled by a utility. 

“(b) (1) Subject to the provisions of subsection (c) of this section, 
the Commission shall regulate the rates, terms, and conditions for 
pole attachments to provide that such rates, terms, and conditions are 
just and reasonable, and shall adopt procedures necessary and appro- 
priate to hear and resolve complaints concerning such rates, terms, 
and conditions. For purposes of enforcing any determinations result- 
ing from complaint procedures established pursuant to this subsection, 
the Commission shall take such action as it deems appropriate and 
necessary, including issuing cease and desist orders, as authorised by 
section 312(b) of title III of the Communications Act of 1934, as 
amended. 

“(2) Within 180 days from the date of enactment of this section the 
Commission shall prescribe by rule regulations to carry out the provi- 
sions of this section. 
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“(c) (1) Nothing in this section shall be construed to apply to, or 
to give the Commission jurisdiction with respect to rates, terms, and 
conditions for pole attachments in any case where such matters are 
regulated by a tate. 

*(2) Each State which regulates the rates, terms, and conditions 
for pole attachments shall certify to the Commission that— 

“(A) it regulates such rates, terms, and conditions; and 

*(B) in so regulating such rates, terms, and conditions, the 
State has the authority to consider and does consider the interests 
of the subscribers of cable television services, as well as the inter- 
ests of the consumers of the utility services. 

“(d)(1) For purposes of subsection (b) of this section, a rate is 
just and ienarsable if it assures a utility the recovery of not less than 
the additional costs of providing pole attachments, nor more than an 
amount determined by multiplying the percentage of the total usable 
space, or the percentage of the total duct or conduit capacity, which 
is occupied by the pole attachment by the sum of the operating 
expenses and actual capital costs of the utility attributable to the entire 
pole, duct, conduit, or right-of-way. 

“(2) As used in this subsection, the term ‘usable space’ means the 
space above the minimum grade level which can be used for the attach- 
ment of wires, cables, and associated equipment. 

“(e) Upon the expiration of the 5-year period that. begins on the 
date of enactment of this Act the provisions of subsection (d) of this 
section shall cease to haye any effect.”. 

Sec. 7. The amendments made by this Act shall take effect on the 
thirtieth day after the date of enactment of this Act; except that the 
provisions of sections 503(b) and 510 of the Communications Act of 
1934, as in effect on such date of enactment, shall continue to constitute 
the applicable law with the respect to any act or omission which 
oceurs prior to such thirtieth day. 


Approved February 21, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-721 and 95-721, pt. 2 (Comm. on Interstate and Foreign 


mmerce). 
SENATE REPORT No. 95-580 accompanying S. 1547 (Comm. on Commerce, Science, 
and Transportation). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 25, considered and passed House. 
Vol. 124 (1978): Jan. 31, considered and passed Senate, amended, in lieu of 
S. 1547. 


Feb. 1, House concurred in Senate amendment, with amend- 
ments. 

Feb. 6, Senate disagreed to House amendments Nos. 1, 2, and 
3; concurred in amendment No. 4, with an amendment. 
House receded from amendments Nos. 1, 2, and 3; con- 
curred in Senate amendment of No. 4. 
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Public Law 95-235 
95th Congress 
An Act 


To authorize the Mayor of the District of Columbia to enter into an agree- 
ment with the United States Postal Service with respect to the use of certain 
public air space in the District of Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That. the Mayor 
of the District of Columbia may enter into an agreement with the 
United States Postal Service to enable the United States Postal 
Service to construct a conveyor bridge over First Street Northeast 
between Union Station Terminal and the City Post Office located at 
North Capito! Street and Massachusetts Avenue Northeast. Any 
such agreement shall provide that such construction, and the use of 
such bridge, shall not be inconsistent with the use, operation, and 
maintenance of any street or alley and shall not deprive any real 
Property not owned by the United States and administered by the 

nited States Postal Service of easements of light, air, and access. 


Approved February 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-611 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-622 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 26, considered and passed House. 
Vol. 124 (1978): Feb. 6, considered and passed Senate. 
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Public Law 95-236 
95th Congress 


An Act 
_Feb. 21, 1978 _ To authorize appropriations for financial assistance to limit radiation exposure 
[S. 266] to the public from uranium mill tailings used for construction, and for other 


purposes. 


Be it enacted by the Senate and House of Representatives of the 
Radiation United States of America in Congress assembled, 


jure. 
Remedial action. APPROPRIATIONS AUTHORIZATION 


Section 1. In addition to amounts otherwise authorized to be appro- 
proses and appropriated, there is authorized to be appropriated, 
or the fiseal year 1979, $1,500,000 to carry out the provisions of 
title IT of the Act of June 16, 1972 (Public Law 92-314; 86 Stat, 226). 


AMENDMENTS TO PROGRAM PROVIDING REMEDIAL ACTION REGARDING 
URANIUM MILL TAILINGS 


Federal-State Sec. 2. (a) Section 202 of the Act of June 16, 1972, is amended— 

cooperation. (1) in subsection (b), by striking out “four years” and insert- 
ing in lieu thereof “eight years”; and 

(2) by striking out “and” at the end of subsection (f), by 
striking out the colon at the end of subsection (g) and inserting a 
semicolon in lieu thereof, and by inserting after subsection (g) 
the following new subsections: 
“(h) that, notwithstanding any requirement under subsection 

(b) or (c) of this section, payment for any remedial action com- 
menced before the date of the enactment of this subsection may 
be made by the State to the property owner of record at the 
time such action was undertaken, but only if application therefor 
is filed by such owner with the State of Colorado within one year 
after such date of enactment and if the Secretary determines 
that such remedial action was undertaken in accordance with 
otherwise applicable provisions of this title and regulations there- 
under; and 

Waiver. “(i) that the provision of subsection (c) of this section requir- 
ing any remedial action undertaken under this title be performed 
by the State of Colorado or its authorized contractor may be 
waived in writing by the State, with the approval of the Secre- 
tary, but only if application therefor is filed with the State by 
the property owner of record requesting such waiver and such 
waiver is granted before the commencement of such remedial 


action :”. 
Report to (b) Title II of such Act is amended by adding at the end thereof 
congressional the following new section : 
committees. “Sec. 205. Not later than one year after the date of the enactment of 


this section, the Secretary of Energy shall prepare and submit a 
detailed report to the Committees on Interstate and Foreign Commerce 
and on the Interior and Insular Affairs of the House of Rapreoseta- 
tives and the Committee on Energy and Natural Resources of the 
Senate with respect to actions taken or to be taken under this title, 
including data on et eawnce made to the State and owners of record 
and a time table of those actions yet to be taken.”. 
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(c) Section 202 of such Act is further amended— 
(1) by striking out “Atomic Energy Commission” each place 
it appears and inserting “Secretary o ag in lieu thereof; 
(2) by striking out “Commission” each place it appears and 
inserting “Secretary” in lieu thereof ; and 
w by striking out “the Joint Committee on Atomic Energy” 
e woe it appears and inserting “both Houses of Congress” in 
lieu thereof. 
(d) Section 203 of such Act is amended— 
(1) by striking out “Atomic Energy Commission” and inserting 
“Secretary of Energy” in lieu thereof; and 
(2) by striking out “as it deems necessary” and inserting “as he 
deems necessary” in lieu thereof. 
(e) Authority to make payments under title IT of such Act under 
amendments made by this Act shall be available only to such extent or 
in such amounts as are provided in advance in appropriation Acts. 


Approved February 21, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-237 
95th Congress 
An Act 


To designate certain endangered public lands for preservation as wilderness, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Endangered American Wilderness Act of 1978”. 


STATEMENT OF FINDINGS AND POLICY 


Seorion 1, (a) The Congress finds that— 

(1) many areas of undeveloped national forest land possess and 
exhibit outstanding natural characteristics giving them high value 
as wilderness and will, if properly preserved, contribute as an 
es resource of wilderness for the benefit of the American 
people; 

(2) certain of these undeveloped national forest lands meet all 
statutory criteria for suitability as wilderness as established by 
subsection 2(c) of the Wilderness Act (78 Stat. 890), but are not 
adequately protected and lack statutory designation pursuant to 
the Wilderness Act as units of the National Wilderness Preserva- 
tion System; 

(3) these and other undeveloped national forest lands exhibit- 
ing wilderness values are immediately threatened by pressures of 

a growing and more mobile population, large-scale industrial and 

economic growth, and development and uses inconsistent with 

the protection, maintenance, restoration, and enhancement of their 
wilderness character; and 

(4) among such immediately threatened areas are lands not 
being adequately protected or fully studied for wilderness suit- 
ability by the agency responsible for their administration. 

(b) Therefore, the Congress finds and declares that it is in the 
national interest that certain of these endangered areas be promptly 
designated as wilderness within the National ‘Wilderness Preservation 
System, in order to preserve such areas as an enduring resource of 
wilderness which shall be managed to promote and perpetuate the 
wilderness character of the land and its specific multiple values for 
watershed preservation, wildlife habitat protection, scenic and historic 
preservation, scientific research and educational use, primitive recrea- 
tion, solitude, physical and mental challenge, and inspiration for the 
benefit of all oF the American people of present and future generations. 


DESIGNATION OF WILDERNESS AREAS 


Sec. 2. In furtherance of the purposes of the Wilderness Act, the 
following lands (hereinafter referred to as “wilderness areas”), as 
generally depicted on maps appropriately referenced, dated January 
1978, are hereby designated as wilderness and, therefore, as compo- 
nents of the National Wilderness Preservation System— 

(a) certain lands in the Coronado National Forest, Arizona, 
which comprise about fifty-six thousand four hundred and thirty 
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acres, are generally depicted on a map entitled “Pusch Ridge 
Wilderness Area—Proposed”, and shall be known as the Pusch 
Ridge Wilderness; 

») certain Jands in the Inyo and Sequoia National Forests, 
California, which comprise about three hundred and six thousand 
acres, are generally depicted on a map entitled “Golden Trout 
Wilderness Area—Proposed”, and shall be known as the Golden 
Trout Wilderness; 

(c) certain lands in and adjacent to the Los Padres National 
Forest, California, which comprise about twenty-one thousand 
two hundred and fifty acres, are generally depicted on a map 
entitled “Santa Lucia Wilderness Area—Proposed”, and shall be 
known as the Santa Lucia Wilderness: Provided, That the tract 
identified on said pe as “Wilderness Reserve” is designated as 
wilderness, subject only to the removal of the existing and tempo- 
rary nonconforming improvement, at which time the Secretary 
of Agriculture (hereinafter referred to as the “Secretary”) is 
directed to publish notice thereof in the Federal i Pend- 
ing such notice, and subject only to the maintenance of the existing 
nonconforming improvement, said tract shall be managed as 
wilderness in accordance with section 5 of this Act. In order to 
guarantee the continued viability of the Santa Lucia watershed 
and to insure the continued health and safety of the communities 
serviced by such watershed, the management plan for the Santa 
Lucia area to be prepared following designation as wilderness 
shall authorize the Forest Service to take whatever appropriate 
actions are necessary for fire prevention and watershed protection 
including, but not limited to, acceptable fire presuppression and 
fire suppression measures and techniques. Any special provisions 
contained in the management plan for the Santa Lucia Wilder- 
ness area shall be incorporated in the planning for the Los Padres 
National Forest: Provided, That the Forest Service is authorized 
to continue fire presuppression, fire suppression measures and tech- 
niques, and watershed maintenance pending completion of the 
management plan for the Santa Lucia area; 

(d) certain lands in the Los Padres National Forest, California, 
which comprise about sixty-one thousand acres, are generally 
depicted on a map entitled “Ventana Wilderness Additions—Pro- 
posed”, and which are hereby incorporated in, and shall be deemed 
to be a part of, the Ventana Wilderness as designated by Public 
Law 91-58. In order to guarantee the ceed ciabtiity of the 
Ventana watershed and to insure the continued health and safety 
of the communities serviced by such watershed, the management 
plan for the Ventana area to be prepared following designation as 
wilderness shall authorize the Forest Service to take whatever 
appropriate actions are necessary for fire prevention and water- 

ed protection including, but not limited to, acceptable fire 
presuppression and fire suppression measures and techniques. Any 
— provisions contained in the management plan for the 

entana Wilderness area shall be incorporated in the planning for 
the Los Padres National Forest ; 

Ae) certain lands in the White River National Forest, Colorado, 
whic 
dred and fifty acres, are generally depicted as area “A” on a map 
entitled “Hunter-F° = som Wilderness Area-—Proposed”, and 
shall be known as the Hunter-Fryingpan Wilderness. The area 
commonly known as the “Spruce Creek Addition”, depicted as 
area “B” on said map and comprising approximately eight thou- 


comprise approximately seventy-four thousand four hun- F 
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sand acres, shall, in accordance with the provisions of subsection 
3(d) of the Wilderness Act, be reviewed by the Secretary as to its 
suitability or nonsuitability for preservation as wilderness. The 
Secretary shall complete his review and report his findings to the 
President and the President shall submit to the United States 
Senate and the House of Representatives his recommendation with 
respect to the designation of the Spruce Creek area as wilderness 
not later than two years from the date of enactment of this Act. 
Subject to valid existing rights, the wilderness study area desig- 
nated by this subsection shall, until Congress determines 
otherwise, be administered by the Secretary so as to maintain 

resently existing wilderness character and potential for inclusion 
in the National Wilderness Preservation System. No right, or 
claim of right, to the diversion and use of the waters of Hunter 
Creek, the Fryingpan or Roaring Fork Rivers, or any tributaries 
of said creeks or rivers, by the Fryingpan-Arkansas Project, Pub- 
lic Law 87-590, Eighty-seventh Congress, and the reauthorization 
thereof by Public Law 93-493, Ninety-third Congress, under the 
laws of the State of Colorado, shall be prejudiced, expanded, 
diminished, altered, or affected by this Act. Nothing in this Act 
shall be construed to expand, abate, impair, impede, or interfere 
with the construction, maintenance, or repair of said Fryingpan- 
Arkansas Project facilities, nor the operation thereof, pursuant to 
the Operating Principles, House Document Numbered 130, 
Highty seventh Congress, and pursuant to the water laws of the 
State of Colorado; 

( f) certain lands in the Cibola National Forest, New Mexico, 
which comprise about thirty-seven thousand acres, are generally 
depicted on a map entitled “Manzano Mountain Wilderness 
Area—Proposed”, and shall be known as the Manzano Mountain 
Wilderness; 

(g) certain lands in Cibola National Forest, New Mexico, 
which comprise about thirty thousand nine hundred and thirty 
acres, are generally depicted on a map entitled “Sandia Moun- 
tain Wilderness Area (North and South Units)—Proposed”, and 
shall be known as the Sandia Mountain Wilderness; 

(h) certain lands in the Santa Fe and Carson National Forests, 
New Mexico, which comprise approximately fifty thousand three 
hundred acres, are generally depicted on a map entitled “Chama 
River Canyon Wilderness Area—Proposed”, and shall be known 
as the Chama River Canyon Wilderness ; 

(i) certain lands in Wasatch and Unita National Forests, Utah, 
which comprise about twenty-nine thousand five hundred and 
sixty-seven acres, are generally oe on a map entitled “Lone 
Peak Wilderness Area—Proposed”, and shall be known as the 
Lone Peak Wilderness: Provided, That the Forest Service is 
directed to utilize whatever sanitary facilities are necessary 
(including but not limited to vault toilets, which may require 
service by helicopter) to insure the continued health and safety 
of the communities serviced by the Lone Peak watershed ; further- 
more, nothing in this Act shall be construed to limit motorized 
access and road maintenance by local municipalities for those 
minimum maintenance activities necessary to guarantee the con- 
tinued viability of whatsoever watershed facilities currently exist, 
or which may be necessary in the future to prevent the degrada- 
tion of the water supply in the Lone Peak area; 

(j) certain Jands in the Medicine Bow National Forest, Wyo- 
ming, which comprise about fourteen thousand nine hundred and 
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forty acres, are generally depicted on a map entitled “Sava 
Run Wilderness Area—Proposed”, and shall be known as the 
Savage Run Wilderness; an 
(k) certain lands in Lolo National Forest, Montana, which Welcome Creek 
comprise approximately twenty-eight thousand four hundred and Wilderness, 
forty acres are generally depicted on a map entitled “Welcome Mont. 
Creek Wilderness Area—Proposed”, and shall be known as the 
Welcome Creek Wilderness. 


OREGON OMNIBUS WILDERNESS ACT OF 1978 


Sec. 3. In furtherance of the purposes of the Wilderness Act, the 16 USC 1132 
following lands (hereinafter mS ta to as “wilderness areas”) as 0e- 
generally depicted on mays appropriately referenced, dated January 16 USC 1131 
1978, are hereby designated as wilderness and, therefore, as components "°"* 

of the National Wilderness Preservation System— 

(a) certain lands in the Siskiyou National Forest, Oregon, Kalmiopsis 
which comprise about ninety-two thousand acres, are generally Wilderness, 
depicted on a map entitled “Kalmiopsis Wilderness Additions— ree- 
Proposed”, and which are hereby incorporated in and shall be 
deemed to be a part of the Kalmiopsis Wilderness as designated 
by Public Law 88-577 ; 16 USC 1131 

(b) certain lands in the Siskiyou National Forest, Oregon, note. 
which comprise about thirty-six thousand seven hundred acres, Wild Rogue 
are generally depicted on a map entitled “Wild Rogue Wilder- Wilderness, 
ness—Proposed”, and shall be known as the Wild Rogue Oreg. 
Wilderness: Provided, That the portion of the segment of the 
Rogue River designated as a component of the National Wild and 
Scenic Rivers System by section 3(a) (5) of the Wild and Scenic 
River Act (82 Stat. 906, as amended) which lies within the Wild 16 USC 1274. 
Rogue Wilderness shall be managed as a wild river notwith- 
standing section 10(b) of that Act or any provisions of the 16 USC 1281. 
Wilderness Act to the contrary ; 

‘(c) certain lands in the Umatilla National Forest, Oregon and Wenaha- 
Washington, which comprise about one hundred and eighty thou- Tucannon 
sand acres, are generally depicted on a map entitled “Wenaha- — 
Tucannon Wilderness—Proposed”, and shall be known as the ‘T° 
Wenaha-Tucannon Wilderness; 

(d) certain lands in the Mount Hood National Forest, Oregon, Mount Hood 
which comprise about thirty-three thousand acres, are generally Wilderness, 
depicted on a map entitled “Mount Hood (Zig Zag) Prop Oreg. 
Wilderness Additions”, and which are hereby incorporated in, 
and shall be deemed to be a part of the Mount Hood Wilderness 
as designated by Public Law 88-577 ; and 

(e) certain lands in the Willamette National Forest, Oregon, Three Sisters 
which comprise about forty-five thousand four hundred acres, are Wilderness, 
generally depicted on a map entitled “French Pete Creek and res- 
Other Proposed Additions, Three Sisters Wilderness”, and which 
are hereby incorporated in, and shall be deemed to be a part of, 
the Three Sisters Wilderness as designated‘by Public Law 88-577. 16 USC 1131 


note, 
GOSPEL-HUMP AREA 


Sec. 4. (a) (1) In furtherance of the purposes of the Wilderness Act, 16 USC 1132 
certain lands in the Nezperce National Forest, Idaho, which comprise °te. 
about two hundred and six thousand acres, as generally depicted under 
the category “Wilderness” on a map entitled “Gospel-Hump Planning 
Unit” and dated January 1978, are hereby designated as wilderness 
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and therefore, as components of the National Wilderness Preservation 


yystem. 

_ (2) Certain other contiguous roadless lands which comprise about 
ninety-two thousand acres, as generally depicted on said map as “Man- 
agement Areas” shall be managed in accordance with the multipurpose 
resource development plan required by this section. 

(3) Certain other contiguous roadless lands which comprise about 
forty-five thousand acres, as generally depicted on said map as “Devel- 
opment Areas” shall be immediately available for resource utiliza- 
tion under the existing applicable Forest Service land management 


Pp 

(b) (1) Within ninety days after enactment of this Act, the Secre- 
tary ] appoint a seven-member Advisory Committee (hereinafter 
referred to as the “Committee”) on the management of the Gospel- 
Hump Area who shall advise the Secretary as to the progress of the 
fish and game research program, and the ai $e resource devel- 
opment plan required by this section, and who shall evaluate the results 
of the research program and development plan on an ongoing basis. 

(2) The Committee shall be comprised of two members of the timber 
industry who purchase timber from the Nezperce National Forest, two 
members from organizations who are actively engaged in seeking the 
preservation of wilderness lands, and three members from the general 
public who otherwise have a significant interest in the resources and 
management of the Gospel-Hump Area. 

(3) Committee members shall serve without pay except that while 
away from their homes or regular places of business in performance 
of services for the Committee, members of the Committee shall be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed under section 5703(b) of title 5 of the United 
States Code. 

(4) The Secretary shall provide that the Committee shall meet as 
soon as practicable after all the members are appointed, but in no case 
later than one hundred and fifty days after the enactment of this Act. 
Subsequently, the Committee shall meet every one hundred and eighty 
days, or as often as the Secretary deems necessary. 

( 5) The Committee shall terminate one hundred and fifty days 
after transmittal of the completed multipurpose resource development 
plan required under this section. 

(c) (1) The Secretary shall cooperate with agencies and institutions 
of the State of Idaho, and with the Secretary of the Interior, in con- 
ducting a comprehensive fish and e research program within the 
Gospel-Hump Area and surrounding Federal lands in north-central 
Idaho. The Secretary shall assure that this research program includes 
detailed investigations concerning resident and anadromous fisheries 
resources (including water quality relationships) and the status, dis- 
tribution, movements, and management of game populations, in order 
to provide findings and recommendations concerning integration of 
land management and development with the protection and enhance- 
ment of these fish and game resources. 

() Tocarry out the somarehenniye fish and pre research program, 
the Secretary is authorized to make grants of funds to agencies and 
institutions of the State of Idaho and to provide the assistance of per- 
sonnel from agencies under his jurisdiction. 

(3) The Secretary shall assure that the comprehensive fish and game 
research program 1s scheduled and progressing on a timely basis so 
that findings and recommendations are ay integrated in preparation 
of the multipurpose resource development plan required by this section. 
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(d) (1) Within four years after enactment of this Act, the Secreta 
shall implement a multipurpose resource development plan for devel- 
opment of the Federal lands identified on the map referenced in this 
section as “Management Areas”. 

(2) The multipurpose resource development plan shall comply with 
the provisions of the Multiple-Use Sustained-Yield Act of 1960 (74 
Stat. 215; 16 U.S.C. 528) and the Forest and Rangeland Renewable 
Resources Planning Act of 1974 (88 Stat. 476; 16 U.S.C. 1601) as 
amended, and ait conform in all respects to the provisions of the 
National Forest Management Act of 1976 (90 Stat. 2949; 16 U.S.C. 
1600), including the regulations, guidelines, and standards promul- 
gated pursuant to those Acts. In preparing the multipurpose resource 
development plan, the Secretary shall take particular care to gather 
and integrate detailed field data on soil types and soil hazards, and to 
consider timber volumes, timber site classes, and productivity. The cur- 
rent findings and recommendations of the comprehensive fish and game 
research program and other available information shall be integrated 
into the preparation of the multipurpose resource development plan. 
The multipurpose resource development plan may be periodically 
revised to accommodate new information as it becomes available. 

(3) In preparing the multipurpose resource development plan, the 
Secretary shall assure adequate public involvement, and he shall make 
full use of the recommendations of the Committee established by this 
section. 

(4) One year after the date of enactment of this Act and every year 
thereafter, the Secretary shall review the multipurpose resource devel- 
opment plan being prepared in accordance with this section to deter- 
mine which lands, if any, might be scheduled for development, prior 
to the completion of the final multipurpose resource development plan. 

5) The Secretary shall phe a notice of the completion of the 
mu mitt resource development plan or a portion thereof in the 
Federal Register and shall transmit it to the President and to the 
Senate and House of Representatives. The completed multipurpose 
resource development plan or relevant aoe thereof shall be imple- 
mented by the Secretary no earlier than ninety days and no later 
than one hundred and fifty calendar days from the date of such 
transmittal. 

(e) The Secretary shall poe a wilderness management plan for 
the Gospel-Hump Wilderness designated pursuant to this section, tak- 
ing into account the findings of the comprehensive fish and game 
research program. 

(f) Within thirty days after the date of enactment of this Act, the 
Secretary shall include the timber resources on the lands identified 
on the map referenced in this section as “Development Areas” and 
“Management Areas” within the annual allowable timber harvest level 
for the Nezperce National Forest. 

(g¢) Nothing in this Act shall prevent within the Gospel-Hump 
Wilderness Area any activity, including prospecting, for the purpose 
of gathering information about mineral or other resources, if such 
activity is carried on in a manner compatible with the preservation of 
the wilderness environment. Furthermore, in accordance with such 

rogram as the Secretary of the Interior shall develop and conduct 
in consultation with the Secretary, the Gospel-Hump Wilderness Area 
shall be surveyed on a planned recurring basis consistent with the con- 
cept of wilderness preservation by the Geological Survey and the 


Bureau of Mines to determine the mineral] values, if any, that may be ¢, 


present, and the results of such surveys shall be made available to the 
public and submitted to the President and the Congress. 
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(h) There are hereby authorized to be appropriated after October 1, 
1978, such funds as may be necessary to carry out the comprehensive 
fish and game research | pee and the multipurpose resource devel- 
opment plan authorized under this section. Appropriations requests 
by the President to implement the multipurpose resource develop- 
ment plan shall express in qualitative and quantitative terms the most 
rapid and judicious manner and methods to achieve the purposes of 
this Act. Amounts appropriated to carry out this Act shall be expended 
in accordance with the Budget Reform and Impoundment Control Act 
of 1974 (88 Stat. 297). 


ADMINISTRATION OF WILDERNESS AREAS 


Szo. 5, Subject to valid existing rights, each wilderness area desig- 
nated by this Act shall be administered by the Secretary in accordance 
with the provisions of the Wilderness Act: Provided, That any refer- 
ence in such provisions to the effective date of the Wilderness Act 
shall be deemed to be a reference to the effective date of this Act: 
Provided further, That with respect to the Gospel-Hump Wilderness 
Area designated by section 4(a) (1) of this Act, all references under 
section 4 ‘d) (8) of the Wilderness Act of 1964 to December 31, 1983, 
shall be deemed to be December 31, 1988, and any reference to Janu- 
ary 1, 1984, shall be deemed to be January 1, 1989: Provided, however 
That all activities resulting from the exercise of valid existing mineral 
rights on patented or unpatented mining claims within the Gospel- 
Hump Wilderness Area shall be subject. to regulations Draaiiliedl: by 
the Secretary as he deems necessary or desirable for the preservation 
and management of this area. 


FILING OF MAPS AND DESCRIPTIONS 


Src. 6. As soon as practicable after enactment of this Act, a map 
and a legal description of each wilderness area shall be filed with the 
Committee on Energy and Natural Resources of the United States 
Senate and the Committee on Interior and Insular Affairs of the House 
of Representatives, and each such map and description shall have the 
same force and effect as if included in this Act: Provided, That correc- 
tion of clerical and typographical errors in each such legal descrip- 
tion and map may be made. Each such map and legal description shall 
be on file and available for public inspection in the Office of the Chief 
of the Forest Service, Department of Agriculture. 


Approved February 24, 1978. 
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Public Law 95-238 
95th Congress 
An Act 


To authorize appropriations to the Department of Energy, for energy research, 
development, and demonstration, and related programs in accordance with sec- 
tion 261 of the Atomic Energy Act of 1954, as amended, section 305 of the 
Energy Reorganization Act of 1974, and section 16 of the Federal Nonnuclear 
Energy Research and Development Act of 1974, and for other purposes. 


Be it enacted by the Senate and House o cane of the 
United States of America in Congress assembled, t this Act may be 
cited as the “Department of Energy Act of 1978—Civilian 
ge sg gar 

Ec. 2. In accordance with section 261 of the Atomic Energy Act of 
1954 (42 U.S.C. 2017), section 305 of the Energy Reorganization Act 
of 1974 (42 U.S.C. 5875), section 16 of the Federal Nonnuclear Energy 


Research and Development Act of 1974 (42 U.S.C. 5915), there is- 


hereby authorized to be appropriated to the Department of Energy, 
for energy research, development, and demonstration, and related 
activities, the sum of $6,081,445,000. 


TITLE I—ENERGY RESEARCH, DEVELOPMENT, AND 
DEMONSTRATION, AND RELATED ACTIVITIES 


OPERATING EXPENSES 


Sec. 101. For “Operating expenses”, for the following programs, a 
sum of dollars equal to the total of the following amounts: 
Fossil Energy Development 
(1) Coal: 
(A) Coal i vempenee $107,000,000. 
(B) High Btu gasification (coal), $51,200,000. 
(C) Low ee (coal) , $73,900,000. 
(D) Advan power systems, $25,500,000. 
. Direct combustion (coal) . $65,900,000, 

F) Advanced research and supporting technology, $50,000,000 : 
Provided, That of those funds authorized, funds as may be neces- 
sary are hereby authorized for the following Duzpose: he Secre- 
ws of Energy shall conduct a feasibility study of the technology 
and the commercial applications of the process of fine grinding of 
coal and dry vegetable residues for the purpose of preparing these 
substances as clean burning fuels. 

(G) Demonstration plants and major test facilities (coal), 


$60,900,000. 

(H) Magnetohydrodynamics, $70,800,000: Provided, That at 
least 5 percent of the amount appropriated for magnetohydrody- 
namics shall be expended for closed cycle technology. 

(2) Petroleum and natural gas: 
B} Enhanced oil recovery, $46,100,000. 
B) Enhanced gas recovery, $30,000,000. 
(C) Drilling, exploration and offshore technology, $7,600,000. 
(D) Processing and utilization, $1,400,000. 
(3) Oil shale and in situ technology : 
A) Oil shale, $28,000,000. 
B) In situ coal gasification, $19,000,000. 
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Solar Energy Development ; t 

(4) Thermal applications, $104,700,000, including $94,400,000 for 
heating and cooling of buildings. 

(5) Fuels from biomass, $20,500,000; and under such rules and 
regulations as he may establish, the Department of Energy is author- 
ized to guarantee a loan or loans for the demonstration of a 50 MW 
wood-fueled power generating facility. ‘ : 

(6) Other Solar Energy Programs, $219,700,000, including 
$7,000,000 for a parallel design of a 1500 kilowatt wind energy con- 
version system and the production of two test units, and $203,700,000 
for other solar electric applications: Provided, That $7,500,000 of such 
sum is hereby authorized for design work for small community appli- 
cations. 

Geothermal Energy Development 

7) Engineering research and development, $15,500,000. 

8) Resource exploration and assessment, $17,600,000. 

(9) Hydrothermal technology applications, $28,000,000. 

(10) Advanced technology applications, $24,300,000. 

11) Utilization experiments, $16,000,000. 

12) Environmental control and institutional studies, $8,100,000. 

(13) Low head hydroelectric program, $15,000,000. 

Conservation Research and Development 
(14) Electric energy systems and energy storage: 
(3) Electric energy systems, $36,800,000. 
B) Energy storage systems, $48,500,000. 
(15) End use conservation and technologies to improve efficiency : 
(A) Industrial energy conservation, $38,000,000. 
(B) Buildings and community systems, $59,500,000: Provided, 
That $2,000,000 of such sum are hereby authorized for a research 
and development program in residential gas and oil furnaces. 
(C) Transportation energy conservation, $87,000,000, of which 
$1,000,000 shall be available to the Alternative Fuels Utilization 
Program for study of automotive utilization of alcohol fuels and 
blends: Provided, That of those funds authorized for the Alter- 
native Fuels Utilization Program, funds as may be necessary are 
hereby authorized for the Department of Energy to conduct 
studies to determine the feasibility of utilizing existing distillery 
facilities or other types of refineries including but not limited to 
sugar refineries, in the implementation of programs to extend the 
we 4 of gasoline by means of a mixture of gasoline and alcohol. 
(D) Improved conversion efficiency, $69,700,000. 

(16) Energy extension service, $8,000,000. 

(17) Small grants for appropriate technology, $8,000,000. 
Environment and Safety Research and Development 

(18) Environmental and Safety Research and Development: 

(A) Overview and Assessment, $50,010,000. 
(C} Environmental Research, $143,970,000. 
C) Life Sciences Research, $38,113,000. 
(D) Decontamination and Decommissioning, $19,000,000. 
Nuclear Research and Development 

(oO) Magnetic fusion, $207,900,000. 

20) Fuel cycle research and development, $363,885,000, including 
$20,000,000 for international spent fia disposition, pursuant to sec- 
tion 107 and including $13,000,000 for research, development, assess- 
ment, evaluation, and other activities at the Barnwell Nuclear Fuels 
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Plant related to alternative fuel cycle technologies, safeguard systems, 
spent fuel storage and waste management, except that none of the 
authorized funds may be used for operations of the plant to process 
spent fuel from reactors. 

(21) Liquid metal fast breeder reactor, $333,300,000: Provided, 
That $5,000,000 of such sums are hereby authorized for research and 
development on means to reduce the ability to divert plutonium from 
its intended pu and to increase the detectability of plutonium 
if it should be so diverted. 
rt Nuclear research and ape iiestions: $228,829,000. 
om Light water reactor safety facilities, $24,000,000. . 
24) High energy physics, nuclear physics, and basic energy sci- 
ences, $413,394,000. 

( Pri Nuclear materials security and safeguards, $40,106,000. 

(26) Uranium enrichment, $989,185,000. 

All Other Programs, $444,604,000, including— 

(27) (i) Not more than $1,000,000 for the Water Resources Council 
to carry out the provisions of section 13 of the Federal Nonnuclear 
Energy Research and Development Act of 1974 (42 U.S.C. 5912); 

eo Wanda to carry out the provisions of section 11 of the Federal 
Nonnuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5910), in the amount of $500,000 for the Council on Environmental 
Quality; and 

(iii) Program management and support : 

(a Pecaren direction, $222,900,000. 

(b) Institutional relations, $34,179,000, including funds to 
reimburse the National Bureau of Standards for costs incurred in 
carrying out the provisions of section 14 of the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5913), as amended and including $1,800,000, is authorized to be 
appropriated pursuant to this paragraph (iii) for financial awards 
by the Department of Energy to independent inventors for the 
purpose of carrying out section 14 of the Federal Nonnuclear 
Energy Research and Development Act of 1974 (42 U.S.C. 5913) 
as amended. 

(c) Supporting activities, $37,460,000. 

(d) International cooperation, $5,000,000. 

Prior Year Authorizations 

(28) The sum of $40,000,000 which represents the portion of the 

appropriations heretofore made in the total amount of $56,000,000 for 

roject 76-1-a (clean boiler fuel demonstration plant (A-E) and 
ong-lead procurement) which remains unobligated and is no longer 
needed is hereby authorized to be made available instead, in addition to 
any amounts appropriated for the purposes involved pursuant to this 
Act for the low Btu gasification program. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. (a) For “Plant and capital equipment”, including con- 
struction, acquisition, or modification of facilities, including land 
acquisition; and acquisition and fabrication of capital eaeepeent not 
related to construction, a sum of dollars equal to the total of the follow- 
ing amounts: 

(1) Conservation Research and Development: 

(A) Project 78-1-a, high bay addition, Los Alamos Scientific 
Laboratory, New Mexico, $800,000. 
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(2) Fossil Energy Development: 

(A) Project 78-2-a, analytical research, chemistry and coal 
carbonization laboratory, Pittsburgh Energy Research Center, 
Pennsylvania, $6,600,000, 

(B) Project 78-2-b, modifications and additions to Energy 
Research Centers, various locations, $3,000,000. 

(C) Project 78-2-c, low Btu fuel gas small industrial demon- 
stration plants, sites undetermined (A-E and long-lead procure- 
ment only) , $6,000,000. , 

(D) Project 78-2-d, solvent refined coal demonstration plant, 
site undetermined (total estimated cost is $300,000,000, including 
the Federal share thereof) , $30,000,000. 

(3) Magnetic Fusion: 

(A) Project 78-3-a, mirror fusion test facility, Lawrence 
Livermore pes, California, $94,200,000. 

(B) Project 78-3—-b, fusion materials irradiation test facility, 
Hanford Engineering Development Laboratory, Washington 
(A-E and long-lead procurement) , $14,400,000. 

(4) Fuel Cycle Research and Development: 

(A) Project 78-5-a, facilities for the national waste terminal 
storage program, site undetermined (land acquisition, A-E and 
long-lead procurement) , $10,000,000. 

(B) Project 78-5-b, liquid metal fast breeder reactor integrated 
prototype equipment test facility, Oak Ridge National Labora- 
tory, Oak Ridge, Tennessee (A-E and long-lead procurement 
only) , $3,000,000, | cia 

(C) Project 78-5-c, advanced isotope separation facility, site 
undetermined (A-E only) , $3,500,000. 

(5) Liquid Metal Fast Breeder Reactor: 

(A) Project 78-6-a, modifications to reactors, $8,700,000. 

(B) Project 78—6-b, safeguards and security upgrading, Idaho 
Falls, Idaho, and Chicago, Illinois, $4,935,000. 

(C) Project 78-6-c, safety research experimental facility, 
Idaho National Engineering Laboratory, Idaho (A—E, long-lead 
procurement and limited construction only), $20,100,000. 

(D) Project 78-6-d, experimental breeder reactor II modifica- 
tion, Idaho Falls, Idaho (A-E and selected long-lead procure- 
ment only), $3,100,000. 

(E) Project 78-6-e, modifications to facilities, Liquid Metal 
Engineering Center, Santa Susanna, California (A-E only), 


,000,000. 

(F) Project 78-6-f, fuels and materials examination facility, 
Hanford Engineering Development Laboratory, Washington, 
$134,800,000. 

(G) Project 78-7-a, modifications to utility system 300 area, 
Hanford Engineering Development Laboratory, Washington, 


sOUV, VU. 
(H) Project 78-7-b, test reactor area steam distribution sys- 
tem upgrade, Idaho National Engineering Laboratory, Idaho, 
$1,100,000. 
(6) Light Water Reactor Safety Facilities: 
(A) Project 78—-8-a, upgrade Test Area North hot shop facility, 
Idaho National Engineering Laboratory. Idaho, $3,000,000. 
(7) Environmental Research and Development : 
(A) Project 78-9-a, modifications and additions to biomedical 
and environmental research facilities, various locations, $6,000,000. 
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(8) High Energy Physics: 

(A) Project 78-10-a, accelerator improvements and modifica- 
tions, various locations, $4,500,000. 

(B) 78-10-b, proton-proton intersecting storage accelerator 
facility, Brookhaven National Laboratory, $10,500,000. 

(C) Project 78-11—a, master substation reliability and capacity 
improvements, Stanford Linear Accelerator Center, California, 
$1,700,000. 

(9) N uclear Physics: 

(A) Project 78-12-a, accelerator and reactor improvements and 
modifications, various locations, $1,900,000. 

(B) Project 78-12-b, high intensity uranium beams, Lawrence 
Berkeley Laboratory, California, $6,000,000. 

(10) Basic Energy Sciences: 

(A) Project 78-13-a, national synchrotron light source, Brook- 
haven National Laboratory, New York, $24,000,000. 

(B) Project 78-13-b, combustion research facility, Sandia Lab- 
oratories, Livermore, California, $9,400,000. 

(11) Uranium Enrichment: 

(A) Project 78-14-a, centrifuge facilities modifications, vari- 
ous locations, $30,000,000. 

(B) Project 7 8-14-b, process control modifications, plants, vari- 
ous locations, $17,400,000. 

(C) Project 78-15-a, water system improvements, gaseous dif- 
fusion plant, Paducah, Kentucky, $4,500,000. 

(12) Program Management and Support: 

(A) Project 78-1-b, chiller sani tications for energy conserva- 
tion, Bendix Plant, Kansas City, Missouri, $830,000. 

(B) Project 78-1-c, process waste heat utilization, gaseous dif- 
fusion plant, Paducah, Kentucky, $5,700,000. 

(C) Project 78-19-a, program support facility, Argonne 
National Laboratory, Illinois (A—E and long-lead procurement 
only ) ? $5,000,000. 

(13) Project 78-21, General Plant Projects, $44,265,000. 
(14) Project 78-22, Construction Planning and Design, $10,000,000. 
(15) Capital Equipment Not Related to Construction : 
B) Conservation research and development, $8,670,000. 
C} Fossil energy development, $5,500,000. 
(C) Solar ener; pinay, pac $7,900,000. 
(D) Geothermal ene evelopment, $2,500,000. 
(E) Magnetic fusion, $27,600,000. 
G Fuel cycle research and development, $25,300,000. 
G) Liquid metal fast breeder reactor, $35,650,000. 
(H) Nuclear research and applications, $18,595,000. 
(I) Light water reactor safety facilities, $800,000. 
(J) High energy physics, nuclear physics, and basic energy sci- 
are ir materials d safeguard 
uclear materials, security and sa a $2,794,000. 
(L) Uranium enrichment, $19,000,000. eae ae 
) Environmental research and development, $19,025,000. 
N) Program management and support, $4,955,000. 


CHANGES TO PRIOR YEAR AUTHORIZATIONS 


(b) (1) There is authorized an additional sum of $100,000,000 for Appropriation 
the process equipment modifications, gaseous diffusion plants (project @uthorization. 
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71-1-f), authorized by section 101(b) (1) of Public Law 91-273 (for 
a total project authorization of $920,000,000). 

(2) There is authorized an additional sum of $42,700,000 for the 
cascade uprating program, wree diffusion plants (project 74-1-g), 
authorized by section 101(b)(1) of Public Law 93-60 (for a total 
project authorization of $460,000,000). 

(3) There is authorized an additional sum of $30,000,000 for the high 
Btu synthetic pipeline gas demonstration plant (project 761-5) 
authorized by section 101(b) (1) of Public Law 94-187 (for a total 
project authorization of $55,000,000). 

(4) There is authorized an additional sum of $131,250,000 for the 
low Btu fuel gas demonstration plant (project 76-1-c) authorized by 
section 101(b) (1) of Public Law 94-187 (for a total project authoriza- 
tion of $150,000,000). 

(5) There is authorized an additional sum of $41,000,000 for the 
ten megawatt central receiver solar thermal powerplant, Barstow, 
California (project 76-2-b), authorized by section 101(b)(2) of 
Public Law 94-187 (for a total project authorization of $47,250,000) : 
Provided, That if the solar electrical generating facility hereby su 
ported contributes electricity to a distribution network serving the 
public on a commercial basis and if any Federal monetary contribu- 
tion is included in the rate base for the purpose of computing return 
on capital investment to such utilities, that portion of the capital costs 
derived from Federal funds and included in the rate base shall be 
recovered with interest from the revenues of the solar facility. 

(6) There is authorized an additional sum of $24,000,000 for the 
Tokamak fusion test reactor, Princeton Plasma Physics Laboratory, 
Plainsboro, New Jersey (project 76-5-a), authorized by seetion 
101(b) (5) of Public Law 94-187 (for a total project authorization 
of $238,600,000). 

(7) There is authorized an additional sum of $1,750,000 for the 
conversion of existing steamplants to coal capability, gaseous diffusion 
plants and Feed Materials Production Center, Fernald, Ohio (project 
76-8-e), authorized by section 101(b) (8) of Public Law 94-187 (for 
a total project authorization of $15,250,000). 

(8) There is authorized an additional sum of $107,630,000 for the 
enriched uranium production facilities, gas centrifuge (project 
76-8-g), authorized by section 101(b) (8) of Public Law 94-187 (for 
a total project authorization of $362,630,000). 

(9) There is authorized an additional sum of $5,500,000 for the 
MHD component development and integration facility (project 
77-1-d) authorized by Public Law 94-873 (for a total project author- 
ization of $13,200,000). 

(10) There is authorized an additional sum of $5,000,000 for the 
high performance fuel laboratory, Richland, Washington (A-E only) 
(project 77-4-c) (for a total project authorization of $6,500,000). 

(11) There is authorized an additional sum of $23,000,000 for the 
fuel storage facility, Richland, Washington (project 77-4-d) (for a 
total project authorization of $30,000,000). 

(12) There is authorized an additional $3,200,000 for the 14 Mev 
intense neutron source facility, Los Alamos Scientific Laboratory, 
New Mexico (project 76-5-b) authorized by Public Law 94-187 (for 
a total project authorization of $25,300,000). 

Src. 103. Public Law 93-276, as amended, is further amended by 
rescinding therefrom authorization for project 75~5-g, molten salt 
breeder reactor (preliminary planning preparatory to possible future 
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demonstration project), $1,500,000, except for any funds heretofore 
obligated. 

Sec. 104. (a) Notwithstanding any other provision of law, juris- 
diction over matters transferred to the Department of Energy from 
the Energy Research and Development Administration which on the 
effective date of such transfer were required by law, regulation, or 
administrative order to be made on the record after an opportunity 
for an agency hearing may be assigned to the Federal Energy Regu- 
latory Commission or retained by the Seeretary at his discretion. 

(b) Notwithstanding any other provision of law, the Secretary of 
Energy shall not be required to delegate to the Administrator of the 
Energy Information Administration any energy research, develop- 
ment, and demonstration function vested in the Secretary, pursuant 
to the Atomic Energy Act, the Federal Nonnuclear Energy Research 
and Development Act, the Geothermal Research, Development and 
Demonstration Act, the Electric and Hybrid Vehicle Research, Devel- 
opment and Demonstration Act, the Solar Heating and Coolin 
Demonstration Act, the Solar Energy Research, Development an 
Demonstration Act, and the Energy Reorganization Act. Additionally, 
the Secretary may utilize the capabilities of the Energy Information 
Administration as he deems appropriate for the conduct of such 
programs. 

(c) As part of the Department of Energy’s responsibility to keep 
the Congress fully and currently informed, the Secretary shall make 
the following reports: 

(i) any proposal by the Secretary of the Department of Energy 
to terminate or make major changes in activities of the Govern- 
ment-owned and contractor-operated facilities, the national 
laboratories, energy research centers and the operations offices 
managing such laboratories, shall not be implemented until the 
Secretary transmits the proposal, together with all pertinent data, 
to the Committee on Science and Technology of the House of 
Representatives and the Committee on Energy and Natural 
Resources of the Senate, and waits a period of thirty calendar 
days (not including any day on which either House of Congress 
is not in session because of an adjournment of more than three 
calendar days to a day certain) from the date on which such 
report is received by such committees; and 

(ii) by January 31, 1978, the Secretary shall file a full and 
complete report on each such proposal which he has implemented, 
as described in the preceding paragraph, and any major program 
structure change with the Committee on Science and Technology 
of the House of Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

Sec. 105. (a) The Secretary of Energy shal] prepare and submit 
to the Congress within one year after the date of the enactment of this 
Act a study which considers the available options, including, but not 
limited to— 

(1) Federal technical and financial aid in support of decom- 
missioning high level waste disposal operations at the Western 
New York Nuclear Service Center; 

(2) Federal operation of the Western New York Nuclear 
Service Center for the purposes of decommissioning existing 
facilities and disposing of existing high level wastes, including 
a demonstration program for the solidification of high level 
wastes for permanent burial; 
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(3) permanent Federal ownership of and responsibility for 
all or part of the Western New York Nuclear Service Center, 
and Federal receipt of the license from the present co-licensees ; 
and 
(4) use of the Western New York Nuclear Service Center for 

other purposes. 

(b) Preparation of such study shall be in cooperation with the 
Nuclear Regulatory Commission and other Federal agencies, the State 
of New York, the industrial participants, and the public, and the 
Secretary of Energy shall conduct informational public hearings (in 
lieu of any forma] administrative hearings) prior to completion of 
the study. The study shall recommend allocation of existing and 
future responsibilities among the Federal Government, the State of 
New York, and present industrial participants in the Western New 
York Nuclear Service Center. 

(c) Ninety days prior to submission of the study to the Congress 
the Secretary of Energy shall release the proposed study for com- 
ment by interested parties, and such comments as are received shall be 
submitted as attachments to the final study submitted to the Congress. 

(d) Nothing in this section shall be construed ag intending to com- 
mit the Federal Government to any new assistance or participation 
in the Western New York Nuclear Service Center, nor as relieving 
any party of any duties or responsibilities under any law, regulation, 
or contract to provide for the safe storage of nuclear waste. 

(e) For the purpose of carrying out the provisions of this section, 
there is included in subsection 101(20) of this Act authorization of 
appropriations in the amount of $1,000,000. 

Bro. 106. (a) The Department of Energy shall conduct a study 
of the Barnwell Nuclear Fuel Plant located in South Carolina to 
determine if that facility may be utilized in support of the non- 
proliferation objectives of the United States. 

(b) The study required under subsection (a) shall— 

(1) inelude an evaluation of the multinational and international 
management options available for utilizing the Barnwell facility ; 

(2) include an evaluation of how Barnwell facility might be 
used to contribute to the INFCE, including preliminary studies 
on siting and design for adjacent facilities to the Barnwell 
Separations Plant to solidify liquid waste and mixed oxide evolv- 
ing from the chemical separations process (these preliminary 
efforts being consistent with similar efforts undertaken as part 
of the INFCE); 

{) include an evaluation of a possible role for the [AEA in 
utilization of Barnwell facility for international non-prolifera- 
tion programs; 

(4) include an evaluation of the means by which the Barnwell 
facility could be used in demonstration of improved safeguards 
equipment and proceedings; 

(5) include an evaluation of how the Barnwell facility can be 
used to complement the United States-approved research and 
development program at the Japanese Tokai Mura Reprocessing 
Plant, and non-proliferation research activities to be undertaken 
at the British Windscale Reprocessing Plant; and 

(6) include an evaluation of whether and how the Barnwell 
facility might be transferred to the Federal Government. 

(c) In carrying out the study required under subsection (a) due 
consideration shall be given to the impact which the effective and 
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efficient use of resources and the independence of resource supply 
can have in assuring our national security objectives. 

(d) The study shall be completed and a report submitted to the 
Congress not later than six months after the date that funds are 
oo for cary out the purposes of this section. In addi- 
tion, the report shall include recommendations and funding require- 
— to implement recommended programs resulting from such 
study. 

(e) For the purpose of carrying out the provisions of this sec- 
tion, there is included in subsection 101(20) of this Act an authoriza- 
tion of appropriations in the amount of $1,000,000. 

Sec. 107. Department of Energy is hereby authorized to undertake 
studies, in cooperation with other nations. on a multinational or inter- 
national basis designed to determine the general feasibility of expand- 
ing capacity of existing spent fuel storage facilities; to enter into 
agreements, subject to the consent of the Congress (by joint or con- 
current resolution or legislation hereafter enacted), with other nations 
or groups of nations, for providing appropriate support to increase 
international or multinational spent fuel storage capacity; to conduct 
studies on the feasibility of asta bishing regional storage sites; and to 
conduct studies on international transportation and storage systems. 
For the purpose of carrying out the provisions of this section, there is 
included in subsection 101(20) of this Act authorization of appropri- 
ations in the amount of $20,000,000: Provided, That, notwithstanding 
any other provision of law, that none of the funds made ayailable to the 
Secretary of Energy under any other authorization or appropriation 
Act shall be used, directly or indirectly, for the repurchase, transpor- 
tation or storage of any foreign spent nuclear fuel (including any 
nuclear fuel irradiated in any nuclear power reactor located outside of 
the United States and operated by any foreign legal entity, govern- 
ment or nongovernment, regardless of the legal ownership or contro] 
of the fuel or the reactor, and regardless of the orig:n or licensing of 
the fuel or the reactor, but not including fuel irradiated in a research 
reactor, and not including fuel irradiated in a power reactor if the 
President determines that (1) use of funds for repurchase, transporta- 
tion or storage of such fuel is required by an emergency situation, (2) 
it is in the interest of the common defense and security of the United 
States to take such action, and (3) he notifies the Congress of the 
determination and action, with a detailed explanation and justifica- 
tion thereof, as soon as possible) unless the President formally noti- 
fies, with the report reformation specified herein, the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Science and Technology of the House of Representatives of such use 
of funds thirty calendar days, during such time as either House of 
Congress is in session, before the commitment, expenditure, or obliga- 
tion of such funds: And provided further, That, notwithstanding any 
other provision of law, that. none of the funds appropriated pursuant to 
this Act or any other funds made available to the Secretary of Energy 
under any other authorization or appropriation Act shall be used, 
directly or indirectly, for the repurchase, transportation, or storage of 
any such foreign spent nuclear fuel for storage or other disposition, 
interim or permanent, in:the United States, unless the use of the funds 
for that —— purpose has been (1) previously and expressly 
authorized by Congress in legislation hereafter enacted, (2) previously 
and expressly authorized by a concurrent resolution, or (3) the Presi- 
dent submits a plan for such use, with the report information specified 
herein, thirty days during which the Congress is in continuous session, 
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as defined in the Impoundment Control Act of 1974, prior to such use 
and neither House of Congress approves a resolution of disapproval of 
the plan prior to the expiration of the aforementioned thirty-day 
period. If such a resolution of disapproval has been introduced, but has 
not been reported by the Committee on or before the twentieth day after 
transmission of the Presidential message, a privileged motion shall be 
in order in the respective body to discharge the Committee from fur- 
ther consideration of the resolution and to provide for its immediate 
consideration, using the procedures specified for consideration of an 
impoundment resolution in section 1017 of the Impoundment Control 
Act of 1974 (31 U.S.C. 1407). Any report or plan proposed under this 
proviso shall include information and any supporting documentation 
thereof relating to policy objectives, technical dascripeicn and discus- 
sion, geographic information, cost data, justification and projections, 
legal and regulatory considerations, environmental impact informa- 
tion and any related bilateral or international agreements, arrange- 
ments or understandings: And provided further, That nothing con- 
tained in this section shall be construed in any executive branch 
action, administrative proceeding, regulatory proceeding, or legal pro- 
ceeding as being intended to delay, modify, or reverse the Memoran- 
dum and Order of the Nuclear Regulatory Commission of June 28, 
1977, for the issuance of License No. XSNM-845 to the agent-applicant 
for the Government of India and the subsequent export thereby 
licensed of the special nuclear material to be ami as fuel for the Tara- 
pur Atomic Power Station or any other order of the Nuclear Regula- 
tory Commission to issue a license for the export of special nuclear 
material and subsequent exports thereby licensed, or any consideration 
by the Nuclear Regulatory Commission of a license application for 
the export of special nuclear material. 


TITLE TI—GENERAL PROVISIONS 


Sec. 201. Title I of the Energy Reorganization Act of 1974 is 
amended by adding at the end thereof the following new section : 


“PROVISIONS APPLICABLE TO ANNUAL AUTHORIZATION ACTS 


“Sec. 111. (a) All appropriations made to the Energy Research 
and Development Administration or the Administrator shall, except 
as otherwise provided by law, be subject to annual authorization in 
accordance with section 261 of the Atomic Energy Act of 1954, sec- 
tion 16 of the Federal Nonnuclear Energy Research and Development 
Act of 1974, and section 305 of this Act. The provisions of this section 
shall apply with respect to appropriations made pursuant to the Act 
eg hie such authorization (hereinafter in this section referred to 
as ‘annual authorization Acts’). 

“(b) (1) Funds appropriated pursuant to an annual authorization 
Act for ‘Operating expenses’ may be used for— 

“(A) the construction or acquisition of any facilities, or major 
items of equipment, which may be required at locations other than 
installations of the Administration, for the performance of 
research, development, and demonstration activities, and 

“(B) grants to any organization for purchase or construction 
of research facilities. 

No such funds shall be used under this subsection for the acquisition 
of land. Fee title to all such facilities and items of equipment shall be 
vested in the United States, unless the Administrator or his designee 


PUBLIC LAW 95-238—FEB. 25, 1978 


determines in writing that the research, development, and demonstra- 
tion authorized by such Act would best be implemented by permitting 
fee title or any other property interest to be vested in an entity other 
than the United States; but before approving the vesting of such title 
or interest in such entity, the Administrator shall (i) transmit such 
determination, together with all pertinent data, to the Committee on 
Science and Technology of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate and (ii) wait 
a period of thirty calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain), unless prior to the 
expiration of such period each such committee has transmitted to the 
Administrator written notice to the effect that such committee has no 
objection to the proposed action. 

“(2) No funds shall be used under paragraph (1) for any facility 
or major item of equipment, including collateral equipment, if the 
estimated cost to the Federal Government exceeds $5,000,000 in the 
ease of such a facility or $2,000,000 in the case of such an item of 
gs eqpesen unless such facility or item has been perenny authorized 
by the appropriate committees of the House of Representatives and 
the Senate, or the Administrator— 

“(A) transmit to the appropriate committees of the House of 
Representatives and the Senate a report on such facility or item 
showing its nature, purpose, and estimated cost, and 

“(B) waits a period of thirty calendar days (not including any 
day in which either House of Congress ig not in session because 
of adjournment of more than three calendar days to a day cer- 
tain), unless prior to the expiration of such period each such 
committee has transmitted to the Administrator written notice to 
the effect that such committee has no objection to the proposed 
action. 

“(e)(1) Not to exceed 1 per centum of all funds appropriated 
pursuant to any annual authorization Act for ‘Operating expenses’ 
may be used by the Administrator to construct, expand, or modify 
laboratories and other facilities, including the acquisition of land, 
at any location under the control of the Administrator, if the Admin- 
istrator determines that (A) such action would be necessary because of 
changes in the national programs authorized to be funded by such 
Act or because of new scientific or engineering developments, and 
(B) deferral of such action until the enactment of the next author- 
ization Act would be inconsistent with the policies established by 
Congress for the Administration. ; 

(2) No funds may be obligated for expenditure or expended under 
paragraph (1) for activities described in such paragraph unless— 

ueA) a period of thirty calendar days (not including any day 
in which either House of Congress is not in session Gacetes of 
adjournment of more than three calendar days to a day certain) 
has passed after the Administrator has transmitted to the appro- 
priate committees of the House of Representatives and the Senate 
a written report conan. a full and complete statement con- 
cerning (i) the nature of the construction, expansion, or modifi- 
cation involved, (ii) the cost thereof, including the cost of any 
real estate action pertaining thereto, and (iii) the reason why 
such construction, expansion, or modification is necessary and 
in the national interest, or 
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“(B) each such committee before the expiration of such period 
has transmitted to the Administrator a written notice to the effect 
that such committee has no objection to the proposed action ; 

except that this pomerent shall not apply to any project the esti- 
mated total cost of which does not exceed $50,000. 

“(d)(1) Except as otherwise provided in the authorization Act 
involved— 

“(A) no amount appropriated pursuant to any annual author- 
ization Act may be used for any program in excess of the amount 
actually authorized for that particular program by such Act, and 

“(B) no amount appropriated pursuant to any annual author- 
ization Act may be used for any program which has not been 
presented to, or requested of the Congress, 

unless (i) a period of thirty calendar days (not including any day in 
which either House of Congress is not in session because of adjourn- 
ment of more than three calendar days to a day certain) has passed 
after the receipt by the appropriate committees of the House of Repre- 
sentatives and the Senate of notice given by the Administrator contain- 
ing a full and complete statement of the action proposed to be taken and 
the facts and circumstances relied upon in support of such proposed 
action, or (ii) each such committee before the expiration of such period 
has transmitted to the Administrator written notice to the effect that 
such committee has no objection to the proposed action. 

“(2) Notwithstanding any other provision of this section or the 
authorization Act involved, the aggregate amount available for use 
within the categories of coal, petroleum and natural gas, oil shale, 
solar, geothermal, nuclear energy (non-weapons), environment and 
safety, and conservation from sums appropriated pursuant to an 
annual authorization Act may not, as a result of reprograming, be 
decreased by more than 10 per centum of the total of the sums appro- 
priated pursuant to such Act for those categories. 

“(e) Subject to the applicable requirements and limitations of this 
section and the authorization Act involved, when so specified in an 
appropriation Act, amounts appropriated pursuant to any annual 
authorization Act for ‘Operating expenses’ or for ‘Plant and capital 

uipment’ may be merged with any other amounts appropriated for 
like purposes pursuant to any other Act authorizing appropriations for 
the Administration: Provided, That no such amounts appropriated 
for ‘Plant and capital equipment’ may be merged with amounts appro- 
priated for ‘Operating expenses’. 

“(f) When so specified in an appropriation Act, amounts appro- 
priated pursuant to any annual authorization Act for ‘Operating 
expenses’ or for ‘Plant and capital equipment’ may remain available 
until expended. 

“(g) The Administrator is authorized to perform construction design 
services for any administration construction project whenever (1) such 
construction project has been included in a proposed authorization 
bill transmitted to the Co’ by the Administration, and (2) the 
Administration determines that the project is of such urgency in order 
to meet the needs of national defense or protection of life and property 
or health and safety that construction of the project Could be ini- 
tiated promptly upon enactment of legislation appropriating funds 
for its construction. 

“(h) When so specified in os Acts, any moneys received 
by the Administration may retained and used for operating 
expenses, and may remain available until expended, notwithstanding 


PUBLIC LAW 95-238—FEB. 25, 1978 


the provisions of section 3617 of the Revised Statutes (31 U.S.C. 484) ; 
except that— 

“(1) this subsection shall not apply with respect to sums 
received from disposal of property under the Atomic Energy Com- 
munity Act of 1955 or the Strategic and Critical Materials Stock- 
piling Act, as amended, or with respect to fees received for tests or 
investigations under the Act of May 16, 1910, as amended (42 
U.S.C. 2301; 50 U.S.C. 98h; 30 U.S.C. 7) ; and 

“(2) revenues received by the Administration from the enrich- 
ment of uranium shall (when so specified) be retained and used 
for the specific purpose of offsetting costs incurred by the Adminis- 
tration in pile 4 uranium enrichment service activities. 

“(i) When so specified in an appropriation Act, transfers of sums 
from the ‘Operating expenses’ appropriation made pursuant to an 
annual authorization Act may be made to other agencies of the Govern- 
ment for the performance of the work for which the appropriation 
is made, and in such cases the sums so transferred may be merged 
with the appropriations to which they are transferred.”. 

Src, 202. (a) The Secretary of Energy is authorized to start any 
project set forth in section 102(a) (1) ugh (12) only if at the 
time the project is started the then currently estimated cost does not 
exceed by more than 25 per centum the estimated cost set forth for 
that project ; and the total cost of any such project shall not exceed the 
estimated cost set forth for that project by more than 25 per centum 
(Gif such estimated cost was $5,000,000 or more) unless and until 
appropriations covering such excess are authorized. 

(b) The Secretary of Energy is authorized to start any project under 
section 102(a) (13) only if the maximum currently estimated cost of 
such project does not exceed $750,000 and the then maximum currently 
estimated cost of any building included in the project does not exceed 
$300,000 and the total cost of all projects undertaken under such sec- 
tion shall not exceed the estimated cost set forth in such section by 
more than 10 per centum. 

Src. 203. The Secretary of Energy, in cooperation with the Secre- 
tary of State, shall report to the Committees on Science and Technol- 
ogy and International Relations of the House of Representatives and 
the Committees on Energy and Natural Resources and Foreign Rela- 
tions of the Senate, within six months after the date of the enactment 
of this Act, on the effects of the April 20, 1977, message from the 
President of the United States, “Establishing for the United States a 
Strong and Effective Nuclear Non-Proliferation Policy”, on nuclear 
research and development cooperative agreements. This report shall 
include impacts of the message and related initiatives ‘iccigheties pro- 
mulgation, repeal, or modification of Executive orders, Presidential 
proclamations, treaties, other international agreements, and other 
pag documents of the President, the Executive Office of the Presi- 

ent, the administrative agencies, and the departments, on cooperation 
between the United States and any other nation in the research, devel- 
opment, demonstration, and commercialization of all nuclear fission 
and nuclear fusion technologies. After the initia] report, the Admin- 
istrator shall report to such Committees on each subsequent major 
related initiative. 

Sec. 204, (a) In carrying out the programs for which funds are 
authorized by this Act, the Secretary of Energy shall provide a real- 
istic and adequate opportunity for small business concerns to partici- 
pate in such programs to the optimum extent feasible consistent with 
the size and nature of the projects and activities involved. 
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@®) At least once every six months, or upon request, the Secretary 
of Energy shall submit to the appropriate committees of the House 
of Representatives and the Senate a full report on the actions taken 
in carrying out subsection (a) during the preceding six months, includ- 
ing the extent to which small business concerns are participating in 
the programs involved and in projects and activities of various types 
and sizes within each such program, and indicating the steps currently 
being taken to assure such participation in the future. 

Src. 205. (a) Section 91 of chapter 9 of the Atomic Energy Com- 
munity Act of 1955 is amended— 

(1) by striking out subsection a. and inserting in lieu thereof 
the following: 

“a. From the dite of transfer of any municipal installations to a 

vernmental or other entity at or for the community, the Admin- 
istrator is authorized, for a period of ten years, to make annual assist- 
ance payments of just and reasonable sums to the State, county, or 
loca] entity having jurisdiction to collect property taxes or to the 
entity receiving the installation transferred hereunder: Provided, how- 
ever, That with respect to the cities of Oak Ridge, Tennessee, and 
Richland, Washington, the Richland School District, the Los Alamos 
School Board, and the county of Los Alamos, New Mexico, the Admin- 
istrator is authorized to continue to make assistance payments of just 
and reasonable sums after expiration of such ten-year period: Pro- 
vided further, That the Administrator is also authorized to make pay- 
ments of just and reasonable sums to Anderson County and Roane 
County, Tennessee. In determining the amount and recipient of such 
payments the Administrator shall consider— 

“(1) the approximate real property taxes and assessments for 
local improvements which would be paid to the governmental 
entity upon property within the community if such property were 
not exempt from taxation by reason of Federal ownership; 

“(2) the maintaining of municipal services at a level which will 
not impede the recruitment or retention of personnel essential to 
the Energy Research and Development Administration programs ; 

“(3) the fiscal problems peculiar to the governmental entity by 
reason of the construction at the community as a single-purpose 
national defense installation under emergency conditions; 

“(4) the municipal services and other burdens imposed on the 
governmental or other entities at the community by the United 
States in its operations in the project area; and 

“(5) the tax revenues and sources available to the governmental 
entity, its efforts and diligence in collection of taxes, assessment of 
property, and the efficiency of its operations.” ; and 

(2) by striking out subsection d. and inserting in lieu thereof 
the following: 

“d. With respect to any entity not less than six months prior to the 
expiration of the ten-year period referred to in subsection a. (or not 
less than six months prior to June 30, 1979, in the case of the cities of 
Oak Ridge, Tennessee, and Richland, Washington, and the Richland 
School District; or not less than six months prior to June 30, 1986, in 
the case of Anderson County and Roane County, Tennessee, and the 
Los Alamos School Board; and not less than six months prior to 
June 30, 1987, in the case of the county of Los Alamos, New Mexico), 
the Administrator shall present to the appropriate committees of the 
House of a he wie and the Senate recommendations as to the 
need for any further assistance payments to such entity.”, 
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(b) Chapter 9 of such Act is further amended by striking out sec- 


tion 94 and inserting in lieu thereof the following : 

“Src. 94. Contracts.—The Administrator is authorized, without 
regard to section 3679 of the Revised Statutes, to enter into a contract 
with any governmental or other entity to which payments are author- 
ized to be made pomeee to section 91, obligating the Administrator to 
make to such enti ity the payments directed or authorized to be made by 


section 91: Provi 


d, however, That the term of such contracts, in the 


case of the cities of Oak Ridge, Tennessee, and Richland, Washington, 
and the Richland School District, shall not extend beyond June 30, 
1979; and in the case of the Los Alamos School Board shall not extend 
bey ond June 30, 1986; and in the case of the county of Los Alamos, 
New Mexico, shall not extend beyond June 30, 1987.”. 

Sec. 206. (a) Section 6 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 is amended by adding at the end thereof 
the (3) Boe new subsection : 


(a 


or 


Based upon the comprehensive plan developed under subsection 
it rs Administrator shall develop and transmit to the Congress, on 
before September 1, 1978, a comprehensive environment and 


safety program to insure the full consideration and evaluation of all 
environmental, health, and safety impacts of each element, program, or 
initiative contained in the nuclear and nonnuclear energy research, 
development, and demonstration p 


(b) Section 15(a) of such Act is amended— 


F by striking out “and” at the end of paragraph (2) 
2) by striking out the comma - the end o paragraph (3) and 
inserting in lieu thereof “; and”, an 

ns oe inserting after nak (3) the following new 
para 

‘t (1). : detailed description of the environmental and safety 
research, development, and demonstration activities carried out 
and in progress including the procedures adopted to mitigate 
undesirable environmental and safety impacts,”. 


Sec. 207. (a) Section 7(a) of the Federal Nonnuclear Energy 
Research ont Development Act of 1974 (42 U.S.C. 5906) is amended— 


(1) rs A Vas out “and” after the semicolon at the end of 
para 
(2 bg ek out the pal pe at the end of paragraph (6) and 
int) bead in lieu thereof “; 
Syed ame at the end erat the following new paragraph : 
(7) Federal loan guarantees and commitments thereof as 
rovided in section 19.”. 


(b) The Federal Nonnuclear Energy Research and Development 


Act of 1974 (42 U.S.C. 5901, et seq.) is further amended by adding 
at the end thereof the following new section: 


“LOAN GUARANTEES FOR ALTERNATIVE FUKL DEMONSTRATION FACILITIES 


“See, i (a) It is the purpose of this section— 


“(1) to assure adequate Federal support to foster a demonstra- 
tion program to produce alternative fuels from coal, oil shale, 
biomass, and other domestic resources; 

“(2) to authorize assistance, through loan guarantees under 
subsection (b) and (y) for construction and startup and related 
costs, to demonstration facilities for the conversion of domestic 
coal, oil shale, biomass, and other domestic resources into alterna- 
tive "fuels; and 
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“(3) to gather information about the technological, economic, 
environmental, and social costs, benefits, and impacts of such 

“(b) (ly Becent vatcaneD oF ‘ Site ashe 

xcept as provided in paragra 5) 0 is subsection 
and subsection (y) of this section the re oe is authorized, in 
accordance with such rules and regulations as he shall prescribe after 
consultation with the Secretary of the Treasury, to guarantee and to 
make commitments to guarantee, in such manner and subject to such 
conditions (not inconsistent with the provisions of this Act) as he 
deems appropriate, the payment of interest on, and the principal bal- 
ance of, bonds, debentures, notes, and other obligations issued by, or 
on behalf of, any borrower for the purpose of financing the construc- 
tion and startup costs of demonstration facilities for the conversion of 
domestic coal, oil shale, biomass, and other domestic resources into 
alternative fuels: Provided, That no loan guarantee for a full sized 
oil shale facility shall be provided under this section until after suc- 
cessful demonstration of a modular facility producing between six 
and ten thousand barrels per day, taking into account such considera- 
tions as water usage, environmental effects, waste disposal, labor con- 
ditions, health and safety, and the socioeconomic impacts on local 
communities: Provided further, That no loan guarantee shall be 
available under this subsection for the manufacture of component 
parts for demonstration facilities eligible for assistance under this 
subsection. 

(2) An applicant for any financial assistance under this section 
shall provide information to the Administrator in such form and with 
such content as the Administrator deems necessary. 

“(3) Prior to issuing any guarantee under this section the Admin- 
istrator shall obtain the concurrence of the Secretary of the Treasury 
with respect to the timing, interest rate, and substantial terms and con- 
ditions of such guarantee. The Secretary of the Treasury shall insure 
to the maximum extent feasible that the timing, interest rate, and sub- 
stantial terms and conditions of such guarantee will have the minimum 
possible impact on the capital markets of the Mnited States, taking 
into account other Federal direct and indirect securities activities. 

“(4) The full faith and credit of the United States is pledged 
to the payment of all guarantees issued under this section with respect 
to principal and interest. 

(5) (A) The Administrator is authorized, in the case of a facility 
for the conversion of oil shale to alternative fuels which is determined 
by the Administrator pursuant to the proviso in paragraph (1) of this 
subsection, to be constructed at a modular size, to enter into a coopera- 
tive agreement with the applicant in accordance with section 8 of this 
Act and the other provisions of this Act to share the estimated total 
design and construction costs, plus operation and maintenance costs, of 
such modular facility. The Federal share shall not exceed 75 per 
centum of such costs. All receipts for the sale of any products pro- 
duced during the operation of the facility shall be used to offset the 
costs incurred in the operation and maintenance of the facility. The 
provisions of subsections (d), (e), (k), (m), (p), (8), (t), (u); (v), 
(w), and (x) shall apply to any such modular facility. The provisions 
pss = section shall apply to any loan guarantee for such modular 

acility. 

“(B) After successful demonstration of the modular facility, as 
determined by the Administrator, the facility is eligible for financial 
assistance under this section for purposes of expansion to a full sized 
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facility and the applicant may purchase the Federal interest in the 
modular facility as represented by the Federal share thereof by means 
of (i) a cash payment to the United States, or (ii) a share of the 
product or sales resulting from such expanded a gens as deter- 
mined by the Administrator. If expansion of such facility is deter- 
mined not to be warranted by the Adesinsotntor, he may, at the option 
of the > dispose of the modular facility to the applicant at 
not less than fair market value, as determined by the Administrator 
as of the date of the disposal, or otherwise dispose of it, in accordance 
with applicable provisions of law, and distribute the net proceeds 
thereof, after expenses of such disposal, to the applicant in propor- 
tion to the applicant’s share of the costs of such facility. 

“(6) To the extent possible, loan guarantees shall be issued on the 
basis of competitive bidding among guarantee applicants in a par- 
ticular technology area. 

“(c) The Administrator, with due regard for the need for competi- 
tion, shall guarantee or make a commitment to guarantee any obliga- 
tion under subsection (b) or (y) only if— 

“(1) the Administrator is satisfied that the financial assistance 
applied for is necessary to encourage financial participation ; 
(2) the amount guaranteed to any borrower at any time does 
not exceed— 

(A) an amount equal to 75 per centum of the project cost 
of the demonstration facility as estimated at the time the 
guarantee is issued, which cost shall not include amounts 
expended for facilities and equipment used in the extraction 
of a mineral other than coal or shale, and in the case of coal 
only to the extent that the Administrator determines that 
the coal is to be converted to alternative fuel; and 

“(B) an amount equal to 60 per centum of that portion of 
the actual total project cost of any demonstration facility 
which exceeds the project cost of such facility as estimated 
at the time the loan guarantee is issued ; 

“(3) the Administrator has determined that there will be a 
continued reasonable assurance of full repayment; 
a the obligation is subject to the condition that it not be 
subordinated to any other financing; 
Be the Administrator has determined, taking into considera- 
tion all reasonably available forms of assistance under this section 
and other Federal and State statutes, that the impacts resulting 
from the proposed demonstration facility have been fully evalu- 
ated by the borrower, the Administrator, and the Governor of the 
affected State, and that effective steps have been taken or will be 
taken in a timely manner to finance community planning and 
development costs resulting from such facility under this section, 
under other provisions of law, or by other means; 

“(6) the maximum maturity of the obligation does not exceed 
twenty years, or 90 per centum of the projected useful economic 
life of the physical assets of the demonstration facility covered 
by_the guarantee, whichever is less, as determined by the 
Administrator; _ 

“(7) the Administrator has determined that, in the case of any 
demonstration or modular facility planned to be located on 
Indian lands, the appropriate Indian tribe, with the approval 
of the Secretary of the Interior, has given written consent to 
such location ; 
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“(8) the obligation provides for the orderly and ratable retire- 
ment of the obligation and includes sinking fund provisions, 
installment payment provisions or other methods of payments 
and reserves as may be reasonably required by the Adminis- 
trator. Prior to aim any repayment schedule the Admin- 
istrator may consider the date on which operating revenues are 
anticipated to be generated by the project. To the maximum 
extent possible repayment or provision therefor shall be required 
to be made in equal payments payable at equal intervals; and 

“(9) the obligation provides that the Administrator shall, 
after a period of not less than ten years from issuance of the 
obligation, taking into consideration whether the Government’s 
needs for information to be derived from the project have been 
substantially met and whether the project is capable of commer- 
cial operation, determine the feasibility and advisability of termi- 
nating the Federal participation in the project. In the event that 
such determination is positive, the Administrator shall notify 
the borrower and provide the borrower with not less than two 
nor more than three years in which to find alternative financing. 
At the expiration of the designated period of time, if the 
borrower has been unable to secure alternative financing, the 
Administrator is authorized to collect from the borrower an addi- 
tional fee of 1 per centum per annum on the remaining obliga- 
tion to which the Federal guarantee applies. 

“(d) Prior to submitting a report to Congress pursuant to sub- 
section (m) of this section on each guarantee and cooperative agree- 
ment, the Administrator shall request from the Attorney General 
and the Chairman of the Federal Trade Commission written views, 
comments, and recommendations concerning the impact of such 
guarantee or commitment or agreement on competition and concen- 
tration in the production of energy and give due consideration to 
views, comments, and recommendations received: Provided, That 
if either official, within sixty days after receipt of such request or at 
any time prior to the Administrator submitting such report to Con- 
gress, recommends against. making such guarantee or commitment 
or agreement, the proposed guarantee or commitment or agreement 
shall be referred to the President, and the Administrator shall not 
do so unless the President determines in writing that such guarantee 
or commitment or agreement is in the national interest. 

“(e)(1) As soon as the Administrator knows the geographic loca- 
tion of a proposed facility for which a guarantee or a commitment to 
guarantee or cooperative agreement is sought under this section, he 
shall inform the Governor of the State, and officials of each political 
subdivision and Indian tribe, as appropriate, in which the facility 
would be located or which would be impacted by such facility. The 
Administrator shall not guarantee or make a commitment to guarantee 
or enter into a cooperative agreement under subsection (b) or subsec- 
tion (y) of this section, if the Governor of the State in which the 
proposed facility would be located recommends that such action not be 
taken, unless the Administrator finds that there is an overriding 
national interest in taking such action in order to achieve the purpose 
of this section. If the Administrator decides to guarantee or make a 
commitment to guarantee or enter into a cooperative agreement despite 
a Governor’s recommendation not to take such action, the Adminis- 
trator shall communicate, in writing, to the Governor reasons for not 
concurring with such recommendation. This Administrator’s decision, 
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pursuant to this subsection, shall be final unless determined upon 
judicial review initiated by the Governor to be unlawful by the review- 
Ing court pursuant to 5 U.S.C. 706(2) (A) through (D). Such review 
shall take place in the United States court of appeals for the circuit in 
which the State involved is located, upon application made within 
ninety days from the date of such decision. The Administrator shall, 
by regulation, establish procedures for review of, and comment on, the 
proposed facility by States, local political subdivisions, and Indian 
tribes which may be impacted by such facility, and the general public. 

“(2) The Administrator shall review and approve the plans of the 
applicant for the construction and operation of any demonstration and 
related facilities constructed or to be constructed with assistance under 
this section. Such plans and the actual construction shall include such 
monitoring and other data-gathering costs associated with such facil- 
ity as are required by the comprehensive plan and program under this 
section. The Administrator shall determine the estimated total cost of 
such demonstration facility, including, but not limited to, construction 
costs, startup costs, costs to political subdivisions and Indian tribe by 
such facility, and cost of any water storage facilities needed in connec- 
tion with such demonstration facility, and determine who shall pay 
such costs. Such determination shall not be binding upon the States, 
political subdivisions, or Indian tribes. 4 

“(3) There is hereby established a panel to advise the Administra- 
tor on matters relating to the program authorized by this section, 
including, but not limited to, the impact of the demonstration facili- 
ties on communities and States and Indian tribes, the environmental 
and health and safety effects of such facilities, and the means, measures, 
and planning for preventing or mitigating such impacts, and other 
matters relating to the development of alternative fuels and other 
energy sources under this section. The panel shall include such Gov- 
ernors or their designees as shall be designated by the Chairman 
of the National Governors Conference. Representatives of Indian 
tribes, industry, environmental] organizations, and the general public 
shall be appointed by the Administrator, The Chairman of the panel 
shall be selected by the Administrator, No person shall be appointed 
to the panel who has a financial interest in any applicant applying for 
assistance under this section. Members of the a shall serve without 
compensation, The provisions of section 106(e) of the Energy Reor- 
ganization Act of 1974 (42 U.S.C, 5816(e)) shall apply to the panel. 

“(f) Except in accordance with reasonable terms and conditions 
contained in the written contract of guarantee, no guarantee issued 
or commitment to guarantee made under this section shall be ter- 
minated, canceled, or otherwise revoked. Such a guarantee or commit- 
ment shall be conclusive evidence that the underlying obligation is in 
compliance with the provisions of this section and that such obliga- 
tion has been approved and is legal as to principal, interest, and other 
terms. Subject to the conditions of the guarantee or commitment. to 
creer such a guarantee shall be incontestable in the hands of the 

older of the guaranteed obligation, except as to fraud or material 
misrepresentation on the part of the holder. 

“(g) (1) If there is a default by the borrower, as defined in regula- 
tions ee ty by the Administrator and in the guarantee contract, 
the holder of the obligation shall have the right to demand payment 
of the unpaid amount from the Administrator. Within sek period 
as may be specified in the guarantee or related agreements, the Admin- 
istrator shall pay to the holder of the obligation the unpaid interest on, 
and unpaid principal of, the guaranteed obligation as to which the 
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borrower has defaulted, unless the Administrator finds that there was 
no default by the borrower in the payment of interest or principal or 
that such default has been remedied. Nothing in this section shall be 
construed to preclude any forebearance by the holder of the obligation 
for the benefit of the borrower which may be agreed upon by the par- 
ties to the guaranteed obligation and approved by the Administrator. 

“(9) If the Administrator makes a payment under paragraph (1) 
of this subsection, the Administrator shall be subrogated to the rights 
of the recipient of such payment (and such subrogation shall be 
expressly set forth in the guarantee or related agreements), including 
the authority to complete, maintain, operate, lease, or otherwise dispose 
of any property acquired pursuant to such guarantee or related agree- 
ments, or any other property of the borrower (of a value equal to the 
amount of such payment) to the extent that the guarantee applies to 
amounts in excess of the estimated project cost under subsection (c) 
(2) (B), without regard to the provisions of the Federal Property and 
Administrative Services Act of 1949, as amended, except section 207 
of that Act (40 U.S.C. 488), or any other law, or to permit the borrower, 
pursuant to an agreement with the Administrator, to continue to pursue 
the purposes of the demonstration facility if the Administrator deter- 
mines that this is in the public interest. The rights of the Administra- 
tor with respect to any property acquired pursuant to such guarantee 
or related agreements, shall be superior to the rights of any other 
person with respect to such property. 

“(3) In the event of a default on any guarantee under this section, 
the Administrator shall notify the Attorney General, who shall take 
such action as may be appropriate to recover the amounts of any pay- 
ments made under paragraph (1) including any payment of principal 
and interest under subsection (h) from such assets of the defaulting 
borrower as are associated with the demonstration facility, or from 
any other security included in the terms of the guarantee. 

‘(4) For purposes of this section. patents, including any inventions 
for which a waiver was made by the Administrator under section 9 
of this Act, and technology resulting from the demonstration facility, 
shall be treated as project assets of such facility. The guarantee agree- 
ment shall include such detailed terms and conditions as the Admin- 
istrator deems appropriate to protect the interests of the United States 
in the case of default and to have available all the patents and tech- 
nology necessary for any person selected, including, but not limited to 
the Administrator, to complete and operate the defaulting project. 
Furthermore, the guarantee agreement shall contain a provision spec- 
ifying that patents, technology, and other proprietary rights which 
are necessary for the completion or operation of the demonstration 
facility shall be available to the United States and its designees on 
equitable terms, including due consideration to the amount of the 

nited States default payments. Inventions made or conceived in the 
course of or under such guarantee, title to which is vested in the United 
States under this Act, shall not be treated as project assets of such 
facility for disposal purposes under this subsection, unless the Admin- 
istrator determines in writing that it is in the best interests of the 
United States to do so. 

“(h) With respect to any obligation guaranteed under this section, 
the Administrator is authorized to enter into a contract to pay, and to 
pay, holders of the obligations, for and on behalf of the borrowers, 
from the fund established by this section, the principal and interest 
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payments which become due and payable on the unpaid balance of 
such obligation if the Administrator finds that— ‘ 

“(1) the borrower is unable to meet such payments and is not 
in default; it is in the public interest to — the borrower to 
continue to pursue the purposes of such demonstration facility ; 
and the probable net benefit to the Federal Government in pa 
such principal and interest will be greater than that which woul 
result in the event of a default ; : 

“(2) the amount of such payment which the Administrator is 
authorized to pay shall be no greater than the amount of principal 
and interest which the borrower is obligated to pay under the 
loan agreement; and 

“(3) the borrower agrees to reimburse the Administrator for 
such payment on terms and conditions, including interest, which 
are satisfactory to the Administrator. 

“(i) Regulations required by this section shall be issued within one 
hundred and eighty days after enactment of this section. All regula- 
tions under this section and any amendments thereto shall be issued in 
accordance with section 553 of title 5, of the United States Code. 

“(j) The Administrator shall charge and collect fees for guaran- 
tees of obligations authorized by subsection (b) (1), in amounts which 
(1) are suithslent in the judgment of the Administrator to cover the 
applicable administrative costs, and (2) reflect the percentage of 
projects costs guaranteed. In no event shall the fee be less than 1 per 
centum per annum of the outstanding indebtedness covered by the 
guarantee. Nothing in this subsection shall be construed to apply to 
community planning and development assistance pursuant to sub- 
section (k) of this section. 

“(k)(1) In accordance with such rules and regulations as the 
Administrator in consultation with the Secretary of the Treasury shall 
prescribe, and subject to such terms and conditions as he deems appro- 
priate, the Administrator is authorized, for the purpose of financing 
essential community development and planning which directly result 
from, or are necessitated by, one or more demonstration facilities 
assisted under this section to— 

“(A) guarantee and make commitments to guarantee the pay- 
ment of interest on, and the principal balance of obligations for 
such financing issued by eligible States, political subdivisions, or 
Indian tribes, 

“(B) guarantee and make commitments to guarantee the pay- 
ment. of taxes imposed on such demonstration facilities by eligible 
non-Federal taxing authorities which taxes are earmarked by such 
authorities to support the payment of interest and principal on 
obligations for such financing, and 

_“(C) require that the applicant for assistance for a demonstra- 
tion seca Beer wd this section advance sums to eligible States, 
political subdivisions, and Indian tribes to pay for the financing 
of such development and planning: Provided, That the State, 
political subdivision, or fas tribe agrees to provide tax abate- 
ment credits over the life of the facilities for such payments by 
such applicant. 

“(2) Prior to issuing any guarantee under this subsection, the 
Administrator shall obtain the concurrence of the Secretary of the 
Treasury with respect to the timing, interest rate, and substantial 
terms and conditions of such guarantee. The Secretary of the Treasury 
shall insure to the maximum extent feasible that the timing, interest 
rate, and substantial terms and conditions of such guarantee will have 


92 STAT. 67 


Regulations. 


Guarantees of 
obligations, fees. 


Consultation with 
Treasury 
Secretary. 


Payment, 


guarantees and 
commitments. 


Advancements. 


Concurrence of 
Treasury 


Secretary. 


92 STAT. 68 


Default, payment. 


Consultation. 


Loans; repayment 
waiver. 


Grants. 


Debt obligations, 
redemption. 


Assistance, 
sharing. 


Facility title, 
default status. 


PUBLIC LAW 95-238—FEB. 25, 1978 


the minimum possible impact on the capital markets of the United 
States, taking into account other Federal direct and indirect securities 
activities. 

“(3) In the event of any default by the borrower in the payment of 
taxes guaranteed by the Administrator under this subsection, the 
Administrator shall pay out of the fund established by this section 
such taxes at the time or times they may fall due, and shall have by 
reason of such payment a claim against the borrower for all sums 
paid plus interest. 

“(4) If after consultation with the State, political subdivision, or 
Indian tribe, the Administrator finds that the financial assistance pro- 
grams of paragraph (1) of this subsection will not result in sufficient 
funds to carry out the purposes of this subsection, then the Adminis- 
trator may— 

“(A) make direct loans to the eligible States, political subdivi- 
sions, or Indian tribes for such purposes: Provided, That such 
loans shall be made on such reasonable terms and conditions as 
the Administrator shall prescribe: Provided further, That the 
Administrator may waive repayment of all or part of a loan made 
under this paragraph, including interest, if the State or political 
subdivision or Indian tribe involved demonstrates to the satisfac- 
tion of the Administrator that due to a change in circumstances 
there will be net adverse impacts resulting from such demonstra- 
tion facility that would probably cause such State, subdivision. 
or tribe to default on the loan; or 

“(B) require that any community development and planning 
costs which are associated with, or result from, such demonstration 
facility and which are determined by the Administrator to be 
appropriate for such inclusion shall be included in the total costs 
of the demonstration facility. 

“(5) The Administrator is further authorized to make grants to 
States, political subdivisions, or Indian tribes for studying and plan- 
ning for the potential economic, environmental, and social consequences 
of demonstration facilities, and for establishing related management 
expertise. 

“(6) At any time the Administrator may, with the concurrence of 
the Secretary of the Treasury, redeem, in whole or in part, out of the 
fund established by this section, the debt obligations guaranteed or the 
debt obligations for which tax payments are guaranteed under this 
subsection. 

“(7) When one or more States, political subdivisions, or Indian 
tribes would be eligible for assistance under this subsection, but for the 
fact that construction and operation of the demonstration facilities 
occurs outside its jurisdiction, the Administrator is authorized to pro- 
vide, to the greatest extent possible, arrangements for equitable sharing 
of such assistance. 

“(8) Such amounts as may be necessary for direct loans and grants 
pursuant to this subsection shall be available as provided in annual 
authorization Acts. 

*“(9) The Administrator, if appropriate, shall provide assistance in 
the —— of up to 100 per centum of the costs of the required com- 
munity development and planning pursuant to this subsection. 

“(10) In carrying out the provisions of this subsection, the Adminis- 
trator shall provide that title to any facility receiving financial assist- 
ance under this subsection shall vest in the apalicabee State, political 
subdivision, or Indian tribe, as appropriate, and in the case of default 
by the borrower on a loan guarantee such facility shall not be con- 
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sidered a project asset for the purposes of subsection (g) of this section. 

“(1)(1) The Administrator is directed to submit a report to the 
Congress within one hundred and eighty days after the enactment of 
this section setting forth his recommendations on the best opportunities 
to implement a program of Federal financial assistance with the objec- 
tive of demonstrating tee pce and conservation of energy. Such 
report shall be updated and submitted to Congress at least annually 
and shall include specific comments and recommendations by the Secre- 
tary of the Treasury on the methods and procedures set forth in sub- 
paragraph (B) (viii) of this subsection, including their adequacy, and 
changes necessary to satisfy the objectives stated in this subsection. 
This report shall include— 

“(A) a study of the purchase or commitment to purchase by 
the Federal Government, for the use by the United States, of all 
or a portion of the products of any alternative fuel facilities con- 
structed pursuant to this program as a direct or an alternate form 
of Federal assistance, which assistance, if recommended, shall be 
carried out pursuant to section 7(a) (4) of this Act; and 

“(B) a comprehensive plan and program to acquire information 
and evaluate the environmental, economic, social, and technologi- 
cal impacts of the demonstration program under this section. In 
preparing such a comprehensive plan and program, the Admin- 
istrator shall consult with the Environmental Protection Agency, 
the Federal Energy Administration, the Department of Housing 
and Urban Development, the Department of the Interior, the 
te wi of Agriculture, and the Department of the Treasury, 
and shall include therein, but not be limited to, the following: 

“(i) information about potential demonstration facilities 
proposed in the program under this section; 

“(ii) any significant adverse impacts which may result 
from any activity included in the program; 

“(iii) the extent to which it is feasible to commercialize the 
technologies as they affect different regions of the Nation; 

“(iv) proposed regulations required to carry out the pur- 
poses of this section; 

“(v) a list of Federal agencies, governmental entities, and 
other persons that will be consulted or utilized to implement 
the program; 

MS. BD the methods and procedures by which the informa- 
tion gathered under the program will be analyzed and 
disseminated ; 

“(vii) a plan for the study and monitoring of the health 
effects of such facilities on workers and other persons, in¢lud- 
ing, but not limited to, any carcinogenic effect of alternative 
fuels; and 

“(viii) the methods and procedures to insure that (I) the 
use of the Federal assistance for demonstration facilities is 
kept to the minimum level necessary for the information 
objectives of this section, (II) the impact of loan guarantees 
on the capital markets of the United States is minimized, 
taking into account other Federal direct and indirect secu- 
rities activities, and any economic sectors which may be nega- 
tively impacted as a result of the reduction of capital by the 

lacement of guaranteed loans, and (III) the granting of 

ederal loan guarantees under this Act does not impede move- 
ment toward improvement in the climate for attracting pri- 
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vate capital to develop alternative fuels without continued 
direct Federal incentives. 

“(2) The Administrator shall annually submit a detailed report to 
the Congress concerning— 

“(A) the actions taken or not taken by the Administrator under 
this section during the preceding fiscal year, and including, but 
not be limited to (1) a discussion of the status of each demonstra- 
tion facility and related facilities financed under this section. 
including progress made in the development of such facilities, an 
the expected or actual production from each such facility, includ- 
ing byproduct production therefrom, and the distribution of such 
products and byproducts, (ii) a detailed statement of the financial 
conditions of each such demonstration facility, (iii) data concern- 
ing the environmental, community, and health and safety impacts 
of each such facility and the actions taken or planned to prevent 
or mitigate such impacts, (iv) the administrative and other costs 
iaenned by the Administrator and other Federal agencies in 
carrying out this program, and (v) such other data as may be 
helpful in keeping Congress and the public fully and currently 
informed about the program authorized by this section; and 

“(B) the activities of the fund referred to in subsection (n) 
of this section during the preceding fiscal year, including a state- 
ment of the amount and source of fees or other moneys, property, 
or assets deposited into the funds, all payments made, the notes 
or other obligations issued by the Administrator, and such other 
data as may be appropriate. 

“(3) The annual reports required by this subsection shall be a part 
of the annual report required by section 15 of this Act, except that 
the matters required to be reported by this subsection shall be clearly 
set out and identified in such annual reports. Such reports and the 
one-hundred-and-eighty-day report required in paragraph (1) of this 
subsection shall be transmitted to the Speaker of the House of Repre- 
sentatives and the House Committee on Science and Technology and 
to the President of the Senate and the Committee on Energy and 
Natural Resources of the Senate. : 

“(m) Prior to issuing any guarantee or commitment to guarantee or 
cooperative agreement pursuant to subsection (b) or subsection (y) of 
this section the Administrator shal] submit to the Committee on 
Science and Technology of the House of Representatives and the Com- 
mittee on Energy and Natura] Resources of the Senate a full and 
complete report on the proposed demonstration facility and such 
guarantee, agreement, or contract. Such guaraniee, commitment to 
guarantee, cooperative agreement, or contract shall not be finalized 
under the authority granted by this section prior to the expiration of 
ninety calendar days (not including any day on which either House 
of Congress is not in session because of an adjournment of more than 
three calendar days to a day certain) from the date on which such 
report is received by such committees: Provided, That, where the 
cost of a demonstration facility to be assisted with a guarantee or 
cooperative agreement pursuant to subsection (b) or saabaackiors (y) 
of this section exceeds $50,000,000 such guarantee or commitment to 
guarantee or cooperative agreement shall not be finalized unless (1) 
the making of such guarantee or commitment or agreement is specifi- 
cally authorized by legislation hereafter enacted by the Congress 
or (2) both Houses pass a resolution stating in substance that the 
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Congress favors the making of such guarantee or commitment or 
agreement. 

“(n)(1) There is hereby created within the Treasury a separate 
fund (hereafter in this section called the ‘fund’) which shall be avail- 
able to the Administrator without fiscal year limitation as a revolving 
fund for the purpose of carrying out the program authorized by 
subsection (b)(1) and subsections (g), (h), (kK), and (y) of this 
section. 

“(2) There are hereby authorized to be appropriated to the fund 
for administrative expenses from time to time such amounts as may 
be necessary to carry out the purposes of the applicable provisions 
of this section, including, but not limited to, the payments of interest 
and principal and the payment of interest differentials and redemp- 
tion of debt. All amounts received by the Administrator as interest 
payments or repayments of principal on loans which are guaranteed 
under this section, fees, and any other moneys, property, or assets 
derived by him from operations under this section shall be deposited 
in the fund. 

“(3) All payments on obligations, appropriate expenses (including 
reimbursements to other Government accounts), and repayments 
ages to operations of the Administrator under this section shall 

paid from the fund subject to appropriations. If at any time the 
Administrator determines that moneys in the fund exeeed the resent 
and reasonably foreseeable future requirements of the fund, such 
excess shall be transferred to the general fund of the Treasury. 

“(4) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities as author- 
ized by subsections (b)(1), (gy, (h), and (y) of this section, the 
Administrator shall issue to the Secretary of the Treasury notes or 
other obligations in such forms and denominations, bearing such matu- 
rities, and subject to such terms and conditions as may be prescribed 
by the Secretary of the Treasury. Redemption of such notes or obli- 
gations shall be made by the Administrator from appropriations or 
other moneys available under paragraph (2) of this subsection for 
loan guarantees authorized by subsection (b) (1) and subsections 8) 
(h), (k), and (y) of this section. Such notes or other obligations sha i 
bear interest at a rate determined by the Secretary of the Treasury, 
which shall be not less than a rate determined by taking into consid- 
eration the average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the month 
preceding the issuance of the notes or other obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obliga- 
tions Ce mee ry him under this subsection. 

“(5) The provisions of this subsection do not apply to direct loans 
or planning ae made under subsection (k) of this section. 

“(o) For the purposes of this section, the term— 

“(1) ‘State’ means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, Guam, the Vir- 

in Islands, American Samoa, any territory or possession of the 
nited States, 

“(2) ‘United States’ means the several States, the Common- 
— of Puerto Rico, the Virgin Islands, Guam, and American 

amoa, 

“(3) ‘borrower’ or ‘applicant’ shall include any individual, firm, 
corporation, company, partnership, association, society, trust, 
os venture, joint stock company, or other non-Federal entity, 
an 
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“(4) ‘biomass’ shall include, but is not limited to, animal and 
timber waste, municipal and industrial waste, sewage, sludge, 
and oceanic and terrestrial crops. 

“(p) (1) An applicant seeking a guarantee or cooperative agreement 
under subsection (b) or subsection (y) of this section must be a citizen 
or national of the United States. A corporation, partnership, firm, or 
association shall not be deemed to be a citizen or national of the United 
States unless the Administrator determines that it satisfactorily meets 
all the requirements of section 802 of title 46, United States Code, for 
determining such citizenship, except that the provisions in subsection 
(a) of such section 802 concerning (A) the citizenship of officers or 
directors of a corporation, and (B) the interest required to be owned in 
the case of a corporation, association, or partnership operating a vessel 
in the toastwise trade, shall not be applicable. 

“(2) The Administrator, in consultation with the Secretary of State, 
may waive such requirements in the case of a corporation, partnership, 
firm, or association, controlling interest in which is owned by citizens 
of countries which are participants in the International Energy 
Agreement. 

*(q) No part of the program authorzed by this section shall be trans- 
ferred to any other agency or authority, except pursuant to Act of 
Congress enacted after the date of enactment of this section. 

u(r) Inventions made or conceived in the course of or under a guar- 
antee authorized by this section shall be subject to the title and waiver 
requirements and conditions of section 9 of this Act. 

(s) Nothing in this section shall be construed as affecting the obli- 
gations of any gt receiving financial assistance pursuant to this 
section to smb y with Federal and State environmental, land use, 
water, and health and safety laws and regulations or to obtain appli- 
cable Federal and State permits, licenses, and certificates. 

“(t) The information maintained by the Administrator under this 
section shall be made available to the public subject to the provision 
of section 552 of title 5, United States Code, and section 1905 of title 18 
United States Code, and to other Government avencies in a manner 
that will facilitate its dissemination: Provided, That upon a showing 
satisfactory to the Administrator by any person that any information, 
or portion thereof obtained under this section by the Administrator 
directly or indirectly from such person would, if made public, divulge 
(1) trade secrets or (2) other proprietary information of such person, 
the Administrator shall not disclose such information and disclosure 
thereof shall be punishable under section 1905 of title 18, United 
States Code: Provided further, That the Administrator shall, upon 
request, provide such information to (A) any delegate of the Admin- 
istrator for the purpose of carrying out this Act, and (B) the Attorney 
General, the Secretary of Agriculture, the Secretary of the Interior, 
the Federal Trade Commission, the Federal Energy Administration, 
the Environmental Protection Agency, the Federal Power Commis- 
sion, the General Accounting Office, other Federal agencies, or heads 
of other Federal agencies, when necessary to carry out their duties and 
responsibilities under this and other statutes, but such agencies and 
agency heads shall not release such information to the public. This 
section is not authority to withhold information from Congress, or 
from any committee of Congress npon request of the Chairman. For the 
a in of this subsection, the term ‘person’ shall include the 

rrower. 
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“(u) Notwithstanding any other provision of this section, the 
authority provided in this section to make guarantees or commitments 
to guarantee or enter into cooperative agreements under subsection (b) 
(1) or subsection (y), to make guarantees or commitments to guar- 
antees, or to make loans or grants, under subsection (k), to make con- 
tracts under subsection (h), and to use fees and receipts collected under 
subsections (b), (j), and (y) of this section, and the authorities pro- 
vided under subsection (n) of this section shall be effective only to the 
extent provided, without fiscal year limitation, in appropriation Acts 
enacted after the date of enactment of this section. 

“(v) No person in the United States shal] on the grounds of race, 
color, religion, national origin, or sex, be excluded from participation 
in, be denied benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with assistance made 
available under this section: Provided, That Indian tribes are exempt 
from the operation of this subsection: Provided further, That such 
exemption shall be limited to the planning and provision of public 
facilities which are located on reservations and which are provided for 
members of the affected Indian tribes as the primary beneficiaries. 

“(w) In carrying out his functions under this section, the Adminis- 
trator shall provide a realistic and adequate opportunity for small 
business concerns to participate in the program to the optimum extent 
feasible consistent with the size and nature of each project. 

“(x)(1)(A) Recipients of financial assistance under this section 
shall keep sneh records and other pertinent documents, as the Admin- 
istrator shall prescribe by regulation, including, but not limited to, 
records which fully disclose the disposition of the proceeds of such 
assistance, the cost of any facility, the total cost of the provision of 
public facilities for which assistance was used and such other records 
as the Administrator may require to facilitate an effective audit. The 
Administrator and the Comptroller General of the United States, or 
their duly authorized representative shall have access, for the purpose 
of andit, to such records and other pertinent documents. 

“(B) Within 6 months after the date of enactment of this section 
and at 6-month intervals thereafter, the Comptroller General of the 
United States shall make an andit of recipients of financial assistance 
under this section. The Comptroller General may prescribe such regu- 
lations as he deems necessary to carry out this subparagraph. 

“(2) All laborers and mechanics employed by contractors or sub- 
contractors in the performance of construction work financed in whole 
or in part with assistance under this section shall be paid wages at 
rates not less than those prevailing on similar construction in the 
locality as determined by the Secretary of Labor in accordance with 
the Davis-Bacon Act, as amended (40 U.S.C. 276a—276a—5). The 
Secretary of Labor shall have, with respect to such labor standards, 
the authority and functions sect forth in Reorganization Plan Num- 
bered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and section 2 of the Act 
of June 13, 1934, as amended (48 Stat. 948; 40 U.S.C. 276(c) ). 

“(y)(1) The Administrator is authorized in accordance with such 
rules and regulations as he shall prescribe after consultation with the 
Secretary of the Treasury, to guarantee and to make commitments to 

arantee the payment of interest on, and the principal balance of, 

nds, debentures, notes, and other obligations issued by or on behalf 
of any borrower for the purpose of (4) financing the construction 
and startup costs of demonstration facilities for the conversion of 
municipal or industrial waste, sewage sludge, or other municipal 
organic wastes into synthetic fuels, and (B) financing the construc- 
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tion and startup costs of demonstration facilities to generate desirable 
forms of energy (including synthetic fuels) from municipal or indus- 
trial waste, sewage sludge, or other municipal organic waste. With 
respect to a guarantee or a commitment to guarantee authorized by 
this subsection; the following subsections of this section shall not 
apply: (b)(1), (b)(5), (¢) (2), (e)(5), (e) (6), (e) (7), (e) (8); 
(c) (9), (e) (3), (j), (k),and (q). 

“(2) In the case where the Administrator seeks to guarantee or to 
make commitments to guarantee as provided by this subsection he is 
authorized to incur an outstanding indebtedness which at no time shall 
exceed $300,000,000. ca 

be 3) The Administrator shall apply the following provisions 
thereto: 

“(A) With respect to any demonstration facility for the conver- 
sion of solid waste (as the term is defined in the Resource Conser- 
vation and Recovery Act (42 U.S.C. 6903) ), the Administrator, 
prior to issuing any guarantee under this section, must be in receipt 
of a certification from the Administrator of the Environmental 
Protection Agency and any appropriate State or areawide solid 
waste management planning agency that the proposed application 
for a guarantee is consistent with any applicable suggested guide- 
lines published pursuant to section 1008(a) of the Resource Con- 
servation and Recovery Act, and any applicable State or regional 
solid waste management plan. 

“(B) The amount guaranteed shall not exceed 75 per centum of 
the total cost of the commercial demonstration facility, as deter- 
mined by the Administrator: Provided, That the amount guaran- 
teed may not exceed 90 per centum of the total cost of the 
commercial] demonstration facility during the period of construc- 
tion and startup. 

“(C) The maximum maturity of the obligation shall not exceed 
thirty years, or 90 per centum of the projected useful economic 
life of the physical assets of the commercial demonstration facility 
covered by the guarantee, whichever is less, as determined by the 
Administrator. 

“(D) The Administrator shall charge and collect fees for guar- 
antees of obligations in amounts sufficient in the judgment of the 
Administrator to cover the applicable administrative costs and 
probable losses on guaranteed obligations, but in any event not 
to exceed 1 per centum per annum of the outstanding indebtedness 
covered by the guarantee. 

“(E) No part of the program authorized by this section shall 
be transferred to any other agency or authority, except pursuant 
to Act of Congress enacted after the date of enactment of this 
section: Provided, That project. agreements entered into pursuant 
to this section for any commercial demonstration facility for the 
conversion or bioconversion of solid waste (as that term is defined 
in the Resource Conservation and Recovery Act) shall be admin- 
istered in accordance with the May 7, 1976, Interagency Agree- 
ment between the Environmental Protection Agency and the 
Energy Research and Development Administration on the Devel- 
Sperry of Energy From Solid Wastes, and provided specifically 
that, in accordance with this agreement (i) for those energy- 
related projects of mutual interest, planning will be conducted 

ointly by the Environmental Protection Agency and the Ener 
search and Development Administration, following whieh 
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project responsibility will be assigned to one agency; (ii) energy- 
related projects for recovery of synthetic fuels or other forms of 
energy from solid waste shall be the responsibility of the Ener, 
Research and Development Administration; and (iii) the Envi- 
ronmental Protection Agency shall retain responsibility for the 
environmental, economic, and institutional aspects of solid waste 
projects and for assurance that such projects are consistent with 
any applicable suggested guidelines pursuant to section 1008 of 
the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 
6901 et seq.), as amended, and any applicable State or regional 
solid waste management plan. 

“(F) With respect to any obligation which is issued after the 
enactment of this section by, or in behalf of, any State, political 
subdivision, or Indian tribe and which is either guaranteed under, 
or supported by taxes levied by said issuer which are guaranteed 
under, this section, the interest paid on such obligation and 
received by the purchaser thereof (or the purchaser’s successor in 
interest) shall be included in gross income for the purpose of 
chapter 1 of the Internal Revenue Code of 1954, as amended: 
Provided, That the Administrator shall pay to such issuer out of 
the fund established by this section such portion of the interest on 
such obligations, as determined by the Secretary of the Treasury 
to be igi Th terre after taking into account current market, ag 
(i) on obligations of said issuer, if any, and (ii) on other obliga- 
tions with similar terms and conditions the interest on which is 
not so included in gross income for purposes of chapter 1 of such 
Code, and in accordance with, such terms and conditions as the 
Secretary of the Treasury shall require.”. 

Sec. 208. (a) The Secretary of Energy shall— 

(1) initiate and conduct an “application and system design 
study”, cooperatively with appropriate Federal agencies, to deter- 
mine the potential for the use of solar photovoltaic systems at 
specific Federal installations; and this study shall— 

(A) include an analysis of those sites that are currently 
cost-effective for solar photovoltaic energy systems, using 
life-cycle costing techniques, as well as those which would be 
cost-effective at expected future market prices; 

(B) identify potential sites and uses of solar photovoltaic 
energy systems at the following agencies as well as any others 
which the Secretary of Energy deems necessary : 

ti) the Department of Defense ; 

ii) the Department of Transportation (including the 
United States Coast Guard, the Federal Aviation Admin- 
istration, and the Federal Highway Administration) ; 

iii) the Department of Commerce; 

iv) the Department of Agriculture; and 

v) the Department of the Interior; 

(C) provide a preliminary report to Congress within nine 

months following the enactment of this Act ; 
_ (D) include the presentation of a detailed plan for the 
implementation of solar photovoltaic energy systems for 
power generation at specific sites in Federal Government 
agencies to Congress within twelve months following the 
enactment of this Act; 

(2) initiate and conduct a study of the options available to the 
Federal Government to provide for the adequate growth of the 
solar photovoltaic industry and to include such possible incentives 
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as government funding, loan guarantees, tax incentives, the oper- 
ation of pilot plants or production lines and other incentives 
deemed worthy of consideration by the Secretary of Energy. A 
preliminary report shall be submitted to Congress within six 
months following the enactment of this Act; 

(3) initiate and conduct a study involving the prospects for 
applications of solar photovoltaic energy systems for power gen- 
eration in foreign countries, particularly lesser developed coun- 
tries, and the potential for the exportation of these energy systems. 
This study shall involve the cooperation of the Department of 
State and the Department of Commerce, as well as other Federal 
agencies which the Secretary of Energy deems appropriate. A 
final report shall be submitted to the Congress, as well as a pre- 
liminary report within twelve months of the enactment of this 
Act; and 

(4) be authorized to acquire up to an additional 4.0 megawatts 

peak) of solar photovoltaic energy systems. The sum of 
$13,000,000 is hereby authorized to be appropriated (in addition 
to any other amounts authorized by this Act to be appropriated) 
for the fiscal year ending September 30, 1978, and for delivery in 
the following twelve months. Such sums shall remain available 
until expended. The solar photovoltaic energy systems acquired 
shall be available for use for power generation by Federal 
agencies, provided that no procurement takes place until their 
sees on Federal sites is determined to be life cycle cost 
effective. 

(b) For technology development, particularly for engineering 
design and development of the manufacturing process of solar photo- 
voltaic energy systems (primarily for the implementation of auto- 
mated processes and other cost reducing production technologies), the 
sum of $6,000,000 is hereby authorized by this Act to be appropri- 
ated for the fiscal year ending September 30, 1978. 

Sec. 209. (a) Nothing in this title shall apply with respect to any 
authorization or appropriation for any military application of nuclear 
energy, for research and development in support of the Armed Forces, 
or for the common defense and security of the United States, 

(b) (1) The term “military application” means any activity author- 
ized or permitted by chapter 9 of the Atomic Energy Act of 1954, 
as ich (Public Law 83-703, as amended; 42 U.S.C. 2121, 2122). 

(2) The term “research and development,” as used in this section, 
is defined by section 11 x., of the Atomic Energy Act of 1954, as 
amended (Public Law 83-703, as amended; 42 U.S.C. 2014). 

(3) The term “common defense and security” means the common 
defense and security of the United States as used in the Atomic 
Energy Act of 1954, as amended (Public Law 83-703, as amended). 

Sec. 210. (a) In order to provide economic farm units to qualifying 
farmers whose land is economically infeasible to reclaim from dam- 
ages resulting from the Teton flood of June 5, 1976, and who are 
unable to find suitable replacement land for their flood damaged 
farm, and in order to restore the economie and agricultural base of 
the flood damaged region, there is hereby transferred 5,955 acres of 
land, hereinafter described, in the State of Idaho presently under 
the jurisdiction of the Department of Energy, to the Secretary of the 
Interior who, acting through the Bureau of Reclamation, shall make 
such lands available for sale to qualifying farmers according to the 
terms hereafter provided. 
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(b) As used in this section, the term : 

(1) “Teton flood” means the flood resulting from the collapse 
of Teton Dam of the Lower Teton Division of the Teton Basin 
Federal Reclamation Project on June 5, 1976. 

(2) “Department of Energy land” means those public and 
acquired lands in the State of Idaho identified as sections num- 
bered fourteen (14), twenty-three (23), twenty-four (24), 
twenty-five (25), and thirty-six (36), in township six (6) north, 
or range thirty-three (33) east of the Boise meridian; sections 
numbered nineteen (19), thirty (30), and thirty-one (31) in 
township six (6) north, of range thirty-four (34) east of the 
Boise meridian; and the southeast quarter, the south half of 
the northeast quarter, the east half of the southwest quarter and 
the southeast quarter of the northwest quarter, of section num- 
bered eight (8) and the south half of the north half of section 
numbered nine (9) in township five (5) north, of range thirty- 
four (34) east of the Boise meridian, all situated in the county 
of Jefferson and State of Idaho, and containing 5,955 acres, more 
or less, which would be transferred for the purposes of this Act. 

(3) “Qualifying farmer” means the resident, owner-operator 
of a farm who resides in the immediate locality, whose livelihood 
is derived from his farming operation and whose land was daimn- 
aged due to the collapse of the Teton Dam on June 5, 1976, to the 
extent that in the opinion of the Secretary of the Interior, it is 
not economically feasible to reclaim such land so that it produces 
an income commensurate with that earned prior to. the Teton 


ood. 

(4) “Irrigable land” means farm land that is suitable for 
irrigated agriculture and has been certified as irrigable by the 
Secretary of the Interior. 


(c) For a period of not more than five years after transfer to the 
Bureau of Reclamation, the land heretofore described shall be avail- 
able for purchase by those who, on or before October 1, 1978, are 
determined to be qualifying farmers — to regulations issued 
in accordance with subsection (f) of 


the Interior. 


(d) Department of Energy land as described in subsection (b) (2) 
of this section shall be certified as irrigable by the Secretary of the 
Interior, and lands so certified shall be made available in a manner to 
be prescribed by the Secretary for purchase by qualifying farmers at 
its current fair market value as determined by a board of appraisers 
composed of a Federal appraiser, a State appraiser, and one appraiser 
from the disaster region: Provided, That irrigable land transferred 
to a single ownership shall not exceed 160 acres of class I land as 
defined by the Secretary or the equivalent thereof in other land classes 
as determined by the Secretary. The United States, through the Secre- 
tary, shall convey fee simple title of the Department of Energy land 
e cost of developing the replacement land 


to the qualifying farmer. 
for farming shall be borne by the qualifying farmer who purchases 


the land. 


(e) Any part of the Department of Energy land remaining in the 
possession of the Bureau of Reclamation at the end of the five year 
period, except land needed for public rights-of-way, as determined by 
the Secretary, shall be returned to the Department of Energy. 

(f) Within ninety days after the enactment of this Act the Secre- 
tary shall prescribe and publish in the Federal Register such rules and 
regulations as may be necessary and proper to carry out the provisions 


of this section. 


is section by 


e Secretary of 
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(g) Full recovery for the loss of all or part of flood-damaged farms 
shall be obtained by owners pursuant to the Teton Dam Disaster 
Assistance Act of 1976. Publie Law 94-400, 90 Stat. 1211, and the 
Supplemental Appropriation Act of 1976, Public Law 94-438, 90 
Stat. 1415. 

(h) There is hereby authorized to be appropriated such sums as 
may be necessary for the purposes of administration of this section. 


TITLE I1I—AUTOMOTIVE PROPULSION RESEARCH AND 
DEVELOPMENT 


SHORT TITLE 


Src. 801. This title may be cited as the “Automotive Propulsion 
Research and Development Act of 1978”. 


FINDINGS AND PURPOSES 


Sec. 302. (a) The Congress finds that— 

(1) existing automobile propulsion systems, on the average, fall 
short of meeting the long-term goals of the Nation with respect 
to environmental protection, and energy conservation; 

(2) advanced alternatives to existing automobile propulsion 
systems could, with sufficient research and development. effort, 
meet these long-term goals, and have the potential to be mass 
produced at reasonable cost ; and advanced automobile propulsion 
systems could operate with significantly less adverse environmental 
impact and fuel consumption than existing automobiles, while 
meeting all of the other requirements of Federal law; 

(3) insufficient resources are being devoted to both research on 
and development of advanced automobile propulsion system 
technology ; 

(4) an expanded research and development effort with respect 
to advance automobile propulsion system technology would com- 
plement and stimulate corresponding efforts by the private sector 
and would encourage automobile manufacturers to consider 
seriously the incorporation of such advanced technology into auto- 
mobiles and automobile components; and 

(5) the Nation’s energy and environmental problems are urgent, 
and therefore advanced automobile propulsion system technology 
should be developed, tested, demonstrated, and prepared for manu- 
facture within the shortest practicable time. 

(b) It is therefore the purpose of the Congress, in this title to— 

(1) (A) direct the Department of Energy to make contracts and 
grants for research and development leading to the development 
of advanced automobile propulsion systems within 5 years of the 
date of enactment of this Act, or within the shortest practicable 
time consistent with appropriate research and development tech- 
niques, and (B) evaluate and disseminate information with respect 
to advanced automobile propulsion system technology ; 

(2) preserve, enhance, and facilitate competition in research, 
development, and production with respect to existing and alterna- 
tive automobile cpu systems; and 

(3) supplement, but neither supplant nor duplicate, the auto- 
motive propulsion system research and development efforts of 
private industry. 
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DEFINITIONS 


Sec. 303, As used in this title, the term— 

(1) “advanced automobile propulsion system” means an energy 
conversion system, including engine and drive train, which utilizes 
advanced technology and is suitable for use in an advanced 
automobile ; fk . 

(2) “developer” means any person engaged in whole or in part 
in research or other efforts directed toward the development of 
advanced automobile technology ; ' 

(3) “fuel” means any energy source capable of propelling an 
automobile; , 

(4) “fuel economy” refers to the average distance traveled in 
representative driving conditions by an automobile ps unit of 
fuel consumed, as determined by the Administrator of the Envi- 
ronmental Protection Agency in accordance with test procedures 
which shall be established by rule and shall require that fuel 
economy tests be conducted in conjunction with the exhaust emis- 
sions tests mandated by section 206 of the Clean Air Act (42 
U.S.C. 1857£-5) ; 

(5) “intermodal adaptability” refers to any characteristics of 
an automobile which enable it to be operated or carried, or which 
facilitate its operation or carriage, by or on an alternative mode 
or other system of transportation ; 

(6) “reliability” refers to (A) the average time and distance 
over which normal automobile operation can be expected without 
significant repair or replacement of parts, and (B) the ease of 
diagnosis and repair of an automobile, its systems, and parts in 
the event of failure re or damage from an accident; 

(7) “safety” refers to the performance of an automobile pro- 

ulsion system or equipment in such a manner that the public 
is protected against unreasonable risk of accident and against 
unreasonable risk of death or bodily injury in case of accident ; 

(8) “State” means any State, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, Amer- 
en Samoa, or any other territory or possession of the United 

tates, 
DUTIES OF THE SECRETARY OF ENERGY 


Sec. 304. (a) The Secretary of Energy shall establish, within the 
Department of Energy, a program to insure the development. of 
advanced automobile propulsion systems within 5 years after the date 
of enactment of this Act, or within the shortest practicable time, 
consistent with appropriate research and development technique. In 
conducting such program, the Secretary of Energy shall— 

(1) establish and conduct new projects and accelerate existi 
projects which may contribute to the development of advance 
automobile propulsion systems ; 

Bs give priority attention to the development of advanced pro- 
pulsion systems with appropriate attention to those advanced pro- 
pulsion systems which are flexible in the type of fuel used; and 

(3) insure that research and development under this title sup- 
plements, but neither supplants nor duplicates, the automotive 
research and development efforts of private industry. 

(b) The sega of Energy shall, in fulfilling his responsibilities 
under this title, make contracts and grants with any Federal agency, 
laboratory, university, nonprofit organization, industrial organiza- 
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tion, public or private agency, institution, organization, corporation, 
partnership, or individual for research and development leading to 
advanced automobile propulsion systems which are likely to help meet 
the Nation’s long-term goals with respect to fuel economy, environ- 
mental protection, and other objectives. 

(ec) In providing financial assistance under this title, the Secretary 
of Energy shall give full consideration to the capabilities of Federal 
laboratories, except that not more than 60 per centum of the funds 
appropriated pursuant to the authorization under section 312 shall be 
directly expended in Federal laboratories. In accordance with section 
307, such laboratories shall be available for testing components and 
subsystems which, in the Secretary of Energy's judgment, is likely to 
contribute to the development of advanced automobile propulsion 
systems. 

(d) The Secretary of Energy shall conduct evaluations, arrange for 
tests, and disseminate information pursuant to section 307 and submit 
reports required under section 310. 

(e) The Department of Energy shall intensify research in key basic 
science areas in which the lack of knowledge limits development of 
advanced automobile propulsion systems. 

(f) (1) The Secretary of Energy shall insure that the conduct of the 
program as defined in subsection (a) of this section— 

(A) supplements the automotive propulsion system research 
and development efforts of industry ; 

(B) is not formulated in a manner that will nappies private 
industry research and development or displace or lessen indus- 
try’s research and development; and 

(C) avoids duplication of private research and development. 

(2) To that end, the Secretary of Energy shall issue administrative 
regulations, within 60 days after the date of the enactment of this Act, 
which shall specify procedures, standards, and criteria for the timely 
review for compliance of each new contract, grant, Department of 
Energy project, or other agency project funded or to be funded under 
the authority of this Act. Such regulations shall require that the Sec- 
retary of Energy or his designee shall certify that each such contract, 
grant, or project satisfies the requirement of this subsection, and shall 
include in such certification a discussion of the relationship of any 
related or comparable industry research and development, in terms of 
this subsection, to the proposed research and development under the 
authority of this Act. The discussion shall also address related issues, 
such as cost sharing and patent rights. 

(3) Such certifications shall be available to the Committee on Sci- 
ence and Technology of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate. The provisions 
of chapter 5 of title 5, United States Code, shall not apply to such cer- 
tifications and no court shall have any jurisdiction to review the prepa- 
ration or adequacy of such certifications; but section 553 of title 5, 
United States Code, and section 17 of the Federal Nonnuclear Energy 
Research and Development Act of 1974, as amended, shall apply to 
public disclosure of such certifications. j ; 

(4) The Secretary of yer a also shall include in the report 
required by section 310(a) of this Act a detailed discussion of how 
each research and development contract, grant, or project funded 
under the authority of this Act satisfies the requirement of this 
subsection. r 

(5) Further, the Secretary of Energy in each annual budget submis- 
sion to the Congress, or amendment thereto, for the programs author- 
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ized by this Act shall describe how each identified research and devel- 
opment effort in such submission satisfies the requirements of this 
subsection. 

(6) The provisions and requirements of this subsection shall not 
apply with respect to any contract, grant, or project which was entered 
into, made, or formally approved and initiated prior to the enactment 
of this Act, or with respect to any renewal or extension thereof. 


DUTIES OF THE SECRETARY OF TRANSPORTATION 


Sec. 305. The Secretary of Transportation, in furtherance of the 
ea ge of this title, shall evaluate the extent to which the automo- 

ile industry utilizes advanced automotive technology which is or 
could be made available to it. The Secretary of Transportation shall 
submit a report to the Congress each year on the results of such evalua- 
tion including any appropriate recommendations which may encour- 
age the utilization of advanced automobile technology by the auto- 
mobile industry. 


COORDINATION AND CONSULTATION 


Sec. 306. (a) The Secretary of Energy shall have overall manage- 
ment responsibility for carrying out the program under section 304. 
In carrying out such program, the Secretary of Energy, consistent 
with such overall management responsibility— 

(1) shall utilize the expertise of the Department of Transporta- 
ee to the extent deemed appropriate by the Secretary of Energy; 
an 

(2) may utilize any other Federal agency (except as provided 
in paragraph (1)) in accordance with subsection (c) in carrying 
out any activities under this title, to the extent that the Secretary 
of Energy determines that any such agency has capabilities which 
ag allow such agency to contribute to the purposes of this 
title. 

(b) The Secretary of Transportation, whenever the expertise of the 
Department of Transportation is utilized in accordance with subsec- 
tion (a), may exercise the powers granted to the Secretary of Energy 
under subsection (c) and shall enter into contracts and make grants 
for such purpose, subject to the overall management responsibility of 
the Secretary of Energy. 

(c) The Secretary of Energy may, in accordance with subsection 
(a), obtain the assistance of any department, agency, or instrumental- 
ity of the executive branch of the Federal Government upon written 
request, on a reimbursable basis or otherwise and with the consent of 
such department, agency, or instrumentality. Each such request shall 
identify the assistance the Secretary of Energy deems necessary to 
carry out any duty under this title. 

(d) The Secretary of Energy shall consult with the Administrator 
of the Environmental Protection Agency and the Secretary of Trans- 
portation, and shall establish procedures for periodic consultation 
with representatives of science, industry, and such other groups as may 
have special expertise in the area of automobile propulsion system 
research, ceveleueres, and technology. The Secretary of Energy may 
establish such advisory panels as he deems appropriate to review and 
owe aaa with respect to applications for funding under 
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(e) Nothing contained in this title shall be construed to reduce in 
any en 4 the responsibilities of the Secretary of Energy for automotive 
research, development, and demonstration under the Energy Reor- 
ganization Act of 1974 (42 U.S.C. 5801 et seq.) and the Federal Non- 
nuclear Energy Research and Development Act of 1974 (42 U.S.C. 
5901 et seq.). 


EVALUATION, TESTING, AND INFORMATION DISSEMINATION 


Sec. 307. (a) The Secretary of Energy shall, for the purposes of 
performing his responsibilities under this title, consider any reason- 
able new or improved technology, a description of which is submitted 
to the Secretary of Energy in writing, which could lead or contribute 
to the development of advanced automobile propulsion system 
technology. 

(b) The Administrator of the Environmental Protection Agency 
shall test, or cause to be tested, in a facility subject to Environmental 
Protection Agency supervision, each advanced automobile propulsion 
system in an appropriately modified production vehicle equipped with 
such a system developed in whole or in part with Federal financial 
assistance under this title, or referred to the Administrator of the 
Environmental Protection Agency for such pespdes by the Secretary 
of Energy, to determine whether such vehicle complies with any 
exhaust emission standards or any other requirements promulgated or 
reasonably expected to be promulgated under any provision of the 
Clean Air Act (42 U.S.C. 1857 et seq.), the Noise Control Act of 1972 
(42 U.S.C. 4901 et seq.), or any other provision of Federal law admin- 
istered by the Administrator of the Environmental Protection Agency. 
In conjunction with any test for compliance with exhaust emission 
standards under this section, the Administrator of the Environmental 
Protection Agency shall also conduct tests to determine the fuel econ- 
omy of such vehicle. The Administrator of the Environmental Pro- 
tection Agency shall submit all test data and the results of such tests 
to the Secretary of Energy. 

(c) The Secretary of -_ shall collect, analyze, and disseminate 
to developers information, data, and materials that may be relevant to 
the development of advanced automobile propulsion system 
technology. 

PATENTS 


Src. 308. Section 9 of the Federal Nonnuclear Energy Research and 
Development Act of 1974 (42 U.S.C, 5908) shall apply to any contract 
including any assignment, substitution of parties, or subcontract 
thereunder) or grant, entered into, made, or issued by the Secretary 
of Energy under this title, 


COMPTROLLER GENERAL AUDIT AND EXAMINATION 


Sec. 309. Section 306 of the Energy Reorganization Act of 1974 
42 U.S.C. 5876) shall apply with respect to the authority of the 
mptroller General to have access to and rights of examination of 
books, documents, papers, and records of recipients of financial 
assistance under this title; except that for the purposes of this title, the 
term “contract” (as used in section 166 of the Atomic Energy Act 
(42 U.S.C, 2206), insofar as it relates to such section 306) means “con- 
tract or grant”. 
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REPORTS 


Sec. 310. (a) As a separate part of the annual report submitted 
under section 15(a) of the Federal Nonnuclear Energy Research and 
Development Act of 1974 with respect to the comprehensive plan and 

rogram then in effect under section 6 (a) and (b) of such Act, the 
Beccary of Energy shall submit to Congress an annual report of 
activities under this title. Such report shall include— 
1) a current comprehensive program definition for imple- 
menting this title; 
(2) an evaluation of the state of automobile propulsion system 
research and development in the United States; 
(3) the number and amount of contracts and grants made under 
this title ; 
(4) an analysis of the progress made in developing advanced 
automobile propulsion system technology ; and 
(5) suggestions for improvements in advanced automobile pro- 
pulsion system research and development, including recommenda- 
tions for legislation. 

(b) The Secretary of Energy shall conduct a survey of developers, 
lending institutions, and other appropriate persons or institutions 
and shall otherwise make a study for the or of determining 
whether, and under what conditions, research, development, demon- 
stration, and commercial availability of advanced automobile propul- 
sion system technology may be aided by the guarantee of financial 
obligations by the Federal Government. The Secretary of Energy shall 
report the results of such survey and study to the Congress within 
1 year after the date of enactment of this Act. Such report shall 
include an examination of those stages of advanced automobile propul- 
sion system technology research, development, demonstration, and com- 
mercialization for which financial obligation guarantees may be useful 
or appropriate and shall contain such legislative recommendations as 
may be necessary. 


AMENDMENT OF THE NATIONAL AERONAUTICS AND SPACE ACT 


Sec. 311. (a) Section 102 of the National Aeronautics and Space 
Act of 1958 (42 U.S.C. 2451) is amended by redesignating subsection 
(e) as subsection (f), and by inserting immediately after subsection 
(d) the following new subsection : 

“(e) The Congress declares that the general welfare of the United 
States requires that the unique competence in scientific and engineering 
systems of the National Aeronautics and Space Administration also be 
directed toward the development of advanced automobile propulsion 
systems. Such development shall be conducted so as to contribute to the 
achievement of the purposes set forth in section 302(b) of the Auto- 
motive Propulsion Research and Development Act of 1978.”. 

(b) The subsection of section 102 of such Act redesignated as sub- 
section (£) by subsection (a) of this section is amended by striking out 
“and (d)” and inserting in leu thereof “(d), and (e)”. 


AUTHORIZATION FOR APPROPRIATION 


Sec. 312. There is authorized to be appropriated to carry out the 
purposes of this title, in addition to any amounts made available for 
such purposes pursuant to title I of this Act, the sum of $12,500,000 for 
the fiscal year ending September 30, 1978. 
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TITLE IV—ESTABLISHMENT OF FINANCIAL SUPPORT 
PROGRAM FOR MUNICIPAL WASTE REPROCESSING 
DEMONSTRATION FACILITIES 


Sec. 401. The Federal Nonnuclear Energy Research and Develop- 
ment Act of 1974 (42 U.S.C. 5901 et seq.) , as amended by section 207 of 
this Act, is further amended by adding at the end thereof the following 
new section: 


“FINANCIAL SUPPORT PROGRAM FOR MUNICIPAL WASTE REPROCESSING 
DEMONSTRATION FACILITIES 


“Src. 20. (a) Itis the purpose of this section— 

“(1) to assure adequate Federal support to foster a program to 
demonstrate municipal waste reprocessing for the production of 
fuel and energy intensive products; and 

“(2) to gather information about the technological, economic, 
environmental, and social costs, benefits, and impacts of such 
demonstration facilities. 

“(b) (1) The Administrator is authorized and directed, to the extent 
provided in appropriation Acts, to establish such a demonstration pro- 
gram by making grants, contracts, price supports, and cooperative 
agreements pursuant to this Act or any combination thereof for the 
establishment of municipal waste reprocessing demonstration facilities. 
For the purpose of this section municipal waste shall include but not be 
limited to municipal solid waste, sewage sludge, and other municipal 
organic wastes. 

*(2) The aggregate amount of funds available for grants, contracts, 
price supports, and cooperative agreements for municipal waste 
reprocessing demonstration facilities shall not exceed $20,000,000 in 
the fiscal year ending September 30, 1978. 

“(3) For purposes of this section the term ‘municipal’ shall include 
any city, town, borough, county, parish, district, or other public body 
created by or pursuant to State law. 

“(4) Municipal waste reprocessing demonstration facilities estab- 
lished under this section shall be owned or operated (or both owned 
and operated) by the municipality and shall involve the recovery of 
energy or energy intensive products. Such facilities may be estab- 
lished by any public or private entity, by contract or otherwise, as 
may be determined by the local government which will own or operate 
(or both own and operate) such facilities and to which financial sup- 
port is provided. The Federal share for any such facility to which 
this section applies shall not exceed 75 per centum of the cost of such 
facility, and not more than $40,000,000 in Federal funds under this 
section may be used for the construction of any one facility. 

“(5) The Administrator shall promulgate such regulations as he 
deems necessary, pursuant to section 7(a) (4) and section 7(c) (1) 
and (6) of this Act, for purposes of establishing a price support pro- 
gram for revenue producing products of municipal waste reprocessing 

emonstration facilities. 

“(c)(1) The Administrator shall consult with the Environmental 
Protection Agency to assure that the provisions of section 8004 of the 
Resource Conservation and Recovery Act of 1976 (Public Law 
94-580) are applied in carrying out this section. 
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“(2) Any energy-related research, development, or demonstration 
project for the conversion (including bioconversion) of municipal 
waste carried out by the Energy Research and Development Adminis- 
tration pursuant to this or any other Act shall be administered in 
accordance with the May 7, 1976, Interagency Agreement between the 
Environmental Protection Agency and the Energy Research and 
Development Administration on the development of energy from 
solid wastes; and specifically, in accordance with such Agreement 
(A) for those energy-related projects of mutual interest, planning 
will be conducted jointly by the Environmental Protection heey 
and the Energy Research and Development Administration, follow- 
ing which project responsibility will be assigned to one agency; (B) 
energy-related aspects of projects for recovery of fuels or energy 
intensive products from municipal waste as defined in this section 
shall be the responsibility of the Energy Research and Development 
Administration including energy-related economic and institutional 
aspects; and (C) the Environmental Protection Agency shall retain 
responsibility for the environmental and other economic and institu- 
tional aspects of solid waste projects and for assurance that such 
eg are consistent with any applicable suggested guidelines pub- 

ished pursuant to section 1008 of the Resource Conservation and 
Recovery Act of 1976 (Public Law 94-580), and any applicable State 
or regional waste management plan. 

(dq) (1) The Administrator shall establish such guidelines as he 
deems necessary for purposes of obtaining pertinent information from 
municipalities receiving funding under this section. These guidelines 
shall include but not be limited to methods of assessment and evalu- 
ation of projects authorized under this section. Such assessments and 
evaluations shall be presented by the Administrator to the House 
Committee on Science and Technology and the Senate Committee on 
Energy and Natural Resources upon the request of either such 
committee, 

“(2) The Administrator shall annually submit a report to the Con- 
gress concerning the actions taken or not taken by the Administrator 
under this section during the preceding fiscal year, and including but 
not limited to (A) a discussion of the status of each demonstration 
facility and related facilities financed under this section, including 
progress made in the development of such facilities, and the expected 
or actual production from each such facility including byproduct pro- 
duction therefrom, and the distribution of such products and byprod- 
ucts, (B) a statement of the financial conetition of each such 
demonstration facility, (C) data concerning the environmental, com- 
munity, and health and safety impacts of each such facility and the 
actions taken or planned to prevent or mitigate such impacts, (D) the 
administrative and other costs incurred by the Administrator and 
other Federal agencies in carrying out this program, and (E) such 
other data as may be helpful in keeping Congress and the public fully 
and currently informed about the program authorized by this section. 

“(3) The annual reports required by this subsection shall be a part 
of the annual he ge required by section 15 of this Act, except that the 
matters required to be reported by this subsection shall be clearly set 
out and identified in such annual reports. Such reports shall be trans- 
mitted to the Speaker of the House of Representatives and the House 
Committee on Science and Technol and to the President of the 
Senate and the Senate Committee on Energy and Natural Resources. 

“(e) No part of the program ahoriael by this section shall be 


92 STAT. 85 


Project 
administration. 


42 USC 6907. 
Guidelines, 
availability to 
congressional 
committees. 


Annual report to 
Congress. 


42 USC 5914, 


92 STAT. 86 


Definitions. 


30 USC 1101 
note. 


30 USC 1121. 


Chairman. 


30 USC 1123. 


30 USC 1125. 


Loan guaranty 
program, 

establishment. 
30 USC 1141. 


PUBLIC LAW 95-238—FEB. 25, 1978 


transferred to any other agency or authority, except pursuant to Act 
of Congress enacted after the data of the enactment of this section. 
“(#) Nothing in this section shall be construed as abrogating any 
obligations of any municipality receiving financial assistance pursuant 
to this section to comply with Federal and State environmental, land 
use, water, and health and safety laws and regulations or to obtain 
applicable Federal and State permits, licenses, and certificates.”. 


TITLE V—AMENDMENTS TO THE GEOTHERMAL 
ENERGY RESEARCH, DEVELOPMENT, AND DEMON- 
STRATION ACT 


Sec. 501. As used in this title— 

(1) the term “Act” means the Geothermal Energy Research, 
Development, and Demonstration Act of 1974 (88 Stat. 1079) ; and 

(2) the term “Administrator” means the Administrator of the 
Energy Research and Development Administration. 

Sec. 502. Section 101(b) of the Act is amended— 

(1) by striking out subparagraph (E) of paragraph (1) and 
inserting in lieu thereof the following: 

“(E) the Assistant Administrator of the Energy Research and 
Development Administration for Solar, Geothermal, and 
Advanced Energy Systems ;” ; 

(2) by striking out the period at the end of paragraph (1) and 
inserting in lieu thereof a semicolon; 

(3) by adding at the end of paragraph (1) the following new 
subparagraphs: 

“(G) an Assistant Administrator of the Environmental Protec- 
tion Agency; 

FH) an Assistant Secretary of Treasury ; and 
“(T) an Assistant Secretary of Agriculture.” ; and 

(4) by striking out “one member of the Project” in paragraph 
(2) and inserting in lieu thereof “the Assistant Administrator of 
the Energy Research and Development Administration for Solar, 
Geothermal, and Advanced Energy Systems”. 

Src. 503. Section 103(b) (4) of the Act is amended by inserting the 
phrase “or administrative regulations” after “legislation”, and by 
inserting “, environmental and taxing” after “leasing”. 

Sec. 504. Section 105(e) (3) of the Act is amended by striking out 
the period and inserting in lieu thereof “or such assistance would not 
be adequate to satisfy the goals and requirements of the demonstration 
program under this section.”. 

Sec. 505. Section 201(b) of the Act is amended by striking out “or” 
at the end of paragraph (8), by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof “; or”, and by adding at 
the end thereof the following new paragraph: 

“(5) construction and operation of a new commercial, agricul- 
tural, or industrial structure or facility or modification and opera- 
tion of an existing commercial, icultural, or industrial 
structure or facility, when geothermal hot water or steam is to 
be used within or by such structure or facility, or modification 
thereto, for the purposes of space heating or cooling, industrial or 
agricultural processes, onsite generation of electricity for use 
other than for sale or resale in commerce, other commercial appli- 
cations, or combinations of applications separately eligible under 
this title for loan guarantee assistance.” 
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Sec. 506. Section 201(b) (4) of the Act is amended by striking out 
“from” and inserting in lieu thereof “using”. 

Src. 507. Section 201(c) of the Act is amended by adding at the end 
thereof the following new sentence: “In the case of a guaranty for the 
purposes specified in subsection (b) (5), the aggregate cost of the proj- 
ect shall be deemed to be that portion of the total cost of construction 
and operation which is directly related to the utilization of geothermal 
energy within the structure or facility in question, except that the 
aggregate cost of the project with respect to which the loan is made 
may be the total cost including construction and operation in cases 
where the facility or structure has been located near a geothermal 
energy resource proton for the purpose of utilizing geothermal 
energy, or as determined by the Administrator the economic viability 
of the project is substantially dependent upon the performance of the 
geothermal reservoir.”. 

Sec. 508. Section 201(e) of the Act is amended— 

(1) by striking out “$25,000,000” and inserting in lieu thereof 
“$100,000,000: Provided, That in the case of a guaranty under 
subsection (b) (5), the amount of the guaranty for any loan for a 
project shall not exceed $50,000,000” ; 

(2) by striking out “$50,000,000” and inserting in lieu thereof 
900,000,000”; and 

(3) by inserting before the period at the end thereof the follow- 
ing: “, unless the Administrator determines in writing that a 

aranty in excess of these amounts is in the national interest. 

ny such determination shall be submitted to the Speaker of the 
House and the Committee on Science and Technology of the 
House of Representatives, and to the President of the Senate and 
the Committee on Energy and Natural Resources of the Senate, 
accompanied by a full and complete report on the proposed proj- 
ect and guaranty. The peices guaranty or commitment to guar- 
antee shall not be finalized under authority granted by this Act 
prior to the expiration of thirty calendar days (not including any 
date on which either House of Congress is not in session) from 
the date on which such report is received by the Speaker of the 
House and the President of the Senate. 

Sec. 509. Section 201 of the Act is further amended by adding at the 
end thereof the following new subsections : 

“(g) With respect to any guaranty which is issued after the enact- 
ment of this subsection by, or in behalf of, any State, political subdivi- 
sion, or Indian tribe and which is either guaranteed under, or 
supported by taxes levied = said issuer which are Dg aeven under 
this title, and for which the interest paid on such obligation and 
received by the purchaser thereof is included in gross income for the 
purposes of chapter 1 of the Internal Revenue Code for 1954, as 
amended, the Administrator shall pay to such issuer out of the fund 
established by this title such portion of the interest on such obligations, 
as determined by the Administrator, in consultation with the Secretary 
of the Treasury, to be cbt Slagey after taking into account current 
market yields (1) on obligations of such issuer, if any, or (2) on other 
obligations with similar terms and conditions, the interest on which is 
not so included in gross income for purposes of chapter 1 of said Code, 
and in accordance with such terms and conditions as the Administrator 
shall require in consultation with the Secretary of the Treasury. 

“(h) The full faith and credit of the United States is pledged to 
the payment of all guaranties issued under this title with respect to 
principal and interest. 
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“(i) The Administrator shall charge and collect fees for guaranties 
in amounts sufficient in his judgment to cover applicable administra- 
tive costs and probable losses on guaranteed obligations, but in any 
event not to exceed 1 per centum per annum of the outstanding indebt- 
edness covered by each guaranty. Fees collected under this subsection 
shall be deposited in the fund established by this title. 

“(j) The Secretary of the Treasury shall insure to the maximum 
extent feasible that the timing, interest rate, and substantial terms and 
conditions of any guaranty exceeding $25,000,000 will have the mini- 
mum possible impact on the capital markets of the United States, tak- 
ing into account other Federal direct and indirect commercial 
securities activities.” 

Sec. 510. Section 202 of the Act is amended to read as follows: 


“DEFAULT; PAYMENT OF INTEREST 


“Sec. 202, (a) If there is a default by the borrower, as defined .in 
regulations promulgated by the Administrator and set forth in the 
guarantee contract, the holder of the obligation shall have the right 
to demand payment of the unpaid amount from the Administrator. 
Within such period as may be specified in the guarantee or related 
agreements, the Administrator shall pay to the holder of the obli- 
gation the unpaid interest on, and unpaid principal of the guaranteed 
obligation as to which the borrower has defaulted, unless the Adminis- 
trator finds that there was no default by the borrower in the payment 
of interest or principal or that such default has been remedied. Noth- 
ing in this section shall be construed to preclude any forebearance by 
the holder of the obligation for the benefit of the borrower which may 
be agreed upon by the parties to the guaranteed obligation and 
approved by the Administrator. 

“(b) If the Administrator makes a payment under subsection, (a) 
of this subsection, the Administrator shal] be subrogated to the rights 
of the recipient of such payment as specified in the guarantee. or 
related agreements including, where appropriate, the authority (not- 
withstanding any other provision of law) to complete, maintain, oper- 
ate, lease, or otherwise dispose of any property acquired pursuant to 
such guarantee or related agreements, or to permit the borrower, 
pursuant to an agreement with the Administrator, to continue to 
pursue the purposes of the project if the Administrator determines 
this to be in the public interest. The rights of the Administrator with 
respect to any Prone y acquired pursuant to such guarantee or related 
agreements, shall be superior to the rights of any other person with 
respect to such- property. 

“(¢) In the event of a default on any guarantee under this title, 
the Administrator shall notify the Attorney General, who shall take 
such action as may be appropriate to recover the amounts of any 
payments made under subsection (a), including any payment of Ping 
cipal and interest under subsection (d), from such assets of the default- 
ing borrower as are associated with the project, or from any other 
security included in the terms of the guarantee. 

“(d) With respect to any obligation guaranteed under this title, 
the Administrator is authorized to enter into a contract to pay, and to 

ay, holders of the obligation, for and on behalf of the borrower, 

ron the Geothermal Resources Development Fund, the principal 

and interest payments which become due and payable on the unpaid 
balance of such obligation if the Administrator finds that— 

“(1) the borrower is unable to meet such payments and is not 

in default; it is in the public interest to permit the borrower to 


PUBLIC LAW 95-238—FEB. 25, 1978 


continue to pursue the purposes of such project; and the probable 
net benefit to the Federal Government in paying such principal 
and interest will be greater than that which would result in the 
event of a default; ; de : 

“(2) the amount of such payment which the Administrator is 
authorized to pay shall be no greater than the amount of principal 
and interest which the borrower is obligated to pay under the loan 
agreement; and ' bet 

“(3) the borrower agrees to reimburse the Administrator for 
such payment on terms and conditions, including interest, which 
are satisfactory to the Administrator.”. ! ; 

Sec. 511. Section 204 of the Act is amended by redesignating subsec- 
tion (c) as subsection pe and inserting after subsection (b) the fol- 
lowing new subsection (¢ » . | 

“(e) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities under this 
title, he shall issue to the Secretary of the Treasury notes or other obli- 
gations in such forms and denominations bearing such maturities, and 
subject to such terms and conditions, as may be prescribed by the Sec- 
retary of the Treasury. This borrowing authority shall be effective only 
to such extent or in such amounts as are specified in appropriation 
Acts. Such authorizations may be without fiscal year limitations. 
Redemption of such notes or obligations shall be made by the Admin- 
istrator from appropriations or other moneys available under this 
section. Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, which shall not be less 
than a rate determined by taking into consideration the average mar- 
ket yield on outstanding marketable obligations of the United States 
of comparable maturities during the month preceding the issuance of 
the notes or other obligations. The Secretary of the Treasury shall 
purchase any notes or other obligations issued hereunder and for that 
ad ip he is authorized to use as a public debt transaction the pro- 
ceeds from the sale of any securities issued under the Second Liberty 
Bond Act, as amended, and the purposes for which securities may be 
issued under that Act are extended to include any purchase of such 
notes or obligations. The Secretary of the Treasury may at any time 
sell any of the notes or other obligations acquired by him under this 
subsection, All redemptions, purchases, and sales by the Secretary of 
the Treasury of such notes or other obligations shall be treated as 
public debt transactions of the United States.”. 

Sec. 512. Title II of the Act is further amended by adding at the 
end thereof the following new section : 


“COMMUNITY IMPACT ASSISTANCE 


“Sec. 205, (a) The Administrator, for any project which has a 
guarantee under this title of not less than $50,000,000 and which will 
have an intended operating life of not less than five years to satisfy 
the poe under this title for which the guarantee has been made, 
shall endeavor to insure that, taking into consideration appropriate 
local community action and all reasonably available forms of assist- 
ance under this section and other Federal and State statutes, that the 
impacts resulting from the proposed project have been fully evaluated 
by the borrower, the Administrator, and the Governor of the affected 
State, and that effective steps have been taken or will be taken in a 
timely manner to finance community lanning and development costs 
resulting from such project under this section, if applicable under 
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other provisions of law, or by other means. When the project will be 
located. on leased Federal lands, the Administrator shall specifically 
review State and local actions under section 9(a) of the Mineral 
Leasing Act Amendments of 1976 (Public Law 94-877) and insure 
that any funds made available to the State pursuant to such section 
9(a) are used to finance such planning and development costs before 
any Federal assistance under subsection (c) of this section is consid- 
ered or authorized. 

“(b) The Administrator, for projects not included under subsection 
(a), may in his discretion consider the community impacts which may 
result from such projects, and may take such actions, under authority 
directly available to him under other statutes or in coordination with 
other Federal agencies or the State, as he considers necessary and 
appropriate to insure timely and effective planning and financing for 
such community impacts. 

“(c) (1) In order to discharge his responsibilities under subsection 
(a), and in accordance with such rules and regulations as the Admin- 
istrator in consultation with the Secristy of the Treasury shall 
prescribe, and subject to such terms and conditions as he deems appro- 
priate, the Administrator is authorized, for the purposes of financing 
essential community development and planning which directly result 
from, or are necessitated by, a project under pitieoction (a), to— 

“(A) guarantee and make commitments to guarantee the pay- 
ment. of interest on, and the principal balance of, obligations for 
such financing issued by eligible States, political subdivisions, or 
Indian tribes, 

“(B) guarantee and make commitments to guarantee the pay- 
ment of taxes imposed on such project by eligible non-Federal 
taxing authorities which taxes are earmarked by such authorities 
to support the payment of interest and principal on obligations 
for such financing, and 

“(C) require that the qualified borrower receiving assistance 
for a project under this section advance sums to eligible States, 
political subdivisions, and Indian tribes to pay for the financing 
of such development and planning: Provided, That the State, 
political subdivision, or Titian tribe agrees to provide tax abate- 
ment credits over the life of the project for such payments by 
such applicant. 

“(2) No guarantee or commitment to guarantee under paragraph 
(1) of this subsection shall exceed $1,000,000. 

“(3) In the event of any default by the borrower in the payment of 
taxes guaranteed by the Administrator under this section, the Admin- 
istrator shall pay out of the fund established by this title such taxes 
at the time or times they may fall due, and shall have by reason of 
such payment a claim against the borrower for all sums paid plus 
interest. 

“(4) If after consultation with State, political subdivision, or 
Indian tribe, the Administrator finds that the financial assistance pro- 

s of paragraph (1) of this section will not result in sufficient 
ds to carry out the purposes of this subsection, then the Admin- 
istrator may— 

(A) make direct loans to the eligible States, political subdivi- 
sions, or Indian tribes for such purposes: Provided, That such 
loans shall be made on such reasonable terms and conditions as the 
Administrator shall prescribe : Provided further, That the Admin- 
istrator may waive repayment of all or part of a loan made under 
this paragraph, including interest, if the State or political sub- 
division or Indian tribe involved demonstrates to the satisfaction 
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of the Administrator that due to a change in circumstances there 
will be net adverse impacts resulting from such project that would 
probably cause such State, subdivision, or tribe to default on the 
oan; or 

“(B) require that any community development and planning 
costs which are associated with, or result from, such project, and 
which are determined by the Administrator to be appropriate for 
such inclusion, shall be included in the aggregate costs of the 
»roject, 

“(5) The Administrator is further authorized to make grants to 
States, political subdivisions, or Indian tribes for studying and plan- 
ning for the potential economic, environmental, and social conse- 
quences of projects and for establishing related management expertise. 

“(6) At any time the Administrator may, in consultation with the 
Secretary of the Treasury, redeem, in whole or in part, out of the fund 
established by this section, the debt obligations guaranteed or the debt 
obligations for which tax payments are guaranteed under this 
subsection. 

“(7) When one or more States, political subdivisions, or Indian 
tribes would be eligible for assistance under this subsection, but for the 
fact that construction and operation of the project occurs outside its 
jurisdiction, the Administrator is authorized to provide, to the greatest 
extent possible, arrangements for equitable sharing of such assistance. 

“(8) Such amounts as may be necessary for direct loans and grants 
pursuant to this subsection shall be available as provided in annual 
authorization Acts. 

“(9) The Administrator, if appropriate, shall provide assistance in 
the financing of up to 100 per centum of the costs of the required com- 
munity development and planning pursnant to this section, 

Rh In carrying out the provisions of this section, the Administra- 
tor shall provide that title to any facility receiving financial assistance 
under this section shall vest in the applicable State, political sub- 
division, or Indian tribe, as appropriate, and in the case of default by 
the borrower on a loan guarantee made or committed under subsec- 
tion (b) of this section, such facility shall not be considered a project 
asset for the purposes of section 202 of this Act. 

“(11) The Administrator shall not use his authority under this 
subsection to provide Federal assistance unless any Federal funds 
transferred pursuant to section 9(a) of the Mineral Leasing Act 
Amendments of 1976 (Public Law 94-377) to the State from the lease 
of Federal land for or associated with the project have been or, with 
assurance, will be committed, to the maximum extent allowable under 
Federal statutes, to financing such essential community development 
or planning directly resulting from, or necessitated by, a project on 
leased Federal lands.”. 


TITLE VI—ELECTRIC AND HYBRID VEHICLE RESEARCH, 
DEVELOPMENT, AND DEMONSTRATION PROGRAM 


Sec. 601. (a) Section 7(b) (3) of the Electric and Hybrid Vehicle 
Research, Development, and Demonstration Act of 1976 (15 U.S.C. 
2506(b)(3)) is amended by striking out “, except that rules promul- 
gated under paragraph (1) shall be amended not later than 6 months 
prior to the date for contracts specified in subsection (c) (2)”. 

(b) Section 7(b)(4) of such Act (15 U.S.C. 2506(b)(4)) is 
amended to read as follows: 
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“(4) The Administrator shall transmit to the Speaker of the House 
of Representatives and the President of the Senate, and to the Commit- 
tee on Science and Technology of the House of Representatives and the 
Committee on Energy and Natural Resources of the Senate, the per- 
formance standards developed under paragraph (1) and all revised 
performance standards established in connection with the demonstra- 
tions specified in subsection (c) (2).”. 

(c) Section 7(c) of such Act (15 U.S.C. 2506(c)) is amended to 
read as follows: 

“(¢)(1) The Administrator shall, within 6 months after the date of 

romulgation of performance standards pursuant to subsection (b) (1), 
institute the first contracts for the purchase or lease of electric or 
hybrid vehicles which satisfy the performance standards set forth 
under (b) (1). The delivery of such vehicles shall be completed accord- 
ing to the expedited best effort of the administering agency and the 
selected manufacturer, To the extent practicable, vehicles purchased or 
leased under such contracts shall represent a cross-section of the avail- 
able technologies and of actual or potential vehicle use. 

“(2) Thereafter, according to a planned schedule, the Administra- 
tor shall contract for the purchase or lease of additional electric or 
hybrid vehicles which satisfy amended performance standards and 
represent continuing improvements in state-of-the-art. In conducting 
demonstrations, the Administrator shall consider— 

“(A) the need and intent of the Co to stimulate and 
encourage private sector production as well as public knowledge, 
acceptance, and use of electric and hybrid vehicles; and 

«(B) demonstration of varying degrees of vehicle operations, 
management, and control for maximum widespread effectiveness 
and exposure to public use. 

“(3) The demonstration period shall extend through the fiscal year 
1986, with purchase or leasing continuing through the fiscal year 1984. 
During the demonstration period the Administrator shall demonstrate 
7,500 to 10,000 electric and hybrid vehicles. No more than 400 vehicles 
may be procured for this purpose during fiscal year 1978. In order to 
allow industry time for advanced planning, the size and nature of 
projected electric and hybrid vehicle leasing and procurements will be 
made public by the administering agency. Publications under the pre- 
ceding sentence (each covering a period of two years) shall be released 
annua ly starting at an appropriate time in the fiscal year 1978. 

“(4) If the Administrator determines on the basis of his annual 
review of the program under this Act that— 

$ (A) at least 200 vehicles cannot be added to the project during 
the fiscal year 1978, or 

*“(B) at least 600 vehicles cannot be added to the project during 
the fiscal year 1979, or 

“(C) at least 1,700 vehicles cannot be added to the project 

during the fiscal year 1980, or 

sal | D) at least 7,500 vehicles in the aggregate cannot be added 

to the project during the fiscal years 1981 through 1984, 
he shall immediately forward a detailed explanation thereof to the 
Speaker of the House of Representatives, the President of the Senate, 
the Committee on Science and Technology of the House of Represent- 
os and the Committee on Energy and Natural Resources of the 
enate.”, 

Sec. 602. Section 8 of the Electric and Hybrid Vehicle Research, 
Development, and Demonstration Act of 1976 (15 U.S.C. 2507) is 
amended by adding at the end thereof the following new subsections: 

“(d) In addition to contracting for the purchase or lease of vehicles 
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when conducting the demonstrations established under section 7, the 
Administrator may acquire or secure use of such vehicles, or have such 
vehicles acquired or used by others, by making agreements and uti- 
lizing various forms of Federal assistance and participation which is 
authorized under the Energy Reorganization Act of 1974 (Public 
Law 93-488) and the Federal Nonnuclear Energy Research and 
Development Act of 1974 (Public Law 93-577). 

“(e) When contracting and otherwise using Federal funds to con- 
duct demonstrations under this Act, the Administrator shall seek cost- 
sharing with others to the maximum extent practical. During the first 
2 years of demonstration activities the Administrator may enter into 
procurement or lease contracts for purposes of carrying out demon- 
strations under this Act without regard to the provisions of title IIT 
of the Act. of March 3, 1933 (47 Stat. 1520; 41 U.S.C. 10a-10c).”. 

Sec. 603. (a) (1) Section 10(e) of the Electric and Hybrid Vehicle 
Research, Development, and Demonstration Act of 1976 (15 U.S.C. 
2509(e) ) is amended by adding at the end thereof: ; 

“(3)(A) There is established in the Treasury of the United States 
an Electric and Hybrid Vehicle Development. Fund (hereinafter in 
this paragraph referred to as the ironed which shall be available to 
the f iron ser. for carrying out the loan guarantee and principal 
and interest assistance program authorized by this Act, including the 
payment of administrative expenses incurred in connection therewith. 
Moneys in the fund not needed for current —- may, with the 
approval of the Secretary of the Treasury, invested in bonds or 
other obligations of, or guaranteed by, the United States. 

“(B) There shall be paid into the fund such part of the amounts 
appropriated pursuant to section 16 as the Administrator deems nec- 
essary to carry out the purposes of this Act and such amounts as may 
be returned to the United States pursuant to subsection (g) of this 
section, and the amounts in the fund shall remain available until 
expended, except that after the expiration of the 7-year period estab- 
lished by subsection (h) of this section such amounts in the fund as 
are not required to secure outstanding guarantee obligations shall be 
paid into the general fund of the Treasury. 

“(C) If at any time the moneys available in the fund are insufficient 
to enable the Administrator to discharge his responsibilities under this 
section, he shall issue to the Secretary of the Treasury notes or other 
obligations in such forms and denominations, bearing such maturities; 
and subject to such terms and conditions as may be prescribed by the 
Secretary of the Treasury. This borrowing authority shall be effective 
only to such extent or in such amounts as are specified in appropriation 
Acts. Such authority shall be without fiscal year limitation. Redemp- 
tion of such notes or oeigenk shall be made by the Administrator 
from appropriations or other moneys available under this Act. Such 
notes or other obligations shall bear interest at a rate determined by 
the Secretary of the Treasury, which shall not be less than a rate 
determined by taking into consideration the average market yield on 
outstanding marketable obligations of the United States of comparable 
maturities during the month preceding the issuance of the notes or 
other obligations. The Secretary of the Treasury shall purchase any 
notes or other obligations issued hereunder and for that purpose he is 
authorized to use as a public debt transaction the proceeds from the 
sale of any securities issued under the Second Liberty Bond Act, as 
amended, and the purposes for which securities toni issued under 
that Act are extended to include any purchase of such notes or obliga- 
tions. The Secretary of the Treasury may at any time sell any of: 
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notes or other obligations acquired by him under this subsection. All 
redemptions, purchases, and sales by the Secretary of the Treasury 
of such notes or other obligations shall be treated as public debt trans- 
actions of the United States. : : 

“(D) Business-type financial reports covering the operations of 
the fund shall be submitted to the Congress by the Administrator an- 
nually upon the completion of the appropriate “ae period.”. 

(2) Section 10 of such Act is further amended by adding at the 
end thereof the following new subsection : 

“(j) The full faith and credit of the United States is pledged to the 
payment of all obligations incurred under this section.”. 

(b) Section 10(g) of such Act (15 U.S.C. 2509(g)) is amended to 
read as follows: 

“(g)(1) With respect to any loan guaranteed pursuant to this sec- 
tion, the Administrator is authorized to enter into a contract to pay, 
and to pay, the lender for and on behalf of the borrower the principal 
and interest charges which become due and payable on the unpaid 
balance of such loan if the Administrator finds— 

“(A) that the borrower is unable to meet principal and interest 
charges, that it is in the public interest to permit the borrower 
to continue to pursue the purposes of the project, and that the 
probable net. cost to the Federal Government in paying such prin- 
cipal will be less than that which would result in the event of a 
default; and 

“(B) that the amount of such principal and interest charges 
which the Administrator is authorized to pay shall be no greater 
than the amount of principal and interest which the borrower is 
obligated to pay under the loan agreement. 

“(2) In the event of any default by a qualified borrower on a guar- 
anteed loan, the Administrator is authorized to make payment in 
accordance with the guarantee, and the Attorney General shall take 
such action as may be appropriate to recover the amounts of such pay- 
ments (including any ayaeners of principal and interest under para- 
graph (1)) from such assets of the Nefaultin borrower as are 
associated with the activity with respect to which the loan was made or 
from any other surety included in the terms of the guarantee.”. 

(c) Section A of such Act (15 U.S.C. 2509(h)) is amended 
by striking out “the 5-year period” and inserting in lieu thereof “the 
7-year period”, 


Approved February 25, 1978. 
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Public Law 95-239 
95th Congress 
An Act 


To amend the Federal Coal Mine Health and Safety Act to improve the black 
lung benefits program established under such Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Black Lung Benefits 
Reform Act of 1977”. 
DEFINITIONS 


Sec. 2. (a) Section 402(b) of the Federal Mine Safety and Health 
Act of 1977 (hereinafter in this Act referred to as the “Act”) is 
amended to read as follows: 

“(b) The term ‘pneumoconiosis’ means a chronic dust disease of 
the lung and its sequelae, including respiratory and pulmonary 
impairments, arising out of coal mine employment.”. 

(b) Section 402(4) of the Act is amended to read as follows: 

“(d) The term ‘miner’ means any individual who works or has 
worked in or around a coal mine or coal preparation facility in the 
extraction or preparation of coal. Such term also includes an individual 
who works or has worked in coal mine construction or transportation 
in or around a coal mine, to the extent such individual was exposed to 
coal dust as a result of such employment.”. 

(c) Section 402(f) of the Act is amended to read as follows: 

“(f) (1) The term ‘total disability’ has the meani am it by reg- 
ulations of the Secretary of Health, Education, and We fare for claims 
under part B of this title, and by regulations of the Secretary of Labor 
for claims under part C of this title, subject to the relevant provisions 
of subsections (b) and (d) of section 413, except that— 

“*(A) in the case of a living miner, such regulations shall pro- 
vide that a miner shal! he considered totally disabled when pneu- 
moconiosis prevents him or her from engaging in gainful 
employment requiring the skills and abilities comparable to those 
of any employment in a mine or mines in which he or she previ- 
ously with some regularity and over a substantial period 
of time; 

“(B) such regulations shall provide that (i) a deceased miner’s 
employment in a mine at the time of death shall not be used as 
conclusive evidence that the miner was not totally disabled; and 
(ii) in the case of a living miner, if there are changed cireum- 
stances of employment indicative of reduced ability to perform his 
or her usual coal mine work, such miner’s employment in a mine 
shall not be used as conclusive evidence that the miner is not 
totally disabled ; 

“(C) such regulations shall not provide more restrictive criteria 
rvs — applicable under section 223(d) of the Social Security 
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“(D) the Secretary of Labor, in consultation with the Director 
of the National Institute for Occupational Safety and Health, 
shall establish criteria for all appropriate medica] tests under this 
subsection which accurately reflect total disability in coal miners 
as defined in sub meg (A). 

“(2) Criteria applied by the Secretary of Labor in the case of— 

“(A) any claim which is subject to review by the Secretary of 
Health, Education, and Welfare, or subject to a determination by 
the Secretary of Labor, under section 435 (a) ; 

“(B) any claim which is subject to review by the Secretary of 
Labor under section 435(b) ; and 

“(C) any claim filed on or before the effective date of regula- 
tions promulgated under this subsection by the Secretary of 

.: 
shall not be more restrictive than the criteria applicable to a claim filed 
on June 30, 1973, whether or not the final dispositon of any such claim 
occurs after the date of such promulgation of regulations by the Sec- 
retary of Labor.”. 
(d) Section 402 of the Act is amended by adding at the end thereof 
the following new subsection : 

The term “fund” means the Black Lung Disability Trust Fund 
established in section 3(a)(1) of the Black Lung Benefits Revenue 
Act of 1977.”. 

SURVIVOR ENTITLEMENTS 


Sxe. 8. (a) Section 411(c) of the Act is amended— 3 

(1) in perenen tis (1) and (2) thereof, by striking out “if” and 
inserting in lieu thereof “If” and by striking out the semicolon and 
inserting in lieu thereof a period ; 

(2) in paragraph (3) thereof, by striking out “if” the first place 
it appears therein and inserting in lieu thereof “If” and by striking 
out “; and” and inserting in lieu thereof a period ; and 

(3) by adding at the end thereof the following new paragraph: 

“(5) In the case of a miner who dies on or before the date of the 
enactment of the Black Lung Benefits Reform Act of 1977 who 
was employed for 25 years or more in one or more coal mines before 
June 30, 1971, the eligible survivors of such miner shall be entitled 
to the payment of benefits, at the rate oo under section 412 
(a) (2), unless it is established that at the time of his or her death 
such miner was not partially or totally disabled due to pneu- 
moconiosis. Eligible survivors shall, upon request by the Secretary. 
furnish such evidence as is available with respect to the health of 
the miner at the time of his or her death.”. 

(b) (1) (A) Section 412(a) (3) of the Act is amended by striking 
out “and” the first place it cy therein, and by inserting after “the 
time of her death,” the following: “and in the case of any child or 
children entitled to the payment of benefits under paragraph (5) of 
section 411(c),”. 

(B) The first sentence of section 412(a) (5) of the Act is amended— 

? by striking out “or” the fifth place it appears therein; and 

ii) by inserting after “child, or parent,” the following: “in the 
ease of the dependent pot or parents of a miner (who is not 
survived at the time of his or her death by a widow or a child 
who are entitled to the payment of benefits under paragraph (5 
of section 411(c), or in the case of the dependent surviving broth- 
er(s) or cert id of a miner (who is not survived at the time of 
his or her death by a widow, child, or parent) who are entitled to 
the payment of benefits under paragraph (5) of section 411(c),”. 
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(2) Section 414(e) of the Act is amended by striking out “or” the 
second place it appears therein and by Fanta. out the period at the 
end thereof and inserting in lieu thereof the fo etn , or (8) any 
roe — is entitled to benefits under paragraph (5) of section 
411(c).”. 

(3) Section 421(a) of the Act is amended by inserting after “pneu- 
moconiosis” the second place it appears therein the following: “, and 
in any case in which benefits b upon eligibility under paragraph 
(5) of section 411(c) are involved.”. 

(4) The first sentence of section 422(a) of the Act is amended b 
inserting before the period at the end thereof the following: “, or wi 
respect to entitlements established in paragraph (5) of section 411(c)”. 


OFFSET LIMITATION 


Sec. 4. The first sentence of section 412(b) of the Act is amended 
by inserting after “disability of such miner” the following: “due to 
pneumoconiosis”. 


EVIDENCE REQUIRED TO ESTABLISIT CLAIM 


Sec. 5. (a) Section 413(b) of the Act is amended by inserting 
after the second sentence thereof the following new sentences : “Where 
there is no medical or other relevant evidence in the case of a deceased 
miner, such affidavits shall be considered to be sufficient to establish 
that the miner was totally disabled due to pneumoconiosis or that his 
or her death was due to pneumoconiosis. In any case in which there 
is other evidence that a miner has a pulmonary or respiratory impair- 
ment, the Secretary shall accept a board certified or board eligible 
radiologist’s interpretation of a chest roentgenogram which is of a qual- 
ity sufficient to demonstrate the presence of pneumoconiosis submitted 
in support of a claim for benefits under this title if such roentgenogram 
has been taken by a radiologist or qualified technician, except where 
the Secretary has reason to believe that the claim has been fraudulently 
represented. In order to insure that any such roentgenogram is of ade- 
quate quality to demonstrate the presence of pneumoconiosis, and in 
order to poe for uniform quality in the roentgenograms, the Secre- 
tary of Labor may, by regulation, establish specific requirements for 
the techniques used to take roentgenograms of the chest. Unless the 
Secretary has cause to believe that an autopsy report is not accu- 
rate, or that the condition of the miner is being fraudulently mis- 
represented, the Secretary shall accept such autopsy report concernin 
the presence of pneumoconiosis and the stage of advancement o 
pheumoconiosis.”. 

(b) Section 413(b) of the Act, as amended in subsection (a), is 
further amended by adding at the end thereof the following new sen- 
tence: “Each miner who files a claim for benefits under this title shall 
Se request. be prevced an oppestanty to substantiate his or her 
claim by means of a complete pulmonary evaluation.”. 

(c) The rie, matence of maaan 41 cb) yee at is apres. by 
snkng out an striking out “an ,” and inserting in lieu 
thereo Ty and (n),” r fy 


-e 
(d) Section 418 of the Act is amended by adding at the end thereof 
the following new subsection : 
“(d) No miner who is engaged in coal mine employment shall 
(except as provided in section 411(c)(3)) be entitled to any bene- 
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fits under this part while so employed. Any miner who has been deter- 
mined to be eligible for benefits pursuant to a claim filed while such 
miner was engaged in coxl mine employment shall be entitled to such 
benefits if his or her employment terminates within one year after 
the date such determination becomes final.”. 


APPROVAL OF STATE WORKERS’ COMPENSATION LAWS 


Sec. 6. (a) Section 421(b) (2) (A) of the Act is amended by insertin 
before the semicolon the following: “, except that (i) such law sha 
not be required to provide such benefits where the miner’s last employ- 
ment in a coal mine terminated before the Secretary’s approval of the 
State law pursuant to this section; and (ii) each operator of a coal 
mine shall secure the payment of benefits pursuant to section 423 with 
respect to any miner whose last employment in a coa] mine terminated 
before the Secretary’s approval of the State law pursuant to this sec- 
tion”. 

(b) Section 421(b)(2)(C) of the Act is amended by striking out 
“part B of this title” and inserting in lieu thereof “this part”, by 
striking out “of Health, Education, and Welfare”, and by striking 
out “thereunder” and inserting in lieu thereof “under this part”. 

(c) Section 421(b) (2) (D) of the Act is amended to read as follows: 

“(D) any claim for benefits on account of total disability of a 
miner due to pneumoconiosis is deemed to be timely filed if such 
claim is filed within three years after a medical determination of 
total disability due to pneumoconiosis ;”. 


DETERMINATION OF CLAIMS FOR BENEFITS UNDER PART © OF TITLE IV 
OF THE ACT 


Sec, 7. (a) The first sentence of section 422(a) of the Act is 

amended— 
(1) by inserting after “as amended” the following: “, and as it 

may be amended from time to time”; 

2) by inserting a comma after “and 51 thereof)”; and 

3) by striking out “and except as the Secretary shall by regu- 
lation otherwise provide” and inserting in lieu thereof “or by 
regulations of the Secretary and except that references in such Act 
to the employer shall be considered to refer to the trustees of the 
fund, as the Secretary considers appropriate and as is consistent 
with the provisions of section 424”. 

(b) Section 422(b) of the Act is amended by adding at the end 
thereof the following new sentence: “An employer, other than an 
operator of a coal mine, shall not be required to secure the payment 
of such benefits with respect to any employee of such employer to the 
extent such employee is engaged in the transportation of coal or in 
coal mine construction. Upon determination by the Secretary of the 
eligibility of the employee, the Secretary may require such employer 
to secure a bond or otherwise guarantee the payment of such benefits 
to the employee.”. 

(c) Section 422(c) of the Act is amended— 

1) by stri out “and the Secretary of Health, Education, 
and Welfare”; and 

(2) by striking out “the period” and inserting in lieu thereof 
“a period after December 31, 1969,”. 

(4) ection 422(e) of the Act is amended by inserting “or” at the 
end of paragraph (1) thereof. by striking out “, or” at the end of 
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paragraph (2) thereof and inserting in lieu thereof a period, and by 
striking out paragraph (3) thereof. 

(e) ‘Section 422(f) of the Act is amended to read as follows: 

“(f) Any claim for benefits by a miner under this section shall be 
filed within three years after whichever of the following occurs later— 

(1) a medical determination of total disability due to pneu- 
moconiosis; or 

“(2) the date of the enactment of the Black Lung Benefits 
Reform Act of 1977.”. 

(f) Section 422(h) of the Act is amended by striking out the first 
sentence thereof. 

(g) Section 422(i) of the Act is amended to read as follows: 

“(i)(1) During any period in which this section is applicable to 
the operator of a coal mine who on or after January 1, 1970, acquired 
such mine or substantially all the assets thereof, from a person (here- 
inafter in this subsection referred to as a ‘prior operator’) who was an 
operator of such mine, or owner of such assets on or after January 1, 
1970, such operator shall be liable for and shall, in accordance with 
section 423, secure the payment of all benefits which would have been 
payable by the prior operator under this section with respect to miners 
previously employed by such prior operator as if the acquisition had 
not occurred and the prior operator had continued to be an operator 
of a coal mine. 

“(2) Nothing in this subsection shall relieve any prior operator of 
any liability under this section. 

“(3) (A) For purposes of paragraph (1) of this subsection, the pro- 
visions of this paragraph shall apply to corporate reorganizations, 
liquidations, and such other transactions as are specified in this 
paragraph. 

“(B) If an operator ceases to exist by reason of a reorganization or 
other transaction or series of transactions which involves a change in 
identity, form, or place of business or organization, however effected, 
the successor operator or other pee cg or business entity resulting 
from such reorganization or other ge shall be treated as the oper- 
ator to whom this section applies. 

“(C) If an operator ceases to exist by reason of a liquidation into a 
parent or successor corporation, the parent or successor corporation 
shall be treated as the operator to whom this section applies. 

“(D) If an operator ceases to exist by reason of a sale of substan- 
tially all his or her assets, or as the result of a merger, consolidation, 
or division, the successor operator, corporation, or other business 
entity shall be treated as the operator to whom this section applies. 

“(4) In any case in which there is a determination under section 
424 that no operator is liable for the payment of benefits to a claim- 
ant, nothing in this subsection may be construed to require the pay- 
ment of benefits to a claimant by or on behalf of any operator.”. 

(h) Section 422 of the Act is amended by adding at the end thereof 
the following new subsections: 

“(j) Notwithstanding the provisions of this section, section 424 
shall govern the payment of benefits in cases— 

6 th) described in section 424(a) (1); or 
“(2) in which the miner’s last coal mine employment was before 
January 1, 1970. 

“(k) The Secretary shall be a party in any proceeding relative to 

a claim for benefits under this part, 
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“(1) In no ease shall the eligible survivors of a miner who was 
determined to be eligible to receive benefits under this title at the time 
of his or her death be required to file a new claim for benefits, or refile 
or otherwise revalidate the claim of such miner.”. 

(i) Notwithstanding the provisions of section 422(a) of the Act, 
individuals appointed to hear and determine claims for benefits under 
part C of title IV of the Act and under section 415 of the Act pursuant 
to Public Law 94-504 (90 Stat. 2428) may continue to adjudicate such 
claims during the one-year period following the date of the enact- 
ment of this Act. 


PENALTIES FOR FAILURE TO SECURE PAYMENT OF BENEFITS 


Sec. 8. Section 423 of the Act is amended by adding at the end 
thereof the following new subsection : 

*(d) (1) Any employer required to secure the payment of benefits 
under this section who fails to secure such benefits shall be subject to 
a civil penalty assessed by the Secretary of not more than $1,000 for 


each day during which such failure occurs. In any case where such 


employer is a corporation, the president, secretary, and treasurer 
thereof also shall be severally liable to such civil penalty as provided 
in this subsection for the failure of such corporation to secure the 
payment of benefits. Such president, secretary, and treasurer shall be 
severally personally liable, jointly with such corporation, for any 
benefit which may accrue under this title in respect to any disability 
which may occur to any employee of such corporation while it shall so 
fail to secure the payment of benefits as required by this section. 

“(2) Any employer of a miner who knowingly transfers, sells, 
encumbers, assigns, or in any manner disposes of, conceals, secrets, or 
destroys any property belonging to such employer, after any miner 

employer has filed a claim under this title, and 

with intent to avoid the payment of benefits under this title to such 
miner or his or her dependents, shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine of not more than 
$1,000, or by imprisonment for not more than one year, or both. In 
any case where such employer is a corporation, the president, secre- 
tary, and treasurer thereof also shall be severally liable for such 
penalty of imprisonment as well as jointly liable with such corporation 
for such fine. 

“(3) This subsection shall not affect any other liability of the 
employer under this part.”. 


OLINICAL FACILITIES 


Sec. 9. The first sentence of section 427(c) of the Act is amended 
by striking out “of the fiscal years ending June 30, 1973, June 30, 1974, 
and June 30, 1975” and inserting in lieu thereof “fiscal year”. 


APPLICABILITY OF AMENDMENTS 


Src. 10. Section 430 of the Act is amended— 
(1) by inserting “and by the Black Lung Benefits Reform Act 
of 1977” after “1972”; and 
(2) by striking out the colon and all that follows it and insert- 
ing in lieu thereof a period. 
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MEDICAL CARE 


Sec. 11. The Secretary of Health, Education, and Welfare shall 
notify each miner receiving benefits under part B of title IV of 
the Act on account of his or her total disability who such Secre- 
tary has reason to believe became eligible for medical services and 
supplies on January 1, 1974, of his or her possible eligibility for such 
benefits, Where such Secretary so notifies a miner, the period during 
which he or she may file a claim for medical services and supplies 
under part C of title IV of the Act shall not terminate before six 
months after such notification is made. 


PENALTIES FOR FALSE STATEMENTS AND FAILURES TO FILE REPORTS 


Sec. 12. (a) Section 431 of the Act is amended to read as follows: 

“Sec. 431. Any person who willfully makes any false or misleading 
statement or representation for the purpose of obtaining any benefit or 
payment under this title shall be guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine of not more than $1,000, 
or by imprisonment for not more than one year, or both.”. 

(b) Part C of title IV of the Act is amended by adding at the end 
thereof the following new section : 


“Src. 432. (a) The Secretary may by regulation require employers 3G 


to file reports concerning miners who may be or are entitled to 
benefits under this part, including the date of commencement and 
cessation of benefits and the amount of such benefits. Any such report 
shall not be evidence of any fact stated therein in any p ing 
relating to death or total disability due to pneumoconiosis of any 
miner to which such report relates. 

“(b) Any employer who fails or refuses to file any report required 
of such employer under this section shall be subject to a civil penalty 
of not more than $500 for each such failure or refusal.”. 


INSURANCE FUND 


Sec. 13. Part C of title IV of the Act, as amended by section 12(b), 
is further amended by adding at the end thereof the following new 
section : 

“Sec. 433. (a) The Secretary is authorized to establish and carry 
out a black lung insurance program which will enable operators of 
coal mines to purchase insurance covering their obligations under 
section 422. 

“(b) The Secretary may exercise his or her authority under this sec- 
tion only if, and to the extent that, insurance coverage is not otherwise 
available, at reasonable cost, to operators of coal mines. 

“(c)(1) The Secretary may enter into agreements with operators 
of coal mines who may be liable for the payment of benefits under sec- 
tion 422, under which the Black Lung Compensation Insurance Fund 
established under subsection (a) (hereinafter in this section referred 
to as the ‘insurance fund’) shall assume all or part of the liability of 
such operator in return for the payment of premiums to the insurance 
fund, and on such terms and conditions as will fully protect the finan- 
cial solvency of the insurance fund. During any period in which such 
agreement is in effect the operator shall be deemed in compliance with 
the requirements of section 423 with respect to the risks covered by 
such agreement. 
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“(2) The Secretary may also enter into reinsurance agreements with 
one or more insurers or pools of insurers under which, in return for 
the payment of premiums to the insurance fund, and on such terms and 
conditions as will fully protect the financial solvency of the insurance 
fund, the insurance fond shall provide reinsurance coverage for bene- 
fits required to be paid under section 422. 

“(ay The Secretary may by regulation provide for general terms 
and conditions of insurability as applicable to operators of coal mines 
or insurers eligible for insurance or reinsurance under this section, 
including— 

“f1) the types, classes, and locations of operators or facilities 
which shall e eligible for such insurance or reinsurance; 

“(2) the classification, limitation, and rejection of any operator 
or facility which may be advisable; 

“(3) appropriate premiums for different classifications of 
operators or facilities; 

“(4) appropriate loss deductibles; 

“(5) experience rating; and 

6) any other terms and conditions relating to insurance or 

reinsurance coverage or exclusion which may be appropriate to 
carry out the purposes of this section. 

“(e) The Secretary may undertake and carry out such studies and 
investigations, and receive or exchange such information, as may 
necessary to formulate a premium schedule which will enable the 
insurance and reinsurance authorized by this section to be provided on 
a basis which is (1) in accordance with accepted actuarial principles; 
and (2) fair and equitable. 

“(£)(1) On the basis of estimates made by the Secretary in formu- 
lating a premium schedule under subsection (e), and such other infor- 
mation as may be available, the Secretary shall from time to time 
prescribe by regulation the chargeable premium rates for types and 
classes of insurers, operators of coal mines, and facilities for which 
insurance or reinsurance coverage shall be available under this section 
and the terms and conditions under which, and the area within which, 
such insurance or reinsurance shall be available and such rates shall 


apply. 

P 2) Such premium rates shall be (A) based on a consideration 
of the risks involved, taking into account differences, if any, in risks 
based on location, type of operations, facilities, type of coal, expe- 
rience, and any other matter which may be considered under accepted 
actuarial principles; and (B) adequate, on the basis of accepted 
actuarial principles, to provide reserves for anticipated losses. 

(3) All premiums received by the Secretary shall be paid into the 
insurance fund. 

“‘(g) (1) The Secretary may establish in the Poperuent of Labor a 
Black Lung Compensation Insurance Fund which shall be available, 
without fiscal year limitation— 

(A) to pay claims of miners for benefits covered by insurance 
or reinsurance issued under this section ; 
et to pay the administrative expenses of carrying out the 
; d 
an 


“ 


ung compensation insurance program under this section; 


“(C) to repay to the Secretary of the Treasury such sums as 
may be borrowed in accordance with the authority provided in 
subsection (i). 


PUBLIC LAW 95-239—MAR. 1, 1978 


“(2) The insurance fund shall be credited with— 

“(A) premiums, fees, or other charges which may be collected 
in connection with insurance or reinsurance coverage provided 
under this section ; 

“(B) such amounts as may be advanced to the insurance fund 
from appropriations in order to maintain the insurance fund in an 
operative condition adequate to meet its liabilities ; and 

“(C) income which may be earned on investments of the insur- 
ance fund pursuant to paragraph (3). 

“(3) If, after all outstanding current obligations of the insurance 
fund have been liquidated and any outstanding amounts which may 
have been advanced to the insurance fund from appropriations author- 
ized under subsection (i) have been credited to the appropriation 
from which advanced, the Secretary determines that the moneys of the 
insurance fund are in excess of current needs, he or she may request the 
investment of such amounts as he or she deems advisable by the Secre- 
tary of the Treasury in public debt securities with maturities suitable 
for the needs of the insurance fund and bearing interest at prevailing 
market rates. 

“(h) The Secretary shall report to the Congress not later than the 
first day of April of each year on the financial condition of the insur- 
ance fund and the results of the operations of the insurance fund 
during the preceding fiscal year and on its expected condition and 
operations during the fiscal year in which the report is made. 

“(i) There are authorized to be appropriated to the insurance fund, 
as repayable advances, such sums as may be necessary to meet obliga- 
tions incurred under subsection (g). All such sums shall remain avail- 
able without fiscal year limitation. Advances made pursuant to this 
subsection shall be repaid, with interest, to the general fund of the 
Treasury when the Secretary determines that moneys are available 
in the insurance fund for such repayments. Interest on such advances 
shall be computed in the same manner as — in subsection {b) 
(2) of section 3 of the Black Lung Benefits Revenue Act of 1977.”. 


STATEMENT OF REASONS FOR DENIAL OF CLAIMS 


Src. 14. Part C of title IV of the Act, as amended by sections 12(b) 
and 13, is further amended by adding at the end thereof the following 
new section: 

“Src. 434. Any individual whose claim for benefits under this title 
is denied shall receive from the Secretary a written statement of the 
reasons for denial of such claim, and a summary of the administrative 
io aa or, upon good cause shown, a copy of any transcript 
thereof.”. 


REVIEW OF PENDING AND PREVIOUSLY DENTED CLAIMS 


Sec. 15. Part C of title TV of the Act, as amended by sections 18 @), 
13, and 14, is further amended by adding at the end thereof the fol- 
lowing new section: 

“Seo. 435. (a) (1) The ggg of Health, Education, and Wel- 
fare shall promptly notify each claimant who has filed a claim for 
benefits under part B of this title and whose claim is either pending 
on the effective date of this section or has been denied on or before 
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that effective date, that, upon the request of the claimant, the claim 
shall be either— 

“(A) reviewed by the Secretary of Health, Education, and Wel- 
fare under paragraph (2) for a determination based on the evi- 
dence on file, taking into account the amendments made by the 

Black Lung Benefits Reform Act of 1977; or 
Referral to Labor “(B) referred directly by the Secretary of Health, Education, 
Secretary. and Welfare to the Secretary of Labor for a determination under 
paragraph (8), with an opportunity for the claimant to present 
additional medical or other evidence in accordance with that 
aragraph, taking into account the amendments made by the 
Black Lung Benefits Reform Act of 1977. 
Approval and “(2)(A) The Secretary of Health, Education, and Welfare shall 
certification. approve forthwith each claim for which review is requested under 
paragraph (1) (A) if, based upon the evidence on file, the provisions 
of part B of this title, as amended by the Black Lung Benefits Reform 
Act of 1977, require such approval. The Secretary of Health, Educa- 
tion, and Welfare shall certify such approval to the Secretary of 
Labor and such approval shall be binding upon the Secretary of Labor 
Payment. as an initial determination of eligibility. Upon receipt of that certi- 
fication, the Secretary of Labor shall immediately make or otherwise 
provide for the payment of the claim in accordance with this part. 
Referral to Labor “(B)(i) The Secretary of Health, Education, and Welfare shall 
~ Secretary, refer to the Secretary of Labor any claim not approved under subpara- 
notification to graph (A) for a determination under paragraph (3), and shall notify 
claimants, the claimant of that referral to the Secretary of Labor for such a 
determination. 

“(ii) The Secretary of Health, Education, and Welfare shall 
notify each claimant whose claim has been approved under subpara- 
graph (A) that,if the claimant disputes the scope or terms of the 
award, such dispute shall be referred to the Secretary of Labor for a 
determination under paragraph (3). 

Determinations, “(C) Upon the completion of the review of any claim by the Secre- 

transfersto Labor tary of Health, Education, and Welfare under this paragraph, the 

Secretary. responsibility for further action with respect to such claim shall be 
transferred to the Secretary of Labor. The Secretary ef Labor shall 
consider each such claim in accordance with paragraph (3). 

“(3) (A) Except as provided in this section, the Secretary of Labor 
shall treat each claim referred by the Secretary of Health, Educa- 
tion, and Welfare under paragraph (1)(B) or (2) (B) as if it were 
a claim filed under this part. The provisions of subsection (b) shall 
apply to any determination of the Beeretary with respect to any such 
claim referred to the Secretary. 

“(B) The Secretary of Health, Education, and Welfare shall 
promptly furnish to the Secretary of Labor all pertinent information 
in the possession of the Department of Health, Education, and Wel- 
fare relating to claims referred to the Secretary of Labor under this 
subsection. . 

“(4) For the purposes of any determination by the Secretary of 
Labor under peragrenh (3), the date of the request under paragraph 
(1) shall be considered the date of filing of the claim. 

af) (1) The Secretary of Labor shall review each claim which has 

30 USC 925. been denied under this part (or under section 415) on or before the 
effective date of this subsection, and each claim which is pending under 
this part (or under section 415) on such effective date, taking into 
account the amendments made to this part by the Black Lung Benefits 
Reform Act of 1977. The Secretary shall approve any such claim forth- 
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with if the provisions of this part, as so amended, require that 
a prerel. and the Secretary shall immediately make or otherwise pro- 
vide for the pevneet of the claim in accordance with this part. _ 

“(2)(A) The Secretary, in carrying out the review of any claim 
under paragraph (1) and in making any determination under subsec- 
tion (a) (3), shall not require any additional medical or other evidence 
to be submitted if the evidence on file is sufficient for approval of the 
claim, aking inte account the amendments made to this part by the 
Black Lung Benefits Reform Act of 1977. 

“(B) If the evidence on file is not sufficient for approval of the 
claim, the Secretary shall provide an ppporary for the claimant to 
present additional medical or other evidence to substantiate his or her 
claim and shall notify each claimant of that opportunity. : 

“(e) Any individual whose claim is approved pursuant to this sec- 
tion shall be awarded benefits on a retroactive basis for a period which 
begins no earlier than January 1, 1974.”. 


SHORT TITLE FOR THE ACT 


Seo, 16. Section 401 of the Act is amended by inserting “(a)” after 
“Src, 401.” and by adding at the end thereof the following new 
subsection : 

“(b) This title may be cited as the ‘Black Lung Benefits Act’.”. 


OCCUPATIONAL DISEASE STUDY 


Sec. 17. (a) The Secretary of Labor, in cooperation with the Direc- 
tor of the National Institute for Occupational Safety and Health, shall 
conduct a study of all occupationally related pulmonary and respira- 
tory diseases, including the extent and severity of such diseases in the 
United States. Such study shall further include analyses of (1) any 
ctiologic, symptomatologic, and pathologic factors which are similar to 
such factors in coal workers’ pneumoconiosis and its sequelae; (2) the 
adequacy of current workers’ compensation programs in compensating 
individuals with such diseases; and (3) the status and adequacy of 
Federal health and safety laws and regulations relating to the in- 
dustries with which such diseases are associated. 

(b) The study required in subsection (a) shall be completed and a 
report thereon submitted to the President and to the appropriate com- 
mittees of the Congress no later than 18 months after the date of the 
enactment of this Act. 

FIELD OFFICES 


Sec. 18. (a) The Secretary of Labor shall establish and operate such 
field offices as may be necessary to assist miners and survivors of min- 
ers in the filing and a. of claims under title IV of the Act. 
Such field offices shall, to the extent feasible, be reasonably accessible 
to such miners and survivors. The Secretary, in connection with the 
establishment and operation of field offices, may enter into arrange- 
ments with other Federal departments and agencies, and with State 
agencies, for the use of existing facilities operated by such depart- 
ments and agencies. Where the establishment of separate facilities is 
not feasible the Secretary may enter into such arrangements as he 
deems necessary with the heads of Federal departments, agencies, and 
instrumentalities and with State agencies for the use of existing 
facilities and personnel under their control. 

b) There are authorized to be appropriated for the purposes of 
subsection (2) such sums as may be necessary. 
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INFORMATION TO POTENTIAL BENEFICIARIES 


Src. 19. The Secretary of Health, Education, and Welfare and the 
Secretary of Labor shall disseminate to interested persons and groups 
the changes in title IV of the Act made by this Act, together with an 
explanation of such changes, and shall undertake, through appropriate 
organizations, groups, and coal mine operators, to notify individuals 
who are likely to have become eligible for benefits by reason of such 
changes. Individual assistance in preparing and processing claims 
shall be offered by the Secretary of Health, Education, and Welfare 
and the Secretary of Labor and provided to potential beneficiaries. 


EFFECTIVE DATES 


Sec. 20. (a) The provisions of this Act shall take effect on the date 
of the enactment of this Act. 

(b) In the event that the payment of benefits to miners and to eligi- 
ble survivors of miners cannot be made from the Black Lung Disabil- 
ity Trust Fund established by section 3(a) of the Black Lung Benefits 
Revenue Act of 1977, the provisions of the Act relating to the payment 
of benefits to miners and to eligible survivors of miners, as in effect 
immediately before the date of the enactment of this Act, shall take 
effect, as rules and lations of the Secretary of Labor until such 

rovisions are revoked, amended, or revised by law. The Secretary of 

abor may promulgate additional rules and regulations to carry out 
such provisions and shall make benefit payments to miners and to eli- 
gible survivors of miners in accordance with such provisions. 

(c) In accordance with the requirements of section 5 of the Black 
Lung Benefits Revenue Act of 1977, it is hereby provided that such Act 
shall take effect in accordance with the provisions of such Act. The 
provisions of this subsection are hereby deemed to be in explicit satis- 
faction of the requirements of section 5 of such Act. 


Approved March 1, 1978. 
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Public Law 95-240 
95th Congress 
An Act 


Making supplemental appropriations for the fiscal year ending September 30, 
1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated out of any money in the Treasury not other- 
wise appropriated to supply supplemental appropriations (this Act 
may be cited as the “Supplemental Appropriations Act, 1978”) for 
the — year ending September 30, 1978, and for other purposes, 
namely : 


TITLE I 
CHAPTER I 
DEPARTMENT OF AGRICULTURE 


Orricr or THE SECRETARY 


For an additional amount for the “Office of the Secretary”, $145,000: 
Provided, That the limitation of $1,500,000 in transfers for salaries 
and expenses under this head in the Agriculture and Related Agencies 
Appropriations Act, 1978, (Public Law 95-97) is increased to 
$2,164,000. 

AGricuLTuRAL Marketing SERVICE 


MARKETING SERVICES 


For an additional amount for the “Agricultural Marketing Service, 
Marketing Services”, $2,000,000. 


Feperat Crop InsurANCE CorPoRATION 
SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance Corporation, as provided 
in section 504 of the Federal Crop Insurance Act (7 U.S.C. 1504), 
$30,000,000. 

Farmers Home ADMINISTRATION 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For an additional amount for “Very Low-Income Housing Repair 
Grants”, $4,000,000. 


Som CONSERVATION SERVICE 
WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures for runoff 
retardation and soil-erosion prevention, as provided by section 216 
of the Flood Control Act of 1950 (33 U.S.C. 701b-1) in addition to 
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funds provided elsewhere, $30,000,000, to remain available until 
expended. 


AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For an additional amount to carry out the Agricultural Conservation 
Program, $36,600,000, to incur obligations for the period endi 
September 30, 1978, and to liquidate such obligations for soil an 
water conserving practices in major drought or flood damage areas 
as designated by the President or the retary of pata 
Provided, That not to exceed 5 per centum of the amount herein may 
be withheld with the approval of the State committee and allotted to 
the Soil Conservation Service for services of its technicians in the 
designated drought or flood damaged areas. 


CHAPTER II 
INDEPENDENT AGENCIES 


ENVIRONMENTAL Prorecrion AGENCY 
RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$44,200,000, to remain available until September 30, 1979. 


ABATEMENT AND CONTROL 


For an additional amount for “Abatement and control”, $85,000,000. 
to remain available until September 30, 1979: Provided, That none of 
these funds shall be used for any grant to cover in excess of 75 per 
centum of the total cost of the purposes to be carried out by such grant 
made pursuant to the authority contained in section 208 of the Federal 
Water Pollution Control Act, as amended. 


CONSTRUCTION GRANTS 


For necessary Cy rap to carry out Title II of the Federal Water 
Pollution Control Act, as amended, other than sections 206, 208, and 
209, $4,500,000,000, to remain available until expended : Provided, That 
the funds shall be allotted in accordance with table 3 of committee 
print numbered 95-30 of the Committee on Public Works and Trans- 
portation of the House of Representatives. 


GenerAt SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For an additional amount for travel, from funds previously appro- 
priated for the Consumer Information Center, $5,000. 


Vererans ADMINISTRATION 
GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For an additional amount for “Grants for construction of State 
extended care facilities” to assist the several States in the provision of 
State extended care facilities, as authorized by Public Law 95-62, 
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$5,000,000, to remain available until September 30, 1980: Provided, 
That all unobligated balances from prior appropriations made avail- 
able for carrying out 38 U.S.C. 644 and 5031-5037 shall also be avail- 
able for purposes authorized by Public Law 95-62. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For an additional amount for “Assistance for health manpower 
training institutions” for pilot programs for assistance in the estab- 
lishment of new State medical schools, as authorized by 38 U.S.C. 
on 82, section 5072, $3,847,000, to remain available until Septem- 

er 30, 1984. 


CHAPTER ITI 
DEPARTMENT OF THE INTERIOR 
Untred Srates Fish anp Wuitp.ire Service 
CONSTRUCTION AND ANADROMOUS FISH 


For an additional amount for “Construction and anadromous fish”, 
$3,600,000, to remain available until expended. 


GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For an additional amount for “Surveys, investigations, and 
research”, $2,000,000. 


Orrice or Surrace Mintna RECLAMATION AND ENFORCEMENT 
ENFORCEMENT AND RESEARCH 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
$30,880,000. 

ABANDONED MINE RECLAMATION 


(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses to carry out the provisions of Title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, $36,647,000, to remain available until expended : Provided, That 
$36,647,000 shall be transferred from unappropriated receipts of the 
Abandoned Mine Reclamation Fund into the General Fund of the 
Treasury prior to September 30, 1978. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the purchase of not to exceed 
58 passenger motor vehicles: Provided, That none of the funds pro- 
vided in this Act for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the compensation of Executive 
Level IV or higher positions: Provided further, That section 201(b) 
of the Surface Mining Control] and Reclamation Act of 1977 (91 
Stat. 445) is amended to delete the roman numeral “IV” in the first 
sentence and substitute the roman numeral “V” in lieu thereof. 
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Bureau or Inpran AFrarrs 
OPERATION OF INDIAN PROGRAMS 


For an additional amount for “Operation of Indian programs”, 
$8,374,000. 
CONSTRUCTION 


For an additional amount for “Construction”, $2,166,000, to remain 
available until expended: Provided, That not to exceed $1,685,000 
shall be available to assist the Tulalip Indian Tribes for planning, engi- 
neering, and initial ground preparation for construction of a fish 
hatchery on Puget Sound; and not to exceed $181,000 shall be available 
to assist the Point-No-Point Treaty Tribes, including the tribes of 
Lower Elwha, Skokomish and Port Gamble, for expansion of salmon 
enhancement facilities. 


Orrice or TrrrrrortAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For an additional amount for “Administration of territories”, 
$1,798,000, for necessary expenses of the Federal Comptrollers’ Offices 
for Guam and the Virgin Islands: Provided, That none of the funds 
in this appropriation or any appropriation with which it may be 
merged shall be used to implement or finance loan guarantee programs 
unless specific provision is made for such programs in future appro- 
priation Acts: Provided further, That funds available for expenses 
of the Office of the Government Comptroller for the Virgin Islands 
derived from “Internal Revenue Collections for Virgin Islands” and 
expenses of the Office of the Government Comptroller for Guam 
derived from duties and taxes pursuant to Public Law 95-74 and such 
sums as were unobligated in those accounts as of October 1, 1977 shall 
be returned to the Governments of the Virgin Islands and Guam. 


OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,100,000, 


Orricr oF THE SECRETARY 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $250,000. 
DEPARTMENTAL OPERATIONS 


For an additional amount for “Departmental operations’’, $795,000. 
RELATED AGENCIES 


DEPARTMENT OF AGRICULTURE 
Forest SErvice 
FOREST PROTECTION AND UTILIZATION 


For an additional amount for “Forest protection and utilization”, 
for “Forest land management”, $1,836,000. 
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Enercy Research AND DEVELOPMENT ADMINISTRATION 
OPERATING EXPENSES—FOSSIL FUELS 


For an additional amount for “Operating expenses—fossil fuels”, 
$1,000,000. 
FeperaL Exergy ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and e ”?, $273,194,000, 
of which $253,110,000 shall become available only upon enactment of 
authorizing legislation as follows: (1) for conservation grants for 
schools and health care facilities, $200,000,000 ; for conservation grants 
for local government buildings, $25,000,000; for grants for financial 
assistance to utility regulatory commissions, $6,630,000; for solar 
heating and cooling installations in Federal buildings, $20,000,000; 
to remain available for obligation until September 30, 1979; and (2) 
for administration of grants for schools and health care facilities, 
local government buildings, and utility rate reform, $1,480,000: 
Provided, That of the total amount of this appropriation, not to 
exceed $6,000,000 shall remain available until expended for a reserve 
to cover any defaults from loan Pyros eee issued to develop under- 
ground coal mines as authorized by Public Law 94-163: Provided 
further, That the indebtedness guaranteed or committed to be 
guaranteed under said law shall not exceed the aggregate of 
$62,000,000. 

STRATEGIC PETROLEUM RESERVE 


For an additional amount for “Stragetic petroleum reserve”, 
$383,173,000, to remain available until December 31, 1978. 


CHAPTER IV 
DEPARTMENT OF LABOR 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $3,700,000. 
DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,270,000. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Heattu Resources ADMINISTRATION 
MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


Of the loan principal allotted under title VI of the Public Health 
Service Act for fiscal year 1973 which remained unobligated on 
September 30, 1976, not to exceed $2,000,000 shall be available to honor 
commitments made by the Secretary prior to October 1, 1976, to make 
or guarantee loans under such title Vi. 
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Orrice or Epucation 
HIGHER EDUCATION 


For an additional amount for “Higher education”, $5,000,000 for 
the support of the construction of two demonstration model inter- 
cultural centers as authorized by section 721(a)(2) of the Higher 
Education Act of 1965 as amended: Provided, That in addition the 
Commissioner is to make available new construction loans not to exceed 
$7,200,000 from amounts available in the Higher Education Facilities 
Loan and Insurance Fund for the construction of two demonstration 
model intercultural centers. 


STUDENT LOAN INSURANCE FUND 


The Commissioner is authorized to issue to the Secretary of the 
Treasury notes or other obligations in an amount not to exceed a 
total of $15,000,000 to remain available without fiscal year limitation. 


Sooran Securrry ADMINISTRATION 


SPECIAL ASSISTANCE TO REFUGEES FROM CAMBODIA, VIETNAM, AND LAOS 
IN THE UNITED STATES 


For assistance to refugees from Cambodia, Vietnam, and Laos in 
the United States, $124,000,000. 


DEPARTMENTAL MANAGEMENT 
GENERAL DEPARTMENTAL MANAGEMENT 


For an additional amount for “General Departmental Management”, 
$1,719,000 for compensating the State of Washington for losses it 
incurs in vacating and turning over to the United States the land 
and all improvements thereon which was formerly the site of the 
Tacoma Indian Hospital in Tacoma, Washington. 


RELATED AGENCIES 


Communtry Services ADMINISTRATION 
COMMUNITY SERVICES PROGRAM 


For an additional amount for “Community services program”, 
$200,000,000. 
CHAPTER V 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 


OPERATING EXPENSES 


For an additional amount for “Operating expenses”, to remain 
available until expended, $101,000,000; of which $80,000,000 shall be 
for the Clinch River Breeder Reactor Project. 

Not to exceed $17,000,000 of the funds appropriated for “ peretina 
expenses” in the Public Works for Water and Power Development 
and Energy Research Appropriation Acts for fiscal years 1976 (Public 
Law 94-180) and 1977 (Public Law 94-355) are hereby made available 
to reimburse the General Services Administration for the expenses of 
renovation, furnishing and repair of facilities necessary to provide 
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temporary and permanent space for personnel relocated as a result of 
the establishment and activation of the Department of Energy. 


DEPARTMENT OF DEFENSE—CIVIL 


DEPARTMENT OF THE ARMY 
Corrs or ENGrngrers—Crvin 
ALASKA HYDROELECTRIC POWER DEVELOPMENT FUND 


For the purpose of carrying out the provisions of section 203 of the 
Water Resources Development Act of 1976 (Public Law 94-587), 
$5,450,000, to remain available until expended : Provided, That no part 
of this appropriation or any other amount in this fund shall be avail- 
able to guarantee any obligations in excess of the amount appropriated 


herein. 
DEPARTMENT OF THE INTERIOR 


Bureau or RecLAMATION 
UPPER COLORADO RIVER STORAGE PROJECT 
(TRANSFER OF FUNDS) 


For an additional amount for “Upper Colorado River Storage 
Project”, for construction of recreational and fish and wildlife facili- 
ties authorized by section 8 of the Act of April 11, 1956, as amended, 
$875,000, to be derived by transfer from “Construction and 
Rehabilitation”. 


DROUGHT EMERGENCY ASSISTANCE 
Funds appropriated under this heading in the Supplemental Appro- 


priations Act, 1977, Public Law 95-26, shall remain available until 
November 30, 1977. 


CHAPTER VI 
DEPARTMENT OF JUSTICE 


Leeau Acrivirres 
SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, General 
legal activities”, $1,445,000, to be derived by transfer from “Salaries 
and expenses”, Law Enforcement Assistance Administration. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 
(TRANSFER OF FUNDS) 


For an additional amount for “Salaries and expenses, Antitrust 
Division”, $1,223,000, to be derived by transfer from “Salaries and 
expenses”, Law Enforcement Assistance Administration. 
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DEPARTMENT OF COMMERCE 


BuREAU OF THE CENSUS 
PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic censuses and programs”, 
$7,000,000, to remain available until expended. 


RELATED AGENCIES 


CoMMISsION ON SECURITY AND CoorEeRATION IN EuRoPE 
SALARIES AND EXPENSES 


Not to exceed $1,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1977, shall be available for 
official reception and representation expenses. 

Not to exceed $6,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1978, shall be available 
for official reception and representation expenses. 


OFFICE OF THE SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 
SALARIES AND EXPENSES 


Not to exceed $15,000 of the funds appropriated under this heading 
in the Departments of State, Justice, and Commerce, the Judiciary, 
and Related Agencies Appropriation Act, 1978, shall be available 
for official reception and representation expenses. 


Smatt Bustness ADMINISTRATION 
DISASTER LOAN FUND 


For additional capital for the “Disaster loan fund”, $1,400,000,000, 
to remain available without fiscal year limitation. 


CHAPTER VII 
INDEPENDENT AGENCIES 
GENERAL SERVICES ADMINISTRATION 
Feperat Bumprves Funp 


LIMITATIONS ON AVAILABILITY OF REVENUE 


In addition to the aggregate amount made available for construction 
under this heading in the “Independent Agencies a porapeietions Act, 
1978”, $48,913,000 shall remain available until expended for construc- 
tion of buildings in addition to the amounts previously specified 
in other appropriation acts as available until expended (including 
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funds for sites and expenses) and the limitation on the amount avail- 
able for construction of buildings is increased to $69,392,000 by 
additions as follows: 
New construction : 
California: San Jose, Federal Office Building, $34,130,000; 
Massachusetts: Springfield, Courthouse, Federal Office Build- 
ing, and parking facility, $14,783,000: 
Proweaeh, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per centum. 


ALLOWANCES AND Orrice Starr ror Former Presents 


For an additional amount for Allowances and Office Staff for Former 
Presidents to carry out the provisions of Public Law 95-138, approved 
October 18, 1977, $54,000. 


CHAPTER VIII 
DEPARTMENT OF DEFENSE 


OPperATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, DEFENSE AGENCIES 


For an additional amount for “Operation and Maintenance, Defense 
Agencies”, $3,400,000. The amounts heretofore made available in 
fiscal year 1978 only for the Defense Logistics Agency and only for the 
Civilian Health and Medical Program of the Uniformed Services 
shall be available without regard to those limitations. 


PROCUREMENT 
AIRCRAFT PROCUREMENT, NAVY 


For an additional amount for “Aircraft Procurement, Navy”, 
$73,900,000, to remain available for obligation until September 30, 
1980. 

AIRCRAFT PROCUREMENT, AIR FORCE 


For an additional amount for “Aircraft Procurement, Air Force”, 

em to remain available for obligation until September 30, 
980. 

Appropriations provided under this heading in the Department of 
Defense Appropriation Act, 1977, are rescinded in the amount of 
$462,000,000. 

MISSILE PROCUREMENT, AIR FORCE 


For an additional amount for “Missile Procurement, Air Force”, 
$64,000,000, to remain available for obligation until September 30, 
1980. 


Appropriations provided under this heading in the Department of 
aggre Appropriation Act, 1977, are rescinded in the amount of 
1,400,000. 


92 STAT. 115 


91 Stat. 1170. 


90 Stat. 1288. 


92 STAT. 116 


91 Stat. 909. 


31 USC 724a. 
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Researcu, DevELopMENT, Test, AND EvatuaTion 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, AIR FORCE 


For an additional amount for “Research, Development, Test, and 
Evaluation, Air Force”, $240,500,000, to remain available for obliga- 
tion until September 30, 1979. 


RESEARCH, DEVELOPMENT, TEST, AND EVALUATION, DEFENSE AGENCIES 


For an additional amount for “Research, Development, Test, and 
Evaluation, Defense Agencies”, $9,000,000, to remain available for 
obligation until September 30, 1979. 


ADMINISTRATIVE PROVISION 


Szo. 101. (a) Section 856(a) of the Department of Defense Appro- 
priation Act, 1978 (Public Law 95-111) is amended by adding the 
following proviso at the end thereof, “: Provided further, That not- 
withecaaaing the foregoing, time may be credited as active service in 
determining a member’s eligibility for retirement under Section 6330 
(b) of Title 10 pursuant to the provisions of the first sentence of 
Section 6330(d) of Title 10 for those members who have formally 
requested transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve on or before October 1, 1977”. 

(b) Section 856(b) of the Department of Defense Appropriation 
Act, 1978 (Public Law 95-111) is amended by inserting the words 
“the second sentence of” before the words “Section 6330(d)”. 


CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 
Feperat Ratroap ADMINISTRATION 
GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 
To enable the Secretary of Transportation to make grants to the 


National Railroad Passenger Corporation, $18,000,000, to remain 
available until expended, for operating losses incurred by the 


Corporation. 
CHAPTER X 
DEPARTMENT OF STATE 
Micration AND RerucEE AssisTANCE 

For an additional amount for “Migration and Refugee Assistance”, 
$6,300,000, to provide assistance for the transportation and reception 
and placement of Indochinese refugees resettling in the United States. 

TITLE II 
GENERAL PROVISIONS 
Src. 201. Section 1302 of the Supplemental A — Act, 


1957, as amended (31 U.S.C. 724(a)), is amended by inserting the 
following after “Title 28,” the first time it appears: “the Act of 
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December 28, 1922, chap. 17, 42 Stat. 1066, awards rendered by the 
Indian Claims Commission, and amounts (in excess of the amounts 
payable from agency appropriations) of claims determined meritori- 
ous under section 2733 or 2734 of Title 10, section 715 of Title 32, and 
section 203 of the National Aeronautics and Space Act of 1958,”. 

Sec. 202. Any appropriation for the fiscal year 1978 required to 
be apportioned pursuant to 31 U.S.C. 665, may be apportioned on a 
basis indicating the need (to the extent any such increases cannot be 
absorbed within available appropriations) for a supplemental or 
deficiency estimate of appropriation to the extent necessary to — 
payment of such pay increases as may be granted pursuant to law to 
civilian officers and employees and to active and retired military 
personnel. Each such appropriation shall otherwise be subject to the 
requirements of 31 U.S.C. 665. 

Src. 203. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 204. The provisions of sections 491 (<) and 491(d) of the is- 
lative Reorganization Act of 1970, as amended (2 U.S.C. 88b-1), shall 
not apply to the pay of pages of the Senate and House of Representa- 
tives during the period between the recess or adjournment of the first 
session of the Ninety-fifth Congress and the convening of the second 
session of the Ninety-fifth Congress. The pay of Senate and House 
pages shall continue during such period of recess or adjournment. 

Sec. 205. Effective October 1, 1977, section 106(a) (8) of the Legis- 
lative Branch Appropriation Act, 1963 (2 U.S.C. 60j(a)(8)), is 
amended by inserting “Deputy Chief Guide,” after “Chief Guide,”. 

Sec. 206, Effective October 1, 1977, section 111 of the Legislative 
Branch Appropriation Act, 1978, is amended— 

(1) by striking out “an amount equal to three times the amount 
referred to in section 105(e)(1) of such Act, as amended and 
modified” in subsection (a) and inserting in lieu thereof 
“$149,986”; and 

(2) by striking out “the amount referred to in section 105(e) Ae 
of the ?, islative Branch Appropriation Act, 1968, as amended 
and modified,” each place it appears in subsection (b) and insert- 
ing in lieu thereof “$49,762”. 

Sec. 207. Section 114 of the Legislative Branch Appropriation Act, 
1978, is amended by striking out “each of which is in the office of a 
Senator and the pay for which is disbursed by the Secretary of the 
Senate” and inserting in lieu thereof “the pay for each of which is 
disbursed by the Secretary of the Senate out of an appropriation 
under the heading ‘Sauartes, Orricers AND EMPLOYEES’.”. 

Sec. 208. Effective August 5, 1977, the last sentence of section 506(e) 
of the Cp pao A propriations Act, 1973 (2 U.S.C. 8 (e)) is 
amended by insertin after “Office of the” the following: “President 
pro tempore, Deputy President pro tempore,”. 

Src. 209. The Secretary of Transportation shall, not later than 60 
days after the date of enactment of this Act, designate as a route on 
the National System of Interstate and Defense Highways, from mile- 
age withdrawn from such System before the date of enactment of this 
Act under authority of 23 USC. 103(e), and which is available for 
such a eag. aisemee 1.5 miles in the State of Washington for a connec- 
tion with Interstate Route 5 and the City of Tacoma, Washington. 
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Sec. 210. Any export license referred to in Section 11 of Public Law 
95-92 which is issued initially on or before September 30, 1978 may 
from time to time thereafter he renewed, reissued or modified (or in 
the event of lapse of such license, replacement licenses may be issued), 
provided that any such renewal, reissuance or modification (or an 
such replacement license) does not change significantly any su 
license as initially issued. 


Approved March 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-644 (Comm. on Appropriations), and No. 95-812 and 
No. 95-829 (both from Comm. of Conference). 
SENATE REPORT No. 95-564 (Comm. on Appropriations). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 19, 20, 25, considered and passed House. 
Nov. 1, considered and passed Senate, amended. 
Nov. 30, House recomitted conference report. 
Dec. 6, House agreed to conference report. 
Dec. 7, Senate agreed to conference report and insisted on its 
amendment No. 43. 
Vol. 124 (1978): Feb. 1, Senate further insisted on its amendment No. 43 and 
requested further conference. 
Feb. 22, House receded and concurred in Senate amendment 
No. 43. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 10 (1978): Mar. 7, Presidential statement. 
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Public Law 95-241 
95th Congress 
An Act 


To amend the Federal Aviation Act of 1958 relating to eligibility for registration 
of aircraft. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 501 
( 3 (t ( 5 of the Federal Aviation Act of 1958 (49 U.S.C. 1401 

b) (1) (A) (i)) is amended by striking out “citizen of the United 
tates (other than a corporation)” and inserting in lieu thereof “cit- 
izen of the United States”. 

( e Section 501(b) (1) (A) “) of the Federal Aviation Act of 1958 
(49 U.S.C. 1401(b) (1) (A) (i) ) is amended by inserting “(other than 
a corporation which is a citizen of the United States)” immediately 
after “corporation”. 


Approved March 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-868 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-637 (Comm. on Commerce). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 21, considered and passed House. 

Feb. 23, considered and passed Senate. 
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Public Law 95-242 
95th Congress 


An Act 


To provide for more efficient and effective control over the proliferation of nuclear 
explosive capability. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Nuclear Non-Proliferation Act of 1978”. 


STATEMENT OF POLICY 


Sec. 2. The Congress finds and declares that the proliferation of 
nuclear explosive devices or of the direct capability to manufacture or 
otherwise acquire such devices poses a grave threat to the security 
interests of the United States and to continued international progress 
toward world peace and development. Recent events emphasize the 
urgency of this threat and the imperative need to increase the effec- 
tiveness of international safeguards and controls on peaceful nuclear 
activities to prevent proliferation. Accordingly, it is the policy of the 
United States to— 

(a) actively pursue through international initiatives mech- 
anisms for fuel supply assurances and the establishment of more 
effective international controls over the transfer and use of nuclear 
materials and equipment and nuclear technology for peaceful pur- 
poses in order to prevent proliferation, including the establish- 
ment of common international sanctions; 

(b) take such actions as are required to confirm the reliability 
of the United States in meeting its commitments to supply nuclear 
reactors and fuel to nations which adhere to effective non-prolif- 
eration policies by establishing procedures to facilitate the timely 
processing of requests for subsequent arrangements and export 
icenses ; 

(c) strongly encourage nations which have not ratified the 
Treaty on the Non-Proliferation of Nuclear Weapons to do so at 
the earliest possible date; and 

(d) cooperate with foreign nations in identifying and adapting 
suitable technologies for energy production and, in particular, to 
identify alternative options to nuclear power in aiding such 
nations to meet their energy needs, consistent with the economic 
and material resources of those nations and environmental 
protection. 

STATEMENT OF PURPOSE 


Sec. 3. It is the purpose of this Act to promote the policies set forth 
above by— 

(a) establishing a more effective framework for international 
cooperation to meet the energy needs of all nations and to ensure 
that the worldwide development. of peaceful nuclear activities and 
the export by any nation of nuclear materials and equipment and 
nuclear technology intended for use in peaceful nuclear activities 
do not contribute to proliferation ; 

(b) authorizing the United States to take such actions as are 
required to ensure that it will act reliably in meeting its commit- 
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ment to supply nuclear reactors and fuel to nations which adhere 
to effective non-proliferation policies; h 

(c) providing incentives to the other nations of the world to 
join in such international cooperative efforts and to ratify the 
Treaty; and ; ; 

(d) ensuring effective controls by the United States over its 
exports of nuclear materials and equipment and of nuclear 
technology. 

DEFINITIONS 


Sec. 4. (a) As used in this Act, the term— ek 

(1) “Commission” means the Nuclear nea Seyreat Commission ; 

(2) “Director” means the Director of the Arms Control and 
Disarmament Agency ; ; 

(3) “LAEA” means International Atomic Energy Agency; 

(4) “nuclear materials and equipment” means source material, 
special nuclear material, production facilities, utilization facilities, 
and components, items or substances determined to have signifi- 
cance for nuclear explosive purposes pursuant to subsection 109 b, 
of the 1954 Act; 

(5) “physical security measures” means measures to reasonably 
ensure that source or special nuclear material will only be used 
for authorized purposes and to prevent theft and sabotage ; 

(6) “sensitive nuclear technology” means any information 
(including information incorporated in a production or utilization 
facility or — component part thereof) which is not avail- 
able to the publie and which is important to the design, construc- 
tion, fabrication, operation or maintenance of a uranium 
enrichment or nuclear fuel reprocessing facility or a facility for 
the production of heavy water, but shall not include Restricted 
Data controlled pursuant to chapter 12 of the 1954 Act; 

(7) “1954 Act” means the Atomic Energy Act of 1954, as 
amended; and 

(@) “the Treaty’ means the Treaty on the Non-Proliferation 
of Nuclear Weapons. 

(b) All other terms used in this Act not defined in this section shall 
have the meanings ascribed to them by the 1954 Act, the Energy 
Reorganization Act of 1974, and the Treaty. 


TITLE I—UNITED STATES INITIATIVES TO PROVIDE 
ADEQUATE NUCLEAR FUEL SUPPLY 


POLICY 


Sec. 101. The United States, as a matter of national policy, shall 
take such actions and institute such measures as may be necessary and 
feasible to assure other nations and groups of nations that may seek 
to utilize the benefits of atomic energy for peaceful purposes that 
it will provide a reliable supply of nuclear fuel to those nations and 
Pare of nations which adhere to policies designed to prevent pro- 

ration. Such nuclear fuel shall be provided under agreements 
entered into pursuant to section 161 of the 1954 Act or as otherwise 
authorized by law. The United States shall ensure that it will have 
available the capacity on a long-term basis to enter into new fuel sup- 
ply commitments consistent with its non-proliferation policies and 
domestic energy needs. The Commission shall, on a timely basis, 
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authorize the export of nuclear materials and equipment when all the 
applicable statutory requirements are met. 


URANIUM ENRICHMENT CAPACITY 


22 USC 3222. Src. 102. The Secretary of Energy is directed to initiate construc- 
tion planning and design, construction, and operation activities for 
expansion of uranium enrichment capacity, as elsewhere provided by 
law. Further the Secretary as well as the Nuclear Regulatory Com- 
mission, the Secretary of State, and the Director of the Arms Control 
and Disarmament Agency are directed to establish and implement 
procedures which will ensure to the maximum extent feasible, con- 
sistent with this Act, orderly processing of subsequent arrangements 
and export licenses with minimum time delay. 


REPORT 

Study. Src. 103. The President shall promptly undertake a study to deter- 
22 USC 3222 — mine the need for additional United States enrichment capacity to 
note. meet domestic and foreign needs and to promote United States non- 
Report to proliferation objectives abroad. The President shall report to the Con- 
Congress. gress on the results of this study within twelve months after the date 


of enactment of this Act. 


INTERNATIONAL UNDERTAKINGS 


Discussions and Src. 104, (a) Consistent with section 105 of this Act, the President 

negotiations. shall institute prompt discussions with other nations and groups of 

22 USC 3223. nations, including both supplier and recipient nations, to develop inter- 
national approaches for meeting future worldwide nuclear fuel needs. 
In particular, the President is authorized and urged to seek to nego- 
tiate as soon as practicable with nations possessing nuclear fuel pro- 
duction facilities or source material, and such other nations and groups 
of nations, such as the [AEA, as may be deemed appropriate, with a 
view toward the timely establishment of binding international under- 
takings providing for— 

(1) the establishment of an international nuclear fuel author- 
ity (INFA) with responsibility for providing agreed upon fuel 
services and allocating agreed upon quantities of fuel resources 
to ensure fuel supply on reasonable terms in accordance with 
agreements between INFA and supplier and recipient nations; 

(2) a set of conditions consistent with subsection (d) under 
which international fuel assurances under INFA auspices will 
be provided to recipient nations, including conditions which will 
ensure that. the transferred materials will not be used for nuclear 
explosive devices; 

(3) devising, consistent with the policy goals set forth in sec- 
tion 403 of this Act, feasible and environmentally sound ap- 
proaches for the siting, development, and management under 
effective international auspices and inspection of facilities for 
the provision of nuclear fuel services, including the storage of 
special nuclear material; 

(4) the establishment of repositories for the storage of spent 
nuclear reactor fuel under effective international auspices and 
inspection ; 

5) the establishment of arrangements under which nations 
placing spent fuel in such repositories would receive appropriate 
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compensation for the energy content of such spent fuel if recov- 
ery of such energy content is deemed necessary or desirable; and 

(6) sanctions for violation of the provisions of or for abroga- 
tion of such binding international undertakings. 

(b) The President shall submit to Congress not later than six 
months after the date of enactment of this Act proposals for initial 
fuel assurances, including creation of an interim stockpile of uranium 
enriched to less than 20 percent in the uranium isotope 235 (low- 
enriched uranium) to be available for transfer pursuant to a sales 
arrangement to nations which adhere to strict policies designed to 
prevent proliferation when and if necessary to ensure continuity of 
nuclear fuel supply to such nations. Such submission shall include 
proposals for the transfer of low-enriched uranium up to an amount 
sufficient to produce 100,000 MWe years of power from light water 
nuclear reactors, and shall also include proposals for seeking contri- 
butions from other supplier nations to such an interim stockpile 
pending the establishment of INF A. 

(c) The President shall, in the report required by section 103, also 
address the desirability of and options for foreign participation, 
including investment, in new United States uranium enrichment facili- 
ties. This report shall also address the arrangements that would be 
required to implement such participation and the commitments that 
would be required as a condition of such participation, This report 
shall be accompanied by any proposed legislation to implement these 
arrangements, 

(d) The fuel assurances contemplated by this section shall be for 
the benefit of nations that achere to policies designed to prevent pro- 
liferation. In negotiating the bindin I termationdl undextaeragnies led 
for in this section, the President shall. in particular, seek to ensure 
that the benefits of such undertakings are available to non-nuclear- 
weapon states only if such states accept [AEA safeguards on all their 
peaceful nuclear activities, do not manufacture or otherwise acquire 
any nuclear explosive device, do not establish any new enrichment or 
reprocessing facilities under their de facto or de jure control, and 
place any such existing facilities under effective international auspices 
and inspection, 

(e) The report required by section 601 shall include information 
on the progress made in any negotiations pursuant to this section. 

(f) (1) e President may not enter into any binding international 
underta ing a eens pursuant to subsection (a) which is not a 
treaty until such time as such proposed undertaking has been sub- 
mitted to the Congress and has been approved by concurrent resolution. 

(2) The proposals prepared pursuant to subsection (b) shall be 
submitted to the Congress as part of an annual authorization Act for 
the Department of Energy. 


REEVALUATION OF NUCLEAR FUEL CYCLE 


Sec. 105. The President shall take immediate initiatives to invite 
all nuclear supplier and recipient nations to reevaluate all aspects of 
the nuclear fuel cycle, with emphasis on alternatives to an economy 
based on the separation of pure plutonium or the presence of high 
enriched uranium, methods to deal with spent fuel storage, and 
methods to improve the safeguards for existing nuclear technology. 
The President shall, in the first report recuiead by section 601, detail 
the progress of such international reevaluation. 
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TITLE II—UNITED STATES INITIATIVES TO 
STRENGTHEN THE INTERNATIONAL SAFEGUARDS 
SYSTEM 


POLICY 


Sec. 201. The United States is committed to continued strong sup- 

rt for the principles of the Treaty on the Non-Proliferation of 

uclear Weapons, to a strengthened and more effective International 
Atomic Energy Agency and to a comprehensive safeguards system 
administered by the Agency to deter proliferation. Accordingly, the 
United States shall seek to act with other nations to— 

(a) continue to strengthen the safeguards program of the 
IAKA and, in order to implement this section, contribute funds, 
technical resources, and other support to assist the [AEA in effec- 
tively implementing safeguards; 

(b) ensure that the [AEA has the resources to carry out the 
provisions of Article XII of the Statute of the IAEA; 

(c) improve the [AEA safeguards system (including account- 
ability) to ensure— 

(1) the timely detection of a possible diversion of source or 
special nuclear materials which could be used for nuclear 
explosive devices; 

(2) the timely dissemination of information regarding such 
diversion ; and 

(3) the timely implementation of internationally agreed 
procedures in the event of such diversion ; 

(d) ensure that the [AEA receives on a timely basis the data 
needed for it to adminster an effective and comprehensive inter- 
national safeguards program and that the [AEA provides timely 
notice to the world community of any evidence of a violation of 
any safeguards agreement to which it isa party; and 

(e) encourage the [AE.A, to the maximum degree consistent with 
the Statute, to provide nations which supply nuclear materials 
and equipment with the data needed to assure such nations of 
adherence to bilateral commitments applicable to such supply. 


TRAINING PROGRAM 


Src. 202. The Department of Energy, in consultation with the Com- 
mission, shall establish and operate a safeguards and physical security 
training program to be made available to persons from nations and 
groups of nations which have developed or acquired, or may be 
expected to develop or acquire, nuclear materials and equipment for 
use for peaceful purposes. Any such program shall include training in 
the most advanced safeguards and physical security techniques and 
technology, consistent with the national security interests of the United 
States. 

NEGOTIATIONS 


Sec. 203. The United States shall seek to negotiate with other nations 
and groups of nations to— 

(1) adopt general principles and procedures, including common 
international sanctions, to be followed in the event that a nation 
violates any material obligation with respect to the peaceful use 
of nuclear materials and equipment or nuclear technology, or in 
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the event that any nation violates the principles of the Treaty, 
including the detonation by a non-nuclear-weapon state of a 
nuclear explosive device; and 

(2) establish international procedures to be followed in the 
event of diversion, theft, or sabotage of nuclear materials or sabo- 
tage of nuclear facilities, and for recovering nuclear materials that 
have been lost or stolen, or obtained or used by a nation or by any 
person or group in contravention of the principles of the Treaty. 


TITLE ITI—EXPORT ORGANIZATION AND CRITERIA 


GOVERN MENT-TO-GOVERNMENT TRANSFERS 


Sec. 301, (a) Section 54 of the 1954 Act is amended by adding a new 
subsection d. thereof as follows: 

“d. The authority to distribute special nuclear material under this 
section other than under an export license granted by the Nuclear 
Regulatory Commission shall extend only to the following small 
quantities of special nuclear material (in no event more than five 
hundred grams per year of the uranium isotope 283, the uranium iso- 
tope 235, or plutonium contained in special nuclear material to any 
recipient) : 

“(1) which are contained in laboratory samples, medical devices, 
or monitoring or other instruments; or 

“(2) the distribution of which is needed to deal with an emer- 
gency situation in which time is of the essence.”. 

(b) Section 64 of the 1954 Act is amended by inserting the follow- 
ing immediately after the second sentence thereof: “The authority 
to distribute source material under this section other than under an 
export license granted by the Nuclear Regulatory Commission shall 
in no case extend to quantities of source material in excess of three 
metric tons per year per recipient.”. 

(c) Chapter 10 of the 1954 Act is amended by adding a new section 
111 as follows: 

“Sec. 111. a. The Nuclear Regulatory Commission is authorized 
to license the distribution of special nuclear material, source mate- 
rial, and byproduct material by the Department of Energy pursuant 
to section 54, 64, and 82 of this Act, respectively, in accordance with 
the same procedures established by law for the export licensing of 
such material by any person: Provided, That nothing in this section 
shall require the licensing of the distribution of byproduct material 
by the Department of Energy under section 82 of this Act, 

“b, The Department of Energy shall not distribute any special 
nuclear material or source material under section 54 or 64 of this 
Act other than under an export license issued by the Nuclear Regula- 
tory Commission until (1) the Department has obtained the concur- 
rence of the Department of State and has consulted with the Arms 
Control and Disarmament Agency, the Nuclear Regulatory Commis- 
sion, and the Department of Defense under mutually agreed proce- 
dures which shall be established within not more than ninety days after 
the date of enactment of this provision and (2) the Department finds 
based on a reasonable judgment of the assurances provided and the 
information available to the United States Government, that the 
criteria in section 127 of this Act or their equivalent and any appli- 
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cable criteria in subsection 128 are met, and that the proposed distri- 

bution would not be inimical to the common defense and security.”. 
, Sec. 302. Subsection 57 b. of the 1954 Act is amended to read as 
ollows: 

“b. It shall be unlawful for any person to directly or indirectly 
engage in the production of any special nuclear material outside of 
the United States except (1) as specifically authorized under an agree- 
ment for cooperation made pursuant to section 123, including a specific 
authorization in a subsequent arrangement under section 131 of this 
Act, or (2) upon authorization by the Secretary of Energy after a 
determination that such activity will not be inimical to the interest 
of the United States: Provided, That any such determination by the 
Secretary of Energy shall be made only with the concurrence of the 
Department of State and after consultation with the Arms Control 
and Disarmament Agency, the Nuclear Regulatory Commission, the 
Department of Commerce, and the Department of Defense. The Sec- 
retary of Energy shall, within ninety days after the enactment of the 
Nuclear Non-Proliferation Act of 1978, establish orderly and ex- 
peditious procedures, including provision for necessary administra- 
tive actions and inter-agency memoranda of understanding, which are 
mutually agreeable to the Secretaries of State, Defense, and Com- 
merce, the Director of the Arms Control and Disarmament Agency, 
and the Nuclear Regulatory Commission for the consideration of 
requests for authorization under this subsection, Such procedures shall 
inelude, at a minimum, explicit direction on the handling of such 
requests, express deadlines for the solicitation and collection of the 
views of the consulted agencies (with identified officials responsible 
for meeting such deadlines), an interagency coordinating authority 
to monitor the processing of such requests, predetermined procedures 
for the expeditious handling of intra-agency and inter-agency dis- 
agreements and appeals to higher authorities, frequent meetings of 
inter-agency administrative coordinators to review the status of all 
pending requests, and similar administrative mechanisms. To the 
extent practicable, an applicant should be advised of all the informa- 
tion required of the applicant for the entire process for every agency’s 
needs at the beginning of the process. Potentially controversial requests 
should be identified as cnikcy as possible so that any required policy 
decisions or diplomatic consultations can be initiated in a timely man- 
ner. An immediate effort should be undertaken to establish quickly any 
necessary standards and criteria, including the nature of any required 
assurances or evidentiary showiniey, for the decision required under 
this subsection, The processing of any request proposed and filed as 
of the date of enactment of the Nuclear Non-Proliferation Act of 
1978 shall not be delayed pending the development and establishment 
of procedures to implement the requirements of this subsection. Any 
trade secrets or proprietary information submitted by any person 
seeking an authorization under this subsection shall be afforded the 
maximum degree of protection allowable by law: Provided further, 
That the export of component parts as defined in subsection 11 v. (2) 
or 11 ce. (2) shall be governed by sections 109 and 126 of this Act: 
Provided further, That notwithstanding subsection 402(d) of the 
Department of Energy Organization Act (Public Law 95-91), the 
Secretary of ring and not the Federal Energy Regulatory Commis- 
sion, shall have sole jurisdiction within the Department of Energy 
over any matter arising from any function of the Secretary of Energy 
in this section, section 54 d., section 64, or section 111 b.”. 


PUBLIC LAW 95-242—MAR. 10, 1978 


SUBSEQUENT ARRANGEMENTS 


Sec. 803. (a) Chapter 11 of the 1954 Act, as amended by sections 
304, 305, 306, 807, and 308, is further amended by adding at the end 
thereof the following: 

“Sec. 131. Sussequent ARRANGEMENTS.— 

“a. (1) Prior to entering into any proposed subsequent arrangement 
under an agreement for cooperation (other than an agreement for 
cooperation arranged pursuant to subsection 91 ¢., 144 b., or 144 c. of 
this Act), the Secretary of Energy shall obtain the concurrence of the 
Secretary of State and shall consult with the Director, the Commission, 
and the Secretary of Defense: Provided, That the Secretary of State 
shall have the leading role in any negotiations of a policy nature per- 
taining to any proposed subsequent arrangement regarding arrange- 
ments for the storage or disposition of irradiated fuel elements or 
approvals for the transfer, for which prior approval is required under 
an agreement for cooperation, by a recipient of source or special 
nuclear material, production or utilization facilities, or nuclear tech- 
nology. Notice of any proposed subsequent arrangement shall be pub- 
lished in the Federal Register, together with the written determination 
of the Secretary of Energy that such arrangement will not be inimical 
to the common defense and security, and such proposed subsequent 
arrangement shall not take effect before fifteen days after publication. 
Whenever the Director declares that he intends to prepare a Nuclear 
Proliferation Assessment Statement pursuant to paragraph (2) of 
this subsection, notice of the proposed subsequent arrangement which 
is the subject of the Director’s declaration shall not be published until 
after the receipt by the Secretary of Energy of such Statement or the 
expiration of the time authorized by subsection c. for the preparation 
of such Statement, whichever occurs first. 

“(2) Lf in the Director’s view a proposed subsequent arrangement 
might significantly contribute to proliferation, he may prepare an 
unclassified Nuclear Proliferation Assessment Statement with regard 
to such proposed subsequent arrangement regarding the adequacy of 
the safeguards and other control mechanisms and the application of 
the peaceful use assurances of the relevant agreement to ensure that 
assistance to be furnished pursuant to the subsequent arrangement will 
not be used to further any military or nuclear explosive purpose. For 
the purposes of this section, the term ‘subsequent arrangements’ means 
arrangements entered into by any agency or department of the United 
States Government with respect to cooperation with any nation or 
group of nations (but not purely private or domestic arrangements) 
involving— 

“(A) contracts for the furnishing of nuclear materials and 
equipment; 

“(B) approvals for the transfer, for which prior approval is 
required under an agreement for cooperation, by a recipient of 
any source or special nuclear material, production or utilization 
facility, or nuclear technology ; 

“(C) authorization for the distribution of nuclear materials 
and bt pe pursuant to this Act which is not subject to the 
no ures set forth in section 111 b., section 126, or section 

bat 

“(D) arrangements for mea security ; 

“(E) arrangements for the storage or disposition of irradiated 
fuel elements; 
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“(F) arrangements for the application of safeguards with 
respect to nuclear materials and equipment; or 

“(G) any other arrangement which the President finds to be 
important from the standpoint of preventing proliferation. 

“(3) The United States will give timel consideration to all requests 
for prior approval, when required by this Act, for the reprocessing 
of material proposed to be exported, previously exported and subject 
to the applicable agreement for cooperation, or special nuclear material 
produced through the use of such material or a production or utiliza- 
tion facility transferred pursuant to such agreement for cooperation, 
or to the altering of irradiated fuel elements containing such material, 
and additionally, to the maximum extent feasible, will attempt to 
expedite such consideration when the terms and conditions for such 
actions are set forth in such agreement for cooperation or in some 
other international agreement executed by the United States and sub- 
ject to congressional review procedures comparable to those set forth 
in section 123 of this Act. 

“(4) All other statutory requirements under other sections of this 
Act for the approval or conduct of any arrangement subject to this 
subsection shall continue to apply and any other such requirements for 

rior approval or conditions for entering such arrangements shall also 

re Cal before the arrangement takes effect pursuant to subsection 

a. (1). 

“bh. With regard to any special nuclear material exported by the 

United States or produced through the use of any nuclear materials 

and equipment or sensitive nuclear technology exported by the United 
States— 

“(1) the Secretary of Energy may not enter into any sub- 

sequent arrangement for the retransfer of any such material to 

a third country for reprocessing, for the reprocessing of any 

such material, or for the subsequent retransfer of any plutonium 

in quantities greater than 500 grams resulting from the reproc- 

essing of any such material, until he has provided the Committee 

on International Relations of the House of Representatives and 

the Committee on Foreign Relations of the Senate with a report 

containing his reasons for entering into such arrangement and 

a period of 15 days of continuous session (as defined in subsec- 

tion 130 g. of this Act) has elapsed: Provided, however, That 

if in the view of the President an emergency exists due to unfore- 

seen circumstances requiring immediate entry into a subsequent 

arrangement, such period shall consist of fifteen calendar days; 

“(2) the Secretary of Energy may not enter into any subse- 

quent arrangement for the reprocessing of any such material in 

a facility which has not processed power reactor fuel assemblies 

or been the subject of a subsequent arrangement therefor prior 

to the date of enactment of the Nuclear Non-Proliferation Act 

of 1978 or for subsequent retransfer to a non-nuclear-weapon 

state of any plutonium in quantities greater than 500 grams 

resulting from such reprocessing, unless in his judgment, and that 

of the Secretary of State, such reprocessing or retransfer will 

not result in a significant increase of the risk of proliferation 

beyond that which exists at the time that approval is requested. 

Among all the factors in making this judgment, foremost con- 

sideration will be given to whether or not the reprocessing or 

retransfer will take place under conditions that will ensure 

timely warning to the United States of any diversion well in 

advance of the time at which the non-nuclear-weapon state could 
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transform the diverted material into a nuclear explosive device; 


and 

“(3) the Secretary of Energy shall attempt to ensure, in 
entering into any subsequent arrangement for the reprocessing 
of any such’ material in any facility that has processed power 
reactor fuel assemblies or been the subject of a subsequent 
arrangement therefor prior to the date of enactment of the 
Nuclear Non-Proliferation Act of 1978, or for the subsequent 
retransfer to any non-nuclear-weapon state of any plutonium in 
quantities greater than 500 grams resulting from such reprocess- 
ing, that such reprocessing or retransfer shall take place under 
conditions comparable to those which in his view, and that of 
the Secretary of State, satisfy the standards set forth in para- 


graph (2). 

aS The Secretary of Energy shall, within ninety days after the 
enactment of this section, establish orderly and expeditious proce- 
dures, including provision for necessary administrative actions and 
inter-agency memoranda of understanding, which are mutually agree- 
able to the Secretaries of State, Defense, and Commerce, the Director 
of the Arms Control and Disarmament Agency, and the Nuclear 
Regulatory Commission for the consideration of requests for subse- 
quent arrangements under this section. Such procedures shall include, 
at a minimum, explicit direction on the handling of such requests 
express deadlines for the solicitation and collection of the views o 
the consulted agencies (with identified officials responsible for meeting 
such deadlines), an inter-agency coordinating authority to monitor the 
processing of such requests, predetermined procedures for the expe- 
ditious handling of intra-agency and inter-agency disagreements and 
appeals to higher authorities, frequent meetings of inter-agency adimin- 
istrative coordinators to review the status of all pending requests, and 
similar administrative mechanisms. To the extent practicable, an appli- 
cant should be advised of all the information required of the applicant 
for the entire process for every agency’s needs at the beginning of the 
process. Potentially controversial uests should be identified as 
quickly as possible so that any required policy decisions or diplomatic 
consultations can be initiated in a timely manner. An immediate effort 
should be undertaken to establish bec A any necessary standards and 
criteria, including the nature of any required assurance or evidentia 
showings, for the decisions required under this section. Further, suc 
procedures shall specify that if he intends to prepare a Nuclear Pro- 
liferation Assessment Statement, the Director shall so declare in his 
response to the Department of Energy. If the Director declares that he 
intends to prepare such a Statement, he shall do so within sixty days 
of his receipt of a copy of the proposed subsequent arrangement (dur- 
ing which time the Secretary of Toerey may not enter into the sub- 
sequent arrangement), unless pursuant to the Director’s request, the 
President waives the sixty-day requirement and notifies the Committee 
on International Relations of the House of Representatives and the 
Committee on Foreign Relations of the Senate of such waiver and 
the justification therefor. The processing of any subsequent arrange- 
ment proposed and filed as of the date of enactment of this section 
shall not be delayed pending the development and establishment of 
procedures to implement the requirements of this section. 

“d. Nothing in this section is intended to prohibit, permanently or 
unconditionally, the reprocessing of spent fuel owned by a foreign 
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nation which fuel has been supplied by the United States, to preclude 
the United States from full participation in the International Nuclear 
Fuel Cycle Evaluation provided for in section 105 of the Nuclear 
Non-Proliferation Act of 1978; to in any way limit the presentation 
or consideration in that evaluation of any nuclear fuel cycle by the 
United States or any other participation; nor to prejudice open and 
objective consideration of the results of the evaluation. 

‘e. Notwithstanding subsection 402(d) of the Department of Energy 
Organization Act (Public Law 95-91), the Secretary of Energy, and 
not the Federal Energy Regulatory Commission, shall have sole 
jurisdiction within the Department of Energy over any matter arising 
from any function of the Eoometary of Energy in this section. 

“f. (1) With regard to any subsequent arrangement under subsec- 
tion a. (2)(I2) (for the storage or disposition of irradiated fuel ele- 
iments), where such arrangement involves a direct or indirect 
commitment of the United States for the storage or other disposition, 
interim or emg of any foreign spent nuclear fuel in the United 
States, the Secretary of Energy may not enter into any such subsequent 
arrangement, unless: 

“(A) (i) Such commitment of the United States has been sub- 
mitted to the Congress for a period of sixty days of continuous 
session (as defined in subsection 130 g. of this Act) and has been 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of the 
Senate, but any such commitment shall not become effective if 
during such sixty-day period the cg ew adopts a concurrent 
resolution stating in substance that it does not favor the commit- 
ment, any such commitment to be considered pursuant to the 
procedures set forth in section 130 of this Act for the consideration 
of Presidential submissions; or (ii) if the President has submitted 
a detailed generic plan for such disposition or storage in the 
United States to the Congress for a period of sixty days of con- 
tinuous session (as Salinas in subsection 130 g. of this Act), which 
plan has been referred to the Committee on International Rela- 
tions of the House of Representatives and the Committee on For- 
eign Relations of the Senate and has not been disapproved during 
such sixty-day period by the adoption of a concurrent resolution 
stating in substance that Congress does not favor the plan; and 
the commitment is subject to the terms of an effective plan. ore | 
such plan shall be considered pursuant to the procedures set fort 
in section 130 of this Act for the consideration of Presidential 
submissions; 

“(B) The Secretary of Energy has complied with subsection 


a.3 an 

*(C) The Secretary of Energy has complied, or in the arrange- 

ment will comply with all other statutory requirements of this 

Act, under sections 54 and 55 and any other applicable sections, 
and any other requirements of law. 

“(2) Subsection (1) shall not apply to the storage or other disposi- 
tion in the United States of limited quantities of foreign spent nuclear 
fuel if the President determines that (A) a commitment under section 
54 or 55 of this Act of the United States for storage or other disposi- 
tion of such limited quantities in the United States is required by an 
emergency situation, (B) it is in the national interest to take such 
immediate action, and (C) he notifies the Committees on International 
Relations and Science and Technology of the House of Representatives 
and the Committees on Foreign Relations and Energy and Natural 


PUBLIC LAW 95-242—MAR. 10, 1978 


Resources of the Senate of the determination and action, with a detailed 
explanation and justification thereof, as soon as possible. — 

“(3) Any plan submitted by the President under subsection f. (1) 
shall include a detailed discussion, with detailed information, and any 
supporting documentation thereof, relating to policy objectives, tech- 
nical description, geographic information, cost data and justifications, 
legal and regulatory considerations, environmental impact information 
and any related international agreements, arrangements or under- 
standings. ; t 

“(4) For the purposes of this subsection, the term ‘foreign spent 
nuclear fuel’ shall include any nuclear fuel irradiated in any nuclear 
power reactor located outside of the United States and operated by any 
foreign legal entity, government or se i a regardless of the 
legal ownership or other control of the fuel or the reactor and regard- 
less of the origin or licensing of the fuel or reactor, but not including 
fuel irradiated in a research reactor.”. ; 

(b) (1) Section 54 of the 1954 Act is amended by adding new subsec- 
tion e. as follows, 

“e, The authority in this section to commit United States funds for 
any activities pursuant to any subsequent arrangement under section 
131 a. (2) (E) shall be subject to the requirements of section 131.”. 

(2) Section 55 of the 1954 Act is amended by adding a proviso at the 
end of the section as follows, “Providing, That the authority in this 
section to commit United States funds for any activities pursuant to 
any subsequent arrangement under section 131 a. (2) (FE) shall be sub- 
ject to the requirements of section 131.”. 


EXPORT LICENSING PROCEDURES 


Sec. 304. (a) Chapter 11 of the 1954 Act is amended by adding a new 
section 126 as follows: 

“Sec. 126. Exrorr Licenstne Procepures.— 

“a. No license may be issued by the Nuclear Regulatory Commission 
(the ‘Commission’) for the export of any production or utilization 
facility, or any source material or special nuclear material, including 
distributions of any material by the Department of Energy under sec- 
tion 54, 64, or 82, for which a Roda is required or requested, and no 
exemption from any requirement for such an export license may be 
granted by the Commission, as the case may be, until— 

*(1) the Commission has been notified by the Secretary of 
State that it is the judgment of the executive branch that the pro- 
posed export or exemption will not be inimical to the common 
defense and security, or that any export in the category to which 
the proposed export belongs would not be inimical to the common 
defense and security because it lacks significance for nuclear ex- 
plosive purposes. The Secretary of State shall, within ninety days 
after the enactment of this section, establish orderly and expedi- 
tious procedures, including provision for necessary administra- 
tive actions and inter-agency memoranda of understanding, which 
are mutually agreeable to the Secretaries of Energy, Defense, and 
Commerce, the Director of the Arms Control and Disarmament 
Agency, and the Nuclear Regulatory Commission for the prepa- 
ration of the executive branch judgment on export applications 
under this section. Such procedures shall include, at a minimum, 
explicit direction on the handling of such applications, express 
deadlines for the solicitation and collection of the views of the 
consulted agencies (with identified officials responsible for meet- 
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ing such deadlines), an inter-agency coordinating authority to 
monitor the processing of such applications, predetermined pro- 
cedures for the expeditious handling of intra-agency and inter- 
agency disagreements and appeals to higher authorities, frequent 
meetings of inter-agency administrative coordinators to review 
the status of all pending applications, and similar administrative 
mechanisms. To the extent practicable, an applicant should be 
advised of all the information required of the applicant for the 
entire process for every agency’s needs at the beginning of the 
process. Potentially controversial applications should be identified 
as quickly as possible so that any required policy decisions or 
diplomatic consultations con be initiated in a timely manner, An 
immediate effort should be undertaken to establish quickly any 
necessary standards and criteria, including the nature of any 
required assurances or evidentiary showings, for the decisions 
required under this section. The processing of any export applica- 
tion proposed and filed as of the date of enactment of this section 
shall not be delayed pending the development and establishment 
of procedures to implement the requirements of this section. The 
executive branch judgment shall be completed in not more than 
sixty days from receipt of the application or request, unless the 
Secretary of State in his discretion specifically authorizes addi- 
tional time for consideration of the application or request because 
it is in the national interest to allow such additional time. The 
Secretary shall notify the Committee on Foreign Relations of 
the Senate and the Committee on International Relations of the 
House of Representatives of any such authorization. In submitting 
any such judgment, the Secretary of State shall specifically 
address the extent to which the export criteria then in effect are 
met and the extent to which the cooperating party has adhered to 
the provisions of the applicable agreement for cooperation. In 
the event he considers it warranted, the Secretary may also address 
the following additional factors, among others: 

“(4 ) whether issuing the license or granting the exemption 
will materially advance the non-proliferation policy of the 
United States by encouraging the recipient nation to adhere 
to the Treaty, or to participate in the undertakings con- 
templated by section 403 or 404(a) of the Nuclear Non- 
Proliferation Act of 1978; 

“(B) whether failure to issue the license or grant the ex- 
emption would otherwise be seriously prejudicial to the non- 
proliferation objectives of the United States; and 

“(C) whether the recipient nation or groun of nations has 
agreed that conditions substantially identical to the export 
criteria set forth in section 127 of this Act will be applied by 
another nuclear supplier nation or group of nations to the 
proposed United States export, and whether in the Secre- 
tary’s judgment those conditions will be implemented in a 
manner acceptable to the United States. 

The Secretary of State shall provide appropriate data and recom- 
mendations, subject to requests for additional data and recom- 
mendations, as required by the Commission or the Secretary of 
Energy, as the case may be; and 

“(2) the Commission finds, based on a reasonable judgment of 
the assurances provided and other information available to the 
Federal Government, including the Commission, that the criteria 
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in section 127 of this Act or their equivalent, and any other appli- 
cable statutory requirements, are met: Provided, That continued 
cooperation under an agreement for cooperation as authorized in 
accordance with section 124 of this Act shall not be prevented by 
failure to meet the blag of paragraph (4) or (5) of section 
127 for a period of thirty days after enactment of this section, and 
for a period of twenty- months thereafter if the Secretary of 
State notifies the Commission that the nation or group of nations 
bound by the relevant agreement has agreed to negotiations as 
called for in section 404(a) of the Nuclear Non-Proliferation Act 
of 1978; however, nothing in this subsection shall be deemed to 
relinquish any rights which the United States may have under 
agreements for cooperation in force on the date of enactment of 
this section: Provided further, That if, upon the expiration of 
such twenty-four month period, the President determines that 
failure to continue cooperation with any group of nations which 
has been exempted pursuant to the above proviso from the provi- 
sions of paragraph (4) or (5) of section 127 of this Act, but which 
has not yet agreed to comply with those Pe mcg would be seri- 
ously prejudicial to the achievement of United States non-pro- 
liferation objectives or otherwise jeopardize the common defense 
and security, he may, after notifying the Congress of his determi- 
nation, extend by Executive order the duration of the above 
proviso for a period of twelve months, and may further extend 
the duration of such proviso by one year increments annually 
thereafter if he again makes such determination and so notifies 
the Congress. In the event that the Committee on International 
Relations of the House of Representatives or the Committee on 
Foreign Relations of the Senate reports a joint resolution to take 
any action with respect to any such extension, such joint reso- 
lution will be considered in the House or Senate, as the case may 
be, under procedures identical to those provided for the con- 
sideration of resolutions pursuant to section 130 of this Act: 
And additionally provided, That the Commission is authorized 
to (A) make a single finding under this subsection for more 
than a single application or request, where the applications or 
requests involve exports to the same country, in the same gen- 
eral time frame, of similar significance for nuclear explosive pur- 
poses and under reasonably similar circumstances and (B) make 
a finding under this subsection that there is no material changed 
circumstance associated with a new application or request from 
those existing at the time of the last application or request for an 
export to the same country, where the prior application or request 
was approved by the Commission using all applicable procedures 
of this section, and such finding of no material changed circum- 
stance shall be deemed to satisfy the requirement of this para- 
graph for findings of the Commission. The decision not to make 
any such finding in lieu of the findings which would otherwise 
be required to be made under this paragraph shall not be subject 
to judicial review: And provided further, That nothing contained 
in this section is intended to require the Commission inde- 
pendently to conduct or prohibit the Commission from in- 
dependently conducting country or site specific visitations in 
the Commission’s consideration of the application of IAEA 
safeguards. 
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“b. (1) Timely consideration shall be given by the Commission to 
requests for export licenses and exemptions and such requests shall be 
granted upon a determination that all applicable statutory require- 
ments have been met. 

“(9) If, after receiving the executive branch judgment that the 
issuance of a proposed export license will not be inimical to the common 
defense and security, the Commission does not issue the proposed 
license on a timely basis because it is unable to make the statutory 
determinations required under this Act, the Commission shall publicly 
issue its decision to that effect, and shall submit the license application 
to the President. The Commission’s decision shall include an explana- 
tion of the basis for the decision and any dissenting or separate views. 
If, after receiving the proposed license application and reviewing the 
Commission’s decision, the President determines that withholding the 
proposed export would be seriously prejudicial to the achievement of 
United States non-proliferation objectives, or would otherwise jeop- 
ardize the common defense and security, the proposed export may be 
authorized by Executive order: Provided, That prior to any such 
export, the President shall submit the Executive order, together with 
his explanation of why, in light of the Commission’s decision, the 
export should nonetheless be made, to the Congress for a period of 
sixty days of continuous session (as defined in subsection 130 g.) and 
shall be referred to the Committee on International Relations of the 
House of Representatives and the Committee on Foreign Relations of 
the Senate, but any such proposed export shall not occur if during such 
sixty-day period the Congress adopts a concurrent resolution stating in 
substance that it does not favor the proposed export. Any such Execu- 
tive order shall be considered pursuant to the procedures set forth in 
section 130 of this Act for the consideration of Presidential submis- 
sions: And provided further, That the procedures established pursuant 
to subsection (b) of section 304 of the Nuclear Non-Proliferation Act 
of 1978 shall provide that the Commission shall immediately initiate 
review of any application for a license under this section and to the 
maximum extent feasible shall expeditiously process the application 
concurrently with the executive branch review, while awaiting the final 
executive branch judgment. In initiating its review, the Commission 
may identify a set of concerns and requests for information associated 
with the projected issuance of such license and shall transmit such con- 
cerns and requests to the executive branch which shall address such 
concerns and requests in its written communications with the Commis- 
sion. Such procedures shall also provide that if the Commission has not 
completed action on the application within sixty days after the receipt 
of an executive branch judgment that the proposed export or exemp- 
tion is not inimical to the common defense and security or that any 
export in the category to which the proposed export belongs would not 
be inimical to the common defense and security because it lacks signif- 
icance for nuclear explosive purposes, the Commission shall inform the 
applicant in writing of the reason for delay and provide follow-up 
reports as appropriate. If the Commission has not completed action by 
the end of an additional sixty days (a total of one hundred and twenty 
days from receipt of the executive branch judgment), the President 
may authorize the proposed export by Executive order, upon a finding 
that further delay would be excessive and upon making the findings 
iii for such Presidential authorizations under this subsection, 
and subject to the Congressional review procedures set forth herein. 
However, if the Commission has commenced procedures for public 
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participation regarding the proposed export under regulations promul- 
gated pursuant to subsection (b) of section 304 of the Nuclear Non- 
Proliferation Act of 1978, or—within sixty days after receipt of the 
executive branch judgment on the proposed export—the Commission 
has identified usd transmitted to the executive branch a set of addi- 
tional concerns or requests for information, the President may not 
authorize the ole tls export until sixty days after public proceedings 
are completed or sixty days after a full executive branch response to 
the Commission’s additional concerns or requests has been made con- 
sistent with subsection a. (1) of this section: Provided further, That 
nothing in this section shall affect the right of the Commission to 
obtain data and recommendations from the Secretary of State at any 
time as provided in subsection a. (1) of this section. 

“ce, In the event that the House of Representatives or the Senate 
passes a joint resolution which would adopt one or more additional 
export criteria, or would modify any existing export criteria under this 
Act, any such joint resolution shall be retorred in the other House 
to the Committee on Foreign Relations of the Senate or the Committee 
on International Relations of the House of Representatives, as the case 
may be, and shall be considered by the other House under applicable 
procedures provided for the consideration of resolutions pursuant to 
section 130 of this Act.”. 

(b) Within one hundred and twenty days of the date of enactment 
of this Act, the Commission shall, after consultations with the Secre- 
tary of State, promulgate regulations establishing procedures (1) for 
the granting, suspending, revoking, or amending of any nuclear export 
license or exemption pursuant to its statutory authority ; (2) for public 
participation in nuclear export — prereening: when the Com- 
mission finds that such participation will be in the public interest and 
will assist the Commission in making the statutory determinations 
required by the 1954 Act, including such public hearings and access 
to information as the Commission on appropriate: Provided, That 
judicial review as to any such finding shal] be limited to the determina- 
tion of whether such finding was arbitrary and capricious; (3) for a 
public written Commission opinion accompanied by the dissenting or 
separate views of any Commissioner, in those proceedings where one 
or more Commissioners have dissenting or separate views on the issu- 
ance of an export license; and (4) for public notice of Commission 
proceedings and decisions, and for eosening of minutes and votes of 
the Commission: Provided further, That until the regulations required 
by this subsection have been promulgated, the Commission shall imple- 
ment the provisions of this Act under temporary procedures estab- 
lished by the Commission. 

(c) The procedures to be established pursuant to subsection (b) 
shall constitute the exclusive basis for hearings in nuclear export 
licensing proceedings before the Commission and, notwithstanding 
section 189 a. of the 1954 Act, shall not require the Commission to 
grant any person an on-the-record hearing in such a proceeding. 

(d) Within sixty days of the date of enactment of this Act, the 
Commission shall, in consultation with the Secretary of State, the 
Secretary of Energy, the Secretary of Defense, and the Director, 
es (and may from time to time amend) regulations estab- 
ishing the levels of physical security which in its judgment are no less 
strict than those established by any international guidelines to which 
the United States subscribes and which in its judgment will provide 
adequate protection for facilities and material referred to in para- 
graph (3) of section 127 of the 1954 Act taking into consideration 
variations in risks to security as appropriate. 
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CRITERIA GOVERNING UNITED STATES NUCLEAR EXPORTS 


Sec. 305. Chapter 11 of the 1954 Act, as amended by section 304, is 
further amended by adding at the end thereof the following: 

“Sec. 127. Crrrerta GOVERNING UNrrep States Nuciear Exprorts.— 

“The United States adopts the following criteria which, in addition 
to other requirements of law, will govern exports for peaceful nuclear 
uses from the United States of source material, special nuclear material, 
production or utilization facilities, and any sensitive nuclear 
technology: 

*(1) [AEA safeguards as required by Article III(2) of the 
Treaty will be 4 og with respect to any such material or facili- 
ties proposed to be exported, to any such material or facilities 
previously exported and subject to the applicable agreement for 
cooperation, and to any special nuclear material used in or pro- 
duced through the use thereof. 

“(2) No such material, facilities, or sensitive nuclear tech- 
nology proposed to be exported or previously exported and subject 
to the applicable agreement for cooperation, and no special 
nuclear material produced through the use of such materials, 
facilities, or sensitive nuclear tec nology, will be used for any 
nuclear explosive device or for research on or development of 
any nuclear explosive device. 

*(3) Adequate physical security measures will be maintained 
with respect to such material or facilities proposed to be exported 
and to any special nuclear material used in or produced through 
the use thereof. Following the effective date of any regulations 
promulgated by the Commission pursuant to section 304(d) of 
the Nuclear Non-Proliferation Act of 1978, physical security 
measures shall be deemed adequate if such measures provide a 
level of protection equivalent to that required by the applicable 
regulations, 

“(4) No such materials, facilities, or sensitive nuclear tech- 
nology proposed to be exported, and no special nuclear material 
produced through the use of such material, will be retransferred 
to the jurisdiction of any other nation or group of nations unless 
the prior approval of the United States is obtained for such 
retransfer. In addition to other requirements of law, the United 
States may approve such retransfer only if the nation or group 
of nations designated to receive such retransfer agrees that it 
shall be subject to the conditions required by this section. 

*“(5) No such material proposed to be exported and no special 
nuclear material produced through the use of such materia] will 
be reprocessed, and no irradiated fuel elements containing such 
material removed from a reactor shall be altered in form or 
content, unless the prior approval] of the United States is obtained 
for such reprocessing or alteration. 

(6) No such sensitive nuclear technology shall be exported 
unless the foregoing conditions shall be applied to any nuclear 
material or equipment which is produced or constructed under the 
jurisdiction of the recipient nation or group of nations by or 
through the use of any such exported sensitive nuclear 
technology.”. 
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ADDITIONAL EXPORT CRITERION AND PROCEDURES 


Sec. 306. Chapter 11 of the 1954 Act, as amended by sections 304 and 
305, is further amended by adding at the end thereof the following: 

“Sec. 128. Apprrionat Export Crirerton AND ProcepurRes.— 

“a. (1) As a condition of continued United States export of source 
material, special nuclear material, production or utilization facilities, 
and any sensitive nuclear technology to non-nuclear-weapon states, 
no such export shall be made unless [AEA safeguards are maintained 
with respect to all peaceful nuclear activities in, under the jurisdiction 
of, or carried out under the control of such state at the time of the 
export. 

(2) The President shall seek to achieve adherence to the foregoing 
criterion by recipient non-nuclear-weapon states. 

“b. The criterion set forth in subsection a. shall be applied as an 
export criterion with respect to any ee for the export of 
materials, facilities, or technology specified in subsection a. which 
is filed after eighteen months from the date of enactment of this 
section, or for any such application under which the first export would 
occur at least twenty-four months after the date of enactment of this 
section, except as provided in the following paragraphs: 

“(1) If the Commission or the Department of Energy, as the 
case may be, is notified that the President has determined that 
failure to approve an export to which this subsection applies 
because such criterion has not yet been met would be seriously 
prejudicial to the achievement of United States non-proliferation 
objectives or otherwise jeopardize the common defense and secu- 
rity, the license or authorization may be issued subject to other 
applicable requirements of law: Provided, That no such export of 
any production or utilization facility or of any source or special 
nuclear material (intended for use as fuel in any production or 
utilization facility) which has been licensed or authorized pur- 
suant to this subsection shall be made to any non-nuclear-weapon 
state which has failed to meet such criterion until the first such 
license or authorization with respect to such state is submitted to 
the Congress (together with a detailed assessment of the reasons 
underlying the President’s determination, the hg ep of the 
executive haack required under section 126 of this Act, and any 
Commission opinion and views) for a period of sixty days of 
continuous session (as defined in subsection 130 g. of this Act) and 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of 
the Senate, but such export shall not occur if during such sixty- 
day period the Congress adopts a concurrent resolution stating in 
substance that the Congress does not favor the proposed export. 
Any such license or authorization shall be considered pursuant 
to the procedures set forth in section 130 of this Act for the con- 
sideration of Presidential submissions. 

“(2) If the Congress adopts a resolution of disapproval pursu- 
ant to paragraph (1), no further export of materials, facilities, 
or technology specified in subsection a. shall be permitted for the 
remainder of that Congress, unless such state meets the criterion 
or the President notifies the Congress that he has determined that 
significant progress has been made in achieving adherence to such 
criterion by such state or that United States foreign policy inter- 
ests dictate reconsideration and the Congress, pursuant to the 
procedure of paragraph (1), does not adopt a concurrent. resolu- 
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tion stating in substance that it disagrees with the President’s 
determination. 

“(3) If the Congress does not adopt a resolution of disapproval 
with respect to a license or authorization submitted pursuant to 
peng (1), the criterion set forth in subsection a. shall not 

applied as an export criterion with respect to exports of 
materials, facilities and technology specified in subsection a. to 
that state: Provided, That the first license or authorization with 
respect to that state which is issued pursuant to this paragraph 
after twelve months from the elapse of the sixty-day period spec- 
ified in paragraph (1), and the first such license or authorization 
which is issued after each twelve-month period thereafter, shall 
be submitted to the Congress for review pursuant to the proce- 
dures specified in paragraph (1): Provided further, That if the 
Congress adopts a resolution of disapproval during any review 
period provided for by this cataareeb. the provisions of para- 
graph (2) shall apply with respect to further exports to such 
state.”. 


CONDUCT RESULTING IN TERMINATION OF NUCLEAR EXPORTS 


Sec. 307. Chapter 11 of the 1954 Act, as amended by sections 304, 
305, and 306, is further amended by adding at the end thereof: 

“Sec. 129. Conpucr Resurtrna tn TERMINATION OF NUCLEAR 
Exprorts.— 

“No nuclear materials and equipment or sensitive nuclear technology 
shall be exported to— 


“(1) any non-nuclear-weapon state that is found by the Presi- 
dent to have, at any time after the effective date of this section, 
“(A) detonated a nuclear explosive device; or 
“(B) terminated or abrogated LAEA safeguards; or 
“(C) materially violated an IAEA safeguards agreement ; 


or 

“(D) engaged in activities involving source or special 
nuclear material and having direct significance for the manu- 
facture or acquisition of nuclear explosive devices, and has 
failed to take steps which, in the President’s judgment, rep- 
resent sufficient progress toward terminating such activities; 


or 
(2) any nation or group of nations that is found by the Presi- 
dent to have, at any time after the effective date of this section, 

“(A) materially violated an agreement for cooperation 
with the United States, or, with respect to material or equip- 
ment not supplied under an agreement for cooperation, mate- 
rially violated the terms under which such material or 
equipment was supplied or the terms of any commitments 
obtained with respect thereto pursuant to section 402(a) of 
the Nuclear Non-Proliferation Act of 1978; or 

“(B) assisted, encouraged, or induced any non-nuclear- 
weapon state to engage in activities involving source or 
special nuclear material and having direct significance for 
the manufacture or acquisition of nuclear explosive devices, 
and has failed to take steps which, in the President’s judg- 
ment, represent sufficient progress toward terminating such 
assistance, encouragement, or inducement ; or 
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“(C) entered into an agreement after the date of enactment 
of this section for the transfer of reprocessing equipment, 
materials, or technology to the sovereign control of a non- 
nuclear-weapon state except in connection with an interna- 
tional fuel cycle evaluation in which the United States is 
a participant or pursuant to a subsequent international agree- 
ment or understanding to which the United States subscribes ; 

unless the President determines that cessation of such exports would 
be seriously prejudicial to the achievement of United States non-pro- 
liferation objectives or otherwise jeopardize the common defense and 
security: Provided, That prior to the effective date of any such deter- 
mination, the President’s determination, together with a report con- 
taining the reasons for his determination, shall be submitted to the 
Congress and referred to the Committee on International Relations of 
the House of Representatives and the Committee on Foreign Relations 
of the Senate for a period of sixty days of continuous session (as 
defined in subsection 130 g. of this Act), but any such determination 
shall not become effective if during such sixty-day period the Congress 
adopts a concurrent resolution stating in substance that it does not 
favor the determination. Any such determination shall be considered 
pursuant to the procedures set forth in section 130 of this Act for the 
consideration of Presidential submissions.”. 


CONGRESSIONAL REVIEW PROCEDURES 


Sec. 308. Chapter 11 of the 1954 Act, as amended by sections 304 
305, 306, and 307, is further amended by adding at the end thereof 
the following: 

“Src. 130. Coneressionan Review Procepurres.— 

“a. Not later than forty-five days of continuous session of Congress 
after the date of transmittal to the Congress of any submission of the 
President required by subsection 123 d., 126 a. (2), 126 b. (2), 128 b., 
129, 131 a. (3), or 131 f. (1) (A) of this Act, the Committee on Foreign 
Relations of the Senate and the Committee on International Relations 
of the House of Representatives, and in addition, in the case of a pro- 
posed agreement for cooperation arranged pursuant to subsection 91 ¢., 
144 b., or 144 ¢., the Committee on Armed Services of the House of 
Representatives and the Committee on Armed Services of the Senate 
shall each submit a report to its respective House on its views and 
recommendations respecting such Presidential submission together 
with a resolution, as defined in subsection f., stating in substance that 
the Congress approves or disapproves such submission, as the case may 
be: Provided, That if any such committee has not reported such a 
resolution at the end of such forty-five day period, such committee 
shall be deemed to be discharged from further consideration of such 
submission and if, in the case of a proposed agreement for cooperation 
arranged pursuant to subsection 91 ¢., 144 b., or 144 ec. of this Act, the 
other relevant committee of that House has reported such a resolution, 
such committee shall be deemed discharged from further consideration 
of that resolution. If no such resolution has been reported at the end 
of such period, the first resolution, as defined in subsection f., which is 
introduced within five days thereafter within such House shall be 
placed on the appropriate calendar of such House. 

“b. When the relevant committee or committees have reported such 
a resolution (or have been discharged from further consideration of 
such a resolution pursuant to subsection a.) or when a resolution has 
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been introduced and placed on the appropriate calendar pursuant to 
subsection a., as the case may be, it is at any time thereafter in order 
(even though a previous motion to the same effect has been disagreed 
to) for any Member of the respective House to move to proceed to the 
consideration of the resolution. The motion is highly privileged and is 
not debatable. The motion shall not be subject to amendment, or to a 
motion to postpone, or to a motion to proceed to the consideration of 
other business. A motion to reconsider the vote by which the motion is 
agreed to or disagreed to shall not be in order. If a motion to proceed to 
the consideration of the resolution is agreed to, the resolution shall 
pamnnin the unfinished business of the respective House until disposed 
of. 

“c, Debate on the resolution, and on all debatable motions and 
appeals in connection therewith, shall be limited to not more than ten 
hours, which shall be divided equally between individuals favoring 
and individuals opposing the resolution. A motion further to limit 
debate is in order and not debatable. An amendment to a motion to 
postpone, or a motion to recommit the resolution, or a motion to pro- 
ceed to the consideration of other business is not in order, A motion to 
reconsider the vote by which the resolution is agreed to or disagreed 
to shall not be in order. No amendment to any concurrent, resolution 
pursuant to the procedures of this section is in order except as provided 
in subsection d 

“d. Immediately following (1) the conclusion of the debate on such 
concurrent resolution, (2) a single quorum call at the conclusion of 
debate if requested in accordance with the rules of the appropriate 
House, and (3) the consideration of an amendment introduced by the 
Majority Leader or his designee to insert the phrase, ‘does not’ in lieu 
of the word ‘does’ if the resolution under consideration is a concurrent 
resolution of approval, the vote on final approval of the resolution shall 
occur. 

“e, Appeals from the decisions of the Chair relating to the appliea- 
tion of the rules of the Senate or the House of Representatives, as the 
ease may be, to the procedure relating to such a resolution shall be 
decided without debate. 

“f. For the purposes of subsections a. through e. of this section, the 
term ‘resolution’ means a concurrent resolution of the Congress, the 
matter after the resolving clause of which is as follows: ‘That the 
Congress (does or does not) favor the transmitted to 
the Congress by the President on : ?, the blank 
spaces therein to be appropriately filled, and the affirmative or negative 
phrase within the parenthetical to be appropriately selected. 

“ge. For the purposes of this section— 

“(1) continuity of session is broken only by an adjournment 
of Congress sine die; and 

“*(2) the days on which either House is not in session because of 
an adjournment of more than three days to a day certain are 
excluded in the computation of any period of time in which Con- 
gress is in continuous session. 

“h. This section is enacted by Congress— 

“(1) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, Saeed and as such they are 
deemed a part of the rules of each House, respectively, but appli- 
cable only with respect to the procedure to be followed in that 
House in the case of resolutions described by subsection f. of this 
section ; and they supersede other rules only to the extent that they 
are inconsistent therewith ; and 
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“(2) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure 
of that House) at any time, in the same manner and to the same 
extent as in the case of any other rule of that House.”. 


COMPONENT AND OTHER PARTS OF FACILITIES 


Src. 309. (a) Section 109 of the 1954 Act is amended to read as 
follows: 

“Sec. 109. Component AND Oruer Parts or Facrirrres.— 

“oa, With respect to those utilization and production facilities which 
are so determined by the Commission pursuant to subsection 11 v. (2) 
or 11 ce. (2) the Commission may issue general licenses for domestic 
activities required to be licensed under section 101, if the Commission 
determines in writing that such general licensing will not constitute 
an unreasonable risk to the common defense and security. 

“bh. After consulting with the Secretaries of State, Energy, and 
Commerce and the Director, the Commission is authorized and directed 
to determine which component parts as defined in subsection 11 v. (2) 
or 11 ec. (2) and which other items or substances are especially rele- 
vant from the standpoint of export control because of their significance 
for nuclear explosive purposes. Except as provided in section 126 b. 
(2), no such component, substance, or item which is so determined by 
the Commission shall be exported unless the Commission issues a 
general or specific license for its export after finding, based on a 
reasonable judgment of the assurances provided and other informa- 
tion available to the Federal Government, including the Commission, 
that the following criteria or their equivalent are met: (1) IAEA 
safeguards as required by Article III (2) of the Treaty will be applied 
with respect to such component, substance, or item; (2) no such 
component, substance, or item will be used for any nuclear explosive 
device or for research on or development of any nuclear explosive 
device; and (3) no such component, substance, or item will be retrans- 
ferred to the jurisdiction of any other nation or group of nations 
unless the prior consent of the United States is obtained for such 
retransfer; and after determining in writing that the issuance of 
each such general or specific license or category of licenses will not be 
inimical to the common defense and security : Provided, That a specific 
license shall not be required for an export pursuant to this section if 
the component, item or substance is covered by a facility license issued 
pursuant to section 126 of this Act. 

“ce, The Commission shall not issue an export license under the 
authority of subsection b. if it is advised by the executive branch, in 
accordance with the procedures established under subsection 126 a., 
that the export would be inimical to the common defense and security 
of the United States.”. 

(b) The Commission, not later than one hundred and twenty days 
after the date of the enactment of this Act, shall publish regulations to 
implement the provisions of subsections b. and c. of section 109 of the 
1954 Act. Among other things, these regulations shall provide for the 
prior consultation by the Commission with the Department of State, 
the Department of Energy, the Department of Defense, the Depart- 
ment of Commerce, and the Arms Conti} and Disarmament Agency. 

(c) The President, within not more than one hundred and twenty 
days after the date of enactment of this Act, shall publish procedures 
regarding the control by the Department of Commerce over all 
export items, other than those licensed by the Commission, which could 
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be, if used for purposes other than those for which the export is 
intended, of significance for nuclear er gray purposes. Among other 
t these procedures shall provide for prior consultations, as 
required, by the Department of Commerce with the Department of 
State, the Arms Control and Disarmament Agency, the Commission, 
the Department of Energy, and the Department of Defense. 

(d) The amendments to section 109 of the 1954 Act made by this 
section shall not affect the approval of exports contracted for prior to 
November 1, 1977, which are made within one year of the date of enact- 
ment of such amendments. 


TITLE IV—NEGOTIATION OF FURTHER EXPORT 
CONTROLS 


COOPERATION WITH OTHER NATIONS 


Sec. 401. Section 123 of the 1954 Act is amended to read as follows: 

“Src. 123. Cooperation With Nations.— 

“No cooperation with any nation, group of nations or regional de- 
fense organization pursuant to section 53, 54 a., 57, 64, 82, 91, 103, 104, 
or 144 shall be undertaken until— 

“a. the proposed agreement for cooperation has been submitted 
to the President, which proposed agreement shall include the 
terms, conditions, duration, nature, and scope of the cooperation ; 
and shall include the following requirements : 

“(1) a guaranty by the cooperating party that safeguards 
as set forth in the agreement for cooperation will be main- 
tained with respect to all nuclear materials and equipment 
transferred pursuant thereto, and with respect to ‘all special 
nuclear material used in or produced through the use of such 
nuclear materials and equipment, so long as the material or 
equipment remains under the jurisdiction or control of the 
cooperating party, irrespective of the duration of other provi- 
sions in the ement or whether the agreement is termi- 
nated or suspended for any reason; 

(2) in the case of non-nuclear-weapon states, a require- 
ment, as a condition of continued United States nuclear 
supply under the agreement for cooperation, that [AEA safe- 

ards be maintained with respect to all nuclear materials 
in all peaceful nuclear activities within the territory of such 
state, under its jurisdiction, or carried out under its control 
anywhere; 

“(3) except in the case of those agreements for cooperation 
arranged pursuant to subsection 91 ¢., a guaranty by the 
cooperating party that no nuclear materials and equipment 
or sensitive nuclear technology to be transferred pursuant to 
such agreement, and no special nuclear material produced 
through the use of any nuclear materials and equipment or 
sensitive nuclear technology transferred pursuant to such 
agreement, will be used for any nuclear explosive device, or 
for research on or chien, of any nuclear explosive 
device, or for any other military purpose; 

“(4) except in the case of those agreements for cooperation 
arranged pursaant to subsection 91 c. and ents for 
cooperation with ps Sl, ag states, a stipulation that 
the United States shall have the right to require the return 
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of any nuclear materials and equipment transferred pursuant 
thereto and any special nuclear material produced through 
the use thereof if the cooperating party detonates a nuclear 
explosive device or terminates or abrogates an agreement 
providing for IAEA safeguards; : 

“(5) a guaranty by the cooperating party that any material 
or any Restricted Data transferred pursuant to the agree- 
ment for cooperation and, except in the case of agreements 
arranged pursuant to subsection 91 c., 144 b. or 144 ¢., any 42 USC 2121, 
production or utilization facility transferred pursuant to the 2164. 
agreement for cooperation or any special nuclear material 
produced through the use of any such facility or through 
the use of any material transferred pursuant to the agree- 
ment, will not be transferred to unauthorized persons or 
beyond the jurisdiction or control of the cooperating party 
without the consent of the United States; 

“(6) a guaranty by the cooperating party that adequate 
physical security will be maintained with respect to any 
nuclear material transferred pursuant to such agreement and 
with respect to any special nuclear material used in or pro- 
duced through the use of any material, production facility, or 
utilization facility transferred pursuant to such agreement; 

“(7) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 ¢., 144 b., or 144 c., a guar- 
anty by the cooperating party that no material transferred 
pursuant to the agreement for cooperation and no material 
used in or produced through the use of any material, produc- 
tion facility, or utilization facility transferred pursuant to 
the ement for cooperation will be reprocessed, enriched or 
(in the case of plutonium, uranium 233, or uranium enriched 
to eres than twenty percent in the isotope 235, or other 
nuclear materials which have been irradiated) otherwise 
altered in form or content without the prior approval of the 
United States; 

“(8) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 c., 144 b., or 144 ¢., a guar- 
anty by the cooperating party that no plutonium, no uranium 
233, and no uranium enriched to greater than twenty percent 
in the isotope 235, transferred pursuant to the agreement for 
cooperation, or recovered from any source or special nuclear 
material so transferred or from any source or special nuclear 
material used in any production facility or utilization facility 
transferred pursuant to the agreement for cooperation, will 
be stored in any facility that has not been approved in advance 
by the United States; and 

“(9) except in the case of agreements for cooperation 
arranged pursuant to subsection 91 c., 144 b. or 144 c., a 
guaranty by the cooperating party that any special nuclear 
material, production facility, or utilization facility produced 
or constructed under the jurisdiction of the cooperating party 
by or through the use of any sensitive nuclear technolo. 
transferred pursuant to such agreement for cooperation will 
be subject to all the requirements specified in this subsection. 

The President may exempt a proposed agreement for cooperation Agreement 
(except an agreement arranged pursuant to subsection 91 c., 144 requirements, 
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tence if he determines that inclusion of any such requirement 
would be seriously prejudicial to the achievement of United 
States non-proliferation objectives or otherwise jeopardize the 
common defense and security. Except in the case of those agree- 
ments for cooperation ar ed pursuant to subsection 91 c., 
144 b., or 144 c., any propo: ment for cooperation shall 
be negotiated by the Secretary of State, with the technical assist- 
ance and concurrence of the Secretary of Energy and in con- 
sultation with the Director of the Arms Control and Disarma- 
ment Agency (‘the Director’); and after consultation with the 
Commission shall be submitted to the President jointly by the 
Secretary of State and the Secretary of Energy accompanied by 
the views and recommendations of the Secretary of Beate, the 
Secretary of Energy, the Nuclear Regulatory Commission, and 
the Director, who shall also provide to the President an unclassi- 
fied Nuclear Proliferation ssment Statement regarding the 
adequacy of the safeguards and other control mechanisms and 
the peaceful use assurances contained in the agreement for cooper- 
ation to ensure that any assistance furnished thereunder will not 
be used to further any military or nuclear explosive purpose, In 
the case of those agreements for cooperation arranged pursuant 
to subsection 91 ¢., 144 b., or 144 c., any proposed agreement for 
cooperation shall be submitted to the President by the Secretary 
of Energy or, in the case of those agreements for cooperation ar- 
ranged pursuant to subsection 91 c. or 144 b. which are to 
be implemented by the Department of Defense, by the Secretary 
of Defense ; 

“b. the President has approved and authorized the execution of 
the proposed agreement. for cooperation and has made a determi- 
nation in writing that the performance of the proposed agreement 
will promote, and will not constitute an unreasonable risk to, the 
common defense and security ; 

“ce, the proposed agreement for cooperation (if not an agree- 
ment subject to subsection d.), together with the approval and 
determination of the President, has been submitted to the Com- 
mittee on International Relations of the House of Representatives 
and the Committee on Foreign Relations of the Senate for a 
period of thirty days of continuous session (as defined in sub- 
section 130 g.) : Provided, however, That these committees, after 
having received such agreement for cooperation, may by resolu- 
tion in writing waive the conditions of all or any portion of such 
thirty-day period; and 

“d. the proposed agreement for cooperation (if arranged pur- 
suant to subsection 91 ¢., 144 b., or 144 c., or if entailing implemen- 
tation of section 53, 54 a., 103, or 104 in relation to a reactor that 
may be capable of progocing more than five thermal megawatts 
or special nuclear material for use in connection Perens has 
been submitted to the ai Shay together with the approval and 
determination of the President, for a period of sixty days of con- 
tinuous session (as defined in subsection 130 g. of this Act) and 
referred to the Committee on International Relations of the House 
of Representatives and the Committee on Foreign Relations of 
the Senate, and in addition, in the case of a proposed agreement 
for cooperation arranged pursuant to subsection 91 c., 144 b., or 
144 ¢., the Committee on Armed Services of the House of Rep- 
resentatives and the Committee on Armed Services of the Senatt, 
but such proposed agreement for cooperation shall not became 
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effective if during such sixty-day period the Congress adopts a 
concurrent resolution stating in substance that the by “tees does 
not favor the proposed agreement for cooperation: Provided, 
That the sixty-day period shall not begin until a Nuclear Pro- 
liferation Assessment Statement prepared by the Director of the 
Arms Control and Disarmament Agency, when required by sub- 
section 123 a., has been submitted to the Congress. Any such pro- 
posed agreement for cooperation shall be considered pursuant 
to the procedures set forth in section 130 of this Act for the 
consideration of Presidential submissions. 

“Following submission of a proposed agreement for ai ede a 
(except an agreement for cooperation arranged pursuant to subsection 
91 ¢., 144 b., or 144 c.) to the Committee on International Relations of 
the House of Representatives and the Committee on Foreign Relations 
of the Senate, the Nuclear Regulatory Commission, the Department of 
State, the Department of Energy, the Arms Control and Disarmament 
Agency, and the Department of Defense shall, upon the request of 
either of those committees, promptly furnish to those committees their 
views as to whether the safeguards and other controls contained therein 
provide an adequate framework to ensure that any exports as contem- 
plated by such agreement will not be inimical to or constitute an unrea- 
sonable risk to the common defense and security. 

“Tf, after the date of enactment of the Nuclear Non-Proliferation 
Act of 1978, the Congress fails to disapprove a proposed agreement for 
cooperation which exempts the recipient nation from the requirement 
set forth in subsection 123 a. (2), such failure to act shall constitute a 
failure to adopt a resolution of disapproval pursuant to subsection 
128 b. (8) for purposes of the Commission’s consideration of applica- 
tions and requests under section 126 a. (2) and there shall be no con- 
gressional review pent to section 128 of any subsequent license or 
authorization with respect to that state until the first such license 
or authorization which is issued after twelve months from the elapse 
of the sixty-day period in which the agreement for cooperation in 
question is reviewed by the Congress.”. 


ADDITIONAL REQUIREMENTS 


So. 402. (a) Except as specifically provided in any agreement for 
cooperation, no source or special nuclear material hereafter exported 
from the United States may be enriched after export without the oo 
erat of the United States for such enrichment: Provided, That 

e procedures governing such approvals shall be identical to those 
set forth for the approval of proposed subsequent arrangements under 
section 131 of the 1954 Act, and any commitments from the recipient 
which the Secretary of Energy and the Secretary of State deem neces- 
sary to ensure that such approval will be obtained prior to such enrich- 
ment shall be obtained prior to the submission of the executive branch 
judgment regarding — in question and shall be set forth in such 
submission: And provided further, That no source or special nuclear 
material shall be exported for the purpose of enrichment or reactor 
fueling to any nation or group of nations which has, after the date of 
enactment of this Act, entered into a new or amended xo pte for 
vee Tiras with the United States, except pursuant to such agreement. 

(b) In addition to other requirements of law, no major critical com- 
ponent of any uranium enrichment, nuclear fuel reprocessing, or heavy 
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water production facility shall be exported under any agreement for 
cooperation (except an a ent for cooperation pursuant to subsec- 
tion 91 ¢., 144 b., or 144 c. of the 1954 Act) unless such agreement for 
cooperation specifically designates such components as items to be 
exported pursuant to the agreement for cooperation. For purposes of 
this subsection, the term “major critical component” means any 
component part or group of component parts which the President 
determines to be essential to the operation of a complete uranium 
rie eae nuclear fuel reprocessing, or heavy water production 
acility. 
: PEACEFUL NUCLEAR ACTIVITIES 


Sec. 403. The President shall take immediate and vigorous steps 
to seek agreement from all nations and groups of nations to commit 
themselves to adhere to the following export policies with respect to 
their peaceful nuclear activities and their participation in interna- 
tional nuclear trade: 

(a) No nuclear materials and equipment and no sensitive nu- 
clear technology within the territory of any nation or group of 
nations, under its jurisdiction, or under its control anywhere will 
be transferred to the jurisdiction of any other nation or group of 
nations unless the nation or group of nations receiving such 
transfer commits itself to strict undertakings including, but not 
limited to, provisions sufficient to ensure that— 

(1) no nuclear materials and equipment and no nuclear 
technology in, under the jurisdiction of, or under the control 
of any non-nuclear-weapon state, shall be used for nuclear 
explosive devices for any purpose or for research on or de- 
velopment of nuclear explosive devices for any purpose, ex- 
cept as eres by Article V, the Treaty ; 

(2) LAEA safeguards will be applied to all peaceful nu- 
clear activities in, under the jurisdiction of, or under the 
control of any non-nuclear-weapon state ; 

(3) adequate physical security measures will be established 
and maintained by any nation or group of nations on all of 
its nuclear activities; 

(4) no nuclear materials and equipment and no nuclear 
technology intended for peaceful purposes in, under the 
jurisdiction of, or under the control of any nation or group 
of nations shall be transferred to the jurisdiction of any other 
nation or group of nations which does not agree to stringent 
undertakings meeting the objectives of this section; and 

(5) no nation or group of nations will assist, encourage, or 
induce any non-nuclear-weapon state to manufacture or other- 
wise — any nuclear explosive device. 

(b) (1) No source or special nuclear material within the terri- 
tory of any nation or group of nations, under its jurisdiction, or 
under its control anywhere will be enriched (as described in para- 
graph aa, (2) of section 11 of the 1954 Act) or reprocessed, no 
irradiated fuel elements containing such material which are to be 
removed from a reactor will be altered in form or content, and no 
fabrication or stockpiling involving plutonium, uranium 233, or 
uranium enriched to greater than 20 percent in the isotope 235 
shall be performed except in a facility under effective interna- 
tional auspices and inspection, and any such irradiated fuel ele- 
ments shall be transferred to such a facility as soon as practicable 
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after removal from a reactor consistent with safety requirements. 
Such facilities shall be limited in number to the greatest extent 
feasible and shall be carefully sited and managed so as to mini- 
mize the proliferation and environmental risks associated with 
such facilities. In addition, there shall be conditions to limit the 
access of non-nuclear-weapon states other than the host country 
to sensitive nuclear technology associated with such facilities. 

(2) Any facilities within the territory of any nation or group 
of nations, under its jurisdiction, or under its control anywhere 
for the necessary short-term storage of fuel elements containing 
plutonium, uranium 233, or uranium enriched to greater than 20 

reent in the isotope 235 prior to placement in a reactor or of 
irradiated fuel elements prior to transfer as required in sub- 
paragraph (1) shall be placed under effective international 
auspices and inspection. 3 

(c) Adequate physical security measures will be established 
and maintained vith respect to all nuclear activities within the 
territory of each nation and group of nations, under its jurisdic- 
tion, or under its control anywhere, and with respect to any 
international shipment of significant quantities of source or spe- 
cial nuclear material or irradiated source or special nuclear 
material, which shall also be conducted under international 
safeguards. 

(d) Nothing in this section shall be interpreted to require interna- 
tional control or supervision of any United States military activities. 


RENEGOTIATION OF AGREEMENTS FOR COOPERATION 


Sc. 404. (a) The President shall initiate a program immediately to 
renegotiate agreements for cooperation in effect on the date of enact- 
ment of this Act, or otherwise to obtain the agreement of parties to 
such agreements for cooperation to the undertaki that would be 
required for new agreements under the 1954 Act. To the extent that 
an agreement for cooperation in effect on the date of enactment of 
this Act with a cooperating party contains provisions equivalent to 
any or all of the criteria set forth in section 127 of the 1954 Act with 
respect to materials and equipment transferred pursuant thereto or 
with respect to any special nuclear material used in or produced 
through the use of any such material or equipment, any renegotiated 
agreement with that cooperating party shall continue to contain an 
equivalent provision with respect to such transferred materials and 
equipment and such special nuclear material. To the extent that an 
agreement for cooperation in effect on the date of enactment of this 
Act with a cooperating party does not contain provisions with respect 
to any nuclear materials and os which have previously been 
transferred under an agreement for cooperation with the United States 
and which are under the jurisdiction or control of the cooperatin 

arty and with respect to any special nuclear material which is use 
oy or apa pring the use thereof and ec ap is under the jurisdic- 

ion or control of the cooperating ; which are equivalent to an 
or all of those required for new aad pile: serena for Guan. 
tion under section 123 a, of the 1954 Act, the President shall vigorous 
seek to obtain the application of such provisions with respect to su 
nuclear materials and equipment and such special nuclear material, 
Nothing in this Act or in the 1954 Act shall be deemed to relinquish 
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any rights which the United States may have under any agreement 
for cooperation in force on the date of enactment of this Act. 

(b) The President shall annually review each of requirements (1) 
through (9) set forth for inclusion in agrenmoenis for cooperation 
under section 123 a. of the 1954 Act and the export policy goals set 
forth in section 401 to determine whether it is in the interest of United 
States non-proliferation objectives for any such requirements or export 
policies which are not already being applied as export criteria to be 
enacted as additional export criteria. 

(c) If the President proposes enactment of any such requirements 
or export policies as additional export criteria or to take any other 
action with respect to such requirements or export policy goals for the 
purpose of encouraging adherence by nations <— e groups of nations 
to such requirements and policies, he shall submit such a proposal 
together with an explanation thereof to the Congress. 

(d) If the Committee on Foreign Relations of the Senate or the 
Committee on International Relations of the House of Representa- 
tives, after reviewing the President’s annual report or any proposed 
legislation, determines that it is in the interest of United States non- 
proliferation objectives to take any action with respect to such 
requirements or export policy goals, it shall report a joint resolution 
to implement such determination. Any joint resolution so reported 
shall be considered in the Senate and the House of Representatives, 
respectively, under applicable procedures provided for the considera- 
tion of resolutions pursuant to subsection 130 b. through g. of the 
1954 Act. 

AUTHORITY TO CONTINUE AGREEMENTS 


Sec. 405. (a) The amendments to section 123 of the 1954 Act made 
by this Act shall not affect the authority to continue cooperation pur- 
suant to agreements for cooperation entered into prior to the date of 
enactment of this Act. 

(b) Nothing in this Act shall affect the authority to include dispute 
settlement provisions, including arbitration, in any agreement made 
pursuant to an Agreement for Cooperation. 


REVIEW 


Sec. 406. No court or regulatory body shall have any jurisdiction 
under any Jaw to compel the performance of or to review the adequacy 
of the performance of any Nuclear Proliferation Assessment Statement 
called for in this Act or in the 1954 Act. 


PROTECTION OF THE ENVIRONMENT 


Src. 407. The President shall endeavor to provide in any agree- 
ment entered into pursuant to section 123 of the 1954 Act for coopera- 
tion between the parties in protecting the international environment 
from radioactive, chemical or thermal contamination arising from 
peaceful nuclear activities. 


TITLE V—UNITED STATES ASSISTANCE TO 
DEVELOPING COUNTRIES 


POLICY ; REPORT 


Sec. 501. The United States shall endeavor to cooperate with other 
nations, international institutions, and private organizations in estab- 
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lishing programs to assist in the development of non-nuclear energy 
resources, to cooperate with both developing and industrialized 
nations in protecting the international environment from contamina- 
tion arising from both nuclear and non-nuclear energy activities, and 
shall seek to cooperate with and aid developing countries in meetin 
their energy needs through the development of such resources an 
the application of non-nuclear technologies consistent with the eco- 
nomic factors, the material resources of those countries, and environ- 
mental protection. The United States shall additionally seek to 
encourage other industrialized nations and groups of nations to make 
commitments for similar cooperation and aid to developing countries. 
The President shall report annually to Congress on the level of other 
nations’ and groups of nations’ commitments under such program and 
the relation of any such commitments to United States efforts under 
this title. In cooperating with and providing such assistance to devel- 
oping countries, the United States shall give priority to parties to 
the Treaty. 
PROGRAMS 


Src. 502. (a) The United States shall initiate a program, consistent 
with the aims of section 501, to cooperate with doveliping countries for 
the purpose of— 

(1) meeting the energy needs required for the development of 
such countries ; 

(2) reducing the dependence of such countries on petroleum 
fuels, with emphasis given to utilizing solar and other renewable 
energy resources; and 

(3) expanding the energy alternatives available to such 
countries. 

(b) Such program shall include cooperation in evaluating the 
energy alternatives of developing countries, facilitating international 
trade in energy commodities, developing energy resources, and apply- 
ing suitable energy technologies. The program shall include both gen- 
eral and country-specific energy assessments and cooperative projects 
in resource exploration and production, training, research and 
development, 

() s an integral part of such program, the Department of Energy, 
under the general policy guidance of the Department of State and in 
9 teckepe's with the Agency for International Development and other 
Federal agencies as appropriate, shall initiate, as soon as practicable, a 
program for the exchange of United States scientists, technicians, and 
energy experts with those of developing countries to implement the 
purposes of this section. 

(d) For the purposes of carrying out this section, there is authorized 
to be appropriated such sums as are contained in annual authoriza- 
tion Acts for the Department of Energy, including such sums which 
have been authorized for such pu under previous legislation. 

(e) Under the direction of the President, the Secretary of State 
shall ensure the coordination of the activities authorized by this title 
with other related activities of the United States conducted abroad, 
including the programs authorized by sections 103(c), 106(a) (2), and 
119 of the Foreign Assistance Act of 1961. 


REPORT 


Sec. 503. Not later than twelve months after the date of enactment of 
this Act, the President shall report to the Con on the feasibility 
of expanding the cooperative activities established pursuant to section 
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502(c) into an international cooperative effort to include a scientific 
peace corps designed to encourage large numbers of technically trained 
volunteers to live and work in developing countries for varying periods 
of time for the purpose of engaging in projects to aid in meeting the 
energy needs of such countries through the search for and utilization 
of indigenous energy resources and the application of suitable technol- 
ogy, including the widespread utilization of renewable and unconven- 
tional energy technologies. Such report shall also include a discussion 
of other mechanisms to conduct a coordinated international effort to 
develop, demonstrate, and encourage the utilization of such technol- 
ogies in developing countries. 


TITLE VI—EXECUTIVE REPORTING 


REPORTS OF THE PRESIDENT 


Src. 601. (a) The President shall review all activities of Govern- 
ment departments and agencies relating to preventing proliferation 
and ahiatl make a report to Congress in January of 1979 and annually 
in January of each year thereafter on the Government’s efforts to 
prevent proliferation. This report shall include but not be limited to— 

(1) a description of the progress made toward— 

(A) negotiating the initiatives contemplated in sections 
104 and 105 of this Act; 

(B) negotiating the international arrangements or other 
mutual undertakings contemplated in section 403 of this Act; 

(C) encouraging non-nuclear-weapon states that are not 
party to the Treaty to adhere to the Treaty or, pending such 
adherence, to enter into comparable agreements with respect 
to safeguards and to foreswear the development of any 
nuclear explosive devices, and discouraging nuclear exports 
to non-nuclear-weapon states which have not taken such 


steps; 

i D) strengthening the safeguards of the [AEA as contem- 
plated in section 201 of this Act; and 

(E) renegotiating agreements for cooperation as contem- 
plated in section 404(a) of this Act; 

(2) an assessment of the impact of the progress described in 
aragraph (1) on the non-proliferation policy of the United 
tates; an explanation of the precise reasons why progress has 

not been made on any particular point and recommendations with 
respect to appropriate measures to encourage progress; and a 
statement of what legislative modifications, if any, are necessary 
in his judgment to achieve the non-proliferation policy of the 
United States; 

(3) a determination as to which non-nuclear-weapon states with 
which the United States has an agreement for cooperation in effect 
or under negotiation, if any, have— 

(A) detonated a nuclear device; or 

(B) refused to accept the safeguards of the IAEA on all 
of their peaceful nuclear activities; or 

(C) refused to give specific assurances that they will not 
manufacture or otherwise acquire any nuclear explosive 
device; or 
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(D) engaged in activities involving source or special 
nuclear material and having direct significance for the manu- 
facture or acquisition of nuclear explosive devices; : 

(4) an assessment of whether any of the policies set forth in 
this Act have, on balance, been counterproductive from the stand- 
point of preventing proliferation; and : 

(5) a description of the progress made toward establishing 
procedures to facilitate the timely processing of requests for subse- 
quent arrangements and export licenses in order to enhance the 
reliability of the United States in meeting its commitments to 
supply nuclear reactors and fuel to nations which adhere to effec- 
tive non-proliferation policies. 

(b) In the first report required by this section, the President shall 
analyze each civil agreement for cooperation negotiated pursuant to 
section 128 of the 1954 Act, and shall discuss the scope and adequacy 
of the ig ti and obligations relating to safeguards and other 
controls therein. 

ADDITIONAL REPORTS 


Sro. 602. (a) The annual reports to the Congress by the Commission 
and the Department of Energy which are otherwise required by law 
shall also include views and recommendations regarding the policies 
and actions of the United States to prevent proliferation which are the 
statutory responsibility of those agencies, The Department’s report 
shall include a detailed analysis of the proliferation implications of 
advanced enrichment and reprocessing techniques, advanced reactors, 
and alternative nuclear fuel cycles. This part of the report shall 
include a comprehensive version which includes any relevant classified 
information and a summary unclassified version. 

(b) The reporting requirements of this title are in addition to 
i not in lieu of any other reporting requirements under applicable 

aw. 

(c) The Department of State, the Arms Control and Disarmament 
Agency, the Department of Commerce, the Department of Energy, 
and the Commission shall keep the Committees on Foreign Relations 
and Governmental Affairs of the Senate and the Committee on Inter- 
national Relations of the House of Representatives fully and currently 
informed with respect to their activities to carry out the purposes and 
policies of this Act and to otherwise prevent proliferation, and with 
respect to the current activities of foreign nations which are of signifi- 
eance from the proliferation standpoint. 

(d) Any classified portions of the reports required by this Act shall 
be submitted to the Senate Foreign Relations Committee and the 
House International Relations Committee. 

(e) Three years after enactment of this Act, the Comptroller Gen- 
eral shall cmap a study and report to the Congress on the imple- 
mentation and impact of this Act on the nuclear non-proliferation 
ia ve oses, and objectives of this Act. The Secretaries of State, 

nergy, Defense, and Commerce and the Commission and the Director 
shall cooperate with the Comptroller General in the conduct of the 
study. The report shall contain such recommendations as the Comp- 
troller General deems necessary to support the nuclear non-prolifera- 
tion policies, purposes, and objectives of this Act. 
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SAVING CLAUSE 


Sec. 603. os a) All orders, determinations, rules, regulations, permits, 

anaes ag ents, certificates, licenses, and privileges— 
ch have been issued, made, granted, or allowed to become 
offotive in the exereise of functions which are the subject 
of this Act, by (i) any agency or officer, or part thereof, in exer- 
cising the functions which are affected by this Act, or (ii) any 

one) of a jurisdiction, and 
are in effect at the time this Act takes effect, 
shall a in effect according to their terms until modified, termi- 
nated, superseded, set aside, or repealed as the case may be, by the 
arties thereto or by any court of competent jurisdiction. 

(b) Nothing in this Act shall affect the procedures or requirements 
applicable to agreements for cooperation entered into pursuant to sec- 
tions 91 c., 144 b., or 144 c. of the 1954 Act or a ments pursuant 
thereto as ‘it was in effect immediately prior to the as of enactment 
of this Act. 

(c) Except where otherwise provided, the provisions of this Act 
shall take effect immediately upon enactment regardless of any require- 
ment for the promulgation of regulations to implement such provisions. 


Approved March 10, 1978. 
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Public Law 95-243 
95th Congress 
An Act 


To amend the Indian Claims Commission Act of August 13, 1946, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 20(b) 
of the Act of August 13, 1946 (c. 959, 60 Stat. 1054), as amended, is 
hereby further amended by adding a new sentence at the end thereof, 
as follows: “Notwithstanding any other provision of law, upon oa 
cation by the claimants within thirty days from the date of the 
enactment of this sentence, the Court of Claims shall review on the 
merits, without regard to the defense of res judicata or collateral 
estoppel, that portion of the determination of the Indian Claims Com- 
mission entered February 15, 1974, adjndging that the Act of Feb- 
ruary 28, 1877 (19 Stat. 254), effected a taking of the Black Hills 
portion of the Great Sioux Reservation in violation of the fifth 
amendment, and shall enter judgment accordingly. In conductin 
such review, the Court shall receive and consider any additional evi- 
dence, including oral testimony, that either party may wish to provide 
on the issue of a fifth amendment taking and shall determine that 
issue de novo.”. 


Approved March 13, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-529 accompanying H.R. 2664 (Comm. on Interior and Insular 


Affairs). 
SENATE REPORT No. 95-112 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 3, considered and passed Senate. 
Vol. 124 (1978): Feb. 9, considered and passed House, amended, in lieu of H.R. 
2664. 


Feb. 27, Senate concurred in House amendment. 
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Public Law 95-244 
95th Congress 
An Act 


To authorize the Secretary of the Interior to make payments to appropriate 
school districts to assist in providing educational facilities and services for 
persons living within or near the Grand Canyon National Park on nontaxable 
Federal lands, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior (hereafter referred to as the “Secretary”) is 
authorized for the two-year period commencing October 1, 1978, and 
ending September 30, 1980 to make payments to reimburse the appro- 
priate school district or districts (hereafter referred to as the 
“districts”) for educational facilities and services (including, where 
appropriate, transportation to and from —) incurred by said dis- 
tricts in providing educational benefits to pupils living at or near the 
Grand Canyon National Park upon real property owned by the 
United States which is not subject to taxation by State or local agen- 
cies: Provided, That the payments for any school year to said districts 
shall not exceed that part of the cost of operating and maintaining 
such facilities and providing such services which the number of pupils 
as defined above bears to the whole number of pupils in average daily 
attendance within said districts for that year. 

(b) If in the opinion of the Secretary of the Interior, the aforesaid 
educational facilities and services cannot be provided adequately and 
payment made therefor on a pro rata basis, as prescribed in subsection 
(a), the Secretary of the Interior may enter into cooperative 7 
ments with State or local agencies for (1) the operation of school 
facilities, (2) for the construction and expansion of educational facili- 
ties at Federal expense, and (3) for contribution by the Federal Gov- 
ernment, on an equitable basis satisfactory to the Secretary, to cover 
the increased cost to local agencies for providing the educational serv- 
ices required for the purposes of this section: Provided, That. author- 
ity to make payments under this subsection shall be effective only to 
such extent or in such amounts as are provided in advance in 
appropriation Acts. 
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(c) The Secretary shall submit an annual estimate of the antici- Annual estimated 
pated payments which may be made in accordance with the provisions Payments; 
of this Act to the Committees on Appropriations of the United States *u>mittal = 
Senate and House of Representatives. There are authorized to be Sonetcemons 
nae an amount not to exceed $1,500,000 for fiscal year 1979 Appropriation 
and an amount not to exceed $1,500,000 for fiscal year 1980 to carry authorization. 
out the provisions of this Act: Provided, That any appropriations 
made pursuant to this Act shall be reduced by the amount of any 
payments made to said districts pursuant to the Acts of September 23, 
1950 (64 Stat. 906), as amended (20 U.S.C. 631 et seq.), and Septem- 
ber 30, 1950 (64 Stat. 1100), as amended (20 U.S.C. 236 et seq.). Any 
amount appropriated pursuant to this Act for any fiscal year shall 
remain available until expended. 


Approved March 14, 1978. 
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Public Law 95-245 
95th Congress 


An Act 


To amend the Federal Aviation Act of 1958 to improve cargo air service. 


Be it enacted by the Senate and House of Representatives of the 
United States yt America in Congress assembled, That section 418 (a) 
of the Federal Aviation Act of 1958 is amended by renumbering bln 
graph (3) and any reference thereto as pessarenh (4) and by adding 
immediately after paragraph (2) the following new paragraph: 

*(3) Any citizen of the United States who fas a valid certificate 
issued under section 401(d)(3) of this title and who provided 
supplemental air transportation carrying only cargo at. any time 
during the period from January 1, 1977, through the date of enactment 
of this section may, during the forty-five day period beginning on 
April 1, 1978, submit an application to the Board for a certificate 
under this section to provide all-cargo air service. Such application 
shall contain such information and be in such form as the Board shall 
by regulation require.”. 

Sec. 2. Section 418(b) (1) (A) of the Federal Aviation Act of 1958 
is ae by deleting “or (2)” and by inserting in lieu thereof “, (2), 
or i 

Sec. 3. Section 418 (b) (1) (B) of the Federal Aviation Act of 1958 
is amended by deleting “(3)” and inserting in lieu thereof “(4)”. 

a 4, The provisions of this Act shall become effective on April 1, 
1978. 


Approved March 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-798 (Comm. on Public Works and Transportation). 
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Public Law 95-246 
95th Congress 


Joint Resolution 
Making urgent power supplemental appropriations for the Department of Energy 


A aaa Power Administration for the fiscal year ending September 30, [H.J. Res. 746] 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending September 30, 1978, namely: 


DEPARTMENT OF ENERGY 


SouTHWESTERN Power ADMINISTRATION 


For an additional amount for “Operation and maintenance”, 
$13,114,000. 


Approved March 15, 1978. 
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Public Law 95-247 
95th Congress 
An Act 


Authorizing the Wichita Indian Tribe of Oklahoma, and its affiliated bands and 
groups of Indians, to file with the Indian Claims Commission any of their 
claims against the United States for lands taken without adequate compen- 
sation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of p Pinot in Congress assembled, That, notwithstand- 
ing sections 2401 and 2501 of title 28, United States Code, and section 
12 of the Act of August 13, 1946, as amended (60 Stat. 1049, 1052; 25 
U.S.C. 70k), jurisdiction is hereby conferred upon the Indian Claims 
Commission under section 2 of the Act of August 13, 1946, as amended 
(60 Stat. 1049, 1050; 25 U.S.C. 70a), to hear, determine, and render 
judgment on any claims the Wichita Indian Tribe and its affiliated 

ands and groups (namely, the Wichita, Keechi, Tawakonie, and 
Waco) have against the United States with respect to any lands or 
interests therein which were held by aboriginal title or otherwise, 
which were acquired from such tribe, bands, or groups without pay- 
ment of adequate compensation by the United States: Provided, That 
no affiliated band or group may bring a claim not held in common 
with the Wichita Indian Tribe. Any claim filed hereunder with the 
Indian Claims Commission shall be subject to the provisions of the 
Act of October 8, 1976 (90 Stat. 1990), relating to the transfer of 
cases to the Court of Claims. Any party to any action under this Act 
shall have the right of review with respect to any decision of the 
Indian Claims Commission or the Court of Claims under section 20 
of We 70a) of August 13, 1946, as amended (60 Stat. 1049, 1054; 25 

S.C. 70s). 


Approved March 21, 1978. 
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Public Law 95-248 
95th Congress 
An Act 


To amend the National Trails System Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Trails System Act (82 Stat. 919; 16 U.S.C. 1241), as amended (90 
Stat. 2481; 16 U.S.C. 1244), is further amended as follows: 

(1) Amend section 5(a) (3) to read as follows: 

“(3) The Secretary of the Interior shall establish within sixty — 
of the enactment of this subsection an Advisory Council for the 


Appalachian National Scenic Trail which shall terminate one hun- 4 


dred and twenty months from the date of enactment of this subsec- 
tion. The Secretary of the Interior shal] consult with such Council 
from time to time with respect to matters sasorg to the Trail, includ- 
ing the selection of rights-of-way, standards for the erection and 
maintenance of markers along the Trail, and the administration of 
the Trail. The members of the Advisory Council, which shall not 
exceed thirty-five in number, shall serve for a term of two years 
without compensation as such, but the Secretary may pay, upon 
vouchers signed by the Chairman of the Council, the expenses rea- 
sonably incurred by the Council and its members in carrying out 
their responsibilities under this section. Members of the Council shall 
be appointed by the Secretary of the Interior as follows: 

“(i) a member appointed to represent each Federal depart- 
ment or independent agency administering lands through which 
the Trail route passes and each appointee shall be the person 
designated by the head of such department or agency; 

i Gi) a member appointed to represent each State through 
which the Trail passes and such appointments shall be made from 
the recommendations of the Governors of such States; 

“(iii) one or more members appointed to represent private 
organizations, including corporate and individual landowners 
and land users, that, in the opinion of the Secretary, have an 
established and recognized interest in the Trail and such appoint- 
ments shall be made from recommendations of the heads of such 
organizations: Provided, That the Appalachian Trail Confer- 
ence shall be represented by a sufficient number of persons to 
represent the various sections of the country through which the 

Appalachian Trail passes; and 
‘(iv) the Secretary shall designate one member to be chair- 
man and shall fill vacancies in the same manner as the original 
appointment.”. 
(2) Amend section 5 by adding the following new subsection (d) : 
“(d) Within two years of this dite of enactment of this subsection, 
the Secretary of the Interior shall, after full consultation with the 
Governors of the affected States, the Advisory Council, and the Appa- 
lachian Trail Conference, submit to the Committee on Energy and 
Natural Resources of the Senate and the Committee on Interior and 
Insular Affairs of the House of Representatives, a comprehensive 
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plan for the management, acquisition, development, and use of the 
Appalachian Trail, including but not limited to, the following items: 

(1) specific objectives and practices to be observed in the man- 
agement of the Trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved; details 
of anticipated cooperative agreements to be consummated with 
other entities; and identification of carrying capacity and use 
patterns of the Trail; 

“(2) an acquisition or protection plan, by fiscal year, for all 
lands to be acquired by fee title or lesser interest, along with 
detailed explanation of anticipated necessary cooperative agree- 
ments for any lands not to be acquired; and 

“(3) general and site-specific development plans, including 
anticipated costs.”. 

16 USC 1246. (3) Amend section 7(d) by changing the colon to a period and by 
deleting the proviso. 

Condemnation (@) end section 7(g) by deleting the first proviso and inserting 

proceedings. in lieu thereof “Provided, That condemnation proceedings may not be 
utilized to acquire fee title or lesser interests to more than an average 
of one hundred and twenty-five acres per mile :”. 

16 USC 1249. (5) Amend section 10, by adding at the end thereof the following: 
“From the appropriations authorized for fiscal year 1979 and su - 
ing fiscal years pursuant to the Land and Water Conservation Fund 

16 USC 4601-4 Act (78 Stat. 897), as amended, not more than the following amounts 

note. may be expended for the acquisition of lands and interests in lands 
authorized to be acquired pursuant to the provisions of this Act: 

“(a)(1) The Appalachian National Scenic Trail, not to exceed 
$30,000,000 for fiscal year 1979, $30,000,000 for fiscal year 1980, and 
$30,000,000 for fiscal year 1981, except that the difference between the 
ee amounts and the actual appropriations in any one fiscal 
ear shall be available for appropriation in the subsequent fiscal year. 

Land acquisition It is the express intent of the Congress that the Secretary should sub- 

program, — stantially complete the land acquisition program necessary to insure 

completion time. the protection of the Trail within three complete fiscal years following 

Information to § the date of enactment of this sentence. Until the entire acquisition 

congressional program is completed, he shall transmit in writing at the close of 

committees. each fiscal year the soliowing information to the Committee on Energy 
and Natural Resources of the Senate and to the Committee on 
Interior and Insular Affairs of the House of Representatives: 

“(A) the amount of land acquired during the fiscal year and 
the amount expended therefor; 

Og the estimated amount of land remaining to be acquired; 
an 

“(C) the amount of land planned for acquisition in the ensuing 

year and the estimated cost thereof. 
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Pm ntil the entire acquisition program is completed, the Report to 
Appalachian Trail Conference shall transmit a report at the close of congressional 


Pa! year to the Committee on Energy and Natural Resources ®ommittees. 


of the Senate and to the Committee on Interior and Insular Affairs 
of the House of Representatives which shall include but not be limited 
to comments on— 
“(A) the manner in which negotiations for the — 
am are being conducted for every section of the Tra: 
“(B) the attitudes of the landowners with whom a ae 
have been undertaken ; and 
gh su ce sae any case —— interests in land are being 
by For sgirg se Beet: rry out the purposes of this Act. 
Be or Pa Ne purposes of Public law? 95-42 (91 Stat. 211), the lands 
therein acquired pursuant to this section shall be deemed 
to io quality f for funding under the provisions of section 1, clause 2, of 


Approved March 21, 1978. 
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Public Law 95-249 
95th Congress 
An Act 


To designate the Absaroka-Beartooth Wilderness, Custer and Gallatin National 
Forests, in the State of Montana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in acco ce 
with section 3(b) of the Wilderness Act (78 Stat. 890), the area 
classified as the rtooth and Absaroka Primitive Areas, with the 
proposed additions thereto and deletions therefrom, as generally 
pee on a map entitled “Absaroka-Beartooth Wilderness”, dated 
February 1978, which is on file and available for public inspection in 
the office of the Chief, Forest Service, Department of Agriculture, is 
hereby designated as the “Absaroka-Beartooth Wilderness”, within 
and as part of the Custer and Gallatin National Forests, comprising 
an area of approximately nine hundred and four thousand five 
hundred acres, 

Sec. 2. As soon as practicable after this Act takes effect, the Secre- 
tary of Agriculture shall file a map and legal description of the 
Absaroka-Beartooth Wilderness with the ‘Energy and Natural 
Resources Committee of the Senate and the Interior and Insular 
Affairs Committee of the House of Representatives, and such descrip- 
tion shall have the same force and effect as if included in this Act: Pro- 
vided, however, That correction of clerical and typographical errors 
in such legal description and map may be made. 

Sec. 3. The Absaroka-Beartooth Wilderness shall be administered 
by the Secretary of Agriculture in accordance with the provisions of 
the Wilderness Act te, areas designated by that Act as wilder- 
ness areas, except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
effective date of this Act. 

Sec. 4. Nothing in this Act shall be construed as affecting in any 
manner or to any extent any claim by Park County, Montana, and 
Sweet Grass County, Montana, to a right-of-way from Cooke City, 
Montana, to Boulder, or to affect in any manner or to any extent the 
relative rights and liabilities between the parties in connection with 
Cause numbered 76-125-BLG, Park County, Montana, and Sweet 
Grass County, Montana, versus United States of America, et al., filed 
in the United States District Court for the District of Montana, Bil- 
lings Division, on October 4, 1976. Nothing in this Act shall be con- 
strued as abating such cause or as amending or otherwise atenting or 
modifying the provision of law pursuant to which such cause was filed 

Src. 5. The previous classification of the Beartooth and Absaroka 
Primitive Areas is hereby abolished. 


Approved March 27, 1978. 
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Public Law 95-250 
95th Congress 
An Act 


To amend the Act of October 2, 1968, an Act to establish a Redwood National 
Park in the State of California, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I 


Sec. 101. (a) In order to protect existing irreplaceable Redwood 
National Park resources from damaging upslope and upstream land 
uses, to provide a land base sufficient to insure preservation of signifi- 
cant examples of the coastal redwood in ees with the original 
intent of Congress, and to establish a more meaningful Redwood 
National Park for the use and enjoyment of visitors, the Act entitled 
“An Act to establish a Redwood National Park in the State of Cali- 
fornia, and for other purposes”, approved October 2, 1968 (82 Stat. 
931), is amended as follows: 

(1) In subsection 2(a) after “September 1968,” insert “and the area 
indicated as ‘Proposed Additions’ on the map entitled ‘Additional 
Lands, Redwood National Park, California’, numbered 167—80005—D 
and dated March 1978,”. 

(2) In section 2, subsection (a), delete “fifty-eight thousand” and 
substitute “one hundred and six thousand” and delete the period at the 
end of the subsection and add “and publicly owned highways and 
roads.” Tn section 2, subsection (b), delete “by donation only”. At the 
end of section 2, insert the following new subsection “(¢)”: 

“(c) Within the area outside the boundaries of Redwood National 
Park indicated as the ‘Park Protection Zone’ on the map entitled 
‘Proposed Additions, Redwood National Park, California’, numbered 
167-80005-D and dated March 1978, the Secretary is authorized to 
acquire lands and interests in land: Provided, That lands may be 
acquired from a willing seller or upon a finding by the Secretary that 
failure to acquire all or a portion of such lands could result in physical 
damage to park resources and following notice to the Committee on 
Energy and Natural Resources of the United States Senate and the 
Committee on Interior and Insular Affairs of the House of Representa- 
tives. Any lands so acquired shall be managed in a manner which will 
maximize the protection of the resources of Redwood National Park, 
and in accordance with the Act of October 21, 1976 (90 Stat. 2743). 
Acquisition of a parcel of land under the authority of this subsection 
shall not as a result of such acquisition diminish the right of owners 
of adjacent lands to the peaceful use and enjoyment of their land and 
shall not confer authority upon the Secretary to acquire additional 
lands except as provided in this subsection.”. 

(3) In subsection 3(a), delete the period at the end of the second 
sentence and add the following: “which donation of lands or interest 
in lands may be accepted in the discretion of the Secretary subject to 
such preexisting reverters and other conditions as may appear in the 
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title to these lands held by the State of California, and such other 
reverters and conditions as may be consistent with the use and manage- 
ment of the donated lands as a portion of Redwood National Park. 
Notwithstanding any other provision of law, the Secretary may 
expend appropriated funds for the management of and for the con- 
struction, design, and maintenance of permanent improvements on 
such lands and interests in land as are donated by the State of Cali- 
fornia in a manner not inconsistent with such reverters and other 
conditions.”. 

Vested and (4) In subsection 3(b) (1), after “NPS-RED-~7114-B”, insert “and 
possessory rights effective on the date of enactment of this phrase, there is hereby vested 
mm certain in the United States all right, title, and interest in, and the right to 
rae immediate possession of, all real property within the area indicated 
as ‘Proposed Additions’ on the map entitled ‘Additional Lands, Red- 
wood National Park, California’, numbered 167-80005-D and dated 
March 1978, and all right, title, and interest in, and the right to 
immediate possession of the down tree personal property (trees severed 
from the ground by ee severed prior to January 1, 1975, or subse- 
uent to January 31, 1978, within the area indicated as ‘Proposed 
Additions? on the map entitled ‘Additional Lands, Redwood National 
Park, California’, numbered 167-80005-D and dated March 1978,”. 
At the end of subsection 3(b) (1), insert the following new para- 
raphs: “Down tree personal property severed subsequent to December 
31, 1974, and prior to February 1, 1978 may be removed in accordance 
with applicable State and Federal law, or other applicable licenses, 
permits, and existing agreements, unless the Secretary determines that 
the removal of such down timber would damage second growth 
resources or result in excessive sedimentation in Redwood Creek: 
Provided, however, That down timber lying in stream beds may not 
be removed without permission of the Secretary: Provided, That such 
removal shall also be subject to such reasonable conditions as may be 
required by the Secretary to insure the continued availability of raw 
materials to Redwoods United, Incorporated, a nonprofit corporation 

located in Manila, California. 

“The Secretary shall permit, at existing levels and extent of access 
and use, continued access and use of each acquired segment of the B 
line, L line, M line, and K and K roads by each current affected woods 
employer or its successor in title and interest: Prowided, That such 
use is limited to forest and land management and protection purposes, 
including timber harvesting and road maintenance. The Secretary 
shall permit, at existing levels and extent of access and use, continued 
access and use of acquired portions of the Bald Hills road by each 
current affected woods employer or its successor in title and interest : 
Provided further, That nothing in this sentence shall diminish the 
authority of the Secretary to otherwise regulate the use of the Bald 


Hills road.”. 
Just 7 (5) In subsection 3(b) (2), delete the last sentence and add the 
compensation. following sentences at the end of the paragraph: “Any action against 
eee. the United States with regard to the provisions of this Act and for 


the recovery of just compensation for the lands and interests therein 
taken by the United States, and for the down tree personal property 
taken, shall be brought in the United States district court for the 
district where the land is located without regard to the amount claimed. 
The United States may initiate proceedings at any time seeking a 
determination of just compensation in the district court in the manner 
provided by sections 1358 and 1403 of title 28, United States Code, 
and may deposit in the registry of the court the estimated just com- 
pensation, or a part thereof, in accordance with the procedure gen- 
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erally described by section 258a of title 40, United States Code. Interest 
shall not be allowed on such amounts as shall have been paid into the 
court. In the event that the Secretary determines that the fee simple 
title to any property (real or personal) taken under this section is 
not necessary for the purposes of this Act, he may, with particular 
attention to minimizing the payment of severance damages and to 
allow for the orderly removal of down timber, revest title to such 
property subject to such reservations, terms, and conditions, if any, 
as he deems appropriate to carry out the purposes of this Act, and 
may compensate the former owner for no more than the fair market 
value of the rights so reserved, except that the Secretary may not 
revest title to any property for which just compensation has been 
paid; or, the Secretary may sell at fair market value without regard 
to the requirements of the Federal Property and Administrative Serv- 
ices Act of 1949, as amended, such down timber as in his judgment 
may be removed without damage to the park, the proceeds from such 
sales being credited to the Treasury of the United States. If the State 
of California designates a right-of-way for a bypass highway around 
the eastern boundary of Prairie Creek Redwood State Park prior to 
October 1, 1984, the Secretary is authorized and directed to acquire 
such lands or interests in lands as may be necessary for such a highway 
and, subject to such conditions as the Secretary may determine are 
necessary to assure the adequate protection of Redwood National Park, 
shall thereupon donate the designated right-of-way to the State of Cal- 
ifornia for a new bypass highway from a point south of Prairie Creek 
Redwood State Park through the drainage of May Creek and Boyes 
Creek to extend along the eastern boundary of Prairie Creek Redwood 
State Park within Humboldt County. Such acreage as may be neces- 
sary in the judgment of the Secretary for this conveyance, and for a 
buffer thereof, shall be deemed to be a publicly owned highway for 
purposes of section 101(a) (2) of this amendment effective on the date 
of enactment of this section.”. 

(6) In subsection 3(e), delete “sixty days” in the last sentence and 
add the following sentences at the end of the subsection : “Effective on 
the date of enactment of this sentence, there are made available from 
the amounts provided in section 10 herein or as may be hereafter pro- 
vided such sums as may be necessary for the acquisition of interests 
in land. Effective on October 1, 1978, there are authorized to be appro- 
priated such sums as may be necessary for the implementation of 
contracts and cooperative agreements pursuant to this subsection: 
Provided, That it is the express intent of Congress that the Secretary 
shall to the greatest degree possible insure that such contracts and 
cooperative agreements provide for the maximum retention of senior 
employees by such owners and for their utilization in rehabilitation 
and other efforts. The Secretary, in consultation with the Secretary of 
Agriculture, is further authorized, pursuant to contract or cooperative 
agreement with agencies of the Federal Executive, the State of Cali- 
fornia, any political or governmental subdivision thereof, any corpora- 
tion, not-for-profit corporation, private entity or person, to initiate, 

rovide funds, equipment, and personnel for the development and 
implementation of a program for the rehabilitation of areas within 
and upstream from the park contributing significant sedimentation 
because of past logging disturbances and road conditions, and, to the 
extent feasible. to reduce risk of damage to streamside areas adjacent 
to Redwood Creek and for other reasons: Provided further, That 
authority to make payments under this subsection shall be effective only 
to such extent or in such amounts as are provided in advance in appro- 
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priation Acts. Such contracts or cooperative agreements shall be sub- 
ject to such other conditions as the Secretary may determine necessary 
to assure the adequate protection of Redwood National Park generally, 
and to provide employment opportunities to those individuals affected 
by this taking and to contribute to the economic revival of Del Norte 
and Humboldt Counties in northern California. The Secretary shall 
undertake and publish studies on erosion and sedimentation originat- 
ing within the hydrographic basin of Redwood Creek with particular 
effort to identify sources and causes, including differentiation between 
natural and man-aggravated conditions, and shall adapt his general 
management plan to benefit from the results of such studies, The 
Secretary, or the Secretary of Agriculture, where appropriate, shall 
also manage any additional Federal lands under his jurisdiction that 
are within the hydrographic basin of Redwood Creek in a manner 
which will minimize sedimentation which could affect. the park, and 
in coordination with plans for sediment management within the basin. 
To effectuate the provisions of this subsection, and to further develo 
scientific and professional information and data Veeimorsees | the Red- 
wood Forest ecosystem, and the various factors that may affect it, the 
Secretary may authorize access to the area subject to this subsection by 
designated representatives of the United States.”. 

(b) The first section of the Act of August 18, 1970 (84 Stat. 825), 
is amended by adding the following: “Congress further reaffirms, 
declares, and directs that the promotion and regulation of the various 
areas of the National Park System, as defined in section 2 of this Act, 
shall be consistent with and founded in the purpose established by the 
first section of the Act of August 25, 1916, to the common benefit of 
all the people of the United States. The authorization of activities 
shall be construed and the protection, management, and administra- 
tion of these areas shall be conducted in light of the high public value 
and integrity of the National Park System and shall not be exercised 
in derogation of the values and purposes for which these various 
areas have been established, except as may have been or shall be 
directly and a provided by Con gs 

(c) Notwithstanding any provision of the Act of October 2, 1968, 
supra, the vesting in the United States of all right, title, and interest 
in, and the right to immediate possession of, all real property and all 
down tree personal property within the area indicated as “Proposed 
Additions” on the map entitled “Additional Lands, Redwood National 
Park, California,” numbered 167-80005—D and dated March 1978, as 
established by subsection (2) (4) of the first section of this Act, shall 
be effective on the date of enactment of this section. The provisions 
of subsection 3 <b) (3) of the Act of October 2, 1968, supra, shall also 
relate to the effective date of this section. From the appropriations 
authorized for fiscal year 1978 and succeeding fiscal years such sums 
as may be necessary may be expended for the acquisition of lands and 
interests in lands, and down tree personal property, authorized to be 
acquired, or acquired, pursuant to the provisions of this Act. 

EC. 102. (a) The Secretary, in consultation with the Secretaries of 

iculture, Commerce, and Labor, shall conduct an analysis of appro- 
priate Federal actions that may be necessary or desirable to mitigate 
any adverse economic impacts to public and private segments of the 
local economy, other than the owners of properties taken by this Act, 
as a result of the addition of property to Redwood National Park 
under the first section of this Act. The Secretaries shall also consider 
the benefits of making grants or entering into contracts or cooperative 
agreements with the State of California or Del Norte and Humboldt 
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Counties as provided by subsection (b) for the purpose of development 
and implementation of a program of forest resource improvement 
and utilization, including, but not limited to, reforestation, erosion 
control, and other forest land conservation measures, fisheries and fish 
and wildlife habitat improvements, and wood energy facilities. Not 
later than January 1, 1979, the Secretary shall submit to the Speaker 
of the House of Representatives and the President of the Senate a 
report of his analysis, including his recommendations with respect. to 
actions that should be taken to mitigate any significant short-term and 
long-term adverse effects on the local economy caused by such addition. 

(b) The Secretary of Commerce and the Secretary of Labor, in 
consultation with the Secretary, and pursuant to his study, shall apply 
such existing programs as are necessary and appropriate to further 
mitigate identified employment and other adverse economic impacts 
on public and private segments of the local economy, other than with 
regard to the payment of just compensation to the owners of prop- 
erties taken by this Act and by the Act of October 2, 1968, supra. ta 
addition to the land rehabilitation and employment provisions of this 
Act, which should have a substantial positive economic effect on the 
local economy, the Secretaries of Commerce and Labor are further 
authorized and directed to implement existing authorities to estab- 
lish employment programs, pursuant to such grants, contracts and 
cooperative ements with neies of the Federal Executive, the 
State of California, any political or governmental subdivision thereof, 
any corporation, not-for-profit corporation, private entity or person, 
for the development and implementation of such programs, as, in the 
discretion of the Secretaries of Commerce and Labor, may be neces- 
sary to provide employment opportunities to those individuals affected 
by this taking and to contribute to the economic revival of Del Norte 
and Humboldt Counties, in northern California. Effective on Octo- 
ber 1, 1978, there are authorized such sums as may be necessary to 
carry out the employment and economic mitigation provisions of this 
Act: Provided, That the authority to make payments under this sec- 
tion shall be effective only to such extent or in such amounts as are 
provided in advance in appropriation Acts. 

(c) The Secretary of Agriculture within one year after the date 
of enactment of this Act, shall prepare and transmit to Congress a 
study of timber harvest pchedalts alternatives for the Six Rivers 
National Forest. Such alternatives shall exclude the timber inventories 
now standing on units of the Wilderness Preservation System and 
shall be consistent with laws applicable to management of the national 
forests. In developing the alternatives, the Secretary shall take into 
consideration economic, silvicultural, environmental, and social factors. 


PREFERENTIAL HIRING 


Sec. 103. (a) In order to utilize the skills of individuals presently 
working in the woods and in the mills to the greatest degree possible 
to both ease the personal economic effects of this taking, and to assist 
in the necessary rehabilitation, protection, and improvement of lands 
pr pve by this Act through implementation of sound rehabilitation 
and land use practices, the Secretary shall have power to appoint and 
fix the compensation of seven full-time and thirty-one temporary per- 
sonnel to assist in carrying out such programs necessary for the pro- 
tection and enhancement of Redwood National Park. ia fillin A aha 

itions, preference shall be given to affected employees (as defined 
in title II of this Act) for a period ending on Geptocnbier 80, 1984, 
notwithstanding applicable civil service laws and regulations. 
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(b) In order to effectively administer the expanded Redwood 
National Park created by this Act in a manner that will provide maxi- 
mum. protection to its resources and to provide for maximum visitor 
use and enjoyment to ease the local economic effects of this taking, the 
Secretary shall have power to appoint and fix the compensation of two 
full-time and twenty temporary employees in the competitive service. 
In filling these positions, preference shall be given to affected 
employees (as defined in title IT) for a period ending on September 30, 
1984, notwithstanding applicable civil service Jaws and regulations. 
The Secretary shall further have power to appoint and fix the com- 
pensation of an additional thirty-two full-time and forty temporary 
employees in the competitive service as provided by this subsection 
at the time of the donation of those park lands or interests in land 
owned by the State of California as are within the boundaries of Red- 
wood National Park as provided herein. In filling these positions, 
preference shall be given to those State employees affected by this 
transfer for a period not to exceed six years from the date of transfer; 
permanent State civil service employees shall be provided the oppor- 
tunity to transfer to a comparable Federal civil service classification 
notwithstanding applicable civil service laws and regulations. 

(c) An affected employee shall be given full consideration for cer- 
tain civilian jobs as provided in this section both with the Federal 
Government and with those private employers that have certain under- 
takings or programs that involve Federal participation or approval 
for the period beginning on the date of enactment of this Act and 
ending & tember 30, 1984, if the positions will be primarily located 
in Humboldt or Del Norte Counties or other counties in California 
adjacent, thereto, and if the employee is otherwise qualified under this 
section. 

(d)(1) Any Federal agency that is creating or filling a civilian 
Federal job that is within the scope of clause (2) (A) of this sub- 
section, pursuant to contract, civil service merit system, or otherwise, 
that will be primarily located in Humboldt or Del Norte Counties, 
California, or other counties in California adjacent thereto, must pro- 
vide notice in advance of the availability of that job and must pro- 
vide qualified affected employee applicants for these positions with 
full consideration for these positions if the further conditions set 
forth in clause (2) (B) of this subsection are met. The notice required 
by this paragraph shall be as provided by applicable law and regu- 
lation through the offices of the Employment and Training Services 
located in Humboldt and Del Norte Counties, California, and through 
such other means as are likely to gain the attention of affected 
employees. 

(2) Consideration for employment under this section shall be pro- 
vided under the following conditions: 

(A) the job involves skills and training that could reasonably 
be expected to have been gained by individuals who have been 
employed as logging and related woods employees or sawmill, 
plywood, and other wood processing ira pages or office employ- 
ees, or that can reasonably be expected to be gained while so 
employed, or pursuant to retraining as provided herein; and 

(B) the applicant has the ability, or can reasonably be expected 
to have the ability after appropriate training of reasonable dura- 
tion as further provided herein, to perform the duties of the job: 
Provided, That the full consideration shall not be required with 
respect to those affected employee applicants requiring training 
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in a situation where the schedule for completion of the work is 
such that the period during which said employee can reasonably 
be expected to work following completion of training is deter- 
mined by the Secretary to be incommensurate with the time and 
funds required to provide said employee with the necessary 
training. ¢ : 

(e) (1) Any Federal agency involved in the manner provided herein 
with a private employer responsible for filing an employment position 
that is within the scope of clause (2) ) of subsection (d), above, that 
will be primarily located in Humboldt or Del Norte Counties, or other 
counties in California adjacent thereto, is directed to require that any 
Federal contracts, grants, subsidies, loans, or other forms of funding 
assistance, and any Federal lease, permit, license, certificate, or other 
entitlement for use, not constituting an existing property right as of 
the date of enactment of this Act, that is a condition to or a requirement 
of the conduct of harvesting and related activities or replanting and 
land rehabilitation or the conduct of wood processing and related 
activities or the conduct of highway construction and related activities 
shall be subject to and conditioned upon said private employer giving 
full consideration to affected employees as provided herein. 

(2) Any private employer who participates with a Federal agency 
in the manner described above and who is, accordingly, subject to the 
requirements as provided herein, shall— 

(A) provide notice of the availability of those jobs described 
in subsection (d)(2)(A) in the manner generally provided by 
subsection (d) (1); and 

(B) provide full consideration to qualified affected employee 
applicants for these positions if the further conditions estab- 
lished by clause (2) (B) of subsection (d) are met. 

(f) The Secretary is directed to seek and authorized to enter into 
agreements with affected employers and industry employers providing 
that full consideration shall be given with res to the employment 
of affected employees who had been employed by affected employers 
in jobs that may become available in Humboldt and Del Norte Counties 
and other counties adjacent thereto. The execution and carrying out 
of such an agreement, or the giving of full consideration to the employ- 
ment of affected employees under subsection (c) of this section, shall 
not subject an employer to any additional liability or obligations under 
any Federal or State equal employment law, rule, regulation, or order. 

g) (1) The Secretary, except as otherwise provided, shall be respon- 
sible for the implementation of this section and— 

(A) is authorized and directed to make needed training avail- 
able, upon application, to an affected employee applicant who, 
although not presently qualified for a position, can be reasonably 
expected to be qualified after appropriate apes O 

(B) is authorized to take such actions as may be necessary to 
ensure that an affected employee is not denied full consideration 
because of the need for training where there is no substantial 
reason to believe that the applicant would be unable to perform 
the duties of the job after proper training. If the job is one which 
must be filled while the affected employee would be in training, 
the Secretary shall encourage the employer to fill the job only on 
a temporary basis subject to the successful completion of the 
training by the affected employee; 

(C) shall require that, in a case in which two or more affected 
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employee applicants have approximately equal qualifications for 
a job for which they are to receive full consideration, that appli- 
cant with the greatest creditable service shall be given preference 
among those applicants entitled to full consideration; and 

(D) upon the filing of a complaint by an employee who alleges 
that said employee’s rights to full consideration were disregarded, 
the Secretary shall make a finding on the merits of such complaint. 
If it is determined that there has been noncompliance with this 
section, the Secretary shall take such action as may be appropriate 
to correct the situation. 

(2) To assist in implementing this section, agencies shall notify the 
Secretary, in advance, of any job opening as provided for by subsec- 
tion (d) and of any Federal commitment as provided for by sub- 
section (°). 

(3) The Secretary shall— 

(A) seek the cooperation of the State of California and the 
county and loca] governments within Humboldt and Del Norte 
Counties in the implementation of the provisions of this section 
and in the adoption of similar provisions for full consideration of 
affected employees with regard to State, county, and local jobs 
and activities; and 

(B) ai gees from among nominees proposed by certified or 
recognized unions representing employees, a person or persons 
who shall serve as the Secretary’s liaison with employees and their 
union and as consultant to the Secretary with regard to the 
administration of those provisions of this Act for which the Secre- 
tary is responsible. 

(h) An employee, a group of employees, a certified or recognized 
union, or an authorized representative of such employee or group, 
aggrieved by any determination by the Secretary under this Act shall 
be entitled to judicial review of such determination in the same man- 
ner and under the same conditions as provided by section 250 of The 
Trade Act of 1974 (88 Stat. 2029). 

(i) Nothing in this section shall be construed to affect any addi- 
tional or alternative rights under a Jaw, regulation, or contract 
(including, but not limited to, veteran preference and contracts be- 
tween private employers and unions) in effect as of the date of enact- 
ment of this Act, and the implementation of this section shall be carried 
out in accord with applicable civil service laws and regulations except 
as otherwise provided for in this section. Employees appointed to Fed- 
eral jobs pursuant to this section shall have their compensation fixed at 
rates not to exceed that now or hereafter prescribed for the highest 
rate of grade 15 of the General Schedule under section 5332 of title 5, 
United States Code, 

Sec. 104. (a) The Secretary shall submit an annual written report 
to the Congress on January 1, 1979, and annually thereafter for ten 
years, reporting on the status of payment by the Secretary for real 
property acquired pursuant to section 101( a) (4) and section 101 (a) 
(2) of this amendment; the status of the actions taken regarding land 
management practices and watershed rehabilitation efforts author- 
ized by section 101(a) (6) and section 102(b) of this amendment; the 
status of the efforts to mitigate adverse economic impacts as directed 
by this Act; this status of National Park Service employment require- 
ments as authorized by section 103 of this amendment; the status of 
the new bypass highway and of the agreement for the donation of the 
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State park lands as contemplated by section 101(a) (5) of this amend- 
ment; and, the status of the National Park Service general manage- 
ment plan for the park. 

(b) No later than January 1, 1980, the Secretary shall submit to 
the Committee on Interior and Insular A ffairs of the House of Repre- 
sentatives, and to the Committee on Energy and Natural Resources 
of the Senate, a comprehensive general management plan for Red- 
wood National Park, to include but not be limited to the following: 

(1) the objectives, goals, and proposed actions designed to 
assure the preservation and perpetuation of a natural redwood 
forest ecosystem ; 

(2) the type and level of visitor use to be accommodated by the 

ark, by specific area, with specific indications of carrying capac- 
ities consistent with the protection of park resources; 

(3) the type, extent, and estimated cost of development pro- 

d to accommodate visitor use and to protect the resource, to 
include anticipated location of all major development areas, roads, 
and trails; and 

(4) the specific locations and types of foot trail access to the 
Tall Trees Boor, of which one route shall, unless shown by the 
Secretary to be inadvisable, principally traverse the east side of 
Redwood Creek through the essentially virgin forest, connecting 
with the roadhead on the west side of the park east of Orick. 

Sec. 105. Effective on October 1, 1978, there are hereby authorized 
to be appropriated $33,000,000 to carry out the rehabilitation provi- 
sions of this Act. 

Src. 106. (a) Notwithstanding any contrary provision of the Act 
entitled “An Act to provide for certain payments to be made to local 
governments by the Secretary of the Interior based upon the amount 
of certain public lands within the boundaries of such locality”, 
approved October 20, 1976 (90 Stat. 2662), the Secretary is authorized 
and directed to make payments on a fiscal year basis to each unit of 
local government, in the manner provided by the Act of October 20, 
1976, in which lands owned by the United States within Redwood 
National Park are located. Such payments may be used for any gov- 
ernmental purpose. The amount of such payments shall be computed 
as provided in subsections (b) and (ce). 

(b) Payment made for any fiscal year to a unit of local government 
shall include that amount determined pursuant to the provisions of 
section 2 of the Act of October 20, 1976. 

(c) Payment made for any fiscal year to a unit of local government 
shall also include that amount determined pursuant to the provisions 
of section 3 of the Act of October 20, 1976: Provided, however, That 
any amount computed as provided by section 3(c) (1) of the Act of 
October 20, 1976, but not paid because of the limitation of subsection 
(c)(2) and subsection (d) of that section shall be carried forward 
and shall be applied to future years in which this portion of the total 
payment would not otherwise equal the amount of real property taxes 
assessed and levied on such property during the last full fiscal year 
before the fiscal year in which such land or interest was acquired for 
addition to Redwood National Park until such amount is exhausted. 

(d) The Redwoods Community College District shall be considered 
as an affected school district for purpose of section 3(a) of the Act 
of October 20, 1976, as amended herein. 

Sec. 107. The Secretary is further authorized, and the Congress 
specifically directs that it shall be a purpose of this Act, that the com- 
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munity services and employment opportunities provided by Redwoods 
United, Incorporated, a nonprofit corporation ested in Manila, Cali- 
fornia, shall be maintained at the present rate of employment to the 
greatest degree practicable. 

Src. 108. The Congress further acknowledges and directs that the 
full faith and credit of the United States is pledges to the prompt 
payment of just com tion as provided for by the fifth amendment 
to the Constitution of the United States for those lands and properties 
taken by this Act. 

Sxc. 109. Unless otherwise indicated hereinbefore, a reference to the 
Secretary will refer to the Secretary of the Department of the Interior, 
except in subsections 103(d) through 103(i), where a reference to the 
Secretary will refer to the Secretary of the Department of Labor. 


TITLE II 


DEFINITIONS 


Sec. 201. As used in this title, the term— 

(1) “Secretary” unless otherwise indicated, means the Secre- 
tary of the Department of Labor ; 

2) “expansion area” means the area indicated as “Proposed 
Additions” (exclusive of the park protection zone) on the map 
entitled “Additional Lands, Redwood National Park, Humboldt 
County, California”, numbered 167-80005-—D and dated March 
1978. The number of acres authorized to be included within the 
expension: area is forty-eight thousand acres, as further provided 

erein; 

(3) ’ “employee” means a person employed by an affected 
employer and, with such exceptions as the Secretary may deter- 
mine, in an occupation not described by section 13(a)(1) of the 
Fair Labor Standards Act (29 U.S.C. 213(a)(1)); 

(4) “contract employees” are euplayers performing work pur- 
suant to a contract or agreement for services within or directly 
related to the expansion area between an affected contract 
employer and an affected woods employer ; 

5) “industry employer” means a corporation, partnership, 
joint venture, person, or other form of business entity (includin 
a predecessor or successor by purchase, merger, or other form 0 
acquisition) , of which a working portion or division is an affected 
employer; 

(6) “affected employer” means a corporation, partnership, joint 
venture, person, or other form of business entity (including a 
predecessor or a successor by purchase, merger, or other form of 
acquisition), or a working portion or division thereof, which is 
engaged in the harvest of timber or in related sawmill, plywood, 
san oiler wood processing operations, and which meets the qualifi- 
cations set forth in the definition of affected woods employer, 
affected mill employer, or affected contract employer; 

(7) “affected woods employer” means an affected employer 
engaged in the harvest of redwood timber who owns at least 3 
per centum of the number of acres authorized to be included 
within the expansion area on January 1, 1977, and on the date of 
enactment of this section: Provided, That an affected woods 
employer shall be only that maior portion or division of the indus- 
try employer directly responsible for such harvesting operations; 
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(8) “affected mill employer” means an affected employer 
engaged in sawmill, ae eg and other wood processing opera- 
tions in Humboldt or Del Norte Counties in the State of Cali- 
fornia who has either (A) obtained 15 per centum or more of 
its raw wood materials directly from affected woods employers 
during calendar year 1977, or (B) is a wholly owned mill of an 
affected woods employer: Provided, That an affected mill 
employer shall be only that major portion or division of the 
pe pel employer directly responsible for such wood processing 
operations ; 

(9) “affected contract employer” means an affected employer 
providing services pursuant to contract with an affected woods 
employer, if at least 15 per centum of said employer’s employee- 
hours worked during calendar year 1977 were within or directly 
related to the expansion area pursuant to such contract or 
contracts 5 

(10) “covered employee” means an employee who— 

(A) had seniority under a collective bargaining agree- 
ment with an affected employer as of May 31, 1977, has at 
least twelve months of creditable service as of the date of 
enactment of this section, and has performed work for one 
or more affected employers on or after January 1, 1977, or 

(B) has eiearaed work for one or more affected employ- 
ers for at least one thousand hours from January 1, 1977, 
through the period to the date of enactment of this section, 
and has a continuing employment relationship with an 
affected employer, as determined by the Secretary, as of 
the date of enactment of this section or, if laid off on or after 
May 31, 1977, had such a relationship as of the date of 
such layoff; 

(11) “affected employee” means a covered employee who is 
either totally or partially laid off by an affected employer within 
a time period beginning on or after May 31, 1977, and ending 
Septeniher 30, 1980, unless extended, as provided in section 203, 
or is determined by the Secretary to be adversely affected by 
the expansion of the Redwood National Park. An employee shall 
be deemed adversely affected as of the date of the employee’s 
layoff, downgrading, or termination; 

(12) “total layoff” means a calendar week during which affected 
employers have made no work available to a covered employee 
and made no payment to said covered employee for time not 
worked, and Me Sage layoff” means a calendar week for which 
all pay received by a covered employee from affected employers 
is at least 10 per centum less than the layoff or vacation replace- 
ment benefit that would have been payanie for that week had 
said covered employee suffered a total layoff: Provided, That the 
terms “total layoff” and “partial layoff” shall also apply to a 
covered employee who had received any workers’ compensation 
benefits or unemployment compensation disability benefits after 
said covered employee becomes able to work and available for 
work and is otherwise within the meaning of total layoff and 
partial layoff as defined in this paragraph ; 

(18) “Federal agency” has the same meaning as “agency” in 
section 552(c) of title 5, United States Code ; 

(14) “suitable work” shall be defined— 
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(A) as set forth in the California Unemployment Insur- 
ance Code, or Federal law if applicable, unless otherwise 
more restrictively defined by the Secretary, taking into 
account the unique characteristics of logging and related 
work; and 
_ (B) with respect to an employee who has completed retrain- 
ing paid for by the Secretary, as a job paying no less than the 
prevailing wage rate in the area for the occupation for which 
said employee was retrained ; or 

(C) as a job comparable with that which said employee 
would be required to accept pursuant to the seniority provi- 
sions of the applicable collective-bargaining agreement. (or, 
if not covered by such an agreement, in accordance with the 
usual practice of the affected employer) ; 

(15) “seniority” with respect to an employee covered by a col- 
lective-bargaining agreement with an affected employer, shall be 
determined as provided in such agreement and shall be deemed 
to refer to company age pet if the agreement provides for such 
seniority and, otherwise, to P ant seniority ; 

(16) “continuous service” with respect to employees not having 
seniority under a collective-bargaining agreement with an affected 
employer or an industry employer m9 mean a period of time 
measured in months equal to the sum of all hours during which the 
employee performed work for said employer plus all hours for 
which the employee received pay for time not worked divided by 
one hundred and seventy-three ; 

(17) “performed work” shall include any time during which 
an employee worked for an affected employer or with respect to 
which an employee received pay from such an employer for time 
not worked, and shall also include any time during which an 
employee would have been at work for such an paar if not 
for service in the armed forces, for a leave (approved by the 
ee) for work with an employee organization, or for a dis- 
ability for which said employee received workers’ compensation, 
disability compensation benefits provided under California law, or 
social security disability pension benefits : Provided, That contract: 
employees shall be deemed to have performed work during the 
period of such service or disability only if— 

(A) the employee worked within or directly related to 
the expansion area immediately prior to the occurrence of 
such service or disability and 

(B) the employee returned or sought to return to work 
for an affected contract employer immediately after the end 
of the service or disability if that was prior to the date of 
enactment. 

The term “work performed”, when used in relation to a period 
of time, shall also be deemed to include any period during which 
an employee is deemed to have performed work; 

oo) “terminal pay” means the Perna to employees pro- 
vided for in sections 207, 208, and 209 which, regardless of the 
designations used herein to distinguish among them are intended 
and shall be deemed to be severance pay and, as such, shall be 
treated for Federal income tax and State unemployment insur- 
ance purposes in the same manner as is provided by California 
State law; 

(19) Notwithstanding any other provision of this Act, the Sec- 
retary shall reduce the amount of terminal pay for an employee, 
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as calculated pursuant to section 207, 208, or 209, by the amount 
of the Federal and State income taxes which would be required to 
be withheld by an employer from wages equal to such terminal 
pay if paid to an employee with the same number of income tax 
exemptions as the recipient. For purposes of determining the 
amounts of such reductions with respect to severance payments 
made pursuant to sections 208 and 209, said severance payments 
shall be prorated over the number of weeks the equivalent sums 
would have been paid if the employees were eligible for and claim- 
ing the weekly layoff benefits provided in section 207. The Secre- 
tary shall withhold social security contributions from terminal 
pay in the same amounts as would be withheld if such pay (before 
the reductions provided for in this subsection) were wages and 
the Secretary shall make contributions on behalf of employees 
receiving terminal pay to the trust funds created under section 
201 of the Social Security Act equal to the contributions required 
to be made by an employer paying wages equal to such unreduced 
terminal pay; and 
(20) “Sixty-fifth birthday” means the last day of the month 
in which the sixty-fifth birthday occurs. 
Src. 202. The Secretary is authorized to develop the necessary pro- 
cedures to implement this title. 


AFFECTED EMPLOYEES 


Sec. 203. The total or partial layoff of a covered employee employed 
by an affected employer during the period beginning May 31, 1977, 
and ending September 30, 1980, other than for a cause that would dis- 
qualify an employee for unemployment compensation, except as pro- 
vided in section 205, is conclusively presumed to be attributable to the 
expansion of Redwood National Park: Provided, That the Secretary 
may, for good cause, extend this period for any group of covered 
employees by no more than one year at a time after September 30, 
1980. Any covered employee laid off during that period by an affected 
employer shall be considered an affected employee at any time said 
employee is on such layoff within the period ending September 30, 
1984, or, if earlier, the end of said employee’s period of protection as 
defined herein: Provided, however, That the number of affected 
employees with respect to an affected contract employer shall be limited 
in any week to that number of such employees otherwise affected as 
provided herein that is equal to the percentage of the affected 
employer’s employee hours during calendar year 1997 that were worked 
within or directly related to the expansion area. 

Src. 204. (a) The Secretary shall provide, to the maximum extent 
feasible, for retention and accrual of all rights and benefits which 
affected employees would have had in an employment with affected 
employers during the period in which they are affected employees. The 
Secretary is authorized and shall seek to enter into such agreements 
as he may deem to be appropriate with affected employees and employ- 
ers, labor organizations representing covered employees, and trustees 
of applicable pension and welfare funds, or to take such other actions 
as he deems appropriate to provide for affected employees (including 
ese — provided for in section 207(d)) the following rights and 
renefits : 

(1) retention and accrual of seniority rights, including recall 
rights (or, in the case of employees not covered by collective- 
bargaining agreements, application of the same preferences and 
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privileges based upon length of continuous service as are applied 
under the affected employer’s usual practices) under sont Jone 
no more burdensome to said employees than to those actively 
employed; and 

(2) continuing entitlement to health and welfare benefits and 
accrual of pension rights and credits based upon length of 
employment and/or amounts of earnings to the same extent as and 
at no greater cost to said employees than would have been appli- 
cable had they been actively employed. 

(b) The Secretary shall provide, additionally, for continuing entitle- 
ment to health and welfare benefits (other than group life and addi- 
tional death, dismemberment, and loss of sight benefits) for 
employees who— 

(1) retired from employment with an affected employer for 
reasons other than disability on or after May 31, 1977, But not 
later than September 30, 1984; 

(2) are receiving pension benefits under a plan financed by 
industry employers ; 

were age sixty-two or older but less than age sixty-five at 
the time of retirement ; and 

(4) are not eligible for benefits under title XVITT of the Social 
Security Act. 

(c) The agreements described in subsection (a) of this section shall 
provide for the Secretary, effective October 1, 1977, to make payments 
on behalf of eligible affected employees including employees eligible 
for the benefits provided for in section 207(d) to the applicable pen- 
sion and welfare trust funds and to insurance companies. Such pay- 
ments may be made in the form of grants and/or contributions 
equivalent to the difference between the amounts payable by their 
affected employers and labor organizations pursuant to collective-bar- 
gaining agreements (or, in the absence of such agreements, pursuant to 
established practice) and the amounts that would have been paid by 
their affected employers and their labor organizations had said 
employees worked or received pay for the periods for which they 
receive layoff benefits: Provided, That no payment shall be made to a 
pension fund on behalf of an employee who is receiving a pension from 
such fund. For purposes of determining the amounts of contributions 
calculated on the basis of worked or compensable hours, layoff and 
vacation replacement benefits shall be converted into the hours they 
represent in accordance with regulations to be issued by the Secretary. 

(d) No person shall be subject. to liability under the Supper 
Retirement. Income Security Act of 1974, section 302 of the Labor- 
Management Relations Act, 1947, or any other law, solely by reason of 
the receipt of payments from the Secretary or the payment of benefits 
to affected employees in accordance with this section. Receipt of such 
payments and the payment of such benefits are deemed to be consistent 
with any relevant plan documents. No action taken pursuant to this 
section shall be deemed to place the Secretary in the position of an 
employer or a party in interest (including a fiduciary) for purposes of 
the Employee Retirement Income Security Act of 1974. 

Sec. 205. (a) An application for unemployment compensation filed 
by a covered employee on or after the first Monday following the date 
of enactment shall be deemed an application for the benefits provided 
by this Act. 

(b) An affected employee shall be eligible (unless said employee has 
received a social security retirement or disability benefit or a pension 
under a plan contributed to by an affected employer) for layoff and 
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vacation replacement benefits, as defined herein, effective the first Mon- 
day following the date of enactment, for each week of total or partial 
layoff if, with respect to said week, said employee— 

(1) is registered with the United States Employment and Train- 
ing Service in Humboldt or Del Norte Counties or one of the 
adjacent counties in the State of California or at such other loca- 
tion as the Secretary may designate ; 

(2) is eligible for unemployment compensation benefits under 
the California Unemployment Insurance Code: Provided, That 
the Secretary is authorized and directed to provide for the pay- 
ment of benefits under this title to an affected employee who is 
held ineligible or is disqualified for benefits under said code solely 
because of one or more of the following reasons: insufficient base 
period earnings; exhaustion of benefit rights; earnings in excess of 
the amount whieh would entitle the employee to a partial benefit 
for the week; the waiting week requirement; unavailability for 
work because of jury duty, National Guard duty, retraining 
authorized, financed or approved by a public agency, or because 
of a similar reason as determined by the Secretary; refusal of 
work which is not “suitable work” as defined in section 201 (14) ; 
receipt of a worker’s compensation or other benefit for partial 
disability which the employee would be entitled to receive while 
working; and any other cause of ineligibility with respect to which 
the Secretary determines that, under the circumstances, it would 
be unreasonable or otherwise contrary to the purpose of this Act to 
deny said employee a benefit provided for herein; and 

(3) the employee’s period of protection has not been exhausted 
or otherwise ended by acceptance of a severance payment. 

Src. 206. (a) The period of protection for an affected employee shall 
start with the beginning of the first week for which said employee is 
eligible to receive a layoff or vacation replacement benefit as provided 
by this title, and shall continue until the earliest of (i) the date said 
employee accepts a severance payment provided for below, (ii) a 
period equal to the length of the employee’s creditable service is 
exhausted, or (ili) said employee's sixty-fifth birthday. In no event 
shall such period extend beyond September 30, 1984, except as pro- 
vided by subsection (d) of section 207. 

(b) Creditable service shall be computed as follows: 

(1) a period equal to the length of an employee’s seniority (or 
continuous service as defined herein) with said employee’s last 
affected employer as of the date said employee’s period of pro- 
tection begins; plus 

(2) a period equal to the sum of all prior periods during which 
the ow oe had seniority (or continuous service) with the same 
affected employer and with other industry employers: Provided, 
That if such seniority was broken (or such continuous service 
was interrupted) for more than three consecutive years for any 
reason other than employment with other affected or industry 
rao periods of service in the Armed Forces or disabilities 
for which said employee received any workers’ compensation 
benefits, unemployment compensation disability benefits, or dis- 
ability benefits under the Social Security Act, any periods of 
seniority (or continuous service) prior to the break in seniority 
(or interruption in continuous service) shall be disregarded. 

_ (¢) If necessary, in order to establish an employee’s creditable serv- 
ice, the Secretary shall request authorization to examine said em- 
ployee’s social security wage record and shall compute such service 
from it by a method to be prescribed by regulation. 
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Sec, 207. (a) Except as further provided in this section, the amount 
of an eligible employee’s weekly layoff benefit shall be equal to (1) 
the annual average of all hours of work performed by said employee 
for the last affected employer or whom the employee worked prior to 
the date of enactment of this section during those three of the five 
calendar years immediately preceding said date during which such 
hours were greatest, counting hours paid for at time and a half and 
double time as one and one-half and two hours, respectively, multi- 
plied by (2) the wage rate applicable, during the week for which the 

nefit. is payable, to the highest paid job held by said employee, 
other than by temporary assignment, with said affected employer dur- 
ing the period from January 1, 1977, through the date of enactment 
of this section, and divided by (8) fifty-two. 

(b) The weekly benefit amount for an eligible employee with less 
than five calendar years of employment with one affected employer 
ana prior to the enactment date shall be equal to the lessor 
or— 


(1) the average benefit that would be payable with respect to 
the same week to those covered employees (if they were eligible 
in the same week) who had five or more calendar years of 
employment with the same affected employer (in accord with sub- 
section (a) of this section) whose benefit amounts are computed 
on the basis of the wage rate for a job the same as, or most similar 
to, the highest paid job said employee had held, other than by 
temporary assignment, with said affected employer during the 
period from January 1, 1977, through the date of enactment of 
this section, or 

(2) an amount calculated by substituting in clause (1) of sub- 
section (a) the annual average of all hours of work performed by 
said employee for said employer during those calendar years for 
which said employee had performed work and throughout which 
he had seniority (or continuous service). 

(c) Notwithstanding subsections (a) and (b), the Secretary shall 
classify as a “seasonal employee” any affected employee whose highest 
paid job held, other than by temporary assignment, with said affected 
employer during the period from January 1, 1977, through the date 
of enactment of this section was in an occupation in which the average 
annual number of weeks during which work was actually performed 
by all covered employees employed in said occupation during the five 
calendar years preceding the enactment date was forty or less. With 
respect to such seasonal employees— 

(1) the calculation of benefit amount set forth in subsection 
(a) shall be modified by— 

(A) deducting from the hours for which said employee 
received pay those hours representing vacation pay and vaca- 
tion pay increments and; 

(B) substituting for the fifty-two provided in clause (3) 
of subsection (a) a divisor equal to the average annual num- 
ber of weeks for which said employee performed work for an 
affected employer in said occupation during those three of the 
five calendar years immediately preceding the date of enact- 
ment during which the number of such weeks was greatest: 
Provided, That this calculation shall be modified in accord 
with subsection (b) with respect to those employees who had 
less than five calendar years of employment with one affected 
employer immediately prior to the date of enactment of this 
section. 
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(2) the number of weekly benefits payable in any calendar year 
shall not exceed the annual average number of weeks for which 
a seasonal employee received pay from an affected employer for 
work performed in the employee’s occupation, as established by 
paragraph (1) (B), and shall ire only during those weeks 
of each year determined by the Secretary to be the usual season 
for that occupation; : 

(8) vacation pay and vacation pay increments shall be paid 
in the same amounts and at the same times of each year as they 
would have been paid had said employee performed work during 
all of the time for which said employee receives layoff benefits. 
Such pay is referred to herein as “vacation replacement benefits”. 

(d) Notwithstanding any other provision of this Act, the benefits 
for any affected employee who will reach the age of sixty on or 
before September 30, 1984, shall be extended after the end of the 
employee’s period of protection (unless severance pay has been 
accepted) until the employee’s sixty-fifth birthday, and shall be equal 
to said employee's weekly layoff benefit. 

(e) The benefit amount provided by this section for any week of 
total or partial layoff shall be reduced by— 

(1) the full amount of any earnings, including pay for time 
not worked with respect to the same week, from employment 
obtained pursuant to section 103, or employment by employers 
engaged in timber harvesting, or in related sawmill, plywood, and 
other wood processing operations ; 

(2) 50 per centum of earnings and pay for time not worked 
from any other employer with respect to that week; and 

(3) the full amount of any unemployment compensation attrib- 
utable to that week. 

Sec. 208. (a) An affected employee (other than a short-service 
employee described in subsection (2) of section 209) shall be paid 
severance pay in accordance with this section if said employee: 

(1) has been on a continuous layoff from employment with the 
employee’s last affected employer for a period of at least twenty 
weeks subsequent to December 31, 1977; 

(2) has no definite recall date for work with the affected 
employer by whom the employee was laid off and no offer of 
suitable work by any affected employer; and 

(3) applies for severance pay during a week with respect to 
which said employee has not performed work for an affected 
employer: Provided, That this clause shall not result in denial of 
severance pay to an otherwise eligible employee who at the time 
of application is totally and permanently disabled as defined in 
the Social Security Act; or 

(4) was permanently separated from employment with an 
affected employer during the period beginning May 31, 1977, and 
ending on the date of enactment of this Act, as a result of the 
closure of the mill or plant in which said employee was employed 
and has not, since said separation, been employed by an affected 
employer. 

Provided, That an employee shall be deemed an affected employee for 
purposes of this section if said employee meets the requirements of 
clauses (1), (2), and (3) of section 204(b). 

(b) The amount of severance pay payable to an employee shall be 
computed by multiplying the applicable number of weeks determined 
in accordance with subsection (c) by the amount of the weekly layoff 
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benefit. (without reduction for earnings or other benefits) which is 
payable, or would be payable if the employee were — for the 
week in which the application was filed: Provided, That for a seasonal 
employee the amount so calculated, plus the amount of vacation 
replacement benefits applicable for that year shall be multiplied by the 
number of weeks in said employee’s usual season, as determined in 
section 207(c), and the result divided by fifty-two. 

(c) The number of weeks of severance pay shall be equal to one week 
for each month of the employee’s creditable service up to a maximum 
of seventy-two weeks: Provided, That the severance payment to any 
employee shall not exceed the total amount of the weekly layoff and 
vacation replacement benefits which would have been payable if said 
employee were to be eligible for such benefits continuously from the 
week of application until the end of the applicable period of protec- 
tion (or, in the case of an employee described in the final proviso of 
subsection (a), until the earlier of said employee’s sixty-fifth birthday 
or September 30, 1984), calculated on the basis of the weekly amounts 
of such benefits as of the date of application for severance pay. 

(d) Acceptance of severance pay terminates the affected employee’s 
period of protection and makes said employee ineligible thereafter for 
all other forms of terminal pay and for the protections provided in 
section 204, except as otherwise specifically provided in this Act. 

(e) Before making a severance payment to an employee, the Secre- 
tary shall obtain said sy og Bec written agreement that, upon resump- 
tion of employment in the industry within Humboldt and Del Norte 
Counties and the counties adjacent thereto in the State of California 
prior to September 30, 1980, or such later date established by the 
Secretary with respect. to said employee pursuant to section 208, said 
employee will return it in weekly installments equal to a specified 
parrucage of the employee’s earnings in the industry, which the Secre- 
tary shall set at a reasonable level. The agreement shall include 
authorization for the Secretary to arrange with an employer for with- 
holding of the applicable amounts from the employee’s pay. 


SHORT-SERVICE EMPLOYEES 


Sec. 209. (a) Notwithstanding any other provision of this Act, an 
affected employee as defined in this title shall be ineligible for any 
benefit under this title except as provided in this section if: 

(1) said employee will not reach age sixty before October 1, 
1984; and 

(2) said employee as of the date of becoming an affected 
employee, does not have service credit for pension purposes of at 
least five full years under a pension plan contributed to by indus- 
try employers. 

(b) An affected employee described in subsection (a) shall be paid 
severance pay in accordance with this section if said employee meets 
the requirements of section 208 (a). 

(c) Said employee shall be paid a severance payment equal to forty 
times the hourly wage rate applicable at the time of application for 
severance pay to the highest paid job held by said employee, other 
than by temporary assignment, during calendar year 1977, with the 
employee’s last affected employer for each one hundred and seventy- 
three hours for which said employee performed work for affected 
employers. 
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(d) Subsection (d) of section 208 shall be applicable to employees 
applying for and es severance payments pursuant to this sec- 
tion except that such employees shall remain eligible for allowances 
provided for in sections 211 and 212, and for retraining as provided 
for in section 210(a) and while in good faith engaged in such train- 
ing shall be paid the same stipends and allowances as are generally 
applicable to individuals enga, in such retraining programs who 
are not employees as defined in this Act. 


RETRAINING 


Sec. 210. (a) An affected employee is eligible to apply for and the 
Secretary shall authorize training (including training for technical 
and professional occupations) at Government expense during said 
employee’s period of protection if— 

(1) the Secretary determines that there is no suitable employ- 
ment available for the employee within a reasonable commuting 
area; and 

(2) there is substantial reason to believe that the employee’s 
employment prospects would be enhanced after successful com- 
pletion of the training for which application has been filed. 

(b) An affected employee engaged in training authorized by sub- 
section (a) shall be paid layoff and vacation replacement benefits 
while in good faith engaged in such training and shall continue to be 
paid such benefits while so engaged. 

Src. 211. Upon application filed by an affected employee during said 
employee’s period of protection, said employee shall be eligible for a 
job search allowance under the same terms, conditions, and amounts 
as provided in section 237 of the Trade Act of 1974 (19 U.S.C. 2297). 

ec. 212. (a) A relocation allowance shall be paid upon application 
by an affected employee during the applicable period of protection if— 

(1) the Secretary determines that said employee cannot reason- 
ably be expected to obtain suitable work in the commuting area in 
which said ra ala resides; and 

(2) the employee has obtained— 

(A) suitable employment affording a reasonable expecta- 
tion of long-term duration in the area in which said employee 
wishes to relocate ; or 

(B) a bona fide offer of such employment; or 

(3) the employee relocated during the period beginning May 
31, 1977, and ending on the date of enactment, because of accept- 
ance of employment requiring a change in residence to a location 
outside the commuting area in which said employee resided imme- 
diately prior to becoming an affected employee. 

(b) The Secretary shall provide the same moving expense benefits 


for the same pu as are set forth in the Regional Rail Reorganiza- 
tion Act of 1973 (Public Law 93-236). 


ADMINISTRATION 


Src. 213. (a) The Secretary shall be responsible for paying prompt 
all benefits and payments provided by this title. a 
(b) Effective October 1, 1977, there are authorized to be appro- 


priated annually such sums as may be required to meet the obligations 
provided for in this title. ia a 
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(c) The Secretary shall have the authority to obtain information 
necessary to carry out the responsibilities created under this Act in the 
same manner as provided by section 249 of the Trade Act of 1974 
(19 U.S.C. 2321). 

(d) The Secretary shall offer all reasonable cooperation and assist- 
ance to individuals who believe they may qualify for the benefits, pay- 
ments, preferentia] hiring rights, and other protections provided for 
employees under this Act. Among other things, the Secretary shall— 

(1) provide all covered employees with literature stating their 
rights and obligations in nontechnical terms; and 

(2) develop and implement procedures for the filing (including 
filing by mail in appropriate circumstances as determined by the 
Secretary) of applications, appeals, and complaints relating to 
the rights and entitlements established for employees by this title 
designed to facilitate prompt determinations and prompt pay- 
ment to eligible applicants. 

(e) The Secretary shall direct that notices, reports, applications, 
appeals, and information concerning the implementation of this title 
required to be filed with the Secretary shall be filed at the offices of the 
United States Employment and Training Service in Humboldt and 
Del Norte Counties of the State of California and that information 

uired to facilitate employees’ exercise of their rights under this 
title shall be kept available at such offices unless the Secretary shall 
designate additionally. 

(£) In all cases where two or more constructions of the language of 
this title would be reasonable, the Secretary shall adopt and apply 
that construction which is most favorable to employees. The Secre- 
tary shall avoid inequities adverse to employees that otherwise would 
arise from an unduly literal interpretation of the language of this 
title. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 
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SENATE REPORTS: No. 95-528 (Comm. on Energy and Natural Resources) and No. 
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Feb. 9, considered and Hi 
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Public Law 95-251 
95th Congress 
An Act 


To amend title 5, United States Code, to provide that hearing examiners shall 
be known as administrative law judges, and to increase the number of such 
positions which the Civil Service Commission may establish and place at GS-16 
of the General Schedule. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress een Es i That section 5108 
(a) of title 5, United States Code, is amended by striking out “240 
hearing examiner positions” and inserting in lieu thereof “340 admin- 
istrative law judge positions”. 

Src. 2. (a) The provisions described in paragraphs (1) through (12) 
of this subsection are each amended by striking out “hearing examiner” 
or “hearing examiners”, as appropriate, each place it appears, and 
inserting in lieu thereof “administrative law judge” or “administrative 
law judges”, as appropriate— 

(1) sections 554(a) (2), 556(b) (3), 559, 1305, 3105, 3344, 4301, 
5335, 5362, and 7521, of title 5, United States Code; 

(2) section 6(c) (2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act (7 U.S.C. 136d(¢) (2)) ; 

) section 11(k) of the Federal Reserve Act (12 U.S.C. 
248 (k)) ; 


>, 
(4) subsections (b) and (c) of the first section of the Act 
entitled “An Act to authorize the Securities and Exchange Com- 
mission to delegate certain functions”, approved August 20, 1962 
(15 U.S.C. 78d-1 (b) and (c)) ; 
(5) section 1416(a) of the Interstate Land Sales Full Dis- 
closure Act (15 U.S.C. 1715 (a) ) ; 
(6) section 509(i) of title 28, United States Code; 
¢ ) sections 12(e), 12(j), and 12(k) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 661(d), 661(i), 661(j)) ; 
(8) section 502(e) of the Rehabilitation Act of 1973 (29 U.S.C. 
792(e)) 5 
(9) sections 5(e) and 428(b) of the Federal Coal Mine Health 
and Safety Act of 1969 (30 U.S.C. 804(e), 938(b)) ; 
(10) sections 19(d) and 21(b) of the Longshoreman’s and Har- 
bor Workers’ Compensation Act (33 U.S.C. 919(d), 921(b)); 
(11) section 705(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-4(a)); and 
(12) sections 6(h) and 9(a) of the Department of Transporta- 
tion Act (49 U.S.C. 1655 (h), 1657 (a) ). 

(b) (1) Sections 1305 and 5362 of title 5, United States Code, are 
each amended in the catchline, by striking out “Hearing examiners” 
and inserting “Administrative law judges” in lieu thereof. 

(2) Sections 3105 and 3344 of title 5, United States Code, are each 
amended in the catchline by striking out “hearing examiners” and 
inserting “administrative law judges” in lieu thereof. 

(c) (1) The table of sections for chapter 13 of title 5, United States 
me is amended so that the item relating to section 1305 reads as 

ollows: 


“1305, Administrative law judges.”. 
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(2) The table of sections for chapter 31 of title 5, United States 
Code, is amended so that the item relating to section 3105 reads as 
follows: 

“3105. Appointment of administrative law judges.”. 

(3) The table of sections for chapter 33 of title 5, United States 
Code, is amended so that the item relating to section 3344 reads as 
follows: 

“3344. Details; administrative law judges.”. 

(4) The table of sections for chapter 53 of title 5, United States 
pa is amended so that the item relating to section 5362 reads as 

ollows: 


“5362. Administrative law judges.”. 


(d)(1) The second sentence of section 3105 of title 5, United States 
Code, is amended by striking out “Hearing examiners” and inserting 
“Administrative law judges” in lieu thereof. 

(2) Section 1416(a) of the Interstate Land Sales Full Disclosure 
Act (15 U.S.C. 1715(a)) is amended in the catchline by striking out 
“hearing officers” and inserting “administrative law judges” in 
lieu thereof. 

Sec. 8. Any reference in any law, regulation, or order to a hearing 
examiner appointed under section 3105 of title 5, United States Code, 
shall be deemed to be a reference to an administrative law judge. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-321 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-697 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): July 18, considered and passed House. 

Vol. 124 (1978): Mar. 14, considered and passed Senate. 
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Public Law 95-252 


95th Congress 
An Act 


To extend the existing temporary debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first sec- 
tion of the Act of October 4, 1977, entitled “An "Act to increase the 
temporary debt limit, and for other purposes” (Public Law 95-120), 
is amended by striking out “March 31, 1978” and inserting in lieu 
thereof “July 31, 1978”. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 984 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Proa 124 (1978): 

Mar. 21, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-253 
95th Congress 
Joint Resolution 
Proclaiming May 3, 1978, “Sun Day”. 


Whereas the realization and the promise of solar ene will be 
observed and celebrated throughout the Nation on the 3d of May, 
1978; and 

Whereas the development of solar technologies will provide an abun- 
dant, economical, safe, and environmentally compatible energy 
supply; and 

Whereas a day devoted to a celebration of all solar technologies should 
help inform the general public, industry, and labor, and demon- 
strate the potential of the sun in meeting the Nation’s energy needs; 


and 

Whereas Federal, State, and local governments should foster and 
encourage the further development, refinement, and utilization of 
solar energy technologies: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 3, 1978, is pro- 
claimed “Sun Day”, and the President is authorized and requested 
(a) to issue a proclamation calling upon the general public, industry. 
and labor of the United States to observe such day with appropriate 
activities and ceremonies, and (b) to direct all appropriate Federal 
apengien to cooperate with, and participate in, the celebration of “Sun 

ay”. 


Approved March 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-919 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-686 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed House. 

Mar. 14, considered and passed Senate. 
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Public Law 95-254 
95th Congress 
An Act 


To rescind certain budget authority contained in the message of the President 
of January 27, 1978 (H. Doc, 95-285), transmitted pursuant to the Impound- 
ment Control Act of 1974. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
rescissions of budget authority Hsbc peye in the message of the Presi- 
dent of January 27, 1978 (H. . 95-285), is made pursuant to the 
Impoundment Control Act of 1974, namely : 


Carrer I—Ftunps AppropriATep TO THE PRESIDENT 
MILITARY ASSISTANCE 


Of the funds appropriated under this head in the Foreign Assistance 
and = Programs Appropriations Act, 1978, $40,200,000 are 
rescinded. 


Curaprer II—Feperat Home Loan Banx Boarpv 


Of the borrowing authority authorized for use by the Federal Home 
Loan Bank Board pursuant to section 1016 of Public Law 89-754 


92 STAT. 187 


31 USC 1301 
note. 


91 Stat. 1233. 


12 USC 1432, 


and title ITI of Public Law 91-126 for the purposes set forth in 1438 


Public Law 89-754 (12 U.S.C. 1488(c)), $10,055,000 are rescinded. 


Cnarren TTI—DeparrmMent or StaTe—InTEeRNATIONAL 
ANIZATIONS AND CONFERENCES 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITTES 


Of the funds appropriated under this head in the Department of 
State, Justice, and Commerce, the Judiciary, and Related Agencies 
Appropriation Act, 1978, $5,000,000 are rescinded. 


Approved April 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-896 (Comm. on A iations). 
CONGRESSIONAL RECORD, Vol. 124 (1978). 

Mar. 10, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-255 
95th Congress 
Joint Resolution 


Apr. 4, 1978 Making an urgent supplemental appropriation for disaster relief for the fiscal 
(HJ. Res. 796] year ending September 30, 1978. 


Resolved by the Senate and Ilouse of Representatives of the United 
Supplemental States of America in Congress assembled, That the following sum is 
appropriations, = appropriated, out of any money in the Treasury not otherwise appro- 
disaster relief. pricier, for the fiscal year pel Ne September 30, 1978, namely: 


FUNDS APPROPRIATED TO THE PRESIDENT 
FerperaL Disaster Assistance ApMINISTRATION 


DISASTER RELIEF 


For an additional amount for “Disaster relief”, $300,000,000, to 
remain available until expended: Provided, That not to exceed 3 per 
centum of the foregoing amount shall be available for administrative 
expenses, 


Approved April 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-990 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 22, considered and passed House. 

Mar. 23, considered and passed Senate. 
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Public Law 95-256 
95th Congress 
An Act 


To amend the Age Discrimination in Employment Act of 1967 to extend the age 
group of employees who are protected by the provisions of such Act, and for 
other purposes. 


Be it enacted by the Senate and House laminate of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Age Discrimination in 
Employment Act Amendments of 1978”. 


SENIORITY SYSTEMS AND EMPLOYEE BENEFIT PLANS 


Sec, 2. (a) Section 4(f) (2) of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 623 (f) (2)) is amended by inserting after 
“individual” a comma and the following: “and no such seniority sys- 
tem or oe benefit plan shall require or permit the involuntary 
retirement of any individual ng by section 12(a) of this Act 
because of the age of such individual”. 

(b) The amendment made by subsection (a) of this section shall 
take effect on the date of enactment of this Act, except that, in the case 
of employees covered by a collective bargaining agreement which is 
in effect. on September 1, 1977, which was entered into ys be labor orga- 
nization (as defined by section 6(d) (4) of the Fair Labor Standards 
Act of 1938), and which would otherwise be prohibited by the amend- 
ment made by section 3(a) of this Act, the amendment made by subsec- 
tion (a) of this section shall take effect upon the termination of such 
agreement or on January 1, 1980, whichever occurs first. 


APPLICATION OF AGE LIMITATION 


Sec. 3. (a) Section 12 of the Age Discrimination in Employment Act 
of 1967 (29 U.S.C. 631) is amended to read as follows: 


“AGE LIMITATION 


“Src. 12. (a) The prohibitions in this Act shall be limited to indi- 
viduals who are at least 40 years of but less than 70 years of age. 

¢ (b) In the case of any personnel action affecting employees or 
applicants for employment which is subject to the provisions of sec- 
tion 15 of this Act, the prohibitions established in section 15 of this 
Act shall be limited to individuals who are at least 40 years of age. 

“(¢) (1) Nothing in this Act shall be construed to prohibit compul- 
sory retirement of any employee who has attained 65 years of age but 
not 70 years of age, and who, for the 2-year period immediately before 
retirement, is employed in a-bona fide executive or a high policymaking 
position, if such employee is entitled to an immediate nonforfeitable 
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annual retirement benefit from a pension, profit-sharing, savings, or 

deferred compensation plan, or any combination of such plans, of the 

employer of such employee, which equals, in the aggregate, at least 
000. 


3000. 

“(2) In applying the retirement benefit test of paragraph (1) of 
this subsection, if any such retirement benefit is in a form other than 
a straight life annuity (with no ancillary benefits), or if employees 
contribute to any such plan or make rollover contributions, such bene- 
fit shall be adjusted in accordance with regulations prescribed by the 
Secretary, after consultation with the Secretary of the Treasury, so 
that the benefit is the equivalent of a straight life annuity (with no 
ancillary benefits) under a plan to which employees do not contribute 
and under which no rollover contributions are made. 

“(d) Nothing in this Act shall be construed to prohibit compulsory 
retirement of any employee who has attained 65 years of age but not 
70 years of age, and who is serving under a contract of unlimited 
tenure (or similar arrangement providing for unlimited tenure) at an 
institution of higher education (as defined by section 1201(a) of the 
Higher Education Act of 1965).”. 

b) (1) Sections 12(a), 12(c), and 12(d) of the Age Discrimination 
in Employment Act of 1967, as amended by subsection (a) of this sec- 
tion, shall take effect on January 1, 1979. 

(2) Section 12(b) of such Act, as amended by subsection (a) of this 
section, shall take effect on September 30, 1978. . 

(3) Section 12(d) of such Act, as amended by subsection (a) of 
this section, is repealed on July 1, 1982. 


ENFORCEMENT PROCEDURE 


Src. 4. (a) Section 7(c) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(c)) is amended by inserting “(1)” after 
the subsection designation and by adding at the end thereof the fol- 
lowing new paragraph : 

“(2) In an action brought under paragraph (1), a person shall be 
entitled to a trial by jury of any issue of fact in any such action for 
recovery of amounts owing as a result of a violation of this Act, 
regardless of whether equitable relief is sought by any party in such 
action.”. 

(b)(1) Section 7(d) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 626(d)) is amended to read as follows: 

“(d) No civil action may be commenced by an individual under this 
section until 60 days after a charge alleging unlawful discrimination 
has been filed with the Secretary. Such a charge shall be filed— 

“(1) within 180 days after the alleged unlawful practice 
occurred ; or 
(2) in a case to which section 14(b) applies, within 300 days 
after the alleged unlawful practice occurred, or within 30 days 
after receipt by the individual of notice of termination of pro- 
ceedings under State law, whichever is earlier. 
be i receiving such a charge, the Secretary shall promptly notify 
all persons named in such charge as prospective defendants in the 
action and shall promptly seek to eliminate any alleged unlawful prac- 
tice by informal methods of conciliation, conference, and persuasion.”. 
(2) The amendment made by paragraph (1) of this subsection shall 
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take effect with respect to civil actions brought after the date of enact- 
ment of this Act. 

(c) (1) Section 7(e) of the Age Discrimination in Employment Act 

of 1967 (29 U.S.C. 626(e)) is amended by inserting “(1)” after the 
subsection designation and by adding at the end thereof the following 
new paragraph : 
“(2) For the period during which the Secretary is attempting to 
effect voluntary compliance with requirements of this Act through 
informal methods of conciliation, conference, and persuasion pursuant 
to subsection (b), the statute of limitations as provided in section 6 
of the Portal-to-Portal Act of 1947 shall be tolled, but in no event for 
a period in excess of one year.”. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect with respect to conciliations commenced by the Secretary of 
Labor after the date of enactment of this Act. 


FEDERAL GOVERNMENT EMPLOYMENT 


Src. 5. (a) Section 15(a) of the Age Discrimination in Employment 
Act of 1967 (29 U.S.C. 638a(a)) is amended by inserting “who are at 
least 40 years of age” after “applicants for employment” and by 
inserting “personnel actions” after “except”. 

(b) (1) tion 3322 of title 5, United States Code, relating to tem- 
porary epocintenets after age 70, is repealed. 

(2) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the item relating to section 3322. 

(c) Section 8335 of title 5, Uni States Code, relating to 
mandatory separation, is amended— 

nov by striking out subsections (a), (b), (c), (d), and (e) 
thereof ; 

(2) by redesignating subsections (f) and (g) as subsections (a) 
and (b), respectively ; and 

(3) by adding after subsection (b), as so redesignated, the fol- 
lowing new subsections : 

“(c) An employee of the Alaska Railroad in Alaska and an employee 
who is a citizen of the United States employed on the Isthmus of 
Panama by the Panama Canal Company or the Canal Zone Govern- 
ment, who becomes 62 years of age and completes 15 years of service in 
Alaska or on the Isthmus of Panama shall be automatically separated 
from the service. The separation is effective on the last day of the 
month in which the employee becomes age 62 or completes 15 years of 
service in Alaska or on the Isthmus of Panama if then over that age. 
The employing office shall notify the maple in writing of the date 
of separation at least 60 days in advance thereof. Action to separate the 
employee is not effective, without the consent of the employee, until the 
last day of the month in which the 60-day notice expires. 

“(d) The President, by Executive order, may exempt an employee 
from automatic separation under this section when he determines the 
public interest so requires.”. 

(d) Section 8339(d) of title 5, United States Code, relating to com- 
putation of annuity, is amended by striking out “section 8335(g)” and 
inserting in lieu thereof “section 8335 (b)”. 

(e) Section 15 of the Age Discrimination in Employment Act of 
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1967 (29 U.S.C. 633a) is amended by adding at the end thereof the 
following new subsections: 

“(f) Any personnel action of any department, agency, or other 
entity referred to in subsection (a) of this section shal] not be subject 
to, or affected by, any provision of this Act, other than the provisions 
of section 12(b) of this Act and the provisions of this section. 

“(g)(1) The Civil Service Commission shall undertake a study 
relating to the effects of the amendments made to this section by the 
Age Discrimination in Employment Act Amendments of 1978, and 
the effects of section 12(b) of this Act, as added by the Age Discrimi- 
nation in Employment Act Amendments of 1978. 

“(2) The Civil Service Commission shal] transmit a report to the 
President and to the Congress containing the findings of the Commis- 
sion resulting from the study of the Commission under paragraph (1) 
of this subsection. Such report shal] be transmitted no Jater than 
January 1, 1980.”. 

(f) The amendments made by this section shall take effect on 
September 30, 1978, except that section 15(g) of the Age Discrimina- 
tion in Employment Act of 1967, as amended by subsection (e) of this 
section, shal] take effect on the date of enactment of this Act. 


REPORT BY SECRETARY OF LABOR 


Sec. 6. (a) (1) Section 5 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 624) is amended by inserting “(a) (1)” 
after the section designation, and by adding at the end thereof the 
following new sentence: “Such study shall include— 

“(A) an examination of the effect of the amendment made by 
section 8(a) of the Age Discrimination in Employment Act 
Amendments of 1978 in raising the upper age limitation estab- 
lished by section 12(a) of this Act to 70 years of age; 

“(B) a determination of the feasibility of eliminating such 
limitation ; 

“(C) a determination of the feasibility of raising such limita- 
tion above 70 years of age; and 

“(D) an examination of the effect of the exemption contained 
in section 12(c), relating to certain executive employees, and the 
exemption contained in section 12(d), relating to tenured teach- 
ing personnel.”. 

(2) Section 5(a) of the Age Discrimination in Employment Act of 
1967, as so redesignated by paragraph (1) of this subsection, is 
amended by adding at the end thereof the following new paragraph: 

“(2) The Secretary may undertake the study required by para- 
graph (1) of this subsection directly or by contract or other 
arrangement.”, 

(b) Section 5 of the Age Discrimination in Employment Act of 
1967, as amended by subsection (a) of this section, is further amended 
by adding at the end thereof the following new subsection: 

“(b) The report, required by subsection (a) of this section shall be 
transmitted to the President and to the Congress as an interim report 
not later than January 1, 1981, and in final form not later than 
January 1, 1982.”. 
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AUTHORIZATION OF APPROPRIATIONS 


Src. 7. Section 17 of the Age Discrimination in Employment Act of 
1967 (29 T.S.C. 635) is amended by striking out “, not in excess of 29 USC 634. 
$5,000,000 for any fiscal year,”. 


Approved April 6, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-527, pt. 1 (Comm. on Education and Labor) and No. 95-950 
(Comm. of Conference) 
SENATE REPORT No. 95-493 (Comm. on Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 13, 23, considered and passed House. 
Oct. 19, considered and passed Senate, amended. 
Vol. 124 (1978): Mar. 21, House agreed to conference report. 
Mar. 23, Senate to conference report. 
WEEKLY COMPILATION OF PRESID AL DOCUMENTS: 
Vol. 14, No, 14 (1978): Apr. 6, Presidential statement. 
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Public Law 95-257 
95th Congress 
An Act 


To amend title XI of the Merchant Marine Act, 1936, to permit the guarantee of 
obligations for financing fishing vessels in an amount not exceeding 8714 per 
centum of the actual or depreciated actual cost of each vessel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress oabes Blad, That section 1104 
(b) (2) of the Merchant Marine Act, 1936 (46 U SC. Te: (2)), is 
amended by striking the semicolon at the end thereof, and inserting 
in lieu thereof a colon and the following : “Provided, further, That i a 
the case of any vessel to be used in the fishing trade or industry, such 
obligations may be in an aggregate principal amount which does not 
exceed 87 B per centum of the actual cost or depreciated actual cost of 
the vessel; 


Approved April 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-740 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-703 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 23, considered and passed House. 
Mar. 22, considered and passed Senate. 
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Public Law 95-258 
95th Congress 
An Act 


Relating to the year for including in income certain payments under the Agri- 
cultural Act of 1949 received in 1978 but attributable to 1977, and to extend 
for one year the existing treatment of State legislators’ travel expenses away 
from home. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. YEAR OF INCLUSION FOR CERTAIN CROP PAYMENTS 
RECEIVED IN 1978. 

(a) In Generat.—In the case of a taxpayer meporting on the cash 
receipts and disbursements method of accounting, if— 

(1) (A) the taxpayer receives in his first taxable year begin- 
ning in 1978 payments under the Agricultural Act of 1949, as 
amended, asa result of — 

(i) the destruction or damage to crops caused by drought, 
flood, or any other natural disaster, or 

(ii) the inability to plant crops because of such a natural 
disaster, and 

(B) the taxpayer establishes that, under his practice, income 
from such crops could have been reported for his last taxable year 
beginning in 1977, or 

(2) (A) the taxpayer receives in his first taxable year beginni 
in 1978 deficiency (or “target price”) payments under the A gricul- 
tural Act of 1949, as amended, for any 1977 crop, and 

(1B) the fifth month of such crop’s marketing year ends before 
December 1, 1977. 

then the taxpayer may elect to include such proceeds in income for his 
last taxable year beginning in 1977. 

(b) Maxine anp Errecr or Execrron.—An election under this sec- 
tion for any taxable year shall be made at such time and in such man- 
ner as the Secretary of the Treasury may by regulations prescribe and 
shall apply with respect to all proceeds described in subsection (a) 
which were received by the taxpayer. 

SEC, 2, STATE LEGISLATORS’ TRAVEL EXPENSES AWAY FROM HOME. 

Subsections (a) and (d) of section 604 of the Tax Reform Act of 
1976 are each amended by ser 3 out “January 1, 1977,” and insert- 
ing in lieu thereof “January 1, 1978,”. 


Approved April 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-929 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 13, considered and passed House. 

Mar. 22, considered and passed Senate. 
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Public Law 95-259 
95th Congress 
An Act 


To amend the American Folklife Preservation Act to extend the authorizations 
of appropriations contained in such Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section § of the 
American Folklife Preservation Act (20 U.S.C, 2107) is amended by 
striking out “and” immediately after “1977,” and inserting immedi- 
ately before the period at the end thereof the following : “$685,000 for 
the fiscal year ending September 30, 1979, $1,065,000 for the fiscal year 
ending September 30, 1980, and $1,355,000 for the fiscal year ending 
September 30, 1981”. 

exc. 2. Section 4(c) of such Act (20 U.S.C. 2103(c)) is amended 
by adding at the end thereof the following new sentence; “Members 
appointed by the President under clause (1) of subsection (b) shall 
serve only deity the time they are officials of Federal departments 
and agencies concerned with some aspect of American folklife tradi- 
tions and arts.” 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-865 (Comm. on House Administration). 
SENATE REPORT No. 95-712 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 28, considered and passed House. 

Apr. 4, considered and passed Senate. 
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Public Law 95-260 
95th Congress 
An Act 


To authorize the Secretary of the Interlor to memorialize the fifty-six signers of 
the Declaration of Independence in Constitution Gardens in the District of 
Columbia. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secreta 
of the Interior (hereinafter in this Act referred to as the “Secretary” 
may establish a memorial in honor of the fifty-six men who signed 
the Declaration of Independence, such memorial to be on a suitable site 
selected by the Secretary, with the approval of the National Commis- 
sion of Fine Arts and the National Capital Planning Commission, in 
the area known as Constitution Gardens in the District of Columbia. 

Sec. 2. The Administrator of the American Revolution Bicenten- 
nial Administration (hereinafter in this Act referred to as the 
“Administrator”) shall prepare, in consultation with the American 
Revolution Bicentennial Board, the Secretary, the National Commis- 
sion of Fine Arts, and the National Capital Planning Commission, the 
design and plans for the memorial authorized by the first section. 

Sec. 3. (a) Not to exceed $500,000 of the funds, other than appro- 
priated funds, which are available to the American Revolution Bicen- 
tennial Administration under the Act entitled “An Act to establish 
the American Revolution Bicentennial Administration, and for other 
purposes”, approved December 11, 1973 (87 Stat. 697), and as 
approved by the American Revolution Bicentennial Board, may be 
used to carry out the provisions of the first two sections of this Act, 

(b) Of the funds described in subsection (a) which are not used 
by the Administrator in carrying out the provisions of section 2, the 
Administrator shall transfer to the Secretary such sums as may be 
necessary to enable the Secretary to carry out the provisions of. the 
first section of this Act. 

Sec. 4, (a) The establishment of the memorial authorized by the 
first. section may not begin unless the Secretary determines that sums 
expended in carrying out the first two sections of this Act will not 
exceed $500,000, Such determination shall be made in consultation with 
the Administrator if the American Revolution Bicentennial Admin- 
istration has not terminated pursuant to section 7 of the Act of 
December 11, 1978 (87 Stat. 701). 

(b) The authority contained in the first section shall expire unless 
the establishment of the memorial authorized by such section is begun 
within two years after the date of the enactment of this Act. 

Sec. 5. (a) The maintenance and care of the memorial authorized 
under the first section shall be the responsibility of the Secretary. 

(b) There are authorized to be appropriated for the fiseal year 
beginning on October 1, 1977, and each fiscal year thereafter such sums 
as may be necessary to carry out the provisions of subsection (a). 

Sec. 6. No funds other than funds described in section 8 and funds 
authorized to be appropriated in section 5(b) may be used by the 
Administrator or the Secretary to carry out this Act. 
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Sec. 7. The Secretary shall carry out any functions of the Admin- 
istrator under this Act after the termination of the American Revolu- 
tion Bicentennial Administration pursuant to section 7 of the Act of 
December 11, 1973 (87 Stat. 701), provided that the Secretary shall 
consult with those persons who were members of the American 
Revolution Bicentennial Board on the date of its termination. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-462, pt. [ (Comm. on House Administration). 
SENATE REPORT No. 95-621 (Comm. on Rules and Administration), 
CONGRESSIONAL RECORD: 
Vol. 23 (1977): July 11, considered and passed House. 
Vol. 24 (1978): Jan. 27, considered and passed Senate, amended. 
Apr. 4, House agreed to Senate amendment. 
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Public Law 95-261 
95th Congress 
An Act 


To umend title 44, United States Code, to provide for the designation of libraries 
of accredited law schools as depository libraries of Government publications. 


Be it enacted by the Senate and [louse of Representatives of the 
United States of America in Congress assembled, That. chapter 19 of 
title 44, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 1916. Designation of libraries of accredited law schools as 
depository libraries 

“(a) Upon the request of any accredited law school, the Public 
Printer shall designate the library of such law school as a depository 
library. The Public Printer may not make such designation unless he 
determines that the library involved meets the requirements of this 
chapter, other than those requirements of the first undesignated para- 
rraph of section 1909 of this title which relate to the location of such 


rary. 

“(by For purposes of this section, the term ‘accredited law school’ 
means any law school which is accredited by a nationally recognized 
accrediting agency or association approved by the Commissioner of 
Education for such purpose or accredited by the highest appellate 
court of the State in which the law school is located.”. 

Src. 2, The table of sections for chapter 19 of title 44, United States 
Code, is amended by adding at the end thereof the following new 
item: 

“1916. Designation of libraries of accredited law schovls as depository libraries.”’. 


Sec. 3. The amendments made by this Act shall take effect on 
October 1, 1978. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-650 (Comm. on House Administration). 
SENATE REPORT No. 95-670 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 25, considered and passed House. 
Vol. 124 (1978): Mar. 6, considered and passed Senate, amended. 
Apr. 4, House agreed to Senate amendments. 
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Public Law 95-262 
95th Congress 
Joint Resolution 


To authorize and request the President to issne a proclamation designating 
April 18, 1978, as “Education Day, U.S.A.". 


Whereas the Congress recognizes a need for the Nation to set aside 
on the calendar a day devoted to the imporiance of education to the 
lives of its citizens and to the general well-being of the Nation; and 

Whereas the Lubavitch Movement, which conducts educational activi- 
ties at. more than sixty centers in twenty-eight States as well as 
around the world, is especially committed to the advancement of 
education and has proposed the establishment of an “Education 
Day, U.S.A.”; and 

Whereas world Jewry marked in 1977 the seventy-fifth birthday of 
the revered and renowned Jewish leader, the head of the worldwide 
Lubavitch Movement, Rabbi Menachem Mendel Schneerson, who 

roclaimed on that occasion a “Year of Education”; and 

ereas the seventy-sixth birthday of this celebrated spiritual leader 
will occur on April 18, 1978, thus concluding the year of Lubavitch 
Movement activities dedicated to the “Year of Education” and the 
Lubavitcher Rebbe’s milestone birthday : Now, therefore, be it 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to issue a proclamation designating 
April 18, 1978, as “Education Day, U.S.A.”. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 11, 12, considered and passed House. 
Apr. 13, considered and passed Senate. 
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Public Law 95-263 


95th Congress 
Joint Resolution 


To authorize the President to issue a proclamation designating the week begin- 
ning on April 16 through April 22, 1978, as “National Oceans Week”. 


Whereas the oceans are playing an increasingly important role in the 
food, energy, and mineral production of the United States as well 
as the transportation of United States goods; and 

Whereas it will be beneficial for the American public to learn of the 
interrelationship of the United States and the world’s oceans; and 

Whereas the declaration of a National Oceans Week would help 
Americans learn about the importance of the oceans: Therefore be 
it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That the President of the 

United States is authorized and requested to issue a proclamation 

designating the week of April 16 through April 22, 1978, as “National 

Oceans Week” and calling upon the people of the United States to 

observe such same week with appropriate activities. 


Approved April 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-978 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 20, considered and passed Senate. 

Apr. 4, considered and passed House, in lieu of HJ. Res. 730. 
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Public Law 95-264 


95th Congress 
= An Act 


Pertaining to the inheritance of trust or restricted lands on the Umatilla Indian 
Reservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the right to 
inherit trust or restricted land on the Umatilla Indian Reservation, to 
the extent that the laws of descent of the State of Oregon are incon- 
sistent herewith, shall be as provided herein. 

Sec. 2, When any Indian dies leaving any interest in trust or 
restricted land within the Umatilla Reservation and not having law- 
fully devised the same, such interest shall descend in equal shares to 
his or her children and to the issue of any deceased child by right of 
representation; and if there is no child of the decedent living at the 
time of his or her death, such interests shall descend to his or her other 
lineal descendants; and if such descendants are in the same degree of 
kindred to the intestate, they shall take such real property equally, 
or otherwise they shall take according to the right of representation. 
An interest taken hereunder shall be subject to the right of a surviving 
spouse as provided in section 3. 

Sec. 3. The surviving spouse of any Indian who dies leaving any 
interest in trust or restricted land within the Umatilla Reservation 
shall be entitled to obtain a one-half interest in all such trust or 
restricted interests in land during his or her lifetime. 

Sec. 4. If any Indian, who leaves any interest in trust or restricted 
land within the Umatilla Reservation, makes provisions for his or her 
surviving spouse by an approved will, such surviving spouse shall 
have an election whether to take the provisions as made in such will or 
to take the interest as set forth in section 8 of this Act, but such surviv- 
ing spouse shall not be entitled to both unless it plainly appears by the 
will to have been so intended by the testator. When any surviving 
spouse is entitled to an election under this section, he or she shall be 
deemed to have elected to take the provisions as made in such will 
unless, at or prior to the first hearing to probate the will, he or she 
has elected to take under section 3 of this Act and not under the will. 

Src. 5. The provisions of this Act shall apply to all estates of 
decedents who die on or after the date of enactment of this Act. 


Approved April 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-820 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-718 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 6, considered and passed House. 

April 5, considered and passed Senate. 
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Public Law 95-265 
95th Congress 
An Act 


To direct the Secretary of the Interior to convey certain public and acquired 
lands in the State of Nevada to the county of Mineral, Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior, hereinafter referred to as the “Secretary”, shall 
issue to the county of Mineral, State of Nevada, a patent or other 
instrument of conveyance for the land owned by the United States 
and comprising approximately two thousand six hundred and twenty 
acres described in this section, or any portion thereof, upon payment 
into the Treasury of the United States the sppraine value of the 
parcel to be asia he plus the costs of appraisal, surveys and extin- 

uishing adverse claims: Provided, That any of the ad, described in 
this section which remains unconveyed to the sy gh Mineral on 
and after five years from the date of approval of this Act shall no 
longer be subject to conveyance under this Act. 

(b) The following described lands situated in the State of Nevada 
are hereby made subject to this Act: 

(1) The west half of the northwest quarter of section 26, town- 
ship 8 north, range 30 east; the part of the northwest quarter of 
the southwest b seohyes of section 26, township 8 north, range 30 
east, that is north of the highway 95 right-of-way. 

(2) The northwest quarter of the northeast quarter and the 
east half of the east half of section 25, township 8 north, range 29 
east; all of sections 29 and 30, township 8 north, range 30 east; 
the north half of the southeast quarter of section 28, township 7 
north, range 30 east. 

(3) The part of section 21, township 7 north, range 30 east, 
that is west of Nevada State Highway Route 31; the north half 
of the northwest quarter and the southeast quarter of the north- 
west quarter of section 28, township 7 north, range 30 east; the 
part of the northeast quarter of section 28, township 7 north, 
range 30 east, that is west of Nevada State Highway Route 31; 
the part of section 27, township 7 north, range 30 east, that is 
west of Nevada State Highway Route 31; the east half of the 
northwest quarter and the north half of the southeast quarter of 
section 34, township 7 north, range 30 east; the part of the north- 
east quarter of section 34, township 7 north, range 30 east, that is 
west of Nevada State Highway Route 31; the part of section 35, 
township 7 north, range 30 east, that is west of Nevada State 

_ Highway Route 31. 

Src. 2, Upon receipt of a request from the county of Mineral, State 
of Nevada, for the purchase of a tract of the lands described in section 
1, the Secretary shall immediately cause the same to be appraised and, 
upon completion of such appraisal, shall notify the county of Mineral 
of the appraised value of such tract and the county shall have six 
months from the date of such notice to complete the purchase of such 
tract by payment of the appraised value into the Treasury of the 
United States whereupon the Secretary shall issue a patent or other 
instrument conveying such tract to such county. Any such patent or 
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other instrument of conveyance shall be subject to valid existing rights 
and easements of record; and shall contain any reservation necessary 
to protect the continuing uses by the United States of real property 
owned by the United States that is adjacent to the tract conveyed. In 
addition, conveyance of section 29, township 8 north, range 30 east, 
shall be made only in accordance with the provisions of section 209 
of the said Federal Land Policy and Management Act of 1976 (90 
Stat. 2757 ; 43 U.S.C. 1719). 

Sec. 3. All moneys received from the conveyance of lands under the 
terms of this Act shall be dis’ of in the same manner as moneys 
received from the sale of public lands, except that moneys received as 
reimbursement for costs of appraisal, surveys, and extinguishing 
adverse claims may be used by the Secretary for said purposes without 
appropriation. 

xc. 4, Subject to valid existing rights on the effective date of this 
Act, the lands described in section 1 which are subject to conveyance 
pursuant to this Act are hereby withdrawn from all forms of appro- 
— under the public land laws, including the mining and mineral 
easing laws. Such withdrawal shall terminate automatically with 
respect to a particular tract upon conveyance of that tract pursuant 
to this Act, Such withdrawal shall terminate upon publication of an 
order in the Federal Register by the Secretary no sooner than five 
years from the effective of this Act, with respect to any lands or 
interest remaining in the United States at the conclusion of such five- 
year period. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-530 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-522 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Aug. 1, considered and passed House. 

Oct. 28, considered and passed Senate, amended. 
Vol. 124 (1978): Feb. 24, House concurred in Senate amendment with an 
amendment. 

Apr. 12, Senate concurred in House amendment. 
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Public Law 95-266 
95th Congress 
An Act 


To promote the healthy development of children who would benefit from adoption 
by facilitating their placement in adoptive homes, to extend and improve 
the provisions of the Child Abuse Prevention and Treatment Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Child Abuse Prevention and Treatment and Adoption 


Reform Act of 1978”. 


TITLE I—AMENDMENTS TO CHILD ABUSE PREVENTION 
AND TREATMENT ACT 


NATIONAL CENTER ON CHILD ABUSE AND NEGLECT 


Src. 101. Section 2 of the Child Abuse Prevention and Treatment 
Act (42 U.S.C. 5101) (hereinafter in this title referred to as “the 
Act”) is amended by— 

(1) (A) striking out “and publish” and inserting in lieu thereof 
“publish, and disseminate” in clause (1) of subsection (b) ; 

(B) striking out “and publish” and inserting in lieu thereof 
a egy" ees “publish, and disseminate” in clause (3) of sub- 
section : 

(C) striking out “and” after clause (5) of subsection (b) ; 

(D) striking out the period at the end of clause (6) of sub- 
— (b) and inserting in lieu thereof a semicolon and “and”; 
an 

(E) adding after clause (6) of subsection (b) the following: 

“(7) in consultation with Federal agencies serving on the 
Advisory Board on Child Abuse and Neglect (established by 
section 6 of this Act), prepare a comprehensive plan for seeki 
to bring about maximum coordination of the goals, objectives, an 
activities of all agencies and organizations which have responsi- 
bilities for programs and activities related to child abuse and 
neglect, and submit such plan to such Advisory Board not later 
than twelve months after the date of enactment of this clause. 

The Secretary shall establish research priorities for making grants or 
contracts under clause (5) of this subsection and, not less than sixty 
days before establishing such priorities, shall publish in the Federal 
Register for public comment a statement of such pro’ riorities.” ; 

(2) inserting at the end of subsection (c) the following new 
sentences: “Grants may be made under subsection (b) Ay for 
periods of not more than three years. Any such grant shall be 
reviewed at least annually by the Secretary, utilizing peer review 
mechanisms to assure the quality and progress of research con- 
ducted under such grant.” ; and 

(3) adding after subsection (c) the following new subsection : 

“(d) The Secretary shall make available to the Center such staff 
and resources as are necessary for the Center to carry out effectively 
its functions under this Act.”. 
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DEFINITION 


Sec. 102. Section 3 of the Act (42 U.S.C. 5102) is amended by— 
1) inserting “or exploitation” after “sexual abuse”; and 
2) inserting a comma and “or the age specified by the child 
protection law of the State in question,” after “eighteen”. 


DEMONSTRATION OR SERVICE PROGRAMS AND PROJECTS 


Src. 103. Section 4 of the Act (42 U.S.C. 5103) is amended by— 
(1) amending subsection (a) by— 
(A) inserting “or service” after “demonstration” in the 
first. sentence ; 
(B) striking out “the development and establishment of” 
in clause (1) ; and 
(C) striking out the last sentence of such subsection; 
(2) aye subsection (b) by— 
(A) striking out in paragraph (1) “Of the sums” and all 
that follows through “grants” and inserting in lieu thereof 
“The Secretary, through the Center, is authorized to make 
grants”, and striking out “for the payment of reasonable and 
necessary expenses”; and 
(B) inserting in paragraph (2) immediately below clause 
(J) the following new sentence: “If a State has failed to 
obligate funds awarded under this subsection within eighteen 
months after the date of award, the next award under this 
subsection made after the expiration of such period shall be 
reduced by an amount equal to the amount of such unobli- 
gated funds unless the Secretary determines that extraordi- 
nary reasons justify the failure to so obligate.” ; and 
(3) amending the heading for such section to read as follows: 


“DEMONSTRATION OR SERVICE PROGRAMS AND PROJECTS”. 


AUTHORIZATION OF APPROPRIATIONS, EARMARKING, AND SEXUAL 
ABUSE CENTERS 


Sec. 104, Section 5 of the Act (42 U.S.C. 5104) is amended by— 

(1) striking out “and” after “1975,” and striking out the period 

at the end thereof and inserting in lieu thereof a comma and the 

following: “$25,000,000 for the fiscal year ending September 30, 

1978, $27,500,000 for the fiscal year ending September 30, 1979, 

and $30,000,000 each for the fiscal years ending September 30, 

1980, and September 30, 1981, respectively. Of the funds appro- 

priated for any fiscal year under this section, not less than 50 

per centum shall be used for making grants or contracts under 

42 USC 5101. sections 2(b)(5) (relating to research) and 4(a) (relating to 
42 USC 5103. demonstration or service projects), giving special consideration 
to continued Federal funding of child abuse and neglect ee ms 

or projects (previously funded by the Department o Health 

Education, and Welfare) of national or regional scope and demon- 

strated effectiveness, of not less than 25 per centum shall be used 

for making ts or contracts under section 4(b)(1) (relating 

to grants to States) for the fiscal years ending September 30, 1978, 
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and September 30, 1979, respectively, and not less than 30 per 
centum shall be used for making grants or contracts under sec- 
tion 4(b) (1) (relating to grants to States) for each of the fiscal] 
years ending September 30, 1980, and September 30, 1981, respec- 
tively.” ; re ‘ 

(2) inserting “(a)” after “Sec. 5.” and adding at the end 
thereof the following new subsection : 

“(b) (1) There are authorized to be appropriated $3,000,000 for the 
fiscal year ending September 30, 1978, $3,500,000 for the fiscal year 
ending September 30, 1979, and $4,000,000 each for the fiscal years 
ending September 30, 1980, and September 30, 1981, respectively, for 
the purpose of making grants and entering into contracts (under sec- 
tions 2(b) (5) (relating to research), 4(a) (relating to demonstration 
or services projects), and 4(b)(1) (relating to grants to States) ) for 
programs and projects (including the support of not less than three 
Centers for the provision of treatment, and personnel training, and 
other related services) designed to prevent, identify, and treat sexual 
abuse of children, including programs involving the treatment of 
family units, programs for the provision of treatment and related 
services to persons who have committed acts of sexual abuse against 
children, and programs for the training of personnel. 

(2) Of the sums appropriated under this subsection, not more than 
10 per centum shall be expended under section 2(b) (5) (relating to 
research). 

“(3) As used in this subsection, the term— 

“(A) ‘sexual abuse’ includes the obscene or pornographic pho- 
tographing, filming, or depiction of children for commercial pur- 
opt. or the rape, molestation, incest, prostitution, or other such 

orms of sexual exploitation of children under circumstances 
which indicate that the child’s health or welfare is harmed or 
threatened aE determined in accordance with regulations 
prescribed by the Secretary ; and 

“(B) ‘child’ or ‘children’ means any individual who has not 
attained the age of eighteen. 

“(4)(A) Nothing contained in the provisions of this subsection 
shall be construed as prohibiting the use of funds appropriated under 
subsection (a) for programs and projects described in subsection (b), 
nor be construed to prohibit programs or projects receiving funds 
under subsection (a) from receiving funds under subsection (b). 

“(B) No funds shall be obligated or expended under this subsection 
unless an amount at least equal to the amount of funds appropriated 
in fiscal year 1977 has been appropriated for programs and projects 
under subsection (a) for any succeeding fiscal year.”. 


ADVISORY BOARD 


Sec. 105. Section 6 of the Act (42 U.S.C, 5105) is amended by— 
ay 5 cs aay before the period at the end of the first sentence 
in subsection (a) a comma and “and not less than three members 
from the general public with experience or expertise in the field 
of child abuse and neglect” ; 

(2) striking out “administered” both places it a in the 
second sentence in subsection (a) and inserting in lieu thereof 
“planned, administered,” ; and 


92 STAT. 207 


42 USC 5103. 


42 USC 5101. 


Definitions. 


92 STAT. 208 


Plan, submittal 
to President 
and 


42 USC 5101. 


Compensation. 


42 USC 5111. 


Publication in 
Federal Register. 
42 USC 5112. 


PUBLIC LAW 95-266—APR. 24, 1978 


(3) striking out subsection (b) and subsection (c) and insert- 
ing in lieu thereof the following new subsections: 

“(b) The Advisory Board shall review the comprehensive plan sub- 
mitted to it by the Center pursuant to section 2(b) (7), make such 
changes as it deems appropriate, and submit to the President and the 
Congress a final such plan not later than eighteen months after the 
effective date of this subsection. 

“(c) Members of the Advisory Board, other than those regularly 
employed by the Federal Government, while serving on business of 
the Advisory Board, shall be entitled to receive compensation at a 
rate not in excess of the daily equivalent payable to a GS-18 employee 
under section 5332 of title 5, United States Code, including travel- 
time; and, while so serving away from their homes or regular places 
of business, they may be allowed travel expenses (including per diem 
in lieu of subsistence) as authorized by section 5703 of such title for 
persons in the Government service employed intermittently.”. 


TITLE II—ADOPTION OPPORTUNITIES 
FINDINGS AND DECLARATION OF PURPOSE 


Src. 201. The Congress hereby finds that many thousands of children 
remain in institutions or foster homes solely because of legal and other 
barriers to their placement in permanent, adoptive homes; that the 
majority of such children are of school age, handicapped, or both; 
that adoption may be the best alternative for assuring the healthy 
development of such children; that there are qualified persons seeking 
to adopt such children who are unable to do so because of barriers to 
their placement; and that, in order both to enhance the stability and 
love of the child’s home environment and to avoid wasteful expendi- 
tures of public funds, such children should not be maintained in foster 
care or institutions when adoption is appropriate and families for 
them can be found. It is, therefore, the purpose of this title to facilitate 
the elimination of barriers to adoption and to provide permanent and 
loving home environments for children who would benefit by adoption, 
particularly children with special needs by— 

(1) promoting the establishment of model adoption legislation 
and procedures in the States and territories of the United States 
in order to eliminate jurisdictional and legal obstacles to adop- 
tion; and 

(2) providing a mechanism for the Department of Health, 
Education, and Welfare to (A) promote quality standards for 
adoption services (including pre-placement, post-placement, and 
post-adoption counseling and standards to protect the rights of 
children in need of adoption), and (B) provide for a national 
adoption and foster care information data gathering and analysis 
system and a national adoption information exchange system to 
bring together children who would benefit by adoption and quali- 
fied prospective adoptive parents who are seeking such children. 


MODEL ADOPTION LEGISLATION AND PROCEDURES 
Sec. 202. (a) Not later than eighteen months after the date of 


enactment of this Act, the Secretary of Health, Education, and Wel- 
fare (hereinafter referred to as the “Secretary”) shall issue, based on 
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the recommendations of the panel described in subsection (b) of 
this section, proposed model adoption legislation and procedures and 
publish such proposal in the Federal Register for comment. After 
soliciting and giving due consideration to the comments of interested 
individuals, groups, and organizations and consulting further with 
such panel, the Reacines shall issue and publish model adoption 
legislation and procedures which shall not conflict with the provisions 
aay interstate compact in operation pursuant to which States are 
making, supervising, or regulating placements of children. 

(b)(1) Not later than ninety days after the date of enactment of 
this Act, the Secretary shall appoint a panel (hereinafter referred to 
as the “panel”) to be com of not Jess than eleven nor more than 
seventeen members generally representative of public and voluntary 
organizations, agencies, and persons interested and with expertise and 
experience in facilitating the achievement of the purposes of this title 
(including, but not limited to, national, State, and local child welfare 
organizations, including those representative of minorities, and adop- 
tive parent organizations). The panel shall (A) review current 
conditions, practices, and laws relating to adoption, with special 
reference to their effect on facilitating or impeding the location of 
suitable adoptive homes for children who would benefit by adoption 
and the completion of suitable adoptions for such children; and (B) 
not later than twelve months after the date on which the members of 
the pane] have been appointed, propose to the Secretary model (includ- 
ing adoption assistance ent) legislation and procedures relating 
. gee designed to facilitate adoption by families of all economic 
evels. 

(2) The panel shall be terminated thirty days after the Secretary 
publishes the final model legislation and Sh dow pursuant to sub- 
section (a) of this section. 

(3) Members of the panel, other than those regularly employed 
by the Federal Government, while serving on business of the panel 
shall be entitled to receive compensation at a rate not in excess of the 
daily equivalent of the rate payable to a GS-18 employee under sec- 
tion. 5322 of title 5, United States Code, including traveltime; and, 
while so serving away from their homes or regular places of business. 
they may be allowed travel expenses (including per diem in lieu of 
subsistence) as authorized by section 5703 of such title for persons in 
the Government service employed intermittently. 

(c) The Secretary shall take such steps as he or she deems necessary 
to encourage and facilitate the enactment in each State of compre- 
hensive adoption assistance legislation and the establishment in each 
State of the model legislation and procedures published pursuant to 
subsection (a) of this section. 


INFORMATION AND SERVICES 


Src. 203. (a) The Secretary shall establish in the Department of 
Health, Education, and Welfare an appropriate administrative 
arrangement to provide a centralized focus for planning and coordi- 
nating of all departmental activities affecting adoption and foster care 
and for carrying out the provisions of this title. The Secretary shal] 
make available such consultant services and personnel, together with 
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igen administrative expenses, as are necessary for carrying out 
such purposes. 

(b) In connection with carrying out the provisions of subsection 
(a) of this section, the Secretary shall— 

(1) provide (directly or by grant to or contract with public 
or private nonprofit agencies and organizations) for the establish- 
ment and operation of a national adoption and foster care data 
gathering and analysis system utilizing data collected by States 
pursuant to requirements of law ; 

(2) conduet (directly or by grant to or contract with public 
or private nonprofit agencies or organizations) an education and 
training program on adoption, and prepare, publish, and dis- 
seminate (directly or by grant to or contract with public or 
private nonprofit agencies and organizations) to all interested 

arties, public and private agencies and organizations (including, 

ut not limited to, hospitals, health care and family planning 
clinics, and social services agencies), and governmental bodies, 
information and education and training materials regarding 
adoption and adoption assistance programs; 

(3) notwithstanding any other provision of law. provide 
(directly or by grant to or contract with public or private non- 
profit agencies or organizations) for (A) the operation of a 
national adoption information exchange system (including only 
such information as is necessary to facilitate the adoptive place- 
ment of children, utilizing computers and data processing methods 
to assist in the location of children who would benefit by adoption 
and in the placement in adoptive homes of children awaiting 
adoption) ; and (B) the coordination of such system with similar 
State and regional systems; 

(4) provide (directly or by grant to or contract with public 
or private nonprofit agencies or organizations, including parent 
groups) for the provision of technical assistance in the planning, 
improving, developing, and carrying out of programs and activi- 
ties relating to adoption ; and 

(5) consult with other appropriate Federal departments and 
agencies in order to promote maximum coordination of the serv- 
ices and benefits provided under programs carried out by such 
departments and agencies with those carried out by the Secretary, 
and provide for the coordination of such aspects of all programs 
within the Department of Health, Education, and Welfare relat- 
ing to adoption. 


STUDY OF UNLICENSED ADOPTION PLACEMENTS 


Report to Src. 204. The Secretary shall provide for a study (the results of 
congressional which shall be reported to the appropriate committees of the Congress 
i aay ae not later than eighteen months after the date of enactment of this 


42 USC 5114. = Act) designed to determine the nature, scope, and effects of the inter- 
state (and, to the extent feasible, intrastate) placement of children 
in adoptive homes (not including the homes of stepparents or relatives 
of the child in question) by persons or agencies which are not licensed 
by or subject to regulation by any governmental entity. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 205. There are authorized to be 4 em $5,000,000 for the 42 USC 5115. 
fiscal year ending September 30, 1978, and such sums as may be neces- 
sary for the succeeding three fiscal years to carry out this title. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-609 (Comm. on Education and Labor). 
SENATE REPORT No. 95-167 accompanying S. 961 (Comm. on Human Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 26, considered and passed House. 
Oct. 27, considered and passed Senate, amended, in lieu of 


S. 961. 
Vol. 124 (1978): Apr. 10, House agreed to Senate amendments with amend- 
ments. 
Apr. 12, Senate concurred in House amendments. 
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Public Law 95-267 
95th Congress 
Joint Resolution 


Authorizing the President to proclaim the third week of May of 1978 and 1979 
as “National Architectural Barrier Awareness Week”. 


Whereas architectural barriers infringe upon the rights of the 
physically handicapped by impeding their access to buildings and 
other facilities in the United States; and 

Whereas the Congress has enacted legislation requiring the removal of 
architectural barriers at institutions receiving Federal funds; and 

Whereas the Internal Revenue Code of 1954 provides deductions of 
as much as $25,000 per year to taxpayers to encourage the removal 
of architectural barriers; and 

Whereas public commitment is necessary to achieve the goal of remov- 
ing architectural barriers from buildings and other facilities in the 
United States; and 

Whereas pants commitment to solve the problem of architectural bar- 
riers is based upon public awareness of such problem and the means 
to solve such problem ; and 

Whereas the American National Standards Institute has developed 
standards which, if implemented, would increase the accessibility of 
buildings and other facilities in the United States to the physically 
handicapped : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States is authorized and requested to issue a proclamation 

ting the third week of May of 1978 and 1979 as “National 
Week” and calling upon the people 
of the United States to observe such week with appropriate activities. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-918 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-727 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed House. 

Apr. 11, considered and passed Senate. 
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Public Law 95-268 


95th Congress 
An Act 
To amend the Foreign Assistance Act of 1961 with respect to the activities of r. 24, 1978 
the Overseas Private Investment Corporation. (H.R. 9179] 


Overseas Private 


Be it enacted by the Senate and House of Repemnentittons of the 
United States of America in Congress assembled, 


Investment 
TITLE Corporation 
rete Amendments Act 
Section 1, This Act may be cited as the “Overseas Private Invest- of 1978. 
ment Corporation Amendments Act of 1978”. ie 2151 


PURPOSE AND POLICY 


Sec. 2. Section 231 of the Foreign Assistance Act of 1961 is 22 USC 2191. 
amended— 
1) by inserting after the first undesignated paragraph the 
following new undesignated paragraph: 
“The Corporation, in determining whether to provide insurance, 
cing, or reinsurance for a project, shall especially— 

(1) be guided by the economic and social development impact 
and benefits of such a project and the ways in which such a project 
complements, or is compatible with, other development assistance 

ams or projects of the United States or other donors; and 

“(2) give preferential consideration to investment projects in 
less developed countries that have per capita incomes of $520 or 
less in 1975 United States dollars, and restrict its activities with 
respect to investment projects in less developed countries that 
have per capita incomes of $1,000 or more in 1975 United States 
dollars.” ; 

(2) by amending subsection (e) to read as follows: , 

“(e) to the maximum degree possible consistent with its 


ses— 
*“(1) to give preferential consideration in its investment 
insurance, reinsurance, and guaranty activities to investment 
projects sponsored by or involving United States small busi- 
ness; and 
“(2) to increase the proportion of projects sponsored by or 
significantly involving United States small business to at least 
30 percent of all projects insured, reinsured, or guaranteed by 
the Corporation ;”; 
(3) in subsection (m), by striking out the period at the end 
thereof and inserting in lieu thereof “; and”; 
(4) by adding at the end thereof the following new subsection : 
“(n) to decline to issue any contract of insurance or reinsur- 
ance, or any guaranty, or to enter into any agreement to provide 
financing for an eligible investor’s proposed investment if the 
Corporation determines that such investment is likely to cause 
a significant reduction in the number of employees in the United 
States.”; and 
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(5) by striking out subsections (f) and (1), and redesignating 
subsections (g), (h), (i), (j), (kk), (m), and @) as subsections 
(f), (g), (nye (i), (J), (k), and (1), respectively. 


INVESTMENT INSURANCE AND OTHER PROGRAMS 


22 USC 2194. Src. 3. Section 234 of the Foreign Assistance Act of 1961 is 
amended— 
(1) in subsection (a) (2), by striking out all after “total 
project financing” and inserting in lieu thereof a period; 
(2) in subsection (a) (8) and subsection (b), by striking out 
“total face amount” each place it appears and inserting in lieu 
thereof “maximum contingent liability” ; 
(3) by striking out paragraphs (4) through (7) of subsection 


a); 

(4) in subsection (c), by adding the following new sentence at 
the end of the first paragraph: “Loans may be made under this 
subsection only for projects that are sponsored by or significantly 
involve United States small business or cooperatives.” ; 

(5) by striking out the last paragraph of subsection (¢) and 
inserting in lieu thereof the following: 


Loans for “No loan may be made under this subsection to finance any opera- 
extraction of tion for the extraction of oil or gas. The aggregate amount of loans 
nonfuel minerals. der this subsection to finance operations for the mining or other 


extraction of any deposit of ore or other nonfuel minerals may not in 
any fiscal year exceed $4,000,000.” ; 

(6) in the first sentence of subsection (d), by striking out all 
after “private investors” and inserting in heu thereof a comma 
and the following: “except that— 

“(1) the Corporation shall not finance any survey to ascer- 
tain the existence, location, extent, or quality of, or to deter- 
mine the feasibility of undertaking operations for the 
extraction of, oil or gas; and 

“(2) expenditures financed by the Corporation during any 
fiseal year on surveys to ascertain the existence, location, 
extent, or quality of, or to determine the feasibility of under- 
taking operations for the extraction of nonfuel minerals may 
not exceed $200,000.”; and 

(7) in paragraph (1) of subsection (f) by striking out the 
period at the end thereof and inserting in lieu thereof the follow- 
ing: “; except that (A) such agreements and contracts shall be 
consistent with the purposes of the Corporation set forth in sec- 

Ante, p. 213. tion 231 of this Act and shall be on equitable terms, and (B) the 
Corporation shall not make or carry out any association or risk- 
sharing agreement for the direct underwriting of insurance by 
the Corporation with others, other than on an individual basis 
where such direct underwriting facilitates the papers of the 
Corporation as set forth in section 231 of this Act.”. 


ISSUING AUTHORITY 


22 USC 2195. Sec. 4. Section 235 of the Foreign Assistance Act of 1961 is 
amended— 
(1) in subsection (a) (2), by striking out “, of which guaranties 
of credit union investment shall not exceed $1,250,000” ; and 
(2) in subsection (a) (4), by striking out “December 31, 1977” 
and inserting in lieu thereof “September 30, 1981”. 
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GENERAL PROVISIONS RELATING TO INSURANCE AND GUARANTY 
PROGRAM 


Sec. 5. Section 237(f) of the Foreign Assistance Act of 1961 is 
amended— 

(1) by inserting before the period at the end of the first sen- 
tence a comma and the following: “except that the Corporation 
may provide for appropriate adjustments in the insured dollar 
value to reflect the replacement cost of project assets”; and 

(2) by inserting before the period at the end of the second sen- 
tence a comma and the following: “except that such limitation 
shall not apply to direct insurance or reinsurance of loans by 
banks or other financial institutions to unrelated parties”. 


ACTS OF BRIBERY 


Sec. 6, Section 237 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new subsection: 

“(1) (1) No payment may be made under any insurance or reinsur- 
ance which is issued under this title on or after the date of enactment of 
this subsection for any loss occurring with respect to a project, if the 
preponderant cause of such loss was an act by the investor seeking pay- 
ment under this title, by a person possessing majority abuses 4 and 
control of the investor at the time of the act, or by any agent of such 
investor or controlling person, and a court of the United States has 
entered a final judgment that such act constituted a violation under the 
Foreign Corrupt Practices Act of 1977. 

“(2) Not later than 120 days after the date of enactment of this sub- 
section, the Corporation shall adopt regulations setting forth appro- 
priate conditions under which any person convicted under the Foreign 
Corrupt Practices Act of 1977 for an offense related to a project 
insured or otherwise supported by the Corporation shall be suspended, 
for a period of not more than five years, from eligibility to receive any 
insurance, reinsurance, guaranty, loan, or other financial support 
authorized by this title.”. 


GENERAL PROVISIONS AND POWERS 


Sec. 7. Section 239 of the Foreign Assistance Act of 1961 is 
amended— 

(1) in subsection (b), by striking out the second paragraph 
thereof ; 

(2) in subsection (d), by inserting after “section 231(¢c)” in the 
parenthetical the following: “or participation certificates as evi- 
dence of indebtedness held by the Corporation in connection with 
settlement of claims under section 237 (i)”; and 

(8) by adding at the end thereof the following new subsections: 

“(i) In order to carry out the policy set forth in paragraph (1) of 
the second undesignated paragraph of section 231 of this Act, the Cor- 
poration shall prepare and maintain for each investment. project it 
insures, finances, or reinsures, a development impact profile consisting 
of data appropriate to measure the projected and actual effects of such 
project on development. Criteria for evaluating projects shall be 
developed in consultation with the Agency for International 
Development. 

“(j) The Corporation shall not provide any insurance, reinsurance, 
guaranty, loan, or other financial support authorized by section 234 
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for any new or significantly expanded project involving the explora- 
tion for or the mining of or other extraction of copper if such new or 
expanded production of copper is planned to begin Tetons January 1, 
1981, and the Corporation shall not support any such project which 
would begin production after such date if the project will cause injury 
to the primary United States copper industry. 

iad (9) The Corporation may not provide any insurance, reinsurance, 
guaranty, financing, or other financial — authorized by section 
234 for any project to establish or expand production or processing 
of palm oil, sugar, or citrus crops for export.”. 


HUMAN RIGHTS 


Sec. 8. Section 239 of the Foreign Assistance Act of 1961, as amended 
by section 7 of this Act, is further amended by adding at the end 
thereof the following new subsection: 

“(1) The Corporation shall take into account in the conduct of its 
programs in a country, in consultation with the Secretary of State, all 
available information about observance of and respect for human 
rights and fundamental freedoms in such country and the effect the 
operation of such pro; will have on human rights and funda- 
mental freedoms in such country. The provisions of section 116 of this 
Act shall apply to any insurance, reinsurance, guaranty, or loan issued 
by the Corporation for projects in a country, except that in addition to 
the exception (with respect to benefiting needy people) set forth in 
subsection (a) of such section, the Corporation may support a project 
if the national security interest so requires.”. 


SMALL BUSINESS DEVELOPMENT 


Sec. 9. The Foreign Assistance Act of 1961 is amended by 
inserting after section 239 the following new section : 

“Src. 240. Saari Bustness Devetopment.—The Corporation shall 
undertake, in cooperation with appropriate departments, agencies, and 
instrumentalities of the United States as well as private entities and 
others, to broaden the participation of United States small business, 
cooperatives, and other smal] United States investors in the develop- 
ment of small private enterprise in less developed friendly countries 
or areas. The Corporation shall allocate up to 50 per cent of its annual 
net income, after making suitable provision for transfers and addi- 
tions to reserves, to assist and facilitate the development of projects 
consistent with the provisions of this section. Such funds may be 
expended, notwithstanding the requirements of section 231(a), on 
such terms and conditions as the Corporation may determine, through 
loans, grants, or other programs authorized by section 234.”. 


REPORTS 


Src. 10. Section 240A of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Sec. 240A. Reports To THE Conorrss.—(a) After the end of each 
fiscal year, the Corporation shall submit to the Congress a complete 
and detailed report of its operations during such fiscal year. Such 
report shall include— 

“(1) an assessment, based upon the development impact pro- 
files required by section 239 (i) , of the economic and social develop- 
ment impact and benefits of the projects with respect to which 
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such profiles are prepared, and of the extent to which the opera- 
tions of the Corporation complement or are compatible with the 
development assistance programs of the United States and other 
donors; and 

“(2) a description of any project for which the Corporation— 

“(.A) refused to provide any insurance, reinsurance, guar- 
rie financing, or other financial support, on account of 
violations of human rights referred to in section 239(1) ; or 
“(B) notwithstanding such violations, provided such insur- 
ance, reinsurance, guaranty, financing, or financial support, 
on the basis of a determination (i) that the project will 
directly benefit the needy people in the country in which the 
project is located, or (ii) that the national security interest 
so requires, 

“(b) Not later than September 30, 1980, the Corporation shall sub- 
mit to the Congress a report on the development of private and multi- 
lateral programs for investment insurance and any reinsurance 
arrangements the Corporation has made with private insurance com- 
panies, multilateral organizations and institutions, or other entities.”. 


Approved April 24, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-670 (Comm. on International Relations) and No. 95-1043 
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Public Law 95-269 
95th Congress 
An Act 


To amend the Acts of August 11, 1888, and March 2, 1919, pertaining to carrying 
out projects for improvements of rivers and harbors by contract or otherwise, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3 of the 
Act of August 11, 1888 (25 Stat. 423; 33 U.S.C. 622), is amended to 
read as follows: 

“Src. 3. (a) The Secretary of the Army, acting through the Chief 
of Engineers (hereinafter referred to as the ‘Secretary’), in carrying 
out projects for improvement of rivers and harbors (other than sur- 
veys, estimates, and gagings) shall, by contract or otherwise, carry 
out such work in the manner most economical and advantageous to the 
United States. The Secretary shall have dredging and related work 
done by contract if he determines private industry has the capability 
to do such work and it can be done at reasonable prices and in a timely 
manner, During the four-year period which begins on the date of 
enactment of this subsection, the Secretary may limit the application 
of the second sentence of this subsection for work for chick the 
et owned fleet is available to achieve an orderly transition to 
full implementation of this subsection. 

“(b) As private industry reasonably demonstrates its capability 
under subsection (a) to perform the work done by the federally owned 
fleet, at reasonable prices and in a timely manner, the federally owned 
fleet shall be reduced in an orderly manner, as determined by the 
Secretary, by retirement of plant. To carry out emergency and 
national defense work the Secretary shall retain only the minimum 
federally owned fleet capable of performing such work and he may 
exempt from the provisions of this section such amount of work as he 
determines to be reasonably necessary to keep such fleet fully opera- 
tional, as determined by the Secretary, after the minimum fleet 
requirements have been determined. Notwithstanding the preceding 
sentence, in carrying out the reduction of the federally owned fleet, 
the Secretary may retain so much of the federally owned fleet as he 
determines necessary, for so long as he determines necessary, to insure 
the capability of the Federal Government and private industry 
together to carry out projects for improvements of rivers and harbors. 
For the purpose of making the determination required by the preced- 
ing sentence the Secretary shall not exempt any work from the 
requirements of this section. The minimum federally owned fleet, shall 
be maintained to technologically modern and efficient standards, 
including replacement as necessary. The Secretary is authorized and 
directed to undertake a study to determine the minimum federally 
owned fleet required to perform emergency and national defense work. 
The study, which shall be submitted to Congress within two years 
after enactment of this subsection, shall also include preservation of 
employee rights of persons presently employed on the existing fed- 
aly owned fleet.”. 
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Sec. 2. Section 8 of the Act of March 2, 1919 (40 Stat. 1290; 33 
U.S.C. 624), is amended to read as follows: 

“Sec. 8. (a) No works of river and harbor improvement shall be 
done by private contract— 

(1) if the Secretary of the Army, acting through the Chief 
of Engineers, determines that Government plant is reasonably 
available to perform the subject work and the contract price for 
doing the work is more than 25 per centum in excess of the 
bc eo ger comparable cost of doing the work by Government 
plant; or 

“(2) in any other circumstance where the Secretary of the 
Army, acting through the Chief of Engineers, determines that the 
contract price is more than 25 per centum in excess of what he 
determines to be a fair and reasonable estimated cost of a well- 
equipped contractor doing the work. 

“(b) In estimating the comparable cost of doing the work under sub- 
section (a) (1) by Government plant the Secretary of the Army, act- 
ing theseae the Chief of Engineers shall, in addition to the cost of 
labor and materials, take into account proper charges for depreciation 
of plant, all supervising and overhead expenses, interest on the capital 
invested in the Government plant (but the rate of interest shall not 
exceed the maximum prevailing rate being paid by the United States 
on current issues of bonds or other evidences of indebtedness) and such 
other Government expenses and charges as the Chief of Engineers 
determines to be appropriate. 

“(¢) In determining a fair and reasonable estimated cost of doin, 
work by private contract under subsection (a) (2), the Secretary o 
the Army, acting through the Chief of Engineers, shall, in addition 
to the cost of labor and materials, take into account proper charges for 
depreciation of plant, all expenses for supervision, overhead, work- 
men’s compensation, general liability insurance, taxes (State and 
local), interest. on capital invested in plant, and such other e: 
and charges the Secretary of the Army, acting through the Chief 
of Engineers, determines to be appropriate.”. 


Approved April 26, 1978. 
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Public Law 95-270 
95th Congress 
An Act 


To authorize funds for the Hubert H. Humphrey Institute of Publie Affairs and 
for the Everett McKinley Dirksen Congressional Leadership Research Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Hubert H. Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leadership Research 
Center Assistance Act”. 

Sec. 2. (a) In recognition of the public service of Senator Hubert 
H. Humphrey, the Commissioner of Education (hereafter in this Act 
referred to as the “Commissioner”) is authorized to make grants in 
accordance with the provisions of this Act to assist in the development 
of the Hubert H. Humphrey Institute of Public Affairs, located at the 
University of Minnesota, then inneapolis-Saint Paul. 

In recognition of the public service of Senator Everett 
McKinley Dirksen, the Commissioner is authorized to make grants in 
accordance with the provisions of this Act to assist in the develop- 
ment of the Everett McKinley Dirksen Congressional Leadership 
Research Center, located in Pekin, Illinois. 

Sec. 3, No payment may be made under this Act except upon an 
application at such time, in such manner, and containing or accom- 
panied by such information as the Commissioner may require. 

Sec. 4. ©) There are authorized to be appropriated such sums, not 
to exceed $5,000,000, as may be necessary to carry out the provisions 
of section 2(a) of this Act. 

There are authorized to be appropriated such sums, not to 
exceed $2,500,000, as may be necessary to carry out the provisions of 
section 2(b) of this Act. 

(c) Funds appropriated pursuant to this Act shall remain available 
until expended. 

(d) This Act shall take effect October 1, 1978. 


Approved April 27, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-271 
95th Congress 
An Act 


To amend title 28, United States Code, to move the place for holding court for 
the district court of the Eastern District of New York to Brooklyn and 
Hempstead, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the secon 
paragraph of section 112(c) of title 28, United States Code, is amended 
to read as follows: 

“Court for the Eastern District shall be held at Brooklyn and 
Hempstead (including the village of Uniondale).”. 

Src, 2. The United States District Court for the Eastern District 
of New York, by order made anywhere within its Seer me pre- 
termit the regular session of court at Hempstead until Federal quar- 
ters and accommodations are available and ready for occupancy 
except that for the entire period and such pretermission, a special 
session of the court shall be held at Westbury. Pretermission may be 
ordered without regard to the provisions of section 140(a) of title 28, 
United States Code. 

Sec. 3. Notwithstanding the provisions of section 142 of title 28, 
United States Code, the Administrator of General Services, at the 
request of the Director of the Administrative Office of the United 
States Courts, shall continue to provide existing quarters and accom- 
modations at Westbury for the duration of the special session held 

ursuant to section 2 of this Act. ic iig ig ate to the judicial 

ranch of Government shall be available to the Director to make 
necessary disbursements for such quarters and accommodations, and 
to Ly user charges as required by section 210 of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 490), 
at rates otherwise authorized by law. 

Sec. 4. Notwithstanding the provisions of section 456 of title 28, 
United States Code, any judge, and any officer or employee of the 
judicial branch, whose official station is, on the day before the date 
of enactment of this Act, Westbury, may maintain that official station 
be wr duration of the special session held pursuant to section 2 of 
this Act. 

Sec. 5. The Director of the Administrative Office of the United 
States Courts may pay travel and transportation expenses in accord- 
ance with subchapter IT, — 57 of title 5, United States Code, 
to any officer or employee of the judicial branch whose official station 
changes as a consequence of this Act and who relocates his residence 
incident to such change of official station. 


Approved April 28, 1978. 
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Public Law 95-272 
95th Congress 
Joint Resolution 


To authorize the President to call a White House Conference on the Arts, and to 
authorize the President to call a White House Conference on the Humanities. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 


TITLE I—WHITE HOUSE CONFERENCE ON THE ARTS 


SHORT TITLE 


Sec. 101. This title may be referred to as the “1979 White House 
Conference on the Arts Act”. 


FINDINGS 


Sec. 102. The Congress hereby finds and declares— 

(1) that the development and encouragement of arts activity 
in the United States are of the utmost importance to the Nation’s 
life and heritage; 

(2) that concern for the quality of life in the United States 
requires constant dedication, planning, and reflection on the state 
of the arts in the Nation; 

(3) that the arts have an increasingly significant impact on the 
economic sector of our society ; 

(4) that it is gt gags to encourage the maximum and broad- 
est participation by the Nation’s citizenry, including, but not 
limited to, artists, knowledgeable citizens and other interested per- 
sons, representatives of State and local governments, labor, agri- 
culture, business and industry, educators (including art educators) 
and experts in all fields of the arts, in the process of insuring 
needed support for the arts among all parties concerned at 
Federal, State, and local levels; and 

wi that in order to implement these findings, it is desirable to 
a White House Conference on the Arts. 


WHITE HOUSE CONFERENCE ON THE ARTS 


Src. 103. (a) The President shall call a White House Conference 
on the Arts to be held no later than December 31, 1979. The op! as of 
the Conference shall be to help develop a climate in which the arts 
can flourish, and recommendations to formulate an assessment of prob- 
lems and issues relating to the arts, and to develop recommendations 
Co ing to the appropriate growth of the arts in all parts of the 

ation. 

(b) The Conference shall be planned and conducted under the direc- 
tion of a Presidentially appointed National Conference Planning 
Council on the Arts headed by a Chairman (appointed by the Presi- 
dent) from among the members of the Council. Each department and 
agency of the Federal Government shall provide such cooperation and 
assistance to the Council, including the assignment of personnel; as 
may reasonably be required by the Council. 
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NATIONAL CONFERENCE PLANNING COUNCIL ON THE ARTS 


Sec. 104. (a) There is hereby established a National Conference 
Planning Council on the Arts. The Council shall be composed of 15 
members appointed by the President. The Council shall provide 
guidance and planning for the Conference. 

(b) (1) Any member of the Council who is otherwise papi Be by 
the Federal Government shall serve without compensation in addition 
to compensation received in his regular employment. 

(2) Members of the Council, other than any member referred to in 
agi br (1), shall receive pay at rates not to exceed the daily rate 
in effect for GS-18 in section 5332 of title 5, United States Code, for 
each day they are engaged in the gap ian of their duties (includ- 
ing time engaged in travel). While so serving away from their homes 
or regular places of business, such members shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as authorized in section 5703 of title 5, United States Code, for persons 
in Government service employed intermittently. 

(c) The Council shall cease to exist 180 days, unless extended by the 
President, but in no event a period not to exceed one year, after the 
submission of the report required in section 105. 


REPORT 


Sec. 105. A report of the Conference shall be submitted by the Coun- 
cil to the President and to the Congress no later than 180 days follow- 
ing the date on which the Conference is called and shall include 
recommendations for any legislative action necessary to implement 
the recommendations in the required report. The report shall 
immediately be made available to the public. 


ADMINISTRATIVE PROVISIONS 


Sec. 106. In carrying out the provisions of this title, the Council 
and the Chairman shall— 

(1) request the cooperation and assistance of such other Federal 
departments and eo as may be appropriate, including 
a advisory ies having responsibilities in areas affecting 
the arts; 

(2) render all reasonable assistance, including financial assist- 
ance, to the States in enabling them to organize and conduct con- 
ferences on the arts before the Conference ; 

(3) prepare and make available necessary background materials 
for the use of del to the Conference ; 

(4) prepare and distribute such interim reports of the Confer- 
ence as may be appropriate; and 

(5) appoint such individuals as may be n without 
regard to the provisions of title 5, United States Code, governin 
appointments in the competitive civil service, and without 
to chapter 51 and nie ed IIT of chapter 53 of such title relat- 
ing to classification and General Schedule pay rates, but at rates 
of pay not to exceed the rate prescribed for GS-18 in section 5332 
of such title. 

GRANTS 


Sec. 107. From any sums appropriated under section 108, the Chair- 
man, with the approval of the Council, may make a t to each 
State, upon application by the State arts agency of the State, in order 
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to assist in defraying the costs of the State in participating in the 
Conference program, including the conduct of oi ot one conference 
within the State: Provided, That broad and maximum public partici- 

ation is assured by such State arts agency which would include, 

ut not be limited to, artists, knowledgeable citizens and other inter- 
ested 5 pesnon, representatives of State and local government, labor, 
agriculture, business and industry, educators (including art educa- 
tors), and experts in all fields of the arts. 


AUTHORIZATION OF APPROPRIATIONS 


20USC951 note. Sxc. 108. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this title. 


DEFINITIONS 


20 USC 951 nete. Sxc, 109. For purposes of this title— 

(1) the term “Chairman” means the Chairman of the National 
Conference Planning Council on the Arts; 

(2) the term “Conference” means the White House Conference 
on the Arts; 

(3) the term “Council” means the National Conference Plan- 
ning Council on the Arts; 

( ) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, the Northern 
Marianas, and any other territory or possession of the United 
States; and ; 

(5) the term “arts” includes, but is not limited to, music 
(instrumental and vocal), dance, drama, theater, folk, art, crea- 
tive writing, architecture and allied fields, painting, sculpture, 
photography, graphic and craft arts, industrial design, costume 
and fashion design, motion pictures, television, radio, tape, and 
sound recording, and the arts related to the presentation, per- 
formance, execution, and exhibition of such major art forms. 


i White TITLE II—WHITE HOUSE CONFERENCE ON THE 
Conference on TES 
aaa SHORT TITLE 


20USC 951 note. Sec, 201. This title may be cited as the “1979 White House 
Conference on the Humanities Act”. 


FINDINGS 


20USC9S51 note. Sxc. 202. The Congress hereby finds and declares— 
(1) that the development and encouragement of national 
in the humanities is of the utmost importance to the life 

and heritage of the United States; itn chorus 

(2) that concern for the vitality of democratic institutions, the 
character of national policies, and the application of our national 
heritage to the needs of the present and future requires full com- 
mitment to, planning for, and reflection on role of the 
humanities in national life; Sa 

(3) that the humanities make an increasingly significant 
contribution to public and private decisions having major social 
and economic impact; 


PUBLIC LAW 95-272—MAY 3, 1978 


(4) that the relationship of the humanities to the health and 
luralism of the Nation’s culture and system of education is of 
damental importance; . 

(5) that it is appropriate to encourage the maximum and 
broadest participation by the Nation’s citizenry, including know]l- 
edgeable citizens and other interested persons, State and local 
government, institutions and organizations in the humanities, 
representatives of labor, agriculture, business and industry, 
educators, scholars, and other participants in all fields of the 
humanities in the process of insuring needed ang among all 
parties concerned at Federal, State, and local levels; 

6) that in order to implement these findings, it is desirable to 
call a White House Conference on the Humanities. 


WHITE HOUSE CONFERENCE ON THE HUMANITIES 


Sec. 203. (a) The President shall call a White House Conference on 
the Humanities to be held no later than December 31, 1979. The pur- 
e of the Conference shall be to help develop a climate in which the 
ienonthian can flourish, to formulate an assessment of problems and 
issues relating to the humanities, and to develop recommendations 
relating to strengthening the humanities in all — of the Nation. 
(b) The Conference shall be planned and conducted under the direc- 
tion of a Presidentially appointed National Planning Council on the 
Humanities headed by a Chairman (appointed by the President) from 
among the members of the Council. Each department and agency of 
the Federal Government shall provide such cooperation and assistance 
to the Council, including the assignment of personnel, as may 
reasonably be required by the Council. 


NATIONAL PLANNING COUNCIL ON THE HUMANITIES 


Sec. 204. (a) There is hereby established a National Planning Coun- 
cil on the Humanities. The Council shall be composed of 15 members 
apeeti by the President. The Council shall provide guidance and 
planning for the Conference. 

(b) (1) Any member of the Council who is otherwise employed by 
the Federal Government shall serve without compensation in addition 
to igs ne me received in his regular employment. 

(2) Members of the Council, other than any member referred to in 
P ph (1), shall receive pay at rates not to exceed the daily rate 
in effect for GS-18 in section 5332 of title 5, United States Code, for 
each day they are engaged in the performance of their duties (includ- 
ing time engaged in travel). While so serving away from their homes 
or regular places of business, such members shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as authorized in section 5703 of title 5, United States Code, for persons 
in Government service employed intermittently. 

(c) The Council shall cease to exist 180 days, unless extended by the 
President, but in no event a period not to exceed one year, after the 
submission of the report required in section 205, 


REPORT 


Sec. 205. A report of the Conference shall be submitted by the 
Council to the President and to the Congress no later than 180 da 
following the date on which the Conference is called and shall include 
recommendations for any legislative action necessary to implement 
the recommendations in the required report. The report shall immedi- 
ately be made available to the public. 
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ADMINISTRATIVE PROVISIONS 


20USC951 note. Src. 206. In carrying out the provisions of this title, the Council 
and the Chairman shall— 

(1) request the cooperation and assistance of such other Fed- 
eral Sp and agencies as may be appropriate, including 
Federal advisory bodies having responsibilities in areas affecting 
the humanities; 

(2) render all reasonable assistance, including financial assist- 
ance, to the States in enabling them to organize and conduct 
conferences on the humanities before the Conference; 

(3) prepare and make available necessary background 
materials for the use of delegates to the Conference ; 

(4) prepare and distribute such interim reports of the Con- 
ference as may be appropriate; and 

(5) appoint such individuals as may be necessary without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive civil service, and without regard 

5 USC 5101, to chapter 51 and subchapter III of chapter 53 of such title relat- 
5331. ing to classification and General Schedule pay rates, but at rates 
of pay not to exceed the rate prescribed for GS-18 in section 5332 
of such title, 
GRANTS 


20USC951 note. Sec. 207. (a) From any sums appropriated under section 208, the 
Chairman with the approval of Council, may make a grant to each 
State, upon application by the State humanities entity of the State, 
in order to assist in defraying the costs of the State in participating 
in the Conference pro , including the conduct of at least one 
conference within the State: Provided, That the broadest and max- 
imum public participation is assured by such State humanities entity 
which would include, but would not be limited to, knowledgeable 
citizens and other interested persons, State and local government 
institutions and organizations in the humanities, representatives o 
labor, agriculture, business and industry, educators, scholars, and 
other participants in all fields of the humanities. 


AUTHORIZATION OF APPROPRIATIONS 


20 USC 951 note. Src. 208. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this title. 


DEFINITIONS 


20USC951 note. Sec. 209. For purposes of this title— 

(i) the term “Chairman” means the Chairman of the National 
Planning Council on the Humanities; 

(2) the term “Conference” means the White House Conference 
on the Humanities; 

(3) the term “Council” means the National Planning Council 
on the Humanities; 

(4) the term “State” means the several States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, the Northern 
Marianas, and any other territory or possession of the United 
States; and 
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(5) the term “humanities” includes, but is not limited to, the 
study of the following: language, both modern and classical; 
Sa literature; history; jurisprudence; philosophy; 
archeology ; comparative religion ; ethics; the history, criticism, 
theory, and practice of the arts; those aspects of the Social sciences 
which have humanistic content and employ humanistic methods; 
and the study and application of the humanities to the human 
environment with particular attention to the relevance of the 
humanities to the current conditions of national life. 


TITLE TWI—GENERAL PROVISIONS 
WHITE HOUSE CONFERENCE ON EDUCATION 


Sec. 301. (a) Section 804 of the Education Amendments of 1974 
(20 U.S.C. 1221-1 note) is amended by striking out “1977” each place 
it Fi ars therein and inserting in lieu thereof “1980”. 

¢ Section 804(e) of the Education Amendments of 1974 (20 
U.S.C. 1221-1 note) is amended by striking out “June 30, 1978” and 
inserting in lieu thereof “September 30, 1981”. 


Approved May 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-887 (Comm. on Education and Labor). 
SENATE REPORT No. 95-736 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 21, considered and passed House. 
KF 18, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 18: 
May 3, Presidential statement. 
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Public Law 95-273 
95th Congress 
An Act 


To establish a program of ocean pollution research, development, and monitoring, 
and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978”. 


SEC. 2. FINDINGS AND PURPOSES. 


(a) Frxpines.—The Congress finds and declares the following: 

(1) Man’s activities in the marine environment can have a pro- 
found short-term and long-term impact on such environment and 
greatly affect ocean and coastal resources therein. 

(2) There is a need to establish a comprehensive Federal plan 
for ocean pollution research and development and monitoring, 
with particular attention being given to the inputs, fates, and 
effects of pollutants in the marine environment. 

(3) Man will increasingly be forced to rely on ocean and coastal 
resources as other resources are depleted. Our ability to protect, 

reserve, develop, and utilize these ocean and coastal resources is 
irectly related to our understanding of the effects which ocean 
pollution has upon such resources. 

(4) Numerous departments, agencies, and instrumentalities of 
the Federal Government sponsor, support, or fund activities relat- 
ing to ocean pollution research and development and monitoring. 
However, such activities are often uncoordinated and can result 
in unnecessary duplication. 

(5) Better planning and more effective use of available funds, 
personnel, vessels, facilities, and equipment is the key to effective 
Federal action regarding ocean pollution research and develop- 
ment and monitoring. 

, (b) Purroses.—It is Thaverens the purpose of the Congress in this 
ct— 

(1) to establish a comprehensive 5-year plan for Federal ocean 
pollution research and development and monitoring programs 
in order to provide planning for, coordination of, and dissemina- 
tion of information with respect to such programs within the 
Federal Government ; 

(2) to develop the necessary base of information to support, 
and to provide for, the vation! eicient, and equitable utilization, 
conservation, and development of ocean and coastal resources; 


an 

(3) to designate the National Oceanic and Atmospheric Admin- 
istration as the lead Federal agency for preparing the plan 
referred to in paragraph (1) and to require the Administration 
to carry out a comprehensive program of ocean pollution research 
and development and monitoring under the plan. 


SEC. 3. DEFINITIONS. 
As used in this Act, unless the context otherwise requires— 


() The term “Administration” means the National Oceanic 
and Atmospheric Administration. 
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(2) The term “Administrator” means the Administrator of the 
Administration. 

(3) The term “Director” means the Director of the Office of 
Science and Technology Policy in the Executive Office of the 
President. 

4) The term “marine environment” means the coastal zone (as 
defined in section 304(1) of the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1453(1))) ; the seabed, subsoil, and waters of 
the territorial sea of the United States; the waters of any zone 
over which the United States asserts exclusive fishery manage- 
ment authority; the waters of the high seas; and the seabed and 
subsoil of and beyond the Outer Continental Shelf. 

(5) The term “ocean and coastal resource” has the same mean- 
ing as is given such term in section 203(7) of the National Sea 
Grant Program Act (83 U.S.C. 1122(7)). 

(6) The term “ocean pollution” means any short-term or long- 
term change in the marine environment. 


SEC. 4. COMPREHENSIVE FEDERAL PLAN RELATING TO 

OCEAN POLLUTION, 

(a) Leap Agency ror PLtan.—The Administrator, in consultation 
with the Director and other appropriate Federal officials having 
authority over ocean pollution research and development and monitor- 
ing programs, shall prepare, in accordance with this section, a compre- 
hensive 5-year plan (hereinafter in this Act referred to as the “Plan”) 
for the overall Federal effort in ocean pollution research and develop- 
ment and monitoring. The Plan shall be prepared and submitted to 
Congress and the President on or before February 15, 1979, and a 
revision of the Plan shall be prepared and so submitted by February 15 
of each odd-numbered year occurring after 1979. 

(b) Content or Pran,—The Plan shall contain, but need not be 
limited to, the following elements : 

(1) ASSESSMENT AND ORDERING OF NATIONAL NEEDS AND PROB- 
LemMs.—The Plan shall— 

(A) identify those national needs and problems, which 
relate to specific secede of ocean pollution (including, but 
not limited to, the effects of ocean pollution on the economic, 
social, and environmental values of ocean and coastal 
resources), which exist and will arise during the Plan period; 

(B) establish the priority, based upon the value and cost 
of information which can be obtained from specific ocean 
pollution research and development and monitoring programs 
and projects, in which such needs should be met, and such 
problems should be solved, during the Plan period; and 

(C) contain, if pursuant to the preparation of any revi- 
sion of the Plan required under subsection (a) it is deter- 
mined that any national need or problem or prerty set 
forth in the preceding version of the Plan should be changed, 
a detailed explanation of the reasons for the change. 

(2) Existing FEDERAL CAPaBILITy.—The Plan shall contain— 

(A) a detailed listing of all existing Federal programs 
relating to ocean pollution research and development and 
monitoring (including, but not limited to, genera] research on 
marine ecosystems), which listing shall include, with respect 
to each such p — 

(i) a ogue of the Federal personnel, facilities, ves- 
sels and other equipment currently assigned to, or used 
for, the program, and 
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(ii) a detailed description of the existing goals and 
costs of the program, including, but not limited to, a 
categorical breakdown of the funds currently being 
expended, and planned to be expended, to conduct the 
program; and 

(B) an analysis of the extent to which each such program, 
if continued on the basis and at the funding level descri 

pursuant to subparagraph (A) (ii), will assist in meeting the 
— we forth pursuant to paragraph (1) (B) during the 
an period. 

(3) Poricy rEcomMMENDATIONS.—If it is determined, as a result 
of the analysis required to be made under paragraph (2) (B) 
that the priorities set forth pursuant to paragraph (1) (B will 
not be adequately met during the Plan period using the existing 
Federal capability described pursuant to paragraph (2) (A), the 
Plan shall contain those recommendations for a in the 
overall Federal effort in ocean pollution research and develop- 
ment and monitoring which would ensure that those priorities are 
adequately met during the Plan period. Such recommendations 
may include, but need not be limited to— 

(A) changes in the goals to be achieved under various exist- 
ing Federal ocean pollution research and development and 
monitoring programs; 

(B) suggested increases and decreases in the funding for 
any such existing program consistent with the extent to 
which such program contributes to the meeting of such 
priorities ; 

(C) specific proposals for interagency cooperation in cases 
in which the pooling of the resources of two or more Federal 
departments, agencies, or instrumentalities under existing 
pro; s could further efforts to meet such priorities or 
would eliminate duplication of effort ; and 

(D) suggested legislation to establish new Federal pro- 
grams considered to be necessary if such priorities are to be 
met. 

(4) Bopeer review.—The Plan shall contain a description of 
actions taken by the Administrator and the Director to coordinate 
the budget review process for the purpose of ensuring interagency 
coordination and cooperation in (A) the carrying out of Federal 
ocean pollution research and development and monitoring pre. 
grams; and (B) eliminating unnecessary duplication of effort 
among such programs, 

(c) For pu of this section, the term “Plan period” means— 

1) with respect to the Plan as i akg to be submitted on 
February 15, 1979, the period of 5 1 years beginning on 
October 1, 1978; and 

(2) with respect to each revision of the Plan, the period of 5 
fiscal years beginning on October 1 of the year before the year in 
which the revision is required to be prepared under subsection (a). 

SEC. 5. COMPREHENSIVE OCEAN POLLUTION PROGRAM 

IN THE ADMINISTRATION. 

(a) EsrasrisHMent or Procram.—The Administrator shall estab- 
lish within the Administration a comprehensive, coordinated, and 
effective ocean pollution research and nei oar and monitoring 
program. The Administrator shall carry out all projects and activities 
under the program in a manner consistent with the Plan. 
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(b) Convent or THE Procram.—The program required to be estab- 
lished under subsection (a) shall include, but not be limited to— 

(1) all projects and activities relating to ocean pollution 
research and development and monitoring for which the Admin- 
istrator has responsibility under provisions of law (including, 
but not limited to, title Il of the Marine Protection, Research, and 
cane Act of 1972 (33 U.S.C. 1441-1444) ) other than para- 

2); 
en) such projects and activities addressed to the priorities set 
forth in the Plan pursuant to section 4(b) (1) (B) that can be 
appropriately conducted within the Administration; and 

(3) the provision of financial assistance under section 6. 


SEC. 6. FINANCIAL ASSISTANCE. 


(a) Grants anp Contracts.—The Administrator may provide 
financial assistance in the form of grants or contracts for research and 
development and monitoring projects or activities which are needed 
to meet priorities set forth in the Plan pursuant to section 4(b) (1) (B), 
if such priorities are not being adequately addressed by any Federal 
department, agency, or instrumentality. 

(b) Appiications ror Assistance.—Any person, including institu- 
tions of higher education and departments, agencies, and instrumen- 
talities of the Federal Government or of any State or political 
subdivision thereof, may apply for financial assistance under this sec- 
tion for the conduct of projects and activities described in subsection 
(a), and, in addition, specific proposals may be invited. Each applica- 
tion for financial assistance shall be made in writing in such form and 
manner, and contain such information, as the Administrator may 
require. The Administrator may enter into contracts under this section 
without regard to section 3709 of the Revised Statutes of the United 
States (41 U.S.C.5). 

(c) Extstinc Procrams.—The projects and activities supported by 
grants or contracts made or entered into under this section shall, to the 
maximum extent practicable, be administered through existing Fed- 
eral programs (including, but not limited to, the National Sea Grant 
Program) concerned with ocean pollution research and development 
and monitoring. 

(d) Action sy Apmrnistrator.—The Administrator shall act upon 
each application for a grant or contract under this section within six 
months after the date on which all required information is received 
by the Administrator from the applicant. Each grant made or con- 
tract entered into under this section shall be subject to such terms and 
conditions as the Secretary deems necessary in order to protect the 
interests of the-United States. The total amount paid pursuant to any 
such grant or contract may, in the discretion of the Administrator, be 
up to 100 percent of the total cost of the project or activity involved. 

(e) Recorps.—Each recipient of financial assistance under this sec- 
tion shall keep such records as the Administrator shall prescribe, 
ineluding records which fully disclose the amount and disposition by 
such recipient of the proceeds of such assistance, the total cost of the 
project or activity in connection with which such assistance was given 
or used, the amount of that portion of the cost of the project or activity 
which was i Sir by other sources, and such other records as will 
facilitate an effective audit. Such records shall be maintained for three 
years after the completion of such project or activity. The Adminis- 
trator and the Comptroller crmaakat the United States, or any of 
their duly authorized representatives, shall have access, for the pur- 
pose of audit and examination, to any books, documents, papers, and 
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records of receipts which, in the opinion of the Administrator or of 
the Comptroller General, may be related or pertinent to such financial 
ce. 


SEC. 7. INTERAGENCY COOPERATION. 

The head of each department, agency, or other instrumentality of 
the Federal Government which is engaged in or concerned with, or 
which has authority over, programs relating to ocean pollution 
research and development and monitoring— 

(1) shall cooperate with the Administrator in carrying out the 
purposes of this Act; 

(2) may, upon written request from the Administrator or 
Director, make available to the Administrator or Director, on a 
reimbursable basis or otherwise, such personnel (with their con- 
sent and without prejudice to their position and rating), services, 
or facilities as may be necessary to assist the Administrator or the 
Director to achieve the purposes of this Act; and 

(3) shall, upon a written request from the Administrator or 
Director, furnish such data or other information as the Adminis- 
benef or Director deems necessary to fulfill the purposes of this 

ct. 
SEC. 8 DISSEMINATION OF INFORMATION. 

The Administrator shall ensure that the results, findings, and infor- 
mation regarding ocean pollution research and ea and 
monitoring programs conducted or sponsored by the Federal Govern- 
ment be disseminated in a timely manner, and in useful forms, to 
relevant departments, agencies, and instrumentalities of the Federal 
Government, and to other persons having an interest in ocean pollution 
research and development and monitoring. 

SEC. 9. EFFECT ON OTHER LAWS. 

Nothing in this Act shall be construed to amend, restrict, or other- 
wise alter the authority of any Federal department, agency, or instru- 
mentality, under any Jaw, to undertake research and development and 
monitoring relating to ocean pollution. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Administration for 
the purposes of carrying out this Act not to exceed $5,000,000 for the 
fiscal year ending September 30, 1979. 


Approved May 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-626 pt. 1 (Comm. on Science and Technology) and 95-626 
Rion on Merchant Marine and Fisheries). 
CONGRESSIONAL RD: 


Vol. 123 (1977): Aug. 3, considered and Senate. 7 
Vol. 124 (1978): Feb. 28, considered passed House, amended. 
Apr. 24, Senate agreed to House amendment. 
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Public Law 95-274 
95th Congress 
Joint Resolution 


To provide for the reappointment of A. Leon Higginbotham, Junior, as a citizen 
regent of the Board of Regents of the Smithsonian Institution. 


Resolwed by the Senate and House of Aig gor eaesiage of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of the 
term of A. Leon Higginbotham, Junior, of Pennsylvania on May 11, 
1978, be filled by the reappointment of the present incumbent for the 
statutory term of six years. 


Approved May 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1064 (Comm. on House Administration). 
SENATE REPORT No, 95-662 (Comm. on Rules and Administration) 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered = passed Senate. 
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May 10, 1978 
[S.J. Res. 106] 
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Public Law 95-275 
95th Congress 
Joint Resolution 


To provide for the reappointment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Smithsonian Institution, of the class other 
than Members of Congress, which will occur by the expiration of 
the term of John Paul Austin of Georgia on May 11, 1978, be filled 
by the reappointment of the present incumbent for the statutory term 
of six years. 


Approved May 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1065 (Comm. on House Administration). 
SENATE REPORT No. 95-663 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed Senate. 

May 1, considered and passed House. 
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Public Law 95-276 
95th Congress 
Joint Resolution 


To provide for the appointment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the vacancy in the 
Board of Regents of the Sanithesnian Institution, of the class other 
than Members of Congress, caused by the resignation of Robert 
Francis Goheen of New Jersey on May 14, 1977, be filled by the 
appointment of Anne Legendre Armstrong of Texas for the statutory 
term of six years. 


Approved May 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 95-1066 (Comm. on House Administration), 
SENATE REPORT No, 95-664 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 6, considered and passed Senate. 

May 1, considered and passed House. 
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Public Law 95-277 
95th Congress 


An Act 
_May 12, 1978 ‘Po authorize the Secretary of the Treasury to designate an Assistant Secretary 
[S. 2220] to serve in his place as a member of the Library of Congress Trust Fund Board. 
Be it enacted by the Senate and House o Representatives of the 
sia of United States hes merica in Congress assembled, That the first para- 
ps os grap ph of the first section of the Act entitled “An Act to create a 
ibrary of Co Trust Fund Board, and for other purposes”, 


Ingress 
Sb tc March 3, 1925 (2 U.S.C. 154), is ‘amended by inserting after 
of the Treasury” | the following: “(or an Neeaiane Secre- 
tary Geoatel in writing by the Secretary of the Treasury)”. 


Approved May 12, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1067 (Comm. on House Administration). 
SENATE REPORT No. 95-616 (Comm. on Rules and Administration), 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 27, considered and passed Senate. 

May 1, ‘considered and passed House. 
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Public Law 95-278 
95th Congress 
An Act 


To provide for conveyance of certain lands adjacent to the Gund Ranch, Grass 
Valley, Nevada, to the University of Nevada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Interior is authorized to convey to the University of Nevada 
upon its application the following lands located in the State of 
Nevada, or any portion thereof, under the provisions of the Act of 
June 14, 1926, as amended (44 Stat. 741, as amended; 43 U.S.C. 869), 
but notwithstanding the acreage limitations in subsection (b) (ii) or 
the limitation on disposition in the last sentence of subsection (c) 
of the first section of that Act: 

1. East half southwest quarter, section 7, township 24 north, range 
48 east, 80 acres ; 

2. Southeast quarter northwest quarter, section 7, township 24 north, 
range 48 east, 40 acres ; 

3. South half northeast quarter, section 7, township 24 north, range 
48 east, 80 acres; 

4. South half northwest quarter, section 8, township 24 north, range 
48 east, 80 acres; 

5. South half southeast quarter, section 8, township 24 north, range 
48 east, 80 acres; 

6. West half, section 16, township 24 north, range 48 east, 320 acres; 

7. West half southeast quarter, section 16, township 24 north, range 
48 east, 80 acres; 

8. Southwest quarter northeast quarter, section 16, township 24 
north, range 48 east, 40 acres; 

9. Entire, section 17, township 24 north, range 48 east, 640 acres; 

10. Northeast quarter northwest quarter, section 18, township 24 
north, range 48 east, 40 acres; 

11. North half northeast quarter, section 18, township 24 north, 
range 48 east, 80 acres; 

12. Northwest quarter northwest quarter, section 20, township 24 
north, range 48 east, 40 acres; 

13. East half northwest quarter, section 20, township 24 north, range 
48 east, 80 acres; 

14. East half, section 20, township 24 north, range 48 east, 320 


acres; 
15. West half, section 21, township 24 north, range 48 east, 320 


acres; 

16. West half northeast quarter, section 21, township 24 north, range 
48 east, 80 acres; 

17. Northwest quarter southeast quarter, section 21, township 24 
north, range 48 east, 40 acres; 

18. West half, section 28, township 24 north, range 48 east, 320 
acres}; 

19. East half, section 29, township 24 north, range 48 east, 320 


acres; 
20.’ South half northwest quarter, section 4, township 23 north, 
range 48 east, 80 acres; 


92 STAT. 237 


May 12, 1978 
[S. 917] 


University of 
Nevada 
Land conveyance. 


92 STAT. 238 


PUBLIC LAW 95-278—MAY 12, 1978 


21. Southwest quarter, section 4, township 23 north, range 48 east, 
160 acres 
22. Weat half southwest quarter, section 5, township 23 north, range 


ay acres ; 
23 uthwest quarter northwest quarter, section 5, township 23 
north, range 48 east, 40 acres; 
igen East half half southeast quarter, section 7, township 23 north, range 
east, 
25. West half west half, section 8, township 23 north, range 48 east, 


160 ac 

26. East half east half, section 8, township 23 north, range 48 east, 
160 acres; 

27. Southwest quarter, section 9, township 23 north, range 48 east, 
160 acres ; 

28. South half northwest quarter, section 9, township 23 north, range 
48 east, 80 acres; 

29. Northwest quarter northwest quarter, section 9, township 23 
north, range 48 east, 40 acres; 

Ph 0. West half, section 16, township 23 north, range 48 east, 320 


m3. ‘Kast half east half, section 17, township 23 north, range 48 east, 
160 acres ; 

32. West half west half, section 17, township 23 north, range 48 
east, 160 acres; 

ee East half, section 18, township 23 north, range 48 east, 320 


avi Neoss 3 and 4, east half, southwest quarter, section 19, township 
23 north, range 48 east, 110.79 Acres ; 

35. West half southeast quarter, section 19, township 23 north, range 
48 east, 80 acres; 

36. Northeast. quarter, section 19, township 23 north, range 48 east, 
160 acres ; 

37. West half northwest quarter, section 20, township 23 north, 
range 48 east, 80 acres; 

Be: East half southwest quarter, section 20, township 23 north, 

nge 48 east, 80 acres; 

"30. Southeast quarter, section 20, township 23 north, range 48 east, 
160 acres 

40. Bast oye — quarter, section 20, township 23 north, 


range 4 bier on Pi 

41. West ha ¢ went. half, section 21, township 28 north, range 48 east, 
160 acres; 

42. Northeast quarter, section 29, township 23 north, range 48 east, 
160 acres; 

43, West half southeast quarter, section 29, township 23 north, 


iW acres 
West half, paved 29, township 23 north, range 48 east, 320 


ers "Entire, section 30, township 23 north, range 48 east, 542.28 acres; 

46. Entire, section 31, ‘township 23 north, ran fay 48 east, 543.44 acres; 

47. Northwest quarter, section 32, township north, range 48 east, 
160 acres. 
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Sec, 2. No conveyance shall be made under this Act unless applica- 
tion therefor by the University of Nevada is received by the Secretary 
of the Interior within one year of the effective date of this Act. 

Src. 3. The land conveyed by this Act shall be used for the establish- 
ment and operation of a rangeland research station and for the con- 
duct of associated experimental range management and improvement 
programs. The patent or other document of conveyance issued pur- 
suant to this Act shall incorporate the limitation set forth in this 
section and shall provide that title to the land shall revert to the 
United States if the land is used for any other purpose, 


Approved May 12, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1006 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-521 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
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Vol. 124 (1978): May 1, considered and passed House. 
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Public Law 95-279 
95th Congress 
An Act 


To provide emergency assistance to producers of wheat, feed grains, and upland 
cotton, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—PRICE SUPPORT FOR PRODUCERS OF WHEAT, 
FEED GRAINS, AND UPLAND COTTON 


Sec. 101. Section 1001 of the Food and Agriculture Act of 1977 is 
amended by inserting 5) ” after the section designation and adding 
a new subsection (b) as follows: 

“(b) Notwithstanding any other provision of law, whenever a set- 
aside is in effect for one or more of the 1978 through 1981 crops of 
wheat, feed grains, and upland cotton, the Secretary may increase the 
established price for any such commodity by the amount the Secretary 
determines appropriate to compensate producers for participation in 
such set-aside. In determining the amount of any such increase, the 
Secretary shall take into account changes in the cost of production 
resulting from participation in the set-aside involved. If the estab- 
lished price is increased for any commodity for which a set-aside is 
in effect, the Secretary may increase the established price for any 
other commodity in such amount as the Secretary determines neces- 
sary for effective operation of the program. The Secretary shall adjust 
any increase in the established price to reflect, in whole or in part, any 
land diversion payments for the crop for which an increase is 
determined.”, 

Seo. 102. Effective only with respect to the 1978 through 1981 crops 
of upland cotton, section 103(f) of the Agricultural Act of 1949 is 
amended by striking out the first sentence of paragraph (1) and 
inserting in lieu thereof the following: “The Secretary shall, upon 
presentation of warehouse receipts reflecting accrued storage charges 
of not more than sixty days, make available for the 1978 through 1981 
crops of upland cotton to cooperators nonrecourse loans for a term of 
ten months from the first day of the month in which the loan is made 
at such level as will reflect for Strict Low Middling one and one- 
sixteenth inch upland cotton (micronaire 3.5 through 4.9) at average 
location in the United States the smaller of (i) 85 percent of the 
average price (weighted by market and month) of such quality of 
cotton as quoted in the designated United States spot markets durin 
three years of the five-year period ending July 31 in the year in whic 
the loan level is announced, excluding the year in which the average 
— was the highest and the year in which the average price was the 

owest in such period, or (ii) 90 percent of the average, for the fifteen- 
week period beginning July 1 of the year in which the loan level is 
announced, of the five lowest priced growths of the growths quoted for 
Strict Middling one and one-sixteenth inch cotton C.I.F. Northern 
Europe (adjusted downward by the average difference during the 
period April 15 through October 15 of the year in which the loan is 
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announced between such average Northern Europe price quotation 
of such muy of cotton and the market quotations in the desi 
United States spot markets for Strict Low Middling one and one- 
sixteenth inch cotton (micronaire 3.5 through 4.9) ) : Provided, That 
in no event shall such loan level be less than 48 cents per pound. If 
for any crop the average Northern Europe price determined under 
clause (ii) of the first sentence of this em is less than the 
average United States spot market price determined under clause (i) 
of the first sentence of this paragraph, the Secretary may, notwith- 
standing the foregoing provisions of this paragraph, increase the loan 
level to such level as the Secretary may deem appropriate, not in excess 
of the ——— United States a i market price determined under 
clause (i) of the first sentence of this paragraph.”. 

Src. 103. Sections 101 and 102 of this title shall become effective 
October 1, 1978, and any producers who, prior to such date, receive 
loans and payments on the 1978 crop of the commodity as computed 
under the Agricultural Act of 1949, as amended by the Food and 
Agriculture Act of 1977, may elect after September 30, 1978, to receive 
loans and payments as computed under this title. 


TITLE TTI—AGRICULTURAL COMMODITIES 
UTILIZATION PROGRAM 


Sec. 201. Title I of the Agricultural Act of 1949 is amended by 
adding at the end thereof a new section 112 as follows: 


“AGRICULTURAL COMMODITIES UTILIZATION PROGRAM 


“Src. 112. Notwithstanding any other provision of this Act— 

“(a) The Secretary may permit, subject to such terms and condi- 
tions as the Secretary may prescribe, all or any part of the acreage set 
aside or diverted from the production of a commodity for any crop year 
under this title to be devoted to the production of any commodity 
(other than the commodities for which acreage is being set aside or 
diverted) for conversion into industrial hydrocarbons and blendin 
with gasoline or other fossil fuels for use as motor or industrial fuel, 
if the Secretary determines that such production is desirable in order 
to provide an adequate supply of commodities for such purpose, is 
not likely to increase the cost of the price support programs, and will 
not adversely affect farm income. 

“(b) (1) During any year in which there is no set-aside or diversion 
of acreage under this title, the Secretary may formulate and admin- 
ister a program for the production, subject to such terms and condi- 
tions as the Secretary may prescribe, of commodities for conversion 
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into industrial hydrocarbons and blending with line or other fos- 
sil fuels for use as motor or industrial fuel, if the Secretary determines 
that such production is desirable in order to provide an adequate supply 
of commodities for such purpose, is not likely to increase the cost of 
the price support programs, and will not adversely affect farm income. 
Under the program, producers of wheat, feed grains, upland cotton, 
and rice shall be paid incentive payments to devote a portion of their 
acreage to the production of commodities for conversion into indus- 
trial hydrocarbons and blending with gasoline or other fossil fuels 
for use as motor or industrial fuel 

“(2) The payments under this subsection shall be at such rate or 
rates as the Secretary determines to be fair and reasonable, taking 
into consideration the participation necessary to ensure an adequate 
supply of the agricultural commodities for conversion into industrial 
hydrocarbons and blending with gasoline or other fossil fuels for 
use as motor or industrial fuels. 

(3) The Secretary may issue such regulations as the Secretary 
deems necessary to carry out the provisions of this subsection. 

“(4) There are authorized to be appropriated such sums as may be 
berries Bs carry out the provisions of this subsection. 

“(5) The provisions of this subsection shall become effective 
October 1, 1978.”. 


TITLE ITI—INCREASE IN THE BORROWING AUTHORITY 
OF THE COMMODITY CREDIT CORPORATION 


Sec. 301. (a) Section 4(i) of the Commodity Credit Corporation 
Charter Act (15 U.S.C. 714b(i)) is amended by striking out 
“$14,500,000,000” and inserting in lieu thereof “$25,000,000,000”. 

(b) Section 4 of the Act of March 8, 1938 (15 U.S.C. 713a-4), is 
amended by striking out “$14,500,000,000” and inserting in lieu 
thereof “$25,000,000,000”. 

(c) The increase in the borrowing authority of the Commodity 
Credit Corporation made by this section shall be effective only to the 
extent provided in appropriation Acts. 

(d) The provisions of this section shall become effective October 1, 
1978. 


TITLE IV—RAISIN MARKETING ORDERS 


Src. 401. (a) Effective October 1, 1978, section 8¢(6)(I) of the 
Agricultural Adjustment Act, as reenacted and amended by the 
Agricultural Marketing Agreement Act of 1937, is amended by— 

3 inserting “raisins,” after “apples,” ; and 
2) inserting “, raisins,” after “with respect to almonds”. 
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(b) Within a period of sixty days following the second anniversary 


92 STAT. 243 


Report to 


of the implementation of this section, the Seeretary of Agriculture Congress 


shall submit to the Committee on Agriculture of the House of Repre- 
sentatives and to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate a report that shall describe in detail how this 
section has been implemented including, but not limited to, informa- 
tion as to the issuance or amendment of any affected order, the annual 
amount of assessments collected, in the aggregate and by size and class 
of handler, the manner in which such assessments were collected, the 
amount of direct expenditures credited against the pro rata expense 
assessment obligations of each handler, and the purpose to which such 
spenmmenty and such direct expenditures of each such handler were 
devoted. 


Approved May 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-641 (Comm. on iculture), No. 95-1044 (Comm. of 
Conference), and No. 95-1103 (Comm. of Conference). 
SENATE REPORTS: No. 95-699 (Comm. on Agriculture, Nutrition, and Forestry) and 
No. 95-705 (Comm. on Appropriations). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 31, considered and passed House. 
Vol. 124 (1978): ms a considered and passed Senate, amended, in lieu of 
. 2481. 


Apr. 10, Senate agreed to conference report. 
Apr. 12, House rejected conference report. 
y 2, Senate agreed to second conference report. 
May 4, House to second conference report. 
WEEKLY COMPILATION OF PRESIDE DOCUMENTS: 
Vol. 14, No. 20 (1978): May 15, Presidential statement. 
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Public Law 95-280 
95th Congress 
An Act 


To direct the Secretary of the Interior to purchase and hold certain lands in 
trust for the Zuni Indian Tribe of New Mexico, and to confer jurisdiction on 
the Court of Claims with respect to land claims of such tribe. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Secre- 
tary of the Interior (hereinafter in this Act referred to as the “Secre- 
tary”) shall acquire, through purchase or exchange, the lands described 
in subsection (b). 

(b) The lands to be acquired under subsection (a) are lands in the 
State of New Mexico upon which the Zuni Salt Lake is located and 
which are more particularly described as follows: Lots 3 and 4, east 
half southwest quarter, west half southeast quarter, section 30, town- 
ship 3 north, range 18 west, lots 1 and 2, east half northwest quarter, 
west half northeast quarter, section 31, township 3 north, range 18 
west, southeast quarter southeast quarter, section 25, and east half 
northeast quarter, section 36, township 3 north, range 19 west, all of 
the New Mexico principal meridian, New Mexico, containing approxi- 
mately 618.41 acres, more or less. 

(c) Title to the lands to be acquired under subsection (a) shall be 
taken and held in trust in the name of the United States for the benefit 
of the Zuni Indian Tribe of New Mexico (hereinafter in this Act 
referred to as the “tribe”), and such lands shall be exempt from State 
and local taxation. 

Sec. 2. (a) Notwithstanding sections 2401 and 2501 of title 28, 
United States Code, and section 12 of the Act of August 13, 1946 (60 
Stat. 1052; 25 U.S.C. 70k), jurisdiction is hereby conferred upon the 
United States Court of Claims to hear, determine, and render judg- 
ment on any claims of the Zuni Indian Tribe of New Mexico against 
the United States with respect to any lands or interests therein in the 
State of New Mexico or the State of Arizona held by aboriginal title 
or otherwise which were acquired from the tribe without payment of 
adequate compensation by the United States: Provided, That jurisdic- 
tion is conferred only with respect to claims accruing on or before 
August 13, 1946, and all such claims must be filed within three years 
after approval of this Act. Such jurisdiction is conferred notwith- 
standing any failure of the tribe to exhaust any available administra- 
tive remedies. 

(b) (1) Any award made to any Indian tribe other than the Zuni 
Indian Tribe of New Mexico before, on, or after the date of the enact- 
ment of this Act, under any judgment of the Indian Claims Commis- 
sion or any other authority, with respect to any lands that are the 
subject of a claim stibanitied ry the tribe under subsection (a) shall not 
be considered as a defense, estoppel, or setoff to such claim, and shall 
not otherwise affect the entitlement to, or amount of, any relief with 
respect to such claim, 
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(2) Any award made to the tribe pursuant to subsection (a) 
shall not be considered as a defense, estoppel, or setoff to the claims 
pending before the Indian Claims Commission on the date of the 
enactment of this Act in docket 196 (filed August 3, 1951) and docket 
229 (filed August 8, 1951), and shall not otherwise affect the entitle- 
ment to, or amount of, any relief with respect to such claims. 


Approved May 15, 1978. 


LEGISLATIVE HISTORY: 

HOUSE REPORT No. 95-953 accompanying H.R. 3787 (Comm. on Interior and Insular 
Affairs). 

SENATE REPORT No. 95-111 (Comm. on Indian Affairs). 

CONGRESSIONAL RECORD: 


Vol. 123 (1977): May 3, considered and passed Senate. 
Vol. 124.(1978): ee considered and passed House, amended, in lieu of H.R. 


May 2, Senate concurred in House amendment. 
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Public Law 95-281 
95th Congress 
An Act 


To reinstate the Modoc, Wyandotte, Peoria, and Ottawa Indian Tribes of Okla- 
homa as federally supervised and recognized Indian tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) Federal 
recognition is hereby extended or confirmed with respect to the Wyan- 
dotte Indian Tribe of Oklahoma, the Ottawa Indian Tribe of Okla- 
homa, and the Peoria Indian Tribe of Oklahoma, the pores of the 
Acts repealed by subsection (b) of this section notwithstanding. 

(b) The following Acts are hereby repealed : 

(1) the Act of August 1, 1956 (70 Stat. 893 ; 25 U.S.C. 791-807), 
relating to the Wyandotte Tribe; 

(2) the Act of August 2, 1956 (70 Stat. 937 ; 25 U.S.C. 821-826), 
relating to the Peoria Tribe ; and 

(3) the Act of August 3, 1956 (70 Stat. 963 ; 25 U.S.C. 841-853), 
relating to the Ottawa Tribe. 

(c) There are hereby reinstated all rights and privileges of each of 
the tribes described in subsection (a) of this section and their mem- 
bers under Federal treaty, statute, or otherwise which may have been 
diminished or lost pursuant to the Act relating to them which is 
repealed by subsection (b) of this section. Nothing contained in this 
Act shall diminish any rights or privileges enjoyed by each of such 
tribes or their members now or prior to enactment of such Act, under 
Federal treaty, statute, or otherwise, which are not inconsistent with 
the Shenae of this Act. 

(d) Except as specitically provided in this Act, nothing contained 
in this Act shall alter any property rights or obligations, any con- 
tractual rights or obligations, including existing fishing rights, or any 
obligation for taxes already levied. 

Sec. 2. (a) (1) The Modoc Indian Tribe of Oklahoma is hereby rec- 
ognized as a tribe of Indians residing in Oklahoma and the provisions 
of the Act of June 26, 1936, as amended (49 Stat. 1967; 25 U.S.C. 501- 
509), are hereby extended to such tribe and its members, The Secre- 
tary of the Interior shall promptly offer the said Modoc Tribe 
assistance to aid them in organizing under section 3 of said Act of 
June 26, 1936 (25 U.S.C. 503). 

(2) The provisions of the Act of August 13, 1954 (68 Stat. 718; 25 
U.S.C. 564-564w), hereafter shall not apply to the Modoc Tribe of 
Oklahoma or its members except for any right to share in the proceeds 
of any claim against the United States as provided in sections 6(c) 
and 21 of said Act, as amended (25 U.S.C. 564e and 564t). 

(3) The Modoc Indian Tribe of Oklahoma shall consist of those 
Modoc Indians who are direct lineal descendants of those Modocs 
removed to Indian territory (now Oklahoma) in November 1873, and 
who did not return to Klamath, Oregon, pursuant to the Act of 
March 9, 1909 (35 Stat. 751), as determined by the Secretary of the 
Interior, and the descendants of such Indians who otherwise meet the 
membership requirements adopted by the tribe. 
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(b) The Secretary of the Interior shall promptly offer the Ottawa Ottawa Indian 

Tribe of Oklahoma and the Peoria Tribe of Oklahoma assistance to Tribe. 

aid them in er ecm under section 3 of the Act of June 26, 1936 eg Indian 
49 Stat. 1967; 25 U.S.C. 503), which Act is re-extended to them and : 

their members by this Act. 

(c) The validity of the organization of the Wyandotte Indian Tribe Wyandotte 
of Oklahoma under section 3 of the Act of June 26, 1936 (49 Stat. Indian Tribe. 
1967; 25 U.S.C. 503), and the continued application of said Act to 
such tribe and its members is hereby confirmed. 

Sec, 3. (a) It is hereby declared that enactment of this Act fulfills 25 USC 861b. 
the requirements of the first proviso in section 2 of the Act of Janu- 
ary 2, 1975 (88 Stat. 1920, 1921), with respect to the Wyandotte Tribe 
of Oklahoma, the Ottawa Tribe of Oklahoma, and the Peoria Tribe 
of Oklahoma. 

(b) It is hereby declared that the organization of the Modoe Tribe 
of Oklahoma as provided in section 3(a) of this Act shall fulfill the 
requirements of the second proviso in section 2 of the Act of January 2, 

1975 (88 Stat. 1920, 1921). 

(c) Promptly after organization of the Modoc Tribe of Oklahoma, Publication in 
the Secretary of the Interior shall publish a notice of such fact in the Federal Register. 
Federal ister including a statement that such organization com- 
pletes fulfillment of the requirements of the provisos in section 2 of 
the Act of January 2, 1975 (88 Stat. 1920, 1921), and that the land 
described in section 1 of said Act is held in trust by the United States 
for the eight tribes named in said Act. 

Sec. 4. The Wyandotte, Ottawa, Peoria, and Modoc Tribes of 25 USC 86lc. 
Oklahoma and their members shall be entitled to participate in the 
programs and services provided by the United States to Indians 
because of their status as Indians, including, but not limited to, those 
under the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 13), and 
for purposes of the Act of August 16, 1957 (71 Stat. 370; 42 U.S.C. 
2005-2005F). The members of such tribes shall be deemed to be 
Indians for which hospital and medical care was being provided by 
or at the expense of the Public Health Service on August 16, 1957. 


Approved May 15, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1019 accompanying H.R. 2497 (Comm. on Interior and 
Insular Affairs 


SENATE REPORT No. 95-574 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 3, considered and passed Senate. 
Apr. 11, H.R. 2497 considered and passed House; passage 
vacated; S. 661 passed in lieu with amendment. 
Vol. 124 (1978): May 2, Senate concurred in House amendment. 
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Public Law 95-282 
95th Congress 
Joint Resolution 


May 19, 1978 axing supplemental appropriations for the United States Railway Association 
[H.J. Res. 859] for the fiscal year ending September 30, 1978, and for other purposes. 


Resolved by the Senate and House of Hi sperepe ts of the United 
U.S. Railway States of America in Congress assembled, That the following is appro- 


Association, riated, out of any money in the Treasury not otherwise appropriated 
ps sacra 1 the fiscal year ending September 30, 1978, and for other purposes, 


namely : 
Unirep Sratres Ramway Association 


ADMINISTRATIVE EXPENSES 


For an additional amount for “Administrative Expenses”, 
$13,000,000, to remain available until September 30, 1979. 


Approved May 19, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1083 (Comm. on Appropriations). 
SENATE REPORT No. 95-800 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed House. 

May 11, considered and passed Senate. 
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Public Law 95-283 


95th Congress 
wis An Act 


To amend the Securities Investor Protection Act of 1970. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress teesialion, 


SHORT TITLE 


Srcrron 1. This Act may be cited as the “Securities Investor Protec- 
tion Act Amendments of 1978”. 


MEMBERSHIP OF SIPC 


Sec. 2. (a) Section 3(a) of the Securities Investor Protection Act 
of 1970 (15 U.S.C. 78cece (a) ) is amended to read as follows: 
*(a) Creation AND MeMBERSHIP.— 
PY 1) Creatton.—There is hereby established a body corporate 
to be known. as the ‘Securities Investor Protection Corporation’ 
(hereafter in this Act referred to as ‘SIPC’). SIPC shall be a 
nonprofit corporation and shall have succession until dissolved 
by Act of the sey fap SIPC shall— 
“(A) not be an agency or establishment of the United 
States Government; and 
“(B) except as otherwise provided in this Act, be subject 
to, and have all the powers conferred upon a nonprofit 
corporation by, the District of Columbia Nonprofit Corpora- 
tion Act (D.C. Code, section 29-1001 and fol.). 
“(2) MeMBERSHIP,— 
“(A) Mempers or SIPC.—SIPC shall be a membership 
corporation the members of which shall be all persons regis- 
tered as brokers or dealers under section 15(b) of the 1934 
Act, other than— 

“(i) persons whose principal business, in the determi- 
nation of SIPC, taking into account business of affiliated 
entities, is conducted outside the United States and its 
territories and possessions ; and 

“(ii) persons whose business as a broker or dealer con- 
sists exclusively of (I) the distribution of shares of regis- 
tered open end investment companies or unit investment 
trusts, (II) the sale of variable annuities, (III) the 
business of insurance, or (IV) the business of renderi 
investment advisory services to one or more registe 
investment companies or insurance company separate 


accoun' 

“(B) Comaassion review.—SIPC shall file with the 
Commission a copy of any determination made pursuant to 
subparagraph (A) (i). Within thirty days after the date of 
such filing, or within such longer period as the Commission 
may designate of not more than ninety days after such date 
if it finds such longer period to be appropriate and publishes 
its reasons for so finding, the Commission shall, consistent 
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with the public interest and the purposes of this Act, affirm, 
reverse, or amend any such determination of SIPC. 

“(C) ApprrionaL MemMBers.—SIPC shall nae by rule 
that persons excluded from membership in SIPC under sub- 
paragraph (A) (i) may become members of SIPC under such 
conditions and upon such terms as SIPC shall require by rule, 
taking into account such matters as the availability of assets 
and the ability to conduct a liquidation if necessary. 

*(D) Discirosurr.—Any broker or dealer excluded from 
membership in SIPC za subparagraph (A) (i) shall, as 
required by the Commission by rule, make disclosures of its 
exclusion and other relevant information to the customers 
of such broker or dealer who are living in the United States 
or its territories and i 


possessions.”. 
(b) Section 38(f) of such Act (15 U.S.C. 78eee(f)) is repealed. 


POWERS OF SIPC 


Sec. 3. Section 3(b) of such Act (15 U.S.C. 78cecc(b)) is amended— 


1) in paragraph (1), by striking out “court, State, or Federal” 
* aby ae ee Federal, or Ae . eaens in lieu thereof; ane 
2) by striking out paragraph (3), redesignating paragraphs 
(4) through (8) as paragraphs (5) through (9), respectively, and 
haa after paragraph (2) the following new 
paragraphs: 
“(3) to adopt, amend, and repeal, by its Board of Directors, 
such bylaws as may be necessary or appropriate to carry out the 
purposes of this Act, including bylaws relating to— 
“(A) the conduct of its business; and 
“(B) the indemnity of its directors, officers, and employees 
(including any such person acting as trustee or otherwise in 
connection with a liquidation proceeding) for liabilities and 
expenses actually and reasonably incurred by any such person 
in connection with the defense or settlement of an action 
or suit if such person acted in good faith and in a manner 
reasonably believed to be consistent with the purposes of 
this Act. 

(4) to adopt, amend, and repeal, by its Board of Directors, 
such rules as may be necessary or appropriate to carry out the 
purposes of this Act, including rules relating to— 

“(A) the definition of terms used in this Act, other than 
those terms for which a definition is provided in section 16; 

“(B) the procedures for the liquidation of members and 
direct payment procedures, including the transfer of cus- 
tomer accounts, the distribution of customer property, and 
the advance and payment of SIPC funds; and 

“(C) the exercise of all other rights and powers granted 
to it by this Act ;”. 


BOARD OF DIRECTORS 


Sec. 4. (a) Section 3(c) (2)(C) (ii) of such Act (15 U.S.C. 78ece 

) (2) (C) (ii)) is amend striking out “associated with any” 
a 

“associated with a broker or dealer or associated with a member of a 

national securities exchange, within the meaning of section 3(a) (18) 


that follows through “group” and inserting in lieu thereof 
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or section 3(a)(21), respectively, of the 1934 Act, or similarly 
associated with any self-regulatory organization or other securities 
industry group,”. 
(b) Section 3(c)(5) of such Act (15 U.S.C. T8ece(c)(5)) is 
amended to read as follows: 
“(5) Compensation.—A]ll matters relating to compensation of 
directors shall be as provided in the bylaws of SIPC.”. 


BYLAWS AND RULES 


Sec. 5. Section 3(e) of such Act (15 U.S.C. 78ccee(e)) is amended 
to read as follows: 
“(e) Bytaws anp Ru.es.— 
“(1) Prorosep syLAw CHANGES.—The Board of Directors of 
SIPC shall file with the Commission a copy of any peepee 
aoe or any proposed amendment to or repeal of any bylaw of 
SIPC (hereinafter in this paragraph collectively referred to as a 
‘proposed bylaw change’), accompanied by a concise general 
‘statement of the basis and parpoce of such proposed bylaw change. 
Each such proposed bylaw change shall take effect thirty days 
after the date of the filing of a copy thereof with the Commission, 
or upon such later date as SIPC may designate or such earlier 
date as the Commission may determine, unless— 

“(A) the Commission, by notice to SIPC setting forth the 
reasons therefor, disapproves such proposed bylaw change as 
being contrary to the public interest or contrary to the pur- 

of this Act; or 

“(B) the Commission finds that such proposed bylaw 
change involves a matter of such significant public interest 
that public comment should be obtained, in which case it may, 
after notifying SIPC in writing of such finding, require that 
the procedures set forth in paragraph (2) be followed with 
respect to such proposed bylaw change, in the same manner 
as if such proposed bylaw change were a proposed rule 
change within the meaning of such paragraph. 

“(2) Proposep RULE CHANGES.— 

“(A) Fie or prorosep ruLE CHANGES.—The Board 
of Directors of SIPC shall file with the Commission, 
in accordance with such rules as the Commission may 
prescribe, a copy of any proposed rule or any proposed 
amendment to or repeal of any rule of SIPC (hereinafter in 
this subsection collectively referred to as a ‘proposed rule 
change’), accompanied by a concise general statement of 
the basis and purpose of such proposed rule change. The 
Commission shall, upon the filing of any proposed rule 
change, publish notice thereof, together with the terms of 
substance of such proposed rule change or a description of 
the subjects and issues involved. The Commission shall give 
interested persons an opportunity to submit written data, 
views, and arguments with respect to such - o>} rule 
change. No proposed rule change shall take effect unless 
approved by the Commission or otherwise permitted in 
accordance with the provisions of this paragraph. 

“(B) Action py THE ComMiss1Ion.— Within thirty-five days 
after the date of publication of notice of the filing of a 
proposed rule change, or within such longer period as the 
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Commission may designate of not more than ninety days 
after such date if it finds such longer period to be appropriate 
and publishes its reasons for so finding, or as to which SIPC 

se ~ ree: orig shall— ‘ ea: 
i) by order approve such proposed rule change; or 
ti) institute proceedings to determine whether such 

pes rule e should be disapproved. 
Notice. “(C) Proceeprnes.—Proceedings instituted with respect 
Hearing. toa Pret rule change pursuant to subparagraph (B) (il) 
include notice of the grounds for disapproval under 
consideration and opportunity for hearing, and shall be 
concluded within one hundred eighty days after the date of 
publication of notice of the fil of such proposed rule 
change. At the conclusion of such proceedings, the Com- 
mission shall, by order, approve or disapprove such proposed 
rule chan, e Commission may extend the time for con- 
clusion of such proceedings for not more than sixty days if 
it finds cause for such extension and publishes its reasons 
for so finding, or for such longer period as to which SIPC 
consents. 

“(D) GrouNps FOR APPROVAL OR DISAPPROVAL.—The Com- 
mission shall approve a proposed rule change if it finds that 
such proposed rule change is in the public interest and is 
consistent with the purposes of this Act, and any proposed 
rule change so approved shall be given force and effect as 
if promulgated by the Commission. The Commission shall 
disapprove a proposed rule change if it does not make the 
fin referred to in the preceding sentence. The Commis- 
sion shall not cL cle any proposed rule change prior to 
thirty days after the date of publication of notice of the filing 
thereof, unless the Commission finds good cause for so doing 
and publishes its reasons for so finding. . 

) fe) Excertion.—Notwithstanding any other provision 
of this paragraph, a proposed rule change may take effect— 

“(i) upon the date of filing with the Commission, if 
such proposed rule change is ee gece by SIPC as 
relating solely to matters which the Commission, 
consistent with the public interest and the purposes of 
this subsection, determines by rule do not require the 
procedures set forth in this paragraph; or 

“(ii) upon such date as the Commission shall for 

cause determine, Any proposed rule change which 
takes effect under this clause shall be filed promptly 
thereafter and reviewed in accordance with the 
provisions of subparagraph (A). 
At any time within sixty days after the date of filing of 
any rule change which has taken effect pursuant to this 
subparagraph, the Commission og Os summarily abrogate 
such rule change and require that it be refiled and reviewed 
in accordance with the provisions of this paragraph, if 
the Commission finds that such action is necessary or 
appropriate in the public interest, for the protection of 
investors, or otherwise in furtherance of the purposes of 
this Act. Any action of the Commission pursuant to the 
preceding sentence shall not affect the validity or force of 
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a rule change Becing the period it was in effect and shall 
not be reviewable under section 25 of the 1934 Act or deemed 
to be final agency action for purposes of section 704 of 
title 5, United States Code. 

“(3) AcTION REQUIRED By ComMissIon.—The Commission may, 
by such rules as it determines to be necessary or appropriate in the 
public interest or to carry out the ie sis of this Act, require 
SIPC to wn amend, or repeal any S bylaw or rule, when- 
ever adopted.”. 

SIrpC FUND 


Src. 6. (a) Section 4(a) such Act (15 U.S.C. 78ddd(a)) is 
renee: h (2), by striking out “The” and 
1) in paragra , by striking out e” and inserting 
in eu Giereat” “xcept as otherwise provided in this section, 
the”; 
(2) by amending paragraph (2)(C) to read as follows: 
*(C) Such a a uy credit as SIPC may from 
time to time maintain, other than those maintained 
ursuant to paragraph (4).”; and 7 
(3) by adding at the end thereof the following new paragraph: 
“(4) Oruer tines.—SIPC may maintain such other confirmed 
lines of credit as it considers eae | or appropriate, and such 
other confirmed lines of credit shall not be included in the 
balance of the fund, but amounts received from such lines of 
credit may be disbursed by SIPC under this Act as though 
such amounts were part of the fund.”. 
(b) Section 4(c) of such Act (15 U.S.C. 78ddd(c)) is amended— 
1) by striking out “or rule” each place it appears; and 
2 on paragraph (3), by striking out “(other than section 


(c) tion oo) of such Act (15 U.S.C. T8ddd(d)(1)) is 
amended by adding at the end thereof the following new 


subparagraph : 

(C) Mrxiaum assessMeNT.—The minimum assessment 
imposed upon each member of SIPC shall be $25 per annum 
through the year ending December 31, 1979, and thereafter 
shall be the amount from time to time set by SIPC bylaw, 
but in no event shall the minimum assessment be greater 
than $150 per annum.”. 

(d) Section 4(e) of such Act (15 U.S.C. 78ddd(e)) is amended— 

(1) by amending paragraph (2) to read as follows: 

“(2) Overpayments.—To the extent that any payment b 
a member exceeds the maximum rate permitted by asaestion ( eo 
of this section, the excess shall be recoverable only against future 
payments by such member, except as otherwise provided by SIPC 
bylaw.” ; and 

(2) ny amentling pectacseh (3) to read as follows: 

“(3) Unperrpayments.—If a member fails to pay when due 
all or any part of an assessment made upon wok member, the 
unpaid portion thereof shall bear interest at such rate as may be 
determined by SIPC bylaw and, in addition to such interest, 
SIPC may impose such penalty charge as may be determined b 
SIPC bylaw. Any such penalty charge imposed upon a SIP 
member shall not exceed 25 per centum of any unpaid portion of 
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the assessment. SIPC may waive such penalty charge in whole 
or in part in circumstances where it considers such waiver 
appropriate.”. é 

(e) Section 4(f) of such Act (15 U.S.C. 78ddd(f)) is amended 
by striking out “examining authority as”. ‘ 

(f) Section 4(g) of such Act (15 U.S.C. 78ddd(g)) is amended 
by striking out the last two sentences and inserting in lieu thereof the 
following : “For the purposes of the next preceding sentence, (1) the 
fee shall be based upon the total dollar amount of each purchase; (2) 
the fee shall not apply to any purchase on a national securities 
exchange or in an over-the-counter market by or for the account of a 
broker or dealer registered under section 15(b) of the 1934 Act 
unless such purchase is for an investment account of such broker 
or dealer (and for this purpose any transfer from a trading account 
to an investment account shall be deemed a purchase at fair market 
value) ; and (3) the Commission may, by rule, exempt any transaction 
in the over-the-counter markets or on any national securities exchange 
where necessary to provide for the assessment of fees on purchasers in 
transactions in such markets and exchanges on a comparable basis. 
Such fee shall be collected by the broker or dealer effecting the trans- 
action for or with the purchaser, or by such other person as provided 
by the Commission by rule, and shall be paid to SIPC in the same 
manner as assessments imposed pursuant to subsection (c) but without 
regard to the limits on such assessments, or in such other manner as 
the Commission may by rule provide.”. 

(g) Section 4(i) of such Act (15 U.S.C. 78ddd(i)) is amended 
to read as follows: 

“(i) Consormatep Grour.—Except as otherwise provided by 
SIPC bylaw, revenues from the securities business of a member 
of SIPC shall be computed on a consolidated basis for such member 
and all its subsidiaries (other than the foreign subsidiaries of such 
member), and the operations of a member of SIPC shall include those 
of any business to which such member has succeeded.”. 


PROTECTION OF INVESTORS 


Sec. 7. (a) Section 5(a) of such Act (15 U.S.C. 78eee(a)) is 
amended by striking out paragraphs (2) and (3) and inserting in lieu 
thereof the following new paragraphs: 

“(2) ACTION BY SELF-REGULATORY ORGANIZATION.—If a self- 
regulatory organization has given notice to SIPC pursuant to 
subsection (a)(1) with respect to a broker or dealer, and such 
broker or dealer undertakes to liquidate or reduce its business 
either pursuant to the direction of a self-regulatory organization 
or voluntarily, such self-regulatory organization may render such 
assistance or oversight to such broker or dealer as it considers 
appropriate to protect the interests of customers of such broker 
or dealer. The assistance or oversight by a self-regulatory organi- 
zation shall not be deemed the assumption or adoption by such 
self-regulatory organization of any obligation or liability to cus- 
tomers, other creditors, shareholders, or partners of the broker 
Rm and shall not prevent or act as a bar to any action by 

“(3) Action sy stpc.—If SIPC determines that— 

“(A) any member of SIPC (including any person who 
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was a member within one hundred eighty days prior to such 
determination) has failed or is in danger of failing to meet 
its obligations to customers ; and 

“(B) one or more of the conditions specified in subsection 
(b) (1) exist with respect to such member, 

SIPC may, upon notice to such member, file an application for a 
poor decree with any court of og orp jurisdiction speci- 
ed in section 21(e) or 27 of the 1934 Act, except that no such 15 USC 78u, 
application shall be filed with respect to a member the only cus- 
tomers of which are persons whose claims could not be satisfied 
by SIPC advances pursuant to section 9. 15 USC 7Biii. 

“(4) Errecr oF OTHER PENDING acTions.—An application with 
respect to a member of SIPC filed with a court under paragraph 
(3)— 

“(A) may, with the consent of the Commission, be com- 
bined with any action brought by the Commission, including 
an action by the Commission for a temporary receiver pend- 
ing an appointment of a trustee under subsection (b) (3) ; and 

“(B) may be filed notwithstanding the pendency in the 
same or any other court of any bankruptey, mortgage fore- 
closure, or equity receivership proceeding or any proceeding 
to reorganize, conserve, or liquidate such member or its prop- 
erty, or any proceeding to enforce a lien against property of 
such member.”. 

(b) Section 5(b) of such Act (15 U.S.C. T8eee(b)) is amended to 
read as follows: 
“(b) Courr Acrion.— 

“(1) Issuance oF PROTECTIVE pEcREE—Upon receipt of an 
application by SIPC under subsection (0) (3), the court shall 
forthwith issue a protective decree if the debtor consents thereto, 
if the debtor fails to contest such application, or if the court finds 
that such debtor— 

“(A) is insolvent within the meaning of the Bankruptcy 
Act, or is unable to meet its obligations as they mature ; Post, p. 2549. 

“(B) has committed an act of bankruptcy within the mean- 
ing of the Bankruptey Act; ‘ 

(C) is the subject of a proceeding pending in any court 
or before any agency of the United States or any State in 
which a receiver, trustee, or liquidator for such debtor has 
been appointed ; 

“(D) is not in compliance with applicable requirements 
under the 1934 Act or rules of the Commission or any self- 15 USC 78a. 
regulatory organization with respect to financial responsi- 
bility or hypothecation of customers’ securities; or 

“(E) is unable to make such computations as may be 
necessary to establish compliance with such financial 
responsibility or hypothecation rules. 

Unless the debtor consents to the issuance of a protective decree, 
the ed aepreer shall be heard three business days after the date 
on which it is filed, or at such other time as the court shall deter- 
mine, taking into consideration the urgency which the cir- 
cumstances require. 

“(2) JURISDICTION AND POWERS OF COURT.— 

“(A) Exctustve surispicrion.—Upon the filing of an 
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application with a court for a protective decree with respect 
to a debtor, such court— 

“(i) shall have exclusive jurisdiction of such debtor 
and its property wherever located (including property 
located outside the territorial limits of such court and 
property held by any other person as security for a debt 
or subject toa lien) ; 

“(ii) shall have exclusive jurisdiction of any suit 
against me trustee with respect to a liquidation proceed- 
ing; an 

“(iii) except as inconsistent with the provisions of this 
Act, shall have the jurisdiction, powers, and duties con- 
ferred upon a court of bankruptcy by the Bankruptcy 
Act, together with such other jurisdiction, powers, and 
duties as are prescribed by this Act. 

“(B) Sray or penprne acrions.—Pending the issuance 
of a protective decree under paragraph (1), the court with 
which an application has been filed— 

“(i) shall stay any pending bankruptcy, mortgage 
foreclosure, equity receivership, or other proceeding to 
reorganize, conserve, or liquidate the debtor or its prop- 
erty and other suit against any receiver, conservator, 
or trustee of the debtor or its property, and shall continue 
such stay upon appointment of a trustee pursuant to 
paragraph (3) ; ‘ 3 } 

“(i1) may stay any proceeding to enforce a lien against 
property of the debtor or any other suit against the 
debtor, including a suit by stockholders of the debtor 
which interferes with y sbensecage by the trustee of 
claims against former directors, officers, or employees 
of the debtor, and may continue such stay upon appoint- 
ment of a trustee pursuant to paragraph (3) ; 

“(iii) may stay enforcement of, and upon appoint- 
ment of a trustee pursuant to paragraph (3), may con- 
tinue the stay for such period of time as may be 
appropriate, but shall not abrogate, the right of setoff 
provided in section 68 of the Bankruptcy Act, and the 
right to enforce a valid, nonpreferential lien or pledge 
against the property of the debtor ; and 

“(iv) may appoint a temporary receiver. 

“(3) APPOINTMENT OF TRUSTEE AND ATTorNEY.—If the court 
issues a protective decree under paragraph (1), such court shall 
forthwith appoint, as trustee for the liquidation of the business 
of the debtor and as attorney for the trustee, such persons as 
SIPC, in its sole discretion, specifies. The persons appointed as 
trustee and as attorney for the trustee may be associated with 
the same firm. SIPC may, in its sole discretion, specify itself or 
one of its employees as trustee in any case in which SIPC has 
determined that the liabilities of the debtor to unsecured general 
creditors and to subordinated lenders appear to aggregate less 
than $750,000 and that there appear to be fewer than five hun- 
dred customers of such debtor. No person may be appointed to 
serve as trustee or attorney for the trustee if such person is not 
disinterested within the meaning of paragraph (6), except that 
for any specified purpose other than to represent a trustee in 
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conducting a liquidation proceeding, the trustee may, with the 
approval of SIPC and the court, employ an attorney who is not 
disinterested. A trustee appointed under ei as, ei shall 
qualify by filing a bond in the manner prescribed by the applica- 
ble provisions of the eerie af Act, except that neither SIPC 
nor any employee of SIPC shall be required to file a bond when 
appointed as trustee. 

"(4 CE TO REFERER IN BANKRUpTCY.—If the court 
issues a protective decree and appoints a trustee under this 
section, such court may, at any stage of the proceeding, refer the 
proceeding to a referee in bankruptcy to hear and determine any 
or all matters, or to a referee in b iptey as special master to 
hear and report generally or upon specified matters. Only under 
special circumstances shall a reference be made to a special master 
who is not a referee in bankruptcy. 

“(5) ComMPeNSATION FOR SERVICES AND REIMBURSEMENT OF 
EXPENSES,— 

“(A) Attowances tN GEeNERAL.—The court shall grant 
reasonable compensation for services rendered and reimburse- 
ment for proper costs and expenses incurred (hereinafter in 
this ps Bor referred to as ‘allowances’) by a trustee, and 
by the attorney for such a trustee, in connection with a 
liquidation proceeding. No allowances (other than reim- 
bursement for proper costs and expenses incurred) shall be 
granted to SIPC or any employee of SIPC for serving as 
trustee. Allowances may be granted on an interim basis Mer. 
ing the course of the liquidation proceeding at.such times and 
in such amounts as the court considers appropriate. 

“(B) ALLOWANCES TO REFEREE IN BANKRUPTCY OR SPECIAL 
mastTeR.—In the event a proceeding has been referred to a 
referee in bankruptcy or special master, the district judge 
may grant reasonable allowances to such referee in bank- 
a or a special master, in the manner provided for in a 
ease filed under chapter X of the Bankruptcy Act, as now in 
effect or as amended from time to time. 

“(C) AppnicaTIon ror ALLOWANCES.—Any person seeking 
allowances shall file with the court an application which 
complies in form and content with the provisions of the 
Bankruptcy Act governing applications for allowances under 
such Act. oF of such application shall be served upon 
SIPC when filed. The court shall fix a time for a hearing 
on such application, and notice of such hearing shall be 
ere to the Sepheet, the trustee, the debtor, the creditors, 

IPC, and such other persons as the court may designate, 
except that notice need not be given to customers whose claims 
have been or will be satisfied in full or to creditors who cannot 
reasonably be ex d to receive any distribution during the 
course of the liquidation proceeding. 

“(D) RecoMMENDATIONS OF SIPC AND AWARDING OF ALLOW- 
ANCES.—Whenever an application for allowances is filed 
pursuant to subparagraph (C), SIPC shall file its recom- 
mendation with respect to such allowances with the court 
prior to the hearing on such application and shall, if it so 
requests, be allowed a reasonable time after such hearing 
within which to file a further recommendation. In any case 
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in which such allowances are to be paid by SIPC without 
reasonable expectation of recoupment thereof as provided in 
this Act and there is no difference between the amounts 
requested and the amounts recommended by SIPC, the court 
shall award the amounts recommended by SIPC. In deter- 
mining the amount of allowances in all other cases, the court 
shall give due consideration to the nature, extent, and value 
of the services rendered, and shall place considerable reliance 
on the recommendation of SIPC. 

“(E) AppLicaBLe RESTRICTIONS.—The restrictions on shar- 
ing of compensation set forth in the Bankruptey Act shall 
apply to allowances. 

“(F) Cuarce acarnst estare.—Allowances granted by the 
court, including interim allowances, shall be charged against 
the general estate of the debtor as a cost and expense of admin- 
istration. If the general estate is insufficient to pay allowances 
in whole or in part, SIPC shall advance such ar as are 
necessary for such payment. 


*(6) DisInTERESTEDNESS.— 


*(A) Sranparps.—For purposes of paragraph (3), a per- 
son shall not be deemed disinterested if— 

*(1) such person is a creditor (including a customer), 
stockholder, or partner of the debtor; 

“(ii) such person is or was an underwriter of any of 
the outstanding securities of the debtor or within five 
years prior to the filing date was the underwriter of any 
securities of the debtor; 

“(iii) such person is, or was within two years prior 
to the filing date, a director, partner, officer, or employee 
of the debtor or such an underwriter, or an attorney for 
the debtor or such an underwriter ; or 

“(iv) it appears that such person has, by reason of any 
other direct or indirect relationship to, connection with, 
or interest in the debtor or such an underwriter, or for 
any other reason, an interest materially adverse to the 
interests of any class of creditors (including customers) 
or stockholders, 

except that SIPC shall in all cases be deemed disinterested, 
and an employee of SIPC shall be deemed disinterested if 
such employee would, except for his association with SIPC, 
meet the standards set forth in this subparagraph. 

“(B) Hearrye.—The court shall fix a time for a hearing 
on disinterestedness. to be held promptly after the appoint- 
ment of a trustee. Notice of such hearing shall be mailed at 
least ten days prior thereto to each person who, from the 
books and records of the debtor. appears to have been a cus- 
tomer of the debtor with an open account within the past 
twelve months, to the address of such person as it appears 
from the books and records of the debtor, and to the creditors 
and stockholders of the debtor, to SIPC, and to such other 

rsons as the court may designate. The court may, in its 

iscretion, also require that notice be given by publication in 
such newspaper or newspapers of general circulation as it 
may designate. At such hearing, at any adjournment thereof, 
or upon application, the court shall hear objections to the 
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retention in office of a trustee or attorney for a trustee on the 
grounds that such person is not disinterested.”. ; 

(c) Section 5 of such Act (15 U.S.C. 78eee) is amended by adding at 
the end thereof the following new subsection: 

*(d) SIPC Partictrration.—SIPC shall be deemed to be a party 
in interest as to all matters arising in a liquidation proceeding, with the 
right to be heard on all such matters, and shall be deemed to have 
intervened with respect to all such matters with the same force and 
effect as if a petition for such purpose had been allowed by the 
court.”, 

GENERAL PROVISIONS OF A LIQUIDATION PROCEEDING 


Sec. 8. Section 6 of such Act (15 U.S.C. 78fff) is amended to read 
as follows: 


“SEC. 6. GENERAL PROVISIONS OF A LIQUIDATION PROCEEDING. 


“(a) Prtrposes.—The purposes of a liquidation proceeding under 
this Act shall be— 

*(1) as promptly as possible after the appointment of a trustee 
in such liquidation proceeding, and in accordance with the pro- 
visions of this Act— 

“(A) to deliver customer name securities to or on behalf 
of the customers of the debtor entitled thereto as provided in 
section 8(c) (2) ;and 

“(B) to distribute customer property and (in advance 
thereof or concurrently therewith) otherwise satisfy net 
equity claims of customers to the extent provided in this 
section; 

*(2) to sell or transfer offices and other productive units of the 
business of the debtor; 

“(3) to enforce rights of subrogation as provided in this Act; 


an 
“(4) to liquidate the business of the debtor. 

“(b) Appiication or Bankruptcy Act.—To the extent consistent 
with the provisions of this Act, a liquidation proceeding shall be con- 
ducted in accordance with, and as though it were being conducted 
under, the Bankruptcy Act. For purposes of applying the Bankruptcy 
Act to this Act, any reference in the Bankruptey Act to the date of 
commencement of proceedings under the Bankruptcy Act shall be 
deemed to be a reference to the filing date under this Act. 

“(c) Derermrnation or Customer Statvus.—In a liquidation pro- 
ceeding under this Act, whenever a ern has acted with respect to cash 
or securities with the debtor after the filing date and in a manner which 
would have given him the status of a customer with respect to such 
cash or securities had the action occurred prior to the filing date, 
and the trustee is satisfied that such action was taken by the customer 
in good faith and prior to the appointment of the trustee. the date on 
which such action was taken shall be deemed to be the filing date for 
purposes of determining the net equity of such customer with respect 
to such cash or securities. 

“(d) Arrortionment.—In a liquidation proceeding under this Act, 
any cash or securities remaining after the liquidation of a lien or 
pledge made by a debtor shall be apportioned between his general 
estate and customer property in the proportion in which the general 
property of the debtor and the cash and securities of the customers of 
such debtor contributed to such lien or pledge. Securities apportioned 
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to the general estate under this subsection shall be subject to the provi- 
sions of section 16(5) (A). 

“(e) Costs anp Expenses oF ADMINISTRATION.—AIl costs and 
expenses of administration of the estate of the debtor and of the 
liquidation proceeding shall be borne by the general estate of the 
debtor to the extent it is sufficient therefor, and the priorities of dis- 
tribution from the general estate shall be as provided in the Bank- 
ruptey Act. Costs and expenses of administration shall include 
payments pursuant to section 8(e) and section 9(c) (1) (to the extent 
such payments recovered securities which were apportioned to the 

neral estate pursuant to subsection (d)) and costs and expenses of 
SIPC employees utilized by the trustee pursuant to section 7(a) (2). 
All funds advanced by SIPC to a trustee for such costs and expenses 
of administration shall be recouped from the general estate as a first 
priority under the Bankruptey Act.”. 


NEW SECTIONS OF THE SECURITIES INVESTOR PROTECTION ACT OF 1970 


Sec. 9. The Securities Investor Protection Act of 1970 (15 U.S.C. 
78aaa et seq.) is amended by redesignating sections 7 through 12 as 
sections 11 through 16, respectively, and by inserting immediately 
after section 6 the following new sections : 


“SEC.7. POWERS AND DUTIES OF A TRUSTEE. 

“(a) Trustee Powrrs.—<A trustee shall be vested with the same 
powers and title with respect to the debtor and the property of the 
debtor, including the same rights to avoid preferences, as a trustee 
in bankruptcy under the Bankruptcy Act has with respect to a bank- 
rupt and the property of a bankrupt. In addition, a trustee may, with 
the approval of SIPC but without any need for court approval— 

(1) hire and fix the compensation of all personnel (including 
officers and employees of the debtor and of its examining 
authority) and other persons (including aceountants) that are 
deemed by the trustee necessary for all or any purposes of the 
liquidation proceeding ; 

“(2) utilize SIPC employees for all or any purposes of a 
liquidation proceeding ; and 

“(3) margin and maintain customer accounts of the debtor for 
the purposes of section ett 
“(b) Poceres Deties.—To the extent consistent with the pro- 
visions of this Act or as otherwise ordered by the court, a trustee shall 
be subject to the same duties as a trustee in bankruptcy, except that a 
trustee may, but shall have no duty to, reduce to money any securities 
constituting customer property or in the general estate of the debtor. 
In addition, the trustee shall— 

“(1) deliver securities to or on behalf of customers to the 
maximum extent practicable in satisfaction of customer claims for 
securities of the same class and series of an issuer; and 

“(2) subject to the prior approval of SIPC but without any 
need for court approval, pay or guarantee all or any part of the 
indebtedness of the debtor to a bank, lender, or other person if 
the trustee determines that the aggregate market value of securities 
to be made available to the trustee upon the payment or guarantee 
of such indebtedness does not appear to be less than the total 
amount of such payment or guarantee, 
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“(c) Reports sy Trustee to Covrr.—The trustee shall make to 
the court and to SIPC such written reports as may be required by the 
Bankruptey Act, and shall include in such reports information with 
respect to the progress made in distributing cash and securities to 
customers. Such reports shall be in such form and detail as the Com- 
mission determines by rule to present fairly the results of the liquida- 
tion proceeding as of the date of or for the period covered by such 
reports, having due regard for the requirements of section 17 of the 
1934 Act and the rules prescribed under such section and the magni- 
tude of items and transactions involved in connection with the opera- 
tions of a broker or dealer. 

“(d) Inxvesticatrons.—The trustee shall— 

“(1) as soon as practicable, investigate the acts. conduct. prop- 
erty, liabilities, and financial condition of the debtor, the opera- 
tion of its business, and any other matter. to the extent relevant 
to the liquidation proceeding, and report thereon to the court; 

*(2) examine, by deposition or otherwise, the directors and 
officers of the debtor and any other witnesses concerning any of 
the matters referred to in peregrape (1); 

“(3) report to the court any facts ascertained by the trustee 
with respect to fraud, misconduct, mismanagement, and irregu- 
larities, and to any causes of action available to the estate: and 

“(4) as soon as practicable, prepare and submit, to SIPC and 
such other persons as the court designates and imsuch form and 
manner as the court directs, a statement of his investigation of 
matters referred to in paragraph (1). 


“SEC. 8. SPECIAL PROVISIONS OF A LIQUIDATION PROCEEDING. 
“(a) Norice anp CLrarms.— 

“(1) Notice or proceepincs.—Promptly after the appointment 
of the trustee, such trustee shall cause notice of the commencement 
of proceedings under this section to be published in one or more 
swath sea of general circulation in the form and manner deter- 
mined by the court, and at the same time shall cause a copy of 
such notice to be mailed to each person who, from the books and 
records of the debtor, appears to have been a customer of the 
debtor with an open account within the past twelve months. to 
the address of buch person as it appears from the books and records 
of the debtor. Notice to creditors other than customers shall be 
given in the manner prescribed by the Bankruptcy Act, except that 
such notice shall be given by the trustee. 

“(2) SraremenT oF cLtamm.—A customer shall file with the 
trustee a written statement of claim but need not file a formal 
proof of claim, except that no obligation of the debtor to any 
person associated with the debtor within the meaning of section 3 
(a) (18) or section 3(a) (21) of the 1934 Act, any beneficial owner 
of 5 per centum or more of the voting stock of the debtor, or any 
member of the immediate family of any such person or owner 
may be satisfied without formal proof of claim. 

“(3) Troce prrrattons.—No claim of a customer or other cred- 
itor of the debtor which is received by the trustee after the expira- 
tion of the six-month period beginning on the date of publication 
of notice under paragraph (1) shall be allowed, except that the 
court may. upon application within such period and for cause 
shown, grant a reasonable, fixed extension of time for the filing 
of a claim by the United States, by a State or political subdivision 
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thereof, or by an infant or incompetent person without a guard- 
ian. Any claim of a customer for net equity which is received by 
the trustee after the expiration of such period of time as may be 
fixed by the court (not exceeding sixty days after the date of 
publication of notice under paragraph (1)) need not be paid or 
satisfied in whole or in part out of customer to | and, to the 
extent such claim is satisfied from moneys advanc by SIPG, it 
shall be satisfied in cash or securities (or both) as the trustee 
determines is most economical to the estate. 

“(4) Errect on cLarms.—Except as otherwise provided in this 
section, and without limiting the ras and duties of the trustee 
to discharge obligations promptly as specified in this section, 
ss this section shall limit the right of any person, including 
any subrogee, to establish by formal proof or otherwise as the 
court may provide such claims as such person may have against 
the debtor, including claims for the payment of money and the 
delivery of specific securities, without resort to moneys advanced 
by SIPC to the trustee. 

“(b) Payments to Customers.—A fter receipt of a written statement 
of claim pursuant to subsection (a) (2), the trustee shall promptly dis- 
charge, in accordance with the provisions of this section, all obligations 
of the debtor to a customer relating to, or net equity claims based upon, 
securities or cash, by the delivery of securities or the making of pay- 
ments to or for the account of such customer (subject to the provisions 
of subsection (d) and section 9(a)) insofar as such obligations are 
ascertainable from the books and records of the debtor or are other- 
wise established to the satisfaction of the trustee. For purposes of dis- 
tributing securities to customers, all securities shall be valued as of the 
close of business on the filing date. For purposes of this subsection, 
the court shall, among other thi 

“(1) with respect to net equity claims, authorize the trustee to 
satisfy claims out of moneys made available to the trustee by 
SIPC notwithstanding the fact that there has not been any show- 
ing or determination that there are sufficient funds of the debtor 
available to satisfy such claims; and : 

(2) with respect to claims relating to, or net equities based 
upon, securities of a class and series of an issuer which are ascer- 
tainable from the books and records of the debtor or are otherwise 
established to the satisfaction of the trustee, authorize the trustee 
to deliver securities of such class and series if and to the extent 
available to satisfy such claims in whole or in part, with partial 
deliveries to be made pro rata to the greatest extent considered 
practicable by the trustee. 

Any payment or delivery of property pursuant to this subsection may 
be conditioned upon the trustee requiring claimants to execute, in a 
form to be determined by the trustee, appropriate receipts, supporting 
affidavits, releases, and assignments, but shall be without prejudice to 
any right of a claimant to file formal proof of claim within the period 
specified in subsection (a) (3) for any balance of securities or cash 
to which such claimant considers himself entitled. 

“(c) Customer Revatep Property.— 

(1) ALLOCATION OF CUSTOMER PROPERTY.—The trustee shal] allo- 
cate customer potty of the debtor as follows: 

*“(A) first, to SIPC in repayment of advances made by 
SIPC pursuant to section 9(c)(1), to the extent such 
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advances recovered securities which were apportioned to 
customer property pursuant to section 6(d) ; 

*(B) second, to customers of such debtor, who shall share 
ratably in such eustomer property on the basis and to the 
extent of their respective net equities; 

“(C) third, to SIPC as subrogee for the claims of 
customers ; 

*(D) fourth, to SIPC in repayment of advances made by 
SIPC pursuant to section 9(¢) (2). 

Any customer property remaining after allocation in accordance 
with this paragraph shall become part of the general estate of 
the debtor. To the extent customer property anes SIPC advances 
pursuant to section 9(a) are not sufficient to pay or otherwise 
satisfy in full the net equity claims of customers, such customers 
shall be entitled, to the extent only of their respective unsatisfied 
net equities, to participate in the general estate as unsecured 
creditors. For purposes of allocating customer property under 
this paragraph, securities to be delivered in payment of net equity 
claims for securities of the same class and series of an issuer 
shall be valued as of the close of business on the filing date. 

*(2) DELIVERY OF CUSTOMER NAME sECURITIES.—The trustee 
shall deliver customer name securities to or on behalf of a cus- 
tomer of the debtor entitled thereto if the customer is not indebted 
to the debtor. If the customer is so indebted, such customer may, 
with the approval of the trustee, reclaim customer name securities 
upon payment to the trustee, within such period of time as the 
——- determines, of all indebtedness of such customer to the 

ebtor. 

*“(3) Recovery oF TRANSFERS.—Whenever customer property 
is not sufficient to pay in full the claims set forth in subparagraphs 
(A) through (D) of paragraph (1), the trustee may recover 
any property transferred by the debtor which, except for such 
transfer, would have been customer property if and to the extent 
that such transfer is voidable or wid under the provisions of the 
Bankruptey Act. Such recovered property shall be treated as 
eustomer property. For purposes of such recovery, the property 
so transferred shall be deemed to have been the property of the 
debtor and, if such transfer was made to a customer or for his 
benefit, such customer shall be deemed to have been a creditor, 
the laws of any State to the contrary notwithstanding. 

“(d) Purcuase or Securrrres.—The trustee shall, to the extent that 
securities can be purchased in a fair and orderly market, purchase 
securities as necessary for the delivery of securities to customers in 
satisfaction of their claims for net equities based on securities under 
section 7(b) (1) and for the transfer of customer accounts under sub- 
section (f), in order to restore the accounts of such customers as of the 
filing date. To the extent consistent with subsection (c), customer 
property and moneys advanced by SIPC may be used by the trustee to 
pay for securities so purchased. Moneys advanced by SIPC for each 
account of a separate customer may not be used to purchase securities 
to the extent that the aggregate value of such securities on the filing 
date exceeded the amount permitted to be advanced by SIPC under 
the provisions of section 9(a). 
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e) CrosrouTs.— 

“(1) Ly cenerAt.—Any contract of the debtor for the purchase 
or sale of securities in the ordinary course of its business with 
other brokers or dealers which is wholly executory on the filing 
date shall not be completed by the trustee, except to the extent 
permitted by SIPC rule. Upon the adoption by SIPC of rules 
with respect to the closeout of such a contract but prior to the 
adoption of rules with respect to the completion of such a con- 
tract, the other broker or dealer shall close out such contract, 
without pogo delay, in the best available market and pur- 
suant to such SIPC rules. Until such time as SIPC adopts rules 
with respect to the completion or closeout of such a contract, such 
a contract shall be aan out in accordance with Commission Rule 
S6(d)-1 as in effect on the date of enactment of this section, or 
any comparable rule of the Commission subsequently adopted, to 
the extent not inconsistent with the provisions of this subsection. 

“(2) Ner prorir or Loss.—A broker or dealer shall net all profits 
and losses on all contracts closed out under this subsection and— 

“(A) if such broker or dealer shows a net profit, on such 
contracts, he shall pay such net profit to the trustee; and 
“(B) if such broker or dea'er sustains a net loss on such 
contracts, he shall be entitled to file a claim against the debtor 
with the trustee in the amount of such net loss. 
To the extent that a net loss sustained by a broker or dealer arises 
from contracts pursuant to which such broker or dealer was acting 
for its own customer, such broker or dealer shall be entitled to 
receive funds advanced by SIPC to the trustee in the amount of 
such loss, except that such broker or dealer may not roceive more 
than $40,000 for each separate customer with respect to whom it 
sustained a loss. With respect to a net loss which is not payable 
under the preceding sentence from funds advanced by SIPC, the 
broker or dealer shall be entitled to participate in the general 
estate as an unsecured creditor, 

“(3) JReGIsTERED CLEARING AGENCIEs.—Neither a registered 
clearing agency which by its rules has an established procedure 
for the closeout of open contracts between an insolvent broker 
or dealer and its participants, nor its participants to the extent 
such participants’ claims are or may be processed within the 
registered clearing agency, shall be entitled to receive SIPC 
funds in payment of any losses on such contracts, except as SIPC 
may otherwise provide by rule. If such registered clearing agency 
or its participants sustain a net loss on the closeout of such con- 
tracts with the debtor, they shall have the right to participate in 
the general estate as unsecured creditors to the extent of such 
loss. Any funds or other property owed to the debtor, after the 
closeout of such contracts, shall be promptly paid to the trustee. 
Rules adopted by SIPC under this paragraph shall provide that 
in no case may a registered clearing agency or its participants 
to the extent such participants’ claims are or may be processe 
within the registered clearing agency, be entitled to receive funds 
advanced by SIPC in an amount greater, in the aggregate, than 
could be received by the participants if such participants pro- 
ceeded individually under paragraphs (1) and (2). 

(4) Dertntrion.—For purposes of this subsection, the term 
‘customer’ does not include any person who— 
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« (e is a broker or dealer; 

“(B) had a claim for cash or securities which by contract, 
agreement, or understanding, or by operation of law, was 
part of the capital of the claiming broker or dealer or was 
subordinated to the claims of any or all creditors of such 
broker or dealer; or 

“(C) had a relationship of the kind specified in section 
9(a)(5) with the debtor. 
A claiming broker or dealer shall be deemed to have been acting 
on behalf of its customer if it acted as agent for such customer 
or if it held such customer’s order which was to-be executed as a 
part of its contract with the debtor. 

“(f) Transrer or Customer Accounts.—In order to facilitate the 
prompt satisfaction of customer claims and the orderly liquidation of 
the debtor, the trustee may, pursuant to terms satisfactory to him and 
subject to the prior approval of SIPC, sell or otherwise transfer to 
another member of SIPC, without consent of any customer, all or an 
part of the account of a customer of the debtor. In connection wi 
any such sale or transfer to another member of SIPC and subject to 
the prior approval of SIPC, the trustee may— 

“(1) waive or modify the need to file a written statement of 
claim pursuant to subsection (a) (2); and 

“(2) enter into such agreements as the trustee considers appro- 
priate under the circumstances to indemnify any such member 
of SIPC against shortages of cash or securities in the customer 
accounts sold or transferred. 

The funds of SIPC may be made available to guarantee or secure ay 

indemnification under ads ope (2). The prior approval of SIP 

to such indemnification shall be conditioned, among such other stand- 
ards as SIPC may determine, upon a determination by SIPC that the 
probable cost of any such indemnification can reasonably be ex 

not to exceed the cost to SIPC of proceeding under section 9(a) and 

section 9(b). 

“SEC. 9. SIPC ADVANCES. 

“(a) Apvances For Customers’ Crarms.—In order to provide for 
prompt payment and satisfaction of net equity claims of customers 
of the debtor, SIPC shall advance to the trustee such moneys, not 
to exceed $100,000 for each customer, as may be required to pay or 
otherwise satisfy claims for the amount by which net equity of 
each customer exceeds his ratable share of customer property, except 


_ “(1) if all or any portion of the net equity claim of a customer 
in excess of his ratable share of customer property is a claim for 
cash, as distinct from a claim for securities, the amount advanced 
to satisfy such claim for cash shall not exceed $40,000 for each 
such customer; 

“(2) a customer who holds accounts with the debtor in separate 

capacities shall be deemed to be a different customer in each 
capacity ; 
_ “(8) if all or any portion of the net equity claim of a customer 
in excess of his ratable share of customer property is satisfied 
by the delivery of securities purchased by the trustee pursuant 
to section 8(d), the securities so purchased shall be valued as 
of the filing date for purposes of applying the dollar limitations 
of this subsection; 
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“(4) no advance shall be made by SIPC to the trustee to pay 
or otherwise satisfy, directly or indirectly, any net equity claim 
of a customer who is a general partner, officer, or director of 
the debtor, a beneficial owner of five per centum or more of any 
class of equity security of the debtor (other than a nonconvertible 
stock having fixed preferential dividend and liquidation rights), 
a limited partner with a participation of five per centum or more 
in the net assets or net profits of the debtor, or a person who, 
directly or indirectly and through agreement or otherwise, 
exercised or had the power to exercise a controlling influence 
over the management or policies of the debtor; and 
“(5) no advance shall be made by SIPC to the trustee to pay 
or otherwise satisfy any net equity claim of any customer who 
is a broker or dealer or bank, other than to the extent that it 
shall be established to the satisfaction of the trustee, from the 
books and records of the debtor or from the books and records 
of a broker or dealer or bank, or otherwise, that the net equity 
claim of such broker or dealer or bank inst the debtor arose 
out of transactions for customers of such broker or dealer or 
bank (which customers are not themselves a broker or dealer or 
bank or a person described in paragraph (4) ), in which event 
each such customer of such broker or dealer or bank shall be 
deemed a separate customer of the debtor. 
To the extent moneys are advanced by SIPC to the trustee to pay 
or otherwise satisfy the claims of customers, in addition to all other 
rights it may have at law or in equity, SIPC shall be subrogated to 
the claims of such customers with the rights and priorities provided 
in this Act, except that SIPC as subrogee may assert no claim against 
customer property until after the allocation thereof to customers as 
provided in section 8(c). 
“(b) Oruer Apvances.—SIPC shall advance to the trustee— 

A Sd moneys as may be required to carry out section 

e); an 

“(2) to the extent the general estate of the debtor is not 
sufficient to pay any and all costs and expenses of administration 
of the estate of the debtor and of the liquidation proceeding, the 
amount of such costs and expenses. 

“(¢) Discretionary ApvaNces.—SIPC may advance to the trustee 
such moneys as may be required to— 

“(1) pay or guarantee indebtedness of the debtor to a bank, 
lender, or other person under section 7 (b) (2) ; 

“(2) guarantee or secure any indemnity under section 8(f) ; and 

(3) purchase securities under section 8(d). 

“SEC. 10. DIRECT PAYMENT PROCEDURE. 
“(a) Derermination Recarpine Direcr Payments.—If SIPC 
determines that— 

“(1) any member of SIPC (including a person who was a mem- 
ber within one hundred eighty days prior to such determination) 
has failed or is in danger of failing to meet its obligations to 
customers ; 

(2) one or more of the conditions specified in section 5(b) (1) 
exist with respect to such member; 

_ “(3) the claim of each customer of the member is within the 
limits of protection provided in section 9(a) ; 
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“(4) the claims of all customers of the member aggregate less 
than $250,000; 

“(5) the cost to SIPC of satisfying customer claims under this 
— will be less than the cost under a liquidation proceeding ; 


“(6) such member’s registration as a broker-dealer under sec- 
tion 15(b) of the 19384 Act has been terminated, or such member 
has consented to the use of the direct payment procedure set forth 
in this section, 

SIPC may, in its discretion, use the direct payment procedure set forth 
in this section in lieu of instituting a liquidation proceeding with 
respect to such member. ' 

“(b) Norice.—Promptly after a determination under subsection 
(a) that the direct payment procedure is to be used with respect to a 
member, SIPC pal oan notice of such direct payment procedure to 
be published in one or more newepepee of general circulation in a 
form and manner determined b ‘C, and at the same time shall 
cause to be mailed a copy of such notice to each person who appears, 
from the books and records of such member, to have been a customer 
of the member with an open account within the past twelve months, to 
the address of such person as it appears from the books and records of 
such member. Such notice shall state that SIPC will satisfy customer 
claims directly, without a liquidation proceeding, and shall set forth 
the form and manner in which claims may be presented. A direct, Pay- 
ment procedure shall be deemed to commence on the date of first pu 
lication under this subsection and no claim by a customer shall be paid 
or otherwise satisfied by SIPC unless received within the six-month 
period beginning on such date, except that SIPC shall, upon applica- 
tion within such period, and for cause shown, grant a reasonable, fixed 
extension of time for the filing of a claim by the United States, by a 
State or political subdivision thereof, or by an infant or incompetent 
person without a guardian. 

“(c) Payments to Customers.—SIPC shall promptly satisfy all 
obligations of the member to each of it customers relating to, or net 
equity claims based upon, securities or cash by the delivery of securi- 
ties or the effecting of payments to such customer (subject to the 
provisions of section 8(d) and section 9(a)) insofar as such obliga- 
tions are ascertainable from the books and records of the member or 
are otherwise established to the satisfaction of SIPC. For purposes 
of distributing securities to customers, all securities shall be valued 
as of the close of business on the date of publication under subsection 
(b). Any payment or delivery of securities pursuant to this section 
may be conditioned upon the execution and delivery, in a form to be 
determined by SIPC, of Serre receipts, supporting affidavits, 
releases, and assignments. To the extent moneys of SIPC are used to 
satisfy the claims of customers, in addition to all other rights it may 
have at law or in equity, SIPC shall be subrogated to the claims of 
such customers against the member. 

“(d) Errecr on Craras.—Except as otherwise provided in this sec- 
tion, nothing in this section shall limit the right of any person, includ- 
ing es subrogee, to establish by formal proof or otherwise such claims 
as such person may have against the member, including claims for 
the payment of money and the delivery of specific securities, without 
resort to moneys of SIPC. 
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“(e) Jurtspicrion oF District Cocrrs.—After SIPC has published 
notice of the institution of a direct payment procedure under this 
section, any person aggrieved by any determination of SIPC with 
respect to his claim under subsection (c) may, within six months 
following mailing by SIPC of its determination with respect to such 
claim. seek a final adjudication of such claim. The district courts of 
the United States shall have original and exclusive jurisdiction of 
any civil action for the adjudication of such claim, without regard 
to the citizenship of the parties or the amount in controversy. Any 
such action shall be brought in the judicial district where the head office 
of the debtor is located. Any determination of the rights of a customer 
under subsection (c) shall not prejudice any other right or remedy 
of the customer against the member. 

“(#) Discontinvance oF Direct Payment Procepvres.—Tf, at any 
time after the institution of a direct payment procedure with respect 
to a member, SIPC determines, in its discretion, that continuation of 
such direct payment procedure is not appropriate, SIPC may cease 
such direct. payment procedure and, upon so doing, may seek a proteec- 
tive decree pursuant to section 5. To the extent payments of cash, dis- 
tributions of securities, or determinations with respect to the validity 
of a customer’s claim are made under this section, such payments, dis- 
tributions. and determinations shall be recognized and given full 
effect in the event of any subsequent liquidation proceeding. Any action 
brought under subsection (e) and pening at the time of the appoint- 
ment of a trustee under section 5(b) (3) shall be permanently stayed 
by the court at the time of such appointment, and the court shall enter 
an order directing the transfer or removal to it of such suit. Upon 
such removal or transfer the complaint in such action shal] constitute 
the plaintiff’s claim in the liquidation proceeding, if appropriate, and 
shall be deemed received by the trustee on the date of his appointment 
regardless of the date of actual transfer or removal of such action. 

“(o) Rererences.—For purposes of this section, any reference 
to the trustee in sections 7(b) (1). 8(d), 8(f), 9(a). 16(5) and 16(12) 
shall be deemed a reference to SIPC. and any reference to the date 
of publication of notice under section 8(a) shall be deemed a reference 
to the publication of notice under this section.”, 


COMMISSION FUNCTIONS 


Sec. 10. Section 11(a) of such Act (15 U.S.C. 78ggg(a)). as redes- 
ignated by this Act, is amended by striking out “or regulations pursu- 
ant to section 3(e) and section 9(f)” and inserting “pursuant to 
section 3(¢) (3) and section 13 (f)”. 


EXAMINING AUTHORITY FUNCTIONS 


Sec, 11. Section 12 of such Act (15 U.S.C. 78hhh), as redesignated 
by this Act, is amended— 

(1) by inserting “, or collection agent if a collection agent has 
been designated pursuant to section 13(a),” immediately after 
“examining authority” the first place it appears; and 

(2) by inserting “or collection agent” immediately after 
“examining authority” the second place it appears, 
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FUNCTIONS OF SELF-REGULATORY ORGANIZATIONS 


Sec. 12. Section 13(a) of such Act (15 U.S.C. 78iii(a)), as redesig- 
nated by this Act, is amended to read as follows: 

“(a) Cottection Acent.—Each self-regulatory organization shall 
act as collection agent for SIPC to collect the assessments payable 
by all members of SIPC for whom such self-regulatory organization 
is the examining authority, unless SIPC designates a self-regulatory 
organization other than the examining authority to act as collection 
agent for any member of SIPC who is a member of or participant in 
more than one self-regulatory organization. If the only a ip | 
organization of which a member of SIPC is a member or in whic 
it 1s a participant is a registered clearing agency that is not the 
examining authority for the member, SIPC may, nevertheless, desig- 
nate such registered clearing agency as collection t for the member 
or may i that payments be made directly to ‘C. The collection 
agent shall be obligated to remit to SIPC assessménts made under 
section 4 only to ra extent that payments of such assessment are 
received by such collection agent. Rankers of SIPC who are not 
members of or sperticinents in a self-regulatory organization shall 
make payments directly to SIPC.”. 

(b) Section 13(b) of such Act (15 U.S.C. 78iii(b) ), as redesignated 
by this Act, is amended by inserting “and section 5(a) (2)” immedi- 
ately after “section 5(a) (1)”. : 

(c) Section 13(c) of such Act (15 U.S.C. 78iii(c) ), as redesignated 
by this Act, is amended to read as follows: 

“(c) Insrecrions.—The self-regulatory organization of which a 
member of SIPC is a member or in which it is a participant shall 
inspect or examine such member for compliance with applicable finan- 
cial responsibility rules, except . 

“(1) if the self-regulatory opapeniion is a registered clearing 
agency, the Commission may designate itself as responsible for 
the examination of such member for compliance with applicable 
financial responsibility rules; and 

“(2) if a member of SIPC is a member of or participant in 
more than one self-regulatory organization, the Commission, pur- 
suant to section 17(d) of the 1934 Act, shall pete, one of such 
self-regulatory organizations or itself as responsible for the exam- 
ination of such member for compliance ay applicable financial 

peeponesbiley rules.”. 
(d) tion 13(f) of such Act (15 U.S.C. 78iii(f) ), as redesignated 
by this Act, is amended to read as follows: 

“(f) Fovanctan Conprrion or Mempers.—The Commission may, by 
<— — as it ng isn a pecan, i appropriate in the pees inter- 

an carry out the purposes of this Act, require any self-regula- 
tory organization to Suritieh SIPC with senorita saat sade (or copies 
thereof) relating to the financial condition of members of or partici- 
pants in such self-regulatory organization.”. 


PROHIBITED ACTS 


Seo. 13. (a) Section 14(a) of such Act (15 U.S.C. 78jjj(a)), as 
redesignated by this Act, is amended— 
@) by inserting “and penalty” immediately after “interest” ; 
an 
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(2) by striking out “he” each place it appears and inserting “it” 
in lieu thereof. . 
(b) Section 14(b) of such Act (15 U.S.C. 78jjj (b) ), as redesignated 
by this Act, is amended— 
(1) by inserting “or for whom a direct payment procedure has 
been initiated” immediately after “Act” each place it appears; 
d 


an 
(2) in the subsection heading, by inserting “or Lyrriarion oF 
Direcr Payment Procepure” immediately after “Trustee”. 
{°) Section 14(c) of such Act (15 U.S.C. 78jjj(c)), as redesig- 
nated by this Act, is amended to read as follows: 
“(c) ConcEALMENT oF AsseTs; Fatse Srarements or CLarms.— 
“(1) Sprcrric proHisrrep acrs.—Any person who, directly or 
indirectly, in connection with or in contemplation of any liquida- 
tion proceeding or direct payment procedure— 
“fB) employs any device, scheme, or artifice to defraud; 
“(B) engages in any act, practice, or course of business 
which operates or would operate as a fraud or deceit upon any 


person; or 
“(C) fraudulently or with intent to defeat this Act— 
“(i) conceals or transfers any property belonging to 
the estate of a debtor; 
apie makes a false statement or account; 
“(ji1) presents or uses any false claim for proof 
against the estate of a debtor; 

“(iv) receives any material amount of property from 
a debtor; 

“(v) gives, offers, receives, transfers, or obtains an 
money or pro , remuneration, compensation, reward, 
advantage, other consideration, or promise thereof, for 
acting or forebearing to act; 

“(vi) conceals, destroys, mutilates, falsifies, makes a 
false entry in, or otherwise falsifies any document affect- 
ing or relating to the property or affairs of a debtor; or 

‘(vii) withholds, from any person entitled to its pos- 
session, any document affecting or relating to the prop- 
erty or affairs of a debtor, 

a fined not ark than $50,000 or imprisoned for not more 
an five years, or both. 

(2) UDULENT CONVERSION.—Any person who, directly or 
indirectly steals, embezzles, or fraudulently, or with intent to 
defeat this Act, abstracts or converts to his own use or to the 
use of another any of the moneys, securities, or other assets of 
SIPC, or otherwise defrauds or attempts to defraud SIPC or a 
trustee by any means, shall be fined not more than $50,000 or 
imprisoned not more than five years, or both.”. 


LIABILITY, ADVERTISING, AND OTHER MISCELLANEOUS PROVISIONS 


Sro. 14. (a) Section 15(d) of such Act (15 U.S.C. 78kkk(d)), as 
redesignated by this Act, is amended— 
(1) by inserting “, officers, or employees” immediately after 
ee a and : ‘ "% 
2) in the subsection eading y inserting “, Orricers, or 
Emptoyres” immediately after Dmecrors”. ; , 
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(b) Seetion 15(e) of such Act (15 U.S.C. 78kkk(e) ), as redesignated 
by this Act, is amended to read as follows: 

“(e) ApvertistnG.—SIPC shall by bylaw prescribe the manner 
in which a member of SIPC may display any sign or signs (or include 
in any advertisement a statement) relating to the protection to cus- 
tomers and their accounts, or any other protections, afforded under 
this Act. No member may display any such sign, or include in an 
advertisement any such statement, except in accordance with such 
bylaws. SIPC may also by bylaw prescribe such minimal require- 
ments as it considers necessary and appropriate to require a member 
of SIPC to provide public notice of its membership in SIPC.”. 

(c) Section 15(b) of such Act of (15 U.S.C. 78kkk(b)), as redes- 
ignated by this Act, is repealed, and subsections (c) through (h) of 
section 15 are redesignated as subsections (b) through (g), 
respectively. 

DEFINITIONS 


Sec. 15. Section 16 of such Act (15 U.S.C. 78lll), as redesignated 
by this Act, is amended to read as follows: 


“SEC. 16, DEFINITIONS. 


“For purposes of this Act, including the application of the Bank- 
ruptcy Act to a liquidation p ; 

“(1) Bankruptcy act.—The term ‘Bankruptcy Act’ means, 
except where the context indicates otherwise, those provisions of 
the Bankrante Act relating to ordinary bankruptcy (chapters 
I through VII} as now in effect or as amended from time to time 
and includes the rules of bankruptcy procedure romulgated 
with respect to such provisions, but does not include the provi- 
sions of section 60e of the Bankruptey Act, relating to stock- 
broker bankruptcies. 

(2) Comausston.—The term ‘Commission’ means the Securi- 
ties and Exchange Commission. 

“(3) Customer.—The term ‘customer’ of a debtor means any 
person (including any person with whom the debtor deals as 
principal or agent) who has a claim on account of securities 
received, acquired, or held by the debtor in the ordinary course 
of its business as a broker or dealer from or for the securities 
accounts of such person for safekeeping, with a view to sale, to 
cover consummated sales, pursuant to purchases, as collateral 
security, or for purposes of effecting transfer. The term ‘customer’ 
includes any person who has a claim against the debtor arising out 
of sales or conversions of such securities, and any person who has 
deposited cash with the debtor for the purpose of purchasing 
securities, but does not include— 

“(A) any person to the extent that the claim of such person 

arises out of transactions with a foreign subsidiary of a 
member of SIPC; or 

“(B) any person to the extent that such person has a claim 

for cash or securities which by contract, a; ent, or under- 
standing, or by operation of law, is part ba the capital of the 
debtor, or is subordinated to the claims of any or all creditors 
of the debtor, notwithstanding that some ground exists for 
declaring such contract, agreement, or understanding void or 
voidable in a suit between the claimant and the debtor. 


92 STAT. 271 


Repeal. 


Post, p. 2549. 


92 STAT. 272 


15 USC 780. 


Ante, p. 259. 


Ante, p. 254. 
Ante, p. 266. 


Post, p, 2549. 
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“(4) CrsTroMER NAME sEcURITIES—The term ‘customer name 
securities’ means securities which were held for the account of 
a customer on the filing date by or on behalf of the debtor and 
which on the filing date were registered in the name of the cus- 
tomer, or were in the process of being so registered pursuant to 
instructions from the debtor, but. does not include securities regis- 
tered in the name of the customer which, by endorsement or 
otherwise. were in negotiable form. 

“(5) Customer prorerty.—The term ‘customer property’ 
means cash and securities (except customer name securities deliv- 
ered to the customer) at any time received. acquired, or held by 
or for the account of a debtor from or for the securities accounts 
of a customer, and the proceeds of any such property transferred 
by the debtor, including property unlawfully converted. The term 
‘customer property’ includes— 

“(A) securities held as property of the debtor to the extent 
that the inability of the debtor to meet its obligations to 
customers for their net equity claims based on securities of 
the same class and series of an issuer is attributable to the 
debtor’s noncompliance with the requirements of section 15 
(c) (3) of the 1934 Act and the rules prescribed under such 
section ; 

“(B) resources provided through the use or realization of 
customers’ debit cash balances and other customer-related 
debit items as defined by the Commission by rule; 

“(C) any cash or securities apportioned to customer prop- 
erty pursuant to section 6(d) ; and 

“(D) any other property of the debtor which. upon compli- 
ance with applicable laws, rules, and regulations. would have 
been set aside or held for the benefit of customers. unless 
the trustee determines that including such property within 
the meaning of such term would not significantly increase 
customer property. 

“(6) Depror.—The term ‘debtor’ means a member of SIPC with 
respect to whom an application for a protective decree has been 
filed under section 5(a) (3) ora direct payment procedure has been 
instituted under section 10(b). 

“(7) Examryine avruorrry.—The term ‘examining authority’ 
means, with respect to any member of SIPC (A) the self-regula- 
tory organization which inspects or examines such member of 
SIPC, or (B) the Commission if such member of SIPC is not a 
member of or participant in any self-regulatory organization or 
if the Commission has designated itself examining authority for 
such member pursuant to section 13(c). 

(8) Frere pate.—The term ‘filing date’ means the date on 
which an application for a protective decree is filed under section 
5(a) (3), except that— 

“(\) if a petition was filed before such date by or against 
the debtor under the Bankruptey Act. or under chapter X or 
XI of such Act. as now in effect or as amended from time to 
time, the term ‘filing date’ means the date on which such 
petition was filed: 

“(B) if the debtor is the subject of a proceeding pending 
in any court or before any agency of the United States or any 
State in which a receiver. trustee, or liquidator for such debtor 
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has been apenas and such proceeding was commenced 
before the date on which such application was filed, the term 
‘filing date’ means the date on which such proceeding was 
commenced ; or 

“(C) if the debtor is the subject of a direct payment pro- 
cedure or was the subject of a direct ent procedure 
discontinued by SIPC pormant to section 10(f), the term 
‘filing date’ means the on which notice of such direct 
payment procedure was published under section 10(b). 

“(9) Forrien sussmp1ary.—The term ‘foreign subsidiary’ means 
any subsidiary of a member of SIPC which has its principal place 
of business in a foreign country or which is organized under the 
laws of a foreign country. 

“(10) Gross REVENUES FROM THE SECURITIES BUSINESS.—The 
term ‘gross revenues from the securities business’ means the sum 
of (but without duplication )— 

“(A) commissions earned in connection with transactions 
in securities effected for customers as agent (net of commis- 
sions paid to other brokers and dealers in connection with such 
transactions) and markups with respect to purchases or sales 
of securities as principal; 

“(B) charges for executing or clearing transactions in secu- 
rities for other brokers and dealers; 

“(C) the net realized gain, if any, from principal transac- 
tions in securities in trading accounts ; 

“(D) the net prods if any, from the management of or 
participation in the underwriting or distribution of securities ; 

. interest. earned on customers’ securities accounts; 

“(F) fees for investment advisory services (except when 
rendered to one or more registered investment companies 
or insurance company separate accounts) or account super- 
vision with respect to securities ; 

*(G) fees for the solicitation of proxies with respect to, 
or tenders or exchanges of, securities ; 

“(H) income from service charges or other surcharges 
with respect to securities; 

“(I) except as otherwise provided by rule of the Commis- 
sion, dividends and interest received on securities in invest- 
ment accounts of the broker or dealer ; 

“(J) fees in connection with put, call, and other option 
transactions in securities; 

“(1I€) commissions earned from transactions in (i) certifi- 
cates of deposit, and (ii) Treasury’bills, bankers acceptances, 
or commercial paper which have a maturity at the time of 
issuance of not exceeding nine months, exclusive of days of 
grace, or any renewal thereof, the maturity of which is like- 
wise es except that vg: eager ge. ea include in the 

o revenues only an appropriate percen 
Posh cane based on SIPC’s Yee axperlans with 
respect to such instruments over at least the preceding five 
years; and 

“(L) fees and other income from such other ae ag of 
the securities business as SIPC shall provide by bylaw. 

Such term does not include revenues received by a broker or 
dealer in connection with the distribution of shares of a registered 
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Ante, p. 266. 


92 STAT. 274 


Ante, p. 254. 


Ante, p. 261. 


15 USC 78eee. 
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open end investment company or unit investment trust or revenues 
derived by a broker or dealer from the sale of variable annuities 
or from the conduct of the business of insurance. 

(11) LiqumaTion procrepiInG.—The term ‘liquidation proceed- 
ing’ means any proceeding for the liquidation of a debtor under 
ib) Act in which a trustee has been appointed under section 
5 3). 

Us} Ner equity.—The term ‘net equity’ means the dollar 
amount of the account or accounts of a customer, to be determined 
, ey) calculating the sum which would have been owed 

by the debtor to such customer if the debtor had liquidated, 
by sale or purchase on the filing date, all securities positions 
of such customer (other than customer name securities 
reclaimed by such customer) ; minus 

“(B) any indebtedness of such customer to the debtor on 
the filing date; plus 

“(C) any payment by such customer of such indebtedness 
to the debtor which is made with the approval of the trustee 
and within such period as the trustee mr, 4 determine (but 
in no event more than sixty days after the publication of 


notice under section 8 (a) ). : 
In determining net equity under this ‘hn ph, accounts held 
by a customer in separate capacities shall be deemed to be accounts 


of separate customers. 

(13) PERSONS REGISTERED AS BROKERS OR DEALERS.—The term 
‘persons registered as brokers or dealers’ includes any person who 
is a member of a national securities exchange. 

(14) Prorecrive pecrEE.—The term ‘protective decree’ means 
a decree, issued by a court upon application of SIPC under section 
5(a) (3), that the customers of a member of SIPC are in need of 
the protection provided under this Act. 

“(15) Securrry.—The term ‘security’ means any note, stock, 
treasury stock, bond, debenture, evidence of indebtedness, any 
collateral trust certificate, preorganization certificate or subscrip- 
tion, transferable share, voting trust certificate, certificate of 
deposit, certificate of deposit for a security, any investment con- 
tract or certificate of interest or participation in any profit-sharin, 
agreement or in any oil, gas, or mineral royalty or lease (if suc 
investment contract or interest is the subject of a registration 
statement with the Commission pursuant to the provisions of 
the Securities Act of 1933), any certificate of interest or participa- 
tion in, temporary or interim certificate for, receipt for, guarantee 
of, or warrant or right to subscribe to or purchase or sell any of 
the foregoing, and any other instrument. commonly known as a 
security. The term ‘security’ does not include any currency, or any 
commodity or related contract or futures contract, or any warrant 
or right to subscribe to or purchase or sell any of the foregoing.”. 


AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934 
Sec. 16 Section 3(a) of the Securities Exchange Act of 1934 (15 


U.S.C. 78c(a)) is amended by adding at the end thereof the follow- 
ing new paragraph: 
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“(40) The term ‘financial responsibility rules’ means the rules 
and regulations of the Commission or the rules and regulations 
prescribed by any self-regulatory organization relating to finan- 
cial responsibility and related practices which are designated by 
the Commission, by rule or regulation, to be financial responsi- 
bility rules.”. 

TABLE OF CONTENTS 


Sec. 17. The table of contents of the Securities Investor Protection 
Act of 1970 (15 U.S.C. 78aaa et seq.) is amended to read as follows: 


“TABLE OF CONTENTS 
“See. 1. Short title. 


“See. 2. Application of Securities Exchange Act of 1934. 
“Sec. 3. Securities Investor Protection Corporation. 
“Sec. 4. SIPC Fund. 

“Sec. 5. Protection of customers. 

“Sec. 6. General provisions of a liquidation proceeding. 
“Sec. 7. Powers and duties of trustee. 

“See. 8. Special provisions of a liquidation proceeding. 
“Sec. 9. SIPC advances. 

“Sec. 10. Direct payment procedure. 

“Sec. 11. SEC functions. 

“Sec. 12, Examining authority functions. 

“Sec. 18. Functions of self-regulatory organizations. 
“See. 14. Prohibited acts. 

“See. 15. Miscellaneous provisions. 

“Sec. 16. Definitions.”. 


SMALL ISSUE EXEMPTION 


Sec. 18. Section 3(b) of the Securities Act of 1933 (15 U.S.C. 
T7c(b)) is amended by striking out “$500,000” and inserting in lieu 
thereof “$1,500,000”. 


AMENDMENT TO THE SECURITIES EXCHANGE ACT OF 1934 


Sec. 18. (a) Section 11(a)(3) of the Securities Exchange Act of 
1934 (15 U.S.C. 78k(a) (3)) is amended by striking out “May 1, 
1975” and inserting in lieu thereof “February 1, 1978” and by striking 
out “May 1, 1978” each place it appears and inserting in lieu thereof 
“February 1, 1979”. 

(b) The amendment made by subsection (a) of this section shall 
be effective as of May 1, 1978. 


Approved May 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-746 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-763 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 1, considered and House. 
Vol. 124 (1978): Apr. 26, considered passed Senate, amended. 
y 2, House agreed to certain Senate amendments; disagreed 
to Senate amendment No. 8; and disagreed to Senate amend- 
ment No. 9 with an amendment. 
tS ee Se ee eee 
louse amendment of No. 9 with an amendment. 
Mayo Heme to Senate amendment No. 9; concurred in 
ame of No. 8 with an amendment. 
May 10, Senate concurred on House amendment of No. 8. 
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Public Law 95-284 
95th Congress 
Joint Resolution 
Making an urgent supplemental appropriation for the disaster loan program 


of the Small Business Administration for the fiscal year ending September 30, 
1978, and for other purposes. 


Resolved by the Senate and House of ee of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the fiscal year ending September 30, 1978: 


Smaxzt Business ADMINISTRATION 
DISASTER LOAN FUND 


For an additional amount for the “Disaster loan fund”, 
$758,000,000: Provided, That $750,000,000 of such amount shall 
remain available without fiscal year limitation and $8,000,000 shall 
be transferred to “Salaries and expenses”. 


DEPARTMENT OF LABOR 


EXMPLoyMENT AND TRAINING ADMINISTRATION 
BMPLOYMENT AND TRAINING ASSISTANCE 


For an additional amount for “Employment and Training Assist- 
ance,” $63,000,000, to remain available until September 30, 1979. 


SENATE 
PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 


For payment to Norma C. McClellan, widow of John L. McClellan, 
late a Senator from the State of Arkansas, $57,500. 

For payment to Donna H. Metcalf, widow of Lee Metcalf, late a 
Senator from the State of Montana, $57,500. 

For payment to Muriel Humphrey, widow of Hubert H. 
Humphrey, late the Deputy President Pro pempiee of the Senate 
and a Senator from the State of Minnesota, $65,000. 


Approved May 21, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1105 (Comm. on Appropriations). 
SENATE REPORT No. 95-801 (Comm. on A) iations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 8, considered pss! axe House. 

May 11, considered Senate, amended. 


May 12, House con: in Senate amendments. 
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Public Law 95-285 
95th Congress 
An Act 


To name the lake located behind Lower Monumental Lock and Dam, Washington, —May 25, 1978 
“Lake Herbert G. West”. [S. 1568] 


_ Be it enacted by the Senate and House of Rerwmietiey of the 

United States of America in Congress assembled, That the lake located Lake Herbert G. 
behind the Lower Monumental Lock and Dam. Washington, a part of West, memorial 
the project authorized by the Act of March 2, 1945 (Public Law 14, designation. 
Seventy-ninth Con first session), in accordance with the plan 59 Stat. 10. 
submitted in House Document Numbered 704, Seventy-fifth Congress, 
third session, shall hereafter be known as Lake Herbert G. West, and 

any law, regulation, document, or record of the United States in which 
such lake is designated or referred to as “Lower Monumental Lake” 

or is referred to by any other name, shall be held to refer to such lake 

under and by the name of “Lake Herbert G. West”. 


Approved May 25, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT pi — peeemeonrins H.R. 10838 (Comm. on Public Works 


SENATE REPORT No. 95-721 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
. 5, considered and passed Senate. 
7 feo ass 10838 considered and passed House; proceedings vacated and 
-1568 passed in lieu. 
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Public Law 95-286 
95th Congress 
An Act 


To establish a Hubert H. Humphrey Fellowship in Social and Political Thought 
at the Woodrow Wilson International Center for Scholars at the Smithsonian 
Institution and to establish a trust fund to provide a stipend for such fellow- 
ship. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Woodrow 
Wilson Memorial Act of 1968 (20 U.S.C. 80e-80j) is amended— 

(1) by redesignating sections 5 through 7 as sections 6 through 
8, respectively, and 
(2) by inserting after section 4 the following new section: 


‘“STUBERT H. HUMPHREY FELLOWSHIP IN SOCIAL AND POLITICAL THOUGHT 


“Src. 5. (a) There is hereby established in the Center a Hubert H. 
Humphrey Flore e in Social and Political Thought. 

“(b) Each year the Board shall select a distinguished scholar, states- 
man, or cultural figure, from the United States or abroad, to serve at 
the Center for a period of up to one year as the Hubert H. Humphrey 
Fellow in Social and Political Thought (hereinafter in this section 
referred to as the ‘Humphrey Fellow’). Each Humphrey Fellow shall 
receive compensation in an amount, determined by the Board, not to 
exceed the annual income of the trust fund established under 
subsection (d). 

“(e) Each Humphrey Fellow shall— 

* 2} deliver a Hubert H. Humphrey Memorial Lecture; and 
“(2) carry out such projects and work as are consistent with 
the Humphrey Fellowship, 
The Board shall peor for the publication and dissemination of the 
Hubert H. Humphrey Memorial ures, 

“(d)(1) There is hereby established in the Treasury of the United 
States a trust fund to be known as the Hubert H. Humphrey Fellow- 
ship Trust Fund (hereinafter in this section referred to as the ‘fund’). 
The Secretary of the Treasury shall deposit in the fund such sums as 
may be appropriated to the fund under subsection (f) and shall receive 
into the Treasury and deposit into the fund such sums as may be 
received as contributions to the fund. 

“(2) The Secretary of the Treasury shall invest amounts in the fund 
in public debt securities with maturities suitable for the needs of the 
fund and bearing interest at prevailing market rates; and the interest 
on such investments shall be credited to and fotm a part of the fund. 

“(3) Notwithstanding section 4(a) (2) any gift, bequest, or devise 
of money, securities or other property for the benefit of the Hubert 
H. Humphrey Fellowship in Social and Political Thought received b 
the Board shall, upon receipt, be deposited into the fund as proveiel 


by pa ph (1). 
(e) The Secretary of the Treasury shall pay to the Board from 
amounts received as interest on investments under subsection (d) (2) 


such sums as the Board determines are necessary and appropriate for 
the purposes of the Humphrey Fellowship. 


PUBLIC LAW 95-286—MAY 26, 1978 92 STAT. 279 


“(f) There is authorized to be appropriated to the fund for the fiscal ay ropriation 
year October 1, 1978, $1,000,000.”. orization. 
Src. 2. Section 4(a) (2) of the Woodrow Wilson Memorial Act of 
1968 (20 t U.S.C. 80g (a) (2) ) is amended by striking out “devices” and 
inserting in lieu thereof “devises”. 


Approved May 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1062 (Comm. on House Administration). 
SENATE REPORT pec 95-794, accompanying S. 2730 (Comm. on Rules and Adminis- 


on). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 1, considered and failed of e in House. 
May 15, considered and passed 
May 16, S. 2730 —"? and oon Senate; proceedings vitiated and H.R. 
10392 passed in lieu. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 22: 
May 30, Presidential statement. 
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Public Law 95-287 
95th Congress 
Joint Resolution 
May 30, 1978 Reaffirming the unity of the North Atlantic Alliance commitment. 
(S.J. Res. 137] 


Whereas bec eg ago the Congress passed the bie rage 


lution, which has come to represent the highest qualities of bi 


Reso- 
parti- 
san statesmanship; and 
Whereas the North Atlantic Alliance has preserved the peace in 
Europe for an entire f cccome seo pl its members to attain 
ell- 


unprecedented levels of prosperity and well-being for their people; 


an 

Whereas the leaders of the Alliance will gather in Washington, D.C., 
on May 30 and 31, 1978, to renew their adherence to its principles 
and rededicate themselves to its objectives; and 

Whereas this meeting will be the capstone of efforts to ensure that 
the needs of collective security will be met over the next decade: 
Now, therefore, be it 


Resolved by the Senate and the House of Representatives cd the 
North Atlantic United States of America in Congress assembled, That the North 
Alliance. Atlantic Alliance be reaffirmed as a vital commitment and cornerstone 
of United States foreign policy, and that the bipartisan spirit that 
inspired its birth be rededicated to-the purpose of sti ening it 
further in the cause of peace and security. 
Src. 2. The Con izes the extraordinary success of the 
North Atlantic ‘Aifeanee in fulfilling its goals of safeguarding the 
freedom, common heritage and civilization of its peoples, founded on 
the principles of democracy, individual liberty and the rule of law. 
Sec. 3. On the occasion of the NATO summit meeting in Washing- 
ton, the Congress declares its support for efforts to sendin the unity 
of the North Atlantic Alliance, to strengthen its defensive capabilities 
to meet threats to the peace, and on this basis to persevere in attempts 
to lessen tensions with the Warsaw Pact States. 


Approved May 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 24, considered and passed Senate. 
May 25, considered and passed House. 
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Public Law 95-288 
95th Congress 
An Act 


Making appropriations for the government of the District of Columbia and 
other activities chargeable in whole or in part against the revenues of said 
District for the fiscal year ending September 30, 1978, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the District of Columbia for the fiscal year ending 

ptember 30, 1978, and for other purposes, namely : 


TITLE I—TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


Sanarizs AND Expenses 


For salaries and expenses necessary to carry out the provisions of 
the Act creating the Temporary Commission on Financial Oversight 
of the District of Columbia (Public Law 94-399), $3,000,000, which 
shall be available until expended: Provided, That the Tempora: 
Commission on Financial Oversight of the District of Columbia sha 
have the power to appoint, fix the compensation of, and remove an 
Executive Director and additiona)] staff members without regard to 
chapter 51, subchapters IIT and VI of chapter 53, and chapter 75 of 
title 5, United States Code, and those provisions of such title relating 
to the appointment in the competitive service. The Executive Director 
may be paid compensation at a rate not to exceed the rate prescribed 
for level TV of the Federal Executive Salary Schedule. 


TITLE II—DISTRICT OF COLUMBIA 
FeperaL Payment To THE Districr or CoLumMBrIA 


For payment to the District of Columbia for the fiscal year ending 
September 30, 1978, $276,000,000, as authorized by the District of 
Columbia Self-Government and Governmental Reorganization Act, 
Public Law 93-198, as amended (D.C. Code 47-9501d) ; and 
$28,116,000 in lieu of reimbursements for charges for water and water 
services and sanitary sewer services furnished to facilities of the 
United States Government as authorized by the Act of May 18, 1954, 
as amended (D.C. Code 43-1541 and 1611) : Provided, That. notwith- 
standing any other provision of law, the Mayor is authorized to 
request, within the limit of appropriations made therefore in this title, 
payment in lieu of reimbursements for water and water services and 
sanitary sewer services furnished to facilities of the United States 
Government prior to October 1, 1977, and to be furnished in the fiscal 
year beginning October 1, 1977, and the Secretary of the Treasury is 
authorized to pay to the District of Columbia Gn October 1, 1977, such 
sums as the Mayor may certify are required to furnish such services. 
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5 USC 5101 et 
seq. 

5 USC 5331. 
5 USC 5361. 
5 USC 7501 et 


5 USC 5315. 


92 STAT. 282 PUBLIC LAW 95-288—JUNE 5, 1978 


Loans to Tue Disrricr or CoLtumpia ror Caprran OutTuay 


For leans to the District of Columbia, as authorized by the District 

of Columbia Self-Government and Governmental Reorganization Act, 

D.C. Code 1-121 Public Law 93-198; the District of Columbia Appropriation Act, 1976, 
note. Public Law 94-333 ; and the District of Columbis Appropriation Act, 
90 Stat. 785. 1977, Public Law 94-446; $92,000,000, which together with balances 
90 Stats 1490. of previous appropriations for this purpose, shall remain available 


until expended and be advanced upon request. of the Mayor. 
DIVISION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal yore out of the general fund of the District 
of Columbia, except as otherwise specifically provided : 


GeneraL Operatina EXPENSES 


General operating expenses, $90,862,600, of which $799,300 shall be 
payable from the revenue sharing trust fund: Provided, That not to 
exceed $2,500 for the Mayor and $2,500 for the Chairman of the 
Council of the District of Columbia shall be available from this appro- 
ice for expenditures for official purposes: Provided further, 

t, for the purpose of assessing and reassessing real property in 
the District of Columbia, $5,000 of this appropriation shall be avail- 
able for services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not in excess of $100 per diem: Provided further, That 
not to exceed $7,500 of this appropriation shall be available for test 
borings and soil investigations: Provided further, That $5,838,600 of 
this appropriation (to remain available until expended) shall be 
available solely for District of Columbia employees’ disability com- 
pensation: Provided further, That not to exceed $325,000 of this 
Spyrepoaiem shall be available for settlement of property damage 
claims not in excess of $1,500 each and personal injury claims not in 
excess of $5,000 each: Provided further, That not to exceed $50,000 
of any appropriations available to the District of Columbia may be 
used to match financial contributions from the Department of Defense 
to the District of Columbia Office of Emergency Preparedness for the 
saa of civil defense equipment and supplies approved by the 

epartment of Defense, when authorized by the Mayor: Provided 
further, That $3,000,000 of this appropriation (to remain available 
until expended) shall be for the District of Columbia’s contribution 
toward the expenses of the Temporary Commission on Financial Over- 
D.C. Code sight of the District of Columbia, as authorized by Public Law 94-399, 
47-101 note. September 4, 1976: Provided further, That funds appropriated in 
fiscal year 1977 as the District of Columbia’s contribution toward the 
expenses of the Temporary Commission on Financial Oversight of the 
District of Columbia shal] remain available until expended. 

For an additional amount for “General operating expenses”, fiscal 
year 1977, $625,100: Provided, That obligational authority of 
$1,279,070 is authorized for expenditures incurred in the fiscal year 
ending June 30, 1976, and the period July 1, 1976 through Septem- 
ber 30, 1976, for disability compensation payments as required by 
5 U.S.C. 8139: Provided further, That obligational authority of 
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$449,500 is authorized for expenditures incurred in the fiscal year end- 
ing June 30, 1976, and $737,600 for the period July 1, 1976 
September 30, 1976, for unemployment compensation as required by 
the District of Columbia Unemployment Compensation Act, approved 
August 28, 1935 (49 Stat. 946), as amended (title 46, ch. 3, D.C. Code, 
1973 Edition). 

Pusuic Sarery 


Public safety, including purchasé of two hundred and sixty-five 
passenger motor vehicles for replacement only (including two hundred 
and sixty for police-type use and five for fire-type use without regard 
to the general otras! price limitation for the current fiscal year) ; 
$263,771,000, of which $5,530,400 shall be payable from the revenue 
sharing trust fund, and $4,000,000 shall be payable from funds to be 
received under Title II, Public Works Employment Act (Public Law 
94-369), as amended : Provided, That the Police Department is author- 
ized to replace not to exceed twenty-five passenger carrying vehicles, 
and the Fire Department not to exceed five such vehicles annually 
whenever the cost of repair to any damaged vehicle exceeds three- 
fourths the cost of the replacement: Provided further, That $700,000 
of the funds appropriated for expenses under the Criminal Justice 
Act of 1974 (Public Law 93-412) for fiscal year 1978 shall be available 
for obligations incurred under that Act in fiscal year 1975, fiscal year 
1976, and fiscal year 1977: Provided further, That not to exceed 
$200,000 shall be available from this appropriation for the Chief of 
Police for the prevention and detection of crime: Provided further, 
That $100,000 shall be available for the third party custody program. 

For an additional amount for “Public safety”, fiscal year 1977, 
$2,151,000. 

Epvucation 


Education, including the development of national defense education 
programs, $264,679,200, of which $7,722,800 shall be payable from the 
revenue sharing trust fund, and $4,000,000 shall be cayanle from funds 
to be received under Title II, Public Works Employment Act (Public 
Law 94-369), as amended: Provided, That the District of Columbia 
Public Schools are authorized to accept not to exceed thirty-one motor 
vehicles for exclusive use in the driver education program: Provided 
further, That not to exceed $1,000 for the Superintendent of Schools 
and $2,000 for the President of the University of the District of 
Columbia shall be available from this a besa for expenditures 
for official purposes: Provided further, That not less than $21,814,000 
of this appropriation shall be transferred to the Teachers’ Retirement 
Fund, in accordance with the provisions of section 7 of the Act of 
August 7, 1946 (60 Stat. 879, as amended; D.C. Code, sec. 31-727) : 
Provided further, That not less than $5,392,000 of this appropriation 
shall be used exclusively for maintenance of the public Spe 

For an additional amount for “Education”, fiscal year 1977, 
$2,800,000: Provided, That not less than $14,605,000 of the amount 
appropriated for fiscal year 1977 shall be transferred to the Teachers’ 
Retirement Fund in accordance with the provisions of section 7 of the 
red August 7, 1946 (60 Stat. 879, as amended; D.C. Code, sec. 


39-194 O—80—pt. 1—-22 : QL3 
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REoREATION 


Recreation, $17,551,000, of which $208,200 shall be payable from the 
revenue sharing trust fund. 


Human Resources 


Human resources, including care and treatment of indigent patients 
in institutions under contracts to be made by the Director of the 
Department of Human Resources, $283,462,300, of which $6,520,000 
shall be payable from the revenue sharing trust fund: Provided, That 
the inpatient rate under such contracts shall not exceed $76 per diem 
and the erent rate shall not exceed $12 per visit, and the inpatient 
rate (excluding the proportionate share for repairs and construction) 
for services rendered by Saint Elizabeths Hospital for patient care 
shall be $25.18 per diem: Provided further, That total reimbursements 
to Saint Elizabeths Hospital, including funds from title XLX of the 
Social Security Act, shall not exceed the amount for the fiscal year 
1970: Provided further, That the hospital rates specified herein shall 
not apply, beginni uly 1, 1969, to services provided to patients 
who are eligible for such services under the District of Columbia plan 
for medical assistance under title XIX of the Social Security Act: 
Provided further, That this appropriation shall be available for the 
furnishing of medical assistance to individuals sixty-five years of age 
or older who are residing in the District of Columbia: Provided 
further, That $15,134,700 of this appropriation shall be available for 
care and treatment of the mentally retarded at Forest Haven: Pro- 
vided further, That authorization is hereby provided to the Govern- 
ment of the District of Columbia to fund the Special Education 
tuition grants and increased bed capacity at D.C. Village out of funds 
heretofore appropriated to such Government for fiscal year 1977, 
but not to exceed $391,000 for tuition grants and $1,095,500 for D.C. 
Village. 

TRANSPORTATION 


Transportation, including rental of one passenger-carrying vehicle 
for use by the Mayor and purchase of twenty passenger-carrying vehi- 
cles, of which eleven shall be for replacement only, $59,713,900, of 
which $6,262,300 shall be payable from the revenue sharing trust fund: 
Provided, That this sperpcecon shall not be available for the pur- 
chase of driver-training vehicles: Provided further, That $704,300 of 
the amount for, interest payments on Metrorail revenue bonds appro- 
priated for fiscal year 1977 shall be available for the District of 
Columbia's share of the Metrorail operating subsidy for fiscal year 
1978. 

For an additional amount for “Transportation”, fiscal year 1977, 
$1,309,100: Provided, That $968,900 of the amount appropriated for 
fiscal year 1976 and $3,034,200 of the amount appropriated for the 
read July 1, 1976 through September 30, 1976, for the Metrobus 
operating subsidy shall be available for the District of Columbia’s 
share of the Metrobus operating subsidy for fiscal year 1977 : Provided 

urther, That $428,100 of the funds available for interest payments on 
fetrorail revenue bonds shall be available for the District of Colum- 
bia’s share of the Metrorail operating subsidy. 
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ENVmONMENTAL SERVICES 


Environmental services, $68,191,900, of which $1,500,000 shall be 
payable from the revenue mene trust fund: Provided, That this 
appropriation shall not be available for collecting ashes or miscella- 
neous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or con- 
nected group of buildings operating as a rooming or boarding house 
as defined in the housing regulations of the District of Columbia. 


PersonaL SERVICES 


For 
of the 
1978 from which employees are properly 

For an additional amount for ‘Persona 
$435,300. 


pay increases and related costs, to be transferred by the Mayor 

istrict of Columbia to the appropriations for the fiscal year 

payable, $65,549,400. 
services”, fiscal year 1977, 


SETTLEMENT oF CLAIMS AND SUITS 


For an additional amount for “Settlement of claims and suits”, 
fiscal year 1977, $58,000. 


RepayMeN?T oF LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in com- 
pliance with sections 108, 217, and 402 of the Act of May 18, 1954 (68 
Stat. 103, 109, and 110), as amended; section 9 of the Act of Septem- 
ber 7, 1957 (71 Stat. 619), as amended; section 1 of the Act of June 6, 
1958 (72 Stat. 183), as amended; section 4 of the Act of June 12, 1960 
(74 Stat. 211), as amended; and section 723 of the District of Colum- 
bia Self-Government and Governmental Reorganization Act (Public 
Law 93-198), as amended; the District of Columbia Appropriation 
Act, 1976, Public Law 94-833; and the District of Columbia Appro- 
priation Act, 1977, Public Law 94-446, cng ey | interest as required 
thereby, $125,668,500: Provided, That there is hereby appropriated 
from the funds of the District of Columbia $9,900,000, without fiscal 
year limitation, for the purposes of the sinking fund established by 
section 6(a) of the District of Columbia Stadium Act of 1957, as 
amended. 

Carrrat OuTLay 


For reimbursement to the United States of funds loaned in compli- 
ance with the Act of August 7, 1946 (60 Stat. 896), as amended, con- 
struction projects as authorized by the Acts of April 22, 1904 (33 Stat. 
244), May 18, 1954 (68 Stat. 105, 110), July 2, 1954 (68 Stat. 443), 
June 6, 1958 (72 Stat. 183), Au, 20, 1958 (72 Stat. 686), and the 
Act of December 9, 1969 (83 
sites; preparation of plans and specifications; conducting preliminary 
surveys; erection of structures, including building improvement and 
alteration and treatment of grounds; to remain available until 
expended, $129,173,400: Provided, That none of the funds appro- 
pees for the pig Civic Center shall be obligated until the 
Subcommittees on the District of Columbia Appropriations of the 
House of Representatives and the Senate have approved the plan sub- 
mitted by the Mayor and the City Council for the Washington Civic 
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Center, of which $531,000 shall be available for fiscal year 1974, 
$586,000 shall be available for fiscal year 1975, $572,000 shall be avail- 
able for fiscal year 1976, $158,000 shall be available for the period 
July 1, 1976 through September 30, 1976, and $653,000 shall be avail- 
able for fiscal year 1977, for obligations incurred pursuant to the Act 
of July 2, 1954 (68 Stat. 443): Provided, That, $18,031,400 shall be 
available for construction services by the Director of the Department 
of General Services or by contract for architectural engineering serv- 
ices, as may be determined by the Mayor, and the funds for the use of 
the Director of the Department of General Services shall be advanced 
to the cg account “Construction Services, Department of 
General Services”: Provided further, That the amount appropriated 
to the Construction Services Fund, Department of General Services, be 
limited, during the current fiscal year, to ten per centum of appropria- 
tions for all construction projects, except for Project Numbered 24-99, 
Permanent Improvements, for which construction services shall be 
limited to twenty per centum of the appropriation:  aptonnd pope yl 
Notwithstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of section 
23(a) of the Federal-Aid Highway Act of 1968 (Public Law 90-495, 
approved August 23, 1968) , for which funds are provided by this para- 
graph, shall expire on September 30, 1979, except authorizations for 
projects as to which funds have been obligated in whole or in part prior 
to such date. Upon expiration of any such project authorization the 
funds provided herein for such project shall lapse: Provided further, 
That none of the funds appropriated for the construction of the Uni- 
versity of the District of Colambia shall be obligated until the Mayor, 
the City Council and House and Senate Committees on Appropria- 
tions have approved the consolidated master plan for the construction 
of the University of the District of Columbia. 


GENERAL PROVISIONS—DISTRICT OF COLUMBIA 


Sec. 201. Except as otherwise provided in this title herein, all 
vouchers covering expenditures of appropriations contained in this 
title shall be audited before payment by the designated —* 
official and the vouchers as approved shall be paid by checks issue 
by the designated disbursing official. 

Src. 202. Whenever in this title an amount is specified within an 
appropriation for particular purposes or object of expenditure, such 
amount, unless otherwise specified, shall be considered as the maximum 
amount which may be expended for said purpose or object rather than 
an amount set apart exclusively therefor. 

Src. 208. Appropriations in this title shall be available, when 
authorized or approved by the Mayor, for allowances for privately- 
owned conveyances used for the performance of official duties at 13 
cents per mile but not to exceed $45 a month for each automobile and 
at 8 cents per mile but not to exceed $30 a month for each motorcycle, 
unless otherwise therein spect cnyy sehr except that one hundred 
and thirteen (eighteen for venereal disease investigators in the Depart- 
ment of Human Resources) such automobile allowances at not more 
than $715 each per annum may be authorized or approved by the 
Mayor. 
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Src. 204. ipa oon in this title shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized 
by the Mayor. 

Src. 205. Appropriations in this title shall not be used for or in 
connection with the preparation, issuance, publication, or enforcement 
of any regulation or order of the Public Service Commission requir- 
ing the installation of meters in taxicabs, or for or in connection with 
the licensing of any vehicle to be operated as a taxicab except for 
operation in accordance with such system of uniform zones and rates 
and lations applicable thereto as shall have been prescribed by 
the Public Service Commission. 

Sec. 206. Appropriations in this title shall not be available for the 
payment of rates for electric current for street lighting in excess of 
2 cents per kilowatt-hour for current consumed. 

Sec. 207. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for makin 
refunds and for the payment of judgments which have entere 
against the government of the District of Columbia: Provided, That 
nothing contained in this section shall be construed as modifying or 
affecting the provisions of pa ph 3, subsection ©. of section 11 
of title XII of the District of Columbia Income and Franchise Tax 
Act of 1947, as amended. 

Sec. 208. Appropriations in this title shall be available for the 
payment of publi assistance without reference to the requirement of 
subsection (b) of section 5 of the District of Columbia Public Assist- 
ance Act of 1962 and for the non-Federal share of funds necessary to 
qualify for Federal assistance under the Act of July 31, 1968 (Public 

ww 90-445). 

Sec. 209. No part of any appropriation contained in this title shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 210. No part of any funds appropriated by this title shall be 
used to pay the compensation (whether by contract or otherwise) of 
any individual for performing services as a chauffeur or driver for any 
designated oflicer or employee of the District of Columbia government 
(other than the Mayor of the District of Columbia, Chief of Police 
and Fire Chief), or for performing services as a chauffeur or driver o 
a motor vehicle assigned for the personal or individual use of any such 
officer or employee (lier than the Mayor of the District of Columbia, 
Chief of Police, and Fire Chief). No part of any funds appropriated 
by this title, in excess of $1,000 per month in the aggregate ($12,000 
per annum) shall be used to pay the compensation (whether by con- 
tract or otherwise) of individuals for performing services as a 
chauffeur or driver for the Mayor of the District of Columbia, or for 
performing services as a chauffeur or driver of a motor vehicle assigned 
for the personal or individual use of the Mayor of the District of 
Columbia. 

Src. 211. Not to exceed 414 per centum of the total of all funds 
appropriated by this title for personal compensation may be used to 
pay the cost of overtime or temporary positions. 

xc. 212. The total expenditure of funds appropriated by this title 
for authorized travel and per diem costs outside the District of 
Columbia, Maryland, and Virginia shall not exceed $225,000. 
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Number of Sxc. 213. Appropriations in this title shall not be available, during 
i ar be the fiscal year ending September 30, 1978, for the compensation of any 
D.C. 1-216 person appointed— 

note. (1) asa full-time ye ae bee to a permanent, authorized position 


in the goverment of the 
t. 


when 

(2) as a tem or part-time employee in the government 
of the District RP Columbia during ane aac in which the num- 
ber of such employees exceeds the number of such employees for 
the same month of the preceding fiscal year. 

Sexo. 214. No funds appropriated in this title, for the government of 
the District of Columbia for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes may 
be used to a tipag encourage, facilitate, or further partisan political 
activities. Nothing herein is intended to prohibit the availability of 
school buildings for the use of any community group during nonschool 


istrict of Columbia aris any month 
e number of such employees is greater than 36,000; or 


hours. 
Experts and Src. 215. copy ret in this title shall be available for services 
y 5 


consultants. as authorized S.C. 3109, at rates to be fixed by the Mayor. 
Budget, + Sxc. 216. The annual budget for the District of Columbia govern- 
ae to ment for fiscal year 1979 shall be transmitted to the Congress by not 
2 teh later than February 1, 1978. 
Short title. This Act may be cited as the “District of Columbia Appropriation 
Act, 1978”. 


Approved June 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-596 (Comm. on Appropriations). 
SENATE REPORT No. 95-439 (Comm. on Appropriations). 
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Oct. 4, considered and passed Senate, amended. 
Vol. 124 (1978): May 16, House agreed to conference report and concurred in 
Senate amendments with amendments. 
May 23, Senate agreed to conference report and concurred in 
Sod amendments. 
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Public Law 95-289 
95th Congress 
An Act 


To remove the limitation on the amount authorized to be appropriated under the 
Volunteers in the National Forests Act of 1972. 


Be it enacted by the Senate and House of Re; atives of the 
United States of America in Congress assembled, t section 4 of the 
Volunteers in the National Forests Act of 1972 (16 U.S.C. 558d) is 
amended by striking out “, but not more than $100,000 shall be appro- 
priated in any one year”. 

Src. 2, The amendment made by this Act to the Volunteers in the 
National Forests Act of 1972 shall become effective October 1, 1978. 


Approved June 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1180 (Comm. on Agriculture). 
SENATE REPORT No. 95-671 (Comm. on Agri Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (197: 

Mar. 8, considered and passed Senate. 

May 22, considered and passed House. 
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Public Law 95-290 
95th Congress 


An Act 
_June 5, 1978 ‘To provide for the establishment of the Lowell National Historical Park in the 
(H.R. 11662] Commonwealth of Massachusetts, and for other purposes, 


Be it enacted by the Senate and House of Sk gpeerse::) of the 
? 


Lowell National United States of America in Congress assem 
Historical Park, 


Mass. FINDINGS AND PURPOSE 
16 USC 410cc. Secrion 1, (a) The Congress finds that— 

(1) certain sites and structures in Lowell, Massachusetts, 
historically and culturally the most significant planned industrial 
city in the United States, symbolize in physical form the 
Industrial Revolution ; 

(2) the cultural heritage of many of the ethnic groups that 
immigrated to the United States during the late nineteenth and 
early twentieth centuries is still preserved in Lowell’s neighbor- 

8} 

(3) a very large proportion of the buildings, other structures, 
and aianriets in Lowel date to the period of the Industrial Revolu- 
tion and are nationally significant historical resources, includin 
the five-and-six-tenths-mile power canal system, seven origina 
mill complexes, and significant examples of early housing, com- 
mercial structures, transportation facilities, and buildings asso- 
ciated with labor and social institutions; and 

(4) despite the expenditure of substantial amounts of money 
by the city of Lowell and the Commonwealth of Massachusetts 
for historical and cultural preservation and interpretation in 
Lowell, the early buildings and other structures in Lowell may 
be lost without the assistance of the Federal Government. 

(b) It is the purpose of this Act to preserve and interpret the 
nationally significant historical and cultural sites, structures, and 
districts in Lowell, Massachusetts, for the benefit and inspiration of 
present and future generations by ce coger eR 2 to the extent practi- 
cable the recommendations in the report of the Lowell Historic Canal 
District Commission. 

DEFINITIONS 


16 USC 410cc-1. Sec. 2. For purposes of this Act— 
(1) the term “park” means the Lowell National Historical 
Park, established by section 101(a) (1) of this Act; 
(2) the term “preservation district” means the Lowell Historic 
Preservation District, established by section 101(a)(1) of this 
ct . 


( 3) the term “Commission” means the Lowel] Historic Preser- 
vation Commission established by section 301(a) of this Act; 
4) the term “Secretary” means the Secretary of the Interior; 


an 

(5) the term “report of the Lowell Historic Canal District 
Commission” means the report submitted to the Congress by the 
Lowell Historic Canal District Commission pursuant to an Act 
entitled “An Act to provide for a plan for the preservation, inter- 


PUBLIC LAW 95-290—JUNE 5, 1978 


pretation development and use of the historic, cultural, and 
architectural resources of the Lowell Historic Canal District in 
Lowell, Massachusetts, and for other purposes”, approved 
January 4, 1975 (88 Stat. 2330). 


TITLE I—ESTABLISHMENT OF PARK AND 
PRESERVATION DISTRICT 


ESTABLISHMENTS ; BOUNDARIES 


Sec. 101. (a)(1) To carry out the purpose of this Act, there is 
established as a unit of the National Park System in the city of Lowell, 
Massachusetts, the Lowell National Historical Park. There is further 
established in an area adjacent to the park the Lowell Historic Preser- 
vation District, which will be administered by the Secretary and by 
the Commission in accordance with this Act. The boundaries of the 
park and preservation district shall be the boundaries depicted on the 
map entitled “Lowell National Historical Park, Massachusetts”, dated 
March 1978, and numbered “Lowe-80,008A”. Such map shall be on file 
and available for inspection in the office of the National Park Service, 
eo of the Interior, and in the office of the city clerk, city of 

well. 

(2) The Secretary shall publish in the Federal Register, as soon as 

racticable after the date of the enactment of this Act, a detailed 
description and map of the boundaries established under paragraph 
(1) of this subsection. 

(b) The Secretary may make minor revisions of the park and 
preservation district boundaries established under subsection (a) (1) 
of this section, after consulting with the Commission and the city 
manager of Lowell, by publication of a revised drawing or other 
boundary description in the Federal Register; but no waters, lands, 
or other property outside of the park or preservation district bound- 
aries established under such subsection may be added to the park or 

reservation district without the consent of the city manager of 
Fone and the city council of Lowell. A boundary revision made 
under this subsection shall be effective only after timely notice in 
writing is given to the Congress. 


COOPERATION OF FEDERAL AGENCIES 


Src. 102. (a) Any Federal entity conducting or supporting activities 
directly affecting the park or preservation district sha]l— 

(1) consult with, cooperate with, and to the maximum extent 
practicable, coordinate its activities with the Secretary and with 
the Commission ; and 

(2) conduct or support such activities in a manner which (A) 
to the maximum extent practicable is consistent with the stand- 
ards and criteria established pursuant to section 302(e) of this Act, 
and (B) will not have an adverse effect on the resources of the 
park or preservation district. 

(b) No Federal entity may issue any license or permit to any person 
to conduct an activity within the park or preservation district unless 
such entity determines that the proposed activity will be conducted 
in a manner consistent with the standards and criteria established pur- 
suant to section 302(e) of this Act and will not have an adverse effect 
on the resources of the park or preservation district. 
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AUTHORIZATION OF APPROPRIATIONS 


16 USC Sec. 103. (a) There are authorized to be appropriated such sums as 
410cc~13. may be necessary to carry out this Act, except that— 

(1) the total of the amounts authorized to be appropriated 
for the purpose of acquisition and development under the park 
management plan established pursuant to section 201(b) of this 
Act and emergency assistance under section 205(a)(1) of this 
Act shall not seieel $18,500,000 ; and 

(2) the total of the amounts authorized to be appropriated 
for the purpose of carrying out section 302(b) (2) of this Act, for 
the payment of grants and loans under section 303 of this Act, for 
the acquisition of property under section 304 of this Act, and for 
carrying out any transportation program and any educational 
and cultural program described in section 302(c) of this Act shall 
not exceed $21,500,000. 

(b) No funds shall be authorized pursuant to this section prior to 
October 1, 1978. 
(c) Funds appropriated under subsection (a) of this section shall 
remain available until expended. 
Report to @) (1) Within 60 days after the date of the enactment of this Act, 
Congress. and on each subsequent October 1 and March 1, the Secretary shall 
submit to the Congress a statement. certifying the aggregate amount 
of money expended by the Commonwealth of M usetts, the city 
of Lowell, and by any nonprofit entity for activities in the city of 
Lowell consistent with the purpose of this Act during the period 
beginning on January 1, 1974, and ending on the date such statement 
is submitted. 
(2) The aggregate amount of funds made available by the Secreta 
to the Commission from funds appropriated under subsection (a) (2 
of this section may not exceed the amount certified by the Secretary in 
the most recent statement submitted to the Congress under paragraph 


(1) of this subsection. 
SPENDING LIMITATIONS 
16 USC Src. 104. Notwithstanding any other provision of this Act, no 
410cc~14. authority to enter into agreements or to make at pec under this 
Act shall be effective except to the extent. or in such amounts, as may 


be provided in advance in appropriation Acts, 
TITLE II—ROLE OF THE SECRETARY 


PARK MANAGEMENT PLAN 


Report to Src. 201. (a) The Secretary shall submit a statement to the Con- 

Congress. gress, within two years after the date on which funds are made 

16 USC available to carry out this Act, which— 

410co-21. (1) reports on the pro that the Secretary has made in 
ulring the properties identified under section 202 of this Act, 


and describes the way the Secretary intends to use these 
properties ; 

(2) identifies the de ied within the park and preservation 
district respecting which the Secretary has entered into or intends 
to enter into agreements relating to mterpretive exhibits or pro- 
grams under section 203 (a) of this Act; 

(3) (A) reports on the progress of the Secretary in leasing a 
portion of the Lowell Manufacturing Company, located on 
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Market Street, for the purpose of establishing a visitors’ center 
in close proximity to parking and other transportation facilities, 
and (B) identifies any other property within the park which the 
Secretary has leased or intends to lease for purposes of the park: 

(4) reports any other activities which the Secretary has taken 
or intends to take to carry out the purpose of this Act; and 

(5) contains a tentative budget for the park and preservation 
district for the subsequent five fiscal years. 

(b) (1) Not later than three years after the date on which funds 
are made available to carry out this Act, the Secretary shall establish 
and submit to the Congress a park management plan containing the 
information described in subsection (a) of this section. Such plan shall, 
upon request, be available to the public. 

(2) After consulting with the Commission, the city manager of 
Lowell, and the Commonwealth of Massachusetts, the Secretary may 
make revisions in the park management plan established pursuant to 
paragraph (1) of this subsection by publication of such revisions in 
the Federal Register. A revision made under this pa h shall be 
effective 90 days after written notice of the revision is submitted to the 
Congress. 

ACQUISITION OF PROPERTY 


Sec. 202. (a) (4) The Secretary is authorized to acquire the prop- 
erties designated in paragraph (2) of this subsection, or any interest 
therein, by donation, purchase with donated or appropriated funds, 
cendemnaticn, or otherwise. Any property or interest therein owned 
by the Commonwealth of Massachusetts or any political subdivision 
thereof may be acquired only by donation. The Secretary may initiate 
condemnation proceedings under this paragraph only after making 
every reasonable effort to acquire property through negotiations and 
purchase, and consulting with the Commission (if established) and 
the city council of Lowell. 

(2) The properties referred to in paragraph (1) of this subsection 
are the following : 

(A) The Linus Childs House, 63 Kirk Street. 

(B) The H and H Paper Company (commonly referred to as 
Boott Mill Boarding House), 42 French Street. 

(C) Old City Hall, 226 Merrimack Street. 

(D) Merrimack Gatehouse, 269 Merrimack Street. 

{f) The Wannalancit Textile Company, 562 Suffolk Street. 

(I) The structures containing the Jade Pagoda and Solomon’s 
Yard Goods, 210 and 200 Merrimack Street. 

(b) Until the date on which the Commission conducts its first meet- 
ing, the Secretary may acquire any property within the park or preser- 
vation district not designated in subsection (a) (2) of this section, or 
any interest therein, if such property— 

(1) is identified in the report of the Lowell Historical Canal 
District Commission as a property which should be preserved, 
restored, managed, developed, or maintained in a manner con- 
sistent with the purpose of this Act ; 

(2) is listed in the National Register of Historic Places, as 
maintained by the Secretary pursuant to section 101(a) of the 
Act entitled “An Act to establish a program for the preservation 
of additional historic properties throughout the Nation, and for 
other pu s”, approved October 15, 1966 (16 U.S.C. 470a), and 
section 2(b) of the Act entitled “An Act to provide for the 
preservation of historic American sites, buildings, objects, and 
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antiquities of national significance, and for other purposes”, 
approved August 21, 1935 (16 U.S.C. 462) ; or 
3) is determined by the Secretary to be of national significance ; 
and would be subject to demolition or major alteration in a manner 
inconsistent with the purposes of this Act unless acquired by the 
Secretary. Such property may be acquired only as provided in sub- 
section (a) (1) of this section. 
(c) The Secretary may acquire easements within the park for the 
purpose of carrying out this Act. Such easements may be acquired only 
as provided in subsection (a) (1) of this section. 


AGREEMENTS AND TECHNICAL ASSISTANCE 


Sec. 203. (a) The Secretary may enter into vere with any 
owner of property with national historic or cultural significance within 
the park to provide for interpretive exhibits or programs. Such agree- 
ments shall provide, whenever appropriate, that— 

(1) the public may have access to such property at specified, 
reasonable times for purposes of viewing such property or the 
exhibits or attending the programs eotablished by the Secretary 
under this subsection ; and ; 

(2) the Secretary may make such minor improvements to such 
property as the Secretary deems necessary to enhance the public 
use and enjoyment of such A igcsan§ exhibits, and programs. 

(b) (1) The Seirétary shall provide, upon request, technical 
assistance to— 

(A) the city of Lowell to assist the city in establishing regula- 
tions or laws consistent with the standards and criteria established 
pursuant to section 302(e) of this Act; and 

(B) the Commission to assist the Commission in establishing 
the index and the standards and criteria required by section 302 
of this Act. 

(2) The Secretary may provide to any owner of property within 
the park or preservation district, the Commission, the Commonwealth 
of Massachusetts, the city of Lowell, and any other Federal entity or 
any institution such technical assistance as the Secretary considers 
appropriate to carry out the purpose of this Act. 


WITHHOLDING OF FUNDS 


Sec. 204. The Secretary may refuse to obligate or expend any money 
appropriated for the purposes described in section 103(a) (1) of this 
7 or section 103(a)(2) of this Act if the Secretary determines 
that— 

(a) the citv of Lowell has failed to establish lations or 
laws consistent with the standards and criteria established pur- 
suant to section 302(e) of this Act within one year after the date 
such standards and criteria have been established, except that the 
Secretary may extend such one-year period for not more than six 
months if the Secretary determines that the city has made a good 
faith effort to establish such regulations or laws; 

(b) the city of Lowell has failed to notify the Commission of 
(1) applications for building permits or zoning variances respect- 
ing any property which is included in the index established pur- 
suant to section 302(d) of this Act, or (2) any proposals of the 
city of Lowell to change the regulations or laws described in 
paragraph (c) (1) of this subsection ; 
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(c)(1) during the period before the city of Lowell has estab- 
lished regulations or laws consistent with the standards and cri- 
teria established pursuant to section 302(e) of this Act, the city 
of Lowell has granted any building permit or zoning variance or 
has taken any other action respecting any property within the 

rk or preservation district, which either the Secretary or the 
Ceieatianan consider to be inconsistent with such standards and 
criteria; 

(2) after the city of Lowell has established the regulations or 
laws described in sub i (1) of this paragraph, the city 
of Lowell has granted any building permit or zoning variance or 
has taken any other action respecting any property within the 
park or preservation district, which either the Secretary or the 

ission consider to be inconsistent with such regulations or 
laws; or 

(d) the Commission has not made good faith efforts to (1) 
provide for the preservation, restoration, management, develop- 
ment, or maintenance of property within the park and preserva- 
tion district or (2) carry out the park preservation plan approved 
under section 302 of this Act. 


GENERAL ADMINISTRATIVE FUNCTIONS 


Src. 205. (a) (1) The Secretary, acting through the National Park 
Service, shall take appropriate actions to implement to the extent 
practicable the park management plan established pursuant to section 
201(b) of this Act. In carrying out such plan, the Secretary shall 
administer the park in accordance with laws, rules, and regulations 
applicable to the national mig system. Before the date on which the 
Commission conducts its first meeting, the Secretary may take any 
other action the Secretary deems necessary to provide owners of prop- 
erty with national historic or cultural significance within the park or 
preservation district with emergency assistance for the purpose of 
preserving and protecting their property in a manner consistent with 
the purpose of this Act. 

(2) Subject to sections 204 and 302(b) of this Act, the Secretary 
shall make available to the Commission any funds appropriated under 
section 103(a) (2) of this Act for the purpose of carrying out title IT] 
of this Act. 

(b) Notwithstanding any other provisions of law, the Secretary 
may accept donations of funds, property, or services from individuals, 
foundations, corporations, and other private entities, and from public 
entities, for the purpose of implementing the park management plan. 

(c) The Secretary may sponsor or coordinate within the park and 
preservation district such educational or cultural programs as the 
Secretary considers appropriate to encourage appreciation of the 
resources of the park and preservation district. 

(d) The Secretary may acquire such leases respecting property 
within the park as may be necessary to carry out the purpose of this 


Act. 
TITLE IIJ—ROLE OF THE COMMISSION 
ESTABLISHMENT OF LOWELL HISTORIC PRESERVATION COMMISSION 


Src. 301. (a) There is established within the Department of the 
Interior a commission to be known as the Lowell Historie Preservation 
Commission which shall administer the preservation district and pro- 
vide certain services within the park in accordance with this title. The 
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Commission shall consist of fifteen members appointed by the Secre- 

tary as follows: 

(1) Three members who are members of the city council of 
— appointed from recommendations made by the mayor of 

well. 

(2) Three members appointed from recommendations made by 
the city manager of Lowell of persons who are representative of 
organized labor, the business community, local neighborhoods, and 
cultural institutions, and who are not elected officials. 

(3) One member appointed from recommendations made by the 
president of the University of Lowell. 

(4) Three members appointed from recommendations made by 
the Governor of the Commonwealth of Massachusetts, 

(5) One member appointed from recommendations made by the 
Secretary of Commerce and who shall be an employee of the 
Department of Commerce. 

(6) One member appointed from recommendations made by the 
Secretary of Transportation and who shall be an employee of 
the Department of Transportation. 

(7) One member appointed from recommendations made b 
the Secretary of Housing and Urban en and who shall 
be an employee of the Department of Housing and Urban 
Development. 

(8) Two members who are qualified to serve on the Commission 
because of their familiarity with programs of the Department of 
the Interior involving national parks and historic preservation 
and who shall be an employee of the Department of the Interior. 

(b) If any member of the Commission who was appointed to the 

Commission under paragraph (1) or (4) of subsection (a) of this 

section as a member of the city council of Lowell or any other govern- 

ment leaves that office, or if any member of the Commission who was 

appointed from persons who are not elected officials of any govern- 

ment becomes an elected official of a government, such person may 

continue as a member of the Commission for not longer than the 
thirty-day period beginning on the date such person leaves that office 
or becomes such an elected official, as the case may be. 

Terms of office. (<) (1) Except as provided in paragraph (2) of this subsection, 
members shall be appointed for terms of two years. A member may be 
reappointed only three times unless such member was originally 
appointed to fill a vacancy pursuant to subsection (e) (1) of this sec- 
tion, in which case such member may be reappointed four times. 

(2) Of the members first appointed pursuant to subscction (a) of 
this section, the following shall be appointed for terms of three years: 

Sit The members appointed pursuant to paragraphs (2), (3), 
and (8) of such subsection. 

(B) One of the members appointed pursuant to paragraph (4) 
of such subsection, as designated by the Secretary at the time of 
appointment upon recommendation of the Governor. 

(d) The chairman of the Commission shall be elected by the mem- 
bers of the Commission. The term of the chairman shall be two years. 

(e)(1) Any vacancy in the Commission shall be filled in the same 
manner in which the original appointment was made, 

(2) Any member ap ainied to fill a vacancy shall serve for the 
remainder of the term for which his predecessor was appointed. Any 
member may serve after the expiration of his term for a period not 
longer than thirty days, 
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(f) Eight members of the Commission shall constitute a quorum, 
but a lesser number may hold hearings. 

(g) The Commission shall meet at least once each month, at the 
call of the chairman ora majority of its members. 

(h) (1) Except as provided in paragraph (2) of this subsection, 
members of the Commission shall each be entitled to receive $100 for 
each day (including travel time) during which they are engaged in 
the performance of the duties of the Commission. 

(2) Members of the Commission who are full-time officers or 
employees of the United States, the city of Lowell, or the Common- 
wealth of Massachusetts shall receive no additional pay on account of 
their service on the Commission. 

(3) While away from their homes or regular places of business 
in the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as persons employed intermit- 
tently in the Government service are allowed expenses under section 
5703 of title 5 of the United States Code. 

(i) The Commission established pursuant to this Act, shall cease Termination. 
to exist ten years from the date of enactment of this Act. 


PARK PRESERVATION PLAN AND INDEX 


Sec. 302. (a) (1) Within one year after the date on which the Com- 16 USC 
mission conducts its first meeting, the Commission shall submit to 410cc-32. 
the Secretary a draft park preservation plan meeting the require- : 
ments of subsection (c) of this section. The Secretary shall review 
the draft park preservation plan and, within ninety days after the 
date on which such plan is submitted to the Secretary, suggest appro- 
priate changes in such plan to the Commission. 

(2) Within eighteen months after the date on which the Commis- 
sion conducts its first meeting, the Commission shall submit to the 
Seeretary a park preservation plan which meets the requirements 
of subsection (c) of this section. The Secretary shall, within ninety 
days after the date on which such plan is submitted to the Secretary, 
approve or disapprove such plan. The Secretary may not approve 
such plan unless thie Secretary determines that such ey se 8 ade- 
quately carry out the purpose of this Act. 

(3) If the Secretary disapproves a park preservation plan, the 
Secretary shall advise the Commission of the reasons for such dis- 
approval together with the recommendations of the Secretary for 
revision of such plan. Within such period as the Secretary may desig- 
nate, the Commission shall submit a revised park preservation plan to 
the Secretary. The Dieagnayd shall approve or disapprove any revised 
park preservation plan in the same manner as required in paragraph 
(2) of this subsection for the approval or disapproval of the original 

ark preservation plan. 

(4) If the Secretary approves a park preservation plan, the Secre- Publicationin _ 
tary shall publish notice of such sph oealis the Federal Register and Federal Register. 
shall forward copies of the approved plan to the Congress. 

(5) Any park preservation plan or draft plan submitted to the Availability to 
tegen under this subsection shall, upon request, be available to public. 
the public. 

(6) No changes other than minor revisions may be made in the 
approved — preservation plan without the approval of the Secre- 
tary. The Secretary shall approve or disapprove any proposed change 
in the approved park preservation plan, except minor revisions in the 
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same manner as required in paragraph (2) of this subsection for the 
approval or disapproval of the original park preservation plan. 

Q (1) Except as provided in ee 2) of this subsection, 
the Secretary shall not make any funds available to the Commission 
to carry out section 303 or 304 of this Act until a park preservation 
plan has been approved under subsection (a) of this section. 

(2) Before a park preservation plan is approved under subsection 
(a) of this section, the Secretary may make available to the Commis- 
sion such funds as the Commission may request to carry out an 
activity specified in paragraph (3) of this section. However, no timc 
shall be made available under this paragraph unless a proposal describ- 
ing such activity is reviewed and approved by the Secretary. 

(3) The Commission may request funds from the Secretary to— 

(A) carry out activities to preserve, restore, manage, develop, 
or maintain any property identified in subsection (c) (1) of this 
section ; 

(B) take any action the Commission considers necessary to 
provide owners of property with national historical or cultural 
significance within the park or preservation district with emer- 
gency assistance for the purpose of preserving and protecting 
Pe property in a manner consistent with the purpose of this 
Act: or 

(C) acquire in accordance with section 304 of this Act, any 
property within the park which— 

(i) is identified in the report of the Lowell Historic Canal 
District Commission as a property which should be 
preserved, restored, managed, developed, or maintained in a 
manner consistent with the purpose of this Act; 

(ii) is listed in the National Register of Historie Places, as 
maintained by the Secretary pursuant to section 101(a) of the 
Act entitled “An Act to establish a program for the preserva- 
tion of additional historic properties throughout the Nation, 
and for other purposes”, approved October 15, 1966 (16 U.S.C. 
470a), and section 2(b) of the Act entitled “An Act to provide 
for the preservation of historic American sites, buildings, 
objects, and antiquities of national significance, and for other 
purposes”, approved August 21, 1935 (16 U.S.C. 462) ; or 

(iii) is determined by the Secretary to be of national 
significance ; 

and would be subject to demolition or major alteration in a manner 
inconsistent with the purpose of this Act unless acquired by the 


Commission. ; 
(c) Any plan submitted to the Secretary under subsection (a) of 


this section shall— 

(1) deseribe the manner in which the Commission, to the extent 
practicable in accordance with the recommendations in the report 
of the Lowell Historic Canal District Commission, proposes to 
provide for the preservation, restoration,.management, develop- 
ment, or maintenance of— 

(. the Welles Block, 169 Merrimack Street; 

(B) the Jordan Marsh Company Building, 153 Merrimack 
Street and 15 Kirk Street; 

C) the Yorick Club, 91 Dutton Street; 

2 the Lowell Gas Light Company, 22 Shattuck Street ; 
E) St. Anne’s Chureh and Rectory, 237 Merrimack 


Street ; 
(F) Lowell Institution for Savings, 18 Shattuck Street; 
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G) the Ahepa Building, 31 Kirk Street ; 
H) Boott Mill, Foot of John Street; 
I) Lowell Manufacturing Company on Market Street; 
an 
(J) the structure commonly referred to as the Early 
Residence, 45, 47, and 49 Kirk Street; 

(2) identify the properties included in the index established 
pursuant to subsection (d) of this section; 

(3) identify the properties which the Commission intends to 
acquire under section 304 of this Act and specify how such prop- 
erties shall be used; 

(4) include the standards and criteria established pursuant 
to subsection (e) of this section ; 

(5) provide a detailed description of the manner in which 
the Commission intends to implement the grant and loan pro- 
grams under section 303 of this Act, including information relat- 
ing to the estimated amount of such grants and the manner in 
which such grants shall be awarded by the Commission ; 

(6) provide for a transportation program by which the Com- 
mission shall provide, directly or by agreement with any person 
or any public or “ entity, transportation services and facili- 
ties for park and preservation district visitors, including barge 
equipment, docking facilities, and local rail facilities; 

(7) provide for educational and cultural programs to encour- 
age appreciation of the resources of the park and preservation 
district ; and 

(8) include a tentative budget for the subsequent five fiscal 

ears. 

(a) The Commission shall establish, within one year after the date 
on which the Commission conducts its first meeting, an index which 
includes— 

(1) any property in the park or preservation district (except 
for any property identified in section 201(a)(2) of this Act) 
which should be preserved, restored, managed, developed, main- 

- tained, or acquired by the Commission because of its national his- 

toric or cultural significance ; and 

(2) any property which should be preserved, restored, man- 

: ped or ames ee in a manner com coe with the 
purpose of this Act use of its proximity to any property 
referred to in paragraph (1) of this we ba 4 y 


applicable to the construction, Sebo restoration, alteration, and 

e Pmsninkdpmeng district with the advice 

usetts and of the Secretary, and the 
consent of the city manager of Lowell. 

(2) The Commission shall establish the standards and criteria 
described in paragraph (1) of this subsection for any property within 
the park with the advice of the Commonwealth of Biatathanctes and 
the city manager of Lowell and subject to the review and approval of 
the gow 

(3) The Commission shall establish standards and criteria under 
ac (1) and (2) of this subsection within one year after the 

ate on which the Commission conducts its first meeting. Such stand- 
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ards and criteria may be revised in the same manner in which they 
were enenaly established. 

_ (4) The Secretary shall publish the standards and criteria estab- 
lished under paragraphs (1) and (2) of this subsection, and any 
revisions thereof, in the Federal Register. © 


LOANS, GRANTS, AND TECHNICAL ASSISTANCE 


Sec. 303. (a) The Commission may make loans to the Lowell Devel- 
opment and Financial Corporation (established under chapter 844 of 
the Massachusetts General Laws and hereinafter refe: to as the 
“corporation”) to enable the corporation to provide low interest loans 
for Nie sda mag restoration, or development of any property 
described in section 302(d) (1) of this Act. The Commission may make 
any such loan to the corporation only after entering into a loan agree- 
ment with the corporation which includes the following terms: 

(1) The loan to the corporation shall have a maturity of 
thirty-five years. At the end of such period, the corporation shall 
repay to the Secretary of the Treasury (in a lump sum) for 
deposit in the general fund of the Treasury the Sl atti of 
the loan and any additional amounts accruing to the corporation 
pursuant to this subsection ape those amounts expended by 
the corporation for reasonable administrative expenses. 

(2) The money received from the Commission, and any inter- 
est. earned on such money, may be obligated by the corporation 
only for low interest loans made under paragraphs (6) and (7) 
of this subsection, except that the corporation may use such money 
to the extent the Commission considers reasonable to satisfy the 
costs of the corporation in administering the loan or procuring 
loan guarantees or insurance. : 

(3) Within five years after receiving the loan from the Com- 
mission, the corporation shall make loans under paragraphs (6) 
and (7) of this subsection which, in the aggregate, obligate the 
full amount of money received from the Commission (minus any 
amount required to satisfy the costs described in paragraph (2) 
of this subsection) . 

(4) As loans made under paragraphs (6) and (7) of this sub- 
section are repaid, the corporation shall make additional loans 
under such paragraphs with the money made available for obliga- 
tion by such repayments. 4. 

(5) The corporation shall make available to the Commission 
and to the Secretary, upon request, all accounts, financial records, 
and other information related to loans made under paragraphs 
(6) and (7) of this subsection. ; 

(6) Before the corporation approves any application for a low 
interest loan for which money has been made available to the 
corporation by the Commission, the corporation shall require 
the prospective borrower to furnish the corporation with a state- 
ment from the Commission stating that the Commission has 
reviewed the application and has determined that any loan 
received by the prospective borrower will be spent in a manner 
consistent. with— ‘ 

(A) the standards and criteria established pursuant to 
section 302(e) of this Act, and 

(B) the goals of the park preservation plan approved under 
section 302 (a) of this Act. 
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(7) The corporation may approve any application for a low 
interest loan which meets the terms and ron ions prescribed by 
the corporation with the approval of the Commission and for 
which money has been made available to the corporation by the 
Commission if— 

(A) the prospective borrower furnishes the corporation 
with the statement described in paragraph (6) of this 
subsection ; 

Bp the corporation determines that such borrower has 
sufficient financial resources to repay the loan; and 

(C) such borrower satisfies any other applicable credit 
criteria established by the corporation. 

In order to determine whether the corporation has complied with this 
subsection, the Commission, or such other appropriate person or entity 
as the Commission may designate, shall conduct an audit at least once 
every two years of all accounts, financial records, and other informa- 
tion related to loans made under paragraphs (6) and (7) of this sub- 
section. If the Commission determines, after conducting a hearing on 
the record, that the corporation has substantially failed to comply with 
this subsection, the outstanding balance of any loan made to the cor- 
poration under this subsection shall become payable in full upon the 
demand of the Commission. 

(b) (1) The Commission may make grants to owners of property 
described in section 302(d) (1) of this Act for the preservation, restora- 
tion, management, development, or maintenance of a ina 
manner consistent with the standards and criteria establi pursuant 
to section 302 (e) of this Act. 

(2) 'The Commission, with the approval of the Secretary, may make 
grants to any person or any public or private entity to provide for (1) 
educational and cultural programs which encourage appreciation of 
the resources of the park and preservation district, or (11) any plan- 
ning, transportation, maintenance, or other services the Commission 
considers necessary to carry out the p of this Act. 

(3) Grants under this subsection shall be made under agree 
which specify the amount of the grant, the installments (if any) by 
which the grant shall be paid to the grant recipient, the Dee sed for 
which the grant may be used, and any other condition the Commis- 
sion considers appropriate. The Commission shall be entitled, under 
the terms of any grant agreement, to recover from the recipient any 
funds used in a manner inconsistent with such t agreement. 

(c) The Commission with the advice of the Secretary may provide 
technical assistance to— 

(1) owners of property within the park or preservation district 
to assist such owners in (A) making repairs to or improvements 
in any By rty included in the index established pursuant to sec- 
tion 3' (a) of this Act, or (B) applying for loans under subsec- 
tion (a) of this section ; an 

(2) any other person or public or private entity to assist such 
sry or entity in taking actions consistent with the purpose of 
this Act. 

(d) The Commission shall make available to the Secretary, upon 
request, all accounts, financial records, and other information of the 
Commission relating to grants and loans made under this section. 

(e) The Secretary shall make an annual report to the Co 
describing the loans, grants, and technical assistance provided under 
this section and under section 203 of this Act. Such report shall i 
the amount, recipient, and purpose of any loan, grant or technica 
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assistance so provided and contain such additional information as the 
Secretary considers appropriate. 


ACQUISITION AND DISPOSITION OF PROPERTY 


Sec. 304. (a) (1) The Commission may acquire any property desig- 
nated in paragraph (3) of this subsection, any property described in 
section 302 (d) (1) of this Act, or any interest therein, by donation, by 
purchase with donated or appropriated funds, or by condemnation in 
accordance with paragraph (2) of this subsection. 

(2) Only properties within the park or property desi, d in para- 
graph (3) of this subsection may be acquired by the Commission b. 
condemnation. The Commission may initiate condemnation proceed- 
ings only after making every reasonable effort to acquire any such 
property through reageotentions and purchase and consulting with the 
city council of Lowell. No lands or interests therein may be acquired 
by the Commission by condemnation without the approval of the 


Beier 
(3) The Commission may acquire in accordance with paragraph (1) 
of this subsection the following properties, or any interest pe 
(A) World Furniture Building, 125 Centra] Street; and 
(B) The Martin Building, 102-122 Central Street. 

(b) The Commission, with the approval of the Secretary, may sell 
or lease any property which it acquires under subsection (a) of this 
section subject to such deed restrictions or other conditions as the 
Commission deems appropriate to carry out the purpose of this Act. 

(c) Pursuant to a written agreement between the Commission and 
the Commonwealth of Massachusetts, the Commission, with the 
approval of the Secretary, may sell, donate, lease, or in any other 
manner the Commission and the Secretary deem appropriate make 
available to the Commonwealth any property which the Commission 
has acquired under subsection (a) of this section in order to pro- 
vide for the administration or maintenance of such property by the 
Commonwealth in a manner consistent with the purpose of this Act. 


POWERS OF COMMISSION 


Sec, 305. (a) The Commission may for the purpose of carrying out 
this Act hold such hearings, sit and act at such times and places, take 
such testimony, and receive such evidence, as the Commission may 
deem advisable. The Commission may administer oaths or affirma- 
tions to witnesses mf sour before it. 

(b) When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. 

(c) Subject to section 552a of title 5, United States Code, the 
Commission may secure directly from any department or agency 
of the United States information necessary to enable it to carry out 
this Act. Upon request of the chairman of the Commission, the head 
of such department or agency shall furnish such information to the 
Commission. 

(d) Notwithstanding any other provision of law, the Commission 
may seek and epg. dees ft of funds, property, or services 
individuals, foundations, corporations, and other private entities, and 
from public entities, for the purpose of replys 2 out its duties. 

(e) The Commission may use its funds to obtain money from an 
source under any program or law requiring the recipient of su 
money to make a contribution in order to receive such money. 
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(£) The Commission may use the United States mails in the same 
manner and wu the same conditions as other departments and 
agencies of the United States. 

(g) The Commission may obtain by purchase, rental, donation, or 
otherwise, such property, facilities, and services as may be needed to 

out its duties. Any acquisition of property by the Commission 
shall be in accordance with section 304 of this Act : Provided, however, 
That the Commission may not acquire lands or interests therein pur- 
suant to this subsection by condemnation. Upon the termination of the 
Commission, all property, ~ and real, and unexpended funds 
shall be transferred to the Department of the Interior. 


STAFF OF COMMISSION 


Src. 306. (a) The Commission shall have a Director who shall be 
appointed by the Commission and who shall be paid at a rate not to 
exceed the rate of pay payable for grade GS-15 of the General 
Schedule. 

(b) The Commission may appoint and fix the pay of such addi- 
tional personnel as the Commission deems desirable. 

(c) The Director and staff of the Commission may be appointed 
without regard to the provisions of title 5, United States Code, govern- 
ing appointments in the ——v service, and may be fps without 
regard to the provisions of chapter 51, and subchapter of chapter 
53 of such title relating to classification and General Schedule pay 
rates, except that no individual so amp may receive adie excess 
pees <ege rate of basic pay payable for grade GS-15 0 General 

ule. 

(d) Subject to such rules as may be adopted by the Commission, the 
Commission may procure temporary and intermittent services to the 
same extent as is authorized by section 3109(b) of title 5, United States 
Code, but at rates determined by the Commission to be reasonable. 

(e)(1) Upon request of the Commission, the head of any Federal 
agency represented by members on the Commission may detail, on a 
reimbursable basis, any of the personnel of such agency to the Com- 
mission to assist it in carrying out its duties under this Act. 

(2) The Administrator of the General Services Administration 
shall provide to the Commission on a reimbursable basis such admin- 
istrative support services as the Commission may request. 


Approved June 5, 1978. 
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Public Law 95-291 
95th Congress 
An Act 


To authorize an appropriation to reimburse certain expenditures for social 
services provided by the States prior to October 1, 1975, under titles I, IV-A, 
VI, X, XIV, and XVI of the Social Security Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress auenbied, That (a) there is 
authorized to be appropriated for the fiscal year which ends on 
September 30, 1979, not to exceed $543,000,000, to remain available 
until expended, to enable the Secretary of the Treasury to pay to any 
State the amount determined by the Secre of Health, Education, 
and Welfare (hereinafter in this Act refe to as the “Secretary”), 
in accordance with the sueceeding provisions of this Act, to be payable 
to the State in settlement of the unpaid claim of the State against the 
United States for reimbursement of expenditures made by the State 
prior to October 1, 1975, with respect to services (and related adminis- 
trative costs) which the State asserts were provided (or incurred) 
under an approved State plan pursuant to title I, 1V-A, VI, X, XTV, 
or XVI of the Social Security Act. 

(b) For purposes of this Act, the term “unpaid claim” of any State 
means (subject to the succeeding sentence) the total amount of Federal 
reimbursement for expenditures of the type specified in subsection (a) 
which has not been paid to such State prior to the date of enactment 
of this Act. In mea such total amount in the case of any State, 
any portion thereof attributable to expenditures made in any fiscal 
year with respect to which the provisions of section 1130 of the Social 
Security Act (as then in effect) were applicable shall be reduced (but 
not below zero) by the excess (if any) of (1) the aggregate of the 
portion of such total amount attributable to expenditures made in such 
year and the total amount of the Federal Seimibarieinent paid prior to 
the date of enactment of this Act to such State with respect to expend- 
itures made in such year, over (2) the State’s allotment determined 
under such section 1130 for such year. 

Sec. 2. (a) In the case of that portion of the unpaid claim of a State 
that the Secretary determines was asserted against the United States, 
in the form and manner prescribed by the Secretary with respect to 
the filing of claims under titles IT, [V-A, VI, X, XIV, and XVI of the 
Social Security Act, prior to April 1, 1977, the Secretary shall certify 
& the Secretary of the Treasury for payments to the State the sum 
or— 

(1) an amount equal to 38 percent of so much of such portion 
as does not exceed $50,000,000 ; 
(2) an amount equal to 35 percent of so much of such portion 
as exceeds $50,000,000 but does not exceed $150,000,000; an 
(3) an amount equal to 21 percent of so much of such portion 
"4 Get tn ete fied h (1) shall be 58 
except that the percentage speci in paragraph (1 5 
percent and the percentage ified in paragraph (2) shall be 50 
reent in the case of a State if the portion of the unpaid claim of such 
tate referred to in the preceding provisions of this subsection equals 
or exceeds 85 percent oF the sum of (A) such portion and (B) the 
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total amount of Federal reimbursement for expenditures of the type 
specified in the first section of this Act which has been paid to such 
State prior to the date of enactment of this Act but with respect to 
which formal steps have been initiated by the Secretary to recover 
such reimbursement. 

(b) (1) In the case of the portion of the unpaid claims of a State 
that the Secretary determines meets the requirements of subsection 
(a), except that the claim was asserted, in the form and manner pre- 
seribed by the Secretary, on or after April 1, 1977, but prior to the 
ninety-first day following the date upon which this Act is enacted, 
the Secretary shall certify to the Secretary of the Treasury for pay- 
ment to the State, subject to parsgraph 2), an amount equal to 15 
percent of so much of such portion as he finds to be for the provision 
of services that he finds the State provided and for which he has not 

rovided reimbursement, but the expenditures for which were reim- 

ursable under title I, IV-A, VI, X, XIV, or XVI of the Social Secu- 
rity Act prior to April 1, 1977, or, if not services the expenditures for 
which were reimbursable, are services of a similar kind and are not 
otherwise reimbursable under this Act. 

(2) The Secretary may not certify for payment to any State under 
the authority of this su ion an aggregate amount that exceeds 5 
percent of that State’s allotment for the fiscal year 1973 of social serv- 
ice funds under titles I, IDV—A, X, XIV, and of the Social Secu- 
rity Act, as determined in accordance with section 1130(b) of such Act, 
less the amount certified for payment to the State under subsection (a) 
of this section. 

(3) The Secretary shall have no authority, by regulations or other- 
wise, to extend the time period specified in paragraph (1) or to waive 
the time limit for assertion of a claim. 

Sec. 3. (a) Except with respect to amounts paid by the Secretary toa 
State prior to April 1, 1977, no State is entitled to reimbursement of 
expenditures described by the first section of this Act, except as pro- 
vided by this Act. 

(b) Neither the Secretary nor any other official of the Federal 
Government may seek to recover any amount paid to a State prior to 
April 1, 1977, or pursuant to this Act, as reimbursement of expenditures 
made by the State of the type described by the first section of this Act. 

Src. 4. (a) The Secretary is authorized to enter into agreements 
with any State in accordance with the provisions of this Act, and 
agreements entered into prior to the enactment of this Act, to the 
extent not inconsistent with the terms hereof, shall have the same force 
ore — as agreements entered into subsequent to enactment of 
this Act. 

(b) In the absence of an agreement, a State dissatisfied with a 
determination by the Secretary under this Act may, by application to 
the Secretary within 60 days after the date of notice to the State of 
that determination, obtain the Secretary’s review of that determina- 
tion. If the application requests a hearing, the Secretary shall conduct 
a hearing after reasonable notice to the State, and , on the basis 
of evidence adduced at the hearing, affirm, modify, or reverse his 
determination. If the Secretary does not preside at the reception of the 
evidence at the hearing, the decision of the presiding official or body 
shall be the decision of the Secretary. 
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(ce) No court of the United States has jurisdiction to entertain any 
action a. review of any determination or finding of the Secre- 
tary under this Act, or otherwise seeking to compel a determination 
by the Secretary to certify for payment any claim described by the 
first section of this Act; except that the appropriate district court 
shall have jurisdiction over any action ang enforcement of an 
agreement of the kind referred to in subsection (a). 

Sec. 5. (a) Amounts appropriated under the first section of this 
Act shall be first applied in settlement of the portions of unpaid claims 
described in section 2(a). If, after that payment, the amounts remain- 
ing are insufficient to pay the amounts established by section 2(b) 
with respect to the portions of unpaid claims asserted under section 
2(b), the Secretary shall certify for payment with respect to each such 
portion an amount that bears the same relationship to that portion as 
the total of such remaining available amounts bears to the total of all 
portions of unpaid claims asserted under section 2(b). 

(b) A reduction effected by subsection (a) of this section in the 
amount payable to a State under section 2(b) does not give rise to an 
entitlement of the State to the difference between the amount payable 
under section 2(b) (without regard to subsection (a) of this section) 
and the amount payable under section 2(b) after application of sub- 
section (a) of this section. 

(c) In the event that the amount appropriated pursuant to the first 
section of this Act exceeds the apahis portions of unpaid claims 
under subsections (a) and (b) of section 2, the amount paid to any 
State receiving a payment computed with respect to paragraph (3) 
of section 2(a) mon be increased (to the extent of such ern by an 
amount equal to the difference between the amount it received under 
section 2(a) and the amount it would have so received if the per- 
centage in such paragraph had been 25 percent. 

Sec. 6. The Secretary of the Treasury shall pay to each State, out 
of amounts ak nrg ursuant to the first section of this Act, all 
amounts certified by the Secretary as payable to that State under the 
terms of this Act. 


Approved June 12, 1978. 
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Public Law 95-292 
95th Congress 
An Act 


To amend titles II and XVIII of the Social Security Act to make improvements 
in the end stage renal disease program presently authorized under section 226 
of that Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) title II of 
the Social Security Act is amended by inserting immediately after 


section 226 the following new section: 


“SPECIAL PROVISIONS RELATING TO COVERAGE UNDER MEDICARE PROGRAM 
FOR END STAGE RENAL DISEASE 


“Sec. 226A. (a) Notwithstanding any provision to the contrary in 
section 226 or title X VIII, every individual who— 


“(1) (A) is fully or currently insured (as such terms are defined $¢4 


in section 214 of this Act) or would be fully or currently insured 
if his service as an employee (as defined in the Railroad Retire- 
ment Act of 1974) after December 31, 1936, were included in the 
term ‘employment? as defined in this Act, or (B) is entitled to 
monthly insurance benefits under title IT of this Act or an annuity 
under the Railroad Retirement Act of 1974, or (C) is the spouse 
or dependent child (as defined in regulations) of an individual 
who is fully or currently insured or would be fully or currently 
insured if his service as an employee (as defined in the Railroad 
Retirement Act of 1974) after December 31, 1936, were included 
in the term ‘employment’ as defined in this Act, or (D) is the 
spouse or dependent child (as defined in regulations) of an indi- 
vidual entitled to monthly insurance benefits under title II of 
this Act or an annuity under the Railroad Retirement Act of 1974; 

“(2) is medically determined to have end stage renal disease; 


and 
“(3) has filed an application for benefits under this section ; 
shall, in accordance with the succeeding provisions of this section. be 
entitled to benefits under part A and eligible to enroll under part B of 
title XVIII, subject to the deductible, premium, and coinsurance 
provisions of that title. 

“(b) Subject to subsection (c), entitlement of an individual to bene- 
fits under part A and eligibility to enroll under part B of title XVIII 
by reasons of this section on the basis of end stage renal disease— 

“(1) shall begin with— 

“(A) the third month after the month in which a regular 
course of renal dialysis is initiated, or 

“(B) the month in which such individual receives a kidne 
transplant, or (if earlier) the first month in which su 
individual is admitted as an inpatient to an institution which 
is a hospital meeting the requirements of section 1861(e) (and 
such additional requirements as the Secretary may prescribe 
under section 1881(b) for such institutions) in preparation 
for or anticipation of kidney transplantation, but only if such 
transplantation occurs in that month or in either of the next 
two months, 
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whichever first occurs (but no earlier than one year preceding 
the month of the filing of an application for benefits under this 
section) ; and 

“*(2) shall end, in the case of an individual who receives a kidne 
transplant, with the thirty-sixth month after the month in which 
such individual receives such transplant or, in the case of an 
individual who has not received a kidney transplant and no longer 
requires a regular course of dialysis, with the twelfth month after 
the month in which such course of dialysis is terminated, 

“(c) Notwithstanding the provisions of subsection (b)— 

“(1) in the case of any individual who participates in a self-care 
dialysis training program prior to the third month after the 
month in which such individual initiates a regular course of renal 
dialysis in a renal dialysis facility or provider of services meeting 
the requirements of section 1881(b), entitlement to benefits under 

art A and eligibility to enroll under part B of title XVIII shall 
gin with the month in which such regular course of renal dial- 
ysis is initiated ; 

“(2) in any case in which a kidney transplant fails (whether 
during or after the thirty-six-month period specified in subsection 
(b) (2)) and as a result the individual who received such trans- 
plant initiates or resumes a regular course of renal dialysis, entitle- 
ment to benefits under part A and eligibility to enroll under part 
B of title XVIII shall begin with the month in which such 
course is initiated or resumed; and 

“(3) in any case in which a regular course of renal dialysis is 
resumed subsequent to the termination of an earlier course, entitle- 
ment to benefits under part A and eligibility to enroll under part 
B of title XVIII shall begin with the month in which such regular 
course of renal dialysis is resumed.”. 

(b) Section 226 of such Act is amended— 

(1) by striking out subsections (e), (£), and (g), and 

?) by redesignating subsections (h) and (i) as subsections (e) 
and (f), respectively. 

Sec. 2. Part C of title Xvi of the Social Security Act is amended 
by adding at the end thereof the following new section: 


“MEDICARE COVERAGE FOR END STAGE RENAL DISEASE PATIENTS 


“Src. 1881. (a) The benefits provided by parts A and B of this title 
shall inelude benefits for individuals who have been determined to 
have end-stage renal disease as provided in section 226A, and benefits 
for en donors as provided in subsection (d) of this section. Not- 
withstanding any other provision of this title, the type, duration, and 
scope of the benefit provided by parts A and B with respect to indi- 
viduals who have been ditesmnined to have end-stage renal disease and 
who are entitled to such benefits without regard to section 226A shall 
in no case be less than the type, duration, and scope of the benefits so 
provided for individuals entitled to such benefits solely by reason of 
that section. 

“(b) (1) Payments under this title with respect to services, in addi- 
tion to services for which payment would otherwise be made under 
this title, furnished to individuals who have been determined to have 
end-stage renal disease shall include (A) payments on behalf of such 
individuals to providers of services and renal dialysis facilities which 
meet such requirements as the Secretary shall by regulation prescribe 
for institutional dialysis services and supplies (including self-dialysis 
services in a self-care dialysis unit maintained by the provider or facil- 
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ity), transplantation services, self-care home dialysis support services 
which are furnished by the provider or facility, and routine profes- 
sional services performed by a physician during a maintenance dialysis 
episode if payments for his other professional services furnished to an 
individual tio has end-stage renal disease are made on the basis spec- 
ified in paragraph (3)(A) of this subsection, and (B) payments to 
or on behalf of such individuals for home dialysis supplies and equip- 
ment. The requirements prescribed by the Secretary under subpara- 
raph (A) shall include requirements for a minimum utilization rate 
or covered procedures and for self-dialysis training programs. 

“(2)(A) With respect to payments for dialysis services furnished 
by providers of services and renal dialysis facilities to individuals 
determined to have end-stage renal disease for which payments may 
be made under part B of this title, such payments (unless otherwise 
provided in this section) shall be equal to 80 percent of the amounts 
determined in accordance with subparagraph (B) ; and with respect 
to payments for services for which payments may be made under part 
A of this title, the amounts of such payments (which amounts shall 
not exceed, in respect to costs in procuring organs attributable to pay- 
ments made to an organ procurement agency or histocompatibility 
laboratory, the costs incurred by that agency or laboratory) shall be 
determined in accordance with section 1861(v). Payments shall be 
made to a renal dialysis facility only if it agrees to accept such pay- 
ments as payment in full for covered services, except for payment by 
the individual of 20 percent of the estimated amounts for such services 
calculated on the basis established by the Secretary under subpara- 
graph (B) and the deductible amount imposed by section 1833 (b). 

“(B) The Secretary shall prescribe in regulations any methods and 
procedures to (i) determine the costs incurred by providers of services 
and renal dialysis facilities in furnishing covered services to indi- 
viduals determined to have end-stage renal disease, and (ii) deter- 
mine, on a cost-related basis or other economical and equitable basis 
(including any basis authorized under section 1861(v)), the amounts 
of Lyla to be made for part B services furnished by such providers 
and facilities to such individuals. Such regulations shall provide for 
the implementation of appropriate incentives for encouraging more 
efficient and effective delivery of services (consistent with quality 
care), and shall include, to the extent determined feasible by the Sec- 
retary, a system for classifying comparable providers and facilities, 
and prospectively set rates or target rates with arrangements for 
sharing such reductions in costs as may be attributable to more efficient 
and effective delivery of services. 

“(C) Such regulations, in the case of services furnished by pro- 
peleeery providers and facilities may include, if the Secretary finds it 

easible and appropriate, provision for recognition of a reasonable 
rate of return on equity capital, providing such rate of return does not 
exceed the rate of return stipulated in section 1861(v) (1) (B). 

“(D) For purposes of section 1878, a renal dialysis facility shall be 
treated as a provider of services. 

“(3) With respect to payments for physicians’ services furnished to 
individuals determined to have end-stage renal disease, the Secretary 
shall pay 80 percent of the amounts calculated for such services— 

“(A) ona reasonable charge basis (but may, in such case, make 
payment on the basis of the prevailing charges of other physicians 
for comparable services) except that payment may not be made 
under this subparagraph for routine services furnished during a 
maintenance dialysis episode, or 
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“(B) on a comprehensive monthly fee or other basis for an 
aggregate of services provided over a period of time (as defined 
in regulations). 

“(4) Pursuant to ments with approved providers of services 
and renal dialysis facilities, the Secretary may make payments to such 
providers and facilities for the cost of home dialysis supplies and 
equipment and self-care home dialysis support services furnished to 
patients whose self-care home dialysis is under the direct supervision 
of such penis or facility, on the basis of a target reimbursement 
rate (as defined in re (6)). 

“(5) An agreement under pe 4) shall require, in accord- 
se: 7 oe prescribed by the Secretary, that the provider 
or facility 

“(A) assume full responsibility for directly obtaining or 
arranging for the provision of— 

“(i) such medically necessary dialysis equipment as is pre- 
scribed by the attending physician ; 
“(ii) dialysis equipment maintenance and repair services; 
“(il) ene gurenaes and delivery of all necessary medical 
sup lies ; 
: Pv) where necessary, the services of trained home dialysis 
aides; 

“(B) perform all such administrative functions and maintain 
such information and records as the Secretary may require to 
verify the transactions and arrangements described in subpara- 


graph (A); 
ako) in LEY such cost reports, data, and information as the 
Secretary may require with respect to the costs incurred for _—> 
ment, supplies, and services furnished to the facility’s home dial- 
ysis patient population ; and 
«(D) provide for full access for the Secretary to all such 
records, data, and information as he may require to perform his 
functions under this section. 

“(6) The Secretary shall establish, for each calendar year, com- 
mencing with January 1, 1979, a target reimbursement rate for home 
dialysis which shall be adjusted for regional variations in the cost of 

a tag home dialysis. In establishing such a rate, the Secretary shall 
include— 
“(A) the Secretary’s estimate of the cost of providing medically 
necessary home dialysis supplies and equipment; 
“(B) an allowance, in an amount determined by the Secretary, 
to cover the cost of providing personnel to aid in home dialysis; 


and 
“(C) an allowance, in an amount determined by the Secretary, 
to cover administrative costs and to provide an incentive for the 
efficient delivery of home dialysis; 
but in no event shall such ng ang rate exceed 70 percent of the national 
average payment, adjusted for regional variations, for maintenance 
dialysis services furnished in approved providers and facilities during 
the preceding fiscal year. Any such target rate so established shall be 
utilized, without renegotiation of the rate, throughout the calendar 
year for which it is established. During the last quarter of each 
calendar year, the Secretary shall establish a home dialysis target 
reimbursement rate for the next calendar year based on the most recent 
data available to the Secretary at the time. In establishing any rate 
under this paragraph, the Secretary may utilize a competitive-bid 
procedure, a prenegotiated rate procedure, or any other procedure 
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which the Secretary determines is appropriate and feasible in order to 
carry out this paragraph in an effective and efficient manner. 

af Cr ) For purposes of this title, the term ‘home dialysis supplies and 
equipment’ means medically necessary supplies and equipment (includ- 
ing supportive equipment) required by an individual Sproat from 
end-stage renal disease in connection with renal dialysis carried out in 
his home (as defined in regulations), including obtaining, installing, 
and maintaining such equipment. 

“(8) For purposes of this title, the term ‘self-care home dialysis 
support services’, to the extent permitted in regulation, means— 

“(A) periodic monitoring of the patient’s home adaptation, 
including visits by qualified provider or facility personnel (as 
defined in regulations), so long as this is done in accordance with 
a plan Fs ae and periodically reviewed by a professional team 
(as de in regulations) including the individual’s physician ; 

“(B) installation and maintenance of dialysis equipment; 

“(C) testing and appropriate treatment of the water; and 
“(D) such additional supportive services as the Secretary finds 
appropriate and desirable. 

“(9) For purposes of this title, the term ‘self-care dialysis unit’ 
means a onal dialysis facility or a distinct part of such facility or of 
a provider of services, which has been approved by the Secretary to 
make self-dialysis services, as defined by the Secretary in regulations, 
available to individuals who have been trained for self-dialysis. A self- 
care dialysis unit must, at a minimum, furnish the services, equipment 
and supplies needed for self-care dialysis, have patient-staff ratios 
which are appropriate to self-dialysis (allowing for such appropriate 
lesser degree of ongoing medical span and assistance of ancillary 
personnel than is required for full care maintenance dialysis), and 
meet such other requirements as the Secretary may prescribe with 
respect to the quality and cost-effectiveness of services. 

“(c)(1)(A) For the purpose of assuring effective and efficient 
administration of the benefits provided under this section, the Secre- 
tary shall establish, in accordance with such criteria as he finds 
appropriate, renal disease network areas, such network organizations 
(including a coordinating council, an executive committee of such 
council, and a medical review board, for each network area) as he 
finds necessary to accomplish such purpose, and a national end stage 
renal disease medical information system. The Secretary may by regu- 
lations provide for such coordination of network Disnning and quality 
assurance activities and such exchange of data and information among 
agencies with responsibilities for health planning and quality assur- 
ance activities under Federal law as is consistent with the economical 
and efficient administration of this section and with the responsibilities 
established for network organizations under this section. 

“(B) At least one patient representative shall serve as a member of 
each coordinating council and executive committee. 

“(C) The Secretary shall, in regulations, prescribe requirements 
with respect to membership in network organizations by individuals 
(and the relatives of such individuals) (i) who have an ownership or 
control interest in a facility or provider which furnishes services 
referred to in section 1861(s) (2) (Fe ; or (ii) who have received remu- 
neration from any such facility or provider in excess of such amounts 
as constitute reasonable compensation for services (including time and 
effort relative to the pores of professional medical services) or 
goods supplied to such facility or provider; and such requirements 
shall provide for the definition, disclosure, and, to the maximum 
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extent consistent with effective administration, prevention of poten- 
tial or actual financial or professional conflicts of interest. with respect 
to decisions concerning the appropriateness, nature, or site of patient 
care. 

“(2) The network organizations of each network shall be responsi- 
ble, in addition to such other duties and functions as may be prescribed 
by the Secretary, for— ; . 

*(A) encouraging, consistent with sound medical practice, the 
use of those treatment settings most compatible with the successful 
rehabilitation of the patient ; ’ J 

“(B) developing criteria and standards relating to the oaltty 
and appropriateness of patient care; and network goals wit. 

ect to the placement of patients in self-care settings and 
undergoing or preparing for transplantation; = 

“(C) evaluating the procedure by which facilities and pro- 
viders in the network assess the appropriateness of patients for 
proposed treatment modalities ; 

(D) identifying facilities and providers that are not cooper- 
ating toward meeting network goals and assisting such facilities 
and providers in developing appropriate plans for correction ; and 

“(E) submitting an annual report to the Secretary on July 1 
of each year which shall include a full statement of the network’s 

als, data on the network’s performance in meeting its goals 
tincleding data on the comparative performance of facilities and 
providers with respect to the identification and placement of suit- 
able candidates in self-care settings and transplantation) , identifi- 
cation of those-facilities that have consistently failed to cooperate 
with network goals, and recommendations with respect to the need 
for additional or alternative services or facilities in the network 
in order to meet the network goals, including self-dialysis training, 
transplantation, and organ procurement facilities. 

«(3 here the Secretary determines, on the basis of the data con- 
tained in the network’s annual report and such other relevant data as 
may be available to him, that a facility or provider has consistently 
failed to cooperate with network plans and goals, he may terminate 
or withhold certification of such facility or provider (for purposes 
of payment for services furnished to individuals with end stage renal 
disease) until he determines that such provider or facility is making 
reasonable and appropriate efforts to cooperate with the network's 
plans and goals. 

“(4) The Secretary shall, in determining whether to certify addi- 
tional facilities or expansion of existing facilities within a network, 
take into account the network’s goals and performance as reflected in 
the network’s annual report. 

“(5) The Secretary, after consultation with appropriate profes- 
sional and planning organizations, shall provide such guidelines with 
respect to the planning and delivery of renal disease services as are 
necessary to assist network organizations in their development of their 
respective networks’  aeee to promote the optimum use of self-dialysis 
and transplantation by suitable candidates for such modalities. 

“(6) It is the intent of the Congress that the maximum practical 
number of patients who are medically, socially, and psychologically 
suitable candidates for home dialysis or transplantation should be so 
treated. The Secretary shall consult with appropriate professional and 
network organizations and consider available evidence relating to 
developments in research, treatment methods, and technology for home 
dialysis and transplantation. The Secretary shall periodically submit 
to the Congress such legislative recommendations as the Secretary finds 
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warranted on the basis of such consultation and evidence to further 
the national objective of maximizing the use of home dialysis and 
transplantation consistent with good medical practice. 

“(d) Notwithstanding any provision to the contrary in section 226 
any individual who donates a kidney for transplant surgery shall be 
entitled to benefits under parts A and B of this title with respect to 
such donation. Reimbursement for the reasonable expenses incurred by 
such an individual with respect to a kidney donation shall be made 
(without regard to the deductible, premium, and coinsurance provi- 
sions of this title), in such manner as may be prescribed by the Secre- 
tary in regulations, for all reasonable pe aoe operation, and 

stoperation recovery expenses associated with such donation, includ- 
ing but not limited to the expenses for which payment could be made 
if he were an eligible individual for papers of parts A and B of 
this title without rd to this subsection, Payments for postoperation 
recovery expenses shall be limited to the actual petlod of recovery. 

*(e)(1) Notwithstanding any other provision of this title, the 
Secretary may, pursuant to agreements with approved providers of 
services and renal dialysis facilities, reimburse such providers and 
facilities (without regard to the deductible and coinsurance provisions 
of this title) for the reasonable cost of the purchase, installation, main- 
tenance and reconditioning for subsequent use of artificial kidney and 
automated dialysis peritoneal machines (including supportive equip- 
ment) which are to be used exclusively by entitled individuals dialyz- 
ing at home. 

(2) An agreement under this subsection shall require that the 
provider or facility will— 

“(A) make the equipment available for use only by entitled 
individuals dialyzing at home; 

“(B) recondition the equipment, as needed, for reuse by such 
individuals throughout the useful life of the equipment, includin 
modification of the equipment consistent with advances in aan 
and technology ; 

“(C) provide for full access for the Secretary to all records 
and information relating to the purchase, maintenance, and use 
of the equipment; and 

“(D) submit such reports, data, and information as the Secre- 
tary may require with respect to the cost, management, and use 
of the equipment. 

“(3) For purposes of this section, the term ‘supportive equipment?’ 
ineludes blood pumps, heparin pumps, bubble detectors, other alarm 
systems, and such other items as the Secretary may determine are 
medically necessary. 

“(£) (1) The Secretary shall initiate and carry out, at selected loca- 
tions in the United States, pilot projects under which financial assist- 
ance in the purchase of new or used durable medical equipment for 
renal dialysis is provided to individuals suffering from end stage renal 
disease at the time home dialysis is begun, with provision for a trial 
period to assure successful adaptation to home dialysis before the 
actual purchase of such equipment. 

“(2) The Secretary shall conduct experiments to evaluate methods 
for reducing the costs of the end stage renal disease prorram. Such 
experiments shall include (without being limited to) reimbursement 
for nurses and dialysis technicians to assist with home dialysis. and 
reimbursement. to family members assisting with home dialysis. 

“(3) The Secretary shall conduct experiments to evaluate methods 
of dietary control for reducing the costs of the end stage renal disease 
program, including (without being limited to) the use of protein- 
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controlled products to delay the necessity for, or reduce the frequency 
of, dialysis in the treatment of end stage renal disease. 

“(4) The Secretary shall conduct a comprehensive mre 2 of methods 
for increasing public participation in kidney donation and other organ 
donation programs. 

“(5) The Secretary shall conduct a full and complete study of the 
reimbursement of physicians for services furnished to patients with 
end stage renal disease under this title, giving particular attention to 
the range of payments to physicians for such services, the average 
amounts of such payments, and the number of hours devoted to fur- 
nishing such services to patients at home, in renal disease facilities, in 
hospitals, and elsewhere. 

“(6) The st shall conduct a study of the number of —— 
with end stage renal disease who are not eligible for benefits with 
respect to such disease under this title (by reason of this section or 
otherwise), and of the economic impact of such noneligibility of such 
individuals. Such study shall include consideration of mechanisms 
whereby governmental and other health plans might be instituted or 
modified to permit the purchase of actuarially sound coverage for the 
costs of end stage renal : Soin 

“(7) The Secretary shall conduct a study of the medical appropriate- 
ness and safety of cleaning and reusing dialysis filters by home dialysis 
patients. In such cases in which the Secretary determines that such 
home aces and reuse of filters is a medically sound procedure, the 
Secretary shall conduct. experiments to evaluate such home cleanin 
and reuse as a method of reducing the costs of the end stage rena 


disease program, 

“(8) The Secretary shall submit to the Congress no later than 

October 1, 1979, a full report on the experiments conducted under para- 
raphs (1), (2), (8), and (7), and the studies under paragraphs (4), 
5), (6), and (7). Such report shall include any recommendations for 

legislative changes which the Secretary finds necessary or desirable as 

a result of such experiments and studies. 

“(g¢) The Secretary shall submit to the Congress on April 1, 1979 
and April 1 of each year thereafter a report on the end stage renal 
disease program, including but not limited to— 

“(1) the number of patients, nationally and by renal disease 
network, on dialysis (self-dialysis or otherwise) at home and in 
facilities; 

(2) the number of new patients entering dialysis at home and 
in facilities during the year; 

“(3) the number of facilities providing dialysis and the utiliza- 
tion rates of those facilities ; 

“(4) the number of kidney transplants, by source of donor 
organ; 

(5) the number of patients awaiting organs for transplant; 

“(6) the number of transplant failures ; 

“(7) the range of costs of kidney acquisitions, by type of 

facility and by region; 

“(8) the number of facilities providing transplants and the 
number of transplants performed per facility ; 

f 9) patient mortality and morbidity rates ; 

“(10) the average annual cost of hospitalization for ancillary 

problems in dialysis and transplant patients, and drug costs for 
transplant patients ; 

“(11) medicare payment rates for dialysis, transplant proce- 
dures, and physician services, along with any changes in such 
rates during the year and the reasons for those changes; 
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“ (12) the results of cost-saving experiments ; 
“(13) the results of basic kidney disease research conducted by 
the Federal Government, private institutions, and foreign 
vernments ; 
“(14) information on the activities of medical review boards 
and other networks organizations ; and 
“(15) estimated program costs over the next five years.”. 
Sec. 3. (a) Section 226(a) of the Social Security Act is amended— 
(1) by striking out “specified in subparagraph (B) ” and insert- 
ing in lieu thereof “specified in paragraph (1)”; an 
2) by striking out “specified in subparagraphs (A) and B 
and inserting in lieu thereof “specified in paragraphs (1) and (2)”. 
(b) Paragraphs (2) and (3) of section 226(e) of such Act (as redes- 
ignated by subsection (b) (2) of the first section of this Act) are each 
amended by striking out “subsection b” and inserting in lieu thereof 
“subsection (b)”. 
Sec. 4. (a) Section 1811 of the Social Security Act is amended— 
(1) by striking out “section 226” and inserting in lieu thereof 
“sections 226 and 226A”; 
(2) by striking out “and” at the end of clause (1), and inserting 
in lieu thereof a comma; and : 
(3) by inserting immediately before the period the following: 
* and (8) certain individuals who do not meet the conditions 
specified in either clause (1) or (2) but who are medically deter- 
mined to have end stage renal disease”. 
(b) Section 1833 (a) (1) of such Act is amended— 


(1) by stri out “and” at the end of clause (C), and 
(2) by adding the following after “section),” in clause (D): 
“and (B) with respect to services furnished to individuals who 


have been determined to have end stage renal disease, the amounts 
Lia! shall be determined subject to the provisions of section 1881, 
and”, 

(c) Section 1833 (a) (2) of such Act is amended by inserting “(unless 
otherwise specified in section 1881)” after “other services”. 

(d) Section 1861(s) (2) of such Act is amended— 
by striking out “and” at the end of clause (D); 
(2) by inserting “and” at the end of clause (FE) ; and 
(3) by adding the following new clause after clause (KE) : 
“(F) home dialysis supplies and equipment, self-care home 
pon support services, and institutional dialysis services and 
supplies;”. 
(e) The first sentence of section 1866(a)(2)(A) of such Act is 
amended by inserting the following before the period: “(but in the 
case of items and services furnished to individuals with end-stage renal 
disease, an amount equal to 20 percent of the estimated amounts for 
such items and services calculated on the basis established by the 
Secretary)”. 

(f) Section 1814(b) (1) of such Act is amended by inserting “and 
as further limited by section 1881(b) (2) (B)” after “1861(v)”. 

Sec. 5. The third sentence of section 1817(b) of the Social Security 
Act, and the third sentence of section 1841(b) of such Act, and section 
1876(b) (2) (B) of such Act, are each amended by striking out “Com- 
missioner of Social Security” and inserting in lieu thereof “Adminis- 
trator of the Health Care Financing Administration”. 

Sec. 6. The amendments made by the preceding sections of this Act 
shall become effective with respect to services, supplies, and equipment 
furnished after the third calendar month which begins after the date 
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of the enactment of this Act, except that those amendments providing 
for the implementation of an incentive reimbursement system for 
dialysis services furnished in facilities and providers shall become 
effective with respect to a facility’s or Repl first accounting period 
which begins after the last day of the twelfth month following the 
month of the enactment of this Act, and those amendments providing 
for reimbursement rates for home dialysis shall become effective on 
April 1, 1979. 

Src. 7. Section 15(d) of Public Law 93-233 (as amended by section 
7(c) of Public Law 93-368 and the first section of Public Law 94-368) 
is amended by striking out “October 1, 1977” and inserting in lieu 
thereof “October 1, 1978”. 

Src. 8. (a) The first sentence of section 1905 (c) of the Social Security 
Act is amended— 

0) by striking “and (8)” and inserting in lieu thereof “(3)”; 
an 


(2) by striking out the period at the end thereof and insertin, 

in lieu therest the following “, and (4) meets the requirements o: 
section 1861(j)(14) with respect to protection of patients’ 
personal funds.”. 

(b) The fourth sentence of section 1905(c) of such Act is amended 
by striking out “clauses (2) and (3)” and inserting in lieu thereof 
“clauses (2), (3), and (4)”. 

(c) The Secretary of Health, Education, and Welfare shall, by 
regulation, define those costs which may be charged to the personal 
funds of patients in intermediate care facilities who are individuals 
receiving medical assistance under a State plan approved under the 
provisions of title XIX of the Social Security Act, and those costs 
which are to be included in the reasonable cost or reasonable charge 
for intermediate care facility services as determined under the pro- 
visions of such title. 

(d)(1) The amendments made by subsections (a) and (b) shall 
become effective on July 1, 1978. 

(2) The Secretary of Health, Education, and Welfare shall issue 
the regulations required under subsection (c) within 90 days after 
the date of enactment of this Act but not later than July 1, 1978. 

(e) Section 20(c) (2) of the Medicare-Medicaid Anti-Fraud and 
Abuse Amendments (Public Law 95-142) is amended by striking out 
“section 1905(g)” and inserting in lieu thereof “section 1903(g)”. 


Approved June 13, 1978. 
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Public Law 95-293 
95th Congress 
An Act 


To amend the Administrative Conference Act. 


Be it enacted by the Senate and House of ores of the 
United States of America in Congress assembled, That (a) section 576 
of title 5, United States Code, is amended to read as follows: 
“$576. Appropriations 

“To carry out the purposes of this subchapter, there are authorized 
to be appropriated sums not to exceed $1,700,000 for the fiscal year 
ending September 30, 1979, $2,000,000 for the fiscal year pot ap 
September 30, 1980, $2,300,000 for the fiscal year ending September 30, 
1981, and $2,300,000 for the fiscal year ending September 30, 1982.”. 

(b) The amendment made by subsection (a) shall take effect 
October 1, 1977. 


Approved June 13, 1978. 
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Public Law 95-294. 
95th Congress 
Joint Resolution 


To authorize and request the President to proclaim June 11, 1978, as “American 
University Press Day” to commemorate the centennial of university press 
publishing in America. 


Whereas since the establishment of the first university press at Johns 
Hopkins University in 1878, American university presses have 
advanced and diffused the spectrum of human knowledge, issuing 
one-sixth of all American books in print today; 

Whereas American university presses maintain a one tradition of 
notable achievement as demonstrated by the large share of prizes 
for literary merit and graphic excellence awarded university presses ; 
an 

Whereas American university presses continue to have a profound 
get on culture, scholarship, and higher education, both regionally 
and internationally: Now, therefore, be it 


Resolved by the Senate and House of ip eres ves of the United 
States of America in Congress assembled, That the President is author- 
ized and requested to issue a proclamation designating June 11, 1978, 
as “American University Press Day”, and calling upon the people of 
the United States and interested groups and organizations to observe 
such day with appropriate ceremonies and activities. 


Approved June 14, 1978. 
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Public Law 95-295 
95th Congress 
An Act 


To amend the Central, Western, and South Pacific Fisheries Development Act 
to increase the appropriation authorization through fiseal year 1982, to expand 
the United States fisheries development effort, and to cooperate in the forma- 
tion and research of the Sonth Pacific regional fishery agency, and for other 
purposes. 


Be it enacted by the Senate and House of sep of the 
United States of America in Congress assembled, That the Central, 
Western, and South Pacific Fisheries Development Act (16 U.S.C. 
758e—T58e~5) is amended as follows: 

(1) Section 2 of such Act (16 U.S.C. 758e) is amended by inserting 
“with the Pacific Tuna Development Foundation or other agency or 
organization,” immediately after “contract,”. 

(2) Section 3 of such Act (16 U.S.C. 758-1) is amended by (A) 
inserting “the Secretary of State,’ immediately after “Interior,”; 
(B) inserting “the Commonwealth of the Northern Mariana Islands,” 
immediately after the “Trust Territories of the Pacific Islands,”; 
(C) striking out “and” immediately after “institutions,”; and (D) 
inserting “, and all appropriate member nations of a South Pacific 
regional fishery agency (hereinafter referred to in this Act as the 
‘agency’), if such an agency is formed” immediately after “industry”. 

(8) Such Act is further amended by inserting immediately after 
section 3 thereof the following: 

“Sec. 4. In addition to the authority ted in section 2, the Secre- 
tary, in consultation with representatives of all interested member 
nations of the agency, and those parties set forth in section 3, may 
establish in accordance with section 2, a cooperative p for the 
development of tuna and other latent fisheries resources of the Central, 
Western, and South Pacific Ocean to be submitted to the President 
and the Congress within one year following official formation of the 
agency. The Secretary shall make available to all interested member 
nations of the agency the results and findings of research or develop- 
ment projects carried out under this Act.”. 

(4) Sections 4, 5, 6, and 7 of such Act are redesignated sections 5, 
6,7, and 8, respectively. 
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Sec. 2. Section 8 of the Central, Western, and South Pacific Fish- 
Ante, p. 319. eries Development Act (16 U. S.C. 768e-5), as redesignated, is 
= Aga 
placing the amendment made to such section by the Act 
90 Stat. 809. of o uly 6, 1976 (relating to authorizations of appropriations for 
such Wisheries velopment Act) immediately after “June 30, 
1976, the sum of $3,000,000” ; and 
(2) striking out «G3 000, 000, ” the second Serge it then appears 
in such section, and inserting in lieu thereof “$4,000,000, and 
for each of the fiscal years 1980, 1981, and 1982, the sum of 
$5,000,000,” 


Approved June 16, 1978. 
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Public Law 95-296 
95th Congress 
An Act 


To designate the Mike Monroney Aeronautical Center. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, the Federal 
Aviation Administration Aeronautical Center, Oklahoma Cit , Okla- 
homa, shall hereafter be known and designated as the “Mike Monroney 
Aeronautical Center”. Any reference in a law, map, regulation, docu- 
ment, record, or other paper of the United States to such center shall 
be held to be a reference to the Mike Monroney Aeronautical Center. 


Approved June 19, 1978. 
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Public Law 95-297 
95th Congress 
An Act 


To provide for the protection of franchised distributors and retailers of motor 
fuel and to encourage conservation of automotive gasoline and competition in 
the marketing of such gasoline by requiring that information regarding the 
octane rating of automotive gasoline be disclosed to consumers. 


Be it enacted by the Senate and House figs keane pis of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Petroleum Marketing Practices Act”. 
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TITLE I—FRANCHISE PROTECTION 


DEFINITIONS 


Sec. 101. As used in this title: 
(1) (A) The term “franchise” means any contract— 
(i) between a refiner and a distributor, 
il) between a refiner and a retailer, 
ii1) between a distributor and another distributor, or 
iv) between a distributor and a retailer, 
under which a refiner or distributor (as the case may be) authorizes 
or permits a retailer or distributor to use, in connection with the sale, 
consi ent, or distribution of motor fuel, a trademark which is 
owned or controlled by such refiner or by a refiner which supplies 
motor fuel to the distributor which authorizes or permits such use. 
(B) The term “franchise” includes— 

(i) any contract under which a retailer or distributor (as the 
case may be) is authorized or permitted to occupy leased market- 
ing premises, which premises are to be employed in connection 
with the sale, consignment, or distribution of motor fuel under a 
trademark which is owned or controlled by such refiner or by a 
refiner which supplies motor fuel to the distributor which author- 
izes or permits such occupancy ; 
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(ii) any contract pertaining to the supply of motor fuel which 
is to be sold, consigned or distributed— 

(I) under a trademark owned or controlled by a refiner ; or 
(IL) under a contract which has existed continuously since 
_ 15, 1978, and pursuant to which, on May 15, 1973, motor 
fuel was sold, consigned or distributed ander a trademark 

owned or controlled on such date by a refiner; and 
— the unexpired portion of any franchise, as defined by the 
preceding provisions of this paragraph, which is transferred or 
assigned as authorized by the provisions of such franchise or by 
any applicable provision of State law which permits such transfer 
or assignment without regard to any provision of the franchise. 

(2) The term “franchise relationship” means the respective motor 
fuel es or distribution obligations and responsibilities of a 
franchisor and a franchisee which result from the marketing of motor 
fuel under a franchise. 

(83) The term “franchisor” means a refiner or distributor (as the 
case may be) who authorizes or permits, under a franchise, a retailer 
or distributor to use a trademark in connection with the sale, consign- 
ment, or distribution of motor fuel. 

(4) The term “franchisee” means a retailer or distributor (as the 
case may be) who is authorized or permitted, under a franchise, to 
use a trademark in connection with the sale, consignment, or distribu- 
tion of motor fuel. 

(5) The term “refiner” means any person engaged in the refinin 
of crude oil to produce motor fuel, and includes any affiliate of suc 
person. 

(6) The term “distributor” means any person, including any affiliate 
of such person, who— 

(A) purchases motor fuel for sale, consignment, or distribution 
to another; or 

(B) receives motor fuel on consignment for consignment or 
distribution to his own motor fuel accounts or to accounts of his 
supplier, but shall not include a person who is an employee of, 
or merely serves as a common carrier providing transportation 
service for, such supplier. 

(7) The term “retailer” means any person who purchases motor 
fuel for sale to the general public for ultimate consumption. 

(8) The term “marketing premises” means, in the case of any 

franchise, premises which, under such franchise, are to be employed 
by the franchisee in connection with the sale, consignment, or distri- 
bution of motor fuel. 
_ (9) The term “leased marketing premises” means marketing prem- 
ises owned, leased, or in any way controlled by a franchisor ant which 
the franchisee is authorized or permitted, under the franchise, to 
employ in connection with the sale, consignment, or distribution of 
motor fuel. 

(10) The term “contract” means any oral or written agreement. 
For supply purposes, rohit l levels during the same month of the 
previous year shall be prima facie evidence of an agreement to deliver 
such levels. 

(11) The term “trademark” means any trademark, trade name, 
service mark, or other identifying symbol or name. 

bgt A The term “motor fuel” means line and diesel fuel of a 
type distributed for use as a fuel in self-propelled vehicles designed 
primarily for use on public streets, roads, and highways. 
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(18) The term “failure” does not include— 

(A) any failure which is only technical or unimportant to the 
franchise relationship ; or 

(B) any failure for a cause beyond the reasonable control of 
the franchisee. 

(14) The terms “fail to renew” and “nonrenewal” mean, with respect 
to any franchise relationship, a failure to reinstate, continue, or extend 
the franchise relationship— 

(A) at the conclusion of the term, or on the expiration date, 
stated in the relevant franchise ; 

(B) at any time, in the case of the relevant franchise which 
does not state a term of duration or an expiration date; or 

(C) following a termination (on or after the date of enact- 
ment of this "Act of the relevant franchise which was entered into 
prior to such date of enactment and has not been renewed after 
such date. 

(15) The term “affiliate” means any person who (other than by 
means of a franchise) controls, is conieclion by, or is under common 
control with, any other person. 

(16) The term “relevant geographic market area” includes a State 
or a standard metropolitan statistical area as periodically established 
by the Office of Management and Budget. 

(17) The term “termination” includes cancellation. 

18) The term “commerce” means any trade, traffic, transportation, 
exchange, or other commerce— 
(A) between any State and any place outside of such State; 
or 
(B) which affects any trade, transportation, exchange, or other 
commerce described in subparagraph (A). 

(19) The term “State” means any State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Tslands, American Samoa, Guam, and any other commonwealth, ter- 
ritory, or possession of the United States. 


FRANCHISE RELATIONSHIP; TERMINATION AND NONRENEWAL 


Sec. 102, (a) Except as provided in subsection (b) and section 103, 
no franchisor engaged in the sale. consignment, or distribution of 
motor fuel in commerce may— 

(1) terminate any franchise (entered into or renewed on or 
after the date of enactment of this Act) prior to the conclusion of 
the term, or the expiration date, stated in the franchise; or 

(2) fail to renew any franchise relationship (without regard to 
the date on which the relevant franchise was entered into or 
renewed), 

(b) (1) Any franchisor may terminate any franchise (entered into 
or renewed on or after the date of enactment of this Act) or may fail 
to renew any franchise relationship, if— 

(3) the notification requirements of section 104 are met; and 

B) such termination is based upon a ground described in 
paragraph (2) or such nonrenewal is based upon a ground 
described in paragraph (2) or (3). 

(2) For purposes of this subsection, the following are grounds for 
termination of a franchise or nonrenewal of a franchise relationship : 

(A) A failure by the franchisee to comply with any provision 
of the franchise, which provision is both aeuutle and of 
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material significance to the franchise relationship, if the 
franchisor first acquired actual or constructive knowledge of such 
failure— 

() not more than 120 days prior to the date on which 
notification of termination or nonrenewal is given, if notifica- 
tion is given pursuant to section 104(a) ; or 

(ii) not more than 60 days prior to the date on which 
notification of termination or nonrenewal is given, if less than 
90 days notification is given pursuant to section 104( 2 (1). 

(B) A failure by the franchisee to exert good faith efforts to 
carry out the provisions of the franchise, if— 

(i) the chisee was apprised by the franchisor in writing 
of such failure and was afforded a reasonable opportunity to 
exert good faith efforts to carry out such provisions; and 

(ii) such failure thereafter continued within the period 
which began not more than 180 days before the date notifica- 
tion of termination or nonrenewal was given pursuant to 
section 104. 

(C) The occurrence of an event which is relevant to the fran- 
chise relationship and as a result of which termination of the 
franchise or nonrenewal of the franchise relationship is reason- 
able, if such event occurs during the period the franchise is in 
effect and the franchisor first acquired actual or constructive 
knowledge of such oecurrence— 

(i) not more than 120 days prior to the date on which 
notification of termination or nonrenewal is given, if noti- 
fication is given purses to section 104(a) ; or 

(ii) not more than 60 days prior to the date on which noti- 
fication of termination or nonrenewal is given, if less than 
90 days notification is given pursuant to section 104(b) (1). 

(D) An agreement, in writing, between the franchisor and the 
franchisee to terminate the franchise or not to renew the franchise 
relationship, if— 

(i) such agreement is entered into not more than 180 days 
prior to the date of such termination or, in the case of non- 
renewal, not more than 180 days prior to the conclusion of 
the term, or the expiration date, stated in the franchise; 

(ii) the franchisee is promptly provided with a copy of 
such agreement, together with the summary statement 
described in section 104(d) ; and 

(ili) within 7 days after the date on which the franchisee 
is provided a copy of such agreement, the franchisee has not 
posted by certified mail a written notice to the franchisor 
repudiating such agreement, 

(E) In the case of any franchise entered into prior to the date 
of the enactment of this Act and in the case of any franchise 
entered into or renewed on or after such date (the term of which 
is 3 years or longer, or with respect to which the franchisee was 
offered a term of 3 years or longer), a determination made by the 
franchisor in good faith and in the normal course of business to 
withdraw from the marketing of motor fuel through retail outlets 
in the relevant. geographic market area in which the marketing 
premises are located, if— 

(i) such determination— 

(I) was made after the date such franchise was 
entered into or renewed, and 
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(II) was based upon the occurrence of changes in 
relevant facts and circumstances after such date; 

(ii) the termination or nonrenewal is not for the purpose 
of converting the premises, which are the subject of the fran- 
chise, to operation by employees or agents of the franchisor 
for such franchisor’s own account; and 

(iii) in the case of leased marketing premises— 

(1) the franchisor, during the 180-day period after 
notification was given pursuant to section 104, either 
made a bona fide offer to sell, transfer, or assign to the 
franchisee such franchisor’s interests in such premises, or, 
if applicable, offered the franchisee a right of first refusal 
of at least 45 days duration of an offer, made by another, 
to purchase such franchisor’s interest in such premises ; or 

(IL) in the case of the sale, transfer, or assignment to 
another person of the franchisor’s interest in such prem- 
ises in connection with the sale, transfer, or assignment 
to such other person of the franchisor’s interest in one or 
more other marketing premises, if such other person 
offers, in good faith, a franchise to the franchisee on 
terms and conditions which are not discriminatory to the 
franchisee as compared to franchises then currently being 
offered by such other person or franchises then in effect 
and with respect to which such other person is the 


franchisor. 
Grounds for (3) For purposes of this subsection, the following are grounds for 
nonrenewal. nonrenewa] of a franchise relationshi 


(A) The failure of the frahiinge and the franchisee to agree 
to changes or additions to the provisions of the franchise, if— 

&) such changes or additions are the result of determina- 
tions made by the franchisor in good faith and in the normal 
course of business; and 

(ii) such failure is not the result of the franchisor’s insist- 
ence upon such changes or additions for the purpose of pre- 
venting the renewal of the franchise relationship. 

(B) The receipt of numerous bona fide customer complaints by 
the nchisor concerning the franchisee’s operation of the 
marketing premises, if— 

@) the franchisee was prom of apprised of the existence 
and nature of such complaints following receipt of such com- 
plaints by the franchisor ; and 

(ii) if such complaints related to the condition of such 
premises or to the conduct of any employee of such franchisee, 
the franchisee did not promptly take action to cure or correct. 
the basis of such complaints. 

(C) A failure by the franchisee to operate the marketing prem- 
ises in a clean, safe, and healthful manner, if the franchisee failed 
to do so on two or more previous occasions and the franchisor 
notified the franchisee of such failures. 

(D) In the case of any franchise entered into prior to the date 
of the enactment of this Act (the unexpired term of which, on 
such date of enactment, is 3 years or longer) and, in the case of 
any franchise entered into or renewed on or after such date (the 
term of which was 3 years or longer, or with respect to which the 
franchisee was offered a term of 3 years or longer), a determina- 


PUBLIC LAW 95-297—JUNE 19, 1978 92 STAT. 327 


tion made by the franchisor in good faith and in the normal 
course of business, if— 

(i) such determination is— 

(I) to convert the leased marketing premises to a use 
other than the sale or distribution of motor fuel, 

(II) to materially alter, add to, or replace such 
premises, 

ca to sell such premises, or 

TV) that renewal of the franchise relationship is 
likely to be uneconomical to the franchisor despite any 
reasonable changes or reasonable additions to the pro- 
visions of the franchise which may be acceptable to the 
franchisee ; 

(ii) with res to a determination referred to in sub- 
clause (IT) or (IV), such determination is not made for the 
purpose of converting the leased marketing premises to opera- 
tion by employees or agents of the franchisor for such 
franchisor’s own account; and 

(iii) in the case of leased marketing premises such fran- 
chisor, during the 90-day period after notification was given 
pursuant to section 104, either— 

(I) made a bona fide offer to sell, transfer, or assign 
to the franchisee such franchisor’s interests in such prem- 
ises; or 

(II) if applicable, offered the franchisee a right of 
first’ refusal of at least 45-days duration of an offer, 
made by another, to purchase such franchisor’s interest 
in such premises. 

(c) As used in subsection (b) (2)(C), the term “an event which is Definition. 
relevant to the franchise relationship and as a result of which ter- 
mination of the franchise or nonrenewal of the franchise relationship 
is reasonable” includes events such as— 

(1) fraud or criminal misconduct by the franchisee relevant 
to the operation of the marketing premises ; 

(2) declaration of bankruptcy or judicial determination of 
insolvency of the franchisee ; 

(3) continuing severe physical or mental disability of the fran- 
chisee of at least 3 months duration which renders the franchisee 
unable to provide for the continued proper operation of the 
marketing premises; 

(4) loss of the franchisor’s right to grant possession of the 
leased marketing premises throngh expiration of an underlying 
lease, if the franchisee was notified in writing, prior to the com- 
mencement of the term of the then existing franchise— 

(A) of the duration of the underlying lease, and 

(B) of the fact that such underlying lease might expire and 
not be renewed during the term of such franchise (in the case 
of termination) or at the end of such term (in the case of 
nonrenewal) : 

(5) condemnation or other taking, in whole or in part, of the 
marketing premises pursuant to the power of eminent domain; 

(6) loss of the franchisor’s right to grant the right to use the 
trademark which is the subject of the franchise, unless such loss 
was due to trademark abuse, violation of Federal or State law, or 
other fault or negligence of the franchisor, which such abuse, vio- 
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lation, or other fault or negligence is related to action taken in 
bad faith by the franchisor; 

(7) destruction (other than by the franchisor) of all or a sub- 
stantial part of the marketing premises; 

(8) failure by the franchisee to pay to the franchisor in a timely 
rs 33 when due all sums to which the franchisor is legally 
entitled ; 

P (9) failure by the franchisee to operate the marketing premises 
‘or— 
A) 7 consecutive days, or 
B) such lesser period which under the facts and circum- 
stances constitutes an unreasonable period of time; 

(10) willful adulteration, mislabeling or misbranding of motor 
fuels or other trademark violations by the franchisee; 

(11) knowing failure of the franchisee to comply with Federal, 
State, or local laws or pegniestone relevant to the operation of the 
marketing premises; an 

(12) conviction of the franchisee of any felony involving moral 
turpitude. 

(d) In the case of any termination of a franchise (entered into or 
renewed on or after the date of enactment of this Act), or in the case 
of any nonrenewal of a franchise relationship (without regard to the 
date on which such franchise relationship was entered into or 
renewed )— 

(1) if such termination or nonrenewal is based upon an event 
described in subsection (c) (5), the franchisor shall fairly appor- 
tion between the franchisor and the franchisee compensation, if 
any, received by the franchisor based upon any loss of business 
opportunity or good will; and 

2) if such termination or nonrenewal is based upon an event 
described in subsection (c) (7) and the leased marketing premises 
are subsequently rebuilt or replaced by the franchisor and 

rated under a franchise, the franchisor shall, within a reason- 
able period of time, grant to the franchisee a right of first refusal 
of the franchise under which such premises are to be operated. 


TRIAL FRANCHISES AND INTERIM FRANCHISES; NONRENEWAL 


15 USC 2803. Sec. 103. (a) The provisions of section 102 shall not apply to the 
nonrenewal of any franchise relationship— 
(1) under a trial franchise; or 
(2) under an interim franchise. 
Definitions. (b) For purposes of this section— 
(1) The term “trial franchise” means any franchise— 
(A) which is entered into on or after the date of enact- 
ment of this Act; 
(B) the franchisee of which has not previously been a 
party to a franchise with the franchisor; 
(Q) the initial term of which is for a period of not more 
than 1 year; and 
(D) which is in writing and states clearly and conspicu- 


ously— 
: i) that the franchise is a trial franchise; 
ii) the duration of the initial term of the franchise; 
iii) that the franchisor may fail to renew the fran- 
chise relationship at the conclusion of the initial term 
stated in the franchise by notifying the franchisee, in 
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accordance with the provisions of section 104, of the 
franchisor’s intention not to renew the franchise rela- 
tionship; and 

iv) that the provisions of section 102, limiting the 
right of a franchisor to fail to renew a franchise relation- 
ship, are not. applicable to such trial franchise. 

(2) The term “trial chise” does not include any unexpired 
period of any term of any franchise (other than a trial oe, 
as defined by paragraph (1)) which was transferred or assi 
by a franchisee to the extent authorized by the provisions of the 
franchise or any applicable provision of State law which permits 
such transfer or assignment, without regard to any provision of 
the franchise. 

(3) The term “interim franchise” means any franchise— 

(A) which is entered into on or after the date of the enact- 
ment of this Act; 

(B) the term of which, when combined with the terms of 
all prior interim franchises between the franchisor and the 
franchisee, does not exceed 3 years; 

(C) the effective date of which occurs immediately after 
the expiration of a prior franchise, applicable to the market- 
ing premises, which was not renewed if such nonrenewal— 

i) was based upon a determination described in sec- 
tion 102(b) (2) (E), and 

Gi) the requirements of section 102(b) (2) (I) were 
sati ; and 

(D) which is in writing and states clearly and 
conspicuously— 

(v that the franchise is an interim franchise ; 
it) the duration of the franchise ; and 
(iii) that the franchisor may fail to renew the fran- 
chise at the conclusion of the term stated in the franchise 
based upon a determination made by the franchisor in 
faith and in the normal course of business to with- 
w from the marketing of motor fuel through retail 
outlets in the relevant geographic market area in which 
the marketing premises are located if the requirements of 
section 102(b) (2) (E) (ii) and (iii) are satisfied. 
(c) If the notification requirements of section 104 are met, any 
franchisor may fail to renew any franchise relationship— 

(1) under any trial franchise, at the conclusion of the initial 
term of such trial franchise ; and 

(2) under any interim franchise, at the conclusion of the term 
of such interim chise, if— 

A) such nonrenewal is based a a determination 
described in section 102(b) (2) (E) ; an 
ae the requirements of section 102(b)(2)(E) (ii) and 
iii) are 


NOTIFICATION OF TERMINATION OR NONRENEWAL 


Sec. 104, (a) Prior to termination of any franchise or nonrenewal 15 USC 2804, 
of any franchise Snongarigeet the franchisor shall furnish notification 
of such termination or such nonrenewal to the franchisee who is a 
party to such franchise or such franchise relationship— 
(1) in the manner described in subsection (c) ; and 
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(2) except as provided in subsection (b), not less than 90 days 
oe to the date on which such termination or nonrenewal takes 
effect. 

(b) (2) In circumstances in which it would not be reasonable for 
the chisor to furnish notification, not less than 90 days prior to 
the date on which termination or nonrenewal takes effect, as required 
by subsection (a) (2)— 

(A) such franchisor shall furnish notification to the franchisee 
affected thereby on the earliest date on which furnishing of such 
notification is reasonably practicable ; and 

(B) in the case of leased marketing pepe, such franchisor— 

(i) may not establish a new chise relationship with 
respect to such premises before the expiration of the 30-day 
period which begi 

(I) on the date notification was posted or personally 
delivered, or 

(II) if later, on the date on which such termination 
or nonrenewal takes effect ; and 

(ii) may, if permitted to do so by the franchise agree- 
ment, repossess such premises and, in circumstances under 
which it would be reasonable to do so, operate such premises 
through employees or agents. 

(2) In the case of any termination of any franchise or any non- 
renewal of any franchise relationship pursuant to the provisions of 
section 102(b) (2) (E) or section 103(¢) (2), the franchisor shall— 

(A) furnish notification to the franchisee not less than 180 days 
prior to the date on which such termination or nonrenewal takes 
effect; and 

(B) promptly provide a copy of such notification, together 
with a plan describing the schedule and conditions under which 
the franchisor will withdraw from the marketing of motor fuel 
through retail outlets in the relevant geographic area, to the 
Governor of each State which contains a portion of such area. 

(c) Notification under this section— 

0 shall be in writing; 

2) shall be posted by certified mail or personally delivered to 
the franchisee ; and 

(3) shall contain— 

(A) a statement of intention to terminate the franchise 
or not to renew the franchise relationship, together with 
the reasons therefor; 

(B) the date on which such termination or nonrenewal 
takes effect; and 

io) the summary statement prepared under subsection (d). 

Publication in (d) (1) Not later than 30 days after the date of enactment of this 

Federal Register. Act, the Secretary of Energy shall prepare and publish in the Federal 
pegisier a simple and concise summary of the provisions of this title, 
including a statement of the respective responsibilities of, and the 
remedies and relief available to, any franchisor and franchisee under 
this title. 

(2) In the case of summaries required to be furnished under the 
provisions of section 102(b) (2)(D) or subsection (c) (3) (C) of this 
section before the date of publication of such summary in the Federal 
Register, such summary may be furnished not later than 5 days after 
it isso published rather than at the time required under such provisions, 
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ENFORCEMENT 
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Sec. 105. (a) If a franchisor fails to comply with the requirements 15 USC 2805. 


of section 102 or 103, the franchisee may maintain a civil action against 


such franchisor. Such action may be brought, without re to the Jurisdiction. 


amount in controversy, in the district court of the United States in 
any judicial district in which the principal place of business of such 
chisor is located or in which such chisee is doing business, 
except that no such action may be maintained unless commenced within 
1 year after the later of— 
(1) the date of termination of the franchise or nonrenewal of 
the franchise relationship ; or 
(2) the date the franchisor fails to comply with the require- 
ments of section 102 or 103. 

(b) (1) In any action under subsection (a), the court shall grant 
such equitable relief as the court determines is necessary to remedy the 
effects of any failure to comply with the requirements of section 102 or 
103, including declaratory judgment, mandatory or prohibitive injunc- 
tive relief, and interim equitable relief. 

(2) Except as provided in paragraph (3), in any action under sub- 
section (a), the court shall grant a preliminary injunction if— 

(A) the franchisee shows— 

(i) the franchise of which he is a party has been terminated 
or the franchise relationship of which he is a party has not 
been renewed, and 

(ii) there exist sufficiently serious questions going to the 
merits to make such questions a fair ground for litigation; 


and 

(B) the court determines that, on balance, the hardships 
imposed upon the franchisor by the issuance of such preliminary 
injunctive relief will be less than the hardship which would be 
imposed upon such franchisee if such preliminary injunctive relief 
were not granted. 

(3) Nothing in this subsection prevents any court from requiring the 
franchisee in any action under subsection (a) to post a bond, in an 
amount established by the court, prior to the issuance or continuation 
of any equitable relief. 

(4) In any action under subsection (a), the court need not exercise 
its equity powers to compel continuation or renewal of the franchise 
relationship if such action was commenced— 

(A) more than 90 days after the date on which notification 
pursuant to section 104(a) was posted or personally delivered to 
the franchisee ; 

(B) more than 180 days after the date on which notification 
pursuant to section 104(b) (2) was posted or personally delivered 
to the franchisee ; or 

(C) more than 30 days after the date on which the termination 
of such franchise or the nonrenewal of such franchise relationship 
takes effect if less than 90 days notification was provided pursuant 
to section 104(b) (1). 

(c) In any action under subsection (a), the franchisee shall have 
the burden of proving the termination of the franchise or the non- 
renewal of the franchise relationship. The franchisor shall bear the 
burden of going forward with evidence to establish as an affirmative 
defense that such termination or nonrenewal was permitted under 
section 102(b) or 103, and, if applicable, that such franchisor complied 
with the requirements of section 102(d). 
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Damages. (d)(1) If the franchisee prevails in any action under subsection 
(a), such franchisee shall be entitled— 

(A) consistent with the Federal Rules of Civil Procedure, to 
actual damages; 

(B) in the case of any such action which is based upon conduct 
of the franchisor which was in willful —. of the require- 
ments of section 102 or 103, or the rights of the franchisee there- 
under, to exemplary damages, where appropriate; and 

(C) to reasonable attorney and expert witness fees to be paid 
by the franchisor, unless the court determines that only nominal 
damages are to be awarded to such franchisee, in which case the 
court, in its discretion, need not direct that such fees be paid by 
the franchisor. 

(2) The question of whether to award exemplary damages and the 
a of any such award shall be determined by the court and not 

ry a jury. 

(3) In any action under subsection (a), the court may, in its discre- 
tion, direct that reasonable attorney and expert witness fees be paid 
by the franchisee if the court finds that such action is frivolous. 

(e) (1) In any action under subsection (a) with respect to a failure 
of a franchisor to renew a franchise relationship in compliance with 
the requirements of section 102, the court may not compel a continua- 
tion or renewal of the franchise relationship if the franchisor demon- 
strates to the satisfaction of the court that— 

(A) the basis for such nonrenewal is a determination made by 
the franchisor in good faith and in the norma] course of business— 

(i) to convert the leased marketing premises to a use other 
than the sale or distribution of motor fuel, 

(ii) to materially alter, add to, or replace such premises, 

(ii1) tosell such premises, 

(iv) to withdraw from the marketing of motor fuel 
through retail outlets in the relevant geographic market area 
in which the marketing premises are ] ;0r 

(v) that renewal of the franchise relationship is likely to 
be uneconomical to the franchisor despite any reasonable 
changes or reasonable additions to the provisions of the fran- 
chise which may be acceptable to the franchisee ; and 

(B) the requirements of section 104 have been complied with. 

(2) The provisions of ey Yi (1) shall not affect any right of 
any franchisee to recover actual dam and reasonable attorney and 
expert witness fees under subsection (d) if such nonrenewal is pro- 
hibited by section 102. 


RELATIONSHIP OF THIS TITLE TO STATE LAW 


15 USC 2806. ‘Sec. 106. (a) To the extent that any provision of this title applies 
to the termination (or the furnishing of notification with respect 
thereto) of any franchise, or to the nonrenewal (or the furnishing of 
notification with res thereto) of any franchise relationship, no 
State or any political subdivision thereof may adopt, enforce, or con- 
tinue in effect any provision of any law or regulation (including any 
remedy or penalty applicable to any violation thereof) with respect to 
termination (or the furnishing of notification with respect thereto) of 
any such franchise or to the nonrenewal (or the furnishing of notifica- 
tion with respect thereto) of any such franchise relationship unless 
such provision of such law or regulation is the same as the applicable 
provision of this title. 
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(b) Nothing in this title authorizes any transfer or assignment of 
any franchise co Herren any transfer or assignment of any fran- 
chise as authorized by the provisions of such franchise or by any appli- 
cable provision of State law which permits such transfer or assignment 
without regard to any provision of the franchise. 


TITLE II—OCTANE DISCLOSURE 


DEFINITIONS 


Sec. 201. As used in this title: 

(1) The term “octane rating” means the rating of the anti- 
knock characteristics of a grade or type of automotive gasoline 
as determined by dividing by 2 the sum of the research octane 
number plus the motor octane number, unless another procedure is 
prescribed under section 203 (¢) (3), in which case such term means 
the rating of such characteristics as determined under the pro- 
cedure so prescribed. 

(2) The terms “research octane number” and “motor octane 
number” have the meanings given such terms in the specifications 
of the American Society for Testing and Materials (ASTM) 
entitled “Standard Specifications for Automotive Gasoline” des- 
ignated D 439 (as in effect on the date of the enactment of this 
Act) and, with respect to any grade or type of automotive gaso- 
line, are determined in accordance with test methods set forth in 
ASTM standard test methods designated D 2699 and D 2700 
(as in effect on such date). 

(3) The term “knock” means the combustion of a fuel spon- 
taneously in localized areas of a cylinder of a spark-ignition 
= eu of the combustion of such fuel progressing from 

e spark. 

(4) The term “gasoline retailer” means any person who 
markets automotive gasoline to the general public for ultimate 
consumption. 

(5) The term “refiner” means any person engaged in— 

i (A) the refining of crude oil to produce automotive gaso- 
ine; or 
(B) the importation of automotive gasoline. 

(6) The term “automotive gasoline” means gasoline of a type 
distributed for use as a fuel in any motor vehicle. 

(7) The term “motor vehicle” means any self-propelled four- 
wheeled vehicle, of less than 6,000 pounds gross vehicle weight, 
which is designed primarily for use on public streets, roads. and 
highways. ‘ 

(8) e term “new motor vehicle” means any motor vehicle 
the equitable or legal title to which has not previously been trans- 
ferred to an ultimate purchaser. 

(9) The term “ultimate purchaser” means, with respect to any 
item, the first person who purchases such item for purposes other 
than resale. 

(10) The term “manufacturer” means any person who imports, 
manufactures, or assembles motor vehicles for sale. 

(11) The term “octane requirement” means, with respect to 
automotive gasoline for use in a motor vehicle or a class thereof, 
imported, manufactured, or assembled by a manufacturer, the 
minimum octane rating of such automotive gasoline which such 
manufacturer recommends for the efficient operation of stich 


92 STAT. 333 


15 USC 2821. 


92 STAT. 334 


15 USC 2822. 


Rules. 


PUBLIC LAW 95-297—JUNE 19, 1978 


ater vehicle, or a substantial portion of such class, without 


(12) The term “model year” means a manufacturer’s annual 
production period (as determined by the Federal Trade Commis- 
sion) for motor vehicles or a class of motor vehicles, If a manu- 
facturer has no annual production period, the term “model year” 
means the calendar year. 

(13) The term “commerce” means any trade, traffic, transporta- 
tion, excha or other commerce— 

(Ay Between any State and any place outside of such 
State; or 

(B) which affects any trade, transportation, exchange, or 
other commerce described in sulparagraae (A). 

(14) The term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, and any other common- 
wealth, territory, or possession of the United States. 

(15) the term “person”, for purposes of applying any provi- 
sion of the Federal Trade Commission Act with respect to any 
provision of this title, includes a partnership and a corporation. 

(16) The term “distributor” means any person who receives 
gasoline and distributes such gasoline to another person other 
than the ultimate purchaser. 


OCTANE TESTING AND DISCLOSURE REQUIREMENTS 


Sec. 202. (a) Each refiner who distributes automotive gasoline in 
commerce shall— 

(1) determine the octane rating of any such gasoline; and 

(2) if such refiner distributes such gasoline to any person other 
than the ultimate purchaser, certify, consistent with the deter- 
saanatin made ador paragraph (1), the octane rating of such 

ine. 

(b) Each distributor who receives automotive gasoline, the octane 
rating of which is certified to him under this section, and distributes 
such gasoline in commerce to another person other than the ultimate 
purchaser shall certify to such other person the octane rating of such 
gasoline consistent with— 

(1) the octane rating of such gasoline certified to such 
distributor; or 

(2) if such distributor elects (at such time and in such manner 
as the Federal Trade Commission may, by rule, prescribe), the 
octane rating of such gasoline determined by such distributor. 

(c) Each gasoline retailer shall display in a clear and conspicuous 
manner, at the point of sale to ultimate purchasers of automotive Logi 
line, the octane rating of such gasoline, which octane rating shall be 
consistent. with— 

(1) the octane rating of such gasoline certified to such retailer 
under subsection (a) (2) or (b) ; 

(2) if such gasoline retailer elects (at such time and in such 
manner as the Federal Trade Commission may, by rule, prescribe) , 
the octane rating of such gasoline determined by such retailer for 
such gasoline; or 

(3) if such line retailer is a refiner, the octane rating of 
such gasoline determined under subsection (a) (1). 

(d) The Federal Trade Commission shall, by rule, prescribe require- 
ments, applicable to any manufacturer of new motor vehicles, with 
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respect to the display on each such motor vehicle (or representation in 
connection with the sale of each such motor vehicle) of the octane 
uirement of such motor vehicle. 

e) No person who distributes automotive gasoline in commerce may 
make any representation respecting the antiknock characteristics of 
such gasoline unless such representation fairly discloses the octane 
psi | of such gasoline consistent with such gasoline’s octane rating as 
certified to or determined by such person under the foregoing provi- 
sions of this section. 

(f) For purposes of this section, the octane rating of any automotive 
gasoline shall be considered to be certified, displayed, or represented by 
any person consistent with the rating certified to, or determined by, 
such person— 

(1) in the case of automotive gasoline which consists of a blend 
of two or more quantities of automotive gasoline of differing 
octane ratings, only if the rating certified, displayed, or repre- 
sented by such person is the average of the octane ratings of such 
quantities, weighted by volume; or 

(2) in the case of gasoline which does not consist of such a 
blend, only if the octane rating such person certifies, displays, or 
represents is the same as the octane rating of such gasoline certi- 
fied to, or determined by, such person. 

(gz) The foregoing provisions of this section shall not apply— 

(1) to any representation (by display at the point of sale or by 
other means) of any characteristics of any automotive gasoline 
other than its octane rating; or 

(2) to the identification of automotive line at the point of 
sale (or elsewhere) by the trademark, trade name, or other iden- 
tifying symbol or mark used in connection with the sale of such 
gasoline. 

(h) Any display or representation, with respect to the octane 
requirement of any motor vehicle, required to be made under any rule 
prescribed under subsection (d) shall not create an express or implied 
warranty under State or Federal law that any automotive gasoline the 
octane rating of which equals or exceeds such octane requirement— 

(1) may be used as a fuel in all motor vehicles of the same class 
as that motor vehicle without knocking; or 

(2) may be used as a fuel in such motor vehicle under all 
operating conditions without knocking. 


ADMINISTRATION AND ENFORCEMENT 


Sec. 203. (a) The Federal Trade Commission shall have procedural, 
investigative, and enforcement powers, including the power to issue 
procedural rules in enforcing compliance with the requirements of 
this title and rules prescribed pursuant to the requirements of this 
title, to further define terms used in this title, and to require the filing 
of reports, the production of documents, and the appearance of wit- 
nesses, as though the applicable terms and conditions of the Federal 
Trade Commission Act were part of this title. 

(b) (1) The Environmental Protection Agency shall— 

(A) conduct. field testing of the octane rating of automotive 
line, comparing the tested octane rating of gasoline at retail 
outlets with the octane rating posted at those outlets; 
(B) certify the results of such tests and comparisons to the 
Federal Trade Commission ; and 
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(C) notify the Federal Trade Commission of any failure to 
post the octane rating discovered in the course of such field testing. 

(2) The Federal Trade Commission may enter into interagency 
agreements with the Environmental Protection Agency and such other 
agencies of the United States as the Commission determines appropri- 
ate for the purpose of assuring enforcement of the provisions of this 
title in a manner which is consistent with— 

) minimizing the cost of field inspection and related com- 
pliance activities; and 

(B) reducing duplication of similar or related field compliance 
activities performed by agencies of the United States. 

(c)(1) Not later than 6 months after the date of the enactment of 
this Act, the Federal Trade Commission shall, by rule, prescribe and 
make effective— 

(A) a uniform method by which a person may certify to another 
the octane rating of automotive gasoline; and 

B) a uniform method of displaying the octane rating of auto- 
motive gasoline at the point of sale to ultimate purchasers. 

(2) Effective on and after the effective date of the rule prescribed 
under paragraph (1), any person— 

(A) shall be considered to satisfy the requirements of subsec- 
tion (a) or (b) of section 202, as the case may be, only if such 
person complies with the requirements established pursuant to 
paragraph (1) (A); and 

(B) shall be considered to satisfy the requirements of section 
202(c) only if such person complies with the requirements estab- 
lished pursuant to paragraph (1) (B). 

(3) The Federal Trade Commission may, by rule, prescribe pro- 
cedures for determination of the octane rating of automotive gasoline 
which varies from that prescribed in section 201(1). In prescribing 
such rule, the Commission— 

(A) shall consider— 

( ease of administration and enforcement, and 
il) industry practices in the distribution and marketing 
of automotive gasoline; and 

(B) may permit adjustments in such octane rating to take into 
account the effects of altitude, temperature, and humidity. 

(4) The Federal Trade Commission may, by rule, prescribe and 
make effective a method of determining the octane rating of auto- 
motive gasoline which consists of a blend of two or more quantities of 
automotive gasoline of different octane ratings if the Federal Trade 
Commission finds that the method prescribed more accurately reflects 
the octane rating of such blend than the weighted-average method set 
forth in section 202(f)(1). Effective on and after the effective date 
of such rule, any person shall be considered to satisfy the require- 
ments of section 202(f)(1) only if such person utilizes the method 
prescribed in such rule (in lieu of the method set forth in section 
202(f) (1). Bie i 

(d) (1) Except as provided in pa ph (2), rules under this title 
shall be preseri in accordance with section 553 of title 5, United 
States Code, except that interested persons shall be afforded an oppor- 
tunity to present written and oral data, views, and arguments with 
respect to any proposed rule. 

2) Rules prescribed under subsection (c) (3) and section 202(d) 
pies be prescribed on the record after opportunity for an agency 
earing. 
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(3) Section 18 of the Federal Trade Commission Act (15 U.S.C. 
57a) shall not apply with respect to any rule prescribed under this title. 

(e) It shall be an unfair or deceptive act or practice in or affectin 
commerce (within the meaning of section 5(a)(1) of the Federa 
Trade Commission Act) for any person to violate subsection (a), (b), 
(c), or (e) of section 202, or a rule prescribed under subsection (d) of 
such section. For purposes of the Federal Trade Commission Act 
(including any remedy or penalty applicable to any violation thereof) 
such a violation shall be treated as a violation of a rule under such Act 
respecting unfair or deceptive acts or practices; except that for pur- 
poses of section 5( ont (A) of such Act, the term “or knowl 
fairly implied on the basis of objective circumstances” shall not apply 
to any violation by any gasoline retailer of the requirements of section 
202 (ec) or (e). 


RELATIONSHIP OF THIS TITLE TO STATE LAW 


Sec. 204. To the extent that any provision of this title applies to 
any act or omission, no State or any political subdivision thereof may 
adopt, enforce, or continue in effect any provision of any law or regula- 
tion (including any remedy or penalty applicable to any violation 
thereof) with respect to ps act or omission, unless such provision of 
rere law or regulation is the same as the applicable provision of this 
title. 

EFFECTIVE DATES 


Sec. 205. (a) Sections 202(a) (1) and 203(b) shall take effect on the 
first day of the first calendar month beginning more than 6 months 
after the date of the enactment of this Act. 

(b) Subsections (a) (2), (b), (ce), and (e) of section 202 shall take 
effect on the first day of the first calendar month beginning more than 
9 months after such date of enactment. 

(c) Rules under section 202( d) may not take effect earlier than the 
beginning of the first motor vehicle model year which begins more than 
9 months after such date of enactment. 


TITLE II—STUDY OF SUBSIDIZATION OF MOTOR 
FUEL MARKETING 


Sec. 301. (a) The Secretary of Energy, in consultation with the 
Chairman of the Federal Trade Commission and the Attorney General 
and other agencies as the Secretary deems appropriate, shall conduct 
a study of the extent to which producers, refiners, and other suppliers 
of motor fuel subsidize the sale of such motor fuel at retail or whole- 
sale with profits obtained from other operations. 

(b) Such study shall examine— 

(1) the role of vertically integrated operations in facilitating 
subsidization of sales of motor fuel at wholesale or retail; 

(2) the extent to which such subsidization is predatory and 
presents a threat to competition ; 

; { 3) the profitability of various segments of the petroleum 
industry ; 

(4) the impact of prohibiting such subsidization on the com- 
petitive viability of various segments of the petroleum industry, 
on prices of motor fuel to consumers and on the health and strue- 
ture of the petroleum industry as a whole; and 

(5) such other matters as the Secretary considers appropriate. 
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(c) In conducting the study required by this section, the Secretary 
shall give appropriate notice and afford interested persons an oppor- 
tunity to present written and oral data, views and arguments con- 
cerning such study. 

(d) (1) The Secretary shall report the results of the study required 
by this section, together with such recommendations for levinletive 
action and such statistical evidence as he deems appropriate to the 
Congress on or before the expiration of the eighteenth month after 
the date of enactment of this section. 

(2) Ifthe President determines that interim measures are necessary 
and cig ie alge to maintain the competitive viability of the marketing 
sector of the petroleum industry during Congressional consideration 
of the recommendations contained in the report submitted under para- 
graph (1), he shall prescribe, by rule, in accordance with the pro- 
cedures set forth in section 523(a) of the Energy Policy and 
Conservation Act (42 U.S.C. 6393) such interim measures. 

(3) No interim measure proposed by the President under this section 
may be submitted after January 1, 1980, and the effect of such meas- 
ure if approved by the Congress under paragraph (4) may not extend 
beyond 18 months after such Congressional approval. 

(4) Such interim measure shall not take effect unless approved by 
both Houses of Congress as if it were a contingency plan sate section 
552 of the Ener, ‘olicy and Conservation Act (42 U.S.C. 6422) : 
Provided, That the 60-day period referred to in such section shall be 
extended to 90 days for purposes of this section. 

(e) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this section. 


Approved June 19, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-161 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORTS: No. 95-731, and No. 95-732 accompanying S. 743 (Comm. on 
Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): i 5, considered and passed House. 
Vol. 124 (1978): r By 9, considered and passed Senate, amended, in lieu of 
. 743. 
June 6, House agreed to Senate amendments. 
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Public Law 95-298 
95th Congress 
An Act 


To authorize appropriations for the tiscal year 1979 for certain maritime programs 
of the Department of Commerce, and for other purposes. 


Be it enacted by the Senate and House A tg: resentatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Maritime Appropriation Authorization Act for Fiscal 
Year 1979”. 

Sec, 2. Funds are authorized to be appropriated without fiscal year 
limitation as the appropriation Act may provide for the use of the 
Department of Commerce, for the fiscal year 1979, as follows: 

1) For acquisition, construction, or reconstruction of vessels and 
construction-differential subsidy and cost of national defense features 
incident to the construction, reconstruction, or reconditioning of ships, 
not to exceed $157,000,000 : Provided, That no funds authorized by this 
paragraph may be paid to subsidize the construction of any vessel 
which will not be offered for enrollment in a Sealift Readiness program 
approved by the Secretary of Defense: Provided further, That in pay- 
ing the funds authorized by this paragraph, the construction subsidy 
rate otherwise applicable may be reduced by 5 percent unless the 
Secretary of Commerce, in his discretion, determines that the vessel 
to be constructed is part of an existing or future vessel series; 

(2) For payment of obligations incurred for operating-differential 
subsidy, not to exceed $262,800,000: Provided, That no funds author- 
ized by this paragraph may be paid for the operation of any vessel 
which is not offered for participation in a Sealift Readiness program 
approved by the Secretary of Defense ; 

3) For expenses necessary for research and development activities, 
not to exceed $17,500,000 ; 

(4) For maritime education and training expenses, not to exceed, 
$24,647,000, including not to exceed $15,523,000 for maritime traini 
at the Merchant Marine Academy at Kings Point, New York, of whic 
$450,000 shall be for the replacement of barracks windows at the 
Academy, $7,220,000 for financial assistance to State marine schools, 
and $1,904,000 for ig | saan? training courses authorized under 
section 216(c) of the Merchant Marine Act, 1936; and 

(5) For operating expenses, not to exceed $34,845,000, including not 
to exceed $5,516,000 for reserve fleet expenses, and $29,329,000 for other 
operating expenses. 

Sec. 3, There are authorized to be appropriated for the fiscal year 
1979, in addition to the amounts wath teed by section 2 of this Act, 
such additional supplemental amounts for the activities for which 
appropriations are authorized under section 2 of this Act, as may be 
necessary for increases in salary, pay, retirement, or other employee 
benefits authorized by law, and for increased costs for public utilities, 
food service, and other expenses of the Merchant Marine Academy at 
Kings Point, New York. 


92 STAT. 339 


June 26, 1978 
[S. 2553] 


Maritime 
Appropriation 
Authorization Act 
for Fiscal Year 
1979. 


46 USC 1126. 


92 STAT. 340 


PUBLIC LAW 95-298—JUNE 26, 1978 


Sec. 4, Section 3 of the Maritime Academy Act of 1958 (46 U.S.C. 
1382) is amended by the addition of a subsection to read as follows: 

“(d) The Secretary may pay additional] amounts to assist in paying 
for the cost of fuel o11 consumed during training cruises of the vessels 
referred to in subsection (a).”. 

Src. 5. Section 1108(f) of the Merchant Marine Act, 1936, as 
amended (46 U.S.C, 1273(f) ) is amended by striking “$7,000,000,000.”, 
and inserting in lieu thereof “$10,000,000,000.”. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1155 accompanying H.R. 10729 (Comm. on Merchant Marine 
Fisheries). 

SENATE REPORT No. 95-741 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 24, considered and passed Senate. 

ay 22, 23, H.R. 10729 considered and passed House; proceedings vacated and 
. 2553, amended, passed in lieu. 
June 12, Senate concurred in House amendment. 
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Public Law 95-299 
95th Congress 
An Act 


To extend until October 1, 1980, the appropriation authorizations for the Great 
Dismal Swamp and San Francisco Bay National Wildlife Refuges. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled “An Act to provide for the establishment of the 


San Francisco Bay National Wildlife Refuge”, approved June 30, F 


1972 (16 U.S.C. 668}j), is amended by striking out “June 30, 1977” 
and inserting in lieu thereof “September 30, 1980”. 

Sec. 2. Section 4 of the Act entitled “An Act to establish the Great 
Dismal Swamp National Wildlife Refuge” (Public Law 93-402, 88 
Stat. 801) is amended to read as follows: 

“Seo. 4. For purposes of carrying out this Act, there are authorized 
to be appropriated not to exceed— 

*(1) $1,000,000 for the fiscal year ending June 30, 1975; 

“(2) $8,000,000 for the fiscal year ending June 30, 1976, and 
the transition quarter beginning July 1, 1976, and ending Sep- 
tember 30, 1976; 

“(3) $3,000,000 for the fiscal year ending September 3, 1977; 


and 

“(4) $21,100,000 for the period beginning October 1, 1977, and 
ending September 30, 1980, of which not to exceed $15,750,000 
shall be available for land acquisition and not to exceed $5,350,000 
shall be available for purposes other than land acquisition.”. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-317 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-185 accompanying S. 1237 (Comm. on Environment and 
Public Works). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 16, considered and passed House. 
May 24, considered and passed Senate, amended, in lieu of 


. 1237. 
Vol. 124 (1978): May 31, House concurred in Senate amendment with an 
amendment. 
June 8, Senate concurred to House amendment. 
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Public Law 95-300 
95th Congress 


An Act 
_June 26, 1978 _ To authorize appropriations to the Council on Environmental Quality for 
[H.R. 10884) fiscal years 1979, 1980, and 1981. 

Be it enacted by the Senate and House of Representatives of the 
Council on United States of America in Congress assembled, That section 205 of 
Environmental the Environmental Quality Improvement Act of 1970 (42 U.S.C. 4374) 
Quality. is amended to read as follows: 
pe! et Shag “Sec. 205. There are hereby authorized to be appropriated for the 


operations of the Office of Environmental Quality and the Council on 
nvironmental Quality not to exceed the following sums for the fol- 

lowing fiscal years which sums are in addition to those contained in 

83 Stat. 852. Public Law 91-190; 

Mh $2,126,000 for the fiscal year ending September 30, 1979; 


an 
“(b) $3,000,000 for each of the fiscal years ending September 30, 
1980, and September 30, 1981.”. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1027 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-876 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 10, considered and passed House. 
ay 25, considered and passed Senate, amended. 
June 12, House concurred in Senate amendment. 
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Public Law 95-301 
95th Congress 
Joint Resolution 


Making urgent grain inspection supplemental appropriations for the Department 
of Agriculture, Federal Grain Inspection Service, for the fiscal year ending 


) i 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the a ks otherwise appro- 
priated, for the fiscal year pias Hap September 30, 1978, namely : 


DEPARTMENT OF AGRICULTURE 


Feperat Grain Inspection SERVICE 


For necessary expenses to provide Federal administration and super- 
vision related to official inspection or weighing under the United States 
Grain Standards Act, as amended, $6,488,000, 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1223 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 16, considered and passed House. 

June 19, considered and passed Senate. 
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Public Law 95-302 
95th Congress 
An Act 


To amend the Intervention on the High Seas Act to implement the protocol 
relating to intervention on the high seas in cases of marine pollution by 
substances other than oil, 1973. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Interven- 
tion on the High Seas Act (88 Stat. 8, Public Law 93-248) is amended 
as follows: 

(1) Section 2 is amended to read as follows: 

“Sec. 2, As used in this Act— 

(1) ‘a substance other than convention oil’ means those oils, 

noxious substances, liquefied gases, and radioactive substances— 
“(A) enumerated in the protocol, or 

“(B) otherwise determined to be hazardous under section 


4(a); 

(2) ‘convention’ means the International Convention Relat- 
ing to Intervention on the High Seas in Cases of Oil Pollution 
Casualties, 1969, including annexes thereto; 

(3) ‘convention oil’ means crude oil, fuel oil, diesel oil, and 
lubricating oil ; 

“(4) ‘Secretary’ means the Secretary of the department in which 
the Coast Guard is operating ; 

“OG pe 1 of h d 

a ing vessel of any type whatsoever, an 
“(B) any Rontteg craft, except an installation or device 
engaged in the exploration and exploitation of the resources 
of the seabed and the ocean floor and the subsoil thereof; 

“(6) ‘protocol’ means the Protocol Relating to Intervention on 
the High Seas in Cases of Marine Pollution by Substances Other 
Than Oil, 19738, including annexes thereto ; and 

(7) ‘United States’ means the States, the District of Columbia, 
the Commonwealth of Puerto Rico, the Canal Zone, Guam, Ameri- 
can Samoa, the United States Virgin Islands, the Trust Territory 
of the Pacific Islands, the Commonwealth of the Northern Mari- 
anas, and any other commonwealth, territory, or possession of 
the United States.”. ; 

(2) Section 3 is amended by— 

(A) striking the word “oil” and inserting in lieu thereof the 
phrase “convention oil or of the sea or atmosphere by a sub- 
stance other than convention oil” ; and 

(B) striking the word “Convention” and inserting in lieu 
thereof the phrase “convention, the protocol”. 

(3) Section 4 is amended by— 

) inserting the words “human health,” between the words 
“limited to,” and “fish” and designating the existing section as 
subsection (b) ; 

(B) adding a new subsection (a) as follows: 

“(a) The Secretary, after consultation with the Administrator of 
the Environmental Protection Agency and the Secretary of Com- 
merce, shall determine when a substance other than those enumerated 
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in the protocol is liable to create a hazard to human health, to harm 
living resources, to damage amenities, or to interfere with other legiti- 
mate uses of the sea.”. 

(4) Section 10 is amended by adding a new subsection (c) as follows: 

“(¢) With respect to intervention for a substance identified pur- 
suant to section 4(a), the United States has the burden of estab- 
lishing that, under the circumstances present at the time of the 
intervention, the substance could seancits pose a grave and immi- 
nent: danger analogous to that posed by a substance enumerated in the 
protocol.”. 

(5) Section 13 is amended— 

(A) in subsection (a) by striking the period at the end of the 
subsection and inserting in lieu thereof the phrase “and article 
II of the protocol and may propose amendments to the list of sub- 
stances other than convention oil in accordance with article ITI of 
the protoco].”; and 

¢ ) in subsection (b) by striking the words “annexes thereto” 
and inserting in lieu thereof the word “protocol”. 

(C) by adding a new subsection (c) as follows: 

“(¢) The President may accept amendments to the list of substances 
other than convention oil in accordance with article III of the 
protocol.”. 

(6) Section 15 is amended by inserting the words “, the protocol,” 
between the words “convention” and “and”. 

Src. 2. This Act shall be effective upon the date of enactment, or 
apo the date the protocol becomes effective as to the United States, 
whichever is later. 


Approved June 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. Ps atnared accompanying H.R. 188 (Comm. on Merchant Marine 
isheries). 
SENATE REPORT No. 95-785 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 11, considered and passed Senate. 
June 5, considered and passed House, amended, in lieu of H.R. 188. 
June 13, Senate concurred in House amendment. 
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Public Law 95-303 
95th Congress 
An Act 


To lower the duty on leyulose until the close of June 30, 1980. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subpart B of 

art 1 of the Appendix to the Tariff Schedules of the United States 
{i9 U.S.C, 1202) is amended by inserting after item 907.80 the fol- 
lowing new item: 


SRM AI Ye cacctenstsiserseateettetetceiees val, 6/30/86 


Sec. 2. The amendment made by the first section of this Act shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of the enactment of this Act. 


“| “| Levulose (provided for in item 493.66, part 13B, | 10 percent ad | aad On or before 


Approved June 29, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-434 (Comm. on Ways and Means). 
SENATE REPORT No. 95-796 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Vol. 124 (1978): June 9, considered and passed Senate, amended: 
June 14, House concurred in Senate amendment. 
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Public Law 95-304. 
95th Congress 
An Act 


To amend the National Advisory Committee on Oceans and Atmosphere Act of 
1977 to authorize appropriations to carry out the provisions of such Act for 
fiseal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the National 
Advisory Committee on Oceans and Atmosphere Act of 1977 (33 
U.S.C, 857-13—857-18) is amended— 

(1) by striking out “except that” and all that follows thereafter 

in section 3(b) (1) and inserting in lieu thereof “except that of the 

ong appointees, 6 shall be appointed for a term to expire on 

July 1, 1979, 6 shall be appointed for a term to expire on July 1, 

1980, and 6 shall be appointed for a term to expire on July 1, 
1981.”; and 

(2) by striking out “1978.” in section 8 and inserting in lieu 
thereof “1978, and $572,000 for the fiscal year ending Septem- 
ber 30, 1979.”. 


Approved June 29, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1013 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-862 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

June 5, considered and passed Senate, amended. 

June 14, House concurred in Senate amendment. 
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Public Law 95-305 
95th Congress 
An Act 


Authorizing appropriations to the Secretary of the Interior for services necessary 
to the nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 6 of the John F. Kennedy Center Act (72 Stat. 1698), as 
amended, is amended by adding at the end thereof the following: 
“There is authorized to be appropriated to carry out this subsection 
not. to exceed $4,200,000 for the fiscal year ending September 30, 1979.”. 


Approved June 29, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1113 accompaning H.R. 12098 (Comm. on Public Works and 
Transportation). 
SENATE REPORT No. 95-831 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 23, considered and passed Senate. 
June 21, considered and passed House, in lieu of H.R. 12098. 
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Public Law 95-306 
95th Congress 
An Act 


To provide for an expanded and comprehensive extension program for forest and 
rangeland renewable resources, 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Renewable Resources Extension Act of 1978”. 


FINDINGS 


Src. 2. Congress finds that— , 
(1) the extension program of the Department of riculture 
and the extension activities of each State provide useful and pro- 
ductive educational programs for private forest and range land- 
owners and processors and consumptive and nonconsumptive users 
of forest and rangeland renewable resources, and these educa- 
tional programs complement research and assistance programs 
conducted by the Department of Agriculture; 

(2) to meet national goals, it is essential that all forest and 
rangeland renewable resources (hereinafter in this Act referred 
to as “renewable resources”), including fish and wildlife, forage, 
outdoor recreation opportunjfies, timber, and water, be fully con- 
sidered in designing educational programs for landowners, proc- 
essors, and users; 

(3) more efficient utilization and marketing of renewable 
resources extend available supplies of such resources, provide 

roducts to consumers at prices less than they would otherwise 

», and promote reasonable returns on the investments of land- 

owners, processors, and users; 
_ (4) trees and forests in urban areas improve the esthetic qual- 
ity, reduce noise, filter impurities from the air and add oxygen to 
it, save energy by moderating temperature extremes, control wind 
and water erosion, and provide habitat for wildlife; and 

(5) trees and shrubs used as shelterbelts protect farm lands 
from wind and water erosion, promote moisture accumulation in 
the soil, and provide habitat for wildlife. 


TYPES OF PROGRAMS; ELIGIBLE COLLEGES AND UNIVERSITIES 


Sec. 3. (a) The Secretary of Agriculture (hereinafter in this Act 
referred to as the “Seeretary”), under conditions the Secretary may 
prescribe and in cooperation with the State directors of cooperative 
—— service programs and eligible colleges and universities, 
shall— 

(1) provide educational programs that enable individuals to 
recognize, analyze, and resolve problems dealing with renewable 
resources, including forest- and range-based outdoor recreation 
opportunities, trees and forests in urban areas, and trees and 
shrubs in shelterbelts; 

(2) use educational programs to disseminate the results of 
research on renewable resources; 

(3) conduct educational programs that transfer the best avail- 
able technology to those involved in the management and protec- 
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tion of forests and rangelands and the processing and use of their 
associated renewable resources ; 

(4) develop and implement educational programs that give 
special attention to the educational needs of small, private non- 
industrial forest landowners; 

(5) develop and implement educational programs in range and 
fish and wildlife management ; 

(6) assist in providing continuing education programs for pro- 
fessionally trained individuals in fish and wildlife, forest, range, 
and watershed management and related fields; 

(7) help forest and range landowners in securing technical and 
financial assistance to bring appropriate expertise to bear on their 
problems; and 

(8) help identify areas of needed research regarding renewable 
resources. 

(b) As used in this Act, the term “eligible colleges and universities” 
means colleges and universities eligible to be supported and main- 
tained, in whole or in part, with funds made available under the pro- 
visions of the Act of July 2, 1862 (12 Stat. 503-505, as amended; 7 
U.S.C. 301-305, 307, 308), and the Act of August 30, 1890 (26 Stat. 
417-419, as amended ; 7 U.S.C. 321-326, 328), including Tuskegee Insti- 
tute, and colleges and universities eligible for assistance under the 
Act of October 10, 1962 (76 Stat. 806-807, as amended; 16 U.S.C. 
582a, 582a—1—582a-7). 

(c) In implementing this section, all appropriate educational meth- 
ods may be used, including, but not limited to, meetings, short courses, 
workshops, tours, demonstrations, publications, news releases, and 
radio and television programs. 


STATE RENEWABLE RESOURCES EXTENSION PROGRAMS 


Sec. 4. (a) The State director of cooperative extension programs 
(hereinafter in this Act referred to as the “State director”) and the 
administrative heads of extension for eligible colleges and universities 
in each State shall jointly develop, by mutual agreement, a single 
comprehensive and coordinated renewable resources extension pro- 
gram in which the role of each eligible college and university is well- 
defined. In meeting this responsibility, the State director and the 
administrative heads of extension for eligible colleges and universities 
shall consult and seek agreement with the administrative technical 
representatives and the forestry representatives provided for by the 
Secretary in implementation of the Act of October 10, 1962 (76 Stat. 
806-807, as amended; 16 U.S.C. 582a, 582a-1—582a-7), in the State. 
Each State’s renewable resources extension program shall be submit- 
ted to the Secretary annually. The National Agricultural Research 
and Extension Users Advisory Board established under section 1408 
of the Food and Agriculture Act of 1977 shall review and make recom- 
— to the Secretary pertaining to programs conducted under 
this Act. 

(b) The State director and the administrative heads of extension 
for eligible colleges and universities in each State shall encourage close 
cooperation between extension staffs at the county and State levels, 
and State and Federal research organizations dealing with renewable 
resources, State and Federal agencies that manage forests and range- 
lands and their associated renewable resources, State and Federal agen- 
cies that have responsibilities associated with the processing or use 
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of renewable resources, and other apace or organizations the State 
director and administrative heads of extension deem appropriate. 

(c) Each State renewable resources extension program shall be 
administered and coordinated by the State director, except that, in 
States having colleges eligible to receive funds under the Act of 
Au 30, 1890 (26 Stat. 417-419, as amended; 7 U.S.C. 321-326, 328) > 
including Tuskegee Institute, the State renewable resources extension 
program shall be administered by the State director and the admin- 
istrative head or heads of extension for the college or colleges eligible 
to receive such funds. 

(d) In meeting the provisions of this section, each State director 
and administrative heads of extension for eligible colleges and uni- 
versities shall appoint and use one or more advisory committees 
comprised of forest. and range landowners, professionally trained indi- 
viduals in fish and wildlife, forest, range, and watershed manage- 
ment, and related fields, as appropriate, and other suitable persons. 

(e) For the purposes of this Act, the term “State” means any one 
of the fifty States, the Commonwealth of Puerto Rico, Guam, the 
District of Columbia, and the Virgin Islands of the United States. 


NATIONAL RENEWABLE RESOURCES EXTENSION PROGRAM 


Sec. 5. (a) The Secretary shall prepare a five-year plan for imple- 
menting this Act, which is to be called the “Renewable Resources 
Extension Program” and shall submit such plan to Congress no later 
than the last ce of the first. half of the fiscal year endi g Se tem- 
ber 30, 1980 Peek the last day of the first half of each fifth fiscal year 
thereafter. The Renewable Resources Extension Program shall pro- 
vide national emphasis and direction as well as guidance to State 
directors and administrative heads of extension for eligible colleges 
and universities in the development of their respective State renew- 
able resources extension programs, which are to be appropriate in 
terms of the conditions, needs, and opportunities in each State. The 
Renewable Resources Extension Program shall contain, but not be 
limited to, brief outlines of general extension programs for fish and 
wildlife management (for both game and nongame me range 
management, timber management (including brief outlines of general 
extension programs for timber utilization, timber harvesting, timber 
marketing, wood utilization, and wood products marketing), and 
watershed ee (giving special attention to water quality pro- 
tection), as well as brief outlines of general extension programs for 
recognition and enhancement of forest- and range-b: outdoor rec- 
reation opportunities, for planting and management of trees and for- 
ests in urban areas, and for planting and management of trees and 
shrubs in shelterbelts. 

(b) In preparing the Renewable Resources Extension Program, 
the Secretary shall take into account the respective capabilities of 
private forests and rangelands for yielding renewable resources and 
the relative needs for such resources identified in the periodic Renew- 
able Resource Assessment provided for in section 3 of the Forest. and 
Rangeland Renewable Resources Planning Act of 1974 and the peri- 
odic appraisal of land and water resources provided for in section 5 
of the Soil and Water Resources Conservation Act of 1977. 

(c) To provide information that will aid Congress in its oversight 
responsibilities and to — accountability in implementing this 
Act, the Secretary shall prepare an annual report, which shall be 
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furnished to Congress at the time of submission of each annual fiscal 
budget, beginning with the annual fiscal budget for the fiscal year end- 
ing September 30, 1981. The annual report shall set forth accomplish- 
ments of the Renewable Resources Extension Program, its strengths 
and weaknesses, recommendations for improvement, and costs of pro- 
gram administration, each with respect to the preceding fiscal year. 


APPROPRIATIONS AUTHORIZATION 


Sec. 6. There are hereby authorized to be ig ear to implement 
this Act $15,000,000 for the fiscal year ending September 30, 1979, 
and $15,000,000 for each of the next nine fiscal years. Generally, 
States shall be eligible for funds appropriated under this Act accord- 
ing to the respective capabilities of their private forests and range- 
lands for yielding renewable resources and relative needs for such 
resources identified in the periodic Renewable Resource Assessment 
oe for in section 3 of the Forest and Rangeland Renewable 

urces Planning Act of 1974 and the periodic appraisal of land 
and water resources provided for in section 5 of the Soil and Water 
Resources Conservation Act of 1977. 


REGULATIONS AND COORDINATION 


Src. 7. The Secretary is authorized to issue such rules and regula- 
tions as the Secretary deems necessary to implement the provisions 
of this Act and to coordinate this Act with title XTV of the Food and 
Agriculture Act of 1977. 


EFFECTIVE DATES 


Sxo. 8. The provisions of this Act shall be effective for the period 
beginning October 1, 1978, and ending September 30, 1988. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1184 (Comm. on Agriculture). 
SENATE REPORT No. 95-881 accompanying S. 3035 (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed House. 
June 7, considered and passed Senate, amended, in lieu of S. 3035. 
June 16, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-307 
95th Congress 
An Act 


To direct the Secretary of Agriculture to carry out forest and rangeland renew- 
able resources research, and for other purposes. 


Be it enacted by the Senate and House of Repesentatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Forest and Rangeland Renewable Resources Research 
Act of 1978”. 

PURPOSE 


Src. 2. (a) Congress finds that scientific discoveries and technologi- 
cal advances must be made and applied to support the protection, man- 
agement, and utilization of the Nation's renewable resources. It is 
the purpose of this Act to authorize the Secretary of Agriculture 
(hereinafter in this Act referred to as the “Secretary”) to implement 
a comprehensive program of forest and rangeland renewable resources 
research and dissemination of the findings of such research. 

(b) This Act shall be deemed to complement the policies and direc- 
tion set forth in the. Forest and Rangeland Renewable Resources 
Planning Act of 1974. 


RESEARCH AUTHORIZATION 


Sec. 3. (a) The Secretary is authorized to conduct, support, and 
cooperate in investigations, experiments, tests, and other activities the 
Secretary deems necessary to obtain, analyze, develop, demonstrate, 
and disseminate scientific information about protecting, managing, 
and utilizing forest and rangeland renewabie resources in rural, sub- 
urban, and urban areas. The activities conducted, supported, or coop- 
erated in by the Secretary under this Act shall include, but not 
limited to, the five major areas of renewable resource research identi- 
fied in paragraphs (1) through (5) of this subsection. 

(1) Renewable resource management research shall include, as 
appropriate, research activities related to managing, reproducing, 
planting, and growing vegetation on forests and rangelands for 
timber, forage, water, fish and wildlife, esthetics, recreation, wil- 
derness, and other purposes; determining the role of forest and 

rangeland management in the productive use of forests and range- 
rae A in diversified agriculture, and in mining, transportation, 
and other industries; and developing alternatives for the manage- 
ment of forests and rangelands that will make possible the most 
effective use of their multiple products and services. 

(2) Renewable resource environmental research shall include, 
as appropriate, research activities related to understanding and 
m ing surface and subsurface water flow, preventing and 
contro erosion, and rd 3 damaged or disturbed soils on 
forest and rangeland watersheds; maintaining and improvin 
wildlife and fish habitats; managing vegetation to reduce air an 
water ss provide amenities, and for other purposes; 
and understanding, Lite ese and poe weather, climatic 
and other environmental conditions that affect the protection and 
management of forests and rangelands, 
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(3) Renewable resource protection research shall include, as 
appropriate, research activities related to protecting vegetation 
and other forest and rangeland resources, including threatened 
and endangered flora and fauna, as well as wood and wood prod- 
ucts in storage or use, from fires, insects, diseases, noxious plants, 
animals, air pollutants, and other sent through biological, chem- 
ical, and mechanical control methods and systems; and protecting 
people, natural resources, and property from fires in rural areas. 

(4) Renewable resource utilization research shall include, as 
appropriate, research activities related to harvesting, transporting, 
processing, marketing, distributing, and utilizing wood and other 
materials derived from forest and rangeland renewable resources; 
es and fully utilizing wood fiber; and testing forest prod- 
ucts, including necessary fieldwork associated therewith. 

(5) Renewable resource assessment research shall include, as 
appropriate, research activities related to developing and applyin 
scientific knowledge and technology in support of the survey an 
analysis of forest and rangeland renewable resources described in 
subsection (b) of this section. 

(b) To ensure the availability of adequate data and scientific infor- 
mation for development of the periodic Renewable Resource Assess- 
ment provided for in section 3 of the Forest and Rangeland Renewable 
Resources Planning Act of 1974, the Secretary of Agriculture shall 
make and keep current a comprehensive survey and analysis of the 
present and prospective conditions of and requirements for renewable 
resources of the forests and rangelands of the United States and of 
the supplies of such renewable resources, raat a determination 
of the present and potenti productivity of the land, and of such 
other facts as may be necessary and useful in the determination of 
ways and means needed to balance the demand for and supply of 
these renewable resources, benefits, and uses in meeting the needs of 
the people of the United States. The Secretary shall conduct the survey 
and analysis under such plans as the Secretary may determine to be 
fair and equitable, and cooperate with appropriate officials of each 
State and, either through them or directly, with private or other 
entities. 

RESEARCH FACILITIES AND COOPERATION 


Src. 4. (a) In implementing this Act, the Secretary is authorized to 
establish and maintain a system of experiment stations, research labo- 
ratories, experimental areas, and other forest and rangeland research 
facilities. The Secretary is authorized, with donated or appropriated 
funds, to acquire by lease, donation, purchase, exchange, or otherwise, 
land or interests in land within the United States needed to imple- 
ment this Act, to make necessary expenditures to examine, appraise, 
and survey such cif and to do all things incident to perfecting 
title thereto in the United States. 

(b) In implementing this Act, the Secretary is authorized to accept, 
hold, and administer gifts, donations, and bequests of money, real 
pernt or personal property from any source not otherwise pro- 

ibited by law and to use such gifts, donations, and bequests to (1) 
establish or operate any forest and rangeland research facility within 
the United States, or (2) perform any forest and rangeland renew- 
able resource research activity authorized by this Act. Such gifts, 
donations, and bequests, or the proceeds thereof, and money appro- 


PUBLIC LAW 95-307—JUNE 30, 1978 


priated for these perpen shall be deposited in the Treasury in a 
special fund. At the request of the Secretary, the Secretary of the 

asury May invest or reinvest any money in the fund that in the 
opinion of the Secretary is not needed for current operations. Such 
investments shall be in public debt securities with maturities suitable 
for the needs of the fund and bearing interest at prevailing market 
rates. There are hereby authorized to be expended from such fund 
such amounts as may be specified in annual appropriation Acts, which 
shall remain available until expended. 

(c) In implementing this Act, the Secretary may cooperate with 
Federal, State, and other governmental agencies, with public or pri- 
vate agencies, institutions, universities, and organizations, and with 
businesses and individuals in the United States and in other countries. 
The Secretary may receive money and other contributions from coop- 
erators under such conditions as the Secretary may prescribe. Any 
money contributions received under this subsection shall be credited 
to the applicable appropriation or fund to be used for the same pur- 

oses and shall remain available until expended as the Secretary may 
direct for use in conducting research activities authorized by this Act 
and in making refunds to contributors. 

(d) The paragraph headed “Forest research:” under the center 
heading “Forest Service” and the center subheading “sALaRtes AND 
EXPENSES” of title I of the Department of Agriculture Appropriation 
Act, 1952 (65 Stat. 233; 16 U.S.C. 581a-1), is er insertin 
a period immediately after the figure “$5,108,603” and by striking all 
that follows in that paragraph. 


COMPETITIVE RESEARCH GRANTS 


Sec. 5. In addition to any grants made under other laws, the Secre- 
tary is authorized to make competitive grants that will further research 
activities authorized by this Act to Federal, State, and other govern- 
mental agencies, public or private agencies, institutions, universities, 
and organizations, and businesses and individuals in the United States. 
In making these grants, the Secretary shall emphasize basic and 
pein research activities that are important to achieving the purposes 
of this Act, and shall obtain, through review by qualified scientists and 
other methods, participation in research activities by scientists 
throughout the United States who have expertise in matters related to 
forest and rangeland renewable resources. Grants under this section 
shall be made at the discretion of the Secretary under whatever condi- 
tions the Secretary may prescribe, after publicly soliciting research 
proposals, allowing sufficient time for submission of the proposals, and 
considering qualitative, quantitative, financial, administrative, and 
other factors that the Secretary deems important in judging, compar- 
ing, and —— the proposals, The Secretary may reject any or all 

roposals received under this section if the Secretary determines that it 
is in the public interest to do so. 


GENERAL RESEARCH PROVISIONS 


Sec. 6. (a) The Secretary may make funds available to cooperators 
and grantees under this Act without regard to the provisions of section 
3648 of the Revised Statutes (31 U.S.C. 529), which prohibits advances 
of public money. 
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_(b) To avoid duplication, the Secretary shall coordinate cooperative 
aid and grants under this Act with cooperative aid and grants the 
Secretary makes under any other authority. 

(2) e Secretary shall use the authorities and means available to 
the Secretary to disseminate the knowledge and technology developed 
from research activities conducted under or eepported by this Act. In 
meeting this responsibility, the Secretary shall cooperate, as the Sec- 
retary deems appropriate, with the entities identified in subsection 
(d) {°) of this section and with others. 

(d) In implementing this Act, the Secretary, as the Secretary deems 
appropriate and practical, shall— 

(1) use, and encourage cooperators and grantees to use, the best 
available scientific skills from a variety of disciplines within and 
outside the fields of agriculture and forestry ; 

(2) seek, and encourage cooperators and grantees to seek, a 
proper mixture of short-term and long-term research and a proper 
mixture of basic and applied research; 

(3) avoid unnecessary duplication and coordinate activities 
under this section among agencies of the Department of Agricul- 
ture and with other affected Federal departments and agencies, 
State agricultural experiment stations, State extension services, 
State foresters or equivalent State officials, forestry schools, and 
private research organizations; and 

(4) encourage the development, employment, retention, and 
exchange of qualified scientists and other specialists through 

tgraduate, postdoctoral, and other training, national and 
international exchange of scientists, and other incentives and pro- 
grams to improve the quality of forest and rangeland renewable 
resources research. 

(e) This Act shall be construed as supplementing all other laws 
relating to the Department of Agriculture and shall not be construed 
as limiting or repealing any existing law or authority of the Secretary 
except as specifically cited in this Act. 

(f) For the pa powse of this Act, the terms “United States” and 
“State” shall include each of the several States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the Virgin Islands of the 
United States, the Commonwealth of the Northern Mariana Islands, 
the Trust Territory of the Pacific Islands, and the territories and pos- 
sessions of the United States. 


RESEARCH APPROPRIATIONS AUTHORIZATION 


Src. 7. There are hereby authorized to be fe ree annually 
such sums as may be needed to implement this Act. Funds appropriated 
under this Act shall remain available until expended. 


REPEAL OF MC SWEENEY-MC NARY ACT} REGULATIONS AND 
COORDINATION ; APPROPRIATIONS 


Src. 8. (a) The Act of May 22, 1928, known as the McSweeney- 
MeNary Act (45 Stat. 699-702, as amended; 16 U.S.C. 581, 581a, 
581b-581i), is hereby repealed. 

(b) Contracts and cooperative and other agreements under the 
McSweeney-McNary Act shall remain in effect until revoked or 
amended by their own terms or under other provisions of law. 
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(c) The Secretary is authorized to issue such rules and regulations 
as the Secretary deems necessary to implement the provisions of this 
Act and to coordinate this Act with title XIV of the Food and 
Agriculture Act of 1977. 

(d) Funds co gore under the authority of the McSweeney- 
McNary Act shall be available for expenditure for the programs 
authorized under this Act. 


EFFECTIVE DATE 


Pi 9. The provisions of this Act shall become effective October 1, 
1978. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 
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SENATE REPORT No. 95-880 accompanying S. 3034 (Comm. on Agriculture, Nutri- 
tion, and Forestry). 
ila a p= RECORD, Vol. 124 (1978): 
May 22, considered and passed House. 
June 7, go ecco? ag Paka ee in lieu of S. 3034. 


June 16, House concurred in 
WEEKLY COMPILATION OF PRESIDENTIAL TAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-308 
95th Congress 
An Act 


To authorize appropriations for the United States Coast Guard for fiscal year 
1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That funds are 
hereby authorized to be appropriated for nec expenses of the 
United States Coast Guard for fiscal year 1979, as follows: 

(1) For the operation and maintenance of the Coast Guard, 
including expenses related to the Capehart housing debt reduc- 
tion : $969,906,000; 

(2) For the acquisition, construction, rebuilding, and improve- 
ment of aids to navigation, shore facilities, vessels, and aircraft, 
including equipment related thereto: $379,954,000 to remain 
available until expended ; 

(3) For the alteration or removal of bridges over navigable 
waters of the United States, constituting obstructions to naviga- 
tion : $34,603,000, to remain available until expended ; and 

(4) For research, development, test, and evaluation : $25,000,000, 
to remain available until expended. 

Sec. 2. For fiscal year 1979, the Coast Guard is authorized an end 
of year strength for active duty personnel of 39,331: Provided. That 
the ceiling shall not include members of the Ready Reserve called to 
rai duty under the authority of section 764 of title 14, United States 

Jode. 

Sec. 3. For fiscal year 1979, average military training students loads 
for the Coast Guard are authorized as follows: 

(1) recruit and special training : 3,962 students; 

(2) flight training: 95 students; 

(3) professional training in military and civilian institutions: 
436 students; and 

(4) officer acquisitions : 952 students. 

Sec. 4. Section 30 of the Federal Boat Safety Act of 1971 (46 U.S.C. 
1479) is amended by striking out “and 1978,” and inserting in lieu 
thereof “, 1978, 1979, and 1980,”. 

Sec. 5. The Coast Guard is authorized to enter into a long-term 
lease in excess of one fiscal year for the purpose of acquiring a site on 
the Quillayute Indian Reservation in the State of Washington so that 
the Quillayute River Coast Guard Station may be relocated : Provided, 
That any such agreement entered into pursuant to this section shall be 
effective only to such extent or in such amounts as are provided in 
advance in appropriation Acts. The Coast Guard is also authorized to 
expend, commencing with fiscal year 1979, appropriated funds for the 
construction of fixed facilities and improvements on such land leased 
from the Quillayute Indians. 

Sec. 6. Subsection (b) of the first section of the Act of August 27, 
1935 (relating to load lines for certain vessels) (46 U.S.C. 88(b)), 
is amended by (1) striking out “All” and inserting in lieu thereof 
“The requirements of this Act shall not apply to (1) all”; (2) striking 
out “except those constructed after the effective date of this subsection 
or those converted to either of such services after 5 years from the 
effective date of this subsection and” and inserting in lieu thereof 
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“which were constructed, or with respect to which construction was 
or contracted for, before January 1, 1980, or which were con- 
verted to such use, or with respect to which conversion to such use 
was begun or contracted for, before January 1, 1980, so long as such 
conversion was completed before January 1, 1983 (in the case of con- 
versions); or (2)”; and (3) striking out “, are exempt from the 
requirements of this Act’. 
"hae: 7. Section 10 of the Act of May 28, 1908 (relating to seagoing 
barges) (46 U.S.C. 395), is amended by (1) redesignating subsection 
(c) as subsection (d) ; and (2) inserting immediately after subsection 
(b) the following: 

“(e) pig bee period beginning January 1, 1977, and ending Jan- 
uary 1, 1982, the provisions of subsection (b) shall not apply to vessels 
of not more than 5,000 gross tons used in the processing or assembling 
of fishery products in the fisheries of the States of Oregon, Washing- 
ton, and ‘laska.”. 

Sec. 8. (a) The Congress finds and declares the following: 

(1) The transportation, production and handling of oil in, on, 
or near the navigable and ocean waters of the Columbia River 
Basin system creates substantial environmental risks, and may 
cause serious damage to the general health, welfare, and economy 
of this region. 

(2) The vitality of the Columbia River estuary and marine 
environment is crucial to the maintenance and enhancement of 
major fishery resources for the enjoyment and livelihood of pres- 
ent and future generations. 

(3) The protection and betterment of this marine, estuarine 
and fresh water river system requires a thorough, detailed assess- 
ment of the current plans and capabilities to best prevent, contain 
clean-up and mitigate the damages resulting from possible oil 
spills and discharges in the system. 

(b) Within 180 days after the date of enactment of this section, the 
Commandant of the Coast Guard, in consultation with the appropriate 
Federal, State, and local agencies, shall conduct a systematic, detailed 
evaluation on the— 

(1) current procedures, safeguards, and capabilities to best 
prevent, contain, clean-up, and mitigate damages resulting from 
oil spills and discharges in, on, or near the navigable and ocean 
waters of the Columbia River Basin system; 

(2) available and required oceanographic meteorological, and 
other relevant data necessary to best provide for the management 
referred to in opts. a (1); 

(3) potential risk of existing and projected oil tanker traffic in, 
on, or near the navigable and ocean waters of the Columbia River 
Basin system causing harm to the environment of such system due 
to oil spills, fuel dumping, residual discharges, and other releases 
of crude oil or petroleum products; and 

(4) need for legislation or other strategies to insure protection 
of such system and its environment, including the prompt devel- 
opment of an orderly, step-by-step contingency plan to contain, 
cleanup, and mitigate the damages resulting from the conditions - 
referred to in parsereph (8). 

The Commandant shall submit the results of such evaluation, immedi- 
ately upon completion, including such recommendations as he deems 
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necessary, to the Committee on Commerce, Science, and Transporta- 
tion of the Senate and the Committee on Merchant Marine and Fish- 
eries of the House of Representatives. 

Sec. 9. Paragraph (1) of the first section of the Act of July 1, 1977 
(authorizing appropriations for the Coast Guard for fiscal year 1978) 
is amended by striking out “$887,521,000 ;” and inserting in lieu thereof 
“$892,900,000 ;”. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1030 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-817 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 17, considered and passed House. 
ay 19, considered and passed Senate, amended. 
June 14, House concurred in Senate amendments. 
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Public Law 95-309 


95th Congress 
sais Joint Resolution 


To designate Sunday, June 25, 1978, as “National Brotherhood Day”. 


Whereas this Nation was founded on the principle of freedom of 
religious thought; 
Whereas the practice of this freedom continues today in the expression 
of many philosophies and beliefs; 
Whereas the American people have—or their ancestors have—come 
to this country for many reasons, among them the freedom from 
rsecution for these beliefs; and 
ereas a deep kinship and true brotherhood exists among the various 
national, religious, and racial groups making up this great Nation: 

Now, therefore, be it 

Resolwed by the Senate and House ey resentatives of the United 
States of America in Congress assembled, That Sunday, June 25, 1978, 
is hereby designated as “National Brotherhood Day”. 

Szc. 2. The President is authorized and requested to issue a procla- 
mation calling upon the people of the United States to commemorate 
National Brotherhood Day with appropriate celebrations and 
observances, 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 23, considered and passed House and Senate. 
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Public Law 95-310 
95th Congress 
An Act 


To provide for conveyance of certain lands in the Wenatchee National Forest, 
Washington, by the Secretary of Agriculture. 


Be it enacted by the Senate and House of Representatives of the 
United States of f Potoactos in Congress assembled, That, notwithstand- 
ing any requirement or limitation therein with respect to the location 
of lands that. may be conveyed, the Secretary of Agriculture is 
authorized to convey as a townsite lands in the Wenatchee National 
Forest, Washington, known as the Liberty Townsite, pursuant to and 
in accordance with the provisions of the Act of July 31, 1958 (72 Stat. 
438; 7 U.S.C, 1012a) as amended by section 213 of the Federal Land 
Policy and Management Act of 1976 (90 Stat. 2743, 3760). 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1291 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-519 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Oct. 28, considered and passed Senate. 

Vol. 124 (1978): June 21, considered and passed House. 
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Public Law 95-311 
95th Congress 
An Act 


To designate the proposed new Veterans’ Administration hospital in Little Rock, _June 30, 1978 _ 
Arkansas, as the “John L, McClellan Memorial Veterans’ Hospital”, and for (S. 2351] 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the proposed John L. 
new Veterans’ Administration hospital in Little Rock, Arkansas, shal] McClellan 
hereafter be known and designated as the “John L. McClellan Memorial 
Memorial Veterans’ Hospital”. Say reference to, such hospital in any jretan 
law, regulation, document, record, or other paper of the United States = 
shall be deemed a reference to it as the John L. McClellan Memorial 
Hospital. 

Sec. 2. The Administrator of Veterans’ Affairs is authorized to 
provide such memorial at the above-named hospital as he may deem 
suitable to preserve the remembrance of the late John L. McClellan. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1284 accompanying H.R. 10287 (Comm. on Veterans’ 


Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Dec. 15, considered and passed Senate. 
Vol. 124 (1978): June 19, considered and passed House, amended, in lieu of 
H.R. 10287. 
June 23, Senate concurred in House amendments. 
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Public Law 95-312 
95th Congress 
Joint Resolution 


Designating July 1, 1978, as “Free Enterprise Day”. 


Whereas the rapid development of America’s economy is a result of 
the interaction of the free enterprise of our people and the abundant 
natural resources of our land; and 

Whereas the present great prosperity of the United States is based 
upon free enterprise; and 

Whereas the pa of free paleryrice are inexorably bound with 
our principles of individual political freedom ; and 

Whereas the belief of Americans in the essential justice of free enter- 
prise is being increasingly challenged throughout the world. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized and requested to issue a proclamation designating July 1, 1978, 
as “Free Enterprise Day” and calling upon the people of the United 
States and interested groups and organizations to observe such day 
with appropriate ceremonies and activities. 


Approved June 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 20, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 95-313 
95th Congress 


(8) It is in 


An Act 


To authorize the Secretary of Agriculture to provide cooperative forestry 


assistance to States and others, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That this Act may 
be cited as the “Cooperative Forestry Assistance Act of 1978”. 


POLICY AND PURPOSE 


Sec. 2. (a) Congress finds and declares that— 

(1) most of the Nation’s productive forest land is in private, 
State, and local governmental ownership, and the Nation’s capac- 
ity to produce renewable forest resources is significantly depend- 
ent on these non-Federal forest lands; 

(2) eseapes supplies of timber and other forest resources 
are essential to the Nation, and adequate supplies are dependent 
upon efficient methods for establishing, managing, and harvesti 
re and processing, marketing, and using wood and w 
products ; 

(3) managed forest lands provide habitats for fish and wild- 
life, as well as esthetics, outdoor recreation opportunities, and 
other forest resources; 

(4) insects and diseases affecting trees occur and sometimes 
create emergency conditions on all land, whether Federal or non- 
Federal, and efforts to prevent and control such insects and 
diseases often require coordinated action by both Federal and 
non-Federal land managers; 

(5) fires in rural areas threaten human lives, property, and 
forests and other resources, and Federal-State cooperation in 
forest fire protection has proven effective and valuable; 

(6) trees and forests are of great environmental and economic 
value to urban areas; and 

(7) mana, forests contribute to improving the quality, 
quantity, and timing of water yields, which are of broad benefit to 
society. 

(b) The purpose of this Act is to authorize the Secretary of Agri- 


culture (hereinafter in this Act referred to as the “Secretary”), with 
respect to non-Federal forest lands, to assist in— 


2) the encouragement of the production of timber; 
3) the prevention and control of insects and diseases affecting 
trees and forests; 
& the prevention and control of rural fires; 
5) the efficient utilization of wood and wood residues, includ- 
ing the recycling of wood fiber; 
%6) the improvement and maintenance of fish and wildlife 
maw T i d cond f urban f 
e planning and conduct of ur orest: rograms. 
the national interest for the Secreta fogs through 
in cooperation with State foresters or equivalent State offici 


B the advancement of forest resources management; 


in implementing Federal programs affecting non-Federal forest lands. 
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(d) This Act shall be deemed to complement the policies and direec- 
tion set forth in the Forest and Rangeland Renewable Resources 
16 USC 1600 Planning Act of 1974. 
note. 
RURAL FORESTRY ASSISTANCE 


16 USC 2102. Sec. 3. (a) Congress finds that— 

(1) production of timber on non-Federal forest. lands and the 
efficient processing and use of wood produced on these lands are 
important in meeting the Nation’s demand for wood and wood 
products; 

(2) the Federal Government can assist in increasing timber 
inventories, improvin and maintaining fish and wildlife habi- 
tat, and providing oher forest resources on non-Federal forest 
lands; and 

(3) Federal assistance in forest resources management on non- 
Federal forest lands and the utilization of resources from these 
lands contribute to the economic strength and environmental qual- 
ity of the Nation, providing many public benefits. 

(b) The Secretary is authorized to provide financial, technical, and 
related assistance to State foresters or equivalent State officials to— 
( develop genetically improved tree seeds ; 
2) procure, produce, and Nistribute tree seeds and trees for the 
urpose of establishing forests, windbreaks, shelterbelts, wood- 
ots, and other plantings; 

(3) plant tree seeds and trees for the reforestation or afforesta- 
tion of non-Federal forest lands suitable for the production of 
timber and other benefits associated with the growing of trees; 

(4) plan, organize, and implement measures on non-Federal 
forest lands, including, but not limited to, thinning, prescribed 
burning, and other silvicultural practices designed to increase the 
quantity and improve.the quality of trees and other vegetation, 
fish and wildlife habitat, ei water yielded therefrom; 

(5) protect or improve soil fertility on non-Federal forest lands 
and the quality, quantity, and timing of water yields; and 

6) provide technical information, advice, and related assist- 
ance to private forest landowners and managers, vendors, forest 
operators, wood processors, public agencies, and individuals 
regarding— 

A) the harvesting, processing, and marketing of timber 
and other forest resources and the marketing and utilization 
of wood and wood products; 

(B) conversion of wood to energy for domestic, industrial, 
municipal, and other uses; 

(C) management planning and treatment of forest land, 
including, but not limited to, site | geeisee reforestation, 
thinning, prescribed burning, and other silvicultural prac- 
tices designed to increase the quantity and improve the qual- 
ity of timber and other forest resources; 

(D) protection and gh te prie of forest soil fertility and 
the ity, quantity, and timing of water yields; and 

(E) the effects of forestry practices on fish and wildlife 
and their habitats. 

Appropriation (c) There are hereby authorized to be appropriated annually such 
authorization. sums as may be needed to implement this section. 
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FORESTRY INCENTIVES 


Sec. 4. (a) The Secretary is authorized to develop and implement a 
forestry incentives program to encourage the development, manage- 
ment, and protection of nonindustrial private forest lands. The pur- 
poses of such program shall be to encourage landowners to apply 
practices that will provide for afforestation of suitable open lands, 
reforestation of cutover or other nonstocked or understocked forest 
lands, timber stand improvement practices, including thinning, pre- 
scribed burning, and other silvicultural treatments, and forest 
resources management and protection, so as to provide for the produc- 
tion of timber and other forest resources associated therewith. 

(b) For the purposes of this section, the term “private forest land” 
means land capable of producing crops of industrial wood and owned 
by any private individual, group, Indian tribe or other native group, 
association, corporation, or other legal entity. 

(c) Landowners shall be eligible for cost sharing under this program 
if they own one thousand acres or less of private forest land, except 
that the Secretary may approve cost sharing with landowners owning 
more than one thousand acres of such land if significant public bene- 
fits will accrue. In no case, however, may the Secretary approve cost 
sharing with landowners owning more than five thousand acres of 
private forest land. 

(d) The Secretary shall administer this section in accordance with 
regulations the Secretary shall develop in consultation with the com- 
mittee described in section 10(c) of this Act. Regulations issued 
under title X of the Agricultural Act of 1970, as added by the Agri- 
culture and Consumer Protection Act of 1973, to the extent not incon- 
sistent with the provisions of this section, shall remain in effect until 
revoked or amended by regulations issued under this subsection. The 
regulations issued under this subsection shall include guidelines for 
the administration of this section at the Federal and State levels, and 
shall identify the measures and activities eligible for cost sharing 
under this section. 

(e) Individual forest management plans developed by the land- 
owner in cooperation with and approved by the State forester or 
equivalent State official shall be the basis for agreements between the 
landowner and the Secretary under this section. The Secretary shall 
encourage participating States to use private agencies, consultants, 
organizations, and firms to the extent feasible for the preparation of 
individual forest management plans. 

(f) In return for the agreement by the landowner, the Secretary 
shall agree to share the cost of implementing those forestry practices 
and measures set forth in the agreement for which the Secretary deter- 
mines that cost sharing is appre riate. The portion of such cost 
(including labor) to be shared shall be that portion that the Secretary 
determines is necessary and appropriate to implement the forestry 
practices and measures under the agreement, but not more than 75 
percent of the actual costs incurred by the landowner. The maximum 
amount any individual may receive annually under the program 
authorized by this section shall be determined by the Secretary in 
consultation with the committee described in section 10(c) of this 


Act. 

(g) The Secretary shall, for the purposes of this section, distribute 
funds available for cost sharing ee the States only after assessing 
the public benefit incident thereto, and after giving ag ie ge con- 
sideration to (1) the acreage of private commerical forest land in 
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each State, (2) the potential productivity of such land, (3) the num- 
ber of ownerships eligible for cost sharing in each State, (4) the need 
for reforestation, timber stand improvement, or other forestry invest- 
ments on such ownerships, and (5) the enhancement of other forest 
resources. 

(h) The Secretary may, if the Secretary determines that doin 
so will contribute to the effective and equitable administration o 
the program authorized by this section, use an advertising and bid 
procedure in determining the lands in any area to be covered by agree- 
ments under this section. 

(i) In implementing this section, the Secretary may use the author- 
ities provided in sections 1001, 1002, 1003, 1004, and 1008 of the 
Agricultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973. 

(j) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section, including funds 
necessary for technical assistance and expenses associated therewith. 


INSECT AND DISEASE CONTROL 


Src. 5. (a) The Secretary is authorized to protect from insects and 
diseases trees and forests and wood products, stored wood, and wood 
in use directly on the National Forest System and in cooperation with 
others on other lands in the United States, in order to— 

1) enhance the growth and maintenance of trees and forests; 
2) promote the stability of forest-related industries and 
employment associated therewith through protection of forest 
resources } 
3) aid in forest fire prevention and control; 
4) conserve forest cover on watersheds; 
5) protect outdoor recreation opportunities and other forest 
resources; and 

(6) extend timber supplies by protecting wood products, stored 
wood, and wood in use. 

(b) Subject to the provisions of subsections (c), (d), and (e) of 
this section and subject to whatever other conditions the Secretary 
may prescribe, the Secretary is authorized, directly on the National 
Forest. System, and in cooperation with other Federal departments 
on other Federal lands, and in cooperation with State foresters or 
equivalent State officials, subdivisions of States, cies, institutions, 
organizations, or individuals on non-Federal lan , to— 

1) conduct surveys to detect and appraise insect infestations 
and disease conditions affecting trees; 

(2) determine the biological, chemical, and mechanical meas- 
ures necessary to prevent, retard, control, or suppress incipient, 
potential, threatening, or emergency insect infestations and dis- 
ease conditions affecting trees; 

(3) plan, organize, direct, and perform measures the Secretary 
determines necessary to prevent, retard, control, or suppress incip- 
ient, potential, threatening, or emergency insect infestations and 

i epidemics affecting trees; 

(4) provide technical information, advice, and related assist- 
ance in managing and coordinating the use of pesticides and other 
toxic substances applied to trees and other vegetation, and to wood 
products, stored wood, and wood in use; and 

(5) take any other actions the Secretary deems necessary to 
accomplish the objectives and purposes of this section. 
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(c) Operations planned to prevent, retard, control, or suppress 
insects or diseases affecting forests and trees on land not controlled or 
administered by the Secretary shall not be conducted without the con- 
sent, cooperation, and participation of the entity having ownership 
of or jurisdiction over the affected land. 

(d) No money appropriated to implement this section shall be 
onpenen to prevent, retard, control, or suppress insects or diseases 
affecting trees on non-Federal land until the entity having ownership 
of or jurisdiction over the affected land contributes, or agrees to con- 
tribute, to the work to be done in the amount and in the manner deter- 
mined by the Secretary. 

(e) The Secretary may, in the Secretary’s discretition and out of 
any money appropriated to implement this section, make allocations 
to Federal agencies having jurisdiction over lands held or owned by 
the United States in the amounts the Secretary deems necessary to 
prevent, retard, control, or suppress insect infestations and disease 
epidemics affecting trees on those lands. 

(£) Any money appropriated to implement this section shall be 
available for necessary expenses, However, no money appropriated to 
implement this section shall be used to (1) pay the cost of felling and 
removing dead or dying trees unless the Secretary determines that such 
actions are necessary to prevent the spread of a major insect infesta- 
tion or disease epidemic severely affecting trees, or (2) compensate for 
the value of any property injured, damaged, or destroyed by any, 
cause. The Secretary may procure materials and equipment necessary 
to prevent, retard, control, or suppress insects and dusaees affectin 
trees without regard to section 3709 of the Revised Statutes, as censnaed 
(41 U.S.C. 5), under whatever procedures the Secretary may prescribe, 
whenever the Secretary deems such action necessary and in the public 
interest. 

(g) There are hereby authorized to be appropriated annually such 
sums as may be needed to implement this section. 


URBAN FORESTRY ASSISTANCE 


Sec. 6. (a) Congress finds that— 

(1) trees and forests in urban areas, including cities, their sub- 
urbs, and towns, improve esthetic quality, reduce noise, filter 
impurities from the air and add oxygen to it, save energy by 
moderating temperature extremes, control wind and water ero- 
sion, and provide habitat for wildlife ; 

(2) trees and forests in urban areas are weakened, damaged, or 
killed by highway and street widening, sidewalk construction, air 

llution, modified drainage patterns, erosion, depletion of soil 

ertility, insects and diseases, mechanical and structural] facilities, 
and other adyerse influences that result from or are aggravated by 
the concentrated use of land; and 

(3) planting, protecting, and sea ee trees and forests and 
utilizing wood from pruned limbs, damaged trees, and felled trees 
in urban areas make those areas more pleasant and healthful. 

(b) The Secretary is authorized to SES financial, technical, and 
related assistance to State foresters or equivalent State officials for the 
purpose of encouraging States to provide information and technical 
assistance to units of local government and others that will encour 
cooperative efforts to plan urban forestry programs and to plant, pro- 
tect, and maintain, cad utilize wood from, trees in open spaces, ; - 
belts, roadside screens, parks, woodlands, curb areas, and residentia 
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developments in urban areas. The Secretary is also authorized to coop- 
erate directly with units of local government and others in implement- 
ing this section whenever the Secretary and the affected State 
forester or equivalent State official agree that direct cooperation would 
better achieve the a baer of this section. 
Appropriation (c) There are hereby authorized to be appropriated annually such 
authorization. sums as may be needed to implement this section. 


RURAL FIRE PREVENTION AND CONTROL 


16 USC 2106. Src. 7. (a) Congress finds that— 

(1) significant accomplishments have been made by the Secre- 
tary and spopersing States in the prevention and control of fires 
on forest lands and on nonforested watersheds for more than fifty 

ears; 

(2) progress is being made by the Secretary and cooperating 
States and rural communities in the protection of human lives, 
agricultural crops and livestock, property and other improve- 
ments, and natural resources from fires in rural areas; 

(3) notwithstanding the accomplishments and progress that 
have been made, fire prevention and contro] on rural lands and in 
rural communities are of continuing high priority to protect 
human lives, agricultural crops and livestock, property and other 
improvements, and natural resources ; 

4) the effective cooperative relationships between the Secre- 
tary and the States regarding fire prevention and control on rural 
lands and in rural communities should be retained and improved ; 

(5) efforts in fire prevention and control in rural areas should 
be coordinated among Federal, State, and local agencies; and 

(6) in addition to providing assistance to State and local rural 
fire prevention and control programs, the Secretary should pro- 
vide prompt and adequate assistance whenever a rural fire emer- 
gency overwhelms, or threatens to overwhelm, the firefighting 
capability of the affected State or rural area. 

(b) Notwithstanding the Federal Fire Prevention and Control Act 
15 USC 2201 of 1974, the Secretary is authorized, under whatever conditions the 
note. Secretary may prescribe, to— 

(1) cooperate with State foresters or equivalent State officials 
in developing systems and methods for the prevention, control, 
suppression, and prescribed use of fires on rural lands and in 
rural communities that will protect human lives, agricultural 
crops and livestock, propérty and other improvements, and nat- 
ural resources ; 

(2) provide financial, technical, and related assistance to State 
foresters or equivalent State officials, and through them to other 
agencies and individuals, for the prevention, control, suppression, 
and prescribed use of fires on non-Federal forest lands and other 
non-Federal lands; and 

(8) provide financial, technical, and related assistance to State 
foresters or equivalent State officials in cooperative efforts to 
organize, train, and equip local firefighting forces, including those 
of Indian tribes or other native groups, to prevent, control, and 
suppress fires threatening human lives, crops, livestock, farm- 
steads or other improvements, pastures, orchards, wildlife, range- 
land, woodland, and other resources in rural areas. As used herein, 
the term “rural areas” shall have the meaning set out in the first 


“Rural areas.’ 
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clause of section 306(a) (7) of the Consolidated Farm and Rural 
Development Act, 

(c) The Secretary, with the cooperation and assistance of the 
Administrator of General Services, shall encourage the use of excess 
personal property (within the meaning of the Federal ake se 4 and 
Administrative Services Act of 1949) by State and local fire forces 
receiving assistance under this section. 

(d) To promote maximum effectiveness and economy, the Secretary 
shall seek to coordinate the assistance the Secretary provides under 
this section with the assistance provided by the Secretary of Commerce 
under the Federal Fire Prevention and Control Act of 1974. 

(e) There are hereby authorized to be appropriated annually such 
sums as may be nested to erica subsection (b) of this section. 

(f) There shall be established in the Treasury a special rural fire 
disaster fund that shall be immediately available to and used by the 
Secretary to supplement any other money available to carry out this 
section with respect to rural fire emergencies, as determined by the 
Secretary. The Secretary shall determine that State and local resources 
are fully used or will be fully used before expending money in the 
disaster fund to assist a State in which one or more rural fire emer- 
gencies exist. There are hereby authorized to be appropriated such 
sums as may be needed to establish and replenish the disaster fund 
established by this subsection. 


MANAGEMENT ASSISTANCE, PLANNING ASSISTANCE, AND TECHNOLOGY 
IMPLEMENTATION 


Sec. 8. (a) To aid in achieving maximum effectiveness in the pro- 
grams and activities conducted under this Act, the Secretary is author- 
ized to provide financial, technical, and related assistance to State 
foresters or equivalent State officials for the development of stronger 
and more efficient State organizations that will enable them to fulfill 
better their responsibilities for the protection and management of 
non-Federal forest lands. Assistance under this subsection may include, 
but will not be limited to, assistance in matters related to organization 
management, program planning and management, budget and fiscal 
accounting services, personnel training and management, information 
services, and recordkeeping. Assistance under this subsection may be 
eetendon-onby upon request by State foresters or equivalent State 
officials. 

(b) To ensure that data regarding forest lands are available for 
and effectively presented in State and Federal natural resources 
planning, the Secretary is authorized to provide financial, technical, 


and related assistance to State foresters or equivalent State officials. 


in the assembly, analysis, display, and reporting of State forest 
resources data, in the training of State forest resources planners, and 
in participating in natural resources planning at the State and 
Federal levels. The Secretary shall restrict assistance under this sub- 
section to the implementation of the forestry aspects of State and 
Federal natural resources planning conducted under other laws. This 
subsection shall not be construed, in any way whatsoever, as extend- 
ing, limiting, amending, repealing, or otherwise affecting any other 
law or authority. 

_ (c) To ensure that new technology is introduced, new information 
is integrated into existing technology, and forest resources research 
findings are promptly made available to State forestry personnel, pri- 
vate forest landowners and managers, vendors, forest operators, wood 
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processors, public agencies, and individuals, the Secretary is author- 
ized to carry out a program of technology implementation. 

(1) In implementing this subsection, the Secretary is author- 
ized to work through State foresters or equivalent State officials, 
and, if the State forester or equivalent State official is unable to 
deliver these services, the Secretary is authorized to act through 
appropriate United States Department of Agriculture agencies, 
subdivisions of States, agencies, institutions, organizations, or 
individuals to— ‘ 

(A) strengthen technical assistance and service programs 
of cooperators participating in programs under this Act by 
applying research results and conducting pilot projects and 
field tests of management and utilization practices, equip- 
ment, and technologies, related to programs and activities 
authorized under this Act; 

(B) study the effects of tax laws, methods, and practices 
on forest management; 

(C) develop and maintain technical information systems 
in support of programs and activities authorized under this 


? 

(D) test, evaluate, and seek registration of chemicals for 
use in implementing the programs and activities authorized 
under this Act; 

(E) conduct other activities, including training of State 
forestry personnel whom the Secretary deems necessary to 
ensure that the programs and activities authorized under this 
Act are responsive to special problems, unique situations, and 
changing conditions. 

2) The Secretary may make funds available to cooperators 
under this Act without rd to the provisions of section 3648 of 
the Revised Statutes (31 U.S.C. 529), which prohibits advances of 
public money. 

(3) The Secretary shall use forest resources planning commit- 

tees at National and State levels in implementing this subsection. 

Appropriation (d) There are hereby authorized to be appropriated annually such 
authorization. sums as may be needed to implement this section. 


CONSOLIDATED PAYMENTS 


16 USC 2108. Sec. 9. (a) To provide flexibility in funding activities authorized 
under this Act, the Secretary may, upon the request of any State, con- 
solidate the annual financial assistance payments to that State under 
this Act, in lieu of functional cost sharing mechanisms, formulas, or 
agreements. However, consolidated payments shall not include money 
appropriated under section 4 of this Act or money from any special 

reasury fund established under this Act. 

af?) msolidation of payments made under this section shall be 
b upon State forest resources programs developed by State for- 
esters or equivalent State officials, and reviewed by the Secretary. 

(c) Consolidated payments to any State during any fiscal year shall 
not exceed the total amount of non-Federal funds expended within the 
State during that year to implement its State forest resources pro- 
gram. However, the Secretary may make payments that exceed the 
non-Federal amount expended for selected activities under the pro- 
gram, if the total Federal expenditure during any fiscal year does not 
exceed the total non-Federal expenditure during that year under the 
State forest resources program. 
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(d) The Secretary may make consolidated payments on the certifi- 
cate of the State forester or _——— State official that the condi- 
tions for Federal payment have been met. ‘ 

(e) The Secretary shall administer this section to ensure that the 
use of consolidated payments does not adversely affect or eliminate 
any am authorized under this Act. 

{f) Subject to applicable appropriation Acts, the total annual 
amount of financial assistance to any participating State after the 
enactment of this Act shall not be less than the base amount of 
financial assistance provided to that State under all the provisions 
of law specified in section 13 of this Act during the fiscal year in 
which this Act is enacted, However, financial assistance for special 
projects of two years or less duration shall not be included in deter- 
mining the base amount for any participating State. 


GENERAL PROVISIONS 


Sec. 10. (a) In implementing this Act, the Secretary shall, to the 
maximum extent practicable— 

(1) work through, cooperate with, and assist State foresters 
or equivalent State officials; 

(2) encourage cooperation and coordination between State 
foresters or equivalent State officials and other State agencies 
that manage renewable natural resources; 

(3) use and encourage cooperators under this Act to use, private 
agencies, consultants, organizations, firms, and individuals to fur- 
nish necessary materials and services; and 

(4) promote effectiveness and economy by coordinating the 
direct actions and assistance authorized under this Act with 
related programs the Secretary administers, and with coopera- 
tive programs of other agencies. 

(b) Money appropriated under this Act shall remain available until 
expended. 

(ce) Requirements for the development of State forest resources 
programs and State participation in management assistance, planning 
assistance, and technology implementation, the apportionment of funds 
among States participating under this Act, the administrative 
expenses in connection with activities and programs under this Act, 
and the amounts to be expended by the Secretary to assist non-State 
cooperators under this Act, shall be determined by the Secretary in 
consultation with a committee of not less than five State foresters or 
equivalent State officials selected by a majority of the State foresters 
or equivalent State officials from States participating in programs 
under this Act. However, the Secretary need not consult with such 
committee regarding funds to be expended under emergency condi- 
tions that the Secretary may determine. 

(d) For the purposes of this Act— 

(1) The terms “United States” and “State” shall include each 
of the several States, the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands of the United States, the Com- 
monwealth of the Northern Mariana Islands, the Trust Territory 
of the Pacific Islands, and the territories and possessions of the 
United States; 

?) The term “forest resources” shall include esthetics, fish 
and wildlife, forage, outdoor recreation opportunities, timber, 
and water; and 
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(3) The term “urban forestry” means the planning, establish- 
ment, | nec age and management of trees and associated plants, 
individually, in small groups, or under forest conditions within 
cities, their suburbs, and towns. 

(e) The Secretary may prescribe rules and regulations, as the Sec- 
retary deems appropriate, to implement the provisions of this Act. 

(£) The Secretary is authorized to make grants, agreements, con- 
tracts, and other arrangements the Secretary deems necessary to 
implement this Act. 

g) This Act shall be construed as supplementing all other laws 
relating to the Department of Agriculture and shall not be construed 
as limiting or repealing any existing law or authority of the Secre- 
tary, except as specifically cited in section 13 of this Act. 


STATEMENT OF LIMITATION 


Sec. 11. This Act does not authorize the Federal Government to 
regulate the use of private land or to deprive owners of land of their 
rights to property or to income from the sale of property, and this 
Act does not diminish in any way the rights and responsibilities of the 
States and political subdivisions of States. 


REPORTS 


Sec. 12. To ensure that Congress has adequate information to imple- 
ment its oversight responsibilities and to provide accountability for 
expenditures and activities under this Act, section 8(c) of the Forest 
and Rangeland Renewable Resources Planning Act of 1974 is amended 


by— 

(1) inserting immediately before the period at the end of the 
last sentence “and in cooperative State and private Forest Service 
programs”; and 

(2) adding a new sentence at the end thereof as follows: “With 
regard to the cooperative forestry assistance part of the Program, 
the report shall include, but not be limited to, a description of 
the status, accomplishments, needs, and work backlogs for the 
programs and activities conducted under the Cooperative Forestry 
Assistance Act of 1978.”. 


REPEAL OF OTHER LAWS; EXISTING CONTRACTS AND AGREEMENTS 5 
APPROPRIATIONS 


ar ny (a) The following laws, and portions of laws, are hereby 
repealed : 
(1) sections 1, 2, 3, and 4 of the Act of June 7, 1924, known as 
the Clarke-McNary Act (48 Stat. 653-654, as amended; 16 U.S.C. 
564, 565, 566, 567); 
(2) the Act of April 26, 1940, known as the White Pine Blister 
Rust Protection Act (54 Stat. 168; 16 U.S.C. 594a) ; 
3) the Forest Pest Control Act; 
4) the Cooperative Forest Management Act; 
5) section 401 of the Agricultural Act of 1956; 
6) title [V of the Rural Development Act of 1972; and 
(7) section 1009 and the proviso to section 1010 of the Agricul- 
tural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973. 
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(b) Contracts and cooperative and other agreements under coopera- 
tive forestry programs executed under authority of the Acts, or por- 
tions thereof, repealed under subsection (a) of this section shall remain 
in effect until revoked or amended by their own terms or under other 
provisions of law. 

(c) Funds appropriated under the authority of the Acts, or portions 
thereof, re sel under subsection (a) of this section shall be available 
for expenditure for the programs authorized under this Act. 


EFFECTIVE DATE 


a 14, The provisions of this Act shall become effective October 1, 


Approved July 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1183 (Comm. on Agriculture). 
SENATE REPORT No. 95-879 accompanying S. 3033 (Comm. on Agriculture, Nutri- 


tion, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed House. 
June 7, considered and passed Senate, amended, in lieu of S. 3033. 
June 16, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-314 


95th Congress 
An Act 


To amend the Fishery Conservation Zone Transition Act in order to give effect to 
= Reciprocal Fisheries Agreement for 1978 between the United States and 
anada. 


Be it enacted by the Senate and House of Representatives of the 
Onited States of America in Congress assembled, That section 5(a) of 
the Fishery Conservation Zone Transition Act (Public Law 95-73; 91 
Stat. 283) is amended to read as follows: 

“(a) ConaressionaL ApprovaL.—The Congress hereby approves the 
Reciprocal Fisheries Agreement for 1978 between the Government of 
the United States and the Government of Canada (hereinafter in this 
section referred to as the ‘Agreement’) as contained in the message to 
Congress from the President of the United States dated May 1, 1978. 
The Agreement shall be in force and effect with respect to the United 
States from January 1, 1978, until such later date in 1978 as may be 
determined pursuant to the terms of the Agreement.”. 


Approved July 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1215 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-955 (Comm. on Commerce, Science, and Transportation and 
Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 25, considered and passed House. 
June 29, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 1, Presidential statement. 
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Public Law 95-315 
95th Congress 
An Act 


To create a solar energy and energy conservation loan program within the Small 
Business Administration, and for other purposes, 


Be it enacted by the Senate and House of entatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Small Business Energy Loan Act”. 

Szc. 2. Section 7 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 

“(1) (1) The Administration also is empowered to make loans (either 
directly or in cooperation with banks or other lending institutions 
through agreements to participate on an immediate or deferred basis) 
as the Administrator may determine to be necessary or appropriate to 
assist any small business concern in financing plant construction, con- 
version, expansion (including acquisition of land for such a plant), or 
startup, and the acquisition of equipment, facilities, machinery, sup- 
plies, or, materials to enable such concern to design architectural y or 
engineer, manufacture, distribute, market, install, or service any of the 
following energy measures : 

“(A) Solar thermal energy equipment which is either of the 
active type based upon een y forced energy transfer or 
of the passive type based on convective, conductive, or radiant 
energy transfer or some combination of these types. 

“(B) Photovoltaic cells and related equipment. 

“(C) A product or service the primary purpose of which is con- 
servation of energy through devices or techniques which increase 
the energy efficiency of existi eqzipment. methods of operation, 
or systems which use fossil fuels, and which is on the Energy Con- 
servation Measures List of the Secretary of Energy or which the 
Administrator determines to be consistent with the intent of this 
eet) i the pri f which is producti 

ulpment the primary purpose of w is production 
of ener — wood, Waieneal waste, grain, or other biomass 
source of energy. 

“(E) Equipment the nan purpose of which is industrial 
cogeneration of energy, district heating, or production of energy 
from industrial waste. 

& a} Hydroelectric power equipment. 
“(G) Wind energy conversion equipment. 

H) Engineering, architectural, consulting, or other profes- 

sional services which are necessary or appropriate to aid citizens 
i vane ig of the measures descri in subparagraphs (A) 
roug’ ; 
Proceeds of loans under this subsection shall not be used primarily 
for research and development. 

“(2) No loan shall be made under this subsection if the total amount 
rouse oy committed (by participation or otherwise) to the 
borrower from the business loan and investment fund established by 
this Act would exceed $500,000. No loan made or effected under this 
subsection directly or in cooperation with banks or other lending 
institutions through agreements to participate on an immediate basis 
shal] exceed $350,000. 


“ 
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“(8) No financial assistance shall be extended pursuant to this sub- 
section unless the financial assistance applied for is not otherwise avail- 
able on reasonable terms from non-Federal sources. 

“(4) No immediate participation may be puened unless it is 
shown that a deferred participation is not available; and no loan may 
be made unless it is shown that a participation is not available. 

“(5) In agreements to participate in loans on a deferred basis under 
this subsection, the Administration’s participation shall not be in 
excess of 90 per centum of the balance of the loan outstanding at the 
time of disbursement. 

“(6) The Administration’s share of any loan made under this sub- 
section shall bear interest at the same rate as loans made under sub- 
section (a) of this section. The maximum terms of any such loan, 
including extensions and renewals, may not exceed fifteen years. 

r (7) All eo hv under this subsection shall —— such —— 
value as reasonably to assure repayment, recognizi at ter ris 
may be associated with loans nde to business coon $e this field : 
Provided, That factors in determining ‘sound value’ shall include, but 
not be limited to, quality of the product or service; technical qualifi- 
cations of the applicant or his employees; sales projections; and the 
financial status of the business concern: Provided further, That such 
status need not be as sound as that required for loans under subsection 
(a) of this section. 

“(8)(A) The Administration, after consultation with the Depart- 
ment of Energy and other Federal departments and cies as the 
Administrator deems appropriate, shall publish in the Federal Regis- 
ter for public comment not later than sixty days after the date of 
enactment of this subsection proposed regulations to carry out the 
provisions of this subsection. The Administration shall make all rea- 
sonable efforts to solicit comments from small businesses and shall take 
into consideration comments submitted regarding such proposed 
regulations. . 

*(B) The administration shall publish final regulations under this 
subsection not later than one nndred and eighty days after the date 
of enactment of this subsection. 

“(9) It is the intent of Congress that the paperwork burden and 
regulatory impact on applicants under this su ion shall be mini- 
mized, and that to the maximum extent practicable, the Administrator 
may rely upon consultation with the Department of Energy and other 
agencies, upon paid consultants, and upon voluntary public submis- 
sions of information to obtain market data, industry sales projections, 
energy savings, and other economic information needed to carry out 
the provisions of section 7(1) (1) (D) and bios Nothing in this sub- 
section shall be construed as precluding the Administrator from using 
any of his lawful powers to obtain information from pa tap 

Sec. 3. Section 7a) of the Small Business Act is amended by insert- 
ing aie after “(d)” and by adding at the end of such subsection 
the followi parsg ph: 

ss @) The inistration is authorized to hold seminars throughout 
the Nation to make potential applicants aware of the opportunities 
available under this subsection and related government energy pro- 
grams, and to make grants to qualified organizations to provide train- 
ing seminars for small business concerns regarding practical and easily 
implemented methods for design, manufacture, installation, and serv- 
icing of pe oe and for providing services listed in paragraph 
(1) of this subsection, except that recipients of loans made pursuant 
to this subsection shall not subsequently be eligible for such grants.”. 
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Sec. 4. Section 4(c) of the Small Business Act isamended— __, 
(1) in = (B) of paragraph (1), by inserting “7 (1) ,” 
after “7(i),”; an 
(2) in subparagraph (B) of paragraph (2), by inserting “7 
(1),” after “7(i),”. 

Sec. 5. Section 20(e) of the Small Business Act (15 U.S.C. 649(e) ) 
is amended by adding at the end thereof a new oly 7 as follows: 

“(10) For the programs authorized by section 7(1) of this Act. 
the Administration is authorized to make $30,000,000 in direct and 
immediate participation loans and $45,000,000 in guaranteed loans.”. 

Sec. 6. Section 10(b) of the Small Business Act (15 U.S.C. rea he 
is amended by adding the following: “Such report shall contain the 
number and amount of loans, the number of applications, the total 
amount applied for, and the number and amount of defaults for each 
type of equipment or service for which loans are authorized by this 
subsection, and on the projected and actual energy savings and num- 
bers of jobs created by firms through loans made under section 7 ® 
of the Small Business Act. The Department of Energy shall assist the 
Administration in epee: information and compili ean report,”. 

Src. 7. Section 20(f) of the Small Business Act (15 U.S.C. 649(f) ) 
is amended by striking the first sentence and inserting in lieu thereof: 
“There are sethorised 
fiscal year 1979 $1,601,750,000 to carry out the programs referred to 
in subsection (ce), paragraphs (1) through (10).”. 


Approved July 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1071 (Comm. on Small Business). 
SENATE REPORT No. 95-828 (Select Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 2, considered and House. 
May 24, considered and passed Senate, amended. 
June 16, House concurred in Senate amendment with amendments. 
June 19, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 27: 
July 4, Presidential statement. 
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Public Law 95-316 
95th Congress 
An Act 


To authorize appropriations to carry out the Marine Mammal Protection Act of 
1972 during fiscal years 1979, 1980, and 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 109 of 
the Marine Mammal Protection Act of 1972 (16 U.S.C. 1379) is 
amended by adding at the end thereof the following new subsection: 

“(d) () There are authorized to be appropriated to the Depart- 
ment of the Interior, for the purposes of setae out this section, 
not to exceed $400,000 for each of the fiscal years ending September 30, 
1979, Sepraaner 30, 1980, and September 30, 1981. 

“(2) There are authorized to be appropriated to the Department of 
Commerce, for the purposes of carrying out this section, not to exceed 
$225,000 for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, and September 30, 1981.”. 

Sec. 2. Section L10(c) of the Marine Mammal Protection Act of 
1972 (16 U.S.C. 1880(c)) is amended by adding at the end thereof 
the following new paragraphs: 

(4) (A) $1,300,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1979. 

*(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1979. 

hl “) $1,500,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1980. 

“(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1980. 

(6) (A) $2,100,000 which shall be available to the Secretary 
of the Interior for the fiscal year ending September 30, 1981. 

“(B) $2,700,000 which shall be available to the Secretary of 
Commerce for the fiscal year ending September 30, 1981.”. 

Sec. 3. Section 114 of the ert Mammal Protection Act of 1972 

(16 U.S.C. 1384) is amended— 
(1) -by amending subsection (a)— 
(A) by striking out “title.” and inserting in lieu thereof 
“title (other than sections 109 and 110) Sis 
¢ B) by striking out “and” immediately after “fiscal 


an 

(C) by inserting immediately after “September 30, 1978,” 
the following: “not to exceed $8,500,000 for the fiscal year 
ending September 30, 1979, not to exceed $9,000,000 for the 
fiscal year ending September 30, 1980, and not to exceed 
oe for the fiscal year ending September 30, 1981,”; 


an 
(2) by amending subsection (b)— 
A) uy striking out “title.” and inserting in lieu thereof 
“title (other than sections 109 and 110).”, 
®) by striking out “and” immediately after “thereafter,”, 
an 


years,”, 
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(C) by inserting immediately after “September 30, 1978” 
the following : “, not to exceed $650,000 for the fiscal year end- 
ing September 30, 1979, not to exceed $760,000 for the fiscal 
year ending September 30, 1980, and not to exceed $876,000 
for the fiscal year ending September 30, 1981”, 

Src. 4. Section 207 of the Marine al Protection Act of 1972 

(16 U.S.C. 1407) is amended— 

(1) by striking out “and” immediately after “$1,000,000”; and 

2) by inserting “, the sum appropriated for the fiscal year 

endi Becta 80, 1979, shall not exceed $1,000,000, the sum 

appropriated for the Herel pons ending September 30, 1980, shall 

not exceed $1,000,000, and the sum appropriated for the fiscal year 

ending September 30, 1981, shall not exceed $1,000,000” immedi- 
ately after “$2,000,000”. 


Approved July 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1028 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-888 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 10, considered and passed House. 

June 7, considered and passed Senate, amended. 

June 28, House concurred in Senate amendment. 
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Public Law 95-317 
95th Congress 
An Act 


To amend chapter 83 of title 5, United States Code, to grant an annuitant the 
right to elect within one year after remarriage whether such annuitant’s new 
spouse shall be entitled, if otherwise qualified, to a survivor annuity, and to 
eliminate the annuity reduction made by an unmarried annuitant to provide 
a survivor annuity to an individual having an insurable interest in cases where 
such individual predeceases the annuitant. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8339(j) of title 5, United States Code, is amended by striking out the 
second and third sentences and inserting in lieu thereof the following: 
“An annuity which is reduced under this subsection or any similar 
prior provision of law shall, for each full month during which a 
retired employee or Member is not married (or is remarried if there is 
no election in effect under the following = be recomputed and 
paid as if the annuity had not been so reduced. Upon remarriage the 
retired employee or Member may irrevocably elect during such mar- 
riage, in a signed writing received in the Commission within 1 year 
after such remarriage, a reduction in his annunity for the purpose of 
allowing an annuity for his spouse in the event such spouse survives 
him. Such reduction shall be equal to the reduction in effect immedi- 
ately before the dissolution of the previous marriage, and shall be effec- 
tive the first day of the first month beginning 1 year after the date of 
remarriage.” 

(b) Section 8341(b) (1) of title 5, United States Code, is amended 
by striking out “unless the employee or Member” and all that follows, 
and inserting in lieu thereof the following: “unless the employee or 
Member has notified the Commission in writing at the time of retire- 
ment that he does not desire any spouse surviving him to receive his 
annuity, or in the case of remarriage, he did not file an election under 
the third sentence of section 8339(j) of this title.”. 

(c) The second sentence of section 8339(k) (2) of title 5, United 
States Code, is amended to read as follows: “The reduced annuity shall 
be effective the first day of the first month beginning 1 year after the 
date of marriage.”. 

Sec. 2. Section 8339(k) (1) of title 5, United States Code, is amended 
by adding at the end thereof the following: “An annuity which is 
reduced under this paragraph or any similar prior provision of law 
shall, effective the frst bs of the month following the death of the 
individual named under this paragraph, be recomputed and paid as 
if the annuity had not been so reduced.”. 

Sec. 8. The Civil Service Commission shall, on an annual basis, 
inform each annuitant of such annuitant’s rights of election under 
sections 8339(j) and 8339(k) (2) of title 5, United States Code. 

Sec. 4. (a) This Act shall take effect— 

(1) the first day of the first month which begins on or after 
the date of the enactment of this Act, or 
(2) October 1, 1978, 
whichever is later. 
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(b) Except as provided under subsection (c) of this section, the 
amendments made by the first section and section 2 of this Act shall 
apply with respect to annuities which commence before, on, or after 
the effective date of this Act, but no monetary benefit by reason of 
oe amendments shall accrue for any period before such effective 

ate. 

(c) The amendments made by the first section of this Act shall 
not affect the eligibility of any individual to a survivor annuity under 
section 8341(b) of title 5, United States Code, or the reduction there- 
for under section 8339(j) of such title, in the case of an annuitant 
who remarried before the effective date of this Act, unless the annui- 
tant notifies the Civil Service Commission in a signed writing received 
in the Commission within one year after the effective date of this 
Act that such annuitant does not desire the spouse of the annuitant to 
receive a survivor annuity in the event of the annuitant’s death. Such 
notification shall take effect the first day of the first month after it is 
received in the Commission. 


Approved July 10, 1978. 


LEGISLATIVE: HISTORY: 


HOUSE REPORT No. 95-283 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-904 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 6, considered and House. 
Vol. 124 (1978): June 19, considered Senate, amended. 
June 26, House co: in Senate amendment. 
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Public Law 95-318 
95th Congress 
An Act 


To provide for the reinstatement of civil service retirement survivor annuities 
for certain widows and widowers whose remarriages occurred before July 18, 
1966, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) upon 
application to the Civil Service Commission, the annuity of— 

(1) a surviving spouse of an employee which was terminated 
under the provisions of section 8341 (b) or (d) of title 5, United 
States Code, or of any prior applicable law, because of the remar- 
riage of such spouse before July 18, 1966, and 

®) a surviving spouse of a Member who died before Janu- 
ary 8, 1971, which was terminated under any such provision, 
because of the remarriage of such spouse, 
shall be restored in accordance with the provisions of subsection (b) 
of this section. 

(b) (1) In the case of a remarriage occurring after the surviving 
spouse became sixty years of age, the annuity shall be restored to 
such spouse under subsection (a) of this section only if any lump 
sum paid on termination of the annuity is returned to the Civil Service 
Retirement and Disability Fund. If such amount is paid, the annuity 
shall be so restored commencing on the effective date of this section 
at the rate which would have been in effect if the annuity had not 
been terminated. 

(2) In the case of a remarriage occurring before the surviving 
spouse became sixty years of age, the annuity shall be restored to 
such spouse under subsection (a) of this section only if— 

(A) such spouse elects to receive this annuity instead of a 
survivor benefit to which the spouse may be entitled under sub- 
chapter III of chapter 83 of such title 5 or under another retire- 
ment system for Government employees by reason of the 
marriage; and 

(B) any lump sum paid on termination of the annuity is 
returned to such fund. 

If the Fegutrements of the preceding sentence are satisfied, such annu- 
ity shall be so restored commencing on the effective date of this section 
or on the first day of the month following the date the remarriage 
is dissolved by death, annulment, or divorce, whichever date is later, 
at the rate which was in effect when the annuity was terminated. 

Src. 2. Section 8341(g) of title 5, United States Code, is amended 
by striking out “after July 18, 1966,”. 
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Sxc, 3. The foregoing provisions of this Act shall take effect on— Effective date. 
(1) the first day of the month following the date of the enact- 5 USC 8341 
ment of this Act, or note. 
(2) October 1, 1978, 
whichever date is later. 


Approved July 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-475 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-905 (Comm. on Governmental affairs). 
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Public Law 95-319 
95th Congress 
An Act 


To amend the Consumer Product Safety Act to establish an interim consumer 
product safety rule relating to the standards for flame resistance and corro- 
siveness of certain insulation, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States ~ Reed in Congress assembled, That this Act ma; 
be cited as the “Emergency Interim Consumer Product Safety Stand- 
ard Act of 1978”. 


FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) existing Federal, State, and local laws and regulations are 
insufficient to protect the consumer from improperly manufac- 
tured cellulose insulation ; 

(2) an unreasonably large quantity of cellulose insulation is 

being distributed that does not meet minimum safety standards; 
() an urgent need exists for the expedited setting of interim 
mandatory Federal standards for the manufacture of cellulose 
insulation; an 
(4) such standards are reasonably necessary to eliminate or 
reduce an unreasonable risk of injury to consumers from flam- 
mable or corrosive cellulose insulation. 
(b) It is the purpose of the Congress in this Act to provide an 
interim mandatory safety standard for cellulose insulation manu- 
factured for use as a consumer product. 


INTERIM CELLULOSE INSULATION SAFETY STANDARD 


Sec. 3. (a) The Consumer Product Safety Act (15 U.S.C. 2051 et 
seq.) is amended by adding at the end thereof the following new 
section : 


“INTERIM CELLULOSE INSULATION SAFETY STANDARD 


“Sze. 35. (a) (1) Subject to the provisions of paragraph (2), on 
and after the last day of the 60-day period beginning on the effective 
date of this section, the requirements for flame resistance and corro- 
siveness set forth in the General Services Administration’s specifica- 
tion for cellulose insulation, HH—I-515C (as such specification was in 
effect on February 1, 1978), shall be deemed to be an interim consumer 
product safety standard which shall have all the authority and effect 
of any other consumer product safety standard promulgated by the 
Commission under this Act. During the 45-day period beginning on 
the effective date of this section, the Commission may make, and shall 
publish in the Federal Register, such technical, nonsubstantive changes 
in such requirements as it deems appropriate to make such requirements 
suitable for promulgation as a consumer product safety standard. At 
the end of the 60-day period specified in the first sentence of this 
paragraph, the Commission shall publish in the Federal Register such 
interim consumer product safety standard, as altered by the Commis- 
sion under this paragraph, 
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“(2) The interim consumer product safety standard established in 

paragraph (1) shall provide that any cellulose insulation which is 
roduced or distributed for sale or use as a consumer product shall 
ave a flame spread rating of 0 to 25, as such rating is set forth in the 

General Services Administration’s specification for cellulose insula- 
tion, HH-I-515C. 

(3) During the period for which the interim consumer product 
safety standard established in subsection (a) is in effect, in addition 
to complying with any labeling requirement established by the Com- 
mission under this Act, each manufacturer or private labeler of 
cellulose insulation shall include the following statement on any con- 
tainer of such cellulose insulation: ‘ATTENTION: This material 
meets the applicable minimum Federal flammability standard. This 
standard is Fase upon laboratory tests only, which do not represent 
actual conditions which may occur in the home’. Such statement shall 
be located in a conspicuous place on such container and shall appear 
in conspicuous and legible type in contrast by typography, layout, 
and color with other printed matter on such container, 

“(b) Judicial review of the interim consumer product safety stand- 
ard established in subsection (a), as such standard is in effect on and 
after the last day of the 60-day period specified in such subsection, 
shall be limited solely to the issue of whether any changes made by 
the Commission under paragraph (1) are technical, nonsubstantive 
changes. For purposes of such review, any change made by the Com- 
mission under paragraph (1) which i re that any test to determine 
the flame spread rating of cellulose insulation shall include a correction 
for variations in test results caused by equipment used in the test shall 
be considered a technical, nonsubstantive change. 

“(c) (1) (A) Any interim consumer product safety standard estab- 
lished pursuant to this section shall be enforced in the same manner as 
any other consumer product safety standard until such time as there is 
in effect a final consumer product safety standard promulgated by the 
Commission, as provided in subparagraph (B), or until such time as 
it is revoked by the Commission under section 9(e). A violation of the 
interim consumer product safety standard shall be deemed to be a 
violation of a consumer product safety standard promulgated by the 
Commission under section 9. 

*(B) If the Commission determines that the interim consumer prod- 
uct safety standard does not adequately protect the public from the 
unreasonable risk of injury associated with flammable or corrosive 
cellulose insulation, it shall promulgate a final consumer product safety 
standard to protect against such risk. Such final standard shall be 
promulgated pursuant to section 553 of title 5, United States Code, 
except that the Commission shall give interested persons an opportu- 
nity for the oral presentation of data, views, or arguments, in addition 
to an opportunity to make written submissions. A transcript shall be 
kept of any oral presentation. The provisions of section 9 (b), (c), and 
( a) shall apply to any proceeding to promulgate such final standard. 
In any judicial review of such final standard under section 11, the 
court shall not require any demonstration that each particular finding 
made by the Commission under section 9(c) is supported by substantial 
evidence. The court shall affirm the action of the Commission unless 
the court determines that such action is not supported by substantial 
evidence on the record taken as a whole.., 
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(2) (A) Until there is in effect such a final consumer product safety 
standard, the Commission shall incorporate into the interim consumer 
product safety standard, in accordance with the provisions of this 
paragraph, each revision superseding the requirements for flame resist- 
ance and corrosiveness referred to in subsection (a) and promulgated 
by the General Services Administration. 

“(B) At least 45 days before any revision superseding such require- 
ments is to become effective, the Administrator of the General Services 
Administration shall notify the Commission of such revision. In the 
case of any such revision which becomes effective during the period 
beginning on February 1, 1978, and ending on the effective date of this 
section, such notice from the Administrator of the General Services 
Administration shall be deemed to have been made on the effective date 
of this section. 

*(C) () No later than 45 days after receiving any notice under sub- 
paragraph (B), the Commission shall publish the revision, including 
such changes in the revision as it considers appropriate to make the 
revision suitable for promulgation as an amendment to the interim con- 
sumer product safety standard, in the Federal Register as a Rare 
amendment to the interim consumer product safety standard. 

“(ii) The Commission may extant the 45-day period specified in 
clause (i) for an additional period of not more than 150 days if the 
Commission determines that such extension is necessary to study the 
technical and scientific basis for the revision involved, or to study the 
safety and economic consequences of such revision. 

“(D) (i) Additional extensions of the 45-day period specified in sub- 
paragraph (C) (i) may be taken by the Commission if— 

“(I) the Commission makes the determination required in sub- 
paragraph (C) (ii) with respect to each such extension ; and 

“(IT) in the case of further extensions proposed by the Com- 
mission after an initial extension under this clause, such further 
extensions have not been disapproved under clause (iv). 

“(ii) Any extension made by the Commission under this subpara- 
graph shall be for a period of not more than 45 days. 

(ai) Prior notice of each extension made by the Commission under 
this subparagraph, together with a statement of the reasons for such 
extension and an estimate of the length of time required by the Com- 
mission to complete its action upon the revision involved, shall be 
published in the Federal Register and shall be submitted to the Com- 
mittee on Commerce, Science, and Transportation of the Senate and 
the Committee on Interstate and Foreign Commerce of the House of 
Representatives. 

“(iv) In any case in which the Commission takes an initial 45-day 
extension under clause (i), the Commission may not take any further 
extensions under clause (i) if each committee referred to in clause (iii) 
disapproves by committee resolution any such further extensions 
before the end of the 15-day period gress notice of such initial 
extension made by the Commission in accordance with clause (iii). 

“(E) The Commission shall give interested persons an opportunity 
to comment upon any proposed amendment to the interim consumer 
product safety standard during the 30-day period following any pub- 
lication by the Commission under subparagraph (C). 
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“(F) No later than 90 days after the end of the period specified in 
subparagraph (E), the Commission shall promulgate the amendment 
to the interim consumer product safety standard unless the Commis- 
- determines, after consultation with the Secretary of Energy, 

t— 


“(i) such amendment is not necessary for the protection of con- 
sumers from the unreasonable risk of injury associated with flam- 
mable or corrosive cellulose insulation ; or 

fs (i) implementation of such amendment will create an undue 
burden upon persons who are subject to the interim consumer 

product safety standard. 

“(G) The provisions of section 11 shall not apply to any judicial 
review of any amendment to the interim product safety standard pro- 
mulgated under this paragraph. 

bs (a) a Federal department, agency, or instrumentality, or any 
Federal independent regulatory agency, which obtains information 
which reasonably indicates that cellulose insulation is being manu- 
factured or distributed in violation of this Act shall immediately 
inform the Commission of such information. 

“(e) () The Commission, no later than 45 days after the effective 

date of this section, shall submit a report to the Committee on 
Commerce, Science, and Transportation of the Senate and to the Com- 
mittee on Interstate and Foreign Commerce of the House of Repre- 
sentatives which shall contain a detailed statement of the manner in 
which the Commission intends to carry out the enforcement of this 
section. 
“(2)(A) The Commission, no later than 6 months after the date 
upon which the report required in paragraph (1) is due (and no later 
than the end of each 6-month period thereafter), shall submit a report 
to each committee referred to in paragraph (1) which shall describe 
the enforcement activities of the Commission with respect to this sec- 
tion See the most recent 6-month period. 

“(B) The first report which the Commission submits under sub- 
paragraph (A) shall include the results of tests of cellulose insulation 
manufactured by at least 25 manufacturers which the Commission 
shall conduct to determine whether such cellulose insulation complies 
with the interim consumer product safety standard. The second such 
report shall include the results of such tests with respect to 50 manu- 
facturers who were not included in testing conducted by the Commis- 
sion for inclusion in the first report. 

“(f£) (1) The Commission shall have the authority to require that 
any person required to comply with the certification requirements of 
section 14 with respect to the manufacture of cellulose insulation shall 
provide for the performance of any test or testing program required 
for such certification through the use of an independent third party 
qualified to perform such test or testing program. The Commission 
may impose such requirement whether or not the Commission has 
established a testing program for cellulose insulation under section 


14(b). 
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“(2) The Commission, upon petition by a manufacturer, may 
waive the requirements of paragraph (1) with respect to such manu- 
facturer if the Commission determines that the use of an independent 
third party is not necessary in order for such manufacturer to comply 

15 USC 2063. with the certification requirements of section 14. 


Rules. “(3) The Commission may prescribe such rules as it considers nec- 
essary to carry out the provisions of this subsection. 

Appropriation “(g) There are authorized to be A emimoa for each of the fiscal 

authorization. years 1978, 1979, 1980, and 1981, such sums as may be necessary to 


carry out the provisions of this section.”. 

(b) Section 19(a) of the Consumer Product Safety Act (15 U.S.C. 
2068 (a) ) is amended— 
ta} in paragraph (8) thereof, by striking out “or”; 
(2) in paragraph (9) thereof, by striking out the period and 
inserting in lieu thereof “; or”; and 

3) by adding at the end thereof the following new paragraph: 

“(10) fail to Se with any rule or requirement under section 

35 (relating to labeling and testing of cellulose insulation).”. 


Approved July 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1116 accompanying H.R. 11998 (Comm. on Interstate and 
Foreign Commerce) and No. 95-1322 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Jan. 23, considered and passed Senate. 
May 16, considered and passed House, amended, in lieu of H.R. 11998. 
June 29, House and Senate agreed to conference report. 
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Public Law 95-320 
95th Congress 
An Act 


To amend the Accounting and Auditing Act of 1950 to provide for the audit, 
by the Comptroller General of the United States, of the Federal Reserve 
System, the Federal Deposit Insurance Corporation, and the Office of the 
Comptroller of the Currency, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Banking Agency Audit Act”. 

Seo. 2. Section 117 of the Accounting and Auditing Act of 1950 is 
amended by adding at the end thereof the following new subsection : 

“(e) (1) The Comptroller General of the United States shall make, 
under such rules and regulations as he may prescribe, audits— 

“(A) of the Federal Reserve Board, all Federal Reserve Banks, 
and their branches and facilities ; 

“(B) of the Federal Deposit Insurance Corporation; and 

“(C) of the Office of the Comptroller of the Currency. 

“(2) For purposes of this subsection, the term ‘agency’ means the 
agencies, banks, facilities, and corporation, listed in clauses (A), (B), 
and (C) of paragraph (1). 

“(3) An audit made under paragraph (1) (A) shall not include— 

“(A) transactions conducted on behalf of or with foreign cen- 
tral banks, foreign governments, and nonprivate international 
financing organizations; 

“(B) deliberations, decisions, and actions on monetary policy 


matters, including discount window operations, reserves of mem- 
ber banks, securities credit, interest on deposits, and open market 
operations ; 


“(C) transactions made under the direction of the Federal 
Open Market Committee including transactions of the Federal 
Reserve System Open Market Account; and 


“(D) those portions of oral, written, telegraphic, or telephonic . 


discussions and communications among or between Members of 
the Board of Governors, and officers and employees of the Federal 
Reserve System which deal with topics listed in subparagraphs 
(A), (B), and (C) of this paragraph. 

“(4) The General Accounti ce (hereinafter in this subsection 
referred to as the Office) shall not conduct onsite examinations of 
open insured banks or bank holding companies without the written 
consent of the agency concerned. 

“(5) (A) Except as otherwise provided in this paragraph, no officer 
or employee of the Office shall disclose to any Nags nor shall the 
Office disclose in its report or otherwise outside of the Office, any 
information in a form which would (i) identify a specific customer 
of an open or closed bank or bank holding company, or (ii) identify 


a specific open bank or open bank holding company. 
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Disclosure, _.“(B) The Office may disclose information in a form which would 

conditions. identify a customer of a closed bank or closed bank holding company 
only if that customer, in the opinion of the Comptroller General, had 
a controlling influence in the management of such closed bank or closed 
bank holding company or was related to or affiliated with such a con- 
trolling person or group, and then only to the extent that such dis- 
closures relate to the affairs of such closed bank or closed bank holding 
company. 

“(C) Subparagraph (A) shall not be deemed to prohibit the Office 
or its employees from discussing specific customers, banks, or bank 
holding companies with officials of any of the agencies or from report- 
ing apparent criminal law violations to appropriate State or Federal 
law enforcement agencies. 

“(D) Nothing in this subsection shall authorize the withholding of 
information by any officer or employee of an agency from a duly 
authorized committee or subcommittee of the Congress. 

Reports to “(6)(A) The Comptroller General shall, as frequently as may be 
Congress. practicable, make reports to the Congress on the results of audit work 
performed under this subsection, 

“(B) An advance draft of such Office audit report shall be made 
available to the agency concerned (other than banks, branches, and 
facilities) for thirty days for agency comment on the contents thereof, 
The final report shall include, as an addendum, any written comments 
submitted by the agency within such pening. 

Accessibility to “(7) (A) For the ae of, and to the extent necessary in mak- 

rds. ing audits required parseaen (1), representatives of the Office 
shall have access to ail ks, accounts, records, reports, files, memo- 
randums, papers, things, and property belonging to or in use by the 
entities being audited, including statistically meaningful samples, 
determined by the Office, of reports of examination of banks or bank 
holding companies, from whatever source, together with workpapers 
and correspondence relating to such reports whether or not a part of 
the reports; and all without deletions. 

“(B) The Comptroller General shall have the authority to authorize 
Office personnel to conduct such audits and to have access to agency 
materials described in eabperegreph (A) and shall provide the agen- 
cies with an up-to-date listing of such personnel, who upon proper 
identification shall be granted access to such agency materials and 
shall be permitted to make whatever notes or copies they deem neces- 
sary to proper conduct of the audit. 

ms The agencies shall provide such Office personnel with suitable, 
lockable office space and furniture, telephone, and access to copying 
facilities. 

“(D) All Office workpapers, and agency materials described in sub- 
paragraph (A) which come into possession of the Office during an 
audit, shall remain on the agency’s premises, except for feopores 
removal of Office workpapers which do not identify a specific cus- 
tomer, bank, or bank ho one ee ey as provided in msereeh 
(5) (A). Such agency materials shall be strictly maintained in order 
to prevent any unauthorized access.”. 
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Sec. 8. Section 1906 of title 18, United States Code, is amended 
to read as follows: 


“§ 1906. Disclosure of information from a bank examination report 


“Whoever, being an examiner, public or private, or a General 
Accounting Office employee with access to bank examination report 
information under section 117(e) of the Accounting and Auditing 
Act. of 1950, discloses the names of borrowers or the collateral for 
loans of any member bank of the Federal Reserve System, or bank 
insured by the Federal Deposit Insurance Corporation examined b 
him or subject to General Accounting Office audit under section LI7(e) 
of the Accounting and Auditing Act of 1950 to other than the proper 
officers of such bank, without first having obtained the express per- 
mission in writing from the Comptroller of the Currency as to a 
national bank, the Board of Governors of the Federal Reserve System 
as to a State member bank, or the Federal Deposit Insurance Corpora- 
tion as to any other insured bank, or from the board of directors of 
such bank, except when ordered to do so by a court of competent 
jurisdiction, or by direction of the Congress of the United States, or 
either House thereof, or any committee of Congress or either House 
duly authorized or as authorized by section 117(e) of the Accounting 
and Auditing Act of 1950 shall fined not more than $5,000 or 
imprisoned not more than one year.or both.”. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-492 (Comm. on Government O ions). 
SENATE REPORT No. 95-723 (Comm. on comes Affairs). 
CONGRESSIONAL RECORD: 
Vol, 123 (1977): Sept. 14, Oct. 14, considered and passed House. 
Vol. 124 (1978): May 10, considered and Senate, amended. 
June 29, House con in Senate amendments. 
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Public Law 95-321 
95th Congress 
An Act 


To impose a moratorium on any increase in the public lands grazing fee for the 
1978 grazing year, and for other purposes. 


Be it enacted by the Senate and House of A a ecarvape: of the 
United States of America in Congress assembled, That, to allow the 
Congress sufficient time to analyze the report and recommendations 
of the Secretaries of the Interior and Agriculture submitted pursuant 
to section 401(a) of the Federal Land Policy and Management Act 
Ney Stat, 2743, 2772) and take such action as may be appropriate, the 

ee for the 1978 grazing year shall not be raised by the Secretary of 
the Interior for the grazing of livestock on public lands as defined 
in section 103(e) of that Act (90 Stat. 2746) and by the Secretary 
of Agriculture for the grazing of livestock on lands under the juris- 
diction of the Forest Service. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-859 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-761 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb. 24, considered and passed House. 

May 19, considered and passed Senate, amended. 

June 16, House concurred in Senate amendments with amendment. 

June 16, House concurred in Senate amendments with an amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 29: 

July 21, Presidential statement. 
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Public Law 95-322 
95th Congress 
An Act 


To authorize appropriations to carry out the Standard Reference Data Act, and 
to authorize appropriations for the National Bureau of Standards. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there are 
authorized to be appropriated to the rtment of Commerce not to 
exceed $3,575,000 for the fiscal peer ending September 30, 1979, not 
to exceed $4,375,000 for the fiscal year ending September 30, 1980, and 
not to exceed $5,250,000 for the fiscal year ending September 30, 1981, 
to carry out the purposes of the Standard Reference Data Act (15 
U.S.C. 290-290f). 

Sec. 2. The Act entitled “An Act to establish the National Bureau of 
Standards”, approved March 3, 1901 (15 U.S.C. 270 et seq.) is amended 
as follows: 

(a) Section 12(a) of such Act (15 U.S.C. 278b(a)) is amended by 
striking out “, and additional amounts as from time to time may be 
required for the purposes of said fund are hereby authorized to be 
appropriated”. 

(b) Section 18 of such Act (15 U.S.C. 278h) is amended by (1) 

designating the existi aragraph as “(a)”; and (2) adding imme- 
diately thereafter the follow! 
“(b) There are authorized lot appropriated to carry out the provi- 
sions of this Act (including the Working Capital Fund refe to in 
section 12(a)), except section 16, such sums as may be necessary for 
each of the fiscal years 1979 and 1980.”. 


Approved July 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-977 (Comm. on Science and Technology). 
SENATE REPORT No. 95-786 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 4, considered and House. 
ay 15, considered passed Senate, amended. 
June 28, House concurred in Senate amendments with amendments. 
July 10, Senate concurred in House amendments. 
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Public Law 95-323 
95th Congress 
An Act 


To amend section 216(b) of the Merchant Marine Act, 1936, to entitle the Dele- 
gates in Congress from the District of Columbia, Guam, and the Virgin Islands 
to make nominations for appointments to the Merchant Marine Academy, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 216(b) 
of the Merchant Marine Act, 1936 (70 Stat. 25; 46 U.S.C. 1126(b)), 
is amended as follows: 

(1) The second sentence of paragraph (1) is amended by striking 
out “, Guam, American Samoa, and the Virgin Islands, and the Com- 
missioners of the District of Columbia.” and inserting in lieu thereof 
“and American Samoa.”. 

(2) The third sentence of pargraph (1) is amended by striking 
out “one vacancy each shall be allocated each year to Guam, American 
Samoa, and the Virgin Islands, to be filled by qualified candidates 
nominated by the Governors of Guam, American Samoa, and the 

irgin Islands, and four vacancies shall be allocated each year to 
the District of Columbia, to be filled by qualified candidates nominated 
by the Commissioners thereof” and inserting in lieu thereof “one 
vacancy each shall be allocated each year to Guam, American Samoa, 
and the Virgin Islands, and four vacancies shall be allocated each year 
to the District of Columbia”. 

(3) Paragraph (5)(a) is amended by striking out “Alaska and 
Hawaii” and inserting in lieu thereof “the District of Columbia, 
Gv) Pan ol 6 ee a ded by striking out “the Territori 

aragra is amen y stri ou e Territories 
of Tae and Bawa 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1012 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-971 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

July 14, considered and passed Senate. 


PUBLIC LAW 95-324—JULY 28, 1978 
Public Law 95-324 
95th Congress 
An Act 
To designate the Federal building and United States courthouse in Hato Rey, 
Puerto Rico, the “Federico Degetau Federal Building”. 

Be it enacted by the Senate and House of Re iwes of the 

United States of America in C assembled, That the Federal 


building and United States courthouse located on Carlos Chardon 
Street, Hato Rey, Puerto Rico, is hereby designated as the “Federico 
Degetau Federal Building”. Any reference in a law, map, oy bere ia 
document, record, or other paper of the United States to such buildi 
8 be held to be a reference to the “Federico Degetau Fede 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1208 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-979 (Comm. on Environment and Public Works), 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 5, considered and passed House. 

July 14, considered and passed Senate. 
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Public Law 95-325 
95th Congress 


Joint Resolution 


July 28, 1978 To authorize and request the President to issue a proclamation designating the 
[H.J. Res. 613] first Sunday of September after Labor Day in 1978 as “National Grandparents 
Day”. 


: Resolved by the Senate and House of Representatives of the United 
National States of America in Congress assembled, That the President is author- 
celia ized and requested to issue a procmasion designating the first Sunday 
ah of September after Labor Day in 1978 as “National Grandparents 
authvrization, Day”, and calling upon the people of the United States and interested 

groups and organizations to observe such day with appropriate cere- 
monies and activities, 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1327 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-137 accompanying S.J. Res. 24 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 16, S.J. Res. 24, considered and passed Senate. 
Vol. 124 (1978): July 10, considered and passed House. 
July 14, considered and passed Senate. 


PUBLIC LAW 95-326—JULY 28, 1978 


Public Law 95-326 
95th Congress 
An Act 


To amend the North Pacific Fisheries Act of 1954. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the North 
ea Fisheries Act of 1954 (16 U.S.C. 1021 et seq.) is amended as 
ollows: 

(1) Section 2 is amended— 

(A) by amending subsection (a) to read as follows: 

“(a) ‘Convention’ means the International Convention for the High 
Seas Fisheries of the North Pacific Ocean with a protocol and annex 
relating thereto signed at Tokyo, May 9, 1952, as amended by the 
Protocol Amending the International Convention for the High Seas 
Fisheries of the North Pacific Ocean, signed at Tokyo, April 25, 
1978.”; and 

(B) by striking out subsection (e) and inserting in lieu 
thereof the following: 

“(e) ‘Fishery conservation zone’ means the fishery conservation 
zone of the United States established by section 101 of the Fishery 
Conservation and Management Act of 1976 (16 U.S.C. 1801 et seq.). 

“(f) ‘Fishing vessel’ means— 

“(1) any vessel engaged in catching fish within the Conven- 
tion area or in processing or transporting fish loaded in the Con- 
vention area; 

“(2) any vessel outfitted to engage in any activity described 
in paragraph (1) ; or 

“(3) any vessel in normal support of any vessel described in 

paragraph (1) or (2). 

“(g) ‘Permit’ means a permit issued by the Secretary of State in 
cooperation with the Secretary under section 13 of this Act. 

“(h) ‘Secretary’ means the Secretary of Commerce.”. 

(2) (A) Section 3(a) is amended to read as follows: 

“Sro, 3. (a) The United States shall be represented on the Commis- 
sion by not more than four United States Commissioners to be 
appointed by the President and serve at his pleasure. Each United 
States Commissioner shall be appointed for a term of office of not to 
exceed four years, but is eligible for reappointment. Any United States 
Commissioner may be appointed for a term of less than four years if 
such oo is necessary to insure that the terms of office of not, 
more than one Commissioner will expire in any one year. Of the Com- 
missioners, who shall receive no compensation for their services as 
Commissioners— 

*(1) one shall be an official of the United States Government ; 

*(2) two shall be residents of the State of Alaska; and 

(3) one shall be a resident of the State of Washington. 

An individual is not eligible for 6 Spores under paragraph (2) or 
(3) as a Commissioner unless the individual is knowledgeable or 
experienced concerning the fisheries covered by the Convention.”. 

(B) The amendment made by paragraph (A) shall take effect 
on the sixtieth day after the date of the enactment of this Act. 
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(3) Section 4 is amended— 
(A) by amending subsection (a) to read as follows: 

“Sro. 4. (a) The United States Section shall appoint an advisory 
committee of not less than six and not more than twenty-one members 
and shall fix the terms of office thereof. The members shal] be appointed 
from among— 

“(1) individuals who are knowledgeable or experienced with 
respect to the fisheries covered by the Convention; and 
“(2) officers and employees of the fishery agencies of States 
the residents of which maintain a substantial fishery in the 
Convention area; 
except that two-thirds of the membership of the committee shall con- 
sist of individuals, appointed under paragraphs (1) and (2), who 
are residents of Alaska,”; and 
(B) by amending the second sentence of subsection (d) to 
read as follows: 
“On Sporoval by the United States Section, not more than five mem- 
bers of the committee, designated by the committee, shall be paid for 
transportation expenses and per diem incident to attendance at 
meetings of the Commission or the United States Section; except that, 
in the case in which— 
“(1) one member is so designated, such member shall be from 
among the members representing Alaska; 
“(2) two or three members are so designated, two members 
shall be from among those representing Alaska ; and 
Pie ig ars: or five members are so designated, three members 
sl from among those representing Alaska.”. 
(4) Section 6 is amended to read as follows: 

“Suc. 6. The Secretary of State, with the concurrence of the Secre- 
tary, may accept or reject, on behalf of the United States, recommen- 
dations made by the Commission in accordance with article III, 
section 1 of the Convention.”. 

(5) Section 7 is amended to read as follows: 

“Sec. 7. (a) The Rooreayy shall administer and, except to the extent 
otherwise provided for in this Act, enforce the provisions of the Con- 
vention, this Act, and regulations issued under this Act. 

“(b) In carrying out such functions, the Secretary— 

“(1) shall, in consultation with the Seoreary of the depart- 
ment in which the Coast Guard is operating and the United States 
Section, adopt such regulations as may be necessary to carry out 
the purposes and objectives of the Convention and this Act; and 

“ () may, with the concurrence of the Secretary of Sta 
cooperate with the duly authorized officials of the government o 

any _ to the Convention. : 

“(c) The Secretary may adopt regulations which apply only to 
stocks of fish in the Convention area north of the parallel of north 
latitude of 48 degrees and 30 minutes, but such regulations shall not 
apply in the Convention area south of the 49th parallel of north 
latitude with respect to sockeye salmon (Oncorhynchus nerka) or pink 
salmon (Oncorhynchus gorbuscha).”. 

(6) Section 9 is amended to read as follows: 

“Src. 9. (a) This Act shall be enforced by the Secretary and the 
Secretary of the department in which the Coast Guard is operating. 
Such Secretaries may by agreement utilize, on a reimbursable basis or 
otherwise, the rine services, ag “ei (including aircraft and 
vessels), and facilities of any other Federal agency, including all 
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elements of the Department of Defense, and of “7 State agency, in 
the performance of such duties. Such Secretaries shall, and the head 
of any Federal or State agency which has entered into an agreement 
with either such Secretary aaa the preceding sentence may (if the 
agreement so provides), authorize officers (hereinafter in this Act 
referred to as ‘enforcement officers’) to enforce the provisions of the 
Convention, this Act, and regulations adopted and permits issued 
under this Act: Provided, That any such agreement or contract entered 
into pursuant to this section aadl be effective only to such extent or 
in such amounts as are provided in advance in appropriation Acts. 

“(b) Enforcement officers may, within the fishery conservation 


*(1) with or without a warrant or other process— 

“(A) arrest any person, if he has reasonable cause to 
believe that such person has committed an act prohibited by 
section 10; ‘ 

“(B) board, and search or inspect, any fishing vessel which 
is subject to the provisions of the Convention and this Act; 

“(C) seize any fishing vessel (together with its fishing gear, 
furniture, appurtenances, stores, and cargo) used or 
employed in, or with respect to which it reasonably appears 
that such vessel was used or employed in, the violation of 
any provision of the Convention, this Act, or any regulation 
ado or permit issued under this Act; 

“(D) seize any fish (wherever found) taken or retained 
ie aan of any provision referred to in subparagraph 

’) san 

“(E) seize any other evidence related to any violation of 
any provision referred to in subparagraph (C) ; 

“(2) execute any warrant or other process issued by any court 
of competent jurisdiction ; and 
“(3) exercise any other lawful authority. 

Bie The district courts of the United States shall have exclusive 
jurisdiction over any case or controversy arising under the provisions 
this Act. 

a AS Enforcement officers may in the Convention area outside 
the fishery conservation zone and similar zones of Canada and Japan— 

“(A) board any fishing vessel of Canada or Japan fishing for 
or processing’anadramous species and, without warrant or process, 
inspect equipment, logs, documents, catch, and other articles, and 
question persons, on board the vessel for the purpose of carrying 
out the provisions of the Convention, this Act, or any regulation 
adopted or permit issued under this Act; and 

“(B) if any such vessel or person on board is actually engaged 
in operations in violation of any such provision, or there is rea- 
le — to believe any person or vessel was obviously so 
engaged fore the boarding of such vessel by the enforcement 
officer, detain such vessel or person and further investigate the 

circumstances if necessary. 
If an enforcement officer, after boarding and investigation, has rea- 
sonable cause to believe that any such fishing vessel or person engaged 
in operations in violation of any provision referred to in subparagraph 
(A), the officer shall further detain the vessel or person and Saiver the 
vessel or person as promptly as practicable to the authorized officials 
of the appropriate nation. 
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(2) When requested by the a a authorities of Canada or 
Japan, as the case may be, an enforcement officer may be directed to 
attend as a witness, and to produce such available records and files 
or duly certified copies thereof as may be necessary, for the prosecu- 
tion in Canada or 7 an of any violation of the provisions of the Con- 
vention or any Canadian or Japanese law relating to the enforcement 
thereof. 

(7) Section 10 is amended to read as follows: 

“Seo. 10. It is unlawful for any person subject to the jurisdiction 
of the United States— 

“(1) to violate any provision of the Convention, this Act, or 
any regulation adopted or permit issued under this ‘Act; 

“(2) to refuse to permit any enforcement officer to board a 
fishing vessel subject to such person’s control for purposes of 
conducting any search or inspection in connection with the 
enforcement of the Convention, this Act, or any regulation or 
permit referred to in paragraph (1) ; 

“(3) to forcibly assault, resist, oppose, impede, intimidate, or 
interfere with any enforcement officer in the conduct of any 
search or inspection described in paragraph (2) ; 

“(4) to resist a lawful arrest or detention for any act prohibited 
by this section ; 

“(5) to ship, transport, offer for sale, sell, purchase, import, 
export, or have custody, control, or possession of, any fish taken 
or retained in violation of the Convention or this Act or any 
regulation adopted or permit issued under this Act; 

“(6) to interfere with, delay, or prevent, by any means, the 
apprehension, arrest, or detention of another person, knowing 
that such person has committed any act prohibited by this 
section.”. 

(8) Section 11 is amended to read as follows: 

“Sec. 11. (a) (1) Any person who is found by the Secretary, after 
notice and opportunity for a hearing in accordance with section 554 
of title 5, United States Code, to have committed an act prohibited 
by section 10 shall be liable to the United States for a civil penalty. 
The amount of the civil penalty shall not exceed $25,000 for each 
violation. Each day of a continuing violation shall constitute a separate 
offense. The amount of such civil penalty shall be assessed by the Sec- 
retary, or his designee, by written notice. In determining the amount 
of such penalty, the Secretary shall take into account the nature, cir- 
cumstances, extent, and gravity of the prohibited acts committed and, 
with respect to the violation, the degree of culpability, any history 
of prior offenses, ability to pay, and such other matters as justice may 
require. 

“(2) Any person against whom a civil penalty is assessed under 
paragraph ( ee obtain review thereof in the appropriate court of 
the United States by filing a notice of appeal in such court within 
thirty days from the date of such order and by simultaneously send- 
ing a copy of such notice by certified mail to the Secretary. The Sec- 
retary shall promptly file in such court a certified copy of the record 
upon which such violation was found or such penalty imposed, as 
provided in section 2112 of title 28, United States Code. The findings 
and order of the Secretary shall be set aside by such court if they are 
not found to be supported by substantial evidence, as provided in sec- 
tion 706(2) of title 5, United States Code. 
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“(3) If any person fails to pay an assessment of a civil penalty 
after it has become a final and unappealable order, or after the appro- 
eee! court has entered final judgment in favor of the Secretary, the 

ecretary shall refer the matter to the Attorney General of the United 
States, who shall recover the amount assessed in any appropriate 
district court of the United States. In such action, the validity and 
appropriateness of the final order imposing the civil penalty shall not 
be subject to review. 

“(4) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been imposed under this section. 

“(b)(1) A person is guilty of an offense if he commits any act 
prohibited by section 10 (1), (3), (4), or (5). 

(2) Any offense described in subsection paragraph (1) is punish- 
able by a fine of not more than $50,000, or imprisonment for not more 
than six months, or both; except that if in the commission of any 
offense the person uses a dangerous weapon, engages in conduct that 
causes bodily injury to any officer authorized to enforce the provisions 
of this Act, or places any such officer in fear of imminent bodily injury, 
the offense is punishable by a fine of not more than $100,000, or 
imprisonment for not more than ten years, or both. 

“(¢)(1) Any fishing vessel Gnduting its fishing gear; furniture, 
appurtenances, stores, and cargo) used, and any fish taken or retained, 
in any manner, in connection with or as a result of the commission 
of any act prohibited by section 10 shall be subject to forfeiture to 
the United States. All or part of such vessel may, and all such fish 
shall, be forfeited to the United States pursuant to a civil proceeding 
under this section. 

“(2) Any district court of the United States shall have jurisdiction, 
upon application by the Attorney General on behalf of the United 
States, to order any forfeiture authorized under paragraph (1) and 
any action provided for under paragraph (4). 

*(3) If a judgment is entered for the United States in a civil for- 
feiture proceeding under this section, the Attorney General may seize 
any property or other interest declared forfeited to the United States, 
which has not previously been seized pursuant to this Act or for which 
security has not previously been obtained under subsection (d). The 
provisions of the customs laws relating to— 

« tS} the disposition of forfeited property ; 

= e the proceeds from the sale of forfeited property ; 

ib the remission or mitigation of forfeitures; and 

“(D) the compromise of claims; 

shall apply to any forfeiture ordered, and to any case in which for- 
feiture is alleged to be authorized, under this section, unless such pro- 
visions are inconsistent with the purposes, policy, and provisions of 
this Act. The duties and powers gn upon the Commissioner of 
Customs or other persons under such provisions shall, with repect to 
this Act, be performed by officers or other persons designated for such 
purpose by the Secretary of Commerce. 

td) (A) Any officer authorized to serve any process in rem which 
is issued by a court having jurisdiction under section 9(c) shall— 

“(i) stay the execution of such process; or 

“(ii) discharge any fish seized pursuant to such process; 
upon the receipt of a satisfactory feat or other security from any per- 
son claiming such property. Such bond or other security shall be 
conditioned upon such person (I) delivering such property to the 
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appropriate court upon order thereof, without any impairment of its 
value, or (IL) paying the monetary value of such property pursuant 
to an order of such court. Judgment shall be recoverable on such 


bond or other security against both the principal and any sureties in 
the event that any condition thereof is preached, as determined by 
such court. 


“(B) Any fish seized pursuant to this Act may be sold, subject to 
the approval and direction of the appropriate court, for not less than 
the fair market value thereof. The proceeds of any such sale shall be 
deposited with such court pending the disposition of the matter 
involved. 

*(5) For purposes of this section, it shall be a rebuttable presump- 
tion that all fish found on board a fishing vessel and which is seized 
in connection with an act prohibited by section 10 were taken or 
retained in violation of the Convention and this Act.”. 

(9) Section 12 is repealed and section 13 is redesignated as 
section 12. 

(10) Section 12 (as redesignated by paragraph ¢ )) is amended 
by striking out su ion (b) and inserting in lieu thereof the 
following: 

“(b) Such funds as shall be made available to the Secretary for 
research and related activities shall be expended to carry out the pro- 
gram of the Commission in accordance with the recommendations of 
the United States Section and to carry out other research and observer 
programs established pursuant to the Convention. 

“(c) There are authorized to be appropriated to the Secretary, for 
purposes of carrying out the provisions of section 14, such sums not 
to exceed $1,000,000 for fiscal year 1979 and for each of the next two 
fiscal years. 

“(d) There are authorized to be appropriated to the Secretary, for 
purposes of carrying out a sonar censusing project in the Arctic- 
Yukon-Kuskokwim region of Alaska, not to exceed $500,000 during 
the period beginning October 1, 1978, and ending September 30, 1981.”. 

' (11) Section 14 is redesignated as section 16. 

(12) The following new sections are inserted immediately after 
section 12 (as redesignated in paragraph (7)) : 

“Seo. 13. (a) Each Canadian or Japanese fishing vessel which is 
authorized to fish in the fishery conservation zone pursuant to the 
Convention shall have on board a registration permit issued under 
subsection (b). 

“(b) The Secretary of State, in cooperation with the Secretary, 
shall issue annually a registration permit for each Canadian or 
Japanese fishing vessel which is authorized to fish within the fishery 
conservation zone pursuant to the Convention. Each such permit sha 
set forth the terms and conditions contained in the Convention that 
apply with respect to such operations, and shall include the additional 
requirement that the owner or operator of the fishing vessel for which 
the permit is issued shall comply with any regulations adopted under 
section 14(a) of this Act and shall prominently display such permit 
in the wheelhouse of such vessel and show it, upon request, to any 
enforcement officer. The Secretary of State, after consultation with 
the Secretary and the Secretary of the department in which the Coast 
Guard is operating, shall prescribe the form and manner in which 
applications for registration permits may be made, and the forms of 
such permits. The Secretary of State may establish, require the pay- 
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ment of, and collect fees for registration permits; except that the 
level of such fees shall not exceed the administrative costs incurred 
by him in issuing such permits. 

“(c) Notwithstanding any other provision of law, Canadian and 
Japanese fishing vessels authorized to fish for anadromous species 
outside the fishery conservation zone pursuant to the Convention shall 
not be required to obtain any permit relating to such species. 

“Sec. 14, (a) The Secretary shall take such actions as are necessary 
and appropriate to assure the full implementation of the provisions 
of the Convention under which the United States and the Govern- 
ment of Japan have agreed— 

“(1) to carry out a marine mammal research program; 
(2) to determine the effect of the salmon fishery on marine 
mammal populations; and 
“(3) to work to reduce or eliminate the taking of marine mam- 
mals incidental to fishing operations. 
during the research period ending on June 9, 1981, Such actions shall 
include, but not be limited to, (A) the placement of observers aboard 
Japanese fishing vessels for pur of making scientific observations 
and studies with respect to the incidental taking of marine mammals, 
and (B) the adoption of regulations, which conform to the provisions 
of the convention, governing the incidental taking of marine mammals 
by Japanese ing vessels within the fishery conservation zone, 
including, but not limited to, regulations which require the collection 
of biological materia] and data on all marine mammals incidentally 
taken within such zone and the use of such gear and fishing techniques 
as are determined to be feasible to reduce or eliminate such incidental 


ta . 

“(b) During the research period ending on June 9, 1981, the taking 
of marine mammals incidental to fishing operations by Japanese ves- 
sels within the fishery conservation zone shall be eiuinial: in accord- 
ance with paragraph 1(c) of the annex to the Convention; except 
that if the Secretary finds— 

“(1) on the basis of the marine mammal research program 
referred to in subsection (a)(1), that the population of Dall 
porpoise or of any other marine mammal affected by such inciden- 
tal taking is below optimum sustainable population and is not 
trending upward toward such level or is in danger of deple- 
tion; or 

“(2) that the contemplated research efforts cannot be success- 
fully implemented or that meceaary and desirable potential reduc- 
tions or elimination of incidental taking of marine mammals, 
although feasible, are not being realized, 

the Secretary, acting through the Secretary of State, shall immedi- 
ately initiate negotiations with the Government of Japan to modify 
the Convention or recommend such other action as is necessary to limit 
or eliminate the incidental taking of marine mammals to the extent 
feasible and, in any event, to the extent required to assure that such 
populations attain and remain at their optimum sustainable popula- 
tion levels. 

“(c) After June 9, 1981, the taking of marine mammals incidental 
to fishing operations by Japanese vessels within the fishing conserva- 
tion zone shall be regulated pursuant to the Marine Mammal Protec- 
tion Act of 1972 (16 U.S.C. 1361 et seq.). 
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“(d) The Secretary shall submit to Congress a report, prepared in 
consultation with the Secretary of State, on May 1 of 1979, 1980, and 
1981 which shall set forth the activities undertaken by the United 
States and Japan to implement the objectives referred ta in subsection 
(a) (1), (2), and (3) and the results of such activities. The report 
shall detail the steps taken by both nations to implement the Conven- 
tion, the results of all research and statistical reporting and analysis 
carried out pursuant to the Convention and a description of all 
enforcement activities and their disposition. The report shall include 
an analysis of salmon harvesting and research, estimates of the mag- 
nitude of incidental taking of Dall porpoises (Phocoenoides dalli) by 
Japanese fishing vessels, estimates, as possible, of the abundance; dis- 
tribution, recruitment rates, status, trends, and impacts of incidental 
taking upon the optimum sustainable populations of Dall porpoises, 
and any proposals for adoption of fishing gear or techniques designed 
to reduce or eliminate such incidental taking. If available information 
is inadequate to provide the basis for such estimates or proposals, 
the report shall include an indication of what research efforts are 
needed to provide the requisite information. 

“Sec. 15, The Secretary, the Secretary of State, and the Secretary 
of the department in which the Coast Guard is operating may admin- 
ister this Act consistent with the terms of the Convention on a provi- 
sional basis pending the exchange by all the contracting parties of 
instruments of ratification or approval of the Protocol Amending the 
International Convention for the High Seas Fisheries of the North 
Pacific Ocean, signed at Tokyo on April 25, 1978, in accordance with 
article II thereof.”. 

Sec. 2. This Act, including the amendments made by this Act, shall 
take effect on the date of enactment of this Act, except the amend- 
ments made by paragraph (10) of the first section of this Act shall take 
effect. on October 1, 1978. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1194 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-924 accompanying S. 3082 (Comm. on Commerce, Science 
and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 6, considered and House. 
June 14, considered and passed Senate, amended. 
June 28, House concurred in certain Senate amendments; in others with 
amendments. 
July 13, Senate concurred in House amendments. 
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Public Law 95-327 
95th Congress 
An Act 


To declare that certain lands of the United States situated in the State of Okla- 
homa are held by the United States in trust for the Cheyenne-Arapaho Tribes of 
Oklahoma, and to authorize the Secretary of the Interior to accept conveyance 
from the Cheyenne-Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for such tribes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, all right, title, 
and interest of the United States in and to the following described 
lands, and improvements thereon, are hereby declared to be held by the 
United States in trust for the Cheyenne-Arapaho Tribes of Oklahoma: 

A tract, piece, or parcel of land lying partly in the northeast 
quarter section 12, township 13 north, range 8 west, Indian merid- 
ian, and partly in the northwest quarter, section 7, township 13 
north, range 7 west, Indian meridian, Canadian County, tate 
of Oklahoma, more particularly described as follows: beginning 
at the northeast corner of said section 12, 

thence south 0 degree 56 minutes 25 seconds east a distance of 
2,622.63 feet. to the east quarter corner of said section 12; 

thence north 89 degrees 08 minutes 36 seconds east a distance of 
232,24 feet ; 

thence south 4 degrees 03 minutes 30 seconds west a distance of 
420.90 feet ; 

thence south 64 degrees 49 minutes 23 seconds west a distance of 
1,193.98 feet ; 

thence north 1 degree 21 minutes 07 seconds west a distance of 
911.11 feet; 

thence north 89 degrees 08 minutes 36 seconds east a distance of 
212.31 feet to a point of intersection with the west right-of-way 
line of the Rock Island Railroad ; 

thence north 11 degrees 47 minutes 24 seconds east along said 
right-of-way line a distance of 2,339.61 feet ; 

thence northeasterly along a curve to the left with a radius of 
2,192.01 feet a distance of 344.39 feet to a point of intersection 
with the north line of said section 12; 

thence north 89 degrees 07 minutes 19 seconds east a distance of 
600.83 feet to the point or place of beginning which coincides with 
and is identical to the northwest corner of section 7, township 13 
north, range 7 west, Indian meridian, from whence proceed north 
89 degrees 20 minutes 20 seconds east a distance of 1,320.00 feet; 

thence south 1 degree 32 minutes 45 seconds east a distance of 
974.19 feet ; 

thence south 89 degrees 20 minutes 04 seconds west a distance of 
1,330.29 feet ; 

thence north 0 degree 56 minutes 25 seconds west a distance of 
974.19 feet to the point or place of beginning, subject to the ease- 
ments of record. Portion of tract in section 12 (13 north-8 west) 
contains 73.24 acres, more or less. Portion of tract in section 7 
(13 north-7 west) contains 29.63 acres, more or less, Total area 
equals 102.87 acres, more or less. 
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A tract or parcel of land in the east half northwest quarter of 
section 18, township 12 north, range 16 west of Indian meridian, 
Custer County, State of Oklahoma, more particularly described 
as follows: beginning at point on the north line of said quarter 
section, 259 feet west of the northeast corner (quarter corner) ; 
thence west along north boundary 426 feet ; 

thence south 01 degree 20 minutes west 705 feet ; 

thence east 640.43 feet parallel with north line; 

thence south 0 degree 43 minutes west 926.97 feet ; 

thence south 87 degrees 11 minutes 40 seconds west 227.5 feet ; 

thence south 0 degree 38 minutes west 843.67 feet ; 

thence south 25 degrees 10 minutes 20 seconds east 169.5 feet to 
south boundary of said quarter section; thence east along south 
boundary 202.85 fect to southeast corner 1 inch diameter iron pin; 

thence north 0 degree 43 minutes east 2315 feet along east 
boundary ; 

thence west parallel with north line 259 feet ; 

thence north 0 degree 43 minutes east 325 feet to point of begin- 
ning, containing 16.56 acres, more or less. 

Sec. 2. The Secretary of the Interior is authorized and directed upon 
request of the Cheyenne-Arapaho Tribes of Oklahoma to accept the 
conveyance from such tribes of the fee simple title to the lands, and 
improvements thereon, conveyed to such Tribes from the United States 
pursuant to the Act of September 14, 1960 (74 Stat. 1029) and the 
Act of May 18, 1968 (82 Stat. 124). Such lands, together with the 
improvements thereon, shall be held in trust by the United States for 
the Cheyenne-Arapaho Tribes of Oklahoma. 

Sec. 8. The conveyances made pursuant to this Act shall be subject 
to any existing easements, licenses, permits, or commitments heretofore 
granted or made for a specific period of time, but no such easement, 
license, permit, or commitment shall be renewed or continued beyond 
its presently effective termination date without the express consent of 
the Corrente qapene Tribes of Oklahoma. The conveyances made 
pursuant to this Act shall be also subject to existing rights-of-way 
for waterlines, electric transmission lines, other utilities, roads, and 
railroads. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1306 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-239 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): June 9, considered and passed Senate. 

Vol. 124 (1978): July 17, considered and passed House. 
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Public Law 95-328 
95th Congress 
An Act 


Relating to the settlement between the United States and the Ak-Chin Indian 
community of certain water right claims of such community against the United 
States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Con- 
gress hereby declares that it is the policy of Congress to resolve, with- 
out costly and lengthy litigation, the claims of the Ak-Chin Indian 
community for water bine upon failure of the United States to meet 
its trust responsibility to the Indian people provided reasonable settle- 
ment can be reached. 

(b) The Congress hereby finds and declares that— 

(1) the Ak-Chin Indian community relies for its economic sus- 
tenance on farming, and that ground water, necessary thereto, is 
declining at a rate which will make it uneconomical] to farm within 
the next few years; 

(2) at the time of the settlement of the reservation, it was the 
obligation and intention of the United States to provide water to 
the Ak-Chin Indian Reservation, and such obligation remains 
unfulfilled ; 

(3) it is likely that the United States would be held liable for 
its failure to provide water and for allowing ground water beneath 
the reservation to be mined ; 

(4) there exists a critical situation at Ak-Chin in that there 
is not sufficient economically recoverable ground water beneath 
the reservation to sustain a farming operation until a permanent 
source of water suitable for irrigation on the reservation can be 
delivered ; 

(5) this Act is proposed to settle the Ak-Chin Indian com- 
munity’s claim for water by meeting the emergency needs of the 
Ak-Chin community through construction of a well field and 
water delivery system from nearby Federal lands and by obligat- 
ing the United States to meet the Ak-Chin community’s needs 
for a permanent supply of water in a fixed amount to be avail- 
able upon a date certain, in exchange for a release of all claims 
such community has against the United States for failing to act 
consistently with its trust responsibility to protect and deliver 
the water resources ofthecommunity;and . : 

(6) it is the intention of this Act not to discriminate against 
any non-Indian landowners or other persons, but to fulfil the 
historic and legal obligation of the United States toward the 
Ak-Chin Indian community. 

Sec, 2, (a) For the purposes of this Act, the Secretary of the Inte- 
rior (hereinafter referred to as the “Secretary”) shall undertake engi- 
neering and hydrological studies as may be necessary to determine 
whether there exists, on Federal lands near the Ak-Chin Indian Res- 
ervation, a source of ground water which could be taken, on an annual 

is, for use in connection with any contract entered into pursuant 
to ion (b) of this section, subject to the provisions in (c) (2). 
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Such studies shall be completed and a report with respect thereto sub- 
mitted to the Congress within twelve months after the date of the 
enactment of this Act, 

(b) Within one hundred and eighty days following the submission 
to the Congress of the report referred to in subsection (a), the Secre- 
tary, if he determines that there exists a source of ground water which 
can be so taken on an annual basis, shall enter into a contract or other 
agreement with the Ak-Chin Indian community pursuant to which 
the Secretary shall agree, on bel:alf of the United States, to— 

(1) furnish, subject to the provisions of clause (2) of subsec- 
tion (c) of this section, to the Ak-Chin Indian community, 
commencing within sixty days following the completion of the 
necessary facilities under clause (2) of this subsection but in no 
event later than four years from the date of said contract, the 
delivery to the southeast corner of the lands comprising the 
Ak-Chin Indian Reservation, on an annual basis, of eighty-five 
thousand acre-feet of ground water from nearby Federal lands 
covered by such studies; 

(2) take such action as may be necessary to begin within sixty 
days following the date of such contract, to drill, construct, equip, 
maintain, repair, reconstruct, and operate a well field on suc’ 
Federal lands, and to construct and maintain a delivery system, 
including canals, pumping stations and other appurtenant works, 
sufficient to povids for the delivery of such ground water from 
such Federal lands to the southeast corner of the lands compris- 
ing the Ak-Chin Indian Reservation. 

(c)(1) The delivery of ground water under clause (1) of sub- 
section (b) shall continue until augmented or replaced by the perma- 
nent water supply required under section 3 to be delivered to the 
Ak-Chin Indian Reservation, except that the obligation to deliver 
ground water during any year shall be reduced for that year by an 
amount equal to the amount of surface water delivered to such com- 
munity pursuant to such contract during such year. 

(2) Notwithstanding the provisions of clause (1) of subsection (b) 
of this section, the Secretary, if he determines that pumping eighty- 
five thousand acre-feet of ground water annually from nearby Federal 
lands to the Ak-Chin community would (A) not be hydrologically 
feasible or (B) diminish the ground water supply in the basin and 
thereby cause severe damage to other water users; may deliver a lesser 
amount. 

(d) The Secretary is authorized to receive and consider any claims 
arising under this Act from water users other than the Ak-Chin 
Indian community for compensation for any losses or other expenses 
incurred by such users by reason of the enactment of this Act or actions 
taken thereunder. 

(e) Notwithstanding any other provision of this Act, if the Secre- 
tary determines on the basis of studies conducted pursuant to sub- 
section (a) of this section, that the pumping on an annual basis of 
any such ground water pursuant to clause (1) of subsection (b) of 
this section in excess of sixty thousand acre-feet is not possible by 
reason of clause (2) of subsection (c), and the Ak-Chin Indian com- 
munity does not agree to contract for a lesser amount, the Secretary 
shall report to the Co ss an alternative plan for meeting the 
emergency needs of the Ak-Chin Indian community. Such alternative 
plan shall be submitted to the Congress within one hundred and 
eighty days following the submission of the report referred to in 
subsection (a). 
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Sec. 3. In addition, and as a part of the contract referred to in sec- 
tion 2(b) of this Act, the Secretary shall provide for, commencing 
as soon as possible, but in no event later than the expiration of the 
twenty-five-year period following the date of the enactment of this 
Act, the permanent delivery, on an annual basis, to the lands com- 
prising the Ak-Chin Indian Reservation, of eighty-five thousand acre- 
feet of water suitable for irrigation on the reservation. 

Sec. 4. (a) As consideration on the part of the Ak-Chin Indian Waivers. 
community for entering into any contract or agreement pursuant to 
section 2(b), the Ak-Chin Indian community shall agree to waive, 
in a manner satisfactory to the Secretary, any and all claims of water 
rights or injuries to water rights of the Ak-Chin Indian community 
including both ground water and surface water from time immemoria 
to the pipeat, which it might have against the United States, the 
State of Arizona or agency thereof, or any other person, corporation, 
or municipal corporation, arising under the laws of the United States 
or the State of Arizona. 

(b) As further consideration on the part of the Ak-Chin Indian 
community for entering into any contract or other agreement pursu- 
ant to section 2(b), the Ak-Chin Indian community shall agree to 
waive any and all claims of water rights or injuries to water rights, 
including both ground water and surface water, arising under the laws 
of the United States or the State of Arizona, which it might have in 
the future against any person. corporation, municipal corporation, or 
the State of Arizona or agency thereof. 

(c) Notwithstanding the provisions of subsections (a) and (b) of 
this section, the community will not thereby waive any claims against 
the United States for breach, if any, of the contract referred to in sec- 
tion 2(b) of this Act. A failure to deliver water within the times Breach of 
specified in either section 2(b) or 3 shall be deemed a breach of the contract. 
contract. The measure of damages for any such breach shall be the Damages. 
replacement cost of water not delivered by the United States. 

Sec. 5. There are authorized to be appropriated for the fiscal year nc wer 
ending September 30, 1979, the sum of $500,000, and the aggregate authorization. 
sum of $42,500,000 to be appropriated prior to the fiscal year ending 
September 30, 1983, for carrying out the purposes of section 2 of this 
Act. Notwithstanding any other provisions of this Act, no authoriza- 
tion to make payments under this Act, or to enter into contracts, shall 
be effective except to such extent or in such amounts as are provided 
in advance in appropriations Acts. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-954 accompanying H.R. 8099 (Comm. on Interior and Insular 


Affairs). 
SENATE REPORT No. 95-460 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 11, considered and passed Senate. 
Vol. 124 (1978): May 2, H.R. 8099 considered and failed of passage in House. 
June 29, H.R. 8099 considered and passed House; proceedings 
vacated and S. 1582, amended, passed in lieu. 
July 13, Senate concurred in House amendment. 
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Public Law 95-329 
95th Congress 


An Act 
_July 28, 1978 Po declare certain federally owned land known as the Yardeka School land to be 
[S. 947] held in trust for the Creek Nation of Oklahoma. 
Be it enacted by the Senate and House of Representatives of the 
Indians. _ United States of America in Congress assembled, That, subject to 
Creek Nation of — existing permits and rights-of-way, all right, title, and interest of the 
Oklahoma. United States in the five acres, more or less, described as west half of 


Land in west. the northwest quarter of the northwest quarter of the northwest 
aati of section 10, township 10 north, a: 13, I.B.M., McIntosh 
unty, Oklahoma, are hereby declared to be held in trust by the 

United States for the Creek Nation of Oklahoma. 


Approved July 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1305 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-238 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): June 9, considered and passed Senate. 

Vol. 124 (1978): July 17, considered and passed House. 
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Public Law 95-330 
95th Congress 
Joint Resolution 


Making urgent supplemental appropriations for the Department of Agriculture, 
Agricultural Stabilization and Conservation Service, and for other purposes 
for the fiscal year ending September 30, 1978. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, for the fiscal year ending September 30, 1978; namely : 


DEPARTMENT OF AGRICULTURE 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, $57,145,000 : 
Provided, That, in addition, not to exceed $23,391,000 cay is trans- 
ferred to and merged with this appropriation from the Commodity 
Credit Corporation fund (including not to exceed $5,950,000 under 
the pene on Commodity Credit Corporation administrative 
expenses). 


Approved July 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1326 (Comm. on Appropriations). 
SENATE REPORT No. 95-1021 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 11, considered and passed House. 

July 24, considered and passed Senate. 
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Public Law 95-331 
95th Congress 
An Act 


To authorize supplemental appropriations for fiscal year 1978, and to authorize 
appropriations for fiscal year 1979, for the Peace Corps, and to make certain 
changes in the Peace Corps Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Peace Corps Act Amendments of 1978”. 

Sec. 2. Section 2 of the Peace Corps Act (22 U.S.C. 2501) is amended 
by inserting “particularly in meeting the basic needs of those living 
in the poorest areas of such countries,” immediately after “manpower,”. 

Sec. 3. Section 3 of the Peace Corps Act (22 U.S.C. 2502) is 
amended— 

(1) in subsection (b) by striking out the matter before the first 
proviso and inserting in lieu thereof the following: “There are 
authorized to be appropriated to carry out the purposes of this 
Act (1) for fiscal year 1978 not to exceed $86,544,000, and (2) 
for fiscal year 1979 not to exceed $112,424,000 of which $1,000,000 
shall be available only for Peace Corps contributions to the United 
Nations volunteer program :” ; 

(2) in subsection (c) by striking out “for the fiscal year 1978, 
$1,000,000” and by inserting after “by law” the following: “, for 
fiscal year 1978, $1,069,000, and for fiscal year 1979 such sums as 
may be necessary”; and 

(3) by adding at the end thereof the following new subsection: 

“(g) In recognition of the fact that women in developing countries 
play a significant role in economic production, family support, and 
the overall development process, the Peace Corps shall be administered 
so as to give particular attention to those programs, projects, and 
activities which tend to integrate women into the national economics 
of developing countries, thus improving their status and assisting the 
total development effort.”. 

Src. 4. Section 5 of the Peace Corps Act (22 U.S.C. 2504) is 
amended— 

(1) in the first sentence of subsection (c) by striking out 
“: except that” and all that follows through “President”; and 

(2) in subsection (h) by adding at the end thereof the follow- 
ing new sentences: “The provisions of section 1091 of the Foreign 
Service Act of 1946, relating to malpractice protection, shall apply 
to volunteers, and the Director of ACTION shall have the author- 
ity granted to the Secretary of State in subsection (f) of such 
section. For purposes of subsection (g) of such section, a Peace 
Corps representative shall be deemed to be a principal representa- 
tive of the United States.”. 

Sec. 5. (a) Section 10 of the Peace Corps Act (22 U.S.C. 2509) is 
amended— 

(1) in subsection (a) (2) by striking out “: Provided” and all 
that follows through “section” ; 

(2) in subsection (b) by striking out “$10,000” and inserting 
in lieu thereof “$20,000” ; and 

(3) by adding at the end thereof the following new subsection : 
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“(h) The President may provide hospitalization and medical treat- 
ment to Foreign Service local employees who are within the United 
States for training related to their employment under this Act, for ill- 
nesses, injuries, or conditions other than those arising out of and in 
the course of employment, which, in the judgment of the President, 
began during such employee’s travel related to such training or so 
near to the beginning of such travel that the onset of the illness, injury, 
or condition could not have been known, and for which immediate 
medical treatment or hospitalization is reasonably required.”. 

(b) The amendment made by paragraph (2) of subsection (a) shall 
apply to claims made after the date of the enactment of this Act. 

(c) Section 10(a) of such Act is further amended— 

a by inserting the following new paragraph after paragraph 


“(3) assign volunteers to duty or otherwise make them avail- 
able to any entity referred to in paragraph (1), in order to assist 
such organizations and agencies in providing development or 
other relief assistance to displaced persons and refugees in any 
country, if the government of the country agrees to such assign- 
ment ;”; and 

(2) by redesignating paragraphs (3) and (4) as paragraphs 
(4) and (5), respectively. 

Src, 6. Section 11 of the Peace Corps Act (22 U.S.C. 2510) is 
amended by adding at the end thereof the following new sentence: 
“Each report shall contain information describing efforts undertaken 
to improve coordination of activities of the Peace s with activities 
of international voluntary service organizations, such as the United 
Nations volunteer program, and of Tost country voluntary service 
organizations, including— 

“(1) a description of the purpose and scope of any develop- 
ment project which the Peace Corps undertook during the preced- 
ing fiscal year as a joint venture with any such international or 
host country voluntary service organization; and 

“(2) recommendations for improving coordination of develop- 
ment projects between the Peace Corps and any such international 
or host country voluntary service organization.”. 

Src. 7. Section 301(b) (1) of the Peace Corps Act is amended to 
read as follows: 

ec (1) Activities carried out by the President in furtherance 
of the purposes of clauses (1) and (2) of subsection (a) shall be 
limited to— 

“(A) furnishing technical assistance, materials, tools, supplies, 
and training appropriate to the support of volunteer programs 
in such countries or areas; an 

“(B) conducting demonstration projects in such countries or 


areas, 

None of the funds made available to carry out the purposes of clauses 
(1) and (2) of subsection (a) may be used to pay the administrative 
costs of any program or project, other than a demonstration project, 
or to assist any program or project of a paramilitary or milita 
nature. Funds allocated for activities set forth in this paragrap 
should be kept to a minimum so that such allocation will not be detri- 
mental to other Peace Corps programs and activities.”, 
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Src. 8. (a) Section 301(b) (2) of the Peace Corps Act (22 U.S.C. 
2501a(b)(2)) is amended by striking out “$350,000 may be used in 
any fiscal year” and inserting in lieu thereof “2 per centum of the 
amount appropriated to the Peace Corps for a fiscal year may be used 
in such fiscal year.”. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1978, 


Approved August 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1049 (Comm. on International Relations) and 95-1333 
(Comm. of Conference). 
SENATE REPORT No. 95-807 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 25, considered and passed House. 
June 8, considered and passed Senate; amended. 
June 29, Senate agreed to conference report. 
July 25, House agreed to conference report. 


PUBLIC LAW 95-332—AUG. 2, 1978 


Public Law 95-332 
95th Congress 


Joint Resolution 


Making an urgent appropriation for the black lung program of the Department 
of Labor, and for other purposes, for the fiscal year ending September 30, 1978. 


Resolwed by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sum is 


appro gar ey of any money in the Treasury not otherwise appro- P 


priated, for the fiscal year ending September 30, 1978: 


DEPARTMENT OF LABOR 
EMpPLoyMENT STANDARDS ADMINISTRATION 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black Lung Disability Trust Fund, 
$181,689,000, of which $162,700,000 shall be available for payments 
of all benefits after March 31, 1978, interest on advances under sub- 
section (b) (2) of Section 3 of the Black Lung Benefits Revenue Act 
of 1977, reimbursement to operators, and repayment into the Treasury 
for amounts expended for claims and expenses incurred for operation 
and administration of the Black Lung benefits peas prior to 
April 1, 1978, as authorized by Section 424(a) of the Black Lung 
Benefits Act, as amended, and of which $17,819,000 shall be available 
for transfer to Employment Standards Administration, Salaries and 
Expenses, and $1,170,000 for transfer to Departmental Management, 
Salaries and Expenses, for expenses of operation and administration 
of the Black Lung benefits program after March 81, 1978 as authorized 
by Section 424(a)(5) of the Black Lung Benefits Act, as amended: 
Provided, That in addition, such amounts as may be necessary may be 
charged to the subsequent year appropriation for the payment of 
compensation and other benefits for any period subsequent to June 15 
of the current year: Provided further, That funds provided under the 
heading “Advances to the Unemployment Trust Fund and Other 
Funds” in the Departments of Labor and Health, Education, and 
Welfare Appropriation Act, 1977, shall be available for the pet 
of repayable advances to the Black Lung Disability Trust Fund as 
authorized by subsection (b) (2) of section 3 of the Black Lung Bene- 
fits Revenue Act of 1977. 


Rarrroap Retirement Boarp 
REGIONAL RAIL TRANSPORTATION PROTECTIVE ACCOUNT 


For an additional amount for payment of benefits under section 509 
of the Rail Reorganization Act of 1973, to remain available until 
expended, $43,500,000. 


92 STAT. 417 


Aug. 2, 1978 
[H.J. Res. 945] 


Black lung 


eae 
Appropriation 
for FY 1978. 


30 USC 924. 


30 USC 934. 


90 Stat. 1418. 


30 USC 924. 


87 Stat. 1020. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 


Epvucation Division 
EMERGENCY SCHOOL AID 


For an additional amount of carrying out section 708(a) of the 
20 USC 1607. Emergency School Aid Act, $25,000,000: Provided, That the deadline 
for application under the program for which appropriation is made 
under this paragraph shall be extended until August 1, 1978, for an 
district in which there has been a change in circumstances whic 
precluded such district from making application in conformity with 
the regular application cycle. 


DEPARTMENT OF COMMERCE 


Economic DrveLopMEeNT ASSISTANCE 
Economic DrveLorpMENT ADMINISTRATION 
LOCAL PUBLIC WORKS PROGRAM 


For administrative expenses, including expenses for program evalu- 

ation by the Secretary of Commerce, necessary to carry out title I 

42 USC 6701 of the Public Works Employment Act of 1976 (Public Law 94-369), 
note. $3,788,000, 


Approved August 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1236 (Comm. on Appropriations). 
SENATE REPORT No. 95-937 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 9, considered and House. 
June 23, considered and passed Senate, amended. 
July 19, House concurred in certain Senate amendments and concurred in 
amendment No. 2 with an amendment. 
July 20, Senate concurred in House amendments. 
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Public Law 95-333 
95th Congress 
An Act 


To provide for a temporary increase in the public debt limit. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, during the 
period beginning on the date of the enactment of this Act and end- 
ing on March 31, 1979, the public debt limit set forth in the first sen- 
tence of section 21 of the Second Liberty Bond Act (31 U.S.C. 757b) 
shall be temporarily increased by $398,000,000,000. 

So. 2. Effective on the date of the enactment of this Act, the first 
section of the Act of October 4, 1977, entitled “An Act to increase 
the temporary debt limit, and for other purposes” (Public Law 
95-120), is hereby repealed. 

p aph of the first 
S.C. 752) is amended 


Src. 3. The last sentence of the second 
section of the Second Liberty Bond Act (31 

by striking out “$27,000,000,000” and inserting in lieu thereof 
«339.000,000,000", 


Approved August 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1349 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1042 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, considered and. passed House. 

Aug. 2, considered and passed Senate. 


92 STAT. 419 


Aug. 3, 1978 
(H.R. 13385] 


Public debt limit. 


Temporary 
increase. 


31 USC 757b 
note. 

Repeal; effective 
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31 USC 757b 


note. 


92 STAT. 420 


‘Aug. 4, 1978 
(H.R. 11504] 


icultural 
rain Act of 
1978. 
7 USC 1921 
note, 


_TUSC 1922. 
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Public Law 95-334 
95th Congress 
An Act 


To amend the Consolidated Farm and Rural Development Act, provide an eco- 
nomic emergency loan program for farmers and ranchers, extend the 
Emergency Livestock Credit Act of 1974, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Credit Act of 1978”. 


TITLE I—AMENDMENTS TO THE CONSOLIDATED FARM 
AND RURAL DEVELOPMENT ACT 


ELIGIBILITY FOR FARM OWNERSHIP AND OTHER LOANS UNDER SUBTITLE A 


Sec. 101, Section 302 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Sec. 802. The Secretary is authorized to make and insure loans 
under this subtitle to farmers and ranchers in the United States, and 
to farm cooperatives and private domestic corporations and partner- 
ships that are controlled by farmers and ranchers and engaged pri- 
marily and directly in farming or ranching in the United States, 
subject to the conditions specified in this section. To be eligible for such 
loans, applicants who are individuals, or, in the case of cooperatives, 
corporations, and partnerships, members, stockholders, or partners, as 
applicable, holding a majority interest in such entity, must (1) be 
citizens of the United States, (2) have either training or farming 
experience that the Secretary determines is sufficient to assure reason- 
able —— of success in the perigee farming operations, (3) be or 
will me owner-operators of not larger than family farms (or in 
the case of cooperatives, corporations, and partnerships in which a 
majority interest is held by members, stockholders, or partners, as 
applicable, who are related by blood or marriage, as defined by the 

retary, such individuals must be or will become either owners or 
operators of not larger than a family farm and at least one such indi- 
vidual must be or will become an operator of not larger than a family 
farm), and (4) be unable to obtain sufficient credit elsewhere to 
finance their actual needs at reasonable rates and terms, taking into 
consideration prevailing private and cooperative rates and terms in the 
community in or near which the applicant resides for loans for similar 
purposes and periods of time. In addition to the foregoing require- 
ments of this section, in the case of cooperatives, corporations, and 
partnerships, the family farm requirement of clause (3) of the pre- 
ceding sentence shall apply as well to the farm or farms in which the 
entity has an ownership and operator interest and the requirement 
of clause (4) of the preceding sentence shall apply as well to the 
entity.”. 
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LOANS FOR RECREATIONAL AND POLLUTION ABATEMENT FACILITIES 


Sxc. 102. Section 304 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

1) in subsection (a), striking out the word “individual”; and 

2) adding at the end thereof a new subsection (c) as follows: 

(c) Loans may also be made or insured under this subtitle to 

any farm owners or tenants without regard to the requirements 

of clauses (1), (2), and (3) of section 302 of this title for the pur- 

poses of meeting Federal, State, or local requirements for agri- 

cultural, animal, or poultry waste pollution abatement and 

control facilities, including the construction, modification, or 

relocation of farm or other structures necessary to comply with 
such pollution abatement requirements.”. 


LIMITATIONS ON LOANS UNDER SECTIONS 302, 303, 304, AND 310D OF 


THE ACT 
Sec. 103. Section 305 of the Consolidated Farm and Rural Develop- 
ment Act is amended by striking out the first sentence and inserting 


in lieu thereof the following: “The Secretary shall make or insure 

no loan under sections 302, 303, 304, and 310D of this title that would 

cause the unpaid indebtedness under such sections of any one borrower 

to exceed the smaller of (1) the value of the farm or other security, or 

(2) in the case of a loan other than a loan guaranteed by the Secretary, 

Soe in the case of a loan guaranteed by the Secretary, 
,000.”, 


ELIMINATION OF REQUIREMENT FOR BOND COUNSEL FOR CERTAIN WATER 
AND WASTE DISPOSAL FACILITY LOANS 


Src. 104. Section 306(a) (1) of the Consolidated Farm and Rural 

Development Act is amended by adding at the end thereof the follow- 

: “With respect to loans of less than $500,000 made or insured under 

this arp tege that are evidenced by notes and mortgages, as distin- 

m bond issues, borrowers shall not be required to appoint 

md counsel to review the legal validity of the loan whenever the 
Secretary has available legal counsel to perform such review.”. 


WATER AND WASTE DISPOSAL FACILITY GRANTS 


Sec. 105. Effective October 1, 1978, section 306(a)(2) of the Con- 
solidated Farm and Rural Development Act is amended by— 
(1) striking out, “$300,000,000” and inserting in lieu thereof 
“$500,000,000"; and 
(2) striking out “50 per centum” and inserting in lieu thereof 
“75 per centum”. 
RURAL AREAS 


Src. 106. Section 306(a) (7) of the Consolidated Farm and Rural 
Development Act is amended by striking out “, the Commonwealth 
of Puerto Rico and the Virgin Islands,”. 


92 STAT. 421 


7 USC 1924. 


7 USC 1922. 


7 USC 1925. 
7. USC 1922, 


1923, 1924. 
Post, p. 424. 


7 USC 1926. 


92 STAT. 422 


7 USC 1926. 


26 USC 1 et seq. 


7 USC 1929a. 


7 USC 1927. 


Post, p. 424. 
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LOANS FOR POWER TRANSMISSION FACILITIES 


Src. 107. (a) Section 306(a) of the Consolidated Farm and Rural 
Development Act is amended by adding at the end thereof a new 
paragraph (14) as follows: 

*(14)(A) The Secretary may make or insure loans in the full 
amount thereof, but not to exceed $1,000,000 for any such loan, to 
associations, including corporations not operated for profit, 
Indian tribes on Federal and State reservations and other feder- 
ally recognized Indian tribes, and public and quasi-public agen- 
cies, for the purpose of financing the construction, acquisition, 
and operation of transmission facilities for any electric system 
that is owned and operated by a public body located in a rural 
area and as of October 1, 1976, was receiving bulk power from any 
of the following agencies of the Department of the Interior: 

“(i) the Southwestern Power Administration, 

“(i1) the Southeastern Power Administration, 

“(jii) the Bonneville Power Administration, 

“(iv) the Bureau of Reclamation, or 

“(v) the Alaska Power Administration. 
A loan may not be made or insured under this paragraph unless 
the Secretary determines that the applicant for the loan cannot 
obtain sufficient credit elsewhere from reliable sources at reason- 
able rates and terms for financing the construction, acquisition, 
and operation of such facilities. 

“(B) Interest or other income from obligations evidencing 
loans guaranteed under this paragraph shall be included in gross 
income for the purposes of chapter 1 of the Internal Revenue 
Code of 1954. 

“(C) The Administrator of the Rural Electrification Adminis- 
tration shall administer loans made or insured under this para- 


h. 
eNtD) The authority provided to the Secretary by subparagraph 
(A) of this paragraph shall terminate September 30, 2006.”. 
(b) Section 309A (a) of the Consolidated Farm and Rural Devel- 
opment Act is amended by inserting “306(a) (14),” immediately after 


“sections 304(b), 306(a) (1),”. 


INTEREST RATES FOR LOANS UNDER SUBTITLE A}; DELETION OF ESCROW 
AGENT PROVISION 


Sec. 108. Section 307 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) amending subsection (a) to read as follows: 

“(a)(1) The period for repayment of loans under this subtitle shall 
not exceed forty years. 

“(2) Except as otherwise provided in peregrepne (3), (4), and (5) 
of this subsection, the interest rates on loans under this subtitle shall 
be as determined by the Secretary, but not in excess of the current 
average market yield on outstanding marketable obligations of the 
United States with remaining periods to maturity comparable to the 
average maturities of such loans. plus not to exceed 1 per centum, as 
determined by the Secretary, and adjusted to the nearest one-eighth 
of 1 per centum. 

“(3) The interest rates on loans (other than guaranteed loans) 
under section 310D of this title, and loans (other than guaranteed 
loans) to public bodies or nonprofit associations (including Indian 
tribes on Federal and State reservations and other federally recog- 
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nized Indian tribal groups) for water and waste disposal facilities 
and essential community facilities shall be as determined by the Sec- 
retary, but not in excess of 5 per centum per annum. 

“(4) The interest rates on loans under sections 304(b), 306(a) (1), 
and 310B of this title (other than guaranteed loans and loans as 
described in paragraph (3) of this subsection) shall be as determined 
by the Secretary, but not less than such rates as determined by the 
Secretary of the Treasury taking into consideration the current aver- 
age market yield on outstanding marketable obligations of the United 
States with remaining periods to maturity comparable to the aver- 
age maturities of such loans, adjusted in the judgment of the Secre- 
tary of the Treasury to provide for rates comparable to the rates 
prevailing in the private market for similar loans and considering the 
Secretary’s insurance of the loans, plus an additional charge, pre- 
scribed by the Secretary, to cover the Secretary’s losses and cost of 
administration, which charge shall be deposited in the Rural Develop- 
ment Insurance Fund, and further adjusted to the nearest one-eighth 
of 1 per centum, 

“(5) The interest rate on any loan made under this subtitle as a 
guaranteed loan shall be such rate as may be agreed upon by the 
borrower and the lender, but not in excess of a rate as may be deter- 
mined by the Secretary.” ; 

(2) redesignating subsection (b) as subsection (c) ; and 
(3) inserting a new subsection (b) as follows: 

“(b) The borrower shall pay such fees and other charges as the 
Secretary may require, and borrowers under this title shall prepay 
to the Secretary such taxes and insurance as the Secretary may require, 
on such terms and conditions as the Secretary may prescribe.”. 


REPEAL OF LIMITATION ON AMOUNT OF OUTSTANDING LOANS UNDER THE 
AGRICULTURAL CREDIT INSURANCE FUND; USE OF THE AGRICULTURAL 
CREDIT INSURANCE FUND FOR PAYMENT OF COSTS OF ADMINISTRATION 


Sec. 109. (a) Section 309(f) of the Consolidated Farm and Rural 
Development Act is amended by— 

(1) in paragraph (1), changing the period at the end of the 
first sentence to a semicolon and striking out the second sentence 
therein which reads: “The aggregate of the principal of such 
loans made and not disposed of shall not exceed $500,000,000 at 
any one time;”; 

(2) striking out “and” at the end of paragraph (4), and 
changing the period at the end of paragraph (5) to a semicolon; 
a 


n 
(3) adding at the end thereof new paragraph (6) as follows: 
“(6) to pay the Secretary’s costs of administration necessary to 
insure, make ene, service, and otherwise carry out the programs 
under this title not specifically covered by the Rural Development 
Insurance Fund of section 309A, including costs of the Secretary 
incidental to agence me: loans under this title, either directly from 
the Fund or by transfers from the Fund to, and merger with, any 
appropriations for administrative expenses.”. 

b) Section 328 of the Consolidated Farm and Rural Development 
Act is amended by striking out “: Provided, That loans made under 
this section shall not be included in applying the $500,000,000 limita- 
tion in section 309 (£) (1)”. 


92 STAT. 423 


7 USC 1924, 
1926, 1932. 


7 USC 1929. 


7 USC 1929a. 


7 USC 1968. 
7 USC 1929, 


92 STAT. 424 


7 USC 1929a. 


7 USC 1926, 
1932. 


7 USC 1929b. 


7 USC 1932. 


7 USC 1934, 
7 USC 1923. 
7 USC 1922. 
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TRANSFER OF ADMINISTRATIVE FUNDS 


Sec. 110. Section 309A (g) (8) of the Consolidated Farm and Rural 
Development Act is amended to read as follows: 

“(8) to pay the Secretary’s costs of administration necessary to 
insure loans under the proerame referred to in subsection (a) of this 
section, make grants under sections 306(a) and 310B of this title, serv- 
ice, and otherwise carry out such programs, including costs of the 
Secretary incidental to mnprenene Fura) development loans under 
this title, either directly from the rance Fund or by transfers 
from the Fund to, and merger with, any appropriations for admin- 
istative expenses.” 


PURCHASE BY THE SECRETARY OF GUARANTEED PORTIONS OF LOANS 


Sec. 111. The Consolidated Farm and Rural Development Act is 
amended by adding immediately after section 309A a new section 
309B as follows: 

“Sec. 309B. The Secretary may purchase, on such terms and condi- 
tions as the Secretary deems appropriate, the guaranteed portion of 
any loan guaranteed under this title: Provided, That the Secretary 
may not pay for any such guaranteed portion of a loan in excess of 
an amount equal to the unpaid principal balance and accrued interest 
on the guaranteed portion of the loan. The Secretary may use for such 
purchases funds from the Rural Development Insurance Fund with 
respect to rural development loans as defined in section 309A(a) of 
this title and funds from the Agricultural Credit Insurance Fund with 
respect to all other loans under this title. This authority may be exer- 
cised only if the Secretary determines that an adequate secondary 
market is not available in the private sector.”. 


EXEMPTION OF SMALL BUSINESS PROJECTS FROM RESTRICTIONS ON RURAL 
INDUSTRIAL ASSISTANCE AND OTHER LOANS 


Sec. 112. Section 310B of the Consolidated Farm and Rural Devel- 
opment Act is amended by— 

(1) inserting in paragraphs (1), (2), and (3) (that. follow 
subsection (d)) immediately after “312(b)”, wherever that term 
appears therein, the following: “, except for cases in which such 
assistance does not exceed $1,000,000 or for cases in which direct 
employment will not be increased by more than fifty employ- 
ees,” ; and 

(2) in paragraph (3) (that follows subsection (d)), striking 
out “60” and inserting in lieu thereof “30”, 


LOW-INCOME FARM OWNERSHIP LOAN PROGRAM 


Sec. 113, The Consolidated Farm and Rural Development Act is 
amended by adding immediately after section 310C a new section 
as follows: 

“Src. 310D. (a) The Secretary is authorized to make and insure 
loans for any of the purposes referred to in clauses (1) through (5) 
of section 303(a) of this title to farmers and ranchers in the United 
States who (1) are citizens of the United States, (2) meet the 
requirements of clauses (2) through (4) of section 302, (3) are unable 
to obtain sufficient credit under section 302 of this title to finance their 
actual needs, (4) are owners or operators of small or family farms 
(including new owners or operators) , (5) are farmers or ranchers with 
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a low income, and (6) demonstrate a need to maximize their income 
from farming or ranching operations. The Secretary is also authorized 
to make such loans to any farm cooperative or private domestic corpo- 
ration or partnership that is controlled by farmers and ranchers and 
engaged primarily and directly in farming or ranching in the United 
States if all of its members, stockholders, or partners, as applicable, 
are citizens of the United States and the entity and all such members, 
stockholders, or cae nie meet the requirements of clauses (2) through 
(6) of the preceding sentence. 

“(b) Each loan made or insured under this section shall be repay- 
able in such installments as the Secretary determines will provide 
for reduced payments during the initial repayment period of the loan 
and larger payments during the remainder of the repayment period 
of the loan.”. 


ELIGIBILITY FOR OPERATING LOANS 


Sec. 114. Section 311(a) of the Consolidated Farm and Rural 
Development. Act is amended to read as follows: 

“(a) The Secretary is authorized to make and insure loans under 
this subtitle to farmers and ranchers in the United States, and to farm 
cooperatives and private domestic corporations and partnerships that 
are controlled by farmers and ranchers and engaged primarily and 
directly in farming or ranching in the United States, subject to the 
conditions specified in this section. To be eligible for such loans, 
applicants who are individuals, or, in the case of cooperatives, corpora- 
tions, and partnerships, members, stockholders, or partners, as appli- 
cable, holding a majority interest in such entity, must (1) be citizens 
of the United States, (2) have either training or farming experience 
that the Secretary determines is sufficient to assure reasonable pros- 
pects of success in the proposed farming operations, (3) be or will 
become operators of not larger than family farms (or in the case of 
cooperatives, corporations, and partnerships in which a majority 
interest is held by members, stockholders, or partners, as applicable, 
who are related by blood or marriage, as defined by the Secretary, such 
individuals must be or will become either owners or operators of not 
larger than a family farm and at least one such individual must be or 
will become an operator of not larger than a family farm), and (4) 
be unable to obtain sufficient credit elsewhere to finance their actual 
needs at reasonable rates and terms. taking into consideration pre- 
vailing private and cooperative rates and terms in the community in 
or near which the Rom resides for loans for similar purposes and 
periods of time. In addition to the foregoing requirements of this sub- 
section, in the case of cooperatives, corporations, and partnerships, 
the family farm requirement of clause (3) of the prscedi sentence 
shall apply as well to the farm or farms in which the entity has an 
operator interest and the requirement of clause (4) of the preceding 
sentence shall apply as well to the entity.”. 


OPERATING LOANS FOR RECREATIONAL FACILITIES 


Sec. 115. Section 312(a) of the Consolidated Farm and Rural 
Development Act is amended by striking out “individual”. 


92 STAT. 425 


7 USC 1941. 


7 USC 1942, 


92 STAT. 426 


7 USC 1943. 


7 USC 1946. 


7 USC 1961. 
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LIMITATIONS ON FARM OPERATING LOANS 


Sec. 116. Section 318 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Src. 313. The Secretary shall make or insure no loan under this 
subtitle (1) that would cause the total principal indebtedness out- 
standing at any one time for loans made under this subtitle to any 
one borrower to exceed, in the case of a loan other than a loan guaran- 
teed by the Secretary, $100,000, or, in the case of a loan guaranteed by 
the Secretary, $200,000; or (2) for the purchasing or leasing of land 
other than for cash rent, or for carrying on any land leasing or land 
purchasing program.”. 


FARM OPERATING LOAN INTEREST RATES } CONSOLIDATION AND 
RESCHEDULING OF LOANS 


Src. 117. Section 316 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Src. 316. (a) The Secretary shall make all loans under this subtitle 
upon the full personal liability of the borrower and upon such 
security as the Secretary may prescribe. The interest rates on such 
loans, except for guaranteed loans, shall be as determined by the 

retary, but not in excess of the current average market yield on 
outstanding marketable obligations of the United States with remain- 
ing periods to maturity comparable to the average maturities of such 
loans, plus an additional charge not to exceed 1 per centum as deter- 
mined by the Secretary, which charge shall be deposited in the Rural 
Development Insurance Fund or the Agricultural Credit Insurance 
Fund, as appropriate, and adjusted to the nearest one-eighth of 1 per 
centum. The interest rate on any guaranteed loan made under this sub- 
title shall be such rate as may be agreed upon by the borrower and 
lender, but not in excess of a rate as may be determined by the 
Secretary. 

“(b) Lean made under this subtitle shall be payable in not to exceed 
seven years. The Secretary may consolidate or reschedule outstanding 
loans for payment. over a period not to exceed seven years from the 
date of such consolidation or rescheduling, and the amount of unpaid 
principal and interest of the prior loans so consolidated or rescheduled 
shall not create a new charge against any loan levels authorized by 
law. A new loan may be included in a consolidation. Such new loan 
shall be charged against any loan level authorized by law. The interest 
rate on such consolidated or rescheduled loans, other than guaranteed 
loans, may be changed by the Secretary to a rate not to exceed the rate. 
being charged for loans made under this subtitle at the time of the 
consolidation or rescheduling. The interest rate on any guaranteed 
loan under this subtitle that may be consolidated or rescheduled for 
payment shall be such rate as may be agreed upon by the borrower 
and the lender, but not in excess of a rate as may be determined by the 
Secretary.”. 

EMERGENCY LOAN ELIGIBILITY 


Sec. 118. Section 321 of the Consolidated Farm and Rural Develop- 
ment Act is amended to read as follows: 

“Src. 321. The Secretary shall make and insure loans under this 
subtitle to (1) established farmers, ranchers, or persons engaged in 
aquaculture, who are citizens of the United States, and (2) to farm 
cooperatives or private domestic corporations or partnerships in which 
a majority interest is held by members, stockholders, or partners who 
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are citizens of the United States if the cooperative, corporation, or 
partnership is engaged primarily in farming, ranching, or aquaculture, 
where the Secretary finds that the applicants’ —s ranching, or 
aquaculture operations have been substantially affected by a natural 
disaster in the United States or by a major disaster or emergency desig- 
nated by the President pursuant to the provisions of the Disaster Relief 
Act. of 1974: Provided, That they have experience and resources neces- 
sary to assure a reasonable prospect for successful operation with the 
assistance of such loan and are unable to obtain sufficient credit else- 
where to finance their actual needs at reasonable rates and terms, tak- 
ing into consideration prevailing private and cooperative rates and 
terms in the community in or near which they reside for loans for 
similar purposes and periods of time. For the purposes of this subtitle 
‘aquaculture’ means husbandry of aquatic organisms under a controlled 
or selected environment.”. 


DELETION OF REQUIREMENT FOR EMERGENCY LOAN INTEREST RATES TO BE 
BASED ON SMALL BUSINESS ADMINISTRATION LOAN RATES 


Sec. 119. Section 324 of the Consolidated Farm and Rural Deer: 
ment Act is amended, effective October 1, 1978, by striking out sub- 
section (b) and redesignating subsection (c) as subsection (b). 


CONFORMING AMENDMENT 


Sec. 120. The Consolidated Farm and Rural Development Act is 
amended by repealing section 325. 


DELEGATION OF AUTHORITY TO COMPROMISE CLAIMS ; AUTHORITY IN AREAS 
THAT HAVE CEASED TO BE RURAL 


Sec. 121. Section 331 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) in clause (a), striking out “and in Puerto Rico and the 
Virgin Islands”; 

(2) in clause (d), striking out “$15,000” and inserting in lieu 
thereof “$25,000” ; 

(3) at the end of clause (i), striking out the period and insert- 
ing lieu thereof “; and”; and 

(4) adding at the end thereof a new clause (j) to read as 
follows: 

“(j) notwithstanding that an area ceases, or has ceased, to be 
‘rural’, in a ‘rural area’, or an eligible area, make loans and grants, 
and approve transfers and assumptions, under this title on the 
same basis as though the area still was rural in connection with 
property securing any loan made, insured, or held by the Seere- 
tary under this title or in connection with any property held by 
the Secretary under this title.”. 


LOAN MORATORIUM AND POLICY ON FORECLOSURES 


Sec. 122. The Consolidated Farm and Rural Development Act is 
amended by adding after section 331 a new section 331A as follows: 
“Sec. 331A. In addition to any other authority that the Secretary 
may have to defer principal and interest and forego foreclosure, the 
Secretary may permit, at the request of the borrower, the deferral of 
rincipal and interest on any outstanding loan made, insured, or held 
y the Secretary under this title, or under the provisions of any other 


39-194 O—80—pt. 131 : QL3 
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note. 
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7 USC 1964. 


Repeal. 
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law administered by the Farmers Home Administration, and may 
forego foreclosure of any such loan, for such period as the Secretary 
deems necessary upon a showing by the borrower that due to cireum- 
stances beyond the borrower’s control, the borrower is temporarily 
unable to continue making payments of such principal and interést 
when due without unduly impairing the standard of living of the 
borrower. The Secretary may permit interest that accrues during the 
deferral period on any loan deferred under this section to bear no 
interest during or after such period: Provided, That if the security 
instrument securing such loan is foreclosed such interest as is included 
in the purchase price at such foreclosure shall become part of the prin- 
cipal and draw interest from the date of foreclosure at the rate pre- 
scribed by law.”. 


APPEAL AND REVIEW OF COUNTY COMMITTEE DETERMINATIONS ; EXEMPTION 
OF GUARANTEED LOANS FROM “GRADUATION” REQUIREMENT 


Sec. 123. Section 333 of the Consolidated Farm and Rural Develop- 
ment Act is amended by— 

(1) at the end of subsection (b), striking out the semicolon and 
inserting in lieu thereof the following: “: Provided, That the 
Secretary may provide a procedure for appeal and review of any 
determination relating to a certification or recommendation 
required to be made by the county committee, and for reversal or 
modification thereof should the facts warrant such action ;”; 

(2) in subsection (c), inserting “except for guaranteed loans,” 
immediately before “an agreement by the borrower”; and 

(3) in subsection (ce), inserting after “private credit source” 
the following: “(or, in the case of a borrower under section 310D 
of this title, the borrower may be able to obtain a loan under sec- 
tion 302 of this title)”. 


DEFINITION OF “UNITED STATES” AND “STATE” 


Sec. 124. Section 343 of the Consolidated Farm and Rural Develop- 
ment Act is amended by striking out “and” immediately before “(5)” 
and inserting immediately before the period at the end of the section 
the following: “, and (6) the terms ‘United States’ and ‘State’ shall 
include each of the several States, the Commonwealth of Puerto Rico, 
the Virgin Islands of the United States, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, and, to the extent 
the Secretary determines it to be feasible and appropriate, the Trust 
Territory of the Pacific Islands”. 


AUTHORIZATION OF INSURED AND GUARANTEED LOANS AMOUNTS; PARTICI- 
PATION BY OTHER DEPARTMENTS AND AGENCIES 


Src. 125. The Consolidated Farm and Rural Development Act is 
amended by adding at the end thereof new sections 346 and 347 as 
follows: 

“Src. 346. Effective October 1, 1979, the aggregate principal amount 
of loans under the programs authorized under each subtitle of this 
title during each three-year period thereafter shall not exceed such 
amounts as may be authorized by law after the date of enactment of 
this section. There shall be two amounts so established for each of such 
programs and for any maximum levels ae in appropriation 
Acts for the programs authorized under this title, one against which 
direct and insured loans shall be charged and the other against which 
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aranteed loans shall be charged, with or without authority for the 
ecretary to transfer amounts between such categories within a given 
program for more effective administration. 

“Sec. 347. Notwithstanding any other provision of law, other 
departments, agencies, and executive establishments of the Federal 
Government med participate and provide financial and technical assist- 
ance jointly with the Secretary to ey to whom assistance is 
being provided under any program administered by the Farmers Home 
Administration. Participation by any other department, agency, or 
executive establishment shall be only to the extent authorized for, and 
subject to the authorities of, such oe i department, agency, or execu- 
tive establishment, except that any limitation on joint participation is 
superseded by this section.”. 


USE OF QUALIFIED PERSONNEL BY THE DEPARTMENT OF AGRICULTURE 


Sec. 126, It is the sense of Congress that, in carrying out the pro- 
visions of the Consolidated Farm and Rural Development Act, the 
Secretary of Agriculture should ensure that— 

(1) only officers and employees of the Department of Agricul- 
ture who are adequately prepared to understand the particular 
— and problems of farmers in an area are assigned to such area; 
an 

_ (2) a high priority is placed on keeping existing farm opera- 
tions operating. 


TITLE TI—EMERGENCY AGRICULTURAL CREDIT 
ADJUSTMENT ACT OF 1978 


SHORT TITLE 


Src. 201. This title may be cited as the “Emergency Agricultural 
Credit Adjustment Act of 1978”. 


AUTHORITY TO INSURE OR GUARANTEE LOANS 


Sec. 202. The Secretary of Agriculture may insure or guarantee 
loans to (1) bona fide farmers and ranchers who are primarily and 
directly engaged in agricultural production and who are citizens of the 
United States and (2) farm cooperatives and private domestic cor- 
porations and partnerships that are primarily and directly engaged in 
agricultural production and in which a majority interest is held by 
members, stockholders, or partners, as applicable, who themselves are 
citizens of the United States and are primarily and directly engaged 
in agricultural production, if the applicant. for such loan— 

(A) has the experience or training and resources necessary to 
assure a reasonable prospect for successful operation with the 
assistance of such loan; 

(B) needs such credit in order to maintain a viable agricul- 
tural production operation ; and 

(C) is unable at the time the loan application is filed to obtain 
sufficient credit from normal credit sources to finance actual needs 
at reasonable rates and terms due to national or areawide eco- 
nomic stresses, such as a general tightening of agricultural credit 
or an unfavorable relationship between production costs and 
prices received for agricultural commodities. 
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As used in this title, the term “agricultural production” shall include 
aquaculture; and the term “Secretary” shall mean the Secretary of 
Agriculture. 

PURPOSES OF LOANS 


Src. 203. (a) Loans may be insured or guaranteed under this title 
for (1) refinancing outstanding indebtedness, including the making of 
installment payments of principal and interest, on farm or home real 
estate and other farm and essential home debts that cannot be paid 
unless assistance is provided under this title to provide adequate terms 
within the applicant's repayment ability and assure continuation of 
the applicant’s farming, ranching, or aquaculture operation, (2) 
reorganization of the farming, ranching, or aquaculture operation, 
including changes in the nature or method of operation, necessary to 
provide an economically sound operating unit, (3) purchase of essen- 
tial water rights, supplies, and irrigation facilities, (4) purchase of 
essential livestock, poultry, and farm equipment, (5) purchase of 
feed, seed, fertilizer, insecticides, and farm supplies and other essen- 
tial farm operating expenses, including cash rent, (6) financing essen- 
tial land and water development, use, and conservation, (7) other 
essential farm, ranch, and aquaculture needs, aug s but not 
limited to, family subsistence, and (8) loan closing costs. No loan may 
be insured or guaranteed under this title the purpose of which is to 
purchase or lease additional land. 

(b) In making loans under this title, preference shall be given to 
owners or operators of not larger than family farms. In the case of 
farm cooperatives, corporations, and partnerships, the family farm 
preference shall apply to the farm or farms in which both the entity 
and its principal members, stockholders, or partners, as applicable, 
have an ownership or operator interest and are primarily and directly 
engaged in agricultural production. 


GUARANTEED LOAN LIMITS; RATES OF INTEREST; REPAYMENT PERIOD; 
RESTRICTIONS 


Sec. 204. (a) The Secretary may guarantee under this title the 
rincipal and interest on any loan that is made by a legally organized 
ending agency, and that otherwise meets the purposes and conditions 
of this title, except that such guarantee shall not exceed 90 per centum 
of the principal and interest of the loan. 

(b) Loans guaranteed under this title shall bear interest at rates 
to be agreed upon by the lender and borrower. Loans insured under 
this title shall bear interest at rates determined by the Secretary tak- 
ing into consideration the current average market yield on outstand- 
ing marketable obligations of the United States with remaining 
periods to maturity comparable to the average maturities of such loans, 
plus not to exceed 1 per centum, as determined by the Secretary, and 
adjusted to the nearest one-eighth of 1 per centum. 

(c) Loans insured and guaranteed under this title shall be repay- 
able at such times as the Secretary may determine, taking into account 
the purpose of, and need for, the loan, but not later than provided for 
loans for similar purposes under the Consolidated Farm and Rural 
Development Act: Provided, That, if the loan is for a purpose 
described in subtitle B of such Act, the Secretary may make the loan 
repayable at the end of a period not exceeding twenty years if the 
Secretary determines that the need of the applicant justifies a longer 
repayment, period. 
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(d) No fees or charges shall be assessed by the Secretary for any 
loan insured or for any guarantee provided under this title. 


LOAN CERTIFICATIONS AND CONDITIONS 


Src. 205. (a) As a condition of the Secretary’s guaranteeing any 
loan under this title, the lender shall certify that— 

(1) the lender is unwilling to provide credit to, or continue 
with, the loan applicant in the absence of the guarantee authorized 
by this title; 

(2) the loan applicant is directly and in good faith engaged in 
agricultural production; and 

(3) the financing to be furnished the loan applicant is to be 
used for one or more of the purposes set forth in seetion 203 of 
this title. 

(b) As a condition of the Secretary’s insuring any loan under this 
title, the loan applicant shall peer gee 

(1) the loan applicant will be unable to obtain financing in the 
absence of the assistance authorized by this title; 

(2) the loan applicant is directly and in good faith engaged in 
agricultural production; and 

(3) the financing to be furnished the loan applicant is to be 
used for one or more of the purposes set forth in section 203 of 
this title. 

(c) Asa condition of insuring or guaranteeing any loan under this 
title, the Secretary must find that there is reasonable probability of 
accomplishing the objectives of this title and repayment of the loan. 

(d) The Secretary shall require— 

(1) the county committee authorized under section 332 of the 
Consolidated Farm and Rural Development Act to certify in 
writing that the applicant for a loan under this title meets the 
eligibility requirements for the loan, has the character, industry. 
and ability to carry out the proposed operations, and will, in the 
opinion of the committee, honestly endeavor to carry out the 
applicant’s undertakings and obligations; and 

(2) except for guaranteed loans, an agreement by the applicant 
for a loan under this title that if at any time it shall appear to the 
Seeretary that the applicant may be able to obtain a loan from a 
production credit association, a Federal land bank, or other respon- 
sible cooperative or private credit source, at reasonable rates and 
terms for loans for similar purposes and periods of time, the 
applicant will, upon request by the Secretary, apply for and accept 
such loan in an amount sufficient to repay the Secretary or the 
insured lender, or both, and pay for any stock in a cooperative 
lence agency that must be purchased in connection with such 

oan, 


LOAN SECURITY 


Src. 206. Loans shall be insured or guaranteed under this title upon 
the full personal liability of the borrower secured by such collateral 
as is available that, together with the confidence of the Secretary, and, 
for guaranteed loans, the confidence of the lender, in the repayment 
ability of the loan applicant, is deemed by the Secretary adequate to 
protect the Government’s interest, The collateral may be subject to 
a prior lien or may be collateral that has depreciated in value owing 
to temporary economic conditions. 
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FUNDING; LIMITATION ON OUTSTANDING LOANS 


Sec. 207. (a) The fund created in section 309 of the Consolidated 
Farm and Rural Development Act shall be used by the Secretary for 
the operation of the loan program, and for the discharge of the obli- 
gations incurred by the Secretary, under this title. The Recratary may 
use such fund to (1) pay administrative expenses of the Secretary 
necessary to insure, guarantee, and service loans, and otherwise carry 
out the provisions of this title, and (2) purchase, on such terms and 
conditions as the Secretary may deem appropriate, all or any portion 
of any loan insured or guaranteed under this title, or to defer pay- 
ments of principal and interest with respect to such loan and pay 
expenses and fees incident to such purchase or deferral. There shall 
be reimbursed to such fund by appropriations annually an amount 
equal to the costs incurred in the operation and administration of the 
program created by this title. 

(b) The total principal balance outstanding at any time on loans 
insured or guaranteed under this title for any borrower shall not 
exceed $400,000: Provided, That no loan may be insured or guaran- 
teed under this title to a borrower who has any loans outstanding 
under subtitle A or B of the Consolidated Farm and Rural Develop- 
ment Act that would cause the total outstanding principal indebted- 
ness under this title and subtitles A and B of the Consolidated Farm 
and Rural Development Act to exceed $650,000, and no loan may be 
made, insured, or guaranteed under subtitle A or B of the Consoli- 
dated Farm and Rural Development Act to any borrower who has 
any loans outstanding under this title that would cause the total out- 
standing principal indebtedness under subtitles A and B of the Con- 
solidated Farm and Rural Development Act and this title to exceed 
$650,000. 

(c) The total principal balance outstanding at any time on loans 
insured or guaranteed under this title shall not exceed $4,000,000,000. 


FULL FAITH AND CREDIT 


Sec. 208. Any contract of guarantee or insurance executed by the 
Secretary under this title shall be an obligation supported by the full 
faith and credit of the United States and incontestable except for 
fraud or misrepresentation of which the holder has actual knowledge 
at the time it becomes a holder. 


ISSUANCE OF CERTIFICATES OF BENEFICIAL OWNERSHIP ; CONTRACTS OF 
GUARANTEE ASSIGNABLE; REGULATIONS 


Sec. 209. (a) The provisions of section 310B(6) of the Consolidated 
Farm and Rural Development Act shall apply to loans insured or 
guaranteed under this title. The Secretary is authorized to handle 
loans guaranteed mnder this title in the same manner as loans guar- 
anteed under the Consolidated Farm and Rural Development Act. 

(b) Contracts of guarantee executed pursuant to the provisions of 
this title shall be fully assignable. 

(c) The Secretary is authorized to issue such regulations as the 
Secretary determines necessary to carry out this title. Final aes 
tions shall be issued as soon as possible, but in no event later than thirty 
days after the date of enactment of this title. Insofar as practicable, the 
Secretary shall complete action on each loan application within thirty 
days after its receipt. 


PUBLIC LAW 95-334—AUG. 4, 1978 


AVAILABILITY OF THE PROGRAM 


Src. 210. Financial assistance may be made available under this title 
throughout the “United States” as that term is defined in section 343 
of the Consolidated Farm and Rural Development Act. 


EFFECTIVE PERIOD 


Src. 211. The provisions of this title shall become effective upon 
enactment, and the authority to make new contracts of insurance or 
guarantee under this title shall terminate May 15, 1980. 


TITLE II—EXTENSION AND AMENDMENT OF THE 
EMERGENCY LIVESTOCK CREDIT ACT OF 1974 AND 
AMENDMENT OF THE BEEF RESEARCH AND INFOR- 
MATION ACT 


EMERGENCY LIVESTOCK CREDIT ACT OF 1974 


Sec. 301. The Emergency Livestock Credit Act of 1974 is amended 

(1) in section 2, inserting after the words “bona fide farmers 

and ranchers” the following: “, including bona fide farmers or 

ranchers owning livestock that are fed in custom feedyards,”; 
(2) amending section 8 to read as follows: 

“Src. 8. The provisions of this Act shall become effective upon 
enactment, and the authority to make new guarantees shall expire Sep- 
tember 80. 1979, except that, with respect to any loan for a line of 
credit guaranteed under this Act, if the lender advances loan funds 
within the line of credit at any time during the remaining term or 
authorized renewal period of the loan after September 30, 1979, the 
guarantee of such advances shall not be considered new gnarantees.”; 

(3) in section 11, amending the first sentence to read as follows: 
“The Secretary shall, not later than December 15 of each year, 
report to the House Committee on Agriculture and the Senate 
Committee on Agriculture, Nutrition, and Forestry on the effec- 
tiveness of this Act.” ; and 

(4) adding at the end thereof a new section 12 as follows: 

“Sec. 12. Financial assistance may be made available under this Act 
throughout the ‘United States’ as that term is defined in section 343 
of the Consolidated Farm and Rural Development Act.”. 


BEEF RESEARCH AND INFORMATION ACT 


Src. 302. Section 9 of the Beef Research and Information Act (7 
U.S.C. 2908) is amended by striking out in the third sentence the 
words “not less than two-thirds” and inserting in lieu thereof “a 
majority”. 


TITLE IV—EMERGENCY CONSERVATION PROGRAM 


Sec. 401. The Secretary of Agriculture is authorized to make pay- 
ments to agricultural producers who carry out emergency measures to 
control wind erosion on farmlands or to rehabilitate farmlands dam- 

d by wind erosion, floods, hurricanes, or other natural disasters 
when, as a result of the foregoing, new conservation problems have 
been created that (1) if not Seater, will impair or endanger the land, 
(2) materially affect the productive capacity of the land, (3) represent 
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damage that is unusual in character and, except for wind erosion, is 
not the type that would recur Soraey in the same area, and (4) 
will be so costly to rehabilitate that Federal assistance is or will be 
required to return the land to productive agricultural use. 

Sec. 402. The Secretary of Agriculture is authorized to make pay- 
ments to agricultural producers who carry out emergency water con- 
servation or water enhancing measures during periods of severe 
drought as determined by the peatery. 

Src. 403. The Secretary of Agriculture is authorized to undertake 
emergency measures for runoff retardation and soil-erosion preven- 
tion, in cooperation with landowners and land users, as the Secretary 
deems necessary to safeguard lives and property from floods, drought, 
and the products of erosion on any watershed whenever fire, flood, or 
any other natural occurrence is causing or has caused a sudden impair- 
ment of that watershed. 

Src. 404. There are authorized to be appropriated such funds as 
may be necessary to carry out the purposes of this title. Such funds 
shall remain available until expended, In implementing the provi- 
sions of this title, the Secretary of Agriculture may use the facilities, 
services, and authorities of the Commodity Credit Corporation. The 
Corporation shall not make any expenditures to carry out the provi- 
sions of this title unless funds specifically appropriated for such 
purpose have been transferred to it. 

Sec. 405. The Secretary of Agriculture is authorized to prescribe 
such regulations as the Secretary determines necessary to carry out the 
provisions of this title. 
wen 406. The provisions of this title shall become effective October 1, 


TITLE V—PRICE SUPPORT FOR PRODUCERS OF RICE 


Src. 501. (a) Section 1001(b) of the Food and Agriculture Act of 
1977 is amended by striking out “and upland cotton” and inserting in 
lieu thereof “upland cotton, and rice”. 

(b) This section shall become effective October 1, 1978, and any 
producers who, prior to such date, receive payments on the 1978 crop 
of rice as computed under the Agricultural Act of 1949, as amended 
by the Food and Agriculture Act of 1977, may elect. after September 30, 
1978, to receive eae as computed under section 1001(b) of the 
Food and Agriculture Act of 1977, as amended by this section. 


Approved August 4, 1978. 
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Public Law 95-335 
95th Congress 
An Act 


Making appropriations for the Department of Transportation and related 
agencies for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of Transportation and related agen- 
cies for the fiscal year ending September 30, 1979, and for other pur- 


poses, namely : 
TITLE I 


DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary of Transporta- 
tion, including not to exceed $27,000 for allocation within the Depart- 
ment for official reception and representation expenses as the Secretary 
may determine, $33,050,000. 


TrRANnsporTATION PLANNING, RESEARCH, AND DEVELOPMENT 


For necessary a for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until expended, 
$11,450,000. 

Limitation on Worxine Carrran Funp 


Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$54,069,000 shall be paid, in accordance with law, from appropriations 
made available by this Act and prior > ae Acts to the 
Department of Transportation together with advances and reimburse- 
ments received by the Department of Transportation. 


COAST GUARD 
OperaTING ExpENsESs 


For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
ten passenger motor vehicles, for replacement only; and recreation 
and welfare ; $965,318,000, of which $214,904 shall be applied to Cape- 
hart Housing debt reduction: Provided, That the number of aircraft 
on hand at any one time shall not exceed one hundred and seventy- 
seven exclusive of planes and parts stored to meet future attrition. 
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Acquisrrion, Construction AND IscproveMENTS 
(INCLUDING TRANSFER OF FUNDS) 


For necessary nses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto; to remain available 
until September 30, 1981, $286,617,000, of which $3,500,000 shall be 
derived by transfer from the appropriation “Pollution Fund”. 


Aureration or Brinces 


For necessary expenses for alteration or removal of obstructive 
bridges ; $14,900,000, to remain available until expended. 


Rermep Pay 


For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
Seg under the Retired Serviceman’s Family Protection and 

urvivor Benefit Plans; $173,500,000. 


Reserve TRAINING 


For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and sup- 
plies, equipment, and services ; $39,000,000 


Researcu, Devetorpment, Test, AND EvALUATION 


For necessary expenses, not otherwise provided for, for basic and 
applied scientific research, development, test, and evaluation; main- 
tenance, rehabilitation, lease, and operation of facilities and 
pe pees as authorized b law; $20,000,000, to remain available 
until expended: Provided, That there may be credited to this appro- 
priation, funds received from State and local governments, other 
public authorities, private sources and foreign countries for expenses 
incurred for research, development, testing and evaluation. 


Srare Boattine Sarery AssisTaNce 


For financial assistance for State boating safety programs in accord- 
ance with the provisions of the Federal Boat Safety Act of 1971, as 
amended (46 U.S.C. 1451 et seq.) , $5,000,000, to remain available until 
expended. 


FEDERAL AVIATION ADMINISTRATION 


OPpeRATIONS 


For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for, including administrative expenses for research 
and development and for establishment of air navigation facilities, 
and carrying out the provisions of the Airport and Airway Develop- 
ment Act; purchase of three passenger motor vehicles for replacement 
only and purchase and repair of skis and snowshoes: $1,981,400,000, 
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of which $300,000,000 shall be derived from the Airport and Airway 
Trust Fund, for the purposes of subsection (e) of section 14 of the 
Airport and Airway Te sslopnent Act of 1970, as amended, and sub- 
ject to the conditions of that subsection : Provided, That there may be 
credited to this appropriation, funds received from States, counties, 
municipalities, other public authorities, and private sources, for 
expenses incurred in the maintenance and operation of air navigation 
facilities: Provided further, That none of these funds shall be avail- 
able for new applicants for the second career training program. 


Factitres, ENGINEERING AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses of the Federal Aviation Administration, not 
otherwise provided for, for acquisition and modernization of facilities 
and equipment and service testing in accordance with the provisions 
of the Federal Aviation Act (49 U.S.C. 1301-1542), including con- 
struction of experimental facilities and acquisition of necessary sites 
by lease or grant and purchase of three aircraft for replacement only, 
$18,370,000, to remain available until expended; and, in addition, not 
to exceed $145,000 from unobligated balances in the ba going for 
“Civil supersonic aircraft development” and “Civil supersonic air- 
craft development termination” may be transferred to this account: 
Provided, That there may be credited to this appropriation, funds 
received from States, counties, municipalities, other public authorities, 
and private sources, for expenses incurred for engineering and 
development. 


Factuirres AND Equipment (Arrport AND Arrway Trust Founp) 
(INCLUDING TRANSFER OF FUNDS) 


For necessary expenses, not otherwise provided for; for acquisition, 
establishment, and improvement by contract or purchase, and hire of 
air navigation and experimental facilities, including initial acquisition 
of necessary sites by lease or grant; engineering and service testi 
including construction of test facilities and acquisition of necessary 
sites by lease or grant; construction and furnishing of quarters and 
related accommodations for officers and employees of the Federal 
Aviation Administration stationed at remote localities where such 
accommodations are not available; to be derived from the Airport and 
Airway Trust Fund, $336,660,000, of which $54,363,000 shall be derived 
by transfer from the appropriation “Facilities and Equipment (Air- 

ort and Airway Trust Fund), 1976”, to remain available until 

eptember 30, 1981: Provided, That there may be credited to this 
appropri funds received from States, counties, municipalities, 
other public authorities, and private sources, for expenses incurred in 
the establishment and modernization of air navigation facilities: 
Provided further, That no part of the foregoing appropriation shall 
be available for the construction of a new wind tunnel, or to purchase 
any land for or in connection with the National Aviation Facilities 
Experimental Center, or to decommission in excess of five flight service 
stations. 
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ResEARCH, ENGINEERING AND DeveLorment (Arrrort AND AIRWAY 
Trust Funp) 


For necessary expenses, not otherwise provided for, for research, 
engineering and development in accordance with the provisions of the 
Federal Aviation Act (49 U.S.C. 1301-1542), including construction 
of experimental facilities and acquisition of necessary sites by lease or 
grant; $75,100,000, to be derived from the Airport and Airway Trust 
Fund, to remain ayailable until expended: Provided, That there may 
be credited to this appropriation, funds received from States, counties, 
municipalities, other public authorities, and private sources, for 
expenses incurred for research, engineering and development. 


Grants-1n-Arp ror Artrrorrs (Ligumation or Contract AuTHoriza- 
Trion) (Arrrorr AnD Arrway Trust Funp) 


For liquidation of obligations incurred for airport development 
under authority contained in section 14 of Public Law 91-258, as 
amended, to be derived from the Airport and Airway Trust Fund 
and to remain available until expended, $550,000,000; and for airport 
planning grants $15,000,000, to be derived from the Airport and 
Airway Trust Fund and to remain available until expended. 


OprrraAtion anp Marnrenance, Merrovotiran Wasntncton Arrrorts 


For expenses incident to the care, operation, maintenance, improve- 
ment, and protection of the federally owned civil airports in the vicin- 
ity of the District of Columbia, including purchase of ten passenger 
motor vehicles for police or ambulance type use, for replacement only ; 
and purchase of two motor bikes for replacement only; purchase, 
cleaning, and repair of uniforms; and arms and ammunition; 
$23,858,000, 


Construction, Mrrrorotiran WasHinetron Arrports 


For necessary expenses for construction at the federally owned civil 
airports in the vicinity of the District of Columbia, $5,000,000, to 
remain available until September 30, 1981. 


Aviation War Risk InsurANcE Revotvine Funp 


The Secretary of Transportation is hereby authorized to make such 
expenditures and investments, within the limits of funds available pur- 
suant to section 1306 of the Act of August 23, 1958, as amended (49 
U.S.C. 1586), and in accordance with section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 849), as may be nec- 
essary in carrying out the programs set forth in the budget for the 
current fiscal year for aviation war risk insurance activities under said 
Act. 

FEDERAL HIGHWAY ADMINISTRATION 


Limrration on GENERAL OrerAtinG Expenses 


Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $169,650,000 shall 
be paid, in accordance with law, from 6 ol rte made available 
by this Act to the Federal Highway Administration together with 
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advances and reimbursements received by the Federal Highway 
Administration: Provided, That not to exceed $35,400,000 of the 
amount provided herein shall remain available until expended. 


Moror Carrter Sarery 


For necessary expenses to carry out motor carrier safety functions 
of the Secretary, as authorized by the Department of Transportation 
Act (80 Stat. 939-40), $12,351,000, of which $4,000,000 of the amount 
appropriated herein shall remain available until expended and not to 
exceed $1,090,000 shall be available for “Limitation on general oper- 
ating expenses”. 


Hicguway Sarery Researcu AND DrvELOPMENT 


For necessary expenses in carrying out provisions of title 23, United 
States Code, to be derived from the Highway Trust Fund and to 
remain available until expended, $9,000,000. 


Higuway BreavtiricaTION 


For necessary expenses to carry out the provisions of title 23, United 
States Code, sections 131 and 136, and the Federal-Aid Highway Act 
of 1976, section 105(a) (11), $13,185,000, to remain available until 
expended, together with $18,000,000, for payment of obligations 
incurred in carrying out the provisions of title 23, United States Code, 
sections 131, 136, and 319(b), to remain available until expended. 


Hieuway-Re.atep Sarery Grants (Laquipation or Conrract 
Avrnorization) (Trust Funp) 


For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402, administered by the Federal 
Highway Administration, to remain available until expended, 
$23,000,000 to be derived from the Highway Trust Fund: Provided. 
That not to exceed $633,000 of the amount appropriated herein shall 
be available for “Limitation on general operating expenses”. 


RatroaD-Higuway Crosstncs Demonstration Progectrs 


For necessary expenses of railroad-highway crossings demonstration 
projects, as authorized by section 163 of the Federal-Aid Highway Act 
of 1973, as amended, and title ITT of the National Mass Transportation 
Assistance Act of 1974, to remain available until expended, $40,000,000 
of which $26,666,667 shall be derived from the Highway Trust Fund. 


Orr-System Ramway-Hicuway Crossrves 


For necessary expenses for the elimination of hazards of railway- 
highway crossings on roads other than those on any Federal-aid system 
in accordance with the provisions of section 203 of the Highway Safety 
Act of 1973, as amended, to remain available until September 30, 1982; 
$15,000,000. 

TerrirorraL Higuwars 


For necessary expenses in carrying out the provisions of title 23, 
United States Code, sections 152, 153, 215, and 402, $6,600,000, to 
remain available until expended, together with $5,500,000 for payment 
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of obligations, incurred in carrying out the provisions of title 23 
United States Code, sections 215, 402, and 405, to remain available unti 
expended. 


Orr-System Roaps (Liquipation or Contract AurHorizaTion) 


For payment of obligations incurred in carrying out the provisions 
of section 122 of Public Law 93-648 ;, $44,000,000, to remain available 
until expended. 

Sarer Orr-System Roaps 


For necessary expenses to carry out the provisions of 23 U.S.C. 219; 
$15,000,000, to remain available until September 30, 1982. 


Nationan Scenic AND RecreationaL Hienway (Liquiwation or 
Contract AUTHORIZATION ) 


For acer of obligations incurred in carrying out the provisions 
of 23 U.S.C. 148, to remain available until expended, $19,000,000, of 
which $13,000,000 shall be derived from the Highway Trust Fund. 


Access Hicuways to Pusitic Recreation AREAS ON 
AIN LAKES 


For necessary expenses not otherwise provided, to carry out the pro- 
visions of 23 U.S.C. 155, $7,900,000, to remain available until Septem- 
ber 30, 1981. 


Freperat-Aiw Hicguways (Liqgumarion or Contract 
Auruorrzation) (Trust Funp) 


For carrying out the provisions of title 23, United States Code, 
which are attributable to Federal-aid highways, not otherwise pro- 
vided, including reimbursements for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $6,950,000,000 or so much thereof as may 
be available in and derived from the Highway Trust Fund, to remain 
available until expended. 


Hieuways Crosstne Feperat Prosects 


For necessary expenses in carrying out the provisions of 23 U.S.C. 
156, $16,000,000, to remain available until September 30, 1981. 


Overseas Highway 


For necessary expenses for construction of the Overseas Highway 
in accordance with the provisions of section 118, Federal-Aid High- 
way Amendments of 1974, as amended, to remain available until 
expended, $87,100,000 to be derived from the Highway Trust Fund. 


Prosecr Accereration Demonstration Program 


For necessary expenses to enable the Secretary to conduct a demon- 
stration project authorized by section 141 of the Federal-Aid High- 
way Act of 1976, $10,000,000, to be derived from the Highway Trust 
Fund and to remain available until expended. 
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Sanpuitt Crane Wiiprire Rervce 


For necessary expenses of land acquisition in Jackson County, 
Mississippi, with respect to Interstate Route 10, $4,000,000, to remain 
available until expended : Provided, That the Secretary of Transporta- 
tion is authorized to transfer said land to the Secretary of the Interior, 
who shall administer it as a wildlife refuge. 


Araska Highway 


For necessary expenses to carry-out the provisions of section 218 of 
title 23, United States Code, $15,000,000, to remain available until 
expended. 


NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 


Trarrio anp Hignway Sarery 


For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety and functions under the 
Motor Vehicle Information and Cost Savings Act (Public Law 92-513, 
as amended), $81,620,000, of which $25,875,000 shall be derived from 
the Highway Trust Fund: Provided, That not to exceed $36,715,000 
shall remain available until expended, of which $8,252,000 shall be 
derived from the Highway Trust Fund. 


Stare anp Commruntry Hignway Sarery (Liqumarion or 
Contracr AUTHORIZATION) 


For payment of obligations incurred in carrying out the provisions 
of 23 U.S.C. 402 and 406, to remain available until expended, 
$166,000,000 to be derived from the Highway Trust Fund, and for 
necessary expenses in carrying out the provisions of 23 U.S.C. 402 and 
406, $1,715,000, to remain available until expended. 


FEDERAL RAILROAD ADMINISTRATION 
Orricr oF THE ADMINISTRATOR 


For necessary expenses of the Federal Railroad Administration, not 
otherwise provided for, $8,245,000. 


Ratmroap Sarery 


For necessary expenses in connection with railroad safety, not other- 
wise provided for, $93,655,000, of which $7,040,000 shall remain avail- 
able until expended. 


Rattroap Researcn AND DeveLopMENT 


For necessary expenses for railroad research and development, 
$51,980,000, to remain available until expended: Provided, That there 
may be credited to this appropriation, funds received from State and 
local governments, other public authorities, private sources and foreign 
countries for expenses incurred for engineering, testing and 
development. 
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Rai Service Assistance 


For necessary expenses for rail service assistance authorized by 
section 5 of the Department of Transportation Act, as amended, and 
for necessary administrative expenses in connection with Federal rail 
assistance programs not otherwise provided for, $75,040,000, together 
with $9,330,000 for the Minority Business Resource Center, as author- 
ized by section 906 of Public Law 94-210, to remain available until 
expended. 


Norrueast Corripor ImproveEMENT ProcRAM 


For necessary expenses related to Northeast Corridor improvements 
authorized by title VII of Public Law 94-210, as amended, $455,000,000, 
to remain available until expended: Provided, That, notwithstanding 
any other provisions of law, the provisions of Public Law 85-804 
shall apply to the Northeast Corridor Improvement Program. 


Grants vo rHe Narionan Ratwroap Passencer Corporation 


To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation, $660,000,000, to remain 
available until expended, of which not more than $510,000,000 shall be 
available for operating losses incurred by the poor including 
payment of additional operating expenses of the Corporation, result- 
ing from the operation, maintenance, and ownership or control of the 
Northeast Corridor pursuant to title VII of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976, not more than $101,000,000 
shall be available for capital improvements, not more than $24,000,000 
shall be available only for the fiscal year 1979 purchase payments for 
the Northeast Corridor, and not more than $25,000,000 shall be avail- 
able for the retirement of loan bytes made pursuant to 45 U.S.C. 
602: Provided, That none of the funds herein appropriated shall be 
used for the lease or purchase of passenger motor vehicles or for the 
hire of vehicle i ir ue for any officer or employee, other than the 
President of the National Railroad Passenger Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status. 


Tue Araska Ratiroap 
ALASKA RAILROAD REVOLVING FUND 


The Alaska Railroad Revolving Fund shall continue available until 
expended for the work authorized by law, including operation and 
maintenance of oceangoing or coastwise vessels by ownership, charter, 
or arrangement with other branches of the Government service, for the 
Sn of providing additional facilities for transportation of 

reight, passengers, or mail, when deemed necessary for the benefit 
and development of industries or travel in the area served; and pay- 
ment of compensation and expenses as authorized by 5 U.S.C. 8146, 
to be reimbursed as therein provided: Provided, That no employee 
shall be paid an annual salary out of said fund in excess of the salaries 
prescribed by the Classification Act of 1949, as amended, for grade 
GS-15, except the general manager of said railroad, one assistant gen- 
eral manager at not to exceed the salaries prescribed by said Act for 
GS-17, and five officers at not to exceed the salaries prescribed by said 
Act for grade GS-16. 
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PAYMENTS TO THE ALASKA RAILROAD REVOLVING FUND 


For payment to the Alaska Railroad Revolving Fund for capital 
replacements, improvements, and maintenance, $9,300,000, to remain 
available until expended. 


Rartroap REHABILITATION AND IMPROVEMENT FinaNncinG Funps 


The Secretary of Transportation is hereby authorized to expend 
proceeds from the sale of Fund anticipation notes to the Secretary of 
the Treasury and any other monies deposited in the Railroad Reha- 
bilitation and Improvement Fund pursuant to sections 502, 505-507 
and 509 of the Railroad Revitalization and Regulatory Reform Act 
of 1976 (Public Law 94-210), as amended, for the uses authorized for 
the Fund, in amounts not to exceed $170,000,000. The Secretary of 
Transportation is also authorized to issue to the Secretary of the 
Treasury notes or other obligations pursuant to section 512 of the 
Railroad Revitalization and Regulatory Reform Act of 1976 (Public 
Law 94-210), as amended, in such amounts and at such time as may 
be necessary to pay any amounts required pursuant to the guarantee 
not to exceed $600,000,000 principal amount of obligations under sec- 
tions 511 through 513 of such Act, such authority to exist as long as 
any such guaranteed obligation is outstanding: Provided, That the 
aggregate principal amount of guarantees and commitments to guar- 
antee obligations under section 511 of Public Law 94-210, as amended, 
shall not exceed $600,000,000. 


URBAN MASS TRANSPORTATION ADMINISTRATION 
ADMINISTRATIVE EXPENSES 


For necessary administrative expenses of the urban mass trans- 
portation program authorized by the Urban Mass Transportation 
Act of 1964 - U.S.C. 1601 et seq., as amended by Public Law 91-453 
and Public Law 93-503); the Federal-Aid Highway Act of 1973 
(Public Law 93-87) ; the Federal-Aid Highway Act of 1976 (Public 
Law 94-280) and the Urban Mass Transportation Act Amendments 
of 1978 or similar legislation, in connection with the activities, includ- 
ing hire of passenger motor vehicles and services as authorized by 
5 U.S.C. 3109 ; $18,100,000. 


Researcu, DevELOpMENT, AND DEMONSTRATIONS AND UNIVERSITY 
ResEaRcH AND TRAINING 


For necessary expenses for research and training, as authorized b: 
the Urban Mass Transportation Act of 1964, as amended (49 USC 
1601 et seq.), to remain available until expended; $63,500,000: Pro- 
vided, That $61,000,000 shall be available for research, development, 
and demonstrations, $2,000,000 shall be available for university 
research and training and not to exceed $500,000 shall be available 
for managerial training as authorized under the authority of said Act. 


Unsan Discretionary Grants 
For necessary expenses for urban discretionary grants as authorized 
by the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 


1601 et 04), $1,250,000,000, of which $25,000,000 shall be available 
for technical studies, to remain available until September 30, 1982. 
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Rurap, anp Smatt Ursan Grants 


For necessary expenses for assistance in rural areas and in those 
urban places designated by the Bureau of the Census as having a 
population of five thousand or more which are not within an urbanized 
area as defined for the purposes of the Urban Mass Transportation Act 
of 1964, as amended (49 U.S.C. 1601 et seq.), to remain available 
until expended, $76,500,000, of which $1,500,000 shall be available for 
technica] studies. 

Ursan Formena Grants 


For necessary expenses for urban formula grants as authorized b 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.) , $553,500,000, of which $28,500,000 shall be available for 
technical studies and $75,000,000 shall be available for rail service 
operating payments, to remain available until September 30, 1982. 


Laqumation or Contract AUTIORIZATION 


For payment to the urban mass transportation fund, for liquidation 
of contractual obligations incurred under authority of the Urban Mass 
Transportation Act of 1964 (49 U.S.C. 1601 et seq., as amended b 
Public Law 91-453 and Public Law 93-503) and 23 U.S.C, 142(e) an 
of obligations incurred for projects substituted for Interstate System 
segments withdrawn prior to enactment of the Federal-Aid Highway 
Act of 1976; $1,850,000,000, to remain available until ex dad Pro- 
wided, That none of these funds shall be made available for the estab- 
lishment of depreciation reserves or reserves for replacement accounts : 
Provided further, That amounts for highway projects substituted for 
Interstate System segments shal] be transferred to the Federal High- 
way Administration. 


Prosects Supstrrurep ror INversTatr System Prosects 


For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e) (4), to remain available until expended, $400,000,000 : Provided, 
That amounts for highway projects substituted for Interstate System 
segments shall be Patina to the Federal Highway Administration. 


SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 


The Saint Lawrence Seaway Development Corporation is Hereby 
authorized to make such expenditures, within the limits of funds an 
borrowing authority available to such Corporation, and in accord with 
law, and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be pee Ha carrying 
out the programs set forth in the budget for the current fiscal year for 
the Corporation except as hereinafter provided. 


Liarrarion oN, ADMINISTRATIVE Expenses, SAtnt LAWRENCE SEAWAY 
PMENT CORPORATION 


Not to exceed $1,280,000 shall be available for administrative 
expenses which shall be computed on an accrual basis, including not to 
exceed $3,000 for official entertainment expenses to be expended yoy 
the approval or authority of the Secretary of Transportation: Pro- 
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vided, That Corporation funds shall be available for the hire of pas- 
senger motor vehicles and aircraft, operation and maintenance of 
aircraft, uniforms or allowances therefor for operation and mainte- 
nance personnel, as authorized by law (5 U.S.C. 5901-5902), and 
$15,000 for services as authorized by 5 U.S.C. 3109. 


RESEARCH AND SPECIAL PROGRAMS DIRECTORATE 


ReskarcH AND Spectat Programs 


For expenses necessary to discharge the functions of the Research 
and Special Pagans Directorate, $24,760,000, of which not to exceed 
$11,455,000 shall remain available until expended for expenses for 
conducting research and development and not to exceed $2,820,000 
shall remain available until expended for grants-in-aid to carry out a 
ipeline safety | diay ere as authorized by section 5 of the Natural 
bas Pipeline Safety Act of 1968 (49 U.S.C. 1674). 


TITLE II 
RELATED AGENCIES 
NATIONAL TRANSPORTATION SAFETY BOARD 


Sanarres AND Expenses 


For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for a GS-18; uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902), 
$15,600,000, of which not to exceed $300 shall be used for official recep- 
tion and representation expenses. 


CIVIL AERONAUTICS BOARD 


SALARIES AND EXPENSES 


For necessary expenses of the Civil Aeronautics Board, including 
hire of aircraft; hire of passenger motor vehicles; services as author- 
ized by 5 U.S.C. 3109; uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902); and not to exceed $5,000 for official 
reception and representation expenses, $27,000,000, 


PayMeEents TO Arr CARRTERS 


For payments to air carriers of so much of the compensation fixed 
and determined by the Civil Aeronautics Board under section 406 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1376), as is payable by 
the Board, $68,900,000, to remain available until expended. 


INTERSTATE COMMERCE COMMISSION 


SaAvartes AND EXPENSES 


For necessary expenses of the Interstate Commerce Commissio: 
including services as authorized by 5 U.S.C. 3109, $70,400,000, o 
which $1,850,000 shall be available for necessary expenses of the Office 
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of Rail Public Counsel: Provided, That Joint Board members and 
cooperating state commissioners may use Government transportation 
requests when traveling in connection with their official duties as such. 


THE PANAMA CANAL 
Canat ZonE GOVERNMENT 


OPERATING EXPENSES 


For operating expenses necessary for the Canal Zone Government, 
including operation of the Postal Service of the Canal Zone; hire of 

assenger motor vehicles; uniforms or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902) ; expenses incident to conductin 
hearings on the Isthmus; expenses of special training of employees o 
the Canal Zone Government as authorized by 5 U.S.C. 4101-4118, con- 
ee, etches of the Governor, residence for the Governor; medical aid 
and support of the insane and of lepers and aid and support of indi- 
gent persons legally within the Canal Zone, including expenses of 
their deportation when practicable; and maintaining and alterin 
facilities of other Government agencies in the Canal Zone for Canal 
Zone Government use, $74,000,000. 


CariraL OurTuay 


For acquisition of land and land under water and acquisition, con- 
struction, and replacement of improvements, facilities, structures, and 
pe beh as authorized by law (2 C.Z. Code, sec. 2; 2 C.Z. Code, sec. 
371), including the purchase of not to exceed twenty passenger motor 
vehicles of which eighteen are for replacement only ; improving facili- 
ties of other Government agencies in the Canal Zone for Canal Zone 
Government use; and expenses incident to the retirement of such 
assets; $1,035,000, to remain available until expended. 


Panama Canat Company 


CORPORATION 


The Panama Canal Company is hereby authorized to make such 
expenditures within the limits of funds and borrowing authority avail- 
able to it and in accordance with law, and to make such contracts and 
commitments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as amended 
(81 U.S.C. 849), as may be necessary in carrying out the programs set 
forth in the budget for the current fiscal year for such corporation, 
including maintaining and improving facifities of other Government 
agencies in the Canal Yous for Panama Canal Company use. 


LIMITATION ON GENERAL, AND ADMINISTRATIVE EXPENSES 


Not to exceed $27,580,000 of the funds available to the Panama 
Canal Company shall be available for obligation during the current 
fiscal year for general and administrative expenses of the Company, 
inclu ang Cpeession of tourist vessels and guide services. Funds avail- 
able to the Panama Canal Company for obligation shall be avail- 
able for the purchase of not to exceed twenty-eight passenger motor 
vehicles for replacement only, and for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 
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DEPARTMENT OF THE TREASURY 


Orrice oF THE SECRETARY 


INVESTMENT IN FUND ANTICIPATION NOTES 


For the acquisition, in accordance with section 509 of the Railroad 


Revitalization and Regulatory Reform Act of 1976, as amended, of 
fund anticipation notes, $170,000,000. 


UNITED STATES RAILWAY ASSOCIATION 


ADMINISTRATIVE EXPENSES 


For necessary administrative expenses to enable the United States 
Railway Association to carry out its functions under the Regional 
Rail Reorganization Act of 1973, as amended, $23,000,000, of which 
not to exceed $4,000 shall be available for official reception and repre- 
sentation expenses. 


Payments ror PurcHase or ConraAlL SECURITIES 


For acquisition of series A preferred stock issued by the Consoli- 
dated Rail Corporation, to remain available until expended, 
$300,000,000, except that no funds shall become available until author- 
izing legislation is passed. 


WASHINGTON METROPOLITAN AREA TRANSIT 
AUTHORITY 


Interest PayMeENTS 


To enable the Department of Transportation to pay the Washing- 
ton Metropolitan Area Transit Authority costs of debt service assist- 
ance and the interest subsidy authorized by Public Law 92-349, 
$38,142,000, to remain available until expended. 


TITLE III 
GENERAL PROVISIONS 


Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall fe available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles and 
aircraft; purchase of liability insurance for motor vehicles operating 
in foreign countries on official departmental business; and uniforms, 
or allowances therefor, as authorized by law (5 U.S.C. 5901-5902). 

Sec. 302. None of the funds provided in this Act shall be available 
for the implementation or execution of programs the obligations for 
which are in excess of $35,990,000 in fiscal year 1979 for general 
aviation discretionary grants. 

Sec. 303. None of the funds provided in this Act. shall be available 
for the implementation or execution of programs the obligations for 
which are in excess of $593,150,000 in fiscal year 1979 for “Grants-in- 
aid for airports” under 49 U.S.C. 1714 (a) and (b) other than general 
aviation discretionary grants. 
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Sec. 304. None of the funds provided under this Act shall be 
available for the planning or execution of programs, the obligations 


for which are in excess of $28,000,000 in year 1979 for “Highway- 
related safety grants”. 
Sec. 305. None of the funds provided under this Act shall be 


available for the planning or execution of programs the total obliga- 
tions for which are in excess of $172,000,000 in fiscal year 1979 for 
“State and Community Highway Safety”: Provided, That within 
such total obligations not to exceed $40,000,000 shall be reserved for 
use at me discretion of the Secretary for high priority highway safety 
projects. 

Sec. 306. None of the funds provided in this Act shall be available 
for administrative expenses in connection with commitments for con- 
tract authority under the Urban Mass Transportation Act of 1964, 
as amended, aggregating more than $850,000,000 in fiscal year 1979. 

Src. 307. None of the funds provided under this Act shall be avail- 
able for the planning or execution of programs for any further 
construction of the Miami jetport or of any other air facility in the 
State of Florida lying south of the Okeechobee Waterway and in the 
drainage basins contributing water to the Everglades National Park 
until it has been shown by an appropriate study made jointly by the 
Department of the Interior and the Department of Transportation 
that such an airport will not have an adverse environmental effect on 
the ecology of the Everglades and until any site selected on the basis 
of such study is approved by the Department of the Interior and the 
pio of Transportation : Provided, That nothing in this section 

hall affect the availability of such funds to carry out this study. 

Seo. 308. The Governor of the Canal Zone is authorized to employ 
services as authorized by 5 U.S.C. 3109, in an amount not exceeding 
$150,000. 

Sec. 309. Funds appropriated for operating expenses of the Canal 
Zone Government may be apportioned notwithstanding section 3679 
of the Revised Statutes, as amended (31 U.S.C. 665), to the extent 
necessary to permit payment of such pay increases for officers or 
employees as may be authorized by administrative action pursuant to 
law which are not in excess of statutory increases granted for the same 
period in corresponding rates of compensation for other employees 
of the Government in comparable positions. 

Sec. 310. Funds appropriated under this Act for expenditure by the 
Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, avail- 
able in the locality are unable to provide adequately for the education 
of such dependents and (2) for transportation of said dependents 
between schools serving the area which they attend and their places 
of residence when the Secretary, under such regulations as he may 
prescribe, determines that such schools are not accessible by public 
means of transportation on a regular basis. 

Src. 311. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
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U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Src. 312. None of the funds in this Act shall be available for the 
implementation or execution of a program in the Department of 
Transportation to collect fees, charges or prices for approvals, tests, 
authorizations, certificates, permits, registrations, and ratings which 
are in excess of the levels in effect on January 1, 1973, or which did 
not exist as of January 1, 1973, until such program is reviewed and 
aa by the appropriate committees of the Congress. 

EC. 313. None of the funds provided in this Act for liquidation of 
contractual obligations under the Urban Mass Transportation Act of 
1964, as amended, shall be made available for liquidation of obligations 
entered into under section 5 of that Act to support mass transit facili- 
ties, equipment or operating expenses unless the applicant for such 
assistance has given satisfactory assurances in such manner and form as 
the Secretary may require, and in accordance with such terms and con- 
ditions as the Secretary may prescribe, that the rates charged elderly 
and handicapped persons during nonpeak hours shall not exceed one- 
half of the rates generally applicable to other persons at peidk hours: 
Provided, That the Secretary, in prescribing the terms and conditions 
for the provision of such assistance shall (1) coos applicants to 
continue the use of preferential fare systems for elderly or handicapped 
persons where those systems were in effect on or prior to November 26, 
1974, (2) allow applicants a reasonable time to expand the coverage 
of operating preferential fare systems as appropriate, and (3) allow 
applicants to define the eligibility of “han ge 9 persons” for the 
purposes of preferential fares in conformity with other Federal laws 
and regulations governing eligibility for benefits for disabled persons. 

Src. 314. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Src. 315. None of the funds provided under or included in this Act 
shall be available for the planning or execution of programs, the 
obligations for which are in excess of $7,950,000,000 for “Federal- 
Aid Highways” in fiscal year 1979: Provided, That this limitation 
shall not apply to obligations for emergency relief authorized by 23 
U.S.C. 125: Provided further, for replacement of the West Seattle 
bridge in the State of Washington, $50,000,000 to be made available 
from obligations authorized by 23 U.S.C. 125 on the date of enact- 
ment of this proviso: Provided further, That this limitation shall not 
become effective if subsequent legislation containing an obligation 
limitation on “Federal-Aid Highways” for fiscal year 1979 is enacted 
into law by September 30, 1978. 

Sec. 316. Obligations for the Great River Road shall include pre- 
liminary engineering and the planning or execution of projects for 
the acquisition of areas of archeological, scientific, or historical 
importance and of necessary easements for scenic purposes, the con- 
struction or reconstruction of roadside rest areas, plats trails, and 
scenic viewing areas, the reconstruction and rehabilitation of existing 
road segments, and the construction of new route segments. No such 
funds, however, shall be used for constructing new segments until 60 

r centum of the Great River Road in each State is completed: 

'rovided, That such completion may be waived if the Administra- 
tor determines that circumstances in such State prevent such 
completion. 
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Motor vehicle Sec. 317. None of the funds appropriated under this Act shall be 

occupant used to implement or enforce any standard or regulation which 

restraint systems. requires any motor vehicle to be equipped with an occupant restraint 
system (other than a belt system). 

Sec. 318. Nothing in section 317 of this title shall be construed to 
prohibit the use of funds for any research and development activity 
relating to occupant restraint systems. 

Short title. This Act may be cited as the “Department of Transportation and 
Related Agencies Appropriation Act, 1979”. 


Approved August 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1252 (Comm. on Appropriations) and No. 95-1329 (Comm. 
of Conference). 
SENATE REPORT No. 95-938 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978). 
June 9, 12, considered and passed House. 
June 23, considered and passed Senate, amended. 
July 19, House agreed to conference report. 
July 20, Senate agreed to conference report. 
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Public Law 95-336 
95th Congress 
An Act 


92 STAT. 451 


To amend the Alcohol and Drug Abuse Education Act to extend the authoriza- Aug. 4, 1978 _ 


tions and appropriations for carrying out the provisions of such Act, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Alcohol and Drug Abuse Education Amendments of 
1978”. 


Sec. 2. Section 2(b) of the Alcohol and Drug Abuse Education Act 7 


(21 U.S.C. 1001(b) ) is amended— 

(1) by inserting after “encourage” the following: “the preven- 
tion of alcohol and drug abuse; to stimulate”; 

(2) by striking out “curricula on” and inserting in lieu thereof 
"Sy ie sek “probl f” the firs 

3 striking out “problems o e first time it appears 
diets ond inserting in ‘fen thereof “prevention of aloohal and”; 

(4) by striking out “curricula” the second time it appears 
therein and inserting in lieu thereof “approaches” ; 

(5) by oo “curricular materials” and inserting in lieu 
thereof “successful approaches”; and 

(8) ys striking out “on drug abuse problems”, and inserting 
in lieu thereof “on alcohol and drug abuse problems”. 

Sec. 8. (a) (1) Section 3(a) of the Alcohol and Drug Abuse Educa- 
tion Act ‘i: U.S.C. 1002(a)) is amended— 

(A) by inserting after “carry out” a comma and the following: 
“throughout the Nation in rural areas as well as urban areas,”; 

B) by striking out “projects” the first time it appears therein 
and inserting in lieu thereof “programs, including programs of 
proven effectiveness” ; 

(C) by striking out “projects throughout the Nation” and 
inserting in lieu thereof “programs to develop local capability to 
meet problems of alcohol and drug abuse”; and 

(D) by inserting at the end thereof the following new sentence : 
“The Commissioner shall seek equitable distribution of available 
resources among the various regions of the country and seek to 
ensure that the special needs of rural areas are appropriately 
addressed.”. 

(2) Section 3(b) (5) of such Act is amended by inserting “preven- 
tion” after “abuse”. 

(b) Section 3(d)(1) of the Alcohol and Drug Abuse Education 
Act (21 U.S.C. 1002(d)) is amended— 

(1) by striking out “and” at the end of clause (C); 

_ (2) by striking the period at the end of clause (D) and insert- 
ing in lieu thereof a semicolon and the word “and”; and 

3) by adding at the end thereof the following new clauses: 

__ “(E) provides assurance that the applicant will coordinate 
its efforts with the appropriate State and local alcohol and 
ie nies agencies, and educational agencies and organiza- 
jons; an 
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“(F) provides a proposed performance standard to meas- 
ure, or research procedure to determine, the effectiveness of 
the program or project for which assistance is sought.”. 

(c) Section 3(e) (2) of such Act is amended by striking out “Labor 
and Public Welfare” and inserting in lieu thereof “Human Resources”. 

Sec. 4. (a) Section 3 of the Alcohol and Drug Abuse Education 
Act (21 U.S.C. 1002) is amended by redesignating subsection (d) 
through ‘os subsections (g) through (i), respectively, and by 
inserting after subsection (c) the following new su ions: 

“(d) In addition to the purposes desotifed in subsections (b) and 
(c), from funds in an amount not to exceed 10 per centum of the sums 
oe to carry out this Act, the Commissioner is authorized to 
make grants to State educational agencies, local educational agencies, 
institutions of postsecondary education, and other nonprofit agencies 
and organizations to support projects, including projects of proven 
effectiveness, to demonstrate the most effective methods and techniques 
in alcohol and drug abuse prevention, and to develop exemplary alco- 
hol and drug abuse ta plane programs. To maximum extent prac- 
ticable, funds ex ed under this subsection shall be used for grants 
and programs reflecting various services to individuals proportionate 
to relative numbers of individuals served within and outside of stand- 
ard metropolitan statistical areas. 

“(e)(1)-In order to carry out the provisions of this Act, there is 
established in the Office of Education an Office of Alcohol and Drug 
Abuse Education (hereafter in this section referred to as the ‘Office’). 
The Office shall be headed by a Director. 

“(2) The Director shall report directly to the Commissioner. 

“(3) The Office of Education shall provide the Office of Alcohol 
and Drug Abuse Education with sufficient staff and resources to 
carry out its responsibilities under this Act. 

«(h) In carrying out the provisions of this Act, the Director of 
such Office shall consult with the Directors of the National Institute 
on Alcohol Abuse and Alcoholism and the National Institute on Drug 
Abuse, and shall coordinate the activities of such Office with the activi- 
ties of such Institutes to the extent feasible. 

“(f) The Secretary shall assure cooperation and coordination 
between the Office of Education (acting through the Office of Alcohol 
and Drug Abuse Education) and the Alcohol, Drug Abuse, and Mental 
Health Administration (acting through the National Institute on 
Alcohol Abuse and Alcoholism and the National Institute on Drug 
Abuse) to identify and implement successful prevention programs 
and strategies, to identify research and development priorities, and 
to disseminate the results of such activities. The Secretary shall further 
assure that all such prevention programs and strategies which are 
school-based (assisted or conducted by the Department of Health, 
Education, and Welfare) shall, to the extent feasible, be coordinated 
through the Office of Education (acting through the Office of Alcohol 
and Drug Abuse Education).”. ; 

(b) Section 3(h)(1) of such Act (as redesignated by subsection 
(a)) is amended— 

(1) by striking out “may” and inserting in lieu thereof “shall” ; 
d 


an 
(2) by striking out “not exceeding 1 per centum” and inserting 
in lieu thereof “of 3 per centum”. 
(c)(1) The first sentence of section 3(i) (as redesignated by sub- 
section (a)) is amended by striking out “and”, and by inserting before 
the period at the end thereof a comma and the following : “$10,000,000 


PUBLIC LAW 95-336—AUG. 4, 1978 92 STAT. 453 


for the fiscal year 1979; $14,000,000 for the fiscal year 1980; and 
$18,000,000 for the fiscal year 1981”. 
(2) Subsection 3(i) of such Act (as redesignated by subsection 
(a)) is amended by inserting “(1)” after the subsection designation Ante, p. 452. 
and by adding at the end thereof the following new paragraphs: 
“(2) To the maximum extent practicable, of the amount appro- 
oe in any fiscal year under this subsection, sums shall be allotted 
or alcohol and drug abuse education projects reflecting various serv- 
ices to individuals proportionate to relative numbers of individuals 
served within and outside of standard metropolitan statistical areas. 
“(3) Funds appropriated under this subsection shall remain avail- Funds, 
able for obligation Cronah fiscal year 1981 in order to permit multi- availability. 
ple year funding of projects under this Act.”. 
Sec. 5. Seetion Bie). of the Alcohol and Drug Abuse Education Act 
(21 U.S.C. 1007(¢)) is amended by inserting “the Northern Mariana 
Islands,” immediately after “the Virgin Islands,”. 
Sec. 6. (a) Section 420(a) of the Higher Education Act of 1965 20 USC 
is amended by adding after paragraph (3) the following new 1070e-1. 


paragraph : 
“tay With res to any academic year beginning on or after 
July 1, 1978, and ending on or before September 30, 1980, each 
institution which has qualified for te ent under this section for 
the preceding year shall be entitled during such period, notwith- 
standing the provisions of paragraph (1) (A), to a payment under 
this section 1f— 

(A) the number of persons referred to in paragraph (1) 
equals at least the number which bears the same ratio to the 
number of such recipients who were in attendance at such 
institution during the first academic year in which the institu- 
tion was entitled to payments under this section as the num- 
ber of such recipients m all institutions of higher education 
during the academic year for which the determination is 
made bears to the number of such recipients in all institutions 
of higher education for the first such academic year; or 

“(B) in the event that clause (A) of this paragraph is 
not satisfied, the Commissioner determines, on the basis of 
evidence presented by such institution, that such institution 
is making reasonable efforts, taking into consideration the 
extent to which the number of persons referred to in such 
pene (1) falls short of meeting the ratio criterion set 

orth in such clause (A), to continue to recruit, enroll, and 
provide necessary services to veterans.”. 

(b) Clause (1) of section 310(b) of the GI Bill Improvement Act 
of 1977 (91 Stat. 1446) is amended by inserting at the end of sub- 38 USC 246. 
section (a) of the new section 246, which was conditionally added 
: 38, United States Code, by such clause, a new paragraph as 

ollows: 
“(3) With respect to any academic year beginning on or after 
July 1, 1978, and ending on or before September 30, 1980, each 
institution which has qualified for payment under this section for 
the preceding year shall be entitled during such period, notwith- 
standing the provisions of paragraph (1) (A), to a payment under 
this section if— 

*(A) the number of persons referred to in paragraph (1) 
equals at least the number which bears the same ratio to the 
number of such recipients who were in attendance at such 
institution during the first academic year in which the institu- 
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tion was entitled to payments under this section as the num- 
ber of such recipients in all institutions of higher learning 
during the same academic year for which the determination 
is made bears to the number of such recipients in all institu- 
tions of higher learning for the first such academic year; or 

“(B) in the event that clause (A) of this pa ph is not 
satisfied, the Administrator determines, on the basis of evi- 
dence presented by such institution, that such institution is 
making reasonable efforts, taking into consideration the extent 
to which the number of persons referred to in such paragraph 
(1) falls short of meeting the ratio criterion set forth in such 
clause (A), to continue to recruit, enroll, and provide neces- 
sary services to veterans.”. 


(c) The amendments made by this section shall be effective with 


20 USC 1070e-1 respect, to payments to which institutions are entitled as of June 30, 


note. 


Approved August 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-884 (Comm. on Education and Labor). 
SENATE REPORT No. 95-819, accompanying S. 2915 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Feb, 21, considered and passed House. 

May 23, considered and House, amended in lieu of S. 2915. 

July 24, House concurred in Senate amendment. 
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Public Law 95-337 
95th Congress 
An Act 


To declare that all right, title, and interest of the United States in two thousand 
seven hundred acres, more or less, are hereby held in trust for the Paiute and 
Shoshone Tribes of the Fallon Indian Reservation and Colony, Fallon, Nevada, 
to promote the economic self-sufficiency of the Paiute and Shoshone Tribes, 
and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of Amercia in Congress assembled, That (a) subject to 
valid existing rights, all right, title, and interest of the United States 
in two thousand seven hundred acres, more or less, described below are 
hereby declared to be held in trust for the Paiute and Shoshone Tribes 
of the Fallon Indian Reservation and Colony, Nevada: 


Mount Drasto Merman 


Township 19 north, range 29 east, section 29, south half northwest 
quarter northwest quarter and the southwest quarter northwest 
quarter : 

Township 19 north, range 30 east, section 2, northwest quarter; 
section 3, north half and southwest quarter; section 4, all; section 8, 
north half and southwest quarter; 

Township 20 north, range 30 east; section 33, south half; section 
34, south half; section 35, west half southeast quarter and southwest 
quarter. 

(b) Notwithstanding any other provision of this Act, the United 
States shall be entitled to use, without compensation, for so long as 
necessary, as determined by the Secretary of the Interior, four acres, 
more or less, of such lands referred to in subsection (a) for irrigation 
canal Pe eS 

Sec, 2. The lands held in trust pores to this Act shall be included 
ie ae deemed a part of the Fallon Indian Reservation and Colony, 

evada. 

Src. 3. The Paiute and Shoshone Tribes of the Fallon Indian Res- 
ervation and Colony shall hereafter be entitled, beginning on Octo- 
ber 1, 1978, to the revenues to be received by the United States under 
any existing lease, contract, permit, right-of-way, or easement coverin, 
lands declared to be held in trust by this Act. In the event that suc 
trust lands do not cover all of the land embraced within any such lease, 
contract, permit, right-of-way, or easement, said tribes shall here- 
after be entitled, oe oaeiny See October 1, 1978, to the proportionate 
amount of the revenues to be received by the United States under an 
existing lease, contract, permit, right-of-way, or easement sen | 
results from multiplying the total of such revenues by a fraction in 
which the numerator is the acreage of such lease, contract, permit, 
right-of-way, or easement which is included in the land declared to be 
held in trust pursuant to this Act and the denominator is the total acre- 
age contained in such lease, contract, permit, right-of-way, or easement. 
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Sec. 4. The Fallon Paiute and Shoshone Tribes Business Council 
or the Secretary of the Interior, acting at the request of the tribes, 
is authorized to acquire, with funds provided by the Fallon Paiute 
and Shoshone Tribes, through purchase, gift, or exchange, the water 
rights ge to any allotted lands within the boundaries of the 
Fallon Indian Reservation. The title to all water rights acquired, 
transferred, or svete) under the authority of this Act shall be 
held in trust by the United States for the benefit of the Paiute and 
Shoshone Tribes of the Fallon Indian Reservation in Nevada. Nothing 
in this Act shall be construed to permit the transfer of water rights 
from lands within the existing Fallon Indian Reservation to lands 
added to the reservation by this Act. 

Sec. 5. (a) The Fallon Paiute and Shoshone Tribes Business Coun- 
cil or the Secretary of the Interior, acting at the request of the tribes, 
is authorized to acquire, with funds provided by the Fallon Paiute 
and Shoshone Tribes, through purchase, gift, or exchange any lands 
or interest in Jands within the boundaries of the Fallon Indian Reser- 
vation in Nevada for the purpose of consolidating landholdings, 
eliminating fractionated heirship interests in Indian trust lands, pro- 
viding land for any tribal program for the improvement of the 
economy of the tribe and its members through the development of 
industry, recreational facilities, housing tio and the general 
rehabilitation and enhancement of the total resource potential of the 
reservation. Title to any land acquired under the authority of this 
Act shall be taken in the name of the United States in trust for the 
jens and Shoshone Tribes of the Fallon Indian Reservation in 

evada. 

(b) Nothing in this section or section 4 of this Act shall confer 
any authority or impose any requirement on the Secretary to exch , 
dispose of, or otherwise utilize other lands or interests therein under 
his administration in connection with any exchange, disposal, or acqui- 
sition of Indian trust land or interests therein authorized by this 
section and section 4 of this Act. Nothing in this section or in section 
4 of this Act shall supersede or repeal by implication the requirements 
of the Act of October 21, 1976 t90 Stat. 2743). Any acquisition or 
exchange pursuant to this section or section 4 of this Act which 
involves public lands or interests therein as defined in the Act of 
October 21, 1976, shall also meet the requirements of said 1976 Act. 

Sec. 6. Nothing in this Act shall affect rights subject to adjudica- 
tion in United States against Alpine Land and Reservoir Company, 
et al., Equity No. D-183, U.S. Dist. Ct., Nevada, and United States 

inst ckee-Carson Irrigation District, et al., Civ. No. R-2987, 

.S. Dist. Ct., Nevada. 
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Sec. 7. The Secretary of the Interior is authorized and directed to 
make as his first priority: (a) the improvement and extension of the 
existing system for the delivery and distribution of irrigation water 
within the Fallon Indian Reservation; (b) the construction of such 
additional canals, laterals, and irrigation works as are necessary to 
deliver sufficient water to irrigate the practicably irrigable acres 
included in the Fallon Indian Reservation pursuant to this Act; and, 
(c) the subjugation of up to one thousand eight hundred acres for 
agricultural purposes, 


Approved August 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1298 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-417 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 17, considered and passed Senate. 
Vol. 124 (1978): July 17, considered and passed House, amended. 
July 21, Senate concurred in House amendments. 
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Public Law 95-338 


95th Congress 
An Act 


To authorize appropriations under the Arms Control and Disarmament Act for 
the fiscal year 1979, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress lg That section 36 of 
the Arms Control and Disarmament Act is amended— 

1) by striking out in subsection (a){3) “weapons systems or 
technology” and inserting in lieu thereof “technology with poten- 
tial military te) ani or weapons systems”; an 

2) by amending subsection (b) (2) to read as follows: 

. “(2) No request to the Congress for authorizations or appropriations 
or— 


“(A) any program described in subsection (a) (1) or (2), or 
“(B) any program described in subsection (a) (8) and found 
by the National Security Council, on the basis of the advice and 
recommendations received from the Director, to have a sig- 
nificant impact on arms control and disarmament policy or 
negotiations, 
shall be transmitted without a complete statement analyzing the 
impact of such program, either as an individual program or as an 
aggregation of related programs, on arms control and disarmament 
ts icy and negotiations. Any such statement transmitted in classified 
orm shall be accompanied by an unclassified version thereof.”. 

Src. 2. Section 49(a) of the Arms Control and Disarmament Act 
(22 U.S.C. 2589(a) ),-is amended to read as follows: 

“Seo. 49. (a) To carry out the purposes of this Act, there are 
authorized to be appropriated for fiscal year 1979 the sum of 
$18,395,000 (and such additional amounts as may be necessary for 
increases in salary, pay, retirement, other employee benefits authorized 
by law, and other nondiscretionary costs) of which $1,000,000 shall be 
available only for the purpose of furthering the nuclear safeguards 
programs and activities of the International Atomic Energy ney, 
and of which such sums as may be necessary shall be available to 
conduct a study of the arms control study centers at academic institu- 
tions, and to report the results of such study with possible recom- 
mendations to Danpress not later than January 31, 1979. The sums 
authorized to be appropriated by this subsection shall remain available 
until expended.”. 


PUBLIC LAW 95-338—AUG. 8, 1978 


Sec. 3. Section 49 of the Arms Control and Disarmament Act, as 
amended by section 2 of this Act, is further amended by adding at 
the end thereof the following: 

“(d) Beginning with its request to the Congress for an authoriza- 
tion of oi ips for the fiscal year 1980, and with such request 
for each 1 year thereafter, the Agency shall accompany such 
request with a detailed budget for each bureau and functional category 
within each bureau, which budget shall set forth and justify obliga- 
tions and outlays for the fiscal year for which such request is made and 
for the fiscal year preceding and next following such year.”. 

Sec. 4. The amendment made by section 2 shall take effect on 
October 1, 1978. 


Approved August 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1048 (Comm. on International Relations). 
SENATE REPORT No. 95-843 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 26, considered and passed House. 
June 8, considered and passed Senate, amended. 
July 16, House concurred in certain Senate amendments; concurred in amend- 
ment No. 1 with an amendment. 
July 27, Senate concurred in House amendments. 
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Public Law 95-339 
95th Congress 


An Act 
Aug. 8, 1978 To authorize the Secretary of the Treasury to provide financial assistance for 
[H.R. 12426] the city of New York. 


Be it enacted by the Senate and House of Representatives of the 


New York City United States of America in Congress assembled, 
Loan Guarantee 


Act of 1978. eee Beier 
31 USC 1521 Secrion 1. This Act may be cited as the “New York City Loan 
note. Guarantee Act of 1978”. 
TITLE I—LOAN GUARANTEES 
DEFINITIONS 
31 USC 1521. Sec. 101. For the paren of this title, the term— 
e city of New York; 


( “city” means t 
(2) “State” means the State of New York; 

(3) “Secretary” means the Secretary of the Treasury; 

(4) “independent fiscal monitor” means an agency, board, or 
other entity authorized by the law of the State which has the 
authority to control the fiscal affairs of the city during the entire 
period for which assistance under this title will be outstanding 
and which authority the State has covenanted will not be sub- 
stantially impaired during such period ; 

(5) “financing agent” means any agency or instrumentality of 
the State duly authorized by the law of the State to act on behalf 
of or in the interest of the city, and no other subdivision of the 
State, with respect to the city’s financial affairs; 

(6) “city indebtedness” means indebtedness for borrowed money 
of (A) a financing agent, but only if the proceeds thereof are 
—— to or applied for the benefit of the city, or (B) the city; 


an 
(7) “fiseal year” means a fiscal year of the city, except in 
section 111. 
GUARANTEE AUTHORITY 


31 USC 1522. Sec. 102. (a) Upon the written request of the city and the Governor 
of the State, the Geentary may guarantee the payment, in whole or 
in part, of interest, principal, or both, of city indebtedness in accord- 
ance with this title, but any such guarantee shall cease to be effective 
not later than fifteen years after the date of the issuance of the city 
indebtedness involved. 

b) A guarantee under this title is effective only with respect to city 
indebtedness which is issued or is to be issued to employee pension 
funds of the city or of the State, or of any agency of the city or of 
the State, and shall terminate whenever such indebtedness is sold or 
otherwise disposed of by such a fund (other than to a successor in 
interest not involving a change in beneficial ownership). 

{9 Whenever the payment of principal and interest on city 
indebtedness is guaran under this title, the Secretary shall assess 
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and collect from the issuer, no less frequently than sioner a pe 
antee fee computed daily at a rate of no less than one-half of 1 per 
centum per annum on the prog re Lary gee ee amount of ay indebt- 
edness guaranteed hereunder. All ds received by the Secretary 
in payment of such fees shall be paid into the general fund of the 
Treasury. The Secretary may periodically escalate the guarantee fee 
to induce the obligor to enter the public credit markets. 


CONDITIONS OF ELIGIBILITY 


Sec. 103. The Secretary may make guarantees under this title only 
1t— 

) there is a reasonable prospect of repayment of the city 
indebtedness to be guaran in accordance with its terms and 
conditions ; 

(2) the Secretary determines that the city is effectively unable 
to obtain credit in the public credit markets or elsewhere in 
amounts and terms sufficient to meet the city’s financing needs; 

(3) the interest rate on such city indebtedness is reasonable, tak- 
ps Heed consideration current ave: market yields for other 

obligations guaranteed by the United States; 

(4) during the four-year period ending June 30, 1982, the long- 
term and seasonal borrowing needs of the city (other than borrow- 
ing assisted or to be assisted under this title) will be met through 
commitments from the State, an agency of the State, private 
sources, or through public credit markets, in amounts which will 
be sufficient to enable the city, when the guarantee authority con- 
ferred by this title has terminated, to meet all of its long-term and 
seasonal borrowing needs through the public credit markets, and 
for the purpose of making such determination, the Secretary ma: 
assume that all other conditions under this section are and will 
be fulfilled ; 

(5) (A) the independent fiscal monitor is iring the city to 
adopt and adhere to budgets covering all expenditures other than 
capital items, the results of which would not, for fiscal years of 
the city beginning after June 30, 1981, show a deficit when 
reported in accordance with generally accepted accounting prin- 
ciples and, for fiscal years of the city beginning on or prior 
thereto but after June 30, 1978, to make substantial progress 
toward that goal, and, for each fiscal year of the city beginning 
prior to June 30, 1981, but after June 30, 1978, is requiring the 
city to adopt and adhere to budgets covering all expenditures other 
than capital items, the results of which would not show a deficit 
when reported in accordance with accounting principles estab- 
lished under State law ; 

(B) the city has submitted to the Secretary, with the approval 
of the independent fiscal monitor, in such detail and in accordance 
with such accounting principles as the Secretary may prescribe, a 
plan for bringing all of its i he other than capital items 
into balance with its revenues for each of the first three full fiscal 
years of the city beginning after June 30, 1978, and the city “a 
to publish, after the completion of each fiscal year covered by 
the plan, an analysis reconciling its actual revenues and expendi- 
tures with projected revenues and expenditures, and to publish 
ragged aire os which reflect the impact of the plan on tax 
rates; an 
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(C) the city submits, with the approval of the independent 
fiscal monitor, in such il as the ry may prescribe and 
in accordance with generally accepted accounting principles, a 
plan for bringing all of its expenditures other than capital items 
into balance with its revenues no later than the final fiscal year 
of the four year period which begins with the fiscal year begin- 
ning July 1, 1978, and the city is required, on or before the first 
day of each fiscal year iherenter during which city indebtedness 
guaranteed under this title is outstanding, to have prepared and 
submit a plan covering the four year period beginning with such 
fiscal year which will result in budgets which would not show a 
deficit when reported in accordance with accounting principles set 
forth in subparagraph (A) ; 

(6) the independent fiscal monitor demonstrates to the satis- 
faction of the Secretary that it has the authority to control the 
fiscal affairs of the city for the entire period during which assist- 
ance under this title will be outstanding; 

(7) the city has agreed— 

(A) to obtain and submit to the Secretary, as soon as 
ee after the close of each fiscal year of the city 
(luring which the Secretary may make guarantees under this 
title or during which any city indebtedness guaranteed here- 
under is outstanding, an opinion of independent public 
accountants setting forth the results of an audit by such 
accountants of the financial statements of the city for such 

1 year, which opinion shall describe any deviation in the 
preparation of such financial statements from generally 
accepted accounting principles applicable to governmental 
bodies and shall state that the audit of such financial state- 
ments was made in accordance with gent y accepted audit- 
ing standards and accordingly included such tests of the 
accounting records and such other auditing procedures as 
were considered necessary under the circumstances; and 

(B) to establish an audit committee which shall assist in 

* the determination of areas of inquiry for, review the progress 
of, and evaluate the results of, audits to be conducted by such 
independent public accountants, and which shall consist of 
the ae of the city, the comptroller of the city, the presi- 
dent of the city council, two individuals with expertise in 
municipal finance, and two officers or employees of two differ- 
ent firms of independent public accountants which are not 
engaged either by the city or by the comptroller of the city, 
such individuals and such officers or = oyees of such firms 
to be selected by the independent fiscal monitor; 

(8) (A) in the case of guarantees issued after June 30, 1979, the 
State has furnished to the Secretary satisfactory assurances 
that the amount of financial assistance to be provided by the State 
to the city during the fiscal year in which such guarantee is to be 
issued will not be less than the amount of such assistance which 
was provided during the fiscal year erry, Sipe 30, 1979, except 
during any fiscal year for which the aay presented a bu 
which the Secretary has determined is in accordance with 
generally accepted accounting principles; and 

(B) the State or an agency of the State, subject to and in 
accordance with applicable State law, when any guarantee here- 
under is made by the Secretary, shall deposit in a fund approved 
by the Secretary, an amount which, together with all amounts 
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previously so deposited in such fund, shall equal not less than 5 
per centum of the principal of and of one year’s interest on the 
then outstanding city indebtedness then guaranteed under this 
title, and which shall, under the direction of the Secretary, be 
used to pay, or to reimburse the Treasury for paying, principal 
and interest which the city fails to pay, the payment of which 
is guaranteed under this title, but in no case will the fund be used 
to pay or reimburse an amount in excess of 5 per centum of the 
principal amount of and of one year’s interest on all guaranteed 
city indebtedness outstanding on the date of the failure; 

(9) the city has agreed, in addition to other efforts undertaken Information, 
by the city to increase employee productivity, to establish a pro- availability to the 
ductivity council (A) which shall consist of representatives of Public. 
the city government and of city employee unions, (B) which shall 
develop and seek to implement methods for gern | the produc- 
tivity of the city’s labor force, and (C) which shall have a repre- 
sentative of the independent fiscal monitor as an observer, and the 
independent fiscal monitor shall review and report, not less than 
annually, on the development and implementation of such meth- 
ods, such report to be published and made available to the public, 
and transmitted to the Secretary ; 

(10) the city has agreed to offer to sell for distribution to the 
public its short-term notes in fiscal years 1980, 1981, and 1982 and 
its long-term bonds in fiscal years 1981 and 1982, unless the Secre- 

determines that any such offer would be inconsistent with 
the financial interests of the city ; 

(11) the city has agreed that— 

(A) following the fiscal year ending June 30, 1982, and 
during any fiscal year thereafter in which a guarantee under 
this title is outstanding, the city will pay or provide for the 
payment of city indebtedness than guaranteed hereunder, 
giving priority to city indebtedness having the lon matur- 
ity or maturities, in a principal amount not less than 15 per 
centum of the net proceeds of city indebtedness issued in 
public credit markets during such year, except that the Secre- 
tary may modify or waive such 15 per centum requirement to 
the extent he determines that its application (i) would sub- 
stantially impair the city’s ability to meet its essential capital 
needs, or (ii) would substantially overburden the market for 
ar re city indebtedness; and 

(B) as soon as practicable after the Secretary determines 
that the city has demonstrated its ability to meet its long- 
term credit needs through pe credit markets, the city will 
implement a p satisfactory to the Secretary of refund- 
ing any outstanding city indebtedness guaranteed under this 
title for the purpose of achieving complete repayment of such 
indebtedness at the earliest type e date, taking into con- 
sideration such factors as the Secretary deems appropriate, 
including the effect of such refunding on the city’s need to 
maintain the city’s continued access to public credit markets 
for its long-term credit needs; and 

(12) the city and the State are meeting their respective obliga- 
tions under this section. 

Any determination by the Secretary that the conditions set forth in 
this section have been met shall be conclusive, such determination to be 
evidenced by the age ry Bee such guarantee, and the validity of any 
guarantee so made shall be incontestable in the hands of the holder of 
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such city indebtedness, except for fraud or material misrepresentation 
on the part of such holder. The Secretary is authorized to determine 
the manner in which such guarantees will be issued and, in addition to 
the terms and conditions required by this gerry require from, or 
agree to with, the city, a financing agent, the holders of the city 
indebtedness guaranteed, and any other party in interest such other 
terms and conditions as he may deem appropriate, including provision 
of security for the repayment of amounts paid pursuant to any 
guarantee under this title. Any such other term or condition may be 
modified, amended, or waived in the discretion of the Secretary. 


LIMITATIONS ON GUARANTEE AUTHORITY 


Sec. 104. (a) (1) The authority of the Secretary to extend guarantees 
under this title shall not at any time exceed $1,650,000,000 in the 
aggregate principal amount outstanding. 

(2) During the fiscal year beginning on July 1, 1978, not to exceed 
$750,000,000 shall be available for the guarantee of city indebtedness— 

(A) of which not to exceed $500,000,000 shall be available for 
the guarantee of city indebtedness maturing more than one year 
after its date of issuance, and 

(B) of which not to exceed $325,000,000 shall be available for 
the guarantee of city indebtedness maturing in one year or less 
after its date of issuance, but only to the extent authorized by 
the provisions of subsection (b). 

(3) During the fiscal year beginning on July 1, 1979, not to exceed 
the sum of— 

(A) $250,000,000, and 

(B) $750,000,000 reduced by the principal amount of cit 
indebtedness guaranteed prior to July 1, 1979, and outstand- 
ing on the date on which the guarantees are made under this 

aragraph, 
shall be availehis for the guarantee of city indebtedness maturing more 
than one year after its date of issuance, except that no guarantees may 
be made under this paragraph if prior to July 1, 1979, either the Senate 
or the House of Representatives agrees to a resolution stating in sub- 
stance that it disapproves such guarantees. 

(4) During the fiscal year beginning on July 1, 1980, not to exceed 
the sum of— 

(A) $325,000,000, and 

(B) $1,000,000,000 reduced by the sum of (i) the ee 
amount of city indebtedness guaranteed under paragraphs (2) (A) 
and (3) and outstanding on the date on which the guarantees are 
made under this paragraph, and (ii) the amount, if any, covered 
by a resolution agreed to by the Senate or the House of Repre- 
sentatives pursuant to paragraph (3), 

shall be available for the guarantee of city indebtedness maturing 
more than one year after its date of issuance, except that no guarantees 
may be made under this paragraph if prior to July 1, 1980, either the 
Senate or the House of Representatives agrees to a resolution stating in 
substance that it disapproves such guarantees. 

(5) During the fiscal year beginning on July 1, 1981, not to exceed 
the sum of— 

(A) $325,000,000, if the Secretary determines, in accordance 
with generally accepted accounting principles, that the city has 
presented a balanced budget, and 
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(B) $1,325,000,000 reduced by the sum of (i) the principal 
amount of city indebtedness guaranteed under paragraphs 
(2) (A), (3), and (4) and outstanding on the date on which the 

arantees are made under this pa , and (ii) the sum of 
the amounts, if any, covered by resolutions agreed to by the Senate 
or the House of Representatives pursuant to paragraphs (3) 


and (4), 
shall be A for the guarantee of city indebtedness maturing more 
than one year after its date of issuance. 

(b) The Secretary may guarantee the payment of principal or 
interest, or both, on city indebtedness issued prior to January 1, 1979, 
and maturing prior to July 1, 1979, but only to the extent that the 
Secretary determines, after taking into account any commitments the 
employee pension funds of the city have made with respect to the 
purchase of a maturing more than one year from its 
issuance, that the employee pension funds of the city are not able to 
provide sufficient amounts of seasonal financing as required under sec- 
tion 103(4) of this title without being considered to have failed to 
meet the requirements of section 401(a) of the Internal Revenue Code 
of 1954 (as such requirements apply to such pension funds) or being 
considered to have engaged in a prohibited transaction described in 
section 503(b) of the Internal Revenue Code of 1954. 


REMEDIES 


Sec. 105. (a) The Secretary shall take such action as may be 
appropriate to enforce any right accruing to the United States or any 
officer or agency thereof as a result of the issuance of guarantees under 
this His, Any sums recovered pursuant to this section shall be paid 
into the general fund of the Treasury. 

(b) The Secretary shall be entitled to recover from the borrower, or 
any other person lable therefor, the amount of any payment made 
pursuant to any guarantee agreement entered into under this title, and 
ape making any such payment, the Secretary shall be subrogated to 
all the rights of the recipient thereof. 

(c) Notwithstanding any other provision of law, the Secretary shall 
provide for the withholding of any payment from the United States 
to the city or State which may be or may become due pursuant to any 
law and offset the amount of such withheld payment against any claim 
the Secretary may have against the city or State pursuant to this title. 

(d) The remedies preseribed in this title shall be cumulative and 
not in limitation of or substitution for any other remedies available to 
the Secretary or the United States, 

(e) With respect to any debt of the United States arising under this 
title, for the purposes of section 3466 of the Revised Statutes (31 
U.S.C. 191), the term “person” includes the city and any financing 
agent, Notwithstanding the provisions of such section, the Secretary 
is authorized to waive, wholly or partially, the priority for the United 
States established thereunder with respect to any indebtedness of the 
city or the financing agent issued after the effective date of this title 
(other than any indebtedness the proceeds of which are applied to the 
repayment prior to the stated maturity thereof of indebtedness out- 
standing on or before the effective date of this title owed to the lender 
of such proceeds) if, in his judgment such waiver is necessary to facil- 
itate the ability of the city to meet its financing needs. No waiver under 
the preceding sentence shall by its terms subordinate the claims of the 
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United States to those of any creditor of the city or any financing 


agent. 

(£) The Secretary may bring a civil action in any United States 
district court or any other appropriate court to enforce compliance 
with the provisions of this title, any agreement related thereto, or any 
proryaea of State law related thereto, by the city, the State, the 

ancing agent, the independent fiscal monitor, or any official of an 
of the foregoing, or any other party to any such agreement, and ick: 
court shall have jurisdiction to enforce such compliance and enter such 
orders as may be appropriate. 


INSPECTION OF DOCUMENTS 


Sec. 106. At any time a request for a guarantee is pending or 
indebtedness guaranteed under this title is outstanding, the Secretary 
is authorized to inspect and copy all accounts, books, records, mem- 
orandums, correspondence, and other documents of the city or any 
financing agent relating to the city’s financial affairs. 


GENERAL ACCOUNTING OFFICE AUDITS 


Sec. 107. The General Accounting Office is authorized to make such 
audits as may be deemed appropriate by the Comptroller General of all 
accounts, books, records, and transactions of the city and any financ- 
ing agent. No guarantee may be made under this title unless and until 
the city and any financing agent agree, in writing, to allow the General 
Accounting Office to make such audits. The General Accounting Office 
shall report the results of any such audit to the Congress. 


REPORTS TO CONGRESS 


Sec. 108. Within three months after the date of enactment of this 
title, and at six-month intervals until June 30, 1982, and thereafter 
at. twelve-month intervals, the Secretary shall transmit to the Com- 
mittee on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives a report containing a detailed statement of his activi- 
ties under this title. 

SEVERABILITY 


Sec. 109. If any provision of this title is held to be invalid, or the 
application of such provision to any person or circumstance, is held 
to be invalid by a court of competent jurisdiction, the remainder of 
this title, or the application of such provision to persons or circum- 
stances other than those as to which it is held invalid, shall not be 
affected thereby. 

TERMINATION 


Sec. 110. The authority of the Secretary to make guarantees under 
this title terminates on June 30, 1982. Such termination does not affect 
the carrying out of any contract, guarantee, or other obligation entered 
into pursuant to this title, or the taking of any action necessary to 
preserve or protect the interests of the United States arising here- 
under, except that no commitment to guarantee the payment of prin- 
oe or interest on city indebtedness under this title shall be effective 
after such date. 
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AUTHORIZATION 


Sec. 111. (a) There are authorized to be appropriated beginning 31 USC 1531. 
October 1, 1978, and to remain available without fiscal year limitation, 
such sums as may be necessary to carry out this title. 
(b) Any other provision of this title to the contrary notwithstand- 
ing, the authority of the Secretary to make any guarantee under this 
title shall be limited to such extent or amounts as are provided in 
advance in appropriation Acts. 


TITLE II—AMENDMENTS TO THE INTERNAL REVENUE 
CODE OF 1954 


SEC. 201. TAXABILITY OF CERTAIN FEDERALLY GUARANTEED OBLI- 
GATIONS. 

(a) Cerrarn Feperatty Guaranteep OsLiGATiIons.—Section 103 of 
the Internal Revenue Code of 1954 (relating to interest on certain 26 USC 103. 
governmental obligations) is amended by redesignating subsection (f) 
as subsection (g) and by inserting after subsection (e) the following 
new subsection: 

“(f) Cerratn Feperatty GuaRANTEED Osiicgations.—Any obliga- 
tion the payment of interest or principal (or both) of which is guaran- 
teed in whole or in part under title I of the New York City Loan 
Guarantee Act of 1978 shall, with respect to interest accrued during 
the period for which such guarantee is in effect, be treated as an 
obligation not described in subsection (a).”. 

(b) Osracations May Nor Be Acquirep sy Feperan FInANctnG 12 USC 2285a. 
Banx.—Nothing in any provision of law shall be construed to author- 
ize the Federal Financing Bank to acquire any obligation the payment 
of interest or principal of which has at any time been guaranteed in 
whole or in part under title I of the New York City Loan Guarantee 
Act of 1978. 

(c) Errecrive Dare.—The amendments made by subsection (a) 26 USC 103 note. 
shall apply to taxable years ending after the date of the enactment 
of this ea 


Approved August 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1129, Pt. 1 (Comm. on Banking, Finance and Urban 
Affairs), and Pt. 2 (Comm. on Ways and Means); and No. 95-1369 
(Comm. of Conference). 
SENATE REPORT No. 95-952 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 6-8, considered and passed House. 
June 29, considered and passed Senate, amended. 
July 25, House agreed to conference report. 
July 27, Senate a to conference re 
WEEKLY COMPILATION OF PRESID DOCUMENTS, Vol. 14, No. 32: 
Aug. 8, Presidential statement. 
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Public Law 95-340 


95th Congress 
An Act 
Aug. 11, 1978 To name a certain Federal building in Laguna Niguel, California, the “Chet 
[H.R. 12138] Holifield Building”. 


Be it enacted by the Senate and House of Representatives of the 
Harsh Holifield tie Denes 6 Ameren * ps onan pe mn hens “ Federal 
—— uilding loca at vila a Nigue. ornia, is 
Niguel, Cali hereby designated as the “Chet Holifield Building”. Any reference 
in any law, regulation, document, record, map, or other paper of the 
United States to such building shall be considered to be a reference 

to the Chet Holifield Building. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1210 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1038 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 5, considered and passed House. 

July 28, considered and passed Senate. 
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Public Law 95-341 
95th Congress 


Joint Resolution 
American Indian Religious Freedom. 


Whereas the freedom of religion for all people is an inherent right, 
fundamental to the democratic structure of the United States and 
is guaranteed by the First Amendment of the United States 
Constitution ; 

Whereas the United States has traditionally rejected the concept of 
a government denying individuals the right to practice their reli- 

ion and, as a result, has benefited from a rich variety of religious 
leritages in this country ; 

Whereas the religious practices of the American Indian (as well as 
Native Alaskan and Hawaiian) are an integral part of their cul- 
ture, tradition and heritage, such practices forming the basis of 
Indian identity and value systems; 

Whereas the traditional American Indian religions, as an integral 

O cab of Indian life, are indispensable and irreplaceable; 
ereas the lack of a clear, comprehensive, and consistent Federal 
licy has often resulted in the abridgment of religious freedom 
or traditional American Indians; 

Whereas such religious infringements result from the lack of knowl- 
edge or the insensitive and inflexible enforcement of Federal poli- 
cies and regulations premised on a variety of laws; 

Whereas such laws were designed for such worthwhile purposes as 
conservation and preservation of natural species and resources but 
were never intended to relate to Indian religious practices and, 
therefore, were passed without consideration of their effect on 
traditional American Indian religions; 

Whereas such laws and policies often deny American Indians access 
to sacred sites required in their religions, including cemeteries ; 

Whereas such laws at times prohibit the use and possession of sacred 
objects necessary to the exercise of religious rites and ceremonies; 

Whereas traditional American Indian ceremonies have been intruded 
upon, interfered with, and in a few instances banned: Now, there- 
fore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in eg hex assembled, That henceforth it shall be 

the policy of the United States to protect and preserve for American 

Indians their inherent right of freedom to believe, express, and 

exercise the traditional raidove of the American Indian, Eskimo, 

Aleut, and Native Hawaiians, including but not limited to access to 

sites, use and possession of sacred objects, and the freedom to worship 

through ceremonials and traditional rites. 
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Sxc. 2. The President shall direct the various Federal departments, 
oa and other instrumentalities responsible for administering 
relevant laws to evaluate their policies and procedures in consultation 
with native traditional religious leaders in order to determine appro- 
priate necessary to protect and preserve Native American 
religious cultural rights and practices. Twelve months after approval 
of this resolution, the President shall report back to the Congress the 
results of his evaluation, including any changes which were made in 
administrative policies and p ures, and any recommendations he 
may have for legislative action. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. Hage accompanying H.J. Res. 738 (Comm. on Interior and 
I airs), 


ns ‘ 
SENATE REPORT No. 95-709 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 3, considered and passed Senate. 
July 18, HJ. Res. 738 considered and passed House; proceedings vacated and 
S.J. Res. 102, amended, passed in lieu. 
July 27, Senate concurred in House amendment. 
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Public Law 95-342 
95th Congress 
An Act 


Relating to the disposition of certain recreational demonstration project lands 
by the State of Oklahoma, 


Be it enacted by the Senate and House of  agueaeee of the 
United States of America in Congress assembled, 

Section 1, That notwithstanding section 3 of the Act entitled “An 
Act to authorize the disposition of recreational demonstration proj- 
ects and for other purposes”, approved June 6, 1942 (56 Stat. 326; 
16 U.S.C. 459t) the State of Oklahoma is hereby authorized to convey 
oil and gas mineral leases to the following described lands in Carter 
County, Oklahoma: those lands situated within the project designated 
and known as the Lake Murray Recreational Demonstration Area, said 
project lands being more particularly described in a quitclaim deed 
of the United States of America executed on February 1, 1943, by 
Harold L. Ickes, Secretary of the Interior approved on February 2, 
1948, by Franklin D. Roosevelt, President of the United States, and 
recorded in book 186, pages 312 through 320 of the records of Carter 
County, Oklahoma. Any conditions providing for a reversion of title 
to the United States that may be contained in the conveyance of such 
lands by the United States to the State of Oklahoma are hereby 
released as to oil and gas exploration and development affecting the 
lands herein authorized to be leased. The State of Oklahoma shall 
surrender the present deed of conveyance by the United States of the 
lands described in this Act and the United States shall issue a new 
deed to the State of Oklahoma for those lands, which new deed shall 
include oil and gas exploration and development as permitted uses 
of such lands: Provided, however, That it shall be a condition of 
such new deed that oil and gas exploration and development shall take 
place on the lands described in this Act only pursuant to plans which 
have been reviewed (such review to include preparation of a detailed 
statement of the type specified in section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 4332(a)), and approved 
by the Secretary of the Interior and which will assure that such 
exploration and development shall be carried out in a manner which 
to the maximum extent possible will assure the preservation of the 
natural, scenic, and recreational values of the Demonstration Area: 
Provided further, (i) That it shall be a further condition of such new 
deed that the State of Oklahoma, in consideration for the release of 
the conditions referred to in this section, shall hold all proceeds here- 
after received from any oil and gas exploration and development of 
the lands described in this Act in a separate fund oper to inspection 
by the Secretary of the Interior, nd shall pay the Secretary each 
year from such fund 50 per centum of the gross income from such 
exploration and development, including rents, royalties, bonuses and 
any interest accruing thereon and all costs which the Secretary deter- 
mines are included in his review of the oil and gas exploration and 
development plans and the operation of such fund; and (ii) That all 
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amounts paid to the Secretary pursuant to this proviso shall be 
deposited in the general fund of the Treasury as miscellaneous receipts: 
And provided further, That the State of Oklahoma shall continue to 
use such lands in the Lake Murray Recreational Demonstration Area 
primarily for park, recreational, and conservation purposes. 

Sxo. 2. The issuance of the new deed described in section 1 of this 
Act shall take place only upon Pa, SE the Secretary of the Interior 
by the State of Oklahoma for administrative costs of issuance of the 
new deed. Mone pete to the Secretary of the Interior for adminis- 
trative costs shall paid to the agency which rendered the service, 
and deposited to the appropriation then current. 


Approved August 11, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1102 accompanying H.R. 4691 (Comm, on Interior and 
Insular Affairs 


). 
SENATE REPORT No. 95-523 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 28, considered and passed Senate. i 
Vol. 124 (1978): May 15, H.R. 4691 considered and passed House; proceedings 
vacated and S. 920, amended, in lieu. 
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Public Law 95-343 
95th Congress 
An Act 


To amend the Surface Mining Control and Reclamation Act of 1977 (Public 
Law 95-87) to raise certain authorized funding levels contained therein, and 
for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 712 
of the Surface Mining Control and Reclamation Act of 1977 (Public 
Law 95-87, 91 Stat. 445, 524) is hereby amended as follows: 

@) in subsection (a), delete all after “September 30, 1978,” 
and insert in lieu thereof: “$25,000,000 for each of the two suc- 
ceeding fiscal years, and in such fiscal years such additional 
amounts as may be necessary for increases in salary, pay, retire- 
ment, other employee benefits authorized by law, and other non- 
discretionary costs.”; and 

(2) delete subsection (b) and insert in lieu thereof: 

“(b) For the implementation and funding of section 507(c) there 
are authorized to be appropriated sums reserved by section 401(b) (1) 
for the purposes of section 507(c) and such additional sums as may 
be necessary (i) for the fiscal year ending September 30, 1978, to 
provide an amount not to exceed $10,000,000 to carry out the purposes 
of section 507(¢) and (ii) for the fiscal Pes ending September 30, 
1979, and September 30, 1980, to provide an amount not to exceed 
$25,000,000 to carry out the purposes of section 507(c).”. 


Approved August 11, 1978. 
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Public Law 95-344 
95th Congress 
An Act 
Aug. 15, 1978 To authorize the establishment of the Chattahoochee River National Recreation 
[H.R. 8336] Area in the State of Georgia, and for other purposes. 


Be it enacted by the Senate and House of aa of the 
Chattahoochee United States of America in Congress assembled, 

River National 

ante ps Se TITLE I 


Establishment. Sec. 101. The Congress finds the natural, scenic, recreation, historic, 
16 USC 460i. and other values of a forty-eight-mile segment of the Chattahoochee 
River and certain ‘adjoining lands in the State of Georgia from 
Buford Dam downstream to Peachtree Creek are of special national 
significance, and that such values should be preserved and protected 
from developments and uses which would substantially impair or 
destroy them. In order to assure such preservation and protection for 
public benefit and enjoyment, there is hereby established the Chatta- 
hoochee River National Recreation Area (hereinafter referred to as 
the “recreation area”). The recreation area shall consist of the river 
and its bed together with the lands, waters, and interests therein within 
the boundary generally depicted on the map entitled “Chattahoochee 
River National Recreation Area”, numbered CHA T-20,000, and dated 
July 1976, which shall be on file and available for public inspection 
in the office of the National Park Service, Department of the Interior. 
Publication in Following reasonable notice in writing to the Committee on Interior 
Federal Register. and Insular Affairs of the United States House of Representatives 
and to the Committee on Energy and Natural Resources of the United 
States Senate of his intention to do so, the Secretary of the Interior 
(hereinafter referred to as the “Secretary”) may, by publication of a 
revised map or other boundary description in the Federal Register, 

(1) make minor revisions in the boundary of the recreation area, 
and (2) revise the boundary to facilitate access to the recreation area, 
or to delete lands which would be of little or no benefit to the recrea- 
tion area due to the existence of valuable improvements completely 
constructed prior to the date of enactment of this Act. The total area, 
exclusive of the river and its bed, within the recreation area may not 
exceed six thousand three hundred acres. , 

Land acquisition. Sec. 102. (a) Within the recreation area the Secretary is authorized 

16 USC 460ii-1. to acquire lands, waters, and interests therein by donation, purchase 
with donated or appropriated funds, or exchange, Prepery owned by 
the State of Georgia or any political subdivision thereof may be 
acquired only by donation. 

“tb) When a tract of land lies partly within and partly without the 
boundaries of the recreation area, the Secretary may acquire the entire 
tract by any of the above methods in order to avoid the payment of 
severance costs. Land so acquired outside of the boundaries of the 
recreation area may be exchanged by the Secretary for non-Federal 
land within such boundaries, and any portion of the land not utilized 
for such exchanges may be disposed of in accordance with the provi- 
sions of the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq.). 
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(c) Except for property which the Secretary determines to be neces- 
sary for the pu of administration, development, access, or public 
use, an owner of improved property which is used solely for noncom- 
mercial residential purposes on the date of its acquisition by the Secre- 
tary may retain, as a condition of such acquisition, a right of use and 
occupancy of the property for such residential purposes. The right 
retained may be for a definite term which shall not exceed twenty-five 
years or, in lieu thereof, for a term ending at the death of the owner 
or the death of the spouse, whichever occurs later. The owner shall 
elect the term to be retained. The Secretary shall pay the owner the 
fair market value of the property on the date of such acquisition, less 
the fair market value of the term retained by the owner. 

(d) Any right of use and occupancy retained pursuant to this sec- 
tion may, during its existence, be conveyed or transferred, but all 
rights of use and occupancy shall be subject to such terms and condi- 
tions as the Secretary deems appropriate to assure the use of the prop- 
erty in accordance with the purposes of this Act. Upon his 
determination that the property, or any portion thereof, has ceased to 
be so used in accordance with such terms and conditions, the Secretary 
may terminate the right of use and occupancy by tendering to the 
holder of such right an amount equal to the fair market value, as of the 
date of the tender, of that portion of the right which remains unex- 
pired on the date of termination. 

(e) As used in this section, the term “improved pre ” means a 
detached, year-round noncommercial residential dwelling, the con- 
struction of which was be before January 1, 1975, together with 
so much of the land on which the dwelling is sit the said land 
being in the same ownership as the dwelling, as the Secretary shall 
designate to be reasonably necessary for the enjoyment of the dwelli 
for the sole purpose of noncommercial residential use, together wit 
os! structures accessory to the dwelling which are situated on the land 
so designated. 

Sec. 103. (a) The Secretary shall administer, protect, and develop 
the recreation area in accordance with the Act of August 25, 1916 
(39 Stat. 5385), and in accordance with any other statutory authorities 
available to him for the conservation and management of historic and 
natural resources, including fish and wildlife, to the extent he finds 
such authority will further the purposes of this Act. In developing 
and pee reaps the recreation area, the Secretary shall take into 
consideration applicable Federal, State, and local recreation plans and 
resource use and development plans, including, but not limited to, the 
sag a aia Commission Chattahoochee Corridor Study, dated 

uly 1972. 

(b) The Secretary is authorized and encouraged to enter into coop- 
erative agreements with the State or its political subdivisions whereby 
he may assist in the planning for and interpretation of non-Federal 
publicly owned lands within or adjacent or related to the recreation 
area to assure that such lands are used in a manner consistent with 
the findings and purposes of this Act. 

(c) In planning for the development and public use of the recrea- 
tion area, the Secretary shall consult with the Secretary of the Army 
to assure that public use of adjacent or related water resource develop- 
ment or flood control projects and that of the recreation area are 
complementary. 


39-194 O—80—pt, 1——34 : QL3 


92 STAT. 475 


16 USC 460ii-2. 
16 USC 1. 
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(d) In administering the recreation area, the Secretary may permit 
in waters under his jurisdiction in accordance with applicable 
Regulations. State and Federal laws and lations. The Secretary, after con- 
sultation with the soocoipsiate Dtaes agency onsible for fishing 
activities, may designate zones where, and establish periods when, 
fishing shall be permitted and issue such regulations as he may deter- 
mine to be necessary to carry out the provisions of this subsection. 
Except in emergencies, such regulations shall be put into effect only 

after consultation with the appropriate State agency. 
16 USC 460ii-3. = Src. 104, (a) The Federal Energy Regulatory Commission shall not 
license the construction of any dam, water conduit, reservoir, power- 
house, transmission line, or other project works under the Federal 
Power Act (16 U.S.C. 791a et seq.) , on or directly affecting the recrea- 
tion area, and no department or agency of the United States shall 
assist by loan, grant, license, or otherwise in the construction of any 
water resources project that would have a direct and adverse effect on 
the values for which such area is established, except where such project 
is determined by the State of Georgia to be necessary for water supply 
or water quality enhancement purposes and authorized by the United 
States Congress. Nothing contained in the foregoing sentence, how- 
ever, shall preclude licensing of, or assistance to, developments 
upstream or downstream from the recreation area or on any stream 
tributary thereto which will not invade the recreation area or 
unreasonably diminish the scenic, recreational, and fish and wildlife 
values present therein on the date of approval of this Act. Nothing 
contained in this subsection shall preclude the upgrading, improve- 
ment, expansion or development of facilities or public works for water 
supply or water quality enhancement purposes if such action would 
not have a material adverse effect on the values for which the recrea- 

tion area is established. 

(b) No department or agency of the United States shall recommend 
authorization of any water resources Project that would have a direct 
and adverse effect on the values for which such area is established, as 
determined by the Secretary, nor shall such department or agency 

est appropriations to begin construction of any such project, 
whether heretofore or hereafter authorized, without at least sixty days 
in advance, (1) advising the Secretary in writing of its intention to 


Report to do so and (2) reporting to the Committee on Interior and Insular 
Affairs of the United States House of Representatives and to the 
committees. Committee on Energy and Natural Resources of the United States 


Senate the nature of the project involved and the manner in which 
such project would conflict with the purposes of this Act or would 
affect the recreation area and the values to be protected by it under 
this Act. It is not the intention of Congress by this Act to require the 
manipulation or reduction of lake water levels in Lake Sidney Lanier. 
Nothing in this Act shall be construed in any way to restrict, prohibit, 
or affect any recommendation of the Metropolitan Atlanta Water 
Resources Study as authorized by the Public Works Committee of the . 
United States Senate on March 2, 1972. ae $ 
(c) The Secretary is directed to proceed as expeditiously as possible 
to acquire the lands and interests in lands necessary to achieve the 
purposes of this Act. 
Land acquisition. © Spo. 105. (a) From the appropriations authorized for fiscal year 
16 USC 460ii-4. 1978 and succeeding fiscal years pursuant to the Land and Water 
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Conservation Fund Act ie Stat. 897), as amended, not more than 
sg ee may be expended for the acquisition of lands and interests 
= lands authorized to be acquired pursuant to the provisions of this 


t. 
(b) Effective on October 1, 1978, there are authorized to be appro- 
riated not to exceed $500,000 for the development of essential public 


ties, 

(c) Within three years from the effective date of this Act, the 
Secretary shall, after consulting with the Governor of the State of 
Georgia, develop and transmit to the Committee on Interior and Insu- 
lar Affairs of the United States House of Representatives and to the 
Committee on Energy and Natural Resources of the United States 
Senate a general management plan for the use and development of the 
recreation area consistent with the findings and purposes of this Act, 


parse 
(1) lands and interests in lands adjacent or related to the rec- 
reation area which are deemed necessary or desirable for the pur- 
poses of resource protection, scenic integrity, or management and 
inistration of the area in furtherance of the purposes of this 
Act, the estimated cost of acquisition, and the recommended pub- 
lic acquisition agency ; 

(2) the number of visitors and types of public use within the 
recreation area that can be accommodated in accordance with 
the full protection of its resources; and 

(8) e facilities deemed necessary to accommodate and pro- 
vide access for such visitors and uses, including their location and 
estimated cost. 

TITLE II 


Sro, 201. Section 4 of the Act approved August 31, 1965 (79 Stat. 
588), as amended, providing for the commemoration of certain his- 
torical events in the State of Kansas, is further amended by changing 
$2,000,000.” to “$2,750,000.”: Provided, That such increase shall be 
effective on October 1, 1978. 


TITLE III 


FINDINGS AND PURPOSE 


Sxo, 301. (a) The Congress hereby finds that— 

(1) the purpose of the National Park System is to preserve 
outstanding natural, scenic, historic, and recreation areas for the 
enjoyment, education, inspiration, and use of all people; 

(2) units of the National Park System have recently been estab- 
lished near major metropolitan areas in order to preserve remain- 
ing open space and to provide recreational opportunities for 
urban residents (many of whom do not have access to personal 
motor vehicles) ; and 

(8) circumstances which necessarily require people desiring to 
visit units of the National Park System to rely on personal motor 
vehicles may diminish the natural and recreational value of such 
units by causing traffic congestion and environmental damage, 
and by requiring the provision of roads, parking, and other fa- 
cilities in ever-increasing numbers and density. 


92 STAT. 477 
16 USC 460/-4. 


> a oa 


Plan, report to 


ropriation 


16 USC 2301. 


92 STAT. 478 


16 USC 2302. 


Land acquisition. 


16 USC 20. 
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(b) The purpose of this title is to make the National Park System 
more accessible in a manner consistent with the preservation of parks 
and the conservation of energy by vegeta, a the use of transporta- 
tion modes other than personal motor vehicles for access to and within 
units of the National Park System with minimum disruption to nearby 
communities through authorization of a pilot transportation program. 

Src. 302. (a) The Secretary of the Interior (hereinafter referred to 
as “Secretary”) is authorized to formulate transportation plans and 
implement transportation projects where feasible pursuant to those 
plans for units of the national park system. 

(b) To carry out the purposes of subsection (a) of this section, the 
Secretary is authorized to— 

(1) contract with public or private agencies or carriers to pro- 
vide transportation services, capital equipment, or facilities to 
improve access to units of the national park system; 

2) operate such services directly in the absence of suitable and 
adequate agencies or carriers; 

(8) acquire by purchase, lease, or agreement, capital equip- 
ment for such sérvices; and 

(4) where necessary to carry out the purposes of this title, 

uire by lease, purchase, donation, exchange, or transfer, lands, 
rs, and interests therein which are situated outside the 
boundary of a unit of the national park system, which property 
shall be administered as part of the unit: Provided, That any 
land or interests in land owned by a State or any of its Leon 
subdivisions may be acquired only by donation: Provided fur- 
ther, That any land acquisition shall be subject to such statutory 
limitations, if any, on methods of acquisition and appropriations 
thereof as may be specifically applicable to such area. 

(c) Acquisitions pursuant to subsection (b) (8) and (4) of this 
section shall not commence prior to sixty days (not counting days 
on which the Senate or the House of Representatives has adjourned 
for more than three consecutive days) from the time the Secretary 
has submitted a detailed proposal for such acquisitions to the Com- 
mittee on Energy and Natural Resources of the Senate and the Com- 
mittee on Interior and Insular Affairs of the House of Representatives. 

(d) All fees directly collected by the National Park Service in the 
operation of the facilities and services authorized by this title shall 
be covered into the Planning, Development, and Operation of Recrea- 
tion Facilities appropriation account to be subject to appropriation. 

(e) The Secretary shall establish information programs to inform 
the public of available park access opportunities and to promote the 
use of transportation modes other than personal motor vehicles for 
access to and travel within the units of the national park system. 

(f) Transportation facilities and services provided pursuant to 
this title shall not be considered as concession facilities or services 
within the meaning of the Act of October 9, 1965 (79 Stat. 969) and 
may be undertaken by the Secretary directly or by contract without 
regard to any requirement of local, State, or Federal law respecting 
determinations of public convenience and necessity or other similar 
matters: Provided, That the Secretary or his contractor shall consult 
with the appropriate State or local public service commission or other 
such body having authority to issue certificates of convenience and 
necessity, and any such contractor shall be subject to applicable 
requirements of such body unless the Secretary determines that such 
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requirements would not be consistent with the purposes and provisions 
of this title. 

(g) No grant of arsonty in this title shall be deemed to expand 
the exemption of section 203(b) (4) of the Interstate Commerce Act 
(49 U.S.C. ae (4)). F 

Seo. 303. (a) To out the me ses of this title, the Secretary 
of Transportation. ey aie o ones and Urban Development, 
the Secretary of Health, Education, and Welfare, and the Secretary 
of Commerce, and the heads of such other Federal departments or 
agencies as the Secretary deems necessary are directed to assist the 
Secretary in the formulation and implementation of transportation 
projects. 

(b) Within one hundred and eighty days from the enactment of 
this Act, the Secretary shall prepare and submit to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives, a 
compilation of Federal statutes and programs providing authority 
for the planning, funding, or operation of transportation projects 
which might be utilized by the eouure to carry out the purpose 
of this title. The Secretary shall revise the compilation thereafter as 
he deems necessary. 

So. 304. (a) The Secretary shall, during the formulation of any 
transportation plan authorized pursuant to section 302 of this title— 

(1) give public notice of intention to formulate such a plan 
by publication in the Federal Register and in a newspaper or 
periodical having general circulation in the vicinity of the affected 
unit of the national park system ; 

(2) following such notice hold a public meeting at a location 
a locations convenient to the affected unit of the National Park 

stem. 

(b) "Pele to the implementation of any project developed pursu- 
ant to the transportation plan formulated pursuant to subsection (a) 
of this section, the Secretary shall— 

(1) establish procedures, including but not limited to public 
meetings, to give State and local governments and the public 
adequate notice and an opportunity to comment on the proposed 
transportation project; and 

(2) submit, when the proposed project would involve an 
expenditure in excess of $100,000 in any fiscal year, a detailed 
report to the Committee on Energy and Natural Resources of 
the United States Senate and the Committee on Interior and 
Insular Affairs of the United States House of Representatives. 
The Secretary may proceed with the implementation of such plan 
only after sixty days (not counting days on which the Senate or 
House of Representatives has adjourned for more than three 
consecutive days) have elapsed following submission of the plan. 

Sec. 305. The Secretary shall submit a report to the Congress within 
three years of the effective date of this Act. The report shall include, 
but not be limited to, his findings and recommendations regarding— 

(a) preservation of natural resource values within units of the 
National Park System through access alternatives: 

(b) effects of transportation projects on communities in close 
proximity to the units of the National Park System; and 


{c) future transportation projects formulated pursuant to this 
title, 


92 STAT. 479 


16 USC 2303. 
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Szo. 306. In carrying out the purposes of this title, there is hereby 
authorized to be appropriated $1,000,000 for fiscal year 1979; 
$2,000,000 for fiscal year 1980; and $3,000,000 for fiscal year 1981, 
which shall remain available until expended. In a fiscal year when the 
amounts actually appropriated are less than the amounts listed above, 
the authorized but unappropriated amount shall continue to be avail- 
able for appropriation in succeeding fiscal years. 


Approved August 15, 1978. 
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Public Law 95-345 


95th Congress 
il Kiel Ant 


To amend the Internal Revenue Code of 1954 with respect to the treatment of 
mutual or cooperative telephone company income from nonmember telephone 
companies, and for other purposes. 


Be it enacted by the Senate and House of Re oo of the 
United States of America in Congress assemble 


SECTION 1. TREATMENT OF MUTUAL OR COOPERATIVE TELEPHONE 
COMPANY INCOME FROM NONMEMBER TELEPHONE 


COMPANY. 
a) In Generat.—Paragraph (12) of section 501(c) of the Inter- 
nal Revenue Code of 1954 (re to certain organizations exempt 


from income tax) is amended by adding at the end thereof the follow- 
ing new sentence : “In the case of any mutual or cooperative telephone 
company, the preceding sentence shall be applied without taking into 
account any income received or accrued from a nonmember telephone 
company for the performance of communication services which involve 
members of such mutual or cooperative telephone company.”. 

(b) Exrecrirve Dare.—The amendment made b subsection (a) 
shall apply to taxable years beginning after December 31, 1974. 


SEC. 2. LENDING OF SECURITIES BY EXEMPT ORGANIZATIONS. 
(a) Treatment or Income From Payments Wiru Respect To 
Securities Loans.— 

(1) Inciusion EN GROSS INVESTMENT INCOME FOR PURPOSES OF 
DEFINING PRIVATE FOUNDATION.—Section oo of the Internal 
Revenue Code of 1954 (relating to definition of gross investment 
income) is amended by inserting “payments with respect to secu- 
rities loans (as defined in section 512(a) (5)),” after “dividends,”. 

(2) ExcLusion FROM UNRELATED BUSINESS TAXABLE INCOME.— 
Section 512(b)(1) of such Code Micky to modifications of 
unrelated business taxable moe) is amended by inserting “pay- 
ments with respect to securities oans (as defined in action 512 
(a) ) daa interest,” 

(3) Reeu.arep INVESTMENT COMPANY INCOME.—Section 851 
(b) (2) of such Code (relating to limitations on regulated invest- 
ment company income) is amended by inserting “payments with 
respect to securities loans (as defined in section 512(a)(5)),” 
after “interest,”. 

(4) INcLUSION IN NET INVESTMENT INCOME OF PRIVATE FOUNDA- 
TIons.—Section 4940(c) (2) of such woe Bip msi to gross 


investment income) is amended b “payments with 
Phere securities loans (as defin bn aortic on b19(a (5)),” after 
rents, 


(b) Derinirion or Payments Wirn Respecr to SEcurrrres 
Loans.—Section rend of such Code (relating to definition of 
unrelated business taxable income) is amended by adding at the end 
thereof the following new paragraph: 

*@) 4 DEFINITION OF PAYMENTS WITH RESPECT TO SECURITIES 


“é(A) The term ‘payments with respect to securities loans’ 
includes all amounts received in respect of a security (as 


92 STAT. 481 
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defined in section 1236(c)) transferred by the owner to 
another person in a transaction to which section 1058 applies 
whether or not title to the security remains in the name of 
the lender) including— 
“(]) amounts in respect of dividends, interest, or other 
distributions, 

_“(ii) fees computed by reference to the period begin- 
ning with the transfer of securities by the owner and 
ending with the transfer of identical securities back to the 
transferor by the transferee and the fair market value 
of the security during such period, 

a income from collateral security for such loan, 
an 
3 Qv) income from the investment of collateral security. 

“(B) Subparagraph (A) shall apply only with respect to 
securities transferred pursuant to an agreement between the 
transferor and the transferee which provides for— 

(i) reasonable procedures to implement the obliga- 
tion of the transferee to furnish to the transferor, for 
each business day during such period, collateral with a 
fair market value not less than the fair market value of 
the security at the close of business on the preceding 
business day, 

“(ii) termination of the loan by the transferor upon 
notice of not more than 5 business days, and 

“(iii) return to the transferor of securities identical 
eo t le transferred securities upon termination of the 
oan.”. 

(c) Treatment ror Purposes or Section 514.—Subsection (c) of 
section 514 of such Code (relating to unrelated debt-financed income) 
is amended by adding at the end thereof the following new paragraph: 

*(8) Securities suBsect To LoANs.—For purposes of this 
section— 

“(A) payments with ect to securities loans (as defined 
in section 512(a)(5)) shall be deemed to be derived from 
the securities loaned and not from collateral security or the 
investment of collateral security from such loans, 

“(B) any deductions which are directly connected with 
collateral security for such loan, or with the investment of 
collateral security, shall be deemed to be deductions which 
are directly connected with the securities loaned, and 

“(C) an obligation to return collateral security shall not 
be treated as acquisition indebtedness (as defined in para- 

aph (1)).”. 

(d) ee os Gary or Loss on Certatn Loans oF 

$.— 
(1) NonrEcoGniTIon OF GAIN oR Loss.—Part TV of subchapter 
O of chapter 1 of such Code (relating to special rules) is amended 
by redesignating section 1058 as 1059 and by inserting after sec- 
tion 1057 the following new section: 
“SEC. 1058. TRANSFERS OF SECURITIES UNDER CERTAIN AGREEMENTS. 

“(a) GeneraL Rurte.—lIn the case of a taxpayer who transfers 
securities (as defined in section 1236(c)) pursuant to an agreement 
which meets the requirements of subsection (b), no gain or loss shall 
be recognized on the exchange of such securities by the taxpayer for 
an obligation under such agreement, or on the exchange of rights 
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under such agreement by that taxpayer for securities identical to the 
securities transferred by that taxpayer. 

“(b) Agreement Requimements.—In order to meet the require- 
ments of this subsection, an agreement shall— 

“(1) provide for the return to the transferor of securities iden- 
tical to the securities transferred ; 

(2) require that payments shall be made to the transferor of 
amounts equivalent to all interest, dividends, and other distribu- 
tions which the owner of the securities is entitled to receive during 
the period inning with the transfer of the securities by the 
transferor and ending with the transfer of identical securities back 
to the transferor ; 

“(3) not reduce the risk of loss or opportunity for = of the 
transferor of the securities in the securities transferred ; and 

“(4) meet such other requirements as the Secretary may by 

lation prescribe. 

“(¢) Basts.—Property acquired by a taxpayer described in subsec- 
tion (a), in a transaction described in that subsection, shall have the 
same basis as the property transferred by that taxpayer.”. 

CLERICAL AMENDMENT.—The table of sections for part IV 
of subchapter O of chapter 1 of such Code is amended by striking 
out the last item and inserting in lieu thereof the following: 

“Sec. 1058. Transfers of securities under certain agreements. 
“Sec. 1059. Cross references.”. 

(e) Errective Dare.—The amendments made by this section apply 
with respect to— 

(1) amounts received after December 31, 1976, as payments 
with respect to securities loans (as defined in section 512(a) (5) 
of the Internal Revenue Code of 1954) , and 

(2) transfers of securities, under agreements described in sec- 
tion 1058 of such Code, occurring after such date. 


SEC. 3. USE OF COMPLETED CROP POOL METHOD OF ACCOUNTING. 
Section 1382 of the Internal Revenue Code of 1954 (relating to tax- 
able income of cooperatives) is amended by adding at the end thereof 
the following new subsection : 
“(g¢) Use or Compieren Crop Poo Meruop or AccounTING.— 
“(1) In Generat.—aAn organization described in section 
1381(a) which is engaged in pooling arrangements for the mar- 
keting of products may compute its taxable income with respect to 
any pool opened prior to March 1, 1978, under the completed crop 
pool method of accounting if— 

“(A) the organization has computed its taxable income 
under such method for the 10 taxable years ending with its 
first taxable year beginning after December 31, 1976, and 

“(B) with respect to the pool, the organization has entered 
into an agreement with the United States or any of its agen- 
cies which includes provisions to the effect that— 

“(i) the United States or such agency shall provide a 
loan to the organization with the products comprising 
the pool serving as collateral for such loan, 

“(ii) the organization shall use an amount equal to 
the a of such loan to make price support advances 
to eligible producers (as determined by the United States 
or such agency), to defray costs of handling, processing, 
and storing such products, or to pay all or part of any 
administrative costs associated with the price support 
program, 
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“(iii) an amount equal to the net Ya oye (as deter- 
mined under such ent) from the sale or exchange 
of the products in Ta pool shall be used to repay such 
loan until such loan is np in full (or all the products 
in the pool are disposed of), and 

(ie) the net gains (as determined under such agree- 
ment) from the sale or exchange of such products shall 
be distributed to eligible producers, except to the extent 
that the United States or such agency permits otherwise. 


“(2) CoMPLETED CROP POOL METHOD OF ACCOUNTING DEFINED.— 
For purposes of this subsection, the term ‘completed crop pool 
method of accounting’ means a method of accounting under which 
gain or loss is computed separately for each crop year pool in the 
year in which the last of the products in the pool are disposed of.”, 


Approved August 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-742 (Comm. on Ways and Means). 
SENATE REPORT No. 95-762 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Jan. 24, considered and passed House. 

Apr. 27, considered and Senate, amended. 

June 14, House con in Senate amendments with amendments. 
Aug. 2, Senate concurred in House amendments. 
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Public Law 95-346 
95th Congress 
An Act 


To amend the Act incorporating the American Legion so as to redefine eligibility 
for membership therein. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t section 5 of the 
Act entitled “An Act to incorporate the American ion”, approved 
September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby amended 
to read as follows: 

“Sec. 5. No person shall be a member of this corporation unless he 
has served in the naval or military services of the United States at some 
time during any of the following periods: April 6, 1917, to November 
11, 1918; mber 7, 1941, to ber 31, 1946; June 25, 1950, to 
January 31, 1955; August 5, 1964, to May 7, 1975; all dates inclusive, 
or who, being a citizen of the United States at the time of entry therein, 
served in the military or naval service of any of the governments asso- 
ciated with the United States during said wars or hostilities: Provided, 
however, That such person shall have an honorable Se or sepa- 
ration from such service or continues to serve honorably after any of 
the aforesaid terminal dates.”. 


Approved August 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1416 (Comm. on the Judiciary). 
SENATE REPORT No. 95-726 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 11, considered and Senate. 

Aug. 7, considered and passed House. 
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Public Law 95-347 
95th Congress 
Joint Resolution 


To designate October 7, 1978, as “National Guard Day”. 


Whereas several units of the militia of the Massachusetts Bay Colony 
were organized on October 7, 1636, as the First Militia Regiment and 
became the forerunner of the National Guard of the United States; 

Whereas the National Guard has served with distinction, during the 
three hundred and forty-two years since 1636, in every major mili- 
tary conflict involving the United States, from the Revolutionary 
War through the Vietnam conflict; 

Whereas the Watiorial Guard currently consists of nearly four hundred 
and fifty thousand volunteer soldiers and airmen, organized into 
nearly four thousand military units located in the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, and the 
Virgin Islands, and forms the Reserve Military Force that supports 
the ar Army and Air Force; and 

Whereas the people of the United States owe a debt of gratitude to 
those citizen soldiers and airmen who are members of the National 
Guard for their continuing contribution to the security of the 
United States : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized an uested to issue a | abet cayagnnan declaring October 7, 1978, as 
“National Guard Day”, and calling upon the people of the United 
States and interested groups and organizations to observe such day 
with appropriate ceremonies and activities. 


Approved August 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1372 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1102 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 24, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 95-348 
95th Congress 
An Act 


To authorize appropriations for certain insular areas of the United States, and 
for other purposes. 


Be it enacted by the Senate and House af RoE of the 
United States of America in Congress assembled, 


GUAM 


Seorron 1. (a) (1) For grants to the government of Guam for the 
rehabilitation, upgrading, and construction of public facilities, there 
is hereby authorized to be appropriated to the Secretary of the Interior 
(hereinafter in this Act referred to as the “Secretary”) $13,868,000 
for fiscal year 1979, and $20,000,000 thereafter, plus or minus such 
amounts, if any, as se doe justified by reason of ordinary fluctuations 
in construction costs from October 1978 price levels as indicated by 
engineering cost indexes applicable to the types of construction 
involved. 

(2) The Secretary may place such stipulations as he deems appro- 
see on the use of funds appropriated pursuant to subsection (a) (1) 

ereof. 

(3) Grants provided pursuant to this Act and not obligated or 
ee the government of Guam during any fiscal year will 
remain available for oe or expenditure — government in 
subsequent fiscal years fo Ww 
a aire ided und h (a) (1) may be used by G 

unds provided under para a may be use uam 
as the matching share for Fedeeal gitgraccs and pcvieen j 

(5) Authorizations of moneys to be appropriated under this sub- 
section shall be effective on October 1, 1978. 

(6) The Secretary is directed to prepare and transmit to the Con- 
gress no later than July 1, 1979, an analysis of the capital infrastruc- 
ture needs of Guam for the 1985-1990 timeframe. The analysis shall 
detail the nature and type of infrastructure needed, the adequacy of 
the existing infrastructure, the estimated costs of improvement, exten- 
sion, rehabilitation, or replacement of the existing infrastructure to 
meet the projected demands, the capability of local government to 
fund such costs and the options available, and shall provide a series of 
alternatives for Federal mppert for that portion of the infrastructure 
which cannot be financed by local government. 

(b) The government of Guam in carrying out the purposes of this 
Act or Public Law 95-134, may utilize, to the extent practicable, the 
available services and facilities of agencies and instrumentalities of the 
Federal Government on a reimbursable basis. Such amounts may be 
credited to the appropriation or fund which provided the services and 
facilities, Agencies and instrumentalities of the Federal Government 
may, when practicable, make available to the BAe pa of Guam 
upon request of the Secretary such services and facilities as they are 
equipped to render or furnish, and they may do so without reimburse- 
ment if otherwise authorized by law. 


r the purposes for which the funds were 
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(c) Section 30 of the Organie Act of Guam . Stat. - as 
amended, is further amended by adding at the end thereof the follow- 
ing : “Beginning as soon as the government of Guam enacts legislation 
establishing a fiscal year commencing on October 1 and ending on 
September 30, the Secretary of the Treasury, prior to the commence- 
ment of any fiscal year, shall remit to the government of Guam the 
amount of duties, taxes, and fees which the governor of Guam, with 
the concurrence of the government comptroller of Guam, has estimated 
will be collected in or derived from oe under this section durin, 
the next fiscal year, except for those sums covered directly upon col- 
lection into the treasury of Guam, The Secretary of the Woasus 
shall deduct from or add to the amounts so remitted the difference 
between the amount of duties, taxes, and fees actually collected during 
the prior fiscal year and the amount of such duties, taxes, and fees as 
estimated and remitted at the beginning of that prior fiscal ipo 
including any deductions which may be required as a result of the 
operation of Public Law 94-395 (90 Stat. 1199) or Public Law 88-170, 
as amended (82 Stat. 863).”. 

(d) Section 205 of the Act entitled “An Act to authorize certain 
appropriations for the territories of the United States, to amend cer- 
tain Acts relating thereto, and for other purposes” (Public Law 
95-134) is amended by striking out “$25,000,000: Provided” and 
inserting in lieu thereof “$35,000,000: Provided, That $10,000,000 of 
such sums is not authorized to be appropriated prior to October 1, 
1978. Health care needs shall include goods and services provided to 
maintain and operate the Medical Center of the Marianas: Provided 
further”. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


Sec. 2. (a) There is hereby authorized to be ap ae go $15,000,000 
for the Bikini people evacuated from Bikini Atoll, Trust. Territory 
of the Pacific Islands, as a result of United States nuclear tests com- 
mencing in 1946, and their descendants. Of this $15,000,000: 
1) $12,000,000 is authorized for the relocation and resettle- 
ment of the Bikini people within the Marshall Islands; and 
(2) to compensate the Bikini people for any radiological dam- 
age to their atoll an additional $3,000,000 shall be held in trust 
pursuant to the trust agreement established by Public Law 94-34, 
with the proceeds to be distributed in accordance with the pro- 
visions thereof. 

(b) None of the funds authorized pursuant to subsection (a) (2) 
above shall be available for payment of any attorneys fees or asso- 
ciated expenses. 

(c) The Secretary of the Interior shall prepare and submit to Con- 
gress by July 1, 1979, a progress report on his efforts to establish a 
permanent location for the displaced people of Bikini Island. Such 
report shall review: alternative actions taken to provide the people of 
Bikini with temporary homes; political and social consequences of 
the relocation of these people on Kili Island; and the Secretary’s 
attempt to locate, acquire, and develop a permanent location for the 
settlement of these people. Such report shall also suggest probable 
economic, social, political, and cultural consequences which may result 
from the permanent settlement of these people in various alternative 
locations and inform the Congress of additional plans adopted by the 
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Secretary, together with any recommendations he may have for legis- 
lation necessary to implement those plans, to provide further assistance 
to the people of Bikini. 


NORTHERN MARIANA ISLANDS 


Sec. 3. (a) There is hereby authorized to be appropriated for 
expenditure after October 1, 1978, not more than $12,000,000 plus or 
minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1978 price levels as 
indicated by engineering cost indexes applicable to the types of con- 
struction involved, to assist in the acquisition and construction of a 
powenninns for the Northern Mariana Islands together with upgrad- 
ing, rehabilitation, or replacement of distribution facilities. 

th) (1) The fog eg of the Northern Marianas in carrying out 
the purposes of this Act, Public Law 95-134, or Public Law 94-241, 
may utilize, to the extent practicable, the available services and facili- 
ties of agencies and instrumentalities of the Federal Government on 
a reimbursable basis. Such amounts may be credited to the appropria- 
tion or fund which provided the services and facilities. Agencies and 
instrumentalities of the Federal Government may, when practicable, 
make available to the government of the Northern Marianas, upon 
request of the Secretary, such services and facilities as they are 
equipped to render or furnish, and they may do so without reimburse- 
ment 1f otherwise authorized by law. 

(2) Any funds made available to the Northern Mariana Islands 
under grant-in-aid programs by section 502 of the Covenant To Estab- 
lish a Commonwealth of the Northern Mariana Islands in Political 
Union With the United States of America (Public Law 94-241), or 
pursuant to any other Act of Congress enacted after March 24, 1976, 
are hereby authorized to remain available until expended. 

(3) Any amount authorized by the Covenant described in -para- 
graph (2) or by any other Act of Congress enacted after March 24, 
1976, which authorizes appropriations for the Northern Mariana 
Islands, but not appropriated for a fiscal year is authorized to be 
available for sepeearon in succeeding fiscal eg 

(c) Notwithstanding the provisions of the Food Stamp Act of 
1977, the Secretary of Agriculture is authorized, upon the request 
of the Governor of the Northern Mariana Islands, acting pursuant 
to legislation enacted in accordance with sections 5 and 7 of article II 
of the Constitution of the Northern Mariana Islands, and for the 
period during which such legislation is effective, (1) to implement 
a food stamp program in part or all of the Northern Mariana Islands 
with such income and household standards of eligibility, deductions, 
and allotment values as the Secretary determines, after consultation 
with the Governor, to be suited to the economic and social circum- 
stances of such islands: Provided, That in no event shall such income 
standards of eligibility exceed those in the forty-eight contiguous 
States, and (2) to distribute or permit a distribution of federally 
donated foods in any part of the Northern Mariana Islands for which 
the Governor has not requested that the food stamp program be 
implemented. This authority shall remain in effect through Septem- 
ber 30, 1981, and shall not apply to section 403 of Public Law 95-135. 

(d) The Secretary of the Treasury is authorized and directed, 
upon the request of the Governor of the Northern Mariana Islands, 
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acting pursuant to legislation enacted in accordance with sections 5 
and 7 of article II of the Constitution of the Northern Mariana Islands, 
without reimbursement or other cost to the government of the Northern 
Mariana Islands, to administer and enforce the provisions of section 
601, 603, or 604 of the Covenant To Establish a Commonwealth of the 
Northern Mariana Islands in Political Union With the United States 
of America (Public Law 94-241; 90 Stat. 263, 269) and in order to 
administer and enforce the collection of any payroll tax or other tax 
measured by income which may be in force in the Northern Mariana 
Islands pursuant to section 602 of such Covenant. This authority 
shall continue until such time as the Governor of the Northern 
Mariana Islands, aang pursuant to legislation enacted in accordance 
with sections 5 and 7 of article II of the Constitution of the Northern 
Mariana Islands, requests the Secretary of the Treasury to discontinue 
the administration and enforcement of such taxes. The administration 
and enforcement of such taxes by the government of the Northern 
Mariana Islands shall begin on January 1 of the year following the 
year in which such Northern Mariana Islands law is enacted. 


VIRGIN ISLANDS 


Src. 4. (a) There is hereby authorized to be appropriated to the Sec- 
retary not to exceed $5,000,000 of which not more than $1,000,000 may 
be appropriated for fiscal year 1979 to be paid to the government of 
the Virgin Islands for the purpose of promoting economic develop- 
ment in the Virgin Islands. 'The Seiten shall prescribe the types of 
programs for which such sums may be used. 

(b) (1) There is authorized to he appropriated for construction of 
hospital facilities in the Virgin Islands not more than $52,000,000 plus 
or minus such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs from October 1978 price levels as 
indicated by engineering cost indexes applicable to the types of con- 
struction involved. ; 

(2) Grants provided pursuant to this section and not obligated or 
expended by the government of the Virgin Islands during any fiscal 
year will remain available for obligation or expenditure by such gov- 
ernment in subsequent fiscal years for the purposes for which the 
funds were appropriated. 

(3) Funds provided under paragraph (b) Q) may be used by the 
Virgin Islands as the matching share for Federal programs and 
services. 

(4) Authorizations of moneys to be appropriated under this subsec- 
tion shall be effective on October 1, 1978. ' ‘dal 

(c)(1) Section 9(c) of the Revised Organic Act of the Virgin 
Islands (68 Stat. 497) is amended by deleting the period at the end 
thereof and inserting “or such other date as the Legislature of the 
Virgin Islands may determine.”. ae 

(3) inning as soon as the government of the Virgin Islands 
enacts legislation establishing a fiscal year commencing on October 1 
and ending on September 30, the Secretary of the Treasury, prior to 
the commencement of any fiscal year, shall remit to the government 
of the Virgin Islands the amount of duties, taxes, and fees which the 
Governor of the Virgin = with the concurrence of the govern- 
ment comptroller of the Virgin Islands, has estimated will be collected 
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in or derived from the Virgin Islands under the Revised Organic Act 
of the Virgin Islands during the next fiscal year, except for those sums 
covered directly upon collection into the treasury of the Virgin Islands, 
There shall be deducted from or added to the amounts so remitted, 
as may be appropriate, at the beginning of the fiscal year, the differ- 
ence between the amount of duties, taxes, and fees actually collected 
during the prior fiscal year and the amount of such duties, taxes, and 
fees as estimated and remitted at the a mgcat of that prior fiscal year, 
including any deductions which may uired as a result of the 
operation of Public Law 94-392 (90 Stat. 1198) x 

(3) Subsection 28(a) of the Revised Organic Act of the Virgin 
Islands is amended by deleting the phrase “less the cost of collecting 
all of said duties, taxes, and fees,”. 

(d) There are hereby authorized to be appropriated to the Secre- 
tary such sums as may be necessary, but not to exceed $20,000,000 per 
annum, for fiscal years 1979, 1980, and 1981 for grants to the govern- 
ment of the Virgin Islands to offset any anticipated deficit during 
such fiscal vents, "Ths Secretary is authorized and directed, after con- 
sultation with the Governor of the Virgin Islands, to impose such 
conditions and requirements, on these grants as he deems advisable. 
Not later than July 1, 1979, the Secretary shall submit to the Congress 
a ae on the financial condition of the Virgin Islands. The report 
shall: 

(1) identify, the specific sources of revenues, both Federal and 
local, available to the government of the Virgin Islands; 

(2) chart the revenues derived from each source and what, if 
any, increases could be occasioned in the amount of such revenues 
by actions of the Virgin Islands Government ; 

(3) describe the extent to which changes in actual revenues 
were occasioned by actions of the Federal Government or by cir- 
cumstances beyond the control of the Virgin Islands Government; 

“) analyze expenditures to determine what economies, if any, 
could be obtained and identify the actions which could be taken 
by the Virgin Islands Government to obtain such economies ; 

(5) review the long term debt structure of the Virgin Islands 
Government, including, but not limited to, whether such debt was 
incurred for purposes authorized by law, the total amount of such 
debt, the relation of the total debt ceiling, and the impact retire- 
ment of the debt will have on the future economic situation of 
the Virgin Islands; 

(6) detail and discuss various alternatives available to the 
government of the Virgin Islands and the Federal Government 
to revise and rg ee the process of supporting the necessary 
expenditures of the Virgin Islands Government; an 

(7) include his recommendations for any changes he deems 
advisable in the present Federal-territorial economic relationship. 


AMERICAN MEMORIAL PARK 


Sec. 5. (a) The Secretary, acting through the Director of the 
National Park Service, is authorized and directed to develop, main- 
tain, and administer the existing American Memorial Park (herein- 
after in this section referred to as the “park”), located at Tanapag 
Harbor Reservation, Saipan. The park shall be administered for the 
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pewary purpose of honoring the dead in the World War II Mariana 
ands cam 

(b) The Secretary is authorized and directed to the maximum 
extent feasible to employ and train residents of the Mariana Islands 
to develop, maintain, and administer the park. 

(c) Other points in the Northern Mariana Islands relevant to the 
park may be identified, established, and marked by the Secretary in 
agreement with the Governor of the Northern Marianas, 

(d) The Secretary shall provide for interpretative activities at the 
Pee for which he is authorized to seek the assistance of appropriate 

istorians to interpret the historical aspects of the eS ‘o the 

eatest extent, possible, interpretative activities shall be conducted 

. the following four languages: English, Chamorro, Carolinian, and 
apanese. 

e) Notwithstanding any provision of law to the contrary, no fee or 
charge may be imposed for entrance or admission into the American 
Memorial Park. 

(f) The Seeretary shall transfer administration of the park to the 
government of the Northern Mariana Islands at such time as the Govy- 
ernor, ai 2 pursuant to legislation enacted in accordance with sec- 
tions 5 and 7 or article IT of the Constitution on the Northern Mariana 
Islands, requests such a transfer. All improvements, including real and 
personal property, shall thereupon be transferred without cost to the 
government of the Northern Mariana Islands and thereafter the full 
cost of development, administration, and maintenance for the park 
shall be borne by the apyerumens of the Northern Mariana Islands, 
except as provided in subsection (g) of this section. 

(g) For the development, maintenance, and operation of the park 
(but not for any acquisition of land or interests in lands), there is 
hereby authorized to be appropriated not to exceed $3,000,000 effec- 
tive October 1, 1978. Amounts appropriated pursuant to this sub- 
section shall remain available until expended. 

(h) Nothing contained in this Act is intended to alter or diminish 
the authority to exercise the five year option contained in article VIII 
of Public Law 94-241. 


WAR IN THE PACIFIC NATIONAL HISTORICAL PARK 


Sec. 6. (a) In order to commemorate the bravery and sacrifice of 
those participating in the campaigns of the Pacific theater of World 
War II and to conserve and interpret outstanding natural, scenic, 
and historic values and objects on the island of Guam for the benefit 
and enjoyment of present and future generations, the War in the 
Pacific National Historical Park (hereinafter in this section referred 
to asthe “park”) is hereby established. 

(b) The boundaries of the park shall be as generally depicted on 
the drawing entitled “Boundary Map, War in the Pacific National 
Historical Park, Guam” numbered P-24-80,000-B and dated March 
1978, which shall be on file and available for inspection in the offices 
of the National Park Service, Department of the Interior. Following 
ninety days notice to the Committee on Interior and Insular Affairs 
of the House of Representatives and to the Committee on Energy and 
Natural Resources of the Senate, the Secretary may make minor 
revisions of the boundary of the park by publication of a revised map 
in the Federal Register. 
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(c) Within the boundaries of the park, the Secretary may acquire 
lands and interests therein by donation, purchase with donated or 
appropriated funds, exchange, or transfer. 

{d) Other points on the island of Guam relevant to the park may 
be identified, established, and marked by the Secretary in agreement 
with the Governor of Guam. 

(e) The Secretary shall administer property acquired in accord- 
ance with the laws generally applicable to the management of units 
of the National Park System. 

(f) The Secretary is authorized to seek the assistance of appropriate 
historians to interpret the historical aspects of the park. To the great- 
est extent oe interpretative activities will be conducted in the 
following three languages: English, Chamorro, and Japanese. 

(g) The Secretary is authorized to enter into negotiations with the 
Secretary of Defense for the berthing and interpretation of a naval 
vessel of World War IT vintage which shall be accessible to the public 
on the island of Guam. 

(h) Within two years from the date of enactment of this Act, the 
Secretary shall develop and transmit to the committees named in sub- 
section (b) a general management plan for the national historical 
park consistent with the purposes of this section. Within five years 
from the date of enactment, the Secretary. through the Director of the 
National Park Service, shall conduct and transmit to the Committee 
on Energy and Natural Resources of the Senate and the Committee 
on Interior and Insular Affairs of the House of Representatives a 
study of additional areas and sites associated with the Pacific campaign 
of World War IT. The study shall contain a description and evalua- 
tion of each area or site, and an estimated cost, of acquisition, deyelop- 
ment, and maintenance of the area or site, if appropriate, together 
with such additional authority as may be needed to enable him to 
implement his recommendations. The Secretary shall concentrate his 
study within Guam and the Northern Mariana Islands, but shall also 
investigate additional areas and sites within the Trust Territory of 
the Pacific Islands to the extent possible, and may include other areas 
and sites in the Pacific area if practicable. 

(i) The Secretary is authorized and directed, to the maximum extent 
feasible, to employ and train residents of Guam or of the Northern 
Mariana Islands to develop, maintain, and administer the park. 

(j) Notwithstanding any provision of law to the contrary, no fee 
or charge shall be imposed for entrance or admission into the War 
in the Pacific National Historical Park. 

(k) For the purposes of the park established under this section. 
effective October 1, 1978, there are authorized to be appropriated such 
sums as may be necessary. but not to exceed $16,000,000 for the acquisi- 
tion of lands or interests in lands and $500,000 for development. 


VIRGIN ISLANDS NATIONAL PARK 


Sec. 7. (a) (1) The first paragraph of section 1 of the Act of Octo- 
ber 5, 1962 (76 Stat. 746; 16 U.S.C. 398c), is amended by adding a 
comma after the words “adjoining lands, submerged lands, and waters” 
and inserting “and Hassel Island located in Saint Thomas Harbor and 
adjoining lands, submerged lands, and waters,”. 

(2) Such section 1 is further amended by inserting immediately 
before the last paragraph. the following: 
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“FASSEL ISLAND 


“The area known as Hassel Island in Saint Thomas Harbor consist- 
ing of approximately 135 acres, together with such adjoining lands, 
su ieseged lands, and waters as the Secretary of the Interior deems 
appropriate, but the boundaries shall not, in any event, extend beyond 
100 yards from the mean high water mark of the island.”, 

(b) Section 2 of such Act is amended by— 

te inserting “(a)” after “Src. 2.”; 

2) adding at the end of the first sentence the following: “In 
acquiring such lands, up to 6.6 acres, the Secretary may, when 

ed upon by the landowner involved, defer payment or sched- 

ule payments over a period of ten years and pay interest on the 
unpaid balance at a rate not exceeding the current prevailing 
commercial rate.”, and 

(3) adding the following at the end thereof: 

“(b) The Secretary is authorized and directed to the maximum 
extent feasible to employ and train residents of the Virgin Islands to 
develop, maintain, and administer the Virgin Islands National Park. 

“(c) Subject to continued protection and use of Hassel Island for 
park and recreation purposes, and such other conditions as the Secre- 
tary er deem appropriate, the Territory of the Virgin Islands may. 
within, but not after, five years after the date of the enactment of 
this subsection, by duly enacted legislation acquire all interests of the 
United States in Hassel Island by reimbursing the United States in an 
amount equal to the amount actually expended by the United States 
for the acquisition of lands and interests in lands and for the costs of 
construction of permanent improvements, if any. 

“(d) (1) Except for property deemed necessary by the Secretary of 
the Interior for visitor facilities or administration of the park, any 
owner or owners of improved I ty rty on Hassel Island on the date 
of its es may retain for themselves a right of use and occu- 
pancy of the property for noncommercial residential purposes for 
twenty-five years or, in lieu thereof, for a term ending at the death of 
the owner or the owner’s spouse, whichever is later. The owner shall 
elect the term to be reserved. The ating shall pay to the owner the 
fair market value of the property on the date of such acquisition, less 
the fair market value on such date of the right retained by the owner. 
The authority of the ep woe! to acquire the property commonly 
known as the Royal Mail (hotel) by condemnation shall be suspended 
for ten years from the date of enactment if such owner or owners 
agree, in writing, within anys days after the enactment of this sub- 
section to grant to the United States the right to purchase such prop- 
erty at a purchase price, gered. oes upon by the Secretary and 
the landowner, which does not ex the fixed value of said property 
on July 1, 1978. 

“(2) As used in subsection (d) (1), ‘improved property’ means a 
single-family dwelling, the construction of which began before Janu- 
ary 1, 1977, together with such lands as are in the same ownership 
and appurtenant buildings located thereon. 

“(3) The Secretary may terminate a right of use and occupancy 
retained pursuant to subsection (d)(1) upon his determination that 
such use and occupancy is being, or may be, exercised in a manner 
inconsistent with the purposes for which they were included within 
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the perk and upon tender to the holder of such right of the amount 
equal to the value of that portion of the right which remains unex- 
pired on the date of termination.”. 

(4) Section 3 is amended by inserting “(a)” immediately after 
Fem e and by adding the following new subsection at the end 

ereof: 

“(b) Notwithstanding any provision of law to the contrary, no fee 
or charge shall be imposed for entrance or admission into the Virgin 
Islands National Park.”. 

(5) Section 4 is amended to read as follows: 

“Src. 4. Effective October 1, 1978, there are authorized to be appro- 
priated such sums as may be necessary for the acquisition of lands and 
interests in lands within the Virgin Islands National Park. For 
pome of this section, acquisitions of land on Hassel Island shal] be 

eemed to be ey qualifying for payment under the ae 
sions of paragraph (2) of the Act of June 10, 1977 (Public Law 95-42; 
91 Stat. 210). In addition to such sums as may have heretofore been 
appropriated for development of public facilities within the Virgin 
Islands National Park, effective October 1, 1978, there are authorized 
to be appropriated not more than $1,000,000 for restoration and reha- 
bilitation of historic structures and for development of public facil- 
ities on Hassel Island, and not more than $500,000 as a grant to the 
Territory of the Virgin Islands for its use in furthering projects 
undertaken pursuant to the Land and Water Conservation Fund Act, 
the Historic Preservation Act, or other comparable programs upon 
the transfer of title to the United States of all properties held by the 
territory on Hassel Island.”. 

(6) Section 2(c) of the Act entitled “An Act to authorize the 
establishment of the Virgin Islands National Park, and for other 
purposes” (70 Stat. 940; 16 U.S.C. 398) is amended by adding the 
following sentence at the end thereof: “Notwithstanding the acreage 
limitations and boundary designations contained in this sestiznh, the 
Secretary is authorized to accept through donation, or purchase from 
a willing seller, the real and personal property located on Lots 251-252 
Estate Contant Enighed, Parcels 86B and 86AA Cruz Bay Quarter.”. 


AUTHORIZATIONS TO REMAIN AVAILABLE 


Sec. 8. Any amount authorized by this Act or by the Act entitled 
“An Act to authorize certain appropriations for the territories of the 
United States, to amend certain Acts relating thereto, and for other 
Saal (Public Law 95-134; 91 Stat. 1159) but not appropriated 

or a fiscal year is authorized to be available for appropriation in 
succeeding fiscal years. 


TECHNICAL AMENDMENTS 


Sec. 9, Section 501 of the Act entitled “An Act to authorize certain 
appropriations for the territories of the United States, to amend 
certain Acts relating thereto, and for other purposes” (Public Law 
95-134; 91 Stat. 1159) is amended— 

(1) by inserting “, notwithstanding any provision of law to 
the contrary,” after “it is hereby declared to be the policy of the 
Congress”; and 


92 STAT. 495 


16 USC 398e. 


Land acquisition. 
16 USC 398f. 


16 USC 398a. 


48 USC 1469a. 


92 STAT. 496 PUBLIC LAW 95-348—AUG. 18, 1978 


(2) in subsection (a) by striking out “Notwithstanding an 
_ of law to the contrary, any” and inserting in lieu thereof 


EFFECTIVE DATE 


Sec. 10. Authorizations of we 4 to be appropriated under this 
Act shall be effective on October 1, 1 


Approved August 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1112 accompanying H.R. 12481 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-784 (Comm, on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 8, H.R. 12481 copskiened j in House. 
May 10, considered and passed Senate. 
June 5, H.R. 12481 considered and passed House; proceedings vacated and 


S. 2821, amended, passed in lieu. 
roceedings vacated, S. 2821 reconsidered and passed House, amended. 


7 9; 
A image concurred in House amendment with an amendment. 
ae : House concurred in Senate amendment. 
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Public Law 95-349 
95th Congress 
Joint Resolution 


Designating July 18, 1979, as “National P.O.W.-M.I.A. Recognition Day”. egg 
. Res. 963 

Whereas the United States has fought in many wars; 
Whereas thousands of Americans who served in such wars were cap- 

tured by the enemy or are missing in action ; 
Whereas many American prisoners of war were subjected to brutal and 

unconscionable treatment by their enemy captors in violation of 

international codes and customs for the treatment of prisoners of 

war and many such prisoners of war died from such treatment; 
Whereas it is uncertain whether those Americans missing in action are 

alive or dead and such uncertainty has caused their families to suffer 

acute hardship ; and 
Whereas the sacrifices of American prisoners of war and Americans 

missing in action and their families are deserving of national recog- 

nition : Now, therefore, be it 

Resolved by the Senate and House ey resentatives of the United 
States of America in Congress assembled, That July 18, 1979, is desig- National P.O.W.- 
nated as “National P.O.W-M.I.A. Recognition Day”, and the Presi- M-LA. | 
— of the —— penne — _ ar to _ a gaan 
proclamation calling upon the eo ni tates to observe ee 
such day with peice are serene and activities. Dengan: 


Approved August 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1377 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1099 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and House. 
Aug. 11, considered an Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 33: 
Aug. 18, Presidential statement. 
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Public Law 95-350 
95th Congress 
Joint Resolution 


_Aug. 18, 1978 To provide for the designation of a week as “National Lupus Week”. 
(H.J. Res. 682] 
Resolved by the Senate and House of Se kore ster of the United 
National Lupus States of America in Congress assembled, That the President is hereb: 
Week. — authorized and requested to issue a proclamation designating the wee 
Designation. of September 17 through 23, 1978, as “National Lupus Week” and 
inviting the Governors of the several States, the chief officials of local 
governments, and the people of the United States to observe such week 
with appropriate ceremonies and activities, 


Approved August 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1370 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1101 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 24, considered and passed House. 

Aug. 11, considered and passed Senate. 
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Public Law 95-351 
95th Congress 
An Act 


To provide for consumers a further means of minimizing the impact of inflation 
and economic depression by narrowing the price spread between costs to the 
producer and the consumer of needed goods, services, facilities, and com- 
modities through the development and funding of specialized credit sources 
for, and technical assistance to, self-help, not-for-profit cooperatives, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Consumer Cooperative Bank Act”. 


STATEMENT OF FINDINGS AND PURPOSE 


Sec. 2. The economic and financial structure of this country in com- 
bination with the Nation’s natural resources and the productivity of 
the American people has produced one of the highest average stand- 
ards of living in the world. However, the Nation has been experienc- 
ing inflation and unemployment together with an increasing gap 
between producers’ prices and consumers’ purchasing power. This has 
resulted in a growing number of our citizens, especially the elderly, 
the poor, and the inner city resident, being unable to share in the fruits 
of our Nation’s highly efficient. economic system. The Congress finds 
that user-owned cooperatives are a proven method for broadening 
ownership and control of the economic organizations, increasing the 
number of market participants, narrowing price spreads, raising the 
quality of goods and services available to their membership, and build- 
ing bri between producers and consumers, and their members and 

trons. The Congress also finds that consumer and other types of self- 
1elp cooperatives have been hampered in their formation and growth 
by lack of access to adequate cooperative credit facilities and lack of 
technical assistance. Therefore, the Congress finds a need for the 
establishment of a National Consumer Cooperative Bank which will 
make available necessary financial and technical assistance to coopera- 
tive self-help endeavors as a means of strengthening the Nation’s 
economy. 


TITLE I—NATIONAL CONSUMER COOPERATIVE BANK 
CREATION AND CHARTER OF BANK 


Sec. 101, There is hereby created and chartered a body corporate, 
the National Consumer Cooperative Bank, hereinafter refe to as 
the “Bank”, as an instrumentality of the United States, and until 
otherwise provided, shall be a mixed ownership Government corpora- 
tion. The Bank shall have 2 eka es existence unless and until its 
charter is revoked or modified by Act of Congress. The right to revise, 
amend, or modify the charter of the Bank is specifically and exclu- 
sively reserved to the C . The principal office of the Bank shall 
be in Washington, District of Columbia, and, for the purpose of 
venue, shall be considered a resident thereof. It shall make loans and 
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offer its services throughout the United States, its territories and 
— and in the Commonwealth of Puerto Rico. The Bank 
shall— 

(1) encourage the development of new and existing coopera- 
tives eligible for its assistance by providing specialized credit and 
technical assistance; 

(2) maintain broad-based control of the Bank by its voting 
stockholders; 

(3) encourage broad-based ownership, control, and active par- 
ticipation by members in eligible cooperatives; 

(4) assist in improving the quality and availability of goods 
and services to consumers; and 

(5) encourage ownership of its equity securities by cooperatives 
and others as provided in section 104, so that the date when all 
of the Bank’s class A stock owned by the United States has been 
fully redeemed (the “Final Government Equity Redemption 
Date”) occurs as early as practicable. 


GENERAL CORPORATE POWERS 


12 USC 3012. Sec. 102. The Bank shall have the power to make and service loans, 
commitments for credit, guarantees, furnish financially related serv- 
ices, technical assistance and the results of research, issue its obliga- 
tions within the limitations imposed by section 107 in such amounts, 
at such times, and on such terms as the Bank may determine, and to 
exercise the other powers and duties prescribed in this Act, and shall 
have the power to— 

e be Slr under the direction of its Board of Directors; 

‘ : opt, alter, and use a corporate seal, which shall be judi- 
cially noted; 

(3) elect by its Board of Directors a president, one or more 
vice presidents, a secretary, a treasurer, and provide for such 
other officers, employees, and agents as may be necessary, and 
define their duties in accordance with regulations and standards 
adopted by the Board, and require surety bonds or make other 
provisions against losses occasioned by acts of employees; 

(4) prescribe by its Board of Directors its bylaws not incon- 
sistent with law, which shall establish the terms of office and the 
procedure for election of elective members; provide in a manner 
not inconsistent with this Act for the classes of its stock and the 
manner in which its stock shall be issued, transferred, and retired ; 
and prescribe the manner in which its officers, employees, and 
agents are elected or selected, its property acquired, held and 
transferred, its loans, commitments, other financial assistance, 
guarantees and appraisals may be made, its general business con- 
ducted, and the privilege granted it by law exercised and enjoyed; 

(5) enter into contracts and make advance, progress, or other 
payments with respect to such contracts, without regard to the 

31 USC 529. provisions of section 3648 of the Revised Statutes; 

(6) sue and be sued in its corporate name and complain and 
defend, in any court of competent jurisdiction, State or Federal; 

(7) aren hold, lease, mortgage, or dispose of, at public or 
private sale, real and personal Seen so and sell or exchange an 
securities or obligations, and otherwise exercise all the usual inci- 
dents of ownership of property necessary or convenient to its 


PUBLIC LAW 95-351—AUG. 20, 1978 


business: Provided, That any such acquisition or ownership of 
real property shall not deprive a State or political subdivision 
thereof of its civil or criminal jurisdiction in and over such prop- 
erty or impair the civil rights of the inhabitants of such property 
ae Federal, State, or local laws; 

(8) obtain insurance against loss in connection with property 
and other assets; 

(9) modify or consent to the modification with res to the 
rate of interest, time of payment of any installment of principal 
or interest, security, or any other term of any contract or agree- 
ment to which it is a party or has an interest pursuant to this Act; 

(10) utilize and act through any Federal, Btate, or local public 
agency or instrumentality, or private ney or organization, 
with the consent of the agency or organization concerned, and 
contract with such agency, instrumentality, or organization for 
furnishing or receiving technical services and benefits of research, 
services, funds or facilities; and make advance, progress, or other 
payments with respect to such contracts without regard to section 
3648 of the Revised Statutes; 

(11) within the limitations of section 107, borrow money and 
issue notes, bonds and debentures or other obligations individ- 
ually or in concert with other financial institutions, agencies 
or instrumentalities, of such character and such terms and con- 
ditions and at rates of interest as may be determined ; 

(12) issue certificates of indebtedness to its stockholders or 
members and pay interest on funds left with the Bank, and accept 
grants or interest free temporary use of funds made available to it; 

(13) participate with one or more other financial institutions, 
agencies, instrumentalities, or foundations in loans or guarantees 
under this Act on terms as may be upon; 

(14) accept guarantees from other agencies for which loans 
made by the Bank may be eligible; 

(15) establish one or more branch offices and one or more advi- 
sory councils in connection with any such branch offices, as may 
from time to time be authorized by the Board of Directors; 

(16) buy and sell obligations of, or insured by, the United 
States or any agency or instrumentalities thereof, or securities 
backed by the full faith and credit of any such agency or instru- 
mentality and, after the final Government Equity Redemption 
Date, make such other investments as may be authorized by the 
Board of Directors; 

(17) approve the salary scale of officers and employees of the 
Bank, in accordance with regulations and standards adopted by 
the Board of Directors, without regard to the provisions of 
chapter 51 and subchapter ITI of chapter 53 of such title relating 
to classification and General Schedule pay rates, but, except as 
otherwise provided in this Act, the General Schedule pay rates 
shall be applicable until all class A stock held by the Secretary of 
the Treasury has been retired : and 

(18) have such other incidental powers as may be necessary 
or expedient to carry out its duties under this Act. 

The stock or other securities or instruments issued by the Bank shall, 
to the same extent as securities which are the direct obligations of the 
United States, be “exempt securities” within the meaning of the laws 
administered by the Securities and Exchange Commission. 
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BOARD OF DIRECTORS 


Sec. 103. (a) The Bank shall be governed by a Board of Directors 
(hereinafter referred to as the “Board”) which shall consist of thirteen 
members. Subject to the provisions of subsection (b) of this section, 
all members of the Board shall be appointed by the President, with 
the advice and consent of the Senate, for terms of three years or 
until their successors have been appointed and qualified. The Presi- 
dent shall appoint seven members of the Board from among the 
officers of the agencies and departments of the United States Govern- 
ment: Provided, That at any one time no more than one member shall 
be from any one agency or department. The remaining members shall 
be from the general public (and not from the officers or employees 
of the United States Government) but shall have extensive experience 
in the cooperative field representative of the following classes of 
cooperatives: (1) housing, (2) consumer aioe (3) low-income coop- 
eratives, (4) consumer services, and (5) all other eligible cooperatives, 
and for these appointments the President shall consider nominees sub- 
mitted by national associations of cooperatives. Any member appointed 
by the President may be removed at any time with or without cause 
by the President. If a vacancy occurs on the Board for any reason 
other than a resignation pursuant to subsection (b) of this section, 
a new member shall be appointed by the President to serve until the 
next annual meeting of the Bank, at which time the vacancy shall be 
filled for the remainder of the unexpired term by the President or 
the holders of class B and class C stock, as provided in this section 104. 

(b) At the first annual meeting occurring after the time when the 
amount of paid-in capital of the Bank attributable to the shares of 
class B stock and class C stock equals or exceeds $3,000,000, three 
members of the Board appointed by the President from the general 
public shall resign. Similarly, when the amount of paid-in capital 
attributable to the shares of class B and class C stock equals or exceeds 
$10,000,000 the terms of the other three members appointed by the 
President from the general public shall terminate. An additional mem- 
ber of the Board designated by the President (who shall be a member 
who had been appointed by the President) shall resign at each of the 
annual meetings occurring after the time when the amount of paid-in 
capital attributable to the class B and class C stock equals or exceeds 
seven-thirteenths and eight-thirteenths of the total amount of paid-in 
capital of the Bank. As members of the Board resign in accordance 
with the foregoing provisions, the directorships vacated shall be 
deemed shareholder directorships and shall be filled by the holders of 
class B stock and class C stock in accordance with the provisions of 
subsection (c) of this section. Five remaining members of the Board 
appointed by the President shall resign on the Final Government 

quity Redemption Date. Thereafter, one member of the Board shall 
continue to be appointed by the President from among proprietors of 
small business concerns, as defined under section 3 of the Small Busi- 
ness Act, which are manufacturers or retailers. 

(c) At all elections of Directors by holders of class B stock and 
class C stock, nominations shall be made by the classes of eligible 
cooperatives specified in subsection (a). Vacant shareholder director- 
ships shall be filled, whether by appointment or election, so that at 
any time when there are three or more shareholder directors on the 
board, there shall be at least one director representing each of the 
classes of housing cooperatives, low-income cooperatives, and consumer 
goods and services cooperatives. Each nominee for shareholder direc- 
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torship of a particular class shall have at least three years experience 
as a director or senior officer in the class of cooperatives to be repre- 
sented, No one class of cooperatives specified in subsection (a) shall 
be represented on the Board by more than three directors. 

(d) When all five remaining members of the Board appointed by 
the President have resigned pursuant to subsection (b) of this section, 
their successors and the successors to shareholder directors shall there- 
after be elected pursuant to such rules as the Board may from time to 
time prescribe in the bylaws of the Bank. 

(e) No director shall be eligible to be elected for more than two 
consecutive full three-year terms. No officer of the Bank shall be 
eligible to serve simultaneously as a director on the Board of the 
Bank. The Bank shall give adequate advance notice to all voting stock- 
holders of nominees and of the procedures for nominating other candi- 
dates. Each voting stockholder shall make the information required 
in this paragraph available to its members. 

(f) The Board shall annually elect from among its members a chair- 
man and vice chairman and select a secretary who need not be a mem- 
ber. The Board shall establish the policies of the Bank governing its 
funding, lending, and other financial and technical assistance, and 
shall direct the management of the Bank. 

(g) The Board shall meet at least quarterly. Its meeting shall be 
open to members or representatives of all eligible cooperatives and 
other eligible organizations, as observers only, and to persons or repre- 
sentatives of groups who identify their interest. in the Bank and who 
are invited to attend a meeting, subject to such rules as the Board may 
establish for the conduct of such meetings. Those rules shall include 
the manner of giving notice of meetings, the procedure for the conduct 
of meetings, the manner of submitting topics for the agenda, the allo- 
cation of time of presentations, and debate. The chairman, when sus- 
tained by the majority of the Board present, may adjourn the open 
meeting into an executive session on motion of the chairman, any Board 
member, or at the request of any applicant, borrower, officer, or 
employee when the matter under discussion involves an application, a 
loan, a personnel action, or other matter which might tend to impinge 
on the right of privacy of any person. 

(h) Members of the Board appointed by the President from among 
the officers of the agencies and departments of the United States Gov- 
ernment shall not receive any additional compensation by virtue of 
their service on the Board. Until the Final Government Equity 
Redemption Date, members of the Board appointed by the President 
from among the general public or elected by the holders of the class 
B and class C stock shall (1) receive compensation at a rate equal to 
the daily equivalent of the rate prescribed for grade GS-18 under sec- 
tion 5332 of title 5, United States Code, for each day that they are 
engaged in the performance of their duties on the Board, and (2) be 
allowed travel expenses, — per diem in lieu of subsistence, in 
the same manner as persons employed intermittently in the Govern- 
ment service are allowed expenses under section 5703(b) of title 5, 
United States Code, for each day that they are away from their homes 
or — places of business in the performance of their duties on the 
Boa: 

CAPITALIZATION 


‘Sec. 104. (a) The capital of the Bank shall consist of capital sub- 
scribed by borrowers from the Bank, by cooperatives aligible to 
become borrowers, by organizations owned and controlled by such bor- 
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rowers, by foundations, trust or charitable funds, by public bodies, and 
by the United States. Beginning with the fiscal year ending September 
30, 1979, the United States shall purchase class A stock and for that 
fiscal year there are authorized to be appropriated $100,000,000 for 
such purposes, and there are authorized to 2 appropriated for the 
next four succeeding fiscal years an amount not to exceed $200,000,000 
in the aggregate. Any amounts so authorized but not appropriated or 
not utilized to purchase such stock of the Bank in any such fiscal year 
is authorized to be appropriated or reappropriated and so used in 
subsequent fiscal years. 

(b) The capital stock of the Bank shall include class A, class B, and 
class C stock and such other classes with such rights, powers, priv- 
ileges, and preferences of the separate classes as may be specified, 
not inconsistent with law, in the bylaws of the Bank. Class A pre- 
ferred stock held by the United States shall be a preferred stock with 
first preference with respect to assets and dividends over all other 
classes of stock issued by the Bank. So long as any class A stock is 
outstanding, the Bank shall not pay any dividend on any other class 
of stock at a rate greater than the statutory dividend payable on the 
class A stock. Class B and class C stock shall be common stock with 
voting rights as provided for herein and shall be issued only to eligible 
borrowers and organizations controlled by such borrowers or organiza- 
tions eligible to borrow, and shall be transferable only on the books 
of the Bank and then only to another eligible borrower. No holder of 
voting stock of the Bank shall be entitled to more than one vote 
regardless of the number of shares of stock of other classes held, except 
as provided in subsection (g) of this section. 

c) Class A stock with a par value of $100 per share shall be issued 
by the Bank to the Secretary of the Treasury on behalf of the United 
States in exchange for capital furnished pursuant to subsection (a) 
of this section. The holder of class A stock shall be entitled to dividends 
at a rate determined by the Secretary of the Treasury taking into 
consideration the average market vali during the month —* 
the close of each fiscal year, on outstanding marketable obligations o 
the United States of comparable maturity: Provided, That until 
October 1, 1990, such dividends shall not exceed 25 per centum of 
gross revenues for the year less necessary operating expenses, includ- 
ing a reserve for possible losses. Such dividends shall be payable 
annually into miscellaneous receipts of the Treasury and be 
cumulative. Any such dividend payment may be deferred by the 
Board of Directors with the sf ihe of the Secretary of the Treasury, 
but any dividend payment so deferred shall bear interest at the same 
rate as the rate at which dividends accumulate on the class A stock. 
Without the approval of the Secretary of the Treasury, the Bank 
shall not pay any dividend or distribution on, or make any redemption 
or repurchase of, any other class of stock at any time when the 
cumulative dividends on the class A stock shall not have been paid 
in full reopens with any unpaid interest thereon). Upon any liqui- 
dation or dissolution of the Bank, the holder of class A stock shall be 
entitled to receive out of the assets of the Bank available for distribu- 
tion to its stockholders, prior to any payment to the holders of any 
other class of stock of the Bank, an amount not less than the aggregate 
par value of all class A stock outstanding, plus all accrued and unpaid 
dividends acerued thereon to and including the date of payment 
(together with all unpaid interest thereon). The class A stock shall 
be redeemed and retired as soon as practicable consistent with the 
purposes of this Act (such redemption to be at a price equal to the 
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par value of the class A stock so redeemed plus cumulative dividends 
accrued thereon to the date of redemption) : Provided, That begin- 
ning on October 1, 1990, there shall be redeemed as a minimum with 
respect to each fiscal year a number of shares of class A stock having 
an aggregate par value equal to the agerepate consideration received 
by the Bank for the issue of its class B and class C stock during that 
fiscal year. Each such redemption shall take place not later than ninety 
days after the close of each fiscal year. 

(d) Class B stock shall be held only by recipients of loans under 
section 105 of this Act, and such borrowers shall be required to own 
class B stock in an amount not less than 1 per centum of the face 
amount of the loan at the time the loan is made. Such borrowers 
may be required by the Bank to own additional class B or class C 
stock at the time the loan is made, but not to exceed an amount equal 
to 10 per centum of the face amount of the loan, or from time to time, 
as the Bank may determine. Such additional stock ownership require- 
ments may be on the basis of the face amount of the loan, the out- 
standing balances, or on a rey, of interest payable during an 
year or any quarter thereof, as the Bank may determine will provide 
adequate capital for the operation of the Bank and equitable owner- 
ship thereof among borrowers. 

e) Class C stock shall be available for purchase and shall be held 
only by borrowers or by organizations eligible to borrow under section 
105 of this Act or by organizations controlled by such borrowers, and 
shall be entitled to ividends in the manner specified in the bylaws of 
the Bank. Such dividends shall be ee only from income, and, 
until all class A stock has been retihed. e rate of such dividends shall 
not exceed the rate of the statutory dividend on class A stock. 

(f) Nonvoting stock of other classifications and other priorities may 
be issued at the discretion of the Board, to other investors, except that 
so long as any class A stock is outstanding, the Board shall not 
authorize or issue any class of stock, whether voting or nonvoting, that 
would rank prior or equal to the class A stock as to dividends or upon 
liquidation or dissolution. 

(8) (1) The bylaws of the Bank may provide for more than one vote 
on the basis of— 

(A) the amount of class B stock, class C stock, or both classes 
held, with such limitations as will encourage investments in class 


bd 
(8 the amount of patronage of the Bank; and 
C) number of members in the cooperative. 
(2) Such bylaws shall avoid— 
(A) voting control of the Bank from becoming concentrated 
with the larger affluent or smaller less affluent organizations; 
(B) a disproportionately larger vote in one or more of the 
a of cooperatives referred to in section 103(c) of this Act; 
an 


(C) the concentration of more than 5 per centum of the total 
voting control in any one class B or class C stockholder. 

(h) The Bank may accept nonreturnable capital contributions on 
which no interest, dividend, or patronage refund shall be payable from 
associations, foundations, or funds or public bodies or agencies at the 
discretion of the Board. For the purpose of th ory such contribu- 
tions, the Bank will be a governmental unit within the meaning of 
section 170(b)(1)(A)(v) of the Internal Revenue Code of 1954. 

_ (i) After payment of all operating expenses of the Bank, including 
interest on its obligations, and after setting aside appropriate funds 
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for reserves for losses, for cumulative dividends on class A stock and 
dividends on class C stock and for any redemption of class A stock in 
accordance with subsection (c), the Bank shall annually set aside the 
remaining earnings of the Bank for patronage refunds in the form 
of class B or C stock or allocated surplus in accordance with the bylaws 
of the Bank. After ten years from the date of issue of any such stock, or 
at such earlier time as all the Government-held stock is retired, patron- 
ea refunds may be made in cash, or partly in stock and partly in 


ELIGIBILITY 


Sec. 105, (a) For the purpose of all titles of this Act, subject to 
the limitations of subsection (d) of this section, an eligible coopera- 
tive is an organization chartered or operated on a cooperative, not- 
for-profit basis for producing or furnishing goods, services or facilities, 
primarily for the benefit of its members or voting stockholders who 
are ultimate consumers of such s, services, or facilities, or a legally 
chartered entity entirely owned and controlled by any such organiza- 
tion or organizations, if it— 

(1) makes such goods, services or facilities directly or indirect] 
available to its members or voting stockholders on a not-for-profit 


? 

(2) does not pay dividends on voting stock or membershi 
capital in excess of such percentage per annum as may be approv: 
under the bylaws of the Bank; 

(3) BL Pie that its net savings shall be allocated or dis- 
tributed to all members or patrons, in proportion to their patron- 
age, or shall be retained for the actual or potential expansion of 
its services or the reduction of its charges to the patrons, or for 
such other pu as may be authorized by its membership not 
inconsistent with its purposes; 

(4) makes membership available on a voluntary basis, without 
any social, political, racial, or religious discrimination and with- 
out any discrimination on the basis of age, sex, or marital status, 
to all persons who can make use of its services and are willing 
to accept the responsibilities of membership, subject only to limi- 
tations under applicable Federal or State laws or regulations; 

(5) in the case of primary cooperative organizations restricts 
its voting control to members or voting stockholders on a one 
vote per person basis and takes positive steps to insure economic 
democracy and maximum participation by members of the coop- 
erative including the holding of annual meetings and, in the case 
of organizations owned by groups of cooperatives, provides posi- 
tive protections to insure economic democracy ; and 

(6) is not a credit union, mutual savings bank, or mutual sav- 
ings and loan association. 

(b) No organization shall be ineligible because it produces, markets, 
or furnishes goods, services, or facilities on behalf of its members as 
—s producers, unless the dollar volume of loans made by the 

ank to such organizations exceeds 10 per centum of the gross assets 
of the Bank. 

(c) As used in this section, the term “net savings” means, for any 
period, the borrower’s gross receipts, less the operating and other 
expenses deductible therefrom in accordance with generally accepted 
accounting principles, including, without limitation, contributions to 
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allowable reserves, and after deducting the amounts of any dividends 
on its capital stock or other membership capital payable during, or 
within forty-five days after, the close of such period. 

(d) An eligible cooperative which also has been determined to be 
eligible for credit assistance from the Rural Electrification Admin- 
istration, the National Rural Utilities Cooperative Finance Corpora- 
tion, the Rural Telephone Bank, the Banks for Cooperatives or other 
institutions of the Farm Credit System, or the Farmers Home Admin- 
istration may receive the assistance authorized by this Act only (1 
if the Bank determines that a request for assistance from any su 
source or sources has been rejected or denied solely because of the 
unavailability of funds from such source or sources, or (2) by agree- 
ment between the Bank and the agency or agencies involved. 

(e) Notwithstanding any other provision of this section, a credit 
union serving predominantly low-income members (as defined by the 
Administrator of the National Credit Union Administration) may 
receive technical assistance under title IT. 


ANNUAL MEETING 


Src. 106. The Bank shall hold an annual meeting of its stockholders 
which shall be open to the public. At least 30 days’ advance notice of 
the time and place of the annual meeting shall be given to all stock- 
holders. Borrowers from the Bank shall also give notice of the meeting 
to their members, who shall be entitled to attend. At such meeting the 
Bank shall give a full report of its activities during the year and its 
financial condition and may present proposals for Future action and 
other matters of general concern to borrowers and organizations eligi- 
ble to borrow from the Bank. Members and representatives of bor- 
rowers may present motions or resolutions relating to matters within 
the scope of this Act and may participate in the discussion thereof and 
other matters on the agenda. 


BORROWING AUTHORITY 


Sec. 107. (a) The Bank is authorized to obtain funds through the 
pene or private sale of its bonds, debentures, notes, and other evi- 
ences of indebtedness. Such obligations shall be issued at such times, 
bear interest at such rates, and contain such terms and conditions as 
the Board shall determine after consultation with the Secretary of 
the Treasury: Provided, however, That the amount of such obit - 
tions which may be outstanding at any one time pursuant to this 
section shall not exceed ten times the paid-in capital and surplus of 
the Bank. 

(b) The Bank is also authorized, but not required, and only so long 
as any of its class A stock is held by the Secretary of the Treasury, 
to issue its obligations to the Secretary of the Treasury, in amounts 
not to exceed in the aggregate such amounts as are provided in appro- 
priations Acts and the Secretary of the Treasury may in his discretion 
purchase any such obligations. Each purchase of obligations of the 
Bank under this subsection shall be upon such terms and conditions 
as to yield a rate of return not less than a rate determined by the 
Secretary of the Treasury, taking into consideration the current aver- 
age yield on outstanding marketable obligations of the United States 
of comparable maturity. The Secretary of the Treasury may sell, 
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upon such terms and conditions and at such price or prices as he shall 
determine any of the obligations of the Bank acquired by him under 
this subsection. 

(c) The Bank may purchase its own obligations, and may provide 
for the sale of any such obligations through a fiscal agent or agents, 
by negotiation, offer, bid, syndicate sale, or otherwise, and may deliver 
such obligations by book entry, wire transfer, or such other means 
as may be appropriate. 

(d) Obligations issued under this section shall not be guaranteed 
by the United States and shall not constitute a debt or obligation of 
the United States or any agency or instrumentality thereof other than 
the Bank. 

LENDING POWERS 


Sec. 108. (a) The Bank may make loans and commitments for loans 
under this subsection to any organization determined by the Bank to 
be eligible under the provisions of section 105 of this Act, and may 
purchase or discount obligations of members of such organizations if 
the Bank, to the exclusion of all other persons, entities, agencies, or 
jurisdictions, also determines that the applicant has or will have a 
sound organizational and financial structure, income in excess of its 
operating costs and assets in excess of its obligations, and a reason- 
able expectation of a continuing demand for its production, goods, 
commodities, or services, or the use of its facilities, so that the loan 
will be fully repayable in accordance with its terms and conditions, 
Commencing on October 1, 1983, the Bank shall not make any loan 
to a cooperative for the purpose of financing the construction, owner- 
ship, acquisition, or improvement of any structure used primarily for 
residential purposes if, after giving effect to such loan, the aggregate 
amount of all] loans outstanding for such purpose would exceed 30 per 
centum of the gross assets of the Bank. The Board of Directors shall 
use its best efforts to insure that at the end of each fiscal year of the 
Bank at least 35 per centum of its outstanding loans are to— 

(1) cooperatives at least a majority of the members of which 
are low-income persons, and 
(2) other cooperatives, if the proceeds of such loans are directly 
applied to finance a facility, activity, or service that the Board 
finds will be used predominantly by low-income persons. 
The Board shall adopt and publish in the Federal Register rules defin- 
ing the term “low-income persons” for purposes of this subsection. The 
criteria to be applied and the factors to be considered by the Bank in 
making loans, loan commitments, purchases, discounts, and guarantees 
shall include an assessment of the impact of the loan on existing small 
businesses in the eligible organizations’ business territory. The criteria 
and factors shall be stated in rules of the Bank which shall be pub- 
lished and made available to applicants and, upon request, to any other 
person or organization. 

(b) Loans under this section shall be repayable in not more than 
forty years and, except for loans with final due date not longer than 
five years from the date of the loan, shall be amortized as to principal 
and interest. In setting the terms, rates, and charges, it shall be the 
objective of the Bank to provide the type of credit needed by eligible 
borrowers, at the lowest reasonable cost on a sound business basis, tak- 
ing into account the cost of money to the Bank, necessary reserve and 
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expenses of the Bank, and the technical and other assistance attrib- 
utable to loans under this section made available by the Bank, but 
so long as the Bank makes loans from the proceeds of the sale of class 
A stock, the interest rate shall not be less than the rates generally 
prevailing in the area from other sources for loans for similar pur- 
poses and maturities, taking into consideration the cost to the borrower 
of na gi purchase of class B stock in the Bank. The loan terms may 
provide for interest rates to vary from time to time during the repay- 
ment period of the loan in accordance with the rates being charged by 
the Bank for new loans at such times. The proceeds of a loan under 
this subsection may be advanced by the borrower to its members or 
stockholders under circumstances described in the bylaws or rules 
of the Bank. 

(c) Subject to section 102(13), the Bank may guarantee all or any 
part of the principal and interest of any loan made by any State or 
federally a ea lending institution to any borrower if such loan 
is to an organization that would be an eligible borrower from the 
Bank for a direct loan and is on terms and conditions (including the 
rate of interest) which would be permissible terms and conditions for 
such a direct loan. The Bank may impose a charge for any such 

rantee. No loan may be guaranteed by the Bank if the income 
therefrom to the lender is excluded from such lender’s gross income 
for qrpons of chapter 1 of the Internal Revenue Code of 1954. 

(d) Any loan guaranteed under subsection (c) shall be assignable 
to the extent provided in the contract of guarantee as may be deter- 
mined by the Bank. The guarantee shall be uncontestable, except for 
fraud or misrepresentation of which the holder had actual knowled 
at the time he acquired the loan. The Bank in lieu of requiring suc 
lender to service such guaranteed loan until final maturity or liquida- 
tion, may purchase the loan for the balance of the principal and 
accrued interest thereon without penalty, if it determines that (1) the 
liquidation of the loan would result in the insolvency of the borrower 
or deprive the borrower of assets essential to its continued operation, 
and fo) the loan will be repayable with revision of the loan rates, 
terms, or payment periods or other conditions not inconsistent with 
loans made by the Bank under subsection (a) of this section, which 
revisions the lender or other holder of such guaranteed loan is unwill- 
ing to make. 

(e) As long as any of the class A stock of the Bank is held by the 
Secretary of the Treasury, the aggregate amount of commitments by 
the Bank to make or guarantee loans shall not exceed such amounts 
as may be specified in annual appropriation Acts. 


TAXATION 


Sec. 109. Until the Final Government Equity Redemption Date, 
but not thereafter, the Bank, including its franchise, capital, reserves, 
surplus, mortgages, or other security holdings and income shall be 
exempt from taxation now or hereafter imposed by any State, ge 
municipality, or local taxing authority, but any real property held 
by the Bank shall be subject to any State, county, municipal, or local 
peypeamey to the same extent according to its value as other real property 
is tax 
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QUARTERS AND SPACE 


Sec. 110. Until the Final Government Equity Redemption Date, 
space for the principal office and any branch offices of the Bank shall 
be provided by the General Services Administration. Thereafter, the 
Bank may lease, construct, or own quarters and provide for the space 
requirements of its principal and other offices. 


REPORTS TO CONGRESS 


Sec. 111. The Board of the Bank shall report annually to the appro- 
priate committees of the Congress on the Bank’s capital, operations, 
and financial condition and make recommendations for legislation 
needed to improve its services, 


AUTHORIZATION 


Sec. 112. In addition to a od eae specifically authorized in 
this Act, there are authorized to be appropriated $2,000,000 for the 
fiscal year ending September 30, 1979, and for each of the two succeed- 
ing fiscal years, ending September 30, 1980, and September 30, 1981, 
ea sums as may be necessary: Provided, That none of these appro- 
priated sums shall be used to retire any indebtedness of the Bank 
incurred pursuant to section 107 of this Act. Any sums so appropriated 
shall remain available until expended. 


APPEALS 


Sec. 113. (a) If an application for assistance under this Act is denied 
in whole or in part, the applicant shall be informed within thirty days 
in writing of the reasons for the denial or restriction. 

(b) Any applicant for assistance under this Act receiving notice of 
denial or restriction of the application may, within thirty days of 
receipt of such notice, request the Board of Directors to review the 
application and notice of denial or restriction for a determination of 
whether the action of the Bank was correctly within the terms of the 
Act, the regulations, and the policy of the Board. The Board shall 
consider the request for review at its next meeting and promptly 
inform the applicant of its determination and the reasons therefor. 


CONFLICT OF INTEREST 


Seo. 114. The Board of Directors shall adopt and publish its own 
conflict of interest rules which shall be no less stringent in effect than 
the Federal Executive conflict of interest rules contained in Executive 
Order Numbered 11222 in prohibiting res or action or 
the use of inside information for personal advantage on any matter 
rang se. bs corporation, trust, partnership, or a organiza- 
tion in which a board member, officer, or employee holds a substantial 
financial interest or holds a position as board member or senior officer, 
the activities of which organization might be relevant to, be competi- 
tive with, or be inconsistent with the itive of any bank created 
under this Act. These rules shall require— 

(1) each nominee for elected membership on the Board estab- 
lished under this Act to make public and file with the election 
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official before the date of election a statement of his financial 
interest and position, if any, in such organizations; and 
(2) each senior executive officer and appointed member of the 
Board to file with the appointing officer, before entering that office 
a statement of his financial interest and position, if any, in such 
organizations, which shall be available for inspection upon 
request, 
The provisions of this section shall remain in effect until the Final 
Government Equity Redemption Date. 


EXAMINATION AND AUDIT 


Sec. 115. Until the stock of the Bank held by the United States has 
been fully retired, the operations of the Bank shall be examined 
annually under the direction of an agency or instrumentality of the 
Federal Government designated by the President, including the Gen- 
eral Accounting Office, and reports of such examination shall be for- 
warded to the Congress. The President shall, no later than the date 
that. 6624 per centum of the class A stock is held by others than the 
Secretary of the Treasury, establish an Office of Supervision and 
Audit which shall be responsible for audits and examinations of the 
Bank, shall assure that the objectives of this title are carried out, and 
shall review and comment on the bylaws of the Bank and the general 
policies of the Bank and shall make an annual report to the Congress. 


TITLE TI—OFFICE OF SELF-HELP DEVELOPMENT AND 
TECHNICAL ASSISTANCE 


ESTABLISHMENT 


Src. 201. (a) There is hereby established within the Bank an Office 
HE la Development and Technical Assistance (hereinafter the 
“Office”’). 

(b) The Office shall have a Director who shall be appointed by 
the President, with the advice and consent of the Senate, and who 
shall not be a member of the Board. Subject to review by the Board, 
the Director shall promulgate and publish in the Federal Register 
policies and procedures governing the operation of the Office. 


AUTHORIZATION 


Sec. 202. There are hereby authorized to be appropriated to the 
Office $10,000,000 for the fiscal year ending September 30, 1979, and 
for the next two succeeding fiscal years an aggregate amount not to 
exceed $65,000,000, for the purpose of making advances under section 
208 of this Act. Any amounts appropriated to the Office shall be 
deposited by the Office in a separate account in the Bank (hereinafter 
the “Account”), and shall remain available until expended. Repay- 
ments of capital investment advances made pursuant to section 203 a) 
and interest supplement advances made pursuant to section 203(b) 
and payments of interest thereon pursuant to section 203(c) shall also 
be deposited in the Account. No other funds of the Bank shall be 
transferred into the Account. The Account shall be used by the Office 
only as authorized in section 203. 
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CAPITAL INVESTMENTS AND INTEREST SUPPLEMENTS 


12 USC 3043. Sec. 203. (a) The Office may make a capital investment advance out 
of the Account to any eligible cooperative, either in conjunction with 
or without a loan if the Office determines that— 

(1) (A) the applicant’s initial or supplemental capital require- 
ments exceeds its ability to obtain such capital through a loan 
under section 108 or from other sources; or 

(B) the membership of the applicant is, or will consist, sub- 
stantially of low-income persons, as defined by the Board of 
Directors, or the applicant proposes to undertake to provide 
specialized goods, services, or facilities to serve their needs; and 

@) the applicant cannot obtain sufficient funds through a loan 
under section 108 or otherwise, and the applicant presents a plan 
which the Office determines will permit the replacement of a capi- 
tal investment advance out of member equities within a period 
not to exceed thirty years. 

(b) The Office may make advances out of the Account to pay all or 
part of the interest payable to the Bank or any other lender by an 
eligible cooperative applicant which the Office determines cannot pay 
a market rate of interest because it sells goods or services to, or provides 
facilities for the use of, persons of low income: Provided, That such 
advances will not exceed an amount equal to 4 per centum of the 
preg amount of the indebtedness of such applicant to the Bank 
or such other lender for any year in which the net income of the 
cooperative is insufficient to meet scheduled interest bo agence 

(c) Capital investment advances made by the ce pursuant to 
subsection (a) and interest supplement advances made by the Office 

ursuant to subsection (b) shall bear interest at a rate determined 

y the Board of Directors of the Bank, and the Board of Directors 
may authorize an interest rate applicable to such advances lower than 
the rate applicable to loans by the Bank pursuant to section 108. 


ORGANIZATIONAL ASSISTANCE 


12 USC 3044. Sec, 204. The Office shall make available information and services 
concerning the organization, financing. and management of coopera- 
tives to best achieve the objectives of this Act and to best provide the 
means through which various types of goods, services, and facilities 
can be made available to members and patrons. The Office may enter 
into agreements with other agencies of Federal, State, and local 
governments, colleges and universities. foundations, or other organiza- 
tions for the development and dissemination of such information, and 
services described in this title. The Office may make or accept grants 
or transfer of funds for such purposes. 


INVESTIGATION AND REVENUES 


12 USC 3045. Src. 205. The Office may undertake investigations of new types of 
services which can more effectively be provided through cooperative 
not-for-profit organizations and make surveys of areas where the 
increased use of such organizations will contribute to the economic 
well-being of the community. 
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FINANCIAL ANALYSIS AND MARKET SURVEYS 


Sec. 206. The Office may, at the request of any eligible cooperative 
provide a financial analysis of the applicant’s capital structure an 
needs and its cost of operations, survey the market for the or 
services the cooperative makes or desires to make available to its 
members or patrons or the users of its facilities. 


DIRECTOR AND MANAGEMENT TRAINING AND ASSISTANCE 


Sec. 207. The Office shall develop and make available, alone or in 
concert with other organizations, a program for training directors and 
staff of eligible cooperatives to improve their understanding of their 
responsibilities; the problems of and solutions for effective and effi- 
cient operation of their organizations or of cooperatives in eos 
and may by any means it deems appropriate, conduct membership 
studies, provide membership education programs, and programs for 
informing consumers and the general public of the advantages of 
cooperative action. Management supervision, review, and consulta- 
tions shall be available from the Office to any eligible cooperative. 


GOVERNMENT ASSISTANCE PROGRAMS 


Sec. 208. The Office shall work closely with all United States Gov- 
ernment agencies offering programs for which consumer cooperatives 
may be eligible to assure that information concerning all such pro- 
grams is made available to eligible cooperatives, 


AUTHORIZATION 


Sec. 209. There are authorized to be appropriated to the Office 
$2,000,000 for the fiscal year ending September 30, 1979, and for each 
of the two succeeding fiscal years, such sums as may be necessary for 
the administration of this title. Any sums so appropriated shall 
remain available until expended. 


FEES FOR SERVICES 


Sec. 210. The Office may make the technical assistance services under 
this title available for such fees as it may establish, except that such 
services as the Office may determine may be made available without 
charge to eligible cooperatives depending on the nature of the services 
or on ability to pay. Any fees coll shall be accounted for sep- 
arately and be available for expenses of the Office. 


TITLE ITI—GENERAL PROVISIONS 


AMENDMENTS TO EXISTING LAW 


Seo. 301. (a) Section 201 of the Government Corporation Control 
Act (31 U.S.C. 856) is amended by redesignating paragraph (8) the 
second time ge mea y therein as paragraph (7 ), by striking out “and” 
immediately before “(9)” and by inserting “, i (10) the National 
Cone LAOUREP ERS Bank” immediately before the period at the 
end thereof. 
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b) Section 302 of the Government Corporation Control Act (31 
U.S.C. 867) is amended by striking out “or” before “the Federal Land 
Banks” and inserting immediately after “the Federal Land Banks,” 
the following: “or the National Consumer Cooperative Bank,”. 

(c) The second sentence of subsection (d) of section 303 of the Goy- 
ernment Corporation Control Act (31 U.S.C. 868(d)) is amended by 
inserting “National Consumer Cooperative Bank,” immediately before 
“Rural Telephone Bank”. 

Sxc. 302. ion 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following: 

“i President, National Consumer Cooperative Bank. 
“(123) Director, Office of Self-Help Development and Techni- 
eal Assistance, National Consumer Cooperative Bank.”. 


Approved August 20, 1978. 
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Public Law 95-352 
95th Congress 
An Act 


To authorize appropriations for activities and programs carried out by the 
Secretary of the Interior through the Bureau of Land Management. 


Be it enacted by the Senate and House of pares of the 

United States of America in Congress assembled, That pursuant to 

section 318(b) of the Federal Land Policy and Management Act of 

1976 (31 U.S.C. 1301 note), there are hereby authorized to be appro- 

priated the following sums for activities and programs administered 

through the Bureau of Land Management : 

(a) for management of lands and resources, excluding emer- 
gency firefighting and rehabilitation : $312,100,000 for fiscal year 
1979, $329,300,000 for fiscal year 1980, $361,300,000 for fiscal year 
1981, and $393,300,000 for fiscal year 1982; 

(b) for land acquisition, construction, and maintenance: 
$22,600,000 for fiscal year 1979, $22,000,000 for fiscal ed 1980, 
$25,000,000 for fiscal year 1981, and $27,000,000 for 1 year 
1982; 

(c) for implementation of the Act of October 20, 1976 (31 
U.S.C. 1601) : $105,000,000 and such additional sums as are nec- 
essary for payments for fiscal year 1979, $108,000,000 and such 
additional sums as are necessary for payments for fiscal year 
1980, $111,000,000 and such additional sums as are necessary for 
payments for fiscal year 1981, and $114,000,000 and such addi- 
tional sums as are necessary for payments for fiscal year 1982; 

(d) for implementation of section 317(c) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1747) : $40,000,000 
for loans for fiscal year 1979, $50,000,000 for loans for fiseal year 
1980, $57,000,000 for loans for fiscal year 1981, and $65,000,000 
for loans for fiscal year 1982; and 

(e) such additional or supplemental amounts as may be nec- 
essary for increases in salary, pay, retirements and other employee 
benefits authorized by law, and for other nondiscretionary costs. 

(f) Paragraph (c) of section 317 of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 2748, 2771; 48 U.S.C. 
1701, 1747) is amended to read as follows: 

“(c)(1) The Secretary is authorized to make loans to States and 
their political subdivisions in order to relieve social or economic 
impacts occasioned by the development of minerals leased in such 
States pursuant to the Act of February 25, 1920, as amended. Such 
loans shall be confined to the uses specified for the 50 per centum of 
mineral leasing revenues to be received by such States and subdivisions 
pursuant to section 35 of such Act. 

“(2) The total amount of loans outstanding pursuant to this sub- 
section for any State and political subdivisions thereof in any year 
shall be not more than the anticipated mineral leasing revenues to 
be received by that State pursuant to section 35 of the Act of Feb- 
ruary 25, 1920, as amended, for the ten years following. 

“(3) The Secretary, after consultation with the Governors of the 
affected States, shall allocate such loans among the States and their 
political subdivisions in a fair and equitable manner, giving priority 
to those States and subdivisions suffering the most severe impacts. 


92 STAT. 515 


Aug. 20, 1978 
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43 USC 1748. 
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“(4) Loans made pursuant to this subsection shall be subject to 
such terms and conditions as the Secretary determines necessary to 
assure the achievement of the purpose of this subsection. The Secre- 
tary shall promulgate such regulations as may be necessary to carry 
out the provisions of this subsection no later than three months after 
the enactment of this paragraph. 

“(5) Loans made pursuant to this subsection shall bear interest 

uivalent to the lowest interest rate paid on an issue of at least 
$1,000,000 of tax regen bonds of such State or any agency thereof 
within the preceding calendar year. 

“(6) Any loan made pursuant to this subsection shall be secured 
only by a pledge of the revenues received by the State or the political 
subdivision thereof pursuant to section 35 of the Act of February 25, 
1920, as amended, and shall not constitute an obligation upon the 
general property or taxing authority of such unit of government. 

“(7) Notwithstanding any other provision of law, loans made pur- 
suant to this subsection may be used for the non-Federal share of the 
ag regate cost of any project or program otherwise funded by the 

ederal Government which requires a non-Federal share for such 
project or program and which provides planning or public facilities 
otherwise eligible for assistance under this subsection. 

“(8) Nothing in this subsection shall be construed to preclude any 
forebearance for the benefit of the borrower including loan restructur- 
ing, which may be determined by the Secretary as justified by the 
failure of anticipated mineral development or related revenues to 
materialize as expected when the loan was made pursuant to this 
subsection. 

“(9) Recipients of loans made pursuant to this subsection shall 
keep such records as the Secretary shall prescribe by regulation, 
including records which fully disclose the disposition of the proceeds 
of such assistance and such other records as the Secretary may require 
to facilitate an effective audit. The Secretary and the Comptroller 
General of the United States or their duly authorized representatives 
shall have access, for the purpose of audit, to such records. 

“(10) No person in the United States shall, on the grounds of race, 
color, religion, national origin, or sex be excluded from participation 
in, be denied the benefits of, or be subjected to discrimination under, 
any program or activity funded in whole or part with funds made 
available under this subsection. 

“(11) All amounts collected in connection with loans made pursu- 
ant to this subsection, including interest payments or repayments of 
principal on loans, fees, and other monevs, derived in connection with 
this subsection, shall be deposited in the Treasury as miscellaneous 
receipts.”. 

Sec, 2. The Act entitled “An Act to provide for the establishment 
of the King Range National Conservation Area in the State of Cali- 
fornia”, approved October 21, 1970 (Public Law 91-476), is amended— 

(1) by adding at the end of subparagraph (B) of section 5(3) 
the following sentence : “Any such payment made to the Secretary 
shall be deposited in the Treasury as a miscellaneous receipt.”; 

(2) by inserting “(a)” in section 10 after “Sec. 10.": and 

(3) by adding at the end of section 10 the following new 
subsection : 
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“(b) In addition to any amounts authorized to be appropriated 
under subsection (a), there are authorized to be appropriated for 
fiscal years beginning on or after October 1, 1979, for the acquisition 
of lands and interests in lands under this Act— 

“(1) from the Land and Water Conservation Fund (estab- 
lished under the Land and Water Conservation Fund Act of 1965) 
not to exceed $5,000,000, and 

“(2) from any other sources an amount not to exceed the sum 
of (A) $5,000,000, and (B) an amount equal to the amount 
deposited in the Treasury under section 5G) (B) of this Act 
after the date of the enactment of this su bsection, 

such sums to remain available until expended.”. 


Approved August 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1121 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-789 accompanying S. 2234 (Comm. on Energy and Natural 


Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 11, considered and passed House. 
July 27, considered and Senate, amended, in lieu of S. 2234, 
Aug. 2, House con in Senate amendment with an amendment. 
Aug. 8, Senate concurred in House amendment. 
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Public Law 95-353 
95th Congress 
An Act 


To designate the Veterans’ Administration center located at 1901 South First 
Street, Temple, Texas, as the “Olin BE. Teague Veterans’ Center’; and for 
other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—NAMING OF THE TEMPLE, TEXAS, VETERANS’ 
ADMINISTRATION CENTER FOR OLIN E. TEAGUE 


Sec. 101. The Veterans’ Administration center located at 1901 South 
First Street, Temple, Texas, shall hereafter be known and designated 
as the “Olin E. Teague Veterans’ Center”. Any reference to such cen- 
ter in any law, regulation, document, map, record, or other paper of 
the United States shall be deemed to be a reference to the Olin E. 
Teague Veterans’ Center. 

se 102, The provisions of this title shall take effect on January 4, 
1979. 


TITLE II—NAMING OF CERTAIN VETERANS’ 
ADMINISTRATION HOSPITALS 


Sec. 201. The Veterans’ Administration hospital in Tampa, Florida, 
shall hereafter be known and designated as the “James A. Haley Vet- 
erans’ Hospital”. Any reference to such hospital in any law, regulation, 
document, map, record, or other paper of the United States shall be 
deemed to be a reference to the James A. Haley Veterans’ Hospital. 

Src. 202, The Veterans’ Administration hospital in Bedford, Massa- 
chusetts, shall hereafter be known and designated as the “Edith Nourse 
Rogers Memorial Veterans’ Hospital”. Any reference to such hospital 
in any law, regulation, document, map, record, or other paper of the 
United States shall be deemed to be a reference to the Edith Nourse 
Rogers Memorial Veterans’ Hospital. 

Sr >. 203. The Veterans’ Administration hospital in Columbia, South 
Carolina, shall hereafter be known and designed as the “Wm. Jen- 
nings Bryan Dorn Veterans’ Hospital”. Any reference to such hospital 
in any law, regulation, document, or other paper of the United States 
shall be deemed to be a reference to the Wm. Jennings Bryan Dorn 
Veterans’ Hospital. 

Src. 204. The provisions of this title shall be effective on the date of 
enactment of this Act. 


Approved August 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1411 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 7, considered and passed House. 
Aug. 11, considered an sed Senate, amended. 
Aug. 15, House concu’ in Senate amendments. 
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Public Law 95-354 
95th Congress 
An Act 


To authorize appropriations to carry out the Fishery Conservation and Manage- 
ment Act of 1976 during fiscal year 1979, to provide for the regulation of foreign 
fish processing vessels in the fishery conservation zone, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 406 of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1882) is amended by adding at the end thereof the following new 
paragraph: : 

(5) $30,000,000 for the fiscal year en September 30, 1979.”. 

Sec. 2. (a) Section Fey of the Fishery Conservation and Man- 
agement Act of 1976 (16 U.S.C. 1801(a) (7) ) is amended Kd strikin 
out “United States fishermen” and inserting in lieu thereof “the Unite 
States fishing industry”. 

(b) Section 2(b) (6) of such Act (16 U.S.C. 1801(b)(6)) is 
amended by inserting immediately after “development” the following: 
“by the United States fishing industry”. 

Sec. 3. Section 3 of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1802) is amended by redesignating paragraph (25) 
as paragraph (27), and by inserting the following new paragraphs 
immediately after paragraph hk 

xi (95) The term ‘United States fish processors’ means facilities 
located within the United States for, and vessels of the United 
States used or equipped for, the processing of fish for commercial 
use or consumption. 

“(26) The term ‘United States harvested fish’ means fish caught, 
taken, or harvested by vessels of the United States within any 
fishery for which a fishery management plan prepared under title 
III or a preliminary fishe — plan prepared under 
section 201(h) has been implemented.”. 

Src. 4. Title II of the Fishery Conservation and Management Act 
of 1976 me U.S.C. 1821-1825) is amended as follows: 

(1) Section 201(a) (2) is amended by striking “(f)” and insert- 
ing in lieu thereof “(g)”. 

®) Section 201 (5 (3) is amended by striking out “exceed” 
and inserting in lieu thereof “harvest an amount of fish which 
exceeds”. 

®) Section 201 is amended by redesignating subsections (f) 
and (g) as (g) and (h), respectively, and by inserting after sub- 
section (e) the following new subsection: 

“(f) Foreten Atiocation Rerort.—The Secretary of the Treasury, 
in cooperation with the Secretary and the Secretary of State, shail 
wr and submit a report to the Congress and the President, not 

ater than July 1 of each year, setting forth— 

“(1) a list of species of all allocations made to foreign nations 
pursuant to subsection (e) and all permits issued pursuant to sec- 
tion 204(b) (6) (B) ; an 

“(2) all tariff and nontariff trade barriers imposed by such 
a, on the importation of such species from the United 

tates.”. 
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Aug. 28, 1978 
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16 USC 1821. (4) Section 201 (hb) (4), as redesignated by paragraph (3), is 
amended to read as follows: 
“(1) shall contain a preliminary description of the fishery and 
a preliminary determination as to— 
e s the optimum yield from such fishery ; 
“(B) when appropriate, the capacity and extent to which 
United States fish processors will process that portion of such 
optimum yield that will be harvested by vessels of the United 
tates; and 
“(C) the total allowable level of foreign fishing with 
respect to such fishery ;”. 
16 USC 1824. (5) ection 204(b) (3) is amended— 
by amending subparagraph (D) to read as follows: 
(D) the estimated amount of tonnage of fish which will 
be caught, taken, or harvested in each such fishery by each 
such vessel during the time the permit is in force ;” 


is 4 redesignating subparagraph (E) as subparagraph 


(F), an 
(o}) by inserting immediately after subparagraph (D) the 
following new subparagraph : 

“(E) the amount or tonnage of United States harvested 
fish, if any, which each such vessel proposes to receive at sea 
from vessels of the United States; and”. 

Publication in (6) Section at) (4) is amended by striking out “such appli- 

Federal Register. cation in the Federal Register and” and inserting in lieu thereof 
“a notice of receipt of the application in the Federal Register. Any 
such notice shall summarize the contents of the applications from 
each nation included therein with respect to the matters described 
in paragraph (3) and shall be set forth under the name of each 
Council to which it will be transmitted for comment. The Secre- 
tary of State”. 

Ct) Section 204(b) (6) is amended— 

(A) by inserting “(A)” before “After” in the first sen- 
tence thereof, 

B) by inserting “, subject to subparagraph (B),” immedi- 
al , after “may approve” in the second sentence thereof, and 

(C) by adding at the end thereof the following new 

subparagraph : 

“(B) (i) In the case of any application which specifies that one 
or more foreign fishing vessels propose to receive at sea United 
States harvested fish from vessels of the United States, the Sec- 
retary may approve the application unless the Secretary deter- 
mines, on the basis of the views, recommendations, and comments 
referred to in subparagraph (A) and other pertinent information, 
that United States fish processors have adequate capacity, and will 
utilize such capacity, to process all United States harvested fish 
from the fishery concerned. 
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“(ii) The amount or tonnage of United States harvested fish 
which may be received at sea during any year by foreign fishing 
vessels under permits approved under this pap ib ae may not 
exceed that portion of the optimum yield of the fishery concerned 
which will not be utilized by nited States fish processors. 

“(iii) In deciding whether to approve any application under 
this subparagraph, the Secretary may take into account, with 
respect to the foreign nation penn | such other matters as the 
Secretary deems appropriate.”. 

( 8) Section 204( C7 is amended by redesignating subpara- 16 USC 1824. 

aph (D) as wires (F), and inserting immediately after 
subparagraph (C) the following new subparagraphs: 

“(D) If the permit is issued other than pursuant to an 
application approved under paragraph (6) (B), the restric- 
tion that the foreign fishing vessel may not receive at sea 
United States harvested fish from vessels of the United States. 

“(E) If the permit is issued pursuant to an application 
approved under paragraph (6) (B), the maximum amount or 
tonnage of United States harvested fish which may be received 
at sea from vessels of the United States.”. 

Sec. 5. Title III of the Fishery Conservation and Management Act 
of 1976 (16 U.S.C. 1851-1861) is amended as follows: 

(1) Section 302(h)(5) is amended by inserting “the capacity 16 USC 1852. 
and extent to which United States fish processors will process 
United States harvested fish from,” immediately after “from,”. 

(2) Section 303 (a) (4) is amended— 16 USC 1853. 

) by striking out “and” at the end of subparagraph (A) ; 

(B) by striking out “; and” at the end of subparagraph 
(B) and inserting in lieu thereof “, and” and 

(C) by adding at the end thereof the following new 
subparagraph: 

«tC) the capacity and extent to which United States fish 
processors, on an annual basis, will process that portion of 
such optimum yield that will be harvested by fishing vessels 
of the United States; and”, 

(3) Section 303(a) (5) is amended by striking out “and number 
of hauls.” and inserting in lieu thereof “number of hauls, and the 
estimated processing capacity of, and the actual processing 
onpeeey utilized by, United States fish processors.”. 

(4) (a) by sritineone aad . j ‘ 16 USC 1857. 

y striking out “and” at the end of para (1) (A); 

(B) by —— out the period at the end se ie eae (2) 
and inserting in lieu thereof “; and”; and 

(C) = adding at the end thereof the following new 


aragrapnh : 
«() for any vessel of the United States, and for the owner or 
operator of any vessel of the United States, to transfer directly 


92 STAT. 522 


16 USC 1824. 
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ery eps vi; = rit er Phi re eins oe 
to any foreign fishi while such foreign vesse 
is within the je ame conservation zone, unless the foreign fishing 
vessel has been issued a permit under section 204 which authorizes 
the receipt by such vessel of United States harvested fish of the 
species concerned.”. 


Approved August 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1334 accompanying H.R. 13340 and No. 95-1024 (Comm. 
on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 95-935 accompanying S. 3050 and No. 95-815 (Comm. on 
Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 10, considered and passed House. 
June 14, considered and passed Senate, amended. 
July 11, H.R. 13340 considered and passed House; passage vacated; House 
to Senate amendments of H.R. 10732 with an amendment. 
Aug. 4, Senate concurred in House amendment with an amendment. 
Aug. 10, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 35: 
Aug. 28, Presidential statement. 
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Public Law 95-355 
95th Congress 
An Act 
Making supplemental appropriations for the fiscal year ending September 30, _Sept. 8, 1978 
1978, and for other purposes. (H.R. 13467] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Second 
sums are appropriated, out of any money in the Treasury not otherwise Supplemental 


appropriated, to supply supplemental appropriations (this act may be rr tions 
shed ss fe gecee Supelementel eat ct, 1978”) for Ach 1978. 


1 har 
the fiscal year ending September 30, 1978, and for other purposes, 
namely : 
TITLE I 
CHAPTER I 


DEPARTMENT OF AGRICULTURE 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 
For an additional amount for “Animal and Plant Health Inspec- 
tion Service”, $2,000,000. 
ECONOMIC RESEARCH SERVICE 


Ps an additional amount for “Economic Research Service”, 
50,000. 
‘ Frperat Crop Insurance Corporation 

SUBSCRIPTION TO CAPITAL STOCK 


To enable the Secretary of the Treasury to subscribe and pay for 
capital stock of the Federal Crop Insurance road where as provided 
in section 504 of the Federal oo Insurance Act (7 U.S.C. 1504), 
$20,000,000. 

Farmers Home ApMINISTRATION 
RURAL WATER AND WASTE DISPOSAL GRANTS 


For an additional amount for ts pursuant to sections 306(a) 
2) and 306(a) (6) of the Consolidated Farm and Rural Development 
ct, as amended (7 U.S.C. 1926) , $50,000,000 to remain available until 
expended, pursuant to section 306(d) of the above Act. 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and Expenses”, $1,000,000. 
Som, ConservATION SERVICE 
CONSERVATION OPERATIONS 


For an additional amount for “Conservation Operations”, $7,700,000, 
to remain available until expended. 


39-194 O—80—pt. 137 : QL3 


92 STAT. 524 


71 Stat. 176. 
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WATERSHED AND FLOOD PREVENTION OPERATIONS 


For an additional amount for emergency measures for runoff retar- 
dation and soil-erosion prevention, as provided by section 216 of the 
Fleod Control Act of 1950 (33 U.S.C. 701b-1) in addition to funds 
provided elsewhere, $80,000,000, to remain available until expended. 


AGRICULTURAL STABILIZATION AND CoNnsERVATION SERVICE 


EMERGENCY CONSERVATION MEASURES 


For an additional amount for emergency conservation measures, to 
be used for the same purposes and subject to the same conditions as 
funds appropriated under this head in the Third Supplemental Appro- 
priations Act, 1957, $20,000,000, with which shall be merged the unex- 
pended balances of funds heretofore appropriated for emergency 
conservation measures. 


RELATED AGENCIES 


Commopity Fururres Trapine Commission 
For an additional amount for “Commodity Futures Trading Com- 


mission”, $121,000. 
CHAPTER II 


FOREIGN OPERATIONS 
Funps ApPropRIATED TO THE PRESIDENT 
ECONOMIC ASSISTANCE 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


For an additional amount for “International organizations and pro- 
grams”, $9,000,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
Retirement and Disability Fund”, $2,770,000. 


INDEPENDENT AGENCY 
Aocrion—InTERNATIONAL PROGRAMS 
PEACE CORPS 


For an additional amount for “Operating expenses, international 
programs”, $2,265,000. 


DEPARTMENT OF STATE 


MIGRATION AND REFUGEE ASSISTANCE 


For an additional amount for “Migration and refugee assistance”, 
$7,480,000. 
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UNITED STATES EMERGENCY REFUGEE AND MIGRATION 
ASSISTANCE FUND 


For an additional amount for “United States Emergency Refugee 
and Migration Assistance Fund”, $2,500,000, to remain available until 


expended. 
CHAPTER Iit 
DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Hovusrne Programs 
RENT SUPPLEMENT PROGRAM 


The limitation otherwise applicable to the maximum payments that 
may be required by all contracts entered into under section 101 of the 
Housing and Urban Development Act of 1965 (12 U.S.C. 1701s) is 
increased by $24,300,000: Provided, That —— authority obligated 
under such contracts shall be limited to $24,300,000. 


INDEPENDENT AGENCIES 
ENVIRONMENTAL Protection AGENCY 


RESEARCH AND DEVELOPMENT 


For an additional amount for “Research and development”, 
$1,400,000, to remain available until September 30, 1979. 


ABATEMENT AND CONTROL 


For an additional amount for “Abatement and control”, $8,000,000, 
to remain available until September 30, 1979. 


Executive Orrice oF THE PRESIDENT 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


The limitation on travel expenses for the Office of Science and 
Technology Policy for fiscal year 1978 is increased by $27,000. 


Nationa Commission on Arr QuaLity 
SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Air Quali: 
as authorized by the Clean Air Act Amendments of 1977 (42 U.S.C. 
ba oy 7626), including services as authorized by 5 U.S.C. 3109, 

Prk Veterans ADMINISTRATION 


COMPENSATION AND PENSIONS 


For an additional amount for “Compensation and pensions”, 
$489, 600,000, to remain available until expended. 


92 STAT. 525 


92 STAT. 526 


91 Stat. 285. 


Ante, p. 163. 
91 Stat. 285. 
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VETERANS INSURANCE AND INDEMNITIES 
For an additional amount for “Veterans Insurance and Indem- 
nities”, $1,000,000, to remain available until expended. 
MEDICAL CARE 
For an additional amount for “Medical care”, $4,000,000. 


GENERAL OPERATING EXPENSES 


For an additional amount for “General operating expenses”, 
$6,800,000. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For an additional amount for “Assistance for health manpower 
ag piace $3,953,000, to remain available until Septem- 
r 30, 19) 


CHAPTER IV 
DEPARTMENT OF THE INTERIOR 
Bureau or Lanp MaNnaGeMEeNtT 
MANAGEMENT OF LANDS AND RESOURCES 


For an additional amount for “Management of lands and resources”, 
$53,000,000, 


PAYMENTS IN LIEU OF TAXES 


peepeleiens made under this head in Public Law 95-74 may be 
m. to correct underpayments in the previous fiscal year to achieve 
equity among all qualified recipients. 


Untrep Srares Fish anp Wipiire Service 
RESOURCE MANAGEMENT 
For an additional amount for “Resource management”, $1,583,000. 
Herrrace Conservation AND Recreation SERVICE 
LAND AND WATER CONSERVATION FUND 


For an additional amount, to be derived from the “Land and 
Water Conservation Fund”, $205,000,000, to remain available until 
expended, to the National Park Service for expenses for the Redwood 
National Park expansion authorized by Public Law 95-250, er 
$200,000,000 for compensation to be paid pursuant thereto: P: 

That $205,000,000 of the funds appropriated in Public Law 95-74 for 
the National Park Service, the Forest Service, and the Bureau of 
Land Management, from the Land and Water Conservation Fund 
shall be derived from the authorization provided by the 1977 amend- 
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ment fg Law 95-42) to the Land and Water Conservation Fund 
Act of 1965, as amended. 


Nationa Park Service 
OPERATION OF THE NATIONAL PARK SYSTEM 


For an additional amount for “Operation of the National Park 
System”, $2,750,000. 


Bureau or Inpran Arrarrs 
OPERATION OF INDIAN PROGRAMS 
For an additional amount for “Operation of Indian Programs”, 
$20,817,000. 
CONSTRUCTION 


For an additional amount for “Construction”, $825,000, to remain 
available until expended. 


Orrice or TrerrrrorrIAL AFFAIRS 

ADMINISTRATION OF TERRITORIES 
For an additional amount for “Administration of Territories”, 
$49,000,000, of which $35,000,000 is for ts to Guam and 


$14,000,000 is for grants to the Virgin Islands, to remain available 
until expended. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For an additional amount for “Trust Territory of the Pacific 
Islands”, $7,009,000, to remain available until] expended. 


RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 
Forest SERVICE 
FOREST PROTECTION AND UTILIZATION 
For an additional amount for “Forest protection and utilization”, 
$194,000,000. 
DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
development activities, $12,000,000, to remain available until expended. 


ECONOMIC REGULATORY ADMINISTRATION 


For necessary expenses in carrying out the activities of the Economic 
Regulatory Administration, $6,000,000. 


92 STAT. 527 


16 USC 460/-4 
note. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Heaitu Services ADMINISTRATION 


INDIAN HEALTH SERVICES 
For an additional amount for “Indian Health Services”, $2,241,000. 


INDIAN HEALTH FACILITIES 


Not to exceed $10,000,000 of the amounts collected, during fiscal 

years 1977 and 1978, by the Secretary of Health, Education, and Wel- 

fare under the authority of title IV of the Indian Health Care Im- 

90 Stat. 1408. provement Act shall be available until September 30, 1979 for the 
purpose of achieving compliance with the applicable conditions and 


—— 1395, a of titles . and XIX of the Social Security “er 
. exclusive of planning, design, construction, or major renovation o 
{Coin Health Service facilities) ‘ 


Inpran Criarmms ComMMIssion 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $200,000. 
Navaso anp Hort Inpian Revocation Commission 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $123,000. 


SMITHSONIAN INSTITUTION 
SALARTES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $580,000. 
SALARIES AND EXPENSES, NATIONAL GALLERY OF ART 


For an additional amount for “Salaries and expenses, National 
Gallery of Art”, $500,000. 


CHAPTER V 
DEPARTMENT OF LABOR 
EmpioyMEentT AND TraIntnc ADMINISTRATION 
EMPLOYMENT AND TRAINING ASSISTANCE 
Funds provided under this head shall be available for carrying out 
Ante, p. 181. sections 210, 211, and 212 of Public Law 95-250: Provided, That 


$120,000,000 appropriated under this heading in the Economic Stim- 
91 Stat. 123. ulus Appropriations Act for fiscal year 1977 (P.L. 95-29), shall remain 
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available until September 30, 1979 for employment and training serv- 
ices for veterans. 


COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 


For an additional amount for “Community service employment for 
iets a. $21,300,000, of which $17,040,000 shall r section 
906(a) (1). 


FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 


Funds provided under this head shall be available for the payment 
of benefits and payments as authorized by title II of Public Law 
95-250, and amounts received or recovered pursuant to section 208(e) 
shall be available for such payments. 


EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $165,000. 


Occurationat Sarety AND HeaurH ADMINISTRATION 
SALARIES AND EXPENSES 


Of the amount appropriated under this head for fiscal year 1978, 
the restriction on the amount which shall be available for reimburse- 
ment to States under section 7(c) a of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 656(c) (1) ) for furnishing consultation 
services to employers under section 21(c) of such Act (29 U.S.C. 
670(c)) is increased by $2,000,000. 


Mine Sarety AND HeattH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Admini- 
stration, $8,000,000, including purchase and wal of certificates 
and Big in connection with mine rescue and first-aid work: 
Provided, That the Secsmary © authorized to accept lands, buildings, 
equipment, and other contributions from public and private sources 
and to prosecute projects in cooperation with other agencies, Federal, 
State, or private: Provided further, That the Mine Safety and Health 
pee pe SK nay - authorized to eros basis and safety education 
and training in the mining community through cooperative programs 
with States, industry, and safety associations: Provided oy That 
any funds available to the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disasters. 


DEPARTMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,900,000. 


92 STAT. 529 


Ante, p. 172, 
179. 


30 USC 962. 


92 STAT. 530 


42 USC 254c. 


90 Stat. 13. 
90 Stat. 610. 


42 USC 3000. 


42 USC 300r. 


42 USC 1395. 


20 USC 241-1. 
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DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Center For Disease ContTron 


For an additional amount for design and engineering for con- 
struction of an addition to the Appalachian Laboratory for Occupa- 
tional — and Health, $1,500,000. 

For an additional amount for influenza vaccination, $8,200,000, to 
remain available until September 30, 1978. 


Heatrn Services ADMINISTRATION 


For an additional amount for the Rural Health Initiative pro- 
Apes authorized under section 330 of the Public Health Service Act, 
6,000,000. 


Atconot, Drug Asuse, anD Menta, Heaurn 
ADMINISTRATION 


CONSTRUCTION AND RENOVATION, SAINT ELIZABETHS HOSPITAL 


For an additional amount for “Construction and renovation, Saint 
Elizabeths Hospital”, $52,200,000 to remain available until expended. 


Heatru Resources ADMINISTRATION 


HEALTH RESOURCES 


For an additional amount for “Health resources”, $500,000. 

Funds Sgt rare under this head in Public Law 94-206, as 
amended by lic Law 94-303, to carry out Title XVI of the Public 
Health Service Act shall remain available until September 30, 1979, 
and shall be available for carrying out section 1625(a) of the Public 
Health Service Act. 


Hatta Care Frnancrna ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


For an additional amount for “Limitation on administrative 
expenses”, $8,800,000; Provided, That $5,000,000 of the foregoing 
amount shall be apportioned for use pursuant to section 8679 of the 
Revised Statutes (31 U.S.C. 665) only to the extent necessary to 
process workloads not anticipated in the budget estimates and to 
meet mandatory increases in costs of agencies or organizations with 
which agreements have been made to participate in the administra- 
tion of title XVIII of the Social Security Act, and after maximum 
absorption of such costs within the remainder of the existing limita- 
tion has been achieved. 


Orrice or Epucatron 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For an additional amount for “School assistance in federally affected 
peril = carry out section 7 of the Act of September 30, 1950, 
? ? nd 
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EDUCATION FOR THE HANDICAPPED 


For an additional amount for “Education for the handicapped” to 
carry out part B of the Education of the Handicapped Act, $37,800,000, 
to remain available until September 30, 1979. 


SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $2,300,000. 
STUDENT LOAN INSURANCE FUND 


For an additional amount for the “Student Loan Insurance Fund”, 
$223,939,000, to remain available until expended. 


Assistant Secrerary For Human Dervetorment SERVICES 
HUMAN DEVELOPMENT 
For an additional amount for “Human development” for Section 
301 and Section 304 of the Rehabilitation Act of 1973, $5,300,000, to 
remain available until expended. 
Srecra, Instrrurions 
Hereafter, Gallaudet College, Howard University, the National 


92 STAT. 531 


20 USC 1411. 


29 USC 771, 
774. 


20 USC 106, 
, 686. 


Technical Institute for the Deaf, and the American Printing House for 130. 


the Blind are authorized to make purchases through the General Serv- 
ices Admini ion. 
DeparTMENTAL MANAGEMENT 
OFFICE FOR CIVIL RIGHTS 
For an additional amount for “Office for Civil Rights”, $6,900,000. 
OFFICE OF INSPECTOR GENERAL 


For an additional amount for “Office of Inspector General”, 
$1,500,000. 
RELATED AGENCIES 


Action 
OPERATING EXPENSES, DOMESTIC PROGRAMS 


For an additional amount for “Operating expenses, domestic pro- 
grams”, $217,000. om : R 


Corporation ror Pusiic Broapcastine 
PUBLIC BROADCASTING FUND 


For an additional amount for “Public Broadcasting Fund”, 
$12,050,000: Provided, That no funds made available to the Corpora- 
tion for Public Broadcasting by this Act shall be used to pay for recep- 
tions, parties and similar forms of entertainment for government 
officials or employees: Provided further, That none of the funds con- 
tained in this paragraph shall be available or used to aid or support 
any program or activity excluding from participation in, denying the 


92 STAT. 532 


2 USC 31a-1. 


2 USC 32b. 


26 USC 1 et seg. 
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benefits of, or discriminating against any person on the basis of race, 
color, national origin, religion, or sex. 


Feperan Mixes Sarery anp Heatran Review ComMIssion 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Mine Safety and Health 
Review Commission, $193,000. 


CHAPTER VI 
LEGISLATIVE BRANCH 
SENATE 


Payment TO Wipows AND Hetrs or Deceasep MEMBERS OF 
NGRESS 


For payment to Maryon Pittman Allen, widow of James B. Allen, 
late a Gaiater from the State of Alabama, $57,500. 


ComPensaTion AND MireaGe of THE Vice PresipenT AND SENATORS 
AND Expenss ALLOWANCES OF THE Vice Presipent, Presipent Pro 
Tempore, THE LEADERS, AND Wuirs OF THE SENATE 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, PRESIDENT PRO TEMPORE, 
MAJORITY AND MINORITY LEADERS AND MAJORITY AND MINORITY 
WHIPS 


For an additional amount for “E Allowances of the Vice 
President, President Pro Tempore, Majority and Minority Leaders 
and Majority and wimg ips”, $10,000 for the President Pro 
Tempore, $10,000 for the Majority Leader, and $10,000 for the Minor- 
ity Leader; in all $30,000: Provided, That, these funds shall remain 
available for such respective allowances through September 30, 1979. 
Effective fiscal year 1978 and each fiscal year thereafter, the expense 
allowances of the Majority and Minority Leaders of the Senate are 


increased to $10,000 each year for each leader. Effective with 
fiscal year 1978 and each fiscal year thereafter, there is hereby author- 
ized an allowance for the President Pro Tempore which shall 


not exceed $10,000 each fiscal year. The President Pro Tempore may 
receive the expense allowance ¢ as reimbursement for actual expenses 
incurred upon certification and documentation of such expenses by the 
President Tempore, or (2) in equal monthly payments. Such 
amounts paid to the President Pro Tempore as reimbursement of 
actual expenses incurred upon certification and documentation pur- 
suant to this provision, shall not be reported as income, and the 
expenses so reimbursed shall not be allowed as a deduction, under the 
Internal Revenue Code of 1954. 


Savarres, Orricers AND EMPLOYEES 
OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For an additional amount for “Offices of the Majority and Minor- 
ity Leaders”, $110,000, to remain available for obligation until Sep- 
tember 30, 1979 : Provided, That, the amount authorized for the offices 
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of the Majority and Minority Leaders is increased by $50,000 each 
fiscal year for each Leader. 


ConTINGENT EXPENSES OF THE SENATE 


POSTAGE STAMPS 


For an additional amount for “Postage Stamps”, $2,000, to remain 
available for obligation until September 30, 1979: Provided, That, 
effective with the 1 year ending September 30, 1978, the allocation 
for air mail and special delivery postage for the Office of the Secretary 
is increased to $4,625 each fiscal year. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Effective with the fiscal year ending September 30, 1978, 
the first sentence of section 101 of the Legislative Branch Appropria- 
tion Act, 1976 (2 U.S.C. 6la—9a), as amended, is amended by Gintking 
out “$5,500” and inserting in lieu thereof “$7,500”. 

Sec. 102, Any funds made available for the purposes spouts. in 
section 109 of the Supplemental Appropriations Act, 1977, shall be 
transferred to and merged with the funds appropriated for such 
purposes for the fiscal year ending September 30, 1978. 

Sec. 103, The seventh paragraph under the heading “Administrative 


Provisions” in the Senate a — in the islative Branch 
Appropriation Act, 1957 (2 ts. . 68b), as amended, is amended by 
striking out “$35 per day;” and inserting in lieu thereof “the rates 


. effect under ee of title 5, ern States a ~~ employees 
of agencies;”, and by striking out per day” and inserting 
in lieu thereof “the daily rate in effect under section 5702 of title 5, 
United States Code, for ee of agencies”. 

Sec. 104, (a) Effective November 1, 1978, in lieu of the seventeen 
statutory positions designated for the Stationery Room, the Secretary 
of the Senate may establish such number of positions in the Stationery 
Room (but not less than fifteen), as he determines necessary for the 
proper and efficient discharge of its functions, and to designate the 
titles and fix the compensation of such positions: Provided, That, 
upon implementation of the authority contained in this subsection, 
the Secretary of the Senate shall transfer to the positions so estab- 
lished those individuals employed in the Stationery Room on 
October 31, 1978, and may appoint individuals to any remaining posi- 
tions so established or to any position which is established after 
Ni vet a or becomes voce after that date. ote 

1 e@ aggregate annual gross compensation (other than 
longevity and merit oe james arc to employees appointed to 
the positions established under subsection (a) all not exceed for 
any fiscal year $287,474 (A) increased by the percentage specified for 

itions under the jurisdiction of the Secretary of the Senate in the 
ast. Order of the President Pro Tempore of the Senate issued before 
November 1, 1978, under authority of section 4 of the Federal Pay 
Comparability Act of 1970, and adjusted to the next higher a 
specified in such Order, and (B) increased and adj as provided 
in Orders of the President Pro Tempore of the Senate issued after 
November 1, 1978, under authority of such section. 

(2) The aggregate of payments of gross compensation (other than 
longevity and merit compensation) paid to employees appointed to 
positions established under subsection (a) shall not exceed at any time 


92 STAT. 533 


91 Stat. 85. 


2 USC 60a-1. 


92 STAT. 534 


2 USC 43d. 


2 USC 42a and 
note, 43b and 
note, 46a and 
note, 46a-I note, 
46a-3 note, 
46d-4 note, 46e 
note, 52 note, 53 
note, 58. 
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during each fiscal year one-twelfth of the amount specified in para- 
graph (1) multiphed by the number of months (counting a fraction 
of a month as a month) which have elapsed during that fiscal year. 

(c) Nothing in this section shall be construed as abolishing the 
seventeen statutory positions designated for the Stationery Room, 
but in no event shall such positions be available during a period in 
which the Secretary is utilizing his authority under subsection (a) of 
this section. 

Sec. 105. (a) Upon the recommendation of a Senator-elect (other 
than an incumbent Senator or a Senator elected to fill a vacancy), 
the Secretary of the Senate shall appoint two employees to assist 
such Senator-elect. Any employee so appointed shall serve through 
the day before the date on which the Senator-elect recommending 
his appointment commences his service as a Senator, except that his 
employment may be terminated before such day upon recommen- 
dation of such Senator-elect. 

(b) (1) Salaries of employees appointed under subsection (a) shall 
be paid from the appropriation for “Administrative, Clerical, and 
Legislative Assistance to Senators”. 

(2) Salaries paid to employees appointed upon recommendation 
of a Senator-elect under subsection (0) shal be charged against the 
amount of compensation which may be paid to employees in his office 
under section 105(d) of the Legislative Branch Appropriations Act, 
1968, as amended and modified (2 U.S.C. 61-1(d)) (hereinafter 
referred to as the “clerk-hire allowance”), for the fiscal year in which 
his service as a Senator commences, The total amount of salaries paid 
to employees so appointed upon recommendation of a Senator-elect 
shall be charged against his clerk-hire allowance for each month in 
such fiscal year beginning with the month in which his service as a Sen- 
ator commences (until the total amount has been charged) by which- 
ever of the following amounts is greater: (1) one-ninth of the amount 
of salaries so paid, or (2) the amount by which the aggregate amount 
of his clerk-hire allowance which may be paid as of the close of such 
month under section 105 (d) (1)(B) of such Act exceeds the ag 
gate amount of his clerk-hire allowance actually paid as of the close 
of such month. 

(c) Each Senator-elect and each employee appointed under sub- 
section (a) is authorized one round se from the home State of the 
Senator-elect to Washington, D.C., and return, for the purposes of 
attending conferences, caucuses, or organizational meetings, or for any 
other official business connected with the oe eee Catareia In 
addition, each Senator-elect and each such employee is authorized per 
diem for not more than seven days while en route to and from 
a D.C., and while in Washington, D.C. Such transporta- 
tion and per diem expenses shall be in the same amounts as are payable 
to Senators and employees in the office of a Senator under section 
506(e) of the oo enn Appropriations Act, 1973 (2 U.S.C. 58), 
and shall be paid from the contingent fund of the Senate upon itemized 
vouchers certified by the Senator-elect concerned and approved by 
the Secretary of the Senate. 

(d)(1) Each Senator-elect is authorized to be reimbursed for 
expenses incurred for telegrams and telephone services related to his 
position as a Senator-elect in an amount not exceeding one-twelfth 
of the total amount of expenses authorized to be paid to or on behalf of 
a Senator from the State which he will represent under section 506 
of the Supplemental Appropriations Act, 1973. Reimbursement to a 
Senator-elect under this subsection shall be paid from the contingent 
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fund of the Senate upon itemized vouchers certified by such Senator- 

elect and approved by the Secretary of the Senate. ; ’ 
(2) Amounts reimbursed to a Senator-elect under this subsection 

shall be charged against the amount of expenses which are authorized 


to be wre to him or on his behalf under section 506 of the Supple- 
mental Appropriations Act, 1978, for each of the twelve months 
beginning with the month in which his service as a Senator commences 


(until all of such amounts have been —— by whichever of the 
following amounts is greater: (1) one-twelfth of the amounts so reim- 
bursed, or (2) the amount by which the aggregate amount authorized 
to be so paid under section 506(c) of such Act as of the close of such 
month exceeds the aggregate amount actually paid under such section 
506 as of the close of such month. 

(e) This section shall take effect on October 1, 1978. 


HOUSE OF REPRESENTATIVES 
PaYMENTs TO Wipows AND Herrs or Deceasep MEMBERS OF CONGRESS 


For payment to Nancy Louise Allen, widow of Clifford R. Allen, 
late a Representative from the State of Tennessee, $57,500. 

For payment to Lola H. Ketchum, widow of William M. Ketchum, 
late a Representative from the State of California, $57,500. 


Savartes, Orricers AND EMPLOYEES 
(INCLUDING TRANSFER OF FUNDS) 


Effective upon enactment of this Act, the unexpended balances of 
the Sages granted under the heading “Salaries, Officers and 
Employees, Official Reporters of Debates and Official Reporters to 
Committees” for the current fiscal year, shall be transferred to “Sal- 
aries, Officers and Employees, Office of the Clerk.” 


ConTINGENT EXPENSES OF THE HovusE 
ALLOWANCES AND EXPENSES 


For an additional amount for allowances and expenses for equip- 
ment (purchase, lease and maintenance) , $584,250. 


STATIONERY (REVOLVING FUND) 


Any amount appropriated in Public Law 94-440, 1978, Legislative 
Branch Appropriation Act, under the heading “Stationery Revolving 
Fund,” that remains available on September 30, 1978, shall become 
working capital of the Stationery Revolving Fund. 


SPECIAL AND SELECT COMMITTEES 
For an additional amount for “Special and Select Committees”, 
$5,500,000. 
JOINT ITEMS 
CoNTINGENT EXPENSES OF THE House 
JOINT COMMITTEE ON TAXATION 


For an additional amount for “Joint Committee on Taxation”, 
$252,800. 


92 STAT. 535 


2 USC 42a and 
note, 43b and 
note, 46a and 
note, 46a-1 note, 
46a-3 note, 
46d-4 note, 46e 
note, 52 note, 53 
note, 58. 


Effective date. 
2 USC 43d note. 


90 Stat. 1448. 
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OFFICE OF TECHNOLOGY ASSESSMENT 
SaLaries AND EXPENSES 
For the comprehensive evaluation of energy policy alternatives, 
$1,000,000, to remain available until expended, and for ten staff em- 


loyees to ‘be available for the life of the roject, notwithstanding any 
imitation currently or hereafter im by law. 


ARCHITECT OF THE CAPITOL 
Orrice or THE ARCHITECT OF THE CAPITOL 
CONTINGENT EXPENSES 


For an additional amount for “Contingent expenses”, $90,000, to 
remain available until expended. 


Carrrot, BurnprnGs AND GROUNDS 
CAPITOL BUILDINGS 


For an additional amount for “Capitol Buildings”, $655,000, of 
which $635,000 shall remain available until expended. 


CAPITOL GROUNDS 


For an additional amount for “Capitol Grounds”, $415,000, of 
which $375,000 shall remain available until expended. 


MASTER PLAN FOR FUTURE DEVELOPMENT OF THE CAPITOL GROUNDS 
AND RELATED AREAS 


For an additional amount for “Master Plan for future development 
of the Capitol Grounds and related areas”, $100,000, to remain avail- 
able until expended. 

SENATE OFFICE BUILDINGS 


For an additional amount for “Senate Office Buildings”, $1,110,000, 
to remain available until expended. 


HOUSE OFFICE BUILDINGS 


For an additional amount for “House Office Buildings”, $811,000, 
to remain available until expended. 


CAPITOL POWER PLANT 


For an additional amount for “Capitol Power Plant”, $600,000. 
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Liprary or Concress JAMES Mapison MemortaL Burpine 


For an additional amount for “Library of Co James Madison 
Memorial Building”, $7,675,000, to remain available until expended. 


LIBRARY OF CONGRESS 
ConGrEssIONAL ResEaRCH SERVICE 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and Expenses”, $50,000, to 
remain available for obligation until September 30, 1979. 


CoryrigHt OFFICE 
SALARIES AND EXPENSES 

The proviso in the paragraph under this heading in the Legislative 
Branch Appropriation Act, 1978 (Public Law 95-94), is amended by 
striking out “$3,000,000” and inserting in lieu thereof “$3,500,000”. 

CHAPTER VII 

DEPARTMENT OF ENERGY 
ENERGY 


For an additional amount for “Energy”, $3,000,000, for the Federal 
Energy Regulatory Commission. 


DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
Corrs or Enerneers, Crvin 


GENERAL INVESTIGATIONS 


For an additional amount for “General Investigations”, $100,000, 
to remain available until expended. 


CONSTRUCTION, GENERAL 
For an additional amount for “Construction, general”, to remain 


available until expended, $2,000,000, for the Montgomery to Gadsden 
Coosa River Channel, Alabama project. peared 


GENERAL PROVISION 
The period of July 1, 1976 through September 30, 1976 shall be 


treated as a fiscal year for the purposes of section 7 of the Flood Con- 
trol Act of 1941, as amended (33 U.S.C. 701c-3). 


92 STAT. 537 


91 Stat. 676. 
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NUCLEAR REGULATORY COMMISSION 


SALARTES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,600,000, 
to remain available until expended. 


CHAPTER VIII 
DEPARTMENT OF STATE 
ADMINISTRATION oF ForergN Arrarrs 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,450,000. 
ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For an additional amount for “Acquisition, operation, and mainte- 
—-* buildings abroad”, $10,000,000, to remain available until 
expended. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to the Foreign Service 
retirement and disability fund”, $11,008,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 
CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


_For an additional amount for “Contributions to international orga- 
nizations”, $64,127,000 


OONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For an additional amount for “Contributions for international 
peacekeeping activities”, $20,400,000. 


MISSIONS TO INTERNATIONAL ORGANIZATIONS 


For an additional amount for “Missions to international organiza- 
tions”, $727,000. 


INTERNATIONAL TRADE NEGOTIATIONS 
For an additional amount for “International trade negotiations”, 
$412,000. 
INTERNATIONAL CoMMISSIONS 


INTERNATIONAL FISHERIES COMMISSIONS 


For an additional amount for “International fisheries commissions”, 
$500,000. 
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DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses, general ad- 
ministration”, $368,000 of which $98,000 is for the United States 


Parole Commission. 
Leeat AcTIVITIES 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES 


For an additional amount for “Salaries and expenses, general legal 
activities”, $400,000. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 
For an additional amount for “Salaries and expenses, United States 
attorneys and marshals”, $4,495,000, of which $3,050,000 shall be avail- 
able for payments to United States Deputy Marshals for overtime 
duties performed between 1972 and 1978. 
IMMIGRATION AND NATURALIZATION SERVICE 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,750,000. 
DEPARTMENT OF COMMERCE 
Bureau or THE CENSUS 


PERIODIC CENSUSES AND PROGRAMS 


For an additional amount for “Periodic censuses and programs”, 
$2,180,000, to remain available until expended. 


Economic DrveLopMENT ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Economic development assistance 
programs”, $111,500,000. 


ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For an additional amount for “Administration of economic develop- 
ment assistance programs”, $40,000. 


Inpustry AND Trape ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 
For an additional amount for “Operations and Administration”, 


$2,630,000, to remain available until expended, of which $1,565,000 
shall be available to liquidate obligations incurred in prior fiscal years. 


39-194 O—80—pt. 138 : QL3 


92 STAT. 539 


92 STAT. 540 


15 USC 2201 et 
seq. 


45 USC 701 note. 
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Mrnorrry Busrness ENTERPRISE 
MINORITY BUSINESS DEVELOPMENT 


The amount made available in the appropriation under this head in 
the Department of Commerce Appropriation Act, 1978, for program 
development and management is increased by $100,000 and the amount 
to remain available until expended is decreased by $100,000. 


Natrona Oceanic anp ATMospHERIC ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 


For an additional amount for “Operations, research, and facilities”, 
$1,238,000, to remain available until expended. 


Natrona Free Prevention AND ControL ADMINISTRATION 


FACILITIES 


For facilities as authorized by the Act of October 29, 1974 (88 Stat. 
1535-1549), $6,150,000, to remain available until September 30, 1980. 


Scrence anp TrecHnicaL ReszarcH 
SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


For an additional amount for “Scientific and technical research and 
services”, $900,000, to remain available until expended, of which not 
to exceed $485,000 may be transferred to the “Working Capital Fund”, 
National Bureau of Standards, for additional capital: Provided, That 
not to exceed $200,000 shall be available from existing appropriations 
made under this heading to be used for construction and installation 
of improvements to existing National Bureau of Standards buildings. 


Nationat TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $3,110,000, 
to remain available until expended. 


THE JUDICIARY 
Surreme Court or tHe Unirep Srares 
CARE OF THE BUILDING AND GROUNDS 


For an additional amount for “Care of the building and grounds”, 
$750,000, to remain available until expended. 


Courts or Appgats, Disrricr Courts, AND OTHER 
JupicraL Services 


SPECIAL RAIL REORGANIZATION COURT 


For salaries and i pre of the special court established by the Rail 
Reorganization Act of 1973, as amended, $2,000,000, to remain available 
until expended. 
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Feperat Jupicra, CENTER 


SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $55,000, 
RELATED AGENCIES 
Arms Controt anp Disarmament AGENCY 


ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For an additional amount for “Arms control and disarmament 
activities”, $2,370,000, including not to exceed $2,500 for official recep- 
tion and representation expenses. 


Boarp ror INTERNATIONAL BROADCASTING 


GRANTS AND EXPENSES 


For an additional amount for “Grants and Expenses”, $10,000,000 
of which $3,500,000, to remain available until ded, shall be avail- 
able only for fluctuations i in fo currency ex rates in accord- 
ance with the provisions of section 8 of the Board for International 
Broadcasting Act of 1973, as amended. 


Equat EmpioymMent Opportunity Comission 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $7,500,000, 
including $3,000,000 for payments to State and local opeces for 
services to the Commission pursuant to title VII of the Civil Rights 
Act of 1964, as amended. 
Feperat Communications CoMMIssION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $150,000, 
roe in addition A dbauaie —_ be Mat eo . year 
1978 appropriations made under this heading to liqui obligations 
pidlidess in fiscal year 1976. 
INTERNATIONAL CoMMUNICATION AGENCY 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,500,000. 
Securities aNp ExcHance ComMIssiON 
SALARIES AND EXPENSES 


For an additional amount for “Salaries and expenses”, $1,375,000. 


92 STAT. 541 


22 USC 2877. 


42 USC 2000e. 
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Smatt Busryvess ADMINISTRATION 


DISASTER LOAN FUND 


For an additional amount for the “Disaster Loan Fund”, 
$378,000,000: Provided, That $375,000,000 of such amount shall 
remain available without fiscal year limitation and $3,000,000 shall be 
transferred to “Salaries and expenses”. 


Untrep Srares Merric Boarp 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Metric 
Conversion Act of 1975 (15 U.S.C. 205) , $275,000. 


CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 


OFFICE OF THE SECRETARY 
WORKING CAPITAL FUND 
(INCLUDING TRANSFER OF FUNDS) 
For expenses necessary to purchase replacement equipment for the 
Transportation Computer Center, not to exceed $9,000,000, to remain 
available until expended, which shall be derived by transfer from 


unobligated balances available in the appropriation, “Transportation 
Planning, Research, and Development.” 


Coast Guarp 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $12,370,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 


For necessary ex of acquisition, construction, rebuilding, and 


improvement of aids to navigation, shore facilities, vessels, and air- 
craft, including equipment related thereto; $20,000,000 to remain 
available until expended. 

RETIRED PAY 


For an additional amount for “Retired pay”, $2,000,000. 
Natronan Highway Trarric Sarery ADMINISTRATION 
STATE AND COMMUNITY HIGHWAY SAFETY 


For necessary expenses for incentive grants, $524,000, to remain 
available until expended. 


Frnerat Ramroap ADMINISTRATION 


OFFICE OF THE ADMINISTRATOR 
For an additional amount for “Office of the Administrator”, 
000. 


’ 
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RAIL SERVICE ASSISTANCE 


For an additional amount for “Rail service assistance”, $1,500,000, 
to remain available until expended. 


GRANTS TO THE NATIONAL RAILROAD PASSENGER CORPORATION 
For an additional amount for grants to the National Railroad Pas- 

senger Corporation $51,500,000, to remain available until expended, 

of which not more than $29,500,000 shall be available for opening 


losses and not more than $22,000,000 shall be available for capi 
improvements. 


Ursan Mass TRANsporRTATION ADMINISTRATION 


The limitation on commitments for the Urban Mass Transportation 
A of 1964, as amended. crete in ection 305 of the jee ee — 1601 
of Transportation a: a gencies Appropriation Act, 1 is : 
increased to $2,405,000,000. es 


RELATED AGENCIES 
Crvm Axronavtics Boarp 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $700,000. 
PAYMENTS TO AIR CARRIERS (LIQUIDATION OF CONTRACT AUTHORIZATION ) 


For an additional amount for “Payments to air carriers”, $9,940,000, 
to remain available until expended. 


Interstate CoMMERCE CoMMISSION 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $2,300,000. 
CHAPTER X 
DEPARTMENT OF THE TREASURY 
Frverat Law Enrorcement Trarnine Center 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,000,000. 
Bureau or GoveRNMENT FrnancraL OpxraTIoNns 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $6,750,000. 
PAYMENTS TO THE GOVERNMENT OF GUAM 
For pa; t, in accordance with section 407 of the Tax Reduction 


and Simplification Act of 1977, to the Government of Guam, $3,000,000, 26 USC 7651 
to remain available until expended. note. 
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Internat Revenue Szrvice 

SALARIES AND EXPENSES 

For an additional amount for “Salaries and expenses”, $400,000. 
ACCOUNTS, COLLECTION AND TAXPAYER SERVICE 
For an additional amount for “Accounts, collection and taxpayer 
service”, $9,900,000. 
COMPLIANCE 
For an additional amount for “Compliance”, $1,600,000. 
Unrrep Srares Secrer Srrvice 

SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $5,000,000. 

POSTAL SERVICE 

PAYMENT TO THE POSTAL SERVICE FUND 


For an additional amount for “Payment to the Postal Service Fund”, 
$91,748,000. 


EXECUTIVE OFFICE OF THE PRESIDENT 
Nationa, Securrry Councu 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $160,000. 
Orrice oF MANAGEMENT AND Bouncer 
SALARIES AND EXPENSES 
For an additional amount for “Salaries and expenses”, $1,512,000. 
INDEPENDENT AGENCIES 
Crvm Service ComMisston 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for “Salaries and expenses”, $372,000, to- 
gether with an additional amount of $1,027,000 for current fiscal year 


administrative for the retirement and insurance programs 
to be transferred from the appropriate trust funds of the Commission 
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in amounts determined by the Commission without regard to other 
statutes. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For an additional amount for “Payment to Civil Service Retirement 
and Disability Fund”, $428,758,000. 


Genera, Services ADMINISTRATION 
NATIONAL ARCHIVES AND RECORDS SERVICE 
OPERATING EXPENSES 
For an additional amount for “Operating expenses”, $400,000. 
REFUNDS UNDER RENEGOTIATION ACT 


For necessary expenses to carry out Section 201(f) of the Renego- 
tiation Act of 1951, 50 U.S.C. App. 1231 (2), for the fiscal year 1978, 
$1,000,000, to remain available until expended. 


GENERAL SERVICES ADMINISTRATION 


GENERAL PROVISION 


The construction limitation in the Federal Buildings Fund shall 
be increased by $263,047 for payments in final settlement of claims 
arising in connection with construction B abs che ified in Public 
Law 93-381 under the heading “Federal Buildings Fund, Limitations 
on Availability of Revenue”. 


CHAPTER XI 
DEPARTMENT OF DEFENSE—MILITARY 
Murrary PrersonneL 


MILITARY PERSONNEL, ARMY 


For an additional amount for “Military personnel, Army”, 
$17,800,000. 
MILITARY PERSONNEL, NAVY 


For an additional amount for “Military personnel, Navy” 
$16,900,000. i aye 
MILITARY PERSONNEL, MARINE CORPS 

For an additional amount for “Military personnel, Marine Corps”, 
$4,536,000. ‘ 


MILITARY PERSONNEL, AIR FORCE 


For an additional amount for “Military personnel, Air Force”, 
$9,300,000. 


92 STAT. 545 


88 Stat. 621. 
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Retmep Mirirary Prersonnen 


RETIRED PAY, DEFENSE 


For an additional amount for “Retired pay, Defense”, $169,600,000. 
OPERATION AND MAINTENANCE 


OPERATION AND MAINTENANCE, ARMY 
For an additional amount for “Operation and maintenance, Army”, 


$69,487,000, and in addition, $100,000,000 which shall be derived by 
transfer from “Secretary of Defense Readiness Fund, 1978”. 


OPERATION AND MAINTENANCE, NAVY 


For an additional amount for “Operation and maintenance, Navy”, 
$66,400,000. 


OPERATION AND MAINTENANCE, MARINE CORPS 


For an additional amount for “Operation and maintenance, Marine 
Corps”, $22,798,000. 


OPERATION AND MAINTENANCE, AIR FORCE 


For an additional amount for “Operation and maintenance, Air 
Force”, $61,800,000. 


OPERATION AND MAINTENANCE, DEFENSE AGENCIES 
For an additional amount for “Operation and maintenance, Defense 
Agencies”, $17,445,000. 
PROCUREMENT 


WEAPONS PROCUREMENT, NAVY 


For an additional amount for “Weapons procurement, Navy” 
$58,700,000, to remain available for obligation until September 30, 
1980. 


CHAPTER XII 
Miurrary Construcrion 
MILITARY CONSTRUCTION, NAVY 
For an additional amount for highways in Washington State under 
the defense access roads program of the Department of Defense, 
$8,500,000, to remain available until expended. 


TITLE II—INCREASED PAY COSTS FOR THE FISCAL 
YEAR 1978 


For additional amounts for appropriations for the fiscal year 1978 
for increased pay costs sidbecieed by or pursuant to law, as follows: 
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LEGISLATIVE BRANCH 
House or REPRESENTATIVES 


“House leadership offices”’, $90,500 ; 
“Salaries, officers and employees”, $1, 419,800 ; 
ee on Appropriations (studies ” and investigations) ”, 


$8,000 
“Ofiice of the Law Revision Counsel”, $15,200 ; 
“Office of the tive Counsel”, $69, 000 ; 
“Members’ clerk hire”, $5,456,300 ; 
“Allowances and expenses”, $814,800 i 
“Special and select committees”, $2,362,600 ; 


Jornt Irems 


“Joint Economic Committee”, $102,900 ; 
“Joint Committee on Printing”, $36,000 ; 
“Joint Committee on Taxation”, $114,300; 
“Capitol Guide Service”, $30,300; 
Orricr or TECHNOLOGY ASSESSMENT 
“Salaries and expenses”, $281,000; 
Aroxitect or THE CaPrroL 


Office of the Architect of the Capitol: “Salaries”, $126,700; 
“Capitol buildings”, $297,300 ; 


“Capitol grounds”, $100,900; 
“Senate office build ”” $484,600; 
“Senate ga. 


“House offi ins Mc , $705,500 ; 
Cs sam Power Plant”, $136,600; 
Pay ry buildings and grounds: Structural and mechanical care”, 
7 


Boranic GARDEN 
“Salaries and expenses”, $88,300 ; 
Laprary or Conaress 
“Salaries and expenses”, $3,856,000; 
Copyright Office : “Salaries and expenses”, $6 5,000; 
Co onal Research Service: igs and expenses”, 


$1,196, 
Books for the blind and physically handicapped: “Salaries and 
expenses”, $133,000 ; 


Generat AccountTING OFrriczn 
“Salaries and expenses”, $8,680,000 ; 
GoverNMENT Printing Orrice 


PO or of the Superintendent of Documents: “Salaries and expenses”, 


92 STAT. 547 


92 STAT. 548 
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THE JUDICIARY 
Surreme Court or THE Unrrep Sratss 


“Salaries and ??, $800,000 ; 
“Care of the buil ding and grounds”, $38,000 ; 


Court or Customs AND Patent APPEALS 

“Salaries and expenses”, $46,000; 

Customs Court 

“Salaries and expenses”, $78,000; 

Courts or Arprats, Distrricr Courts, AND OTHER JUDICIAL SERVICES 
(INCLUDING TRANSFER OF FUNDS) 

“Salaries of supporting personnel”, $4,000,000; and in addition, 
$4,500,000, of whi hich $1 ,500,000 shall be derived’ by transfer from 
“Salaries of A i udges”, Sk, 000 shall be derived by transfer from 
“Space and Facilities”, and $500, 000 shall be derived by transfer from 
“Furniture and Furnis} 

“Salaries and expenses of cateneas” , $500,000 to be derived from the 
Referees’ salary and expense fund established pursuant to the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102) and, to the extent of any 
deficiency i in said fund, from any monies in the Treasury not other- 
wise appropriated ; 

ADMINISTRATIVE Orrice or THE Unirep Srates Courts 

“Salaries and expenses”, $575,000; 

Feperau JupicraL CENTER 
“Salaries and expenses”, $144,000; 
EXECUTIVE OFFICE OF THE PRESIDENT 
Executive Reswence 
“Operating expenses”, $79,000 ; 
Counom. or Economic ADVISERS 
“Salaries and expenses”, $23,000 
Nartionat Securrry Counc 
“Salaries and expenses”, $155,000; 
Orricr or ADMINISTRATION 

“Salaries and expenses”, $174,000; 
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Orrice or MANAGEMENT AND BupGeT 
“Salaries and expenses”, $857,000 ; 
Orrice or FrperaL ProcureMEntT Poricy 
“Salaries and expenses”, $50,000 ; 
Orrice oF THE SPecIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 


“Salaries and expenses”, $71,000; 
DEPARTMENT OF AGRICULTURE 


(INCLUDING TRANSFER OF FUNDS) 


“Departmental Administration”, $766,000, of which $229,000 shall 
be made available for budget, fiscal and management, $133,000 for 
general operations, $8,000 for ADP systems, $152,000 for 
administration, $83,000 for equal opportunity and $161,000 or infor- 
mation services; 

“Office of the Secretary”, $188,000 ; 

“Office of the Inspector General”, $957,000 and in addition, $388,000 
shall be derived by transfer from the appropriation, “Food Stamp 
a eo and merged with this appropriation ; 

“Office of the General Counsel”, ,000 ; 

“Agricultural Research Service”, $13,479,000 ; 

“Animal and Plant Health Inspection Service”, $6,906,000 ; 

“Extension Service”, $341,000; 

“National icultural Library”, $236,000 ; 

“Economic gement Support Center”, $165,000 ; 

“Statistical Reporting Service”, $1,859,000 ; 

“Economic Research ice”, $1,627,000; 

“Farmer Cooperative Service”, $215,000; 

“Foreign Agricultural Service”, $1,141,000; 

AgricutTurAL STABILIZATION AND ConservaTiIon SERVICE 

“Salaries and expenses”, $9,445,000: Provided, That in addition, not 
to exceed an additional $1,036,000 may be transferred to and merged 
bes this appropriation from the odity Credit Corporation 

, 


Frprrat Crop Insurance CorPoRATION 


_ “Federal Crop Insurance Corporation Fund”, $1,005,000 for admin- 
istrative and operating expenses which may be paid from premium 


income; 
“Rural Development Service”, $75,000; 
Rourat Evecrrrrication ADMINISTRATION 
“Salaries and expenses”, $1,247,000; 
Farmers Home ADMINISTRATION 
“Salaries and expenses”, $9,549,000; 


92 STAT. 549 


92 STAT. 550 
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Som Conservation SERVICE 


i gc operations”, $13,600,000, to remain available until 
e& 
ieee = surveys and investigations”, $966,000, to remain avail- 
able until expended; 

Medrsirsigg planning”, $740,000, to remain available until 


BWaterahed and flood prevention operations”, $2,832,000, to remain 
available until expended ; 

“Great plains conservation program”, $369,000, to remain available 
until expended ; 

“Resource conservation and development”, $946,000, to remain avail- 
able until expended ; 


ARGICULTORAL MARKETING SERVICE 


“Marketing services”, $1,799,000 ; 
“Packers and Stockyards Administration”, $346,000 ; 


Foon Sarery anp Quatity SERVICE 


“Salaries and expenses”, $14,000,000 ; 

“Funds for st: markets, income, and supply lovee 
32)”, (increase of $235,000 in the limitation, marketing agreements 
and orders) ; 

Foop anp Nurririon Service 


“Food Program Administration”, $3,317,000 ; 
Forest Service 


“Forest protection and utilization”, $25,882,000, of — $2, 394,000 
for reforestation and stand improvement, $634,000 for forest. insect 
and disease control, and $78,000 for cooperative law enforcement shall 
remain available until September 36, 1979; 

“Construction and Jan acquisition”, $463,000, to remain available 
until expended ; 

“Forest, roads and trails”, $11,391,000 to remain available until 
e 

i htetices to States for tree improvement”, $22,000 to remain avail- 
able until expended ; 


DEPARTMENT OF COMMERCE 
GenrraL ADMINISTRATION 
“Salaries and expenses”, $1,500,000 ; 
Bureau or THE Census 
“Salaries and expenses”, $2,450,000 ; 
“Periodic censuses and programs”, $2,950,000, to remain available 
until expended ; 


Economic anp Sratistica, ANALYSIS 
“Salaries and expenses”, $804,000; 
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Economic DEvELOPMENT ADMINISTRATION 
“Administration of economic development assistance p i 
$1,420,000 ; 
Reoronat Action PLannine ComMMISsIONs 


“Regional development programs”, $150,000, to remain available 
until expended ; 


Inpustry AND TRADE ADMINISTRATION 
“Operations and administration”, $3,275,000, to remain available 
until expended ; 
Minorrry Bustyess En Terprisz 
“Minority business development”, $400,000; 
Unrrep Srares Travet SERvIcE 
“Salaries and expenses”, $224,000 ; 
Natrona OcEANIC AND ATMOSPHERIC ADMINISTRATION 
“Operations, research, and facilities”, $19,600,000, to remain avail- 
able until expended; 


“Coastal zone management”, $70,000, to remain available until 
expended ; 


Nationa, Fire PrEvENTION AND ConTROL ADMINISTRATION 


“Operations, research, and administration”, $349,000, to remain 
available until expended ; 


PaTENT AND TRADEMARK OFFICE 
“Salaries and expenses”, $4,860,000 ; 
Science anp TrecHnicaLt ReskaRcH 


“Scientific and technical research and services”, $3,650,000, to 
remain available until ae gg of which not to exceed $56,000 may 
be transferred to the “Working Capital Fund”, National Bureau of 
Standards, for additional capital ; 


Nationa, TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 
“Salaries and expenses”, $360,000, to remain available until 
expended; 
Maritime ADMINISTRATION 


“Operations and training”, $2,050,000, to remain available until 
expended ; 


DEPARTMENT OF DEFENSE—MILITARY 


Minirary PersonNEL 


“Military personnel, Army”, $407,133,000; 
“Military personnel, Navy”, $266,551,000; 


92 STAT. 551 
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“Military personnel, Marine Corps”, Sabine 000 ; 

“Military personnel, Air Force”, $363,890,000 
“Reserve personnel, Navy”, $10,625,000 ; 

“Reserve personnel, Marine Corps”, $3,124 000 

“Reserve — Air Force”, $7,400. 

“National Guard personnel, Air Torco 81 $7,800,000; 


OpgeraTION AND MAINTENANCE 


“Operation and maintenance, Pr te 100, ae 
“Operation and maintenance, Navy”, $250,050. 
“Operation and maintenance, Marine Corps” rag $00 000; 
“Operation and maintenance, Air Force”, $14 305, 
“Operation and maintenance, Defense Agencies”, a ‘600 ,000 ; 
“Operation and maintenance, Army Reserve”, $12,300 at : 
“Operation and maintenance, Navy Reserve”, $3,000 
“Operation and maintenance, Marine Corps Reeve’ $8 $85, 000 ; 
“Operation and maintenance, Air Force amet 3 $10,500, 000; 
“Operation and Maintenance, Army National Guard”, $26, 800, 000; 
“Operation and Maintenance, Air National Guard”, $23,900, 000; 


Crvm Derensr: Derenss Crvm Preparepness AGENCY 


“Operation and maintenance”, $1,300,000 ; 
“Research, shelter survey, and marking”, $300,000; 


DEPARTMENT OF DEFENSE—CIVIL 


Corrs or EnciIngrErs—Crvin 


ines investigations”, $3,300,000, to remain available until 
ex 

’Construction, general”, $12,000,000, to remain available until 
e 


Gonensl expenses”, $3,200,000 
“Operation and maintenance, geneeki”, $23,500,000, to remain avail- 
able until expended ; 
Sorprers’ anp Amman’s Homm 
“Operation and maintenance”, $526,000; 
Tue Panama Canau 
CANAL ZONE GOVERNMENT 
“Operating expenses”, $567,000 ; 
PANAMA CANAL COMPANY 


“Limitation on general administrative expenses” (increase of 
$500,000 in the limitation on general administrative expenses) ; 


DEPARTMENT OF ENERGY 
“Energy”, $26,000,000 to remain available until expended; 
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Power Marketing ADMINISTRATIONS 
“Operation and maintenance, Alaska Power Administration”, 


000 ; : 
“Operation and maintenance, Southeastern Power Administration”, 


“Operation and maintenance, Southwestern Power Administration”, 


“Construction, rehabilitation, oan and maintenance, Western 
Area Power Administration”, $1, 

“Colorado River Basin Power Marketing Fund, Western Area 
Power Administration”, $15,000 ; 


DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE 


Foop anp Druga ApMINISTRATION 
“Salaries and expenses”, $10,490,000; 


Heattru Services ADMINISTRATION 


“Ffealth services”, $8,548,000 
“Indian health services”, "$10, 278, 000 ; 


Center ror Disease Conrron 
“Preventive health services”, $6,236,000 ; 


Nationa Insttrures or Heart 


“National Cancer Institute”, $5,252,000; 

“National Heart, Lung, and Blood Institute” » $2,267,000 ; 

“National Institute of Dental Research” $747, 000 ; 

“National Institute of Arthritis, Metabolism, and Digestive Dis- 
eases”, $1,792,000 

“National Institute of Neurological and Communicative Disorders 
and Stroke”, $1,438,000 

“National Institute of Allergy and Infectious Diseases”, $1,299,000; 

“National Institute of General Medical Sciences”, $400. 
. Sy Institute of Child Health and Human Developaiaiit”, 

1,129, 

“National Institute on m7 — 

“National Eye Institute”, $400. 

“National Institute of Enviromental Health Sciences”, $641,000; 

“Research resources” fy cise 


“John E. Fogarty international Center for Advanced Study in 
the Health Sciences”, $114,000 


“National Library of Medicine”, $873,000; 
“Office of the Director”, $1,029 000; 


Axconot, Drue Asusz, anD Mentrat Heaura ApMINIsTRATION 


«“ caleahel drug Beier” sevmeoae e000; » $2,786,000 
beths 1138 
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Heattn Resources ApMINISTRATION 
“Health resources”, $2,102,000; 


Assistant SECRETARY FoR HEATH 
“Salaries and expenses”, $2,700,000 ; 


Hearty Care Fryanctne ADMINISTRATION 


“Quality care management, research and administration”, $2,300,000; 
“Limitation on administrative expenses” (increase of $4,000, 000 in 
the limitation on administrative expenses) ; 


Orrice or Epucarion 


“Indian education”, $72, 000 ; 
“Salaries and expenses”, $4,500,000 


Narionau Instrrure or EpucatTion 
“National Institute of Education”, $500,000; 


Orrice or THR Assistant Srecrerary For Epucation 


“Salaries and expenses”, $400,000 
“Institute of Museum Services”, $10, 000 ; 


Sooran Securrry ApMINISTRATION 


“Limitation on salaries and expenses” (increase of oe 000,000 in 
the limitation on salaries and ex paid from trust fun ds) ; : 
“Assistance payments program”, $1, 000 ,000 ; 


Assistant SEcreTARY For Human DeveLopMEeNT SERVICES 
“Human development”, $2,103,000 ; 


DepaRTMENTAL MANAGEMENT 


“Office of Consumer Affairs”, $50,000; 

“Office for Civil Rights”, $1,600, 000; 

“General departmental management”, $6, 300 ,000 ; 
“Office of the Inspector General”, $1,900,000 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


MANAGEMENT AND ADMINISTRATION 


(INCLUDING TRANSFER OF FUNDS) 


“Salaries and ex apa Department of Housing and Urban Devel- 
opment”, $20,969,000, including not to exceed $500 for official recep- 
tion and representation expenses, of which $10,929,000 shall be pro- 
vided by transfer from the various funds of the Federal Housing 
Administration and $6,000, 000 shall | be provided by transfer from the 
appropriation for “Flood insurance” ; 
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DEPARTMENT OF THE INTERIOR 
Bureau or Lanp MANAGEMENT 
“Management of land and resources”, $7,017,000; 


Bureau or ReciraMaTION 


“Construction and rehabilitation”, $3,900,000, to remain available 
until expended ; 

“Operation and maintenance”, $2,940,000, to remain available until 
expended of which $98,000 shall be derived from the Colorado River 


Dam Fund, 
“General administrative expenses’, $1,180,000; 


Herrrace CONSERVATION AND RECREATION SERVICE 


“Salaries ie expenses”, $329,000 

“Land and water conservation baa: Of the amount heretofore 
appropriated under this head, an additional amount of $409,000 shall 
be available for administrative expenses of the Heritage Conserva- 
tion and Recreation Service; 

“Preservation of historic ’properties”, $213,000; 


Unrrep States Fish anp Wiipiire Service 
“Resource management”, $6,220,000 
NattronaL Park Service 


ration of the National Park bona $15,880,000 
anning, development, and operation of recreation facili acilities”, 
9468, 000 to remain available until expended ; 
“John F, Kennedy Center for the Performing Arts”, $105,000 ; 


GeotoeicaL SuRvEY 
“Surveys, investigations, and research”, $12,352,000; 
Bureau or Mines 
“Mines and minerals”, $2,930,000 ; 
Bureau or Inpran AFFAIRS 
“Operation of Indian programs”, $18,889,000; 
Orrice or Trrriror1aL AFFAIRS 


“Administration of territories” 
“Trust Territory of the Pacific isons”, bors, 000 ; 


OFFIcE oF THE SOLIcrror 


“Salaries and expenses”, $764,000 


Orrice OF THE SECRETARY 
“Salaries and expenses”, $1,397,000; 


39-194 O—80—pt. 139 : QL3 
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“Departmental operations,” $643,000; 
DEPARTMENT OF JUSTICE 
GenERAL ADMINISTRATION 
“Salaries and expenses”, $1,147,000; 
Leeat Aortvitres 
Salaries bn expenses, Antitrust Division”, $1,863,000; ° sy 
“Salaries and expenses, United States Attorneys and Marshals”, 
$7,000,000 ; 
Frperat Bureau or INVESTIGATION 
“Salaries and expenses”, $24,500,000; 
TmMicraTIon AND NATURALIZATION SERVICE 
“Salaries and expenses”, $12,887,000; 
Drue ENFrorcEMENT ADMINISTRATION 
“Salaries and expenses”, $6,400,000; 
Frprrau Prison System 


“Salaries and expenses, Bureau of Prisons”, $10,000,000; 
“Limitation on administrative and vocational training expenses 
Federal Prison Industries, Incorporated” (increase of $53,000 in the 
limitation on administrative expenses and of $167,000 in the limita- 

tion on vocational training expenses) ; 


DEPARTMENT OF LABOR 
Lapor-MAaNAGEMENT SERVICES ADMINISTRATION 
“Salaries and e ”*, $1,100,000 ; 
EmPioyMent STANDARDS ADMINISTRATION 
“Salaries and expenses”, $4,487,000; 
Occurationat Sarery AND HrartH ADMINISTRATION 

“Salaries and expenses”, $2,430,000; 

Bureau or Lazor Statistics 
“Salaries and expenses”, $1,158,000; 

DEPARTMENTAL MANAGEMENT 


“Salaries and expenses”, including $73,000 for the oe Com- 
mittee on Employment of the Handicapped, $2,043,000; 
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ADMINISTRATION OF ForeIGN Arratrs 


“Salaries and expenses”, so i 000 ; 
“Acquisition, operation, and maintenance of buildings abroad”, 
$209,000, to remain available until expended ; 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


“Missions to international organizations”, $247,000; 
“International trade negotiations”, $85,000 ; 


INTERNATIONAL COMMISSIONS 


International Boundary and Water Commnienion, United States 
and Mexico: “Salaries and expenses”, $320,000 
“American sections, international commissions”, $56,000 ; 


OrnEr 
“Migration and refugee assistance”, $35,000 ; 


DEPARTMENT OF TRANSPORTATION 


OFFIce OF THE SECRETARY 
(INCLUDING TRANSFER OF FUNDS) 


“Salaries and expenses”, $1,450,000, and in addition not to exceed 
$63,331 shall be derived by transfer from the appropriation, “Trans- 
portation research activities overseas” 

“Limitation on working capital fund” (increase of $501,000 in the 
limitation on Working Capital Fund) ; 


Coast Guarp 


“Operating expenses”, $32,800,000 ; 
“Reserve training”, $2,000. 000; : 


Fevrerat AVIATION ADMINISTRATION 


“Operations”, $95,000,000 ; 
; “Operation and maintenance, Metropolitan Washington airports”, 
1,020,000 ; 
a a FeprraL Highway ADMINISTRATION 


“Motor carrier safety”, $370,000 ; 
“Limitation on general operating expenses” (increase of $5,600,000 
in the limitation on general operating expenses) ; 


Nationa Highway Trarric Sarery ADMINISTRATION 


“Traffic and ay safety”, $1,000,000, of which $580,000 shall be 
derived from the Higher Toast Fan d; 
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FeperaL RAmRoap ADMINISTRATION 


“Office of the Administrator”, $340,000 ; 
“Railroad Safety”, $400,000 ; 


Sarnt Lawrence Seaway DevetorpMentT Corporation 
“Limitation on administrative expenses, Saint Lawrence Seaway 
Development Corporation” (increase of $60,000 in the limitation on 
administrative expenses) ; 
Marertats TRANSPORTATION BUREAU 
“Materials transportation program” $190,000; 
DEPARTMENT OF THE TREASURY 

Orrice oF THE SECRETARY 

“Salaries and expenses”, $914,000; 
Fepera, Law Enrorcement TRAINING CENTER 
“Salaries and expenses”, $453,000 ; 
Bureau or GOVERNMENT FINANCIAL OPERATIONS 
“Salaries and expenses”, $2,826,000; 
Bureau or Axconor, Topacco AnD FrmEaRMs 
“Salaries and expenses”, $6,032,000; 
Untrep States Customs SERVICE 

“Salaries and expenses”, $20,774,000; 

Boregav or Tae Pusiic Dest 
“Administering the public debt”, $2,117,000; 

Internat REVENUE SERVICE 
cea Gollan wa ee Service”, $40,069,000 ; 
“Compliance”, $50,312,000 ; 

Untrep Srates Secret SERvICcE 
“Salaries and expenses”, $5,890,000 ; 
ENVIRONMENTAL PROTECTION AGENCY 


“A gency and regional management” $3,200,000 ; 
Sieemearch and development , $1,400,000; wal 
“Abatement and control”, $4,600,000 ; 
“Enforcement”, $2,000,000 ; 
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GENERAL SERVICES ADMINISTRATION 


Ferperat Buiprnes Funp 


“Limitations on availability of revenue”. In addition to the aggre- 
gate amount heretofore made available for real property management 
and related activities in fiscal year 1978, $13,837,000 shall be available 
for such purposes and the limitation on the amount available for real 
property operations is increased to $472,804,000 and the limitation on 
the amount available for program direction and centralized services 
is increased to $68,343,000: Provided, That any revenues and collec- 
tions and any other sums accruing to this fund during fiscal year 1978, 
excluding reimbursements under section 210(f)(6) of the Federal 
Property and Administrative Services Act of 1949 (40 U.S.C. 
490(f) (6)), in excess of $1,346,626,000 shall be deposited in miscel- 
laneous receipts of the Treasury of the United States; 


Fevers Supriy Service 
“Operating expenses”, $7,080,000 ; 
Nationat ARCHIVES AND Recorps SERVICE 


“Operating expenses”, $2,340,000; 
“Records classification”, $95,000 ; 


Avtomatep Dara AND TELECOMMUNICATIONS SERVICE 
“Operating expenses”, $466,000 ; 
Fxperat Preparepness AGENCY 
“Salaries and expenses”, $1,402,000 ; 
GrnrERAL MANAGEMENT AND AGENCY OPERATIONS 


“Salaries and expenses”, $739,000; 
“Tndian trust accounting”, $137,000 : 


ADMINISTRATIVE AND Starr Support SERVICES 
“Salaries and expenses”, $4,257,000 ; 


NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 


“Research and program management”, $45,761,000 ; 
VETERANS ADMINISTRATION 


“Medical care”, $198,963,000 ; 
“Medical and prosthetic research”, $4,053,000, to remain available 
until expended ; 
5 “Medical administration and miscellaneous operating expenses”, 
1,316,000 ; 
“General operating expenses”, $25,050,000 ; 
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“Construction, minor projects”, $1,128,000, to remain available until 
expended ; 
OTHER INDEPENDENT AGENCIES 


AcTION 


“Operating expenses, international programs”, $1,069,000; 
“Operating expenses, domestic programs”, $900,000 ; 


ADMINISTRATIVE CONFERENCE OF THE UNIrep Srares 

“Salaries and expenses”, $21,000 ; 

Apvisory Councit on Historic PRESERVATION 

“Salaries and expenses”, $57,000; 

Arms Controt AND DisAaRMAMENT AGENCY 

“Arms control and disarmament activities”, $350,000; 

Cry Azronavtics Boarp 

“Salaries and expenses”, $1,200,000; 

Crvm Service Commission 
(INCLUDING TRANSFER OF FUNDS) 

“Salaries and ”’, $5,780,000 together with an additional 
amount of $1,290,000 for current fiscal year administrative expenses 
for the retirement and insurance programs to be transferred from 
the appropriate trust funds of the (catuisnion in amounts determined 
by the Commission without regard to other statutes ; 

Commission oF F'inz Arts 

“Salaries and expenses”, $10,000; 

Commission on Crviz Ricuts 

“Salaries and expenses”, $366,000; 


Commirres For Purcuasr From tHe Buryp AND Oruer SEverety 
ICAPPED 


“Salaries and expenses”, $17,000; 
Commoprry Furores Traprine Commission 
“Salaries and expenses”, $633,000 ; 
Community Services ADMINISTRATION 
“Community services program”, $1,500,000; 
Consumer Propuor Sarery Commission 
“Salaries and expenses”, $1,317,000; 
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Exrort-Lwvort Bank or tHE Untrep States 


“Limitation on administrative expenses” (increase of $475,000 in 
the limitation on administrative expenses) ; 


Farm Crevrr ADMINISTRATION 


“Timitation on administrative expenses” (increase of $433,000 in 
the limitation on administrative expenses) ; 


Feperat Communications CoMMIssiIon 
“Salaries and expenses”, $3,000,000 ; 
Fevers Exrction ComMisston 
“Salaries and expenses”, $310,000; 
Feprerat Home Loan Bank Boarp 


“Limitation on administrative and nonadministrative q 
Federal Home Loan Bank Board” (increase of $637,000 in "the fi ita- 
tion on administrative expenses and an increase of $1,320,000 in the 
limitation on nonadministrative expenses) ; 

“Limitation on administrative expenses, ’ Federal Savings and Loan 
Insurance Corporation” (increase of $29,000 in the limitation on 
administrative expenses) ; 


Frprrat Marrrmme Commission 
“Salaries and expenses”, $300,000 ; 
Feprrat Meptation AND CoNCILIATION SERVICE 

“Salaries and expenses”, $533,000 ; 

Frprrat Trape Commission 
“Salaries and expenses”, $2,600,000; 

Inpran Ciarmms Comission 
“Salaries and expenses”, $64,000; 


INTERGOVERNMENTAL AGENCIES 


Advisory Commission on Intergovernmental Relations: “Salaries 
and experiaee”, $54,000 ; 

Appalachian. Regional Commission : “Salaries and expenses”, $8,000 
gi io River Basin Commission: “Salaries and 


vSimfesbana River Basin Commission: “Salaries and expenses”, 


A, 


INTELLIGENCE ComMUNITY OVERSIGHT 


“Intelligence community staff”, $299,000 ; 
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InrernatTionaL Communication AGENCY 
“Salaries and expenses”, $7,770,000; 
INTERNATIONAL TRADE CoMMISSION 
“Salaries and expenses”, $713,000; 
Interstate Commerce ComMIssIoNn 
“Salaries and expenses”, $2,750,000 ; 
Nationa Caprran PLannine Commission 
“Salaries and expenses”, $238,000; 
National Commission on Liprartes AND 
Inrormation Scrence 
“Salaries and expenses”, $35,000; 
Nationa FounpDAaTion oN THE ARTS AND THE HuMANITIES 
National Endowment for the Arts: “Salaries and expenses”, 


National Endowment for the Humanities: “Salaries and expenses”, 


$275,000; 
Narronat Lazor Rexiations Boarp 
“Salaries and expenses”, $3,988,000; 
Nationat Mepration Boarp 
“Salaries and expenses”, $210,000; 
Nationat Science Founpation 

“Research and related activities”, $1,850,000 (and an increase of 

$3,500,000 in the limitation on program development and manage- 


ment) ; 
NationaL TRANSPORTATION Sarety Boarp 


“Salaries and expenses”, $540,000; 
Nuctear Reeuiatory Commission 


“Salaries and expenses”, $5,000,000, to remain available until 
expended ; 


PENNSYLVANIA AVENUE DeveLopMENT CorRPORATION 
“Salaries and expenses”, $29,000; 
Ratrrzoap Retirement Boarp 
“Limitation on salaries and expenses” (increase in the limitation 


on salaries and expenses of $1,450,000 to be derived from railroad 
retirement accounts) ; 
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Renecoriation Boarp 
“Salaries and expenses”, $225,000; 
Securities AnD ExcHance CoMMISsION 
“Salaries and expenses”, $3,000,000; 
Smatzi Busrness ADMINISTRATION 
“Salaries and expenses”, $4,000,000; 
Sevective Service System 
“Salaries and expenses”, $333,000; 
Somirusonian InstiTuTION 


“Salaries and expenses”, $4,575,000; 

“Science Information Exchange”, $80,000; 

“Salaries and expenses, National Gallery of Art”, $670,000; 
. “Salaries and expenses, Woodrow Wilson International Center for 
Scholars”, $30,000 ; 


Temporary Stupy ComMMISsION 


National Transportation Policy Study Commission : “Salaries and 
expenses”, $40,000, to remain available until expended. 


TITLE II 


GENERAL PROVISIONS 


Src. 301. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

EC. 302. Except where specifically increased or decreased elsewhere 
in this Act, the restrictions contained within appropriations, or pro- 
visions affecting appropriations or other funds, available during the 
fiscal year 1978, limiting the amounts which may be expended for 
personal services, or for purposes involving personal services, or 
amounts which may be transferred between appropriations or author- 
izations available for or involving such services, are hereby inc 
to the extent necessary to meet increased pay costs authorized by or 
pursuant to law. 

Sec. 303. The Supplemental Treasury and Post Office Departments 
Appropriation Act, 1949 (62 Stat. 561), also known as the Act of 
June 19, 1948, is amended by adding at the end thereof the following: 
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Fiscal year 


limitation. 


31 USC 725q-la. 
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“No disbursement may be made from the apprane ation to the 
Treasury Department entitled ‘Bureau of Internal Revenue Refund- 
ing Internal-Revenue Collections’ except (a) refunds to the limit of 
liability of an individual tax account, and (b) refunds due from any 

26 USC 1 et seg. credit provision of the Internal Revenue Code enacted prior to 
January 1, 1978.”. 


Approved September 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1350 (Comm. on Appropriations) and No. 95-1475 (Comm. 
of Conference). 
SENATE REPORT No. 95-1061 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 20, considered and passed House. 
Aug. 4, 7, considered and passed Senate, amended. 
Aug. 17, House agreed to conference report. 
Aug. 25, Senate agreed to conference report. 
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Public Law 95-356 
95th Congress 
An Act 


To authorize certain construction at military installations for fiscal year 1979, Sept. 8, 1978 
and for other purposes. (H.R. 12602] 


Be it enacted by the Senate and House of Ri ied That this wes of the 
United States o Pera in Congress assemb this Act may Military — 
be cited as the “Military Construction Authorization Act, 1979”, Construction 


Authorization 


TITLE I—ARMY es EE 


AUTHORIZED ARMY CONSTRUCTION PROJECTS 


Src. 101. The Secretary of the Army may establish or develop 
military installations and cilities by acquiring, constru convert- 
ing, rehabilitating, or installing permanent or temporary public works, 

including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for the following acquisition and construction : 


Inswwe THE Unrrep Srares 


UNITED STATES ARMY FORCES COMMAND 


Fort Bragg, North Carolina, , $8,888; 000. 

Fort Carson, Colorado, $25,636. 

Fort Devens, Massachusetts, $799,000. 

Fort Greeley, Alaska, $2, 651 ,000. 

Helemano Military Reservation, Hawaii, $1,916,000. 
Fort Hood, Texas, en 086,000. 

Fort Sam Houston, T $1, 633, 000. 

Fort Lewis, Washington, oie ,000, 

Fort McCoy, Wisconsin, $99 

Fort Meade, Maryland, $10, 660,00 000. 

Fort Ord, California, $1, 628, 000. 

Fort Polk, Louisiana, $25,845,000 

Fort Richardson, Alaska, $1 974,000. 

Fort Riley, Kansas, $5,915, 000, 

Schofield Jarracks, Hawaii, $12,223,000. 

Fort Stewart Hunter Army Air oct Georgia, $57,129,000. 
Fort Wainwright, Alaska, $3,323 

Yakima Firing Center, Washington, ‘$1,270,000. 


UNITED STATES ARMY TRAINING AND DOCTRINE COMMAND 


Fort Be , Georgia, aia 

Fort So exas, $4,758,000 

Carlisle Barracks, Pennsylvania, $1,601,000. 
Fort Eustis, Virginia, $5,353 

Fort Gordon, Georgia, Shoei one 000. 

Fort Benjamin Harrison, Indiana, $2,359,000. 
Fort Jackson, South Carolina, $3,300,000. 
Fort Knox, Kentucky, $15,058,000. 

Fort Leavenworth, Kansas, $2,251,000. 
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Fort Lee, Virginia, $3,074,000. 

Fort Rucker, Alabama, $2,280,000, 

Fort Monroe, Virginia, $550,000. 

Fort Sill, Oklahoma, $24,756,000. 

Fort Leonard Wood, Missouri, $13,947,000. 


UNITED STATES ARMY MATERIEL DEVELOPMENT AND READINESS 
COMMAND 


Aberdeen Pies ko poo Maryland, $9,412,000. 
Anniston Army Depot, Alabama, $10,736,000. 
Hawthorne Ammunition Depot, Nevada, $1,547,000. 
Holston Army Ammunition Plant, Tennessee, $30,650,000. 
Iowa Army Ammunition Plant, Iowa, $1,028,000. 
Kansas Army Ammunition Plant, Kansas, $1,124,000. 
Longhorn Army Ammunition Plant, Texas, $507,000. 
Michigan Army Missile Plant, Michigan, $1,284,000. 
Milan Army Ammunition Plant, Tennessee, $1,239,000. 
Natick Laboratories, Massachusetts, $3,221,000. 
Picatinny Arsenal, New Jersey, $16,381,000. 

Pine Bluff Arsenal, Arkansas, $523,000. 

Red River Army Pr Texas, $813,000. 

Redstone Arsenal, Alabama, $3,825,000. 

Rock Island Arsenal, Illinois, $1,957,000. 

Seneca Army Depot, New York, $1,087,000. 

Sierra Army Depot, California, $843,000. 

Sunflower g este Ammunition Plant, Kansas, $1,281,000. 
Tobyhanna Army Depot, Pe lvania, $1,227,000. 
Watervliet Arsenal, New York, $27,021,000. 


AMMUNITION FACILITIES 


Holston Army Ammunition Plant, Tennessee, $398,000. 
Indiana Army Ammunition Plant, Indiana, $771,000. 

Towa Army Ammunition Plant, Iowa, $5,011,000. 

Kansas Army Ammunition Plant, Kansas, $394,000. 

Lone Star Army Ammunition Plant, Texas, $172,000. 
Longhorn Army Ammunition Plant, Texas, $137,000. 
Louisiana Army Ammunition Plant, Louisiana, $276,000. 
Milan Army Ammunition Plant, Tennessee, $9,370,000. 
Radford Army Ammunition Plant, Virginia, $2,960,000. 
Scranton Army Ammunition Plant, Pennsylvania, $1,928,000. 
Sunflower Army Ammunition Plant, Kansas, $2,251,000. 


UNITED STATES ARMY COMMUNICATIONS COMMAND 


Fort Huachuca, Arizona, $3,811,000. 
Fort Ritchie, Maryland, $5,115,000, 


UNITED STATES MILITARY ACADEMY 


United States Military Academy, West Point, New York, 
$12,265,000. 


UNITED STATES ARMY HEALTH SERVICES COMMAND 


Fitzsimons Army Medical Center, Colorado, $1,372,000. 
Walter Reed Army Medical Center, District of Columbia, $3,524,000. 
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MILITARY TRAFFIC MANAGEMENT COMMAND 
Sunny Point Military Ocean Terminal, North Carolina, $1,228,000. 
Outsws THE Untrep Srares 
UNITED STATES ARMY, KOREA 
Various Locations, $7,580,000. 
KWAJALEIN MISSILE RANGE 
National Missile Range, $6,571,000. 
UNITED STATES ARMY, EUROPE 
Germany, Various Locations, $213,875,000. 
EMERGENCY CONSTRUCTION 


Src. 102. The Secretary of the Army may establish or develop Army 
installations and facilities by prooseding with construction made nec- 
essary by changes in Army missions and responsibilities which have 
been occasioned by (1) unforeseen security considerations, (2) new 
weapons developments, (3) new and unforeseen research and devel- 
opment requirements, (4) improved production schedules, or (5) 
revisions in the tasks or functions assigned to a military installation 
or ag or for environmental considerations, if the Secretary of 
Defense determines that deferral of such construction for inclusion in 
the next Military Construction Authorization Act would be incon- 
sistent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent 
or temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment, in the total amount of 
$20,000,000. The Secretar of the Arm , or his designee, shall notify 
the Committees on Acme Services of the Senate and House of Repre- 
sentatives, immediately upon reaching a final decision to implement, 
of the cost of construction of any public work undertaken under this 
section, eimai those real estate actions pertaining thereto. This 
authorization will expire upon the date of enactment of the Military 
Construction Authorization Act for fiscal year 1980, except for those 

ublic works projects concerning which the Committees on Armed 
Gereicte of the Senate and House of Representatives have been notified 
pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 103. The Secretary of the Army is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $35,365,000. 


TITLE II—NAVY 


AUTHORIZED NAVY CONSTRUCTION PROJECTS 


Sec. 201. The Secretary of the Navy may establish or develop mili- 
tary installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, 
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Notification to 


congressional 
committees. 


Authorization 
expiration. 
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including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for the following acquisition and construction : 


Insme THE Unirep States 


MARINE CORPS 


Headquarters Marine Corps, Arlington, Virginia, $12,000,000, 
Marine Corps Base, Camp Lejeune, North Carolina, $16,130,000. 
Marine Corps Base, Camp Pendleton, California, $19,700,000. 
Marine Corps Air Station, Cherry Point, North Carolina, $2,000,000. 
Marine Corps Air Station, El Toro, California, $7,150,000. 

Marine Corps Air Station, Kaneohe Bay, Hawaii, $8,500,000. 
Marine Corps Air Station, New River, North Carolina, $5,300,000. 
Marine Corps Development and Education Command, Quantico, 


bie sr $3,300,000. 

ine Corps Air Station, Santa Ana, California, $920,000. 
Marine Corps Base, Twentynine Palms, California, $12,000,000. 
Marine Corps Air Station, Yuma, Arizona, $930,000. 


OFFICE OF NAVAL RESEARCH 


Naval Research Laboratory, Washington, District of Columbia, 
$5,400,000. 
CHIEF OF NAVAL OPERATIONS 


Naval Academy, Annapolis, Maryland, $14,240,000. 

Naval Station, Annapolis, Maryland, $1,000,000. 

Naval Submarine Support Base, Kings Bay, Kingsland, Georgia, 
$39,100,000. 

Naval Support Activity, Philadelphia, Pennsylvania, $5,700,000. 

Commandant Naval District Washington, District of Columbia, 
$4,135,000. 

COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Brunswick, Maine, $16,290,000. 

Naval Air Station, Cecil Field, Florida, $2,030,000. 

Naval Station, Charleston, South Carolina, $10,240,000. 

Naval Air Station, Jacksonville, Florida, $1,285,000. 

Naval Amphibious Base, Little Creek, Virginia, $4,100,000. 
Naval Station, Mayport, Florida, $16,800,000. 

Naval Submarine Base, New London, Connecticut, $13,650,000. 
Naval Station, Norfolk, Virginia, $12,760,000. 

Naval Air Station, Oceana, Virginia, $6,405,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Station, Adak, Alaska, $8,075,000. 

Naval Air Station, Alameda, California, $1,380,000. 

Naval Air Station, Lemoore, California, $1,450,000. 

Naval Air Station, Miramar, California, $9,500,000. 

Naval Air Station, Moffett Field, California, $1,000,000. 
Naval Air Station, North Island, California, $7,110,000. 
Naval Station, Pearl Harbor, Hawaii, $16,790,000. 

Naval Station, San Diego, California, $41,000,000. 

Naval Air Station, Whidbey Island, Washington, $9,500,000. 
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CHIEF OF NAVAL EDUCATION AND TRAINING 


wna Training Center Atlantic, Dam Neck, Virginia, 
10,000. 

Fleet Ballistic Missile Submarine Training Center, Charleston, 
South Carolina, $800,000. 2 

Fleet Training Center, Mayport, Florida, $630,000. 

Naval Air Station, Lae ge Tennessee, $570,000. 

Naval Submarine School, New London, Connecticut, $6,050,000. 

pide Education and Training Center, Newport, Rhode Island, 

6 NS 
: Surface Warfare Officers School Command, Newport, Rhode Island, 

1,750,000. 

Naval Training Center, Orlando, Florida, $5,620,000. , 
PE Submarine Training Center, Pearl Harbor, Hawaii, 

500,000. 

Fleet Anti-Submarine Warfare Training Center, San Diego, Cali- 
fornia, i 000. ; ’ 
giao ombat Training Center, Pacific, San Diego, California, 

,000. 

Fleet Training Center, San Diego, California, $8,200,000. 

Naval Training Center, San Diego, California, $850,000. 

Naval Technical Training Center, San Francisco, California, 
$1,550,000. 

BUREAU OF MEDICINE AND SURGERY 


National Naval Medical Center, Bethesda, Maryland, $8,430,000. 
Pep Regional Medical Center, Camp Lejeune, North Carolina, 

1,500,000. 

Naval Hospital, Sate Point, North Carolina, $700,000. 

Naval Regional Dental Center, Norfolk, Ue eat $7,400,000. 

Naval Hospital, Quantico, Virginia, $1,800,000. 


CHIEF OF NAVAL MATERIAL 


Naval sy aaa and Development Center, Bethesda, Mary- 
puget Sound Naval Shi ard, B Washington, $16,650,000 
uget Sound Nay i remerton i 6,650,000. 
Pe ole Sound Naval Grice Center, ‘Bremerton, W: i n, 
700,000. 
Charleston Naval Shipyard, Charleston, South Carolina, 
$20,200,000. 

Naval Supply Center, Charleston, South Carolina, $1,100,000. 
Naval Weapons Station, Charleston, South Carolina, $3,455,000. 
gece Missile Facility Atlantic, Charleston, South Carolina, 

500,000. 

Naval Weapons Center, China Lake, California, $5,360,000. 

Naval Weepow Station, Concord, California, $2,600,000. 

Naval Surface Weapons Center, Dahlgren, Virginia, $10,700,000. 

Naval Weapons Station, Earle, New Jersey, $10,050,000. 

Navy Public Works Center, Great Lakes, Tiinois, $3,300,000. 

Naval Avionics Facility, Indianapolis, Indiana, $2,900,000. 

Portsmouth Naval Shipyard, Kittery, Maine, $16,150,000. 

Naval Air Engineering Center, Lakehurst, New Jersey, $140,000. 

Long Beach Naval Shipyard, Long Beach, California, $15,810,000. 
gronak Ships Parts Control Center, Mechanicsburg, Pennsylvania, 

,000. 
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Naval Air Rework Facility, Norfolk, Virginia, $4,000,000. 

Naval Sopely Center, Norfolk, Virginia, $4,270,000. 

Navy Public Works Center, Norfolk, Virginia, $4,200,000. 

Naval Supply Center, Oakland, California, $6,360,000. 

Naval Coastal Systems Laboratory, Panama City, Florida, 
$3,150,000. 

Naval Air Test Center, Patuxent River, Maryland, $8,900,000. 

Naval Supply Center, Pearl Harbor, Hawaii, $3,750,000. 

Pearl Harbor Naval Shipyard, Pearl Harbor, Hawaii, $5,390,000. 

Navy Public Works Center, Pearl Harbor, Hawaii, $750,000. 

Philadelphia Naval Shipyard, Philadelphia, Pennsylvania, 


000. 

Pacific Missile Test Center, Point Mugu, California, $3,810,000. 

gineaen Construction Battalion Center, Port Hueneme, California, 
,000. 

Norfolk Naval Shipyard, Portsmouth, Virginia, $13,350,000. 

Naval Supply Center, San Diego, California, $15,250,000. 

Navy Public Works Center, San Francisco, California, $3,300,000. 

Naval Air Development Center, Warminster, Pennsylvania, 


$3,290,000. os 
Mare Island Naval Shipyard, Vallejo, California, $19,000,000. 
Naval Weapons Station. Yorktown. Virginia. $9,680,000. 
NAVAL TELECOMMUNICATIONS CCMMAND 


Naval Communication Station, Adak, Alaska, $790,000. 

Naval Radio Transmitter Facility, Annapolis, Maryland, $850,000. 

Naval Communication Area Master Station Atlantic, Norfolk, Vir- 
ginia, $830,000. 


NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Winter Harbor, Maine, $540,000. 
Ovrswe tHE Unrrep Srarss 
MARINE CORPS 
Marine Corps Air Station, Iwakuni, Japan, $4,500,000. 
COMMANDER IN CHIEF, ATLANTIC FLEET 


Naval Air Station, Bermuda, $4,300,000. 
Naval Station, Keflavik, Iceland, $6,230,000. 
Naval Station, Roosevelt Roads, Puerto Rico, $4,680,000. 


COMMANDER IN CHIEF, PACIFIC FLEET 


Naval Magazine, Guam, Mariana Islands, $22,340,000. 
Naval Supply Depot, Yokosuka, Japan, $3,700,000. 


COMMANDER IN CHIEF, NAVAL FORCES EUROPE 


Naval Station, Rota, Spain, $3,350,000. 
Naval Air Facility, Sigonella, Italy, $7,150,000. 
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BUREAU OF MEDICINE AND SURGERY 


Naval Medical Research Unit Number 3, Cairo, Arab Republic of 
Egypt, $960,000. 


NAVAL TELECOMMUNICATIONS COMMAND 
Naval Communication Unit, Thurso, Scotland, $890,000. 
NAVAL SECURITY GROUP COMMAND 
Naval Security Group Activity, Classified Location, $1,663,000. 
EMERGENCY CONSTRUCTION 


Src. 202. The Secretary of the Navy may establish or develop Navy 
installations and facilities by proceeding with construction made neces- 
sary by changes in Navy missions and responsibilities which have been 
occasioned by (1) unforeseen security considerations, (2) new weapons 
developments, (3) new and unforeseen research and development re- 

uirements, (4) improved production schedules, or (5) revisions in 
the tasks or functions assigned to a military installation or facility or 
for environmental considerations, if the lla of Defense deter- 
mines that deferral of such construction for inclusion in the next 
Military Construction Authorization Act would be inconsistent with 
interest of national security and, in connection therewith, may acquire, 
construct, convert, rehabilitate, or instal] permanent or temporary 
public works, including land acquisition, site preparation, appurten- 
ances, utilities, and equipment, in the total amount of $20,000,000. The 
Secretary of the Navy, or his designee, shall notify the Committees on 
Armed Services of the Senate and House of Representatives, immedi- 
ately upon reaching a final decision to implement, of the cost of 
construction of any public work undertaken under this section, includ- 
ing those real estate actions pertaining thereto. This authorization will 
expire upon the date of enactment of the Military Construction Au- 
thorization Act for fiscal year 1980, except for those public works 

rojects concerning which the Committees on Armed Services of the 
Secats and House of Representatives have been notified pursuant to 
this section prior to such date. 


MINOR CONSTRUCTION 


Src. 203. The Secretary of the Navy is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $39,662,000. 


AMENDMENT TO SAN DIEGO NAVAL ATHLETIC FIELD TRANSFER 


Src. 204. (a) Section 203 of the Military Construction Authoriza- 
tion Act, 1978 (Public Law 95-82, 91 Stat. 365) is amended— 

(1), by, stri out “the total cost” in subsection (a) and 

inserting in lieu thereof “a total of $4,500,000 for the cost”; and 

(2) by striking out B oval sate (1) of subsection (b) and 
inserting in lieu thereof the following: 

“(1) the Secretary, or his desi determines that the recrea- 

tional facilities to be constructed under such subsection will be 


39-194 O—80—pt. 140 : QL3 
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satisfactory replacements for the facilities on the existing Na 
Athletic Field ;and”. - 


BIOMEDICAL RESEARCH LABORATORY, CAIRO, EGYPT 


Src. 205. The Secretary of the Navy is authorized to expend excess 
foreign exchange funds in the amount of $6,000,000 for the con- 
struction of a biomedical research laboratory at the Naval Medical 
Research Unit Number 3, Cairo, Arab Republic of Egypt. 


TITLE TI—AIR FORCE 


AUTHORIZED AIR FORCE CONSTRUCTION PROJECTS 


Src. 301. The Roervtary of the Air Force may establish or develop 
military installations and facilities by acquiring, constructing, con- 
verting, rehabilitating, or installing permanent or temporary public 
works, including land acquisition, site preparation, appurtenances, 
utilities, and equipment, for the following acquisition and construc- 
tion: 

Inswe tHe Untrep Srares 


AEROSPACE DEFENSE COMMAND 
Tyndall Air Force Base, Florida, $8,687,000. 
ATR FORCE LOGISTICS COMMAND 


Hill Air Force Base, Utah, $8,163,000. 

Kelly Air Force Base, Texas, $17,219,000. 

McClellan Air Force Base, California, $3,700,000. 
Newark Air Force Station, Ohio, $1,400,000. 

Robins Air Force Base, Georgia, $9,424,000. 

Tinker Air Force Base, Oklahoma, $2,354,000. 
Wright-Patterson Air Force Base, Ohio, $13,600,000. 


AIR FORCE SYSTEMS COMMAND 


Arnold Engineering Development Center, Tennessee, $2,710,000. 
Buckley Air National Guard Base, Colorado, $2,628,000. 
Cape Canaveral Air Force Station, Florida, $9,624,000. 
Edwards Air Force Base, California, $4,423,000. 
Eglin Air Force Base, Florida, $3,579,000. 
anscom Air Force Base, Massachusetts, $3,237,000. 
Patrick Air Force Base, Florida, $3,504,000. 
Various Locations, $688,000. 


AIR TRAINING COMMAND 


Columbus Air Force Base, Mississippi, $1,586,000. 
Keesler Air Force Base, Mississippi, $7,835,000. 
Lackland Air Force Base, Texas, $6,945,000. 

re ag Air Force Base, Texas, $329,000. 
Mather Air Force Base, California, $4,522,000. 
Randolph Air Force Base, Texas, $850,000. 

Reese Air Force Base, Texas, $742,000. 

Vance Air Force Base, Oklahoma, $913,000. 
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ALASKAN AIR COMMAND 


Eielson Air Force Base, Alaska, $1,602,000. 
Galena Airport, Alaska, $540,000. 

Shemya Air Force Base, O00. $546,000. 
Various Locations, $3,400 


MILITARY AIRLIFT COMMAND 


Altus Air Force Base, Oklahoma, $1,111,000. 
Dover Air Force Base, Delaware, $8 021, 
Kirtland Air Force Base, New Mexico, $1 450,000. 
Little Rock Air Force Base, Arkansas, $504,000. 
McChord Air Force Base, Washington, pi 000. 
Norton Air Force Base, California, $506,000. 

Scott Air Force Base, Illinois, $4,014, 000. 


STRATEGIC AIR COMMAND 


Barksdale Air Force Base, Louisiana, $510,000. 
Beale Air Force Base, California, $2,256,000. 
Carswell Air Force Base, Texas, $2,910,000. 
Castle Air Force Base, California, $13,351,000. 
+ Air Force Base, Texas, $2,670,000 

sworth Air Force Base, South Dakota , $3,454,000. 
Francis E. Warren Air Force Base, Wyoming, $93,143, 000. 
Fairchild Air Force Base, Washington, $650,000 
Grand Forks Air Force Base, Nort Dakote, 8 $1,344,000 
Griffiss Air Force Base, New York, $7,499,000. 
Grissom Air Force Base, Indiana, $314,000. 
Malmstrom Air Force Base, Montana, $5, 400,000. 
March Air Force Base, California, $357,000. 
McConnell Air Force Base, Kansas, $2,900, 000. 
Minot Air —— Base, North Dakota, $1,182,000. 
Plattsburgh Air Force Base, New York, sii 691 ,000, 
Sprain Air Force Base, Ohio, $946 
Vandenberg Air Force Base, California, fa. 782,000. 
Wurtsmith Air Force Base, Michigan, $113, 000. 


TACTICAL AIR COMMAND 


Cannon Air Force Base, New Mexico, $4,129 
Davis-Monthan Air Force Arizona, $1, B10, ,000. 
England Air Force Base, Louisiana, $1,875, 000. 
George Air Force Base, California, $2,392, 000. 
panscneyr’ pas pore: 5 New Me es tt 000. 
Langley Air Force Base, Virginia ‘A 

Luke Air Force Base, Arizona, $3,848,000 

Moody Air Force Base, ,000. 
Mountain Home Air Force Base, Idaho, $2,644,000. 
Myrtle Beach Air Force Base, South Carolina, $2,694,000. 
Nellis Air Force nyt Nevada, $16,950,000. 


Seymour-Johnson Air Force aos, Nersh Lea $2,950,000. 


Shaw Air Force Base, South C $3,790,000 
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UNITED STATES AIR FORCE ACADEMY 
United States Air Force Academy, Colorado, $4,635,000. 
AIR NATIONAL GUARD 


McEntire Air National Guard Base, South Carolina, $230,000. 
Selfridge Air National Guard Base, Michigan, $2,578,000. 


Outsme THE Unirep Srares 
MILITARY AIRLIFT COMMAND 
Rhein-Main Air Base, Germany, $9,350,000. 
PACIFIC AIR FORCES 


Kadena Air Base, Japan, $4,799,000. 
Kunsan Air Base, Korea, $6,648,000. 
Osan Air Base, Korea, $7,515,000. 
Various Locations, $2,800,000, 


STRATEGIC AIR COMMAND 
Andersen Air Force Base, Guam, $1,120,000. 
TACTICAL AIR COMMAND 
Howard Air Force Base, Canal Zone, $718,000. 
UNITED STATES AIR FORCES IN EUROPE 


Germany, Various Locations, $7,847,000. 
United Kingdom, Various Locations, $1,518,000. 
Various Locations, $26,648,000. 


EMERGENCY CONSTRUCTION 


Sec. 302. The Secretary of the Air Force may establish or develop 
Air Force installations and facilities by p ing with construction 
made necessary by changes in Air Force missions and responsibilities 
which have been occasioned by (1) unforeseen security considerations, 
©) new weapons developments, (3) new and unforeseen research and 

evelopment requirements, (4) improved production schedules, or 
(5) revisions in the tasks or functions assigned to a military installa- 
tion or facility or for environmental considerations, if the Secretary 
of Defense determines that deferral of such construction for inclusion 
in the next Military Construction Authorization Act would be incon- 
sistent with interests of national security and, in connection therewith, 
may acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site preparation, 
appurtenances, utilities, and equipment, in the total amount of 
$20,000,000. The Secretary of the Air Force, or his designee, shall 
notify the Committees on Armed Services of the Senate and House 
of Representatives, immediately upon reaching a final decision to 
implement, of the cost of construction of any public work undertaken 
under this section, including those real estate actions pertaining 
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thereto. This authorization will expire upon the date of enactment 
of the Military Construction Authorization Act for fiscal year 1980, 
except for those public works projects concerning which the Com- 
mittees on Armed Services of the Senate and House of Representatives 
have been notified pursuant to this section prior to such date. 


MINOR CONSTRUCTION 


Sec. 303. The Secretary of the Air Force is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $30,721,000. 


TITLE IV—DEFENSE AGENCIES 
AUTHORIZED CONSTRUCTION PROJECTS FOR THE DEFENSE AGENCIES 


Sxc. 401. The Secretary of Defense may establish or develop military 
installations and facilities by acquiring, constructing, converting, 
rehabilitating, or installing permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities, 
and equipment, for defense agencies for the following acquisition or 
construction : 

Insmwer THE Unrrep States 


DEFENSE LOGISTICS AGENCY 


Defense Construction Supply Center, Columbus, Ohio, $529,000. 
Defense Depot, Mechanicsburg, Pennsylvania, $1,096,000. 
Defense Depot, Memphis, Tennessee, $3,555,000. 
Defense Depot, Ogden, Utah, $1,573,000, 
Defense Depot, Tracy, California, $1,927,000. 
Defense Fuel Support Point, Charleston, South Carolina, $532,000. 
Defense Fuel eee Point, Norwalk, California, $1,488,000. 
Defense Property Disposal Office, Fort Belvoir, Virginia, $755,000. 
Defense Property Disposal Office, Fort Hood, Texas, $555,000. 
¢ rego Property Disposal Office, Fort Lewis, Washington, 
1,033,000. 
Defense Property Disposal Office, Fort Meade, Maryland, $546,000, 
Defense Property Disposal Office, Indianapolis, Indiana, $1,353,000. 
Defense Property Disposal Office, Jacksonville, Florida, $811,000. 
Defense Property Disposal Office, Keesler Air Force Base, Mis- 
sissippi, $611,000. 
Defense Property Disposal Office, McClellan Air Force Base, Cali- 
fornia, $1,533,000. 
Defense Property Disposal Office, Pensacola, Florida, $558,000. 
Defense Property Disposal Office, Selfridge Air National Guard 
Base, Michigan, $1,497,000. 


DEFENSE MAPPING AGENCY 


Defense Mapping Agency Aerospace Center, St. Louis Air Force 
Station, Missouri, $1,130,000. 


DEFENSE NUCLEAR AGENCY 


Armed Forces Radiobiology Research Institute, Bethesda, Mary- 
land, $6,300,000. 
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NATIONAL SECURITY AGENCY 
Fort George G. Meade, Maryland, $2,850,000. 
OFFICE OF THE SECRETARY OF DEFENSE 
Classified Activity, Fort Belvoir, Virginia, $9,200,000. 
Ovtswr THE Untrep States 
DEFENSE LOGISTICS AGENCY 


Defense Property Disposal Office, Nuremberg, Germany, $870,000. 
Defense Property Disposal Office, Subic Bay, Philippines, $584,000. 


OFFICE OF THE SECRETARY OF DEFENSE 


DEPARTMENT OF DEFENSE OFFICE OF DEPENDENTS SCHOOLS 


Nuremberg, Germany, $4,545,000. 

Pattonville ina Area, Ludwigsburg, Germany, $6,415,000. 
Pioneer Kaserne, Hanau, Germany, $6,297,000. 

Ramstein Air Base, Germany, $9,160,000. 

Zweibruecken Air Base, Germany, $7,263,000. 


NORTH ATLANTIC TREATY ORGANIZATION INFRASTRUCTURE 


Various Locations: For the United States share of the cost of multi- 
lateral programs for the acquisition or construction of military facili- 
ties and installations reece, 3 international military headquarters) 
for the collective defense of the North Atlantic Treaty Area, 
$120,000,000. Within thirty days after the end of each calendar-year 

uarter, the Secretary of Defense shall furnish to the Committees on 
pine Services and on Appropriations of the Senate and House of 
Representatives a description of the obligations incurred by the United 
States for the United States share of the cost of such multilateral 
programs. 
EMERGENCY CONSTRUCTION 


Src. 402. The ramet of Defense may establish or develop installa- 
tions and facilities which he determines to be vital to the security of 
the United States and, in connection therewith, may acquire, construct, 
convert, rehabilitate, or install permanent or temporary public works, 
including land acquisition, site preparation, appurtenances, utilities 
and equipment, in the total amount of $10,000,000, The eee of 
Defense, or his designee, shall notify the Committees on Armed Serv- 
ices of the Senate and House of Representatives, immediately upon 
reaching a final decision to implement, of the cost of construction of 
any public works undertaken under this section, including real estate 
actions pertaining thereto. 


MINOR CONSTRUCTION 


Sra, 403. The Secretary of Defense is authorized to accomplish 
minor construction projects under section 2674 of title 10, United 
States Code, in the amount of $13,044,000. 
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TITLE V—MILITARY FAMILY HOUSING 


AUTHORIZATION TO CONSTRUCT OR ACQUIRE HOUSING 


Sec. 501. (a) The Secretary of Defense, or his designee, is authorized 
to construct or acquire sole interest in existing family housing units 
in the numbers and at the locations hereinafter named, but no family 
housing construction shall be commenced at any such location in the 
United States until the Secretary shall have consulted with the Secre- 
tary of Housing and Urban Development as to the availability of 
suitable private housing at such location, If ment cannot be 
reached with r t to the availability of suitable private housing 
at any location, the Secretary of Defense shall notify the Committees 
on Armed Services of the Senate and the House of Representatives, 
in writing, of such difference of opinion, and no contract for construc- 
tion at such location shall be entered into for a period of thirty days 
after such notification has been given. This authority shall include the 
authority to acquire land, and interests in land, by gift, purchase, 
exch of Government-owned land, or otherwise. 

(b) With respect to the family housing units authorized to be con- 
structed by this section, the Secretary of Defense is authorized to 
acquire sole interest in privately owned or Department of Housing 
and Urban Development held family housing units in lieu of con- 
structing all or a portion of the family housing authorized by this 
section, if he, or his designee, determines such action to be in the best 
interests of the United States, but any family housing units acquired 
under authority of this subsection shall not exceed the cost limitations 
specified in this section for the project nor the limitations on size 
specified in section 2684 of title 10, United States Code. In no case 
may family housing units be acquired under this subsection through 
the exercise of eminent domain authority, and in no case may fi y 
housing units other than those authorized by this section be acquire 
in lieu of construction unless the acquisition of such units is hereafter 
specifically authorized by law. 

(c) Family housing units and mobile home facilities: 

“erue Guard Advisory Detachments, Alaska, three units, 
3000. 
Naval Facility, Centerville Beach, California, twenty-eight 
units, $1,509,000. 
Marine Corps Air Station, El Toro, California, two hundred 
sixteen units, $9,396,000. 
Fort Ord, California, five hundred sixty units, $24,432,000, and 
fifty mobile home spaces, $690,000. 
arine Corps Base, Twentynine Palms, California, one hun- 
dred units, $4,307,000. 
Fort Stewart, Georgia, one hundred and thirty-two units, 


Noval S b Ss Kings 

aval Submarine Support Base, Kings Bay, Kingsland, Geor- 

gia, two hundred and fi a units, $11,508,000.” leah 
Mountain Home Air Force Base, Idaho, fifty mobile home 


spaces, $445,000. . : 
Fort Polk, Louisiana, one hundred and sixty units, $7,300,000. 
eels Communications Unit, Cutler, Maine, twenty units, 
Naval Air Station, Fallon, Nevada, seventy units, $2,820,000. 
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Nuclear Power Training Unit, Ballston Spa, New York, one 
hundred units, $5,541,000. 

Defense Attaché Office, Brasilia, Brazil, two units, $322,000. 

Defense Installations, Cairo, Egypt, twenty-one units, 
$2,950,000, to be funded by use of excess foreign currency when 
so provided in Department of Defense Appropriation Acts. 

Defense Attaché Office, Helsinki, Finland, six units, $670,000. 
$ a Attaché Office, Kuala Lumpur, Malaysia, two units, 

170,000. 

Defense Attaché Office, Oslo, Norway, five units, $476,000. 

Defense Attaché Office, Manila, Philippines, six units, $502,000. 

Defense Attaché Office, Stockholm, Sweden, four units, 
$398,000. 
Defense Attaché Office, Kinshasa, Zaire, four units, $350,000. 

(d) Any of the amounts specified in this section may, at the discre- 
tion of the Secretary of Defense, or his designee, be increased by 10 
per centum, if he determines that such increase (1) is required for the 
sole purpose of meeting unusual variations in cost, and (2) could not 
have been reasonably anticipated at the time such estimate was sub- 
mitted to the Congress. The amounts authorized include the costs of 
shades, screens, ranges, refrigerators, and all other installed equip- 
ment and fixtures, the cost of the family housing unit, design, super- 
vision, inspection, overhead, land acquisition, site preparation, and 
installation of utilities. 


IMPROVEMENT OF EXISTING QUARTERS 


Src. 502. (a) The Secretary of Defense, or his designee, is authorized 
to accomplish alterations, additions, expansions, or extensions, not 
otherwise authorized by law, to existing public quarters at a cost not 
to exceed— 

(1) for the Departinent of the Army, $18,786,000, of which 
$1,000,000 shall available only for energy conservation 
projects ; 

2) for the Department of the Navy, $10,768,000, of which 
$1,725,000 shall be available only for energy conservation projects; 

(8) for the i aga of the Air Force, $31,740,000, of which 
von shall be available only for energy conservation proj- 
ects; an 

4) for the Defense Mapping Agency, $86,000. 

(b) ation 610(a) of the Military Construction Authorization 
Act, 1968 (Public Law 90-110, 81 Stat. 305), is amended by striki 
out ae in the first sentence and inserting in lieu thereo 


000”. 
(c) The Secretary of Defense, or his designee, within the amounts 
specified in subsection (a) of this section, is authorized to accomplish 
repairs and improvements to existing public quarters in amounts in 
excess of the $20,000 limitation prescribed in section 610(a) of the 
Military Construction Authorization Act, 1968 (Public Law 90-110, 

81 Stat. 305), as follows: 
Elmendorf Air Force Base, Alaska, two hundred and sixty-four 

units, $2,904,000. 
Og Barracks, Washington, District of Columbia, one unit, 
,000. 
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Marine Corps Development and Education Command, Quan- 
tico, Virginia, forty-eight units, $1,117,400. 

Ramstein Air Base (Vogelweh-Landstuhl), Federal Republic 
of Germany, ninety-six units, $1,680,200. 

Ramstein Air Base, Federal Republic of Germany, three hun- 
dred and sixty units, $8,151,600. 

Rhein-Main Air Base, Federal Republic of Germany, four 
hundred and pibn Mias units, $9,215,000. 

Vilseck, Federal Republic of Germany, eight substandard units, 
$244,500. 

LEASING OF FAMILY HOUSING 


Sec. 503. (a) Section 2686(c) of title 10, United States Code, relating 
to leases for military family housing, is amended— 
(1) by striking out “$280” and “$450” in pemereph (1) and 
inserting in lieu thereof “$300” and “$475”, respectively ; and 
(2) by striking out “$350” and “$450” in penarey (2) and 
inserting in lieu thereof “$370” and “$475”, respectively. 
(b) Section 2675 (d) of title 10, United States Code, relating to leases 
in foreign countries, is amended— 

1) by striking out “$435” and “$760” in the first sentence of 
paragraph (1) and inserting in lieu thereof “$485” and “$850”, 
respectively ; and 

2) by striking out “15,000” in paragraph (2) and inserting in 
lieu thereof “18,000”. 


SETTLEMENT OF CLAIMS 


Src. 504, (a) Notwithstanding the provisions of any other law, the 
Secretary of the Air Force is authorized to settle claims regarding con- 
struction of public quarters at Wright-Patterson Air Force Base, Ohio, 
in the amount of $500,000 plus interest from December 6, 1977, at the 
rate established by the Secretary of the Treasury pursuant to Public 
Law 92-41 (85 Stat. 97). 

(b) Notwithstanding the provisions of any other public law, the 
Secretary of the Navy is authorized to settle claims regarding con- 
struction of _— quarters at the Naval Complex, South Philadel- 
phia, Pennsylvania, in the amount of $1,750,000. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 505. There is authorized to be appropriated for fiscal year 1979 
in a Military Construction i a Shes Act for use by the Secreta. 
of Defense, or his designee, for military family housing as authorize 
by law for the following —— 

(1) For construction of, or acquisition of sole interest in, family 
housing, including demolition, authorized improvements to public 
quarters, minor construction, relocation of family housing, rental 

rantee payments, and planning, an amount not to exceed 
$139.105,000. 

(2) For support of military oe | housing, including operat- 
ing expenses, leasing, maintenance of real property, payments of 
om and interest on mortgage debts incurred, payment to the 

meer Credit Corporation, and ee imsurance pre- 
miums authorized under section 222 of the National Housing Act 
(12 U.S.C. 1715m), an amount not to exceed $1,562,500,000. 
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HOUSING FOR NAVAL STATION, ADAK, ALASKA 


Sec. 506. Section 501(c) of the Military Construction Authorization 
Act, 1978, is amended by pia ts “$8,500,000” in the item relating 
to the Naval Station, Adak, Alaska, and inserting in lieu thereof 
“$10,500,000”. 


TITLE VI—AUTHORIZATION OF APPROPRIATIONS AND 
ADMINISTRATIVE PROVISIONS 


WAIVER OF RESTRICTIONS 


Sec. 601. The Secretary of each military department may proceed 
to establish or develop installations and facilities under this Act with- 
out regard to section 3648 of the Revised Statutes, as amended (31 
U.S.C. 529), and sections 4774 and 9774 of title 10, United States Code. 
The authority to place permanent or temporary improvements on land 
includes authority for surveys, administration, overhead, planning, 
and supervision incident to construction. That authority may be exer- 
cised before title to the land is approved under section 355 of the 
Revised Statutes, as amended (40 U.S.C. 255), and even though the 
land is held temporarily. The authority to acquire real estate or lands 
includes authority to make surveys and to acquire land and interests 
in land argeeant peaaporery: use), by gift, purchase, exchange of 
Government-owned land, or otherwise. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 602. There are authorized to be appropriated for fiscal year 
1979 such sums as may be necessary for the purposes of this Act, but 
te for public works projects authorized by titles I, I, III, 
IV, and V, shall not exceed— 

(1) for title I: inside the United States $487,853,000; outside 
the United States $228,026,000; minor construction $35,365,000 ; 
for a total of $751,244,000. 

(2) for title II: inside the United States $690,885,000; outside 
the United States $59,763,000; minor construction $39,662,000; 
for a total of $790,310,000. 

(3) for title IIT: inside the United States, $423,059,000 ; outside 
the United States, $68,963,000; minor construction $30,721,000; 
for a total of $522,743,000. 

(4) for title IV: a total of $217,610,000, including $13,044,000 
for minor construction. 

(5) for title V: military family housing, $1,701,605,000. 


COST VARIATIONS 


Sec. 603. (a) Overatr Trrte Tora, Lowrration.—Notwithstandin, 
the provisions of subsections (a), (b), (c), and (a), the total cost o 
all construction and acquisition in each of titles I, II, ITI, and IV 
may not exceed the total amount authorized to be appropriated in that 
title. 

(b) Vartations tn Instattation Totats—Unvsvat VARIATIONS IN 
Cost.—Except as provided in subsections (c) and (d), any of the 
amounts specified in titles I, II, III, and IV of this Act (other than 
in sections 103, 203, 803, and 403) may, at the discretion of the Sec- 
retary of the military department or Director of the defense agency 
concerned, be increased by 5 per centum when inside the United States 
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eee than Alaska or Hawaii), and by 10 per centum when outside 
e United States or in Alaska or Hawaii, if he determines that such 
increase (1) is required for the sole purpose of meeting unusual varia- 
tions in cost, and (2) could not have been reasonably anticipated at 
the time such estimate was submitted to the may, oes 

(c) Vartations In InstatLation Torats—On ty One Progecr at 
AN InsratLaTion.—When the amount named for any construction or 
acquisition in title I, II, III, or IV of this Act involves oe one 

roject at any military installation and the Secretary of the tary 

epartment or Director of the defense agency concerned determines 
that the amount authorized must be increased by more than the 
applicable percentage prescribed in subsection (b), he may proceed 
with such construction or acquisition if the amount of the increase 
does not exceed by more than 25 per centum the amount named for 
such project by the Congress. 

(d) Varrations in Instatiation Torats—Reports By THE SECRE- 
TARY OF Derense.—When the Secretary of Defense determines that 
any amount named in title I, II, Il, or IV of this Act must be 
exceeded by more than the percentages permitted in subsections (b) 
and (c) to accomplish authorized construction or acquisition, the 
Secretary of the military department or Director of the defense 
poe concerned may proceed with such construction or acquisition 
after a written report of the facts relating to the increase of such 
amount, including a statement of the reasons for such increase, has 
been submitted to the Committees on Armed Services of the Senate 
and House of Representatives, and either (1) thirty days have elapsed 
from the date of submission of such report, or (2) both committees 
have indicated approval of such construction or acquisition. Notwith- 
standing the provisions in prior Military Construction Authorization 
Acts, the provisions of this subsection shall apply to such prior Acts. 

(e) Cost AND Score Vartations or InpivipuaL Prosects; Reports 
to Coneress.—No individual project authorized under title I, IT, ITI, 
or IV of this Act for any specifically listed military installation for 
which the current working estimate is $400,000 or more may be placed 
under contract if— 

(1) the approved scope of the project is reduced in excess of 
25 per centum; or 

2) the current working estimate, based upon bids received, 
for the construction of such project exceeds by more than 25 
me centum the amount authorized for such project by the 


NTESS ; 

until a written report of the facts relating to the reduced scope or 
increased cost of such project, including a statement of the reasons 
for reduction in scope or increase in cost, has been submitted to the 
Committees on Armed Services of the Senate and House of Repre- 
sentatives, and either thirty days have ela from the date of sub- 
mission of such report, or both committees have indicated approval of 
such reduction in scope or increase in cost, as the case may 

(f) Annvat Report to Coneress.—The Secretary of Defense shall 
submit an annual report to the Congress identifying each individual 
project (other than a project authorized under section 103, 203, 303, or 
403) which has been placed under contract in the preceding twelve- 
month period and with respect to which the then current working 
estimate of the Department of Defense based upon bids received for 
such project exceeded the amount authorized by the a for that 
project by more than 25 per centum. The Secretary also include 
in such report each individual project with respect to which the scope 
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was reduced by more than 25 per centum in order to permit contract 
award within the available authorization for such project. Such report 
shall include all pertinent cost information for fleck individual project, 
including the amount in dollars and percen by which the current 
working estimate based on the contract price for the project exceeded 
the amount authorized for such project by the Congress. 

(g) Cost anp Froor Area VARIATIONS—SoLAr Enurcy.—The Secre- 
tary of Defense shall encourage the utilization of solar energy as a 
source of energy for 5 el po authorized by this Act where utilisation 
of solar energy would be practical and economically feasible. In order 
to equip any project authorized by this Act with solar heating equip- 
ment, solar cooling equipment, or both solar heating and solar cooling 
equipment, the Secretary of Defense may authcrize increases in the cost 
limitations or floor area limitations for such project i such amounts as 
may be necessary for such purpose. Any increase under this section in 
the cost or floor area of a project authorized by this Act shall be in 
addition to any other increase in such cost or variation in floor area 
limitations authorized by this or any other Act. 

(bh) Cosr Varratrions—Minor Csonannceniiians- ALE) The first sen- 
tence of section 2674(b) of title 10, United States Code, relating to 
minor construction projects, is amended to read as follows: “This sec- 
tion does not authorize a project costing more than $500,000, except 
that the cost authorized for a Fe may be increased above $500,000 
by not more than 10 percent of the original approved cost of such proj- 
ect if the Secretary of Defense determimes— 

“(1) that such an increase is required for the sole purpose of 
meeting unusual variations in cost, and 

“(2) that such variations in cost could not have been reason- 
ably anticipated at the time the project was originally approved.”. 

(2) The amendment made by this subsection shall take effect on 
October 1, 1978. 

CONSTRUCTION SUPERVISION 


Sec. 604. Contracts for construction made by the United States for 
performance within the United States and its possessions under this 
Act shall be executed under the jurisdiction and supervision of the 
Corps of Engineers, Department of the Army; the Naval Facilities 
Engineering Command, Department of the Navy; or such other 
department or Government agency as the Secretaries of the military 
departments recommend and the Secretary of Defense approves to 
assure the most efficient, expeditious, and cost-effective accomplishment 
of the construction herein authorized. The Secretaries of the military 
departments shall report annually to the President of the Senate and 
Speaker of the House of Representatives a breakdown of the dollar 
value of construction contracts completed by each of the several con- 
struction agencies selected together with the design, construction 
supervision, and overhead fees charged by each of the several agents 
in the execution of the assigned construction. Further, such contracts 
(except architect and engineering contracts which, unless specifically 
authorized by the Congress shall continue to be awarded in accordance 
with presently established procedures, customs, and practice) shall be 
awarded, insofar as practicable, on a competitive basis to the lowest 
responsible bidder, if the national security will not be impaired and 
the award is consistent with chapter 137 of title 10, United States 
Code. The Secretaries of the military departments shall report 
annually to the President of the Senate and Speaker of the House of 
Representatives with respect to all contracts awarded on other than a 
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competitive basis to the lowest responsible bidder. Such reports shall 
also show, in the case of the ten architect-engineering firms which, in 
terms of total dollars, were awarded the most business; the names of 
such firms; the total number of separate contracts awarded each firm; 
and the total amount paid or to be paid in the case of each such action 
under all such contracts awarded such firm. 


REPEAL OF PRIOR AUTHORIZATIONS ; EXCEPTIONS 


Sec. 605. (a) As of October 1, 1979, all authorizations for military 
ublic works, including family housing, to be accomplished by the 
retary of a military department in connection with the lish- 
ment or development of installations and facilities, and all authoriza- 
tions for appropriations therefor, that are contained in titles I, IT, ITI, 
IV, and V of the Military Construction Authorization Act, 1978 (Pub- 
lic Law 95-82; 91 Stat. 358), and all such authorizations contained in 
Acts approved before August 1, 1977, and not superseded or otherwise 
modified by a later authorization are repealed except— 

(1) authorizations for public works and for appropriations 
therefor that are set forth in those Acts in the titles that contain 

the general provisions; and 

( St authorizations for public works projects as to which a 

priated funds have been obligated for construction contracts, land 
acquisition, or payments to the North Atlantic Treaty Organiza- 
tion, in whole or in part, before October 1, 1979, and authoriza- 
tions for appropriations therefor. 

(b) Notwithstanding the repeal provisions of subsection (a) of this 
section and section 605 of the Military Construction Authorization 
Act, 1978 (Public Law 95-82; 91 Stat. 358), authorizations for the fol- 
lowing items shall remain in effect until October 1, 1980: 

(1) Medical Facility construction in the amount of $2,014,000 
at Fort Drum, New York, authorized in section 101 of the Military 
oerggt tym Authorization Act, 1977 (Public Law 94-431; 90 

tat. 1349). 

2) Barracks Building construction in the amount of $5,100,000 
at Fort Drum, New York, authorized in section 101 of the Military 
Construction Authorization Act, 1977 (Public Law 94-431; 90 
Stat. 1349). 

(3) Effluent Land rah arr System construction in the amount 
of $6,933,000 at Fort Ord, California, authorized in section 101 of 
the Military Construction Authorization Act, 1977 (Public Law 
94-431; 90 Stat. 1349). 

(4) Sulphuric Acid Regenerator construction in the amount of 
$15,238,000 at the Sunflower mrs Ammunition Plant, Kansas, 
authorized in section 101 of the Mili Construction Authoriza- 
tion Act, 1977 (Public Law 94-431 ; 90 Stat. 1350). 

(5) Cold Sto Warehouse construction in the amount of 
$1,215,000 at Fort Dix, New Jersey, authorized in section 101 of 
the Military Construction Authorization Act, 1973 (Public Law 
92-545; 86 Stat. 1135), and extended in section 605(3) (B) of the 
Military Construction Authorization oo, 1975 (Public Law 
93-552; 88 Stat. 1762), and in section 605(b) (2) of the Military 
Maer Authorization Act, 1977 (Public Law 94-481; 90 

(6) Sold Waste System construction in the amount of $300,000 
at the Naval Submarine Base, New London, Connecticut, author- 
ized in section 201 of the Military Construction Authorization 
Act, 1977 (Public Law 94-431 ; 90 Stat. 1852). 
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(7) Naval Historical Center construction in the amount of 
$1,300,000 at Headquarters, Naval District of Washington, Dis- 
trict of Columbia, authorized in section 201 of the Military Con- 
struction Authorization Act, 1977 (Public Law 94-431; 90 Stat. 
1352). 

UNIT COST LIMITATIONS 


Src. 606. None of the authority contained in titles I, IT, ITT, and 
IV of this Act shall be deemed to authorize any building construction 
projects inside the United States in excess of a unit cost to be deter- 
mined in proportion to the appropriate area construction cost index, 
based on the following unit cost limitations where the area construction 
index is 1.0: 
$45 per square foot for permanent barracks; or 
(2) $48 per square foot for bachelor officer quarters; 
unless the Secretary of Defense, or his designee, determines that, 
because of special circumstances, application to such project of the 
limitations on unit cost contained in this section is impracticable. Not- 
withstanding the limitations contained in prior Military Construc- 
tion Authorization Acts on unit costs, the limitations on such costs 
contained in this section shall apply to all prior authorizations for 
such construction not heretofore repealed and for which construction 
— have not been awarded by the date of enactment of this 

ct. 


TITLE VII—GUARD AND RESERVE FORCES FACILITIES 
AUTHORIZATION FOR FACILITIES 


Sec. 701. Subject to chapter 133 of title 10, United States Code, the 
Secretary of Defense may establish or develop additional facilities for 
the Guard and Reserve Forces, including the acquisition of land there- 
for, but the cost of such facilities shall not exceed the following 
amounts: 

(1) For the Department of the Army— 
(A) for the Army National Guard of the United States, 
$47,300,000; and 
ed for the Army Reserve, $27,400,000. 
(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserves, $19,350,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the United States, 
$39,350,000; and 
(B) for the Air Force Reserve, $11,400,000. 


WAIVER OF CERTAIN RESTRICTIONS 


Sec. 702. The Secretary of Defense may establish or develop installa- 
tions and facilities under this title without regard to section 3648 of 
the Revised Statutes, as amended (31 U.S.C. 529), and sections 4774 
and 9774 of title 10, United States Code. The authority to place 
permanent or temporary improvements on land includes authority for 
surveys, administration, overhead, planning, and supervision incident 
to construction. That authority may be exercised before title to the 
land is approved under section 355 of the Revised Statutes, as amended 
(40 Use. 255), and even though the land is held temporarily. The 
authority to acquire real estate or land includes authority to make 
surveys and to acquire land and interests in land (including temporary 
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use), by gift, purchase, exchange of Government-owned land, or 
otherwise. 


TITLE VIII—GENERAL PROVISIONS 


ADVANCE REPORTS TO CONGRESS OF CERTAIN ADVANCE PLANNING AND 
CONSTRUCTION DESIGN COSTS 


Src. 801. Section 612 of the Military Construction Authorization 
Act, 1967 (31 U.S.C. 723a), relating to advance planning and design 
projects, is amended by striking out “$225,000” and inserting in lieu 
thereof “$250,000”. 


TRANSMISSION OF ANNUAL MILITARY CONSTRUCTION AUTHORIZATION 
REQUEST TO CONGRESS 


Sec. 802. (a) (1) Chapter 131 of title 10, United States Code, is 
amended by adding at the end thereof the following new section: 


“§ 2212. Transmission of annual military construction authoriza- 
tion request 

“The Secretary of Defense shall transmit to the Congress the annual 
request for military construction authorization for a sig xd during 
the first ten days after the President transmits to the the 
Budget for such fiscal year pursuant to section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11).”. 

(2) The table of sections at the beginning of chapter 131 of title 10, 
United States Code, is amended by adding at the end thereof the fol- 
lowing new item : 


2212. Transmission of annual military construction authorization request.”. 


(b) The amendments made by subsection (a) shall apply with 
respect to fiscal year 1980 and each fiscal year thereafter. 


DEVELOPMENT OF SOURCES OF ENERGY ON MILITARY LANDS 


Src. 803. (a) The Secretary of each military department may 
develop for the use or benefit of the Department of Defense any geo 
thermal energy resource within lands under his jurisdiction other 
than public lands administered by the Secretary of the Interior. 

(b) (1) If the Secretary of a military department determines that 
it is in the interest of the Government to do so, he may contract, for 
a period not to exceed thirty years, for the provision and operation 
of energy production facilities on real property under his jurisdiction 
and for the purchase of energy produced from such facilities, except 
that no such contract may be made for the development of energy 
resources derived from nuclear or fossil fuel sources. 

(2) Any contract under paragraph (1) may be made only— 

(A). after the approval of the Secretary of Defense of the 

pro contract ; and 

¢ ) after the Committees on Armed Services of the Senate 

and House of Representatives have been notified of the terms of 
the proposed contract, including the dollar value of such con- 
tract and the amount of energy to be delivered to the Govern- 
ment under such contract. 

(c) This section shall take effect on October 1, 1978. 


REQUIREMENT FOR USE OF SOLAR ENERGY SYSTEMS 


Sec. 804. (a) Effective ninety days after the date of the enactment 
of this Act, the Secretary of Defense shall require that 25 per centum, 
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based on the estimated dollar yalue of the construction cost, of all new 
facilities except family housing that are placed under design shall 
include solar energy systems to the extent that engineering analyses 
demonstrate is cost effective. 

(b) Effective on the date of the enactment of this Act, the Secretary 
of Defense shall require that all family housing authorized for con- 
struction shall include solar energy systems to the extent that engi- 
neering analyses demonstrate is cost effective. ;, 

(c) For the purposes of this section, a solar energy system shall be 
considered to be cost effective if the original investment cost differen- 
tial can be recovered over the expected life of the facility. 


BASE CLOSURE AND REALINEMENT AMENDMENT 


Sec. 805. Clause (B) of ae (1) of section 2687 (d) of title 
10, United States Code, is amended by striking out “five hundred” and 
inserting in lieu thereof “three hundred”. 


REAL ESTATE, PEASE AIR FORCE BASE 


Sec. 806. No official acting on behalf of the Department of Defense 
or any of the military departments shall purchase, or directly or 
indirectly negotiate for the purchase of, any of the land contiguous to 
the existing boundaries of Pease Air Force Base, New Hampshire, 
without the express authorization of the Congress, 


LAND CONVEYANCE, MEMPHIS, TENNESSEE 


Sec. 807. (a) The Secretary of the Navy (hereinafter in this sec- 
tion referred to as the “Secretary”) is authorized to convey to Plough 
Inc., a Delaware corporation with principal offices in the city of Mem- 
phis, Tennessee, all right, title, and interest of the United States in and 
to the land and improvements which comprise the Marine Corps 
Reserve Center, Memphis, Tennessee. Such conveyance shall be made 
subject to such terms and conditions as the Secretary considers appro- 

riate, but may not be made until a replacement facility for such 
rve Center is available in accordance with subsection (b). 

(b) (1) In consideration for such conveyance by the Secretary under 
subsection (a), Plough Inc.— 

(A) shall make available to the Secretary funds for the pur- 
chase of land and the purchase or making of improvements on 
such land which are acceptable to the Secretary as a replace- 
ment facility for such Marine Corps Reserve ter; or 

(B) shall convey to the United States unencumbered fee simple 
title to land in the area of Memphis, Tennessee, which contains 
improvements acceptable to the Secretary as a replacement facility 
for such Marine Corps Reserve Center. 

(2) In addition, Plough Inc., as a further condition of the convey- 
ance under subsection (a), shall pay to the Secre the cost of the 
relocation of the such Marine Corps Reserve Center from the facility 
on the land conveyed by the Secretary under subsection (a) to the 
facility on the bad by the Secretary under this subsection. 

(c) The replacement facility to be provided under subsection (b) 
shall be designed to meet the current and foreseeable future require- 
ments of the Marine Corps Reserve in and around Memphis, Tennes- 
see, as determined by the Secretary. 
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(d) Funds made available under subsections (b) (1) and (2), and 
land conveyed under subsection (b) (1), shall be subject to terms and 
conditions which shall be agreed upon by the —— and ries 9 
Inc. and which the Secretary considers to be in the public interest. If 
the cost of the ph, beqgnaee er facility is less than the replacement cost 
or fair market value, whichever is greater, of the existing facility of 
such Marine Corps Reserve Center, Plough Inc. shall pay the amount 
of the difference between such costs to the United States, and such 
amount shall be deposited in the Treasury as miscellaneous receipts. 

(e) The exact a and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. 

f) The Secretary is authorized to accept any land conveyed, or any 
funds made available, to the United States under subsection (b), and 
any such land shall be administered by the Secretary and any such 
funds may be obligated and disbursed by the Secretary. The authority 
under this section to place improvements on Jand (including site pomee" 
ration) may be exercised before title to the land is approved under 
section 355 of the Revised Statutes (40 U.S.C. 255). 


LAND CONVEYANCE, NICEVILLE, FLORIDA 


Src. 808. (a) Subject to subsection (b), the Secretary of the Air 
Force (hereinafter in this section referred to as the “Secretarv’”’) is 
authorized to convey to the city of Niceville, Florida (hereinafter in 
this section referred to as the “City”), all right, title, and interest of 
the United States in and to the land described in subsection (c). 

(b) ia The conveyance authorized in subsection (a) shall be made 
reg . = later than one year after the date of the enactment of this 

ct, the City— 

(A) conveys land to the United States which has a fair market 
value which is not less than the fair market value of the land 
authorized to be conveyed in subsection (a) ; 

(B) pays the United States an amount of money equal to such 
fair market value; or 

(C) conveys land and pays an amount of money to the United 
States which in total equals an amount which is not less than such 
fair market value. 

(2) If such land is used for any purpose other than a cemetery which 
is operated on a nonprofit basis, title to such land shal] revert to the 
United States, 

(3) The Secretary shall include in any instrument making such 
pars terms which will carry out the provisions of para- 
grap : 

(c) The land referred to in subsection (a) is a portion of Eglin Air 
Force Base, Florida, containing 48.59 acres, more or less. 

(d) The exact and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfac- 
tory to the Secretary. 


LAND CONVEYANCE, OKALOOSA COUNTY, FLORIDA 


Sec. 809. (a) Subject to subsection (b), the Secretary of the Air 
Force (hereinafter in this section referred to as the “Secretary’”) is 
authorized to convey to the Air Force Enlisted Men’s Widows and 
Dependents Home Foundation, Incorporated (hereinafter in this sec- 
tion referred to as the “Foundation”), of Washington, District of 
Columbia, all right, title, and interest of the United States in and to the 
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land described in subsection (c). Such conveyance shall be made sub- 
ject to such terms and conditions as the Secretary considers appro- 
priate to carry out the provisions of this section. 

b) (1) In consideration for such ae i made by the Secretary 
under subsection (a), the Foundation shall— 

(A) convey land to the United States which has a fair market 
value which is not less than the fair market value of the land 
authorized to be conveyed in subsection (a) ; 

(B) pay the United States an amount of money equal to such 
fair market value; or 

(C) convey land and pay an amount of money to the United 
States which in total equals an amount which is not less than such 
fair market, value. 

(2) If the land conveyed under subsection (a) is not used as a 
permanent location for facilities of the Foundation before the end of 
the ten-year period rh eee on the date on which such Jand is con- 
veyed, title to such land shall revert to the United States. 

(3) If such reversion occurs, the Secretary shall pay to the Founda- 
tion an amount of money equal to 50 per centum of the fair market 
value of the land reverting to the United States. Such fair market 
value shall be determined as of the date on which such land was con- 
veyed to the Foundation by the ariaced b 

@) No construction shall be started on such land until plans for 
such construction are approved by the Secretary. 

(5) Notwithstanding sections 2733 of title 10, United States Code, 
sections 1346 and 2672 of title 28, United States Code, and section 715 
of title 32, United States Code, the United States shall not be liable 
to the Foundation for any damage to, or diminution in value of, the 
land conveyed pursuant to this section or improvements thereon, if 
such damage or diminution of value is caused by any activity of the 
United States at Eglin Air Force Base. 

(c) The land referred to in subsection (a) isa portion of Eglin Air 
Force Base, Florida, composed of two parcels containing a total of 
seventy-nine acres. 

(d) The exact acreage and legal description of any land conveyed 
under this section shall be determined by surveys which are satisfactory 
to the Secretary. 


LAND CONVEYANCE, KANSAS CITY, MISSOURI 


Sxc. 810. (a) Subject to subsection (b), the Secretary of the Army 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized to convey to the Central-Wyandotte Development Corp. (herein- 
after in this section referred to as the “Corporation”) of Kansas City, 
Missouri, subject to such terms and conditions as the Secretary con- 
siders appropriate, all right, title, and interests of the United States in 
and to the followin lots, including all improvements on such lots, 
located in block 4, J. H. McGee’s Addition, Kansas City, Jackson 
County, Missouri : 

1) The south 3714 feet of lot 47. 
F Lot 48 


8) The north 17.34 feet of lot 49. 

(b) (1) Inconsideration for such conveyance by the Secretary under 
subsection (a), the Corporation shall convey to the United States 
unencumbered fee simple title to the following lots located in block 4, 
J. H. McGee’s Addition, Kansas City, Jackson County, Missouri: 

(A) The south 4.84 feet of lot 50. 
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(B) Lots 51 and 52. J 
(2) The Corporation shall make improvements on such lots in 
accordance with requirements of, and subject to the approval of, the 


parr S 
(c) If the combined fair market value of the lots to be conveyed 
to the United States by the Corporation and the improvements made 
on such lots by the Corporation (and approved by the Secretary) is 
less than the fair market value of the lots conveyed by the Secretary 
to the Corporation, the Corporation shall pay the amount of the differ- 
ence in such fair market values to the Secretary, and such amount shal] 
be deposited in the Treasury as miscellaneous receipts. 

d) The cost of any survey necessary to complete any conveyance 
under this section shall be paid by the Corporation. 

(e) The Secretary is authorized to accept any land conveyed to the 
United States under subsection (b), and any such land shall be admin- 
istered by the Secretary. 


LAND CONVEYANCE, LOGAN, UTAH 


Sec. 811. (a) Subject to subsection (b), the Secretary of the Army 
(hereinafter in this section referred to as the “Secretary”) is author- 
ized to convey to Utah State University (hereinafter in this section 
referred to as the “University”), an agency of the State of Utah, all 
right, title, and interest of the United States in and to improvements 
located on land which is leased from the University by the United 
States and which is located on the campus of the University in Logan, 
Cache County, Utah. 

(b) (1) In consideration for such conveyance by the Secretary under 
subsection (a), the University shall— 

(A) make improvements, for use as a United States Arm 
Reserve Center, on land owned by the University at Eighteent 
+ ee and Second East Street, North Logan, Cache County, 

3 an 
(B) lease to the Secretary, for a period of ninety-nine years 
and at a nominal amount of rent, the land upon which such 
improvements are made. 

(2) Such improvements shall be made in accordance with require- 
ments of, and subject to the approval of, the Secretary, except that the 
value of such improvements shall not be less than the fair market value 
of the existing United States Army Reserve Center on the land 
described in subsection (a). 

(3) Funds for such improvements shal] be provided as follows: 

(A) The University shall contribute not less than $210,000. 

(B) The United States shall contribute all additional funds 
needed to complete such improvements, not to exceed $501,756, 
from funds available without fiscal year limitation from the mili- 
tary construction appropriation for the Army Reserve for fiscal 
year 1978. 

LAND CONVEYANCE, HAWAII 


Src. 812. (a) Notwithstanding any other provision of law, the Sec- 
retary of the Navy is antbocined to convey to the State of Hawaii, 
subject to the terms and conditions stated in this section and to such 
other terms and conditions as the Secretary of the Navy considers to be 
in the public interest, all right, title, and interest of the United States 
in and to certain land, with improvements thereon, referred to as the 
Navy Drum Storage Area and as described in subsection (c). 
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(b) In consideration for the conveyance by the United States of the 
pro described in subsection (c), the State of Hawaii shall pay to 
the United States an amount which is the greater of (1) the total cost 
of a replacement facility for the improvements on such property, or 
(2) the fair market value of the propets to be conveyed, as determined 
by the Secretary of the Navy. The money so paid shall be available for 
site preparation and construction ae; Navy of new storage facilities 
to replace the Navy Drum Storage Facilities (Ewa Junction), and the 

is authorized to accept, hold, obligate, and disburse such 
money to accomplish such replacement. 

(c) The land authorized to be conveyed to the State of Hawaii by 
subsection (a) is an area of land referred to as the Navy Drum Storage 
Area and com bite Cr ter mpeae A 43.813 acres, including an area 
designated as the “public works center” and the “naval supply center”, 
together with improvements thereon, as generally depicted on the Real 
Estate Summary Map, Ewa Junction, Sahu, wali, Department of 
the Navy (revised December 4, 1975). The exact description and acre- 
age of the land to be conveyed shall be determined by a survey as 
mutually agreed upon between the State of Hawaii and the Secretary 
of the Navy. 

EFFECTIVE DATE FOR CONVEYANCES 


a 813. Sections 807 through 812 shall take effect. on October 1, 


Approved September 8, 1978. 
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Public Law 95-357 
95th Congress 
An Act 


To amend chapter 639 of title 10, United States Code, to enable the Secretary of _Sept- 8, 1978 
the Navy to change the name of a publication of the Naval Observatory pro- [ H.R. 3532] 
viding data for navigators and astronomers, 


Be it enacted by the Senate and House of R ves of the 
United States of America in Congress assembled, section 7396 (a) Naval 
of title 10, United States Code, 1s amended by striking the words “in shan 
the American Ephemeris and Nautical Almanac”. publication, 


change of name. 
Approved September 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1379 (Comm. on Armed Services). 
SENATE REPORT No. 95-1137 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and House. 

Aug. 24, considered and passed Senate. 


92 STAT. 592 


8, 1978 
[H.R. 7161) 


Junior ROTC 
program, 
eligibility. 


PUBLIC LAW 95-358—SEPT. 8, 1978 


Public Law 95-358 


95th Congress 
An Act 


To amend title 10, United States Code, to allow nationals, as well as citizens, 
of the United States to participate in the Junior Reserve Officers’ Training 
Corps program. 


Be it enacted by the Senate and House as 6 Re renniadines of the 
United States of America in Congress That section 2031 
(b) (1) of title 10, United States Code, i is pager by inserting “or 
nationals” immediately after “citizens”. 


Approved September 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1390 (Comm. on Armed Services). 
SENATE REPORT No. 95-1135 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and passed House. 

Aug. 25, considered sad passed Senate. 


PUBLIC LAW 95-359—SEPT. 8, 1978 92 STAT. 593 


Public Law 95-359 
95th Congress 
An Act 


To authorize the Governor of the State of Ryening | to exhibit the nameplate, Sept. 8, 1978 
ship's bell, and silver we erin te Uae Oe tes Ship Wyoming without (H.R. 8471] 
restriction as to the place of such exhibitio 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That section 2 of U.S.S. Wyoming. 
the Act entitled “An Act to provide for the delivery of custody of Silver service and 
certain articles of historic interest from the United States Ship Nevada other articles, 
and the United States Ship W: yoming to the State of Nevada and the hibition. 
State of Woon, respectively”, approved June 8, 1946 (60 Stat. 
234), is amended. 

m9 by striking out ae comma after “exhibition” and inserting 

eu thereof “and”; an 
(2) by striking out me on use by the University of Wyoming”. 


Approved September 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1380 (Comm. on Armed Services). 
SENATE REPORT No. 95-1136 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and House. 

Aug. 25, considered and passed Senate. 


92 STAT. 594 PUBLIC LAW 95-360—SEPT. 9, 1978 


Public Law 95-360 


95th Congress 
An Act 
_Sept. 9.1978 79 amend title 39 of the United States Code to provide better enforcement 
[S. 2543] procedures for preventing fraudulent solicitations through the mails, 

Be it enacted by the Senate and House of Representatives of the 
Fraudulent United States of America in Congress assembled, That section 3005 (a) 
solicitations of title 39, United States Code, is amended— 
through the (1) by inserting “including the mailing of matter which is 
mails, nonmailable under section 3001(d) of this title,” after “false 


prevention. representations,” ; and 


? 

(2) by adding at the end thereof the following: “For purposes 
of the prceine sentence, the mailing of matter which is non- 
mailable under such section 3001 (d) by any person shall constitute 
prima facie evidence that such person is engaged in conducting 
a scheme or device for obtaining money or property through the 
mail by false representations.”. 


Approved September 9, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1401 accompanying H.R. 13369 (Comm. on Post Office and 
ivil Service). 


vil Serv: 
SENATE REPORT No. 95-1077 (Comm. on Governmental! Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 14, considered and passed Senate. 

Aug. 17, considered and passed House. 


PUBLIC LAW 95-361—SEPT. 10, 1978 


Public Law 95-361 
95th Congress 
An Act 


To provide that a certain tract of land in Pinal County, Arizona, held in trust 
by the United States for the Papago Indian Tribe, be declared a part of the 
Papago Indian Reservation. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress ussembled, That the following 
described tract of land located in Pinal County, Arizona, and held 
in trust by the United States for the Papago Indian Tribe, is hereby 
declared to be an addition to and a part of the Papago Indian 
Reservation : 

Beginning at the northeast corner of parcel numbered 1 within 
section 3, township 5 south, range 9 east, Gila and Salt River 
meridian, Arizona, described as follows: 

line AP 1—AP 2 south 81 degrees 55 minutes west, 2.448 chains, 

line AP 2—AP 3 south 20 degrees 335 minutes east, 0.800 chains, 

line AP 3—AP 4 south 66 degrees 31 minutes east, 1.434 chains, 

line AP 4—AP 5 south 0 degrees 55 minutes east, 3.030 chains, 

line AP 5—AP 6 south 89 degrees 05 minutes west, 2.879 chains, 

line AP 6—AP 7 north 0 degrees 55 minutes west, 4.212 chains, 

line AP 7—AP 8 south 74 degrees 10 minutes west, 3.036 chains 
(end of course, intersect the north and south centre line of the 
southeast quarter of section 3), 

line AP 8—AP 9 (on the north and south centre line of the 
southeast quarter) south 0 degrees 39 minutes east, 32.10 chains 
(end of course, the east 1/16 section corner of sections 3 and 10), 

line AP 9—AP 10 (between sections 3 and 10) north 88 degrees 
55 minutes east, 6.69 chains, 

line AP 10—AP 1 north 0 degrees 42 minutes west, 33.33 chains 
(end of course, the place of beginning) ; consisting of 20 acres. 

In accordance with applicable Federal law and regulations, these 
lands, which were conveyed to the United States in trust for the 
Papago Indian Tribe under the provisions of section 5 of the Act of 
June 18, 1934 (48 Stat. 985), are to be treated as and receive the same 
benefits and protection as other tribal trust lands within the boundaries 
of the Papago Indian Reservation. 


Approved September 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1020 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-1133 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 17, considered and passed House. 

Aug. 25, considered and passed Senate. 


92 STAT. 595 


Sept. 10, 1978 
(H.R. 8397] 


Papago Indian 
Tbe, 
Lands in trust. 


25 USC 465. 


92 STAT. 596 PUBLIC LAW 95-362—SEPT. 11, 1978 
Public Law 95-362 


95th Congress 
An Act 
Sept. 11, 1978 71 amend section 2682 of title 10, United States Code, to provide the Secretary 
[H.R. 185) of the department in which the Coast Guard is operating with the authority to 
transport Coast Guard employees to and from certain places of employment. 
Be it enacted by the pone and House eee Representatives of the 
Coast Guard United States of America in Congress assembled, That section 2632 
employees, of title 10, United States Code, is amended as follows: 
transportation. ay a apna (a)— 
by gin Tut the words “of a military department” and 
in lieu thereof the word “concerned”; and 
striking _ word al where : precedes _ 
wo Adopts may” and inserting in lieu thereof the 
word “his 


(2) In subsection (b) by striking the words “of the military 
ent” ; 


de} 
3) In subsection (c), clause (A) of paragraph 
(a) by st acme ee and contr inl ieu uthercot 
a comma; = 
(b) inserting the words “or the Coast Guard,” after 
the words “Marine Corps,”. 


Approved September 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1237 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1122 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 5, considered and House. 

Aug. 21, considered and passed Senate. 


PUBLIC LAW 95-363—SEPT. 11, 1978 


Public Law 95-363 
95th Congress 
An Act 


To amend the Independent Safety Board Act of 1974 to authorize additional 
appropriations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma: may 
be Essig yoo the. on 4b of Ge te aac Board Act Amendment of 1978”. 

pendent Safety Board Act of 1974 


(o v. $ rig 1907) is amended by adding at the end thereof the follow- 19” 


ing: “There are authorized to be a’ yoy abe for the purposes of this 
Act not to exceed $16,420,000 for the fiscal year ending September 30, 
1979, and $17,650,000 for the fiscal year aoe September 30, 1980, 
such’sums to remain available until ou. 


Approved September 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1169, Pt. 1 (Comm, on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Aug. 14, considered and Senate, amended. 

Aug. 17, House concurred in Senate amendment. 


92 STAT. 597 


Sept. 11, 1978 
[H. R. 12106] 


Independent 

Safety Board Act 

Amendment of 
8 


49 U.S.C. 1901 
note. 
Appropriation 
authorization, 


92 STAT. 598 


Sept. 15, 1978 
[H.J. Res, 773] 


National Port 
Week. 
Designation 
authorization. 


PUBLIC LAW 95-364—SEPT. 15, 1978 


Public Law 95-364 
95th Congress 
Joint Resolution 


Authorizing and requesting the President of the United States to issue a proc- 
lamation designating the seven calendar days beginning September 17, 1978, 
as “National Port Week”. 


Whereas the United States coastal and inland ports make a direct and 
significant contribution to our national economic well-being; and 

Whereas much of the history of the United States has been shaped 
by its ports and interconnecting inland waterways and greatly 
influenced the growth of various communities; and 

Whereas ports, in serving United States waterborne commerce, gen- 
erate significant employment and direct dollar income to the local 
and regional economies they serve, as well as have a major impact 
on employment and production in areas far distant from their 
location; and 

Whereas United States ports provide a wide variety of services and 
activities essential to the smooth and efficient conduct of foreign 
trade and have a direct impact on our balance of payments; and 

Whereas American ports are a vital asset in maintaining a strong 
posture in sation security: Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
pore — is oe ar cequenied 4) issue = aera 

esignati e seven-da ri ginnin, ptember 17, 1978, as 
“National Port Week” Sod to invite the atom of the several 
States, the chief officials of local governments, and the people of the 
United States to observe such week with appropriate ceremonies and 
activities. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1328 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1087 accompanying S.J. Res. 148 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978) 

July 10, considered and passed House. 

Aug. 25, considered and passed Senate. 


PUBLIC LAW 95-365—SEPT. 15, 1978 


Public Law 95-365 
95th Congress 
An Act 


To amend title 5, United States Code, to provide for the application of local with- 
holding taxes to Federal employees who are residents of such locality. 


Be it enacted by the Senate and House Le Representatives of the 
United States of America in C 3 assembled, That (a) the second 
sentence of section 5520(a) of title 5, United States Code, is amended 
to read as follows: “The agreement shall provide that the head of each 
agency of the United States shall comply with the requirements of the 
city or county ordinance in the case of any employee of the agency who 
is subject to the tax and (i) whose r place of Fede ompley: 
ment is within the jurisdiction of the city or county with which the 
ent is made or (ii) is a resident of such city or county.”. 

(b) The last sentence of section 5520(a) of title 5, United States 
Code, is amended by striking out “not a resident of the State” and 
inserting in lieu thereof “not a resident of, or whose regular place of 
Federal employment is not within, the State”. 

Src. 2. The amendments made by the first section of this Act shall 
take effect on the 90th day after the date of the enactment of this Act. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 594 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1083 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 19, considered and passed House. 
Vol. 124 (1978): Aug. 18, considered and passed Senate. 


92 STAT. 599 


Sept. 15, 1978 
(H.R. 8342] 


Federal 


iT local 
res 


taxes. 


Effective date. 
5 USC 5520 
note. 


92 STAT. 600 PUBLIC LAW 95-366—SEPT. 15, 1978 


Public Law 95-366 
95th Congress 
An Act 
Sept. 15,1978 ‘79 amend title 5, United States Code, to authorize the Civil Service Commission 
{H.R. 8771} to comply with the terms of a court decree, order, or property settlement in 
co. with the divorce, julment, legal separation of a Federal 


ann or 
employee who is under the civil service retirement system, and for other 
purposes. 


Be wong: Be it enacted by the Senate and House of Representatives of the 
Civil Service United States of America in Congress assembled, That (a) section 
Commission, 8345 of title 5, United States Code, relating to payment of civil service 
>? retirement benefits, is amended by a the last two subsec- 


federal. feted: si as subsections (h) and (i) and by adding at the end thereof the 
employees. following new su ion: ; 
“(j)(1) Payments under this subchapter which would otherwise 


be made to an employee, Member, or annuitant based upon his service 

shall be paid (in whole or in part) by the Commission to another per- 

son if and to the extent expressly provided for in the terms of any 

court decree of divorce, annulment, or legal separation, or the terms of 

any court order or on property settlement agreement 
vo 


incident to any court decree o ree, annulment, or legal separation. 
Any payment under this paragraph to a person bars recovery by any 
ote Poem 


Paragraph (1) shall only apply to payments made by the Com- 
mission under this pe dpa after the date of receipt in the Commis- 
sion of written notice of such decree, order, or agreement, and such 
additional information and documentation as the Commission may 
“ ” carpi ss s 
Court. “(3) As used in this subsection, ‘court’ means any court of any State 
or the District of Columbia.”. 

(b) Section 8346(a) of title 5, United States Code, is amended by 
st out “section 8345(g)” and inserting in lieu thereof “subsec- 
tions (h) and (j) of section 8345”. 

5 USC 8345 Sexo. 2. The amendments made by the first section of this Act shall 
note. only apply to payments made from the Civil Service Retirement and 
Disability Fund after the date of the enactment of this Act. 


Approved September 15, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-713 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1084 (Comm. on tal Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 23, considered and passed House. 

Aug. 16, considered and passed Senate. 


PUBLIC LAW 95-367—SEPT. 17, 1978 


Public Law 95-367 
95th Congress 
An Act 


To establish a comprehensive and coordinated national climate policy and 
program, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C. assembled, That this Act may 
be cited as the “National Clfnaate feapeaat Act”. 

SEC. 2. FINDINGS. 

The Con finds and declares the petty & 

(1) eather and climate affect food production, energy 
use, land use, water resources and other factors vital to national 
security and human welfare. 

(2) An ability to anticipate natural and man-induced changes 
in climate would contribute to the soundness of policy decisions in 
the public and private sectors. ; 

(3) Significant improvements in the ability to forecast, climate 
on an intermediate and long-term basis are possible. 

Bic Information re ing climate is not peng folly dissemi- 
n or used, and Federal ee have given i cent attention 
to assessing and applying this information. 

JS) Climate fluctuation and change occur on a global basis, and 
deficiencies exist in the system for monitoring global climate 
changes. International pip eye for the purpose of sharing the 
bene: = and costs of a global effort to understand climate is 
essential. 

(6) The United States lacks a well-defined and coordinated 
program in climate-related research, monitoring, assessment of 
effects, and information utilization. 

SEC. 3. PURPOSE. 

It is the purpose of the Congress in this Act to establish a national 
climate program that will assist the Nation and the world to under- 
stand and respond to natural and man-induced climate processes and 
their implications. 

SEC, 4, DEFINITIONS. 

As used in this Act, unless the context otherwise pegrinee: 

oan The term “Office” means the National Climate 
ce. 


2) The term “Program” means the National Climate Program. 
(3) The term “Secretary” means the Secretary of Commerce. 
SEC. 5. NATIONAL CLIMATE PROGRAM. 

(a) Esrantisoment.—The President shall establish a National Cli- 
mate Program in accordance with the provisions, findings and purposes 
of this Act. 

(b) Dortes.—The President shall— 

as Cote the 5-year plans described in subsection 
(2) define the roles in the Brogrem of Federal officers, depart- 
ments, and agencies, esieiag e Departments of Agriculture, 
Commerce, Defense, Energy, Interior, Beate and Transportation ; 
the Environmental Protection Agency ; the National Aeronautics 


92 STAT. 601 


Sept. 17, 1978 
[H.R. 6669] 


National Climate 
eg omg Act. 

15 USC 2901 
note. 

15 USC 2901. 


15 USC 2902. 


15 USC 2903. 


15 USC 2904. 


92 STAT. 602 


Establishment. 


Administration. 


Five-year plan, 
submittal to 
Congress. 
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and S$ Administration; the Council on Environmental Qual- 
ity; the National Science Foundation ; and the Office of Science 
and Technology Policy ; and 

(3) provide for Program coordination. 

(c) Natronat Croats Program Orrice.—The Secre shall 
establish within the Department of Commerce a National Climate 
care Office not later than 30 days after the date of the enactment 
of this Act. The Office shall be the lead entity responsible for adminis- 
tering the P . Each Federal officer, employee, department and 
agency involved in the Program shall cooperate with the Secretary in 
a the provisions of this Act. 

(d) Program Erements.—The Program shall include, but not be 
limited to, the following elements : 

(1) assessments of the effect of climate on the natural environ- 
ment, agricultural production, energy supply and demand, land 
and water resources, transportation, human health and national 
security. Such assessments shall be conducted to the maximum 
extent possible by those Federal agencies having national pro- 
grams in food, fiber, raw materials, energy, transportation, ina 
and water management, and other such peep oneeeies, in accord- 
ance with existing laws and regulations. Where appropriate such 
assessments wer include recommendations for action; 

(2) basic and applied research to improve the understanding of 
climate processes, natural and man induced, and the social, eco- 
nomic, and political implications of climate change; 

(3) methods for improving climate forecasts on a monthly, 
seasonal, yearly, and longer basis; 

(4) gl collection, and monitoring and analysis activi- 
ties to provide reliable, useful and readily available information 
on a continuing basis; 

(5) s for the management and active dissemination of 
climatological data, information and assessments, including 
mechanisms for consultation with current and potential users; 

(6) measures for increasing international cooperation in climate 
research, monitoring, analysis and data dissemination; 

(7) mechanisms for intergovernmental climate-related studies 
and services including participation by universities, the private 
sector and others concerned with applied research and advisory 
services ; 


cedures to have forecasts reviewed and their accuracy oe 


forecasts ; and 
(9) a preliminary 5-year plan, to be submitted to the Congress 
for review and comment, not later than 180 days after the enact- 
ment of this Act, and a final 5-year plan to be submitted to the 
Con, not later than 1 year after the enactment of this Act, that 
shall be revised and extended biennially. Each plan shall establish 
the goals and priorities for the Program, including the intergov- 
ernmental p under section 6, over the subsequent. 5-year 
period, and shall contain details rding (A) the role of Federal 
ncies in the programs, (B) Federal funding required to enable 
the Program to achieve such goals, and (C) Program accomplish- 
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ments that must be achieved to ensure that Program goals are met 
within the time frame established by the plan. 

(e) Avvisory Commirrer AND [INTERAGENCY passe AE The Sec- 
retary shall establish and maintain an advisory committee of users and 
— of climate data, information and services to advise the 

ecretary and the Con, on the conduct of the Program. Members 
of such committee not be em pe by the Federal Government 
and may receive a at the daily rate for GS-16 of the Gen- 
eral Schedule for each day engaged in the actual performance of their 
duties for the committee and while so serving away from their homes 
or regular place of business may be allowed travel expenses, including 
per diem in lieu of subsistence. 

(2) The Secretary shall establish and maintain such interagency 
groups as are necessary and appropriate to assist in carrying out 
responsibilities under this Act. 

f) Coorrration.—(1) The Program shall be conducted so as to 
encourage cooperation with, and participation in the Program by, other 
organizations or agencies involved in related activities, For this pur- 
pose the Secretary shall cooperate and participate with other Federal 
agencies, and foreign, international, and domestic organizations and 
agencies involved in international or domestic climate-related 


programs. 

(2) The Secretary and the Secretary of State shall cooperate in (A) 
providing representation at climate-related international meetings and 
conferences in which the United States participates, and (B) coordi- 
nating the activities of the Program with the climate programs of 
other nations and international agencies and organizations, Includin, 
the World Meteorological Organization, the International Council o 
Scientific Unions, the United Nations Environmental Program, the 
United Nations Educational, Scientific, and Cultural Organization, the 
World Health Organization, and Food and Agriculture Organization. 

(g) Buperrinc.—(1) Each Federal agency and department partici- 

ting in the Erogren. shall p and submit to the Office of 
te Rinadl and Budget, on or before the date of submission of 
peep ey requests for appropriations to the Office of Management 
and Budget, an annual request for appropriations for the Pro; . for 
the subsequent fiscal year. The Office of Management and Bu shall 
review the request for appropriations as an integrated, coherent, multi- 
agency request. 

(2) Section 304 of the Act of October 18, 1962 (31 U.S.C. 25) (relat- 
ing to preparation of horizontal budgets for meteorology), is 
amended— 

(A) by inserting “and of the National Climate Program 
established under the National Climate Program Act” after 
“meteorology”, and 

(B) by striking out “aspects of the program” and inserting in 
lieu thereof “aspects of the programs”, 

The amendments made by the preceding sentence shall apply with 
respect. to bud, submitted for fiscal years beginning 6 months or 
more after the date of the enactment of this Act. 

SEC. 6. INTERGOVERNMENTAL CLIMATE PROGRAMS, 

(a) EstastisHment.—The Secretary shall establish a program for 
Federal and State cooperative activities in climate studies and advisory 
services. The Secretary is authorized to make annual evans to any 
State or ne of States, such grants to be made available to public or 
private educational institutions, to State agencies and to other persons 
or institutions qualified to conduct climate-related studies or provide 


39-194 O—80—pt. 142 : QL3 


92 STAT. 603 


Establishment. 


3 CFR, 1977 
Comp., p. 142. 


5 USC 5332 note. 


Annual 
appropriation 
request to OMB 


Horizontal 
budgets 


Effective date. 
31 USC 25 note. 


15 USC 2905. 
Federal and State 
cooperative 
Grants. 


92 STAT. 604 


Limitation. 


Restriction. 


15 USC 2907. 
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climate-related services. Such grants may be made for not more than 
50 percent of the costs, in any one year, of the research conducted or 
services provided under the grant. Federal funds received from other 
sources not be used to pay the remaining share of the cost of such 
research or services. The Secretary shall work with other appropriate 
mission agencies in conducting this program. 

(b) Deram or THe INTERGOVERNMENTAL Program.—The intergov- 
ernmental program shall provide, among others, the following State 
and regional services and functions: 

m1) studies relating to and analyses of climatic effects on agri- 
cultural production, water resources, energy needs, and other 
critical sectors of the economy ; 

2) atmospheric data collection and monitoring on a statewide 
and regional basis; 

(3) advice to regional, State, and local government agencies 
regarding climate-related issues; 

(4) information to users within the State regarding climate and 
Wey nee and ee ie sone 

5) information to the Secre ing the needs of persons 
wit the State for ‘cathode saved information and 


(c) IvrTercoveRNMENTAL Program RequireMEeNts.—Prior to mak- 
ing a grant to any State or group of States under this section, the 
Secretary shall find that— 

(1) the State, or each of the States in a group, has adopted a 
State climate program in accordance with the penne of this 
Act and rules and regulations bey by the Secretary ; and 
(2) the State, or each of the: Rene «gee a2 
A) inte its climate program with the Program ; and 
B) established an effective mechanism for consultation 
and coordination with Federal and local government officials 
and users within the State. 
The Secretary shall insure that grants made to a State or group of 
States under this section are made on an equitable basis. 


SEC. 7. ANNUAL REPORT. 

The Secretary shall prepare and submit to the President and the 
authorizing committees of the Congress, not later than January 30 of 
each year, a report on the activities conducted pursuant to this Act 
during the preceding fiscal year, including— 

(a) a summary of the achievements of the Program during the 
previous fiscal year; 
(>) an analysis of the progress made toward achieving the goals 
and objectives of the Program; 
Phe a copy of the 5-year plan and any changes made in such 
an; 
(d) a summary of the multiagency budget request for the Pro- 
gram of subsection 5(g) ; and 
(e) any recupmmeniiiniche for additional legislation which may 
be required to assist in achieving the purposes of the Act. 
SEC. 8. CONTRACT AND GRANT AUTHORITY; RECORDS AND AUDITS. 

(a) Functions vested in any Federal officer or agency by this Act 
or under the Program may be exercised through the facilities and 
personnel of the agency involved or, to the extent provided or approved 
in advance in appropriation Acts, by other persons or entities under 
contracts or grant arrangements entered into by such officer or agency. 
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(b) (1) Each person or entity to which Federal funds are made Recordkeeping. 
available under a contract or grant arrangement as authorized by this 
Act shall keep such records as the Director of the Office shall prescribe, 
including records which fully disclose the amount and disposition by 
such person or entity of such funds, the total cost of the activities for 
which such funds were so made available, the amount of that portion 
of such cost supplied from other sources, and such other records as 
will facilitate an effective audit. 
(2) The Director of the Office and the a General of the 
United States, or any of their duly authorized representatives, shall, 
until the expiration of 3 years after the completion of the activities 
(referred to in paragraph (1)) of any person or entity pursuant to 
any contract or grant arrangement referred to in subsection (a), have Accessibility to 
access for the pur of audit and examination to any | docu- records, 
ments, papers, and records of such person or entity which, in the 
judgment of the Director or the Comptroller Genacal, may be related 
or pertinent to such contract or grant arrangement. 


SEC. 9. AUTHORIZATION FOR APPROPRIATIONS, 15 USC 2908. 


of conducting climate-related pom. there are authorized to be 
or the 


authorized to be yeep to the Secretary sums not to exceed 
$10,000,000 for the year ending September 30, 1979, and not to 
exceed $10,000,000 for the fiscal year ending September 30, 1980, as 
may be necessary for ts under section 6 of this Act, to remain 
available until expended. 


Approved September 17, 1978. 
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CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 9, considered and passed House. 
Vol. 124 (1978): Apr. 24, considered and passed Senate, amended. 
Aug. 17, Senate agreed to conference report. 
Sept. 6, House agreed to conference report. 
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Public Law 95-368 
95th Congress 
An Act 


To amend chapter 89 of title 5, United States Code, to establish uniformity in Fed- 
eral employee health benefits and coverage by preempting certain State or 
local laws which are inconsistent with such contracts, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
Dnited States of America in Congress cctoubled. Shah section 8902 
of title 5, United States Code, relating to contracts for Federal 
employee health benefits plans, is amended by adding at the end 
thereof the following new subsection : 

“(m) (1) The provisions of any contract under this chapter which 
relate to the nature or extent of coverage or benefits (including pay- 
ments with respect to benefits) shall supersede and pemees any State 
or local law, or any regulation issued thereunder, which relates to 
health insurance or plans to the extent that such law or regulation is 
inconsistent with such contractual provisions. 

(2) (A) Notwithstanding the provisions of paragraph (1) of this 
subsection, if a contract under this chapter provides for the provision 
of, the payment for, or the reimbursement of the cost of health services 
for the care and treatment of any particular health condition, the 
carrier shall provide, pay, or reimburse up to the limits of its contract 
for any such health service properly provided by any person licensed 
under State law to provide such service if such service is provided to 
an individual covered by such contract who is a member of a medically 
underserved population (within the meaning of section 1302(7) of 
the Public Health Service Act (42 U.S.C. 300e-17) ). 

“(B) The gc a: of subparagraph (A) shall not apply to con- 
tracts entered into providing prepayment plans described in section 
8903 (4) of this title.”. 

Sec. 2. Section 8901(8) of title 5, United States Code, is amended 
by striking out “before January 1, 1964” and inserting in lieu thereof 
“after December 31, 1978, and before January 1, 1980”. 

Sec. 3. The provisions of section 8902(m) (2) of title 5, United States 
Code, as added by the first section of this Act, shall apply to services 
pers under any contract entered into or renewed after Decem- 
per 31, 1979; except that such provisions shall not apply to services 
provided after December 31, 1984. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-282 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-903 (Comm. on Governmental Affairs), 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 20, considered and passed House. 
Vol. 124 (1978): June 5, considered and passed Senate, amended. 
Aug. 10, House concurred in certain Senate amendments, in 
others with amendments. 
Aug. 25, Senate concurred in House amendments. 
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Public Law 95-369 


95th Congress 
An Act 


To provide for Federal regulation of participation by foreign banks in domestic t. 17, 1978 
financial markets. [H.R. 10899] 


Be it enacted by the Senate and House of 7 aa i of the 


United States of America in Congress assembled, sesiecesionel 
; R OF CONSTRUCTION of 1978. 
SHORT TITLE; DEFINITIONS AND RULES oa eu 


Section 1, (a) This Act may be cited as the “International Banking _ note. 
Act of 1978”, 
(b) For the purposes of this Act— : 12 USC 3101. 
(1) “agency” means any office or any place of business of a 
foreign bank located in any State of the United States at which 
credit balances are maintained incidental to or arising out of the 
exercise of banking poe, Cee are paid, or money is lent but 


at which deposits may not be accepted from citizens or residents 
of the United States; 

(2) “Board” means the Board of Governors of the Federal 
Reserve System ; 


(3) “branch” means any office or any place of business of a 
foreign bank located in any State of the United States at which 
deposits are received ; 

5 “Comptroller” means the Comptroller of the Currency; 

(5) “Federal agency” means an agency of a foreign bank 
established and operating under section 4 of this Act; 

(6) “Federal branch” means a branch of a foreign bank estab- 
lished and operating under section 4 of this Act; 

(7) “foreign bank” means any company organized under the 
laws of a foreign country, a territory of the United States, Puerto 
Rico, Guam, erican Samoa, or the Virgin Islands, which 
engages in the business of banking, or any subsidiary or affiliate, 
organized under such laws, of any such company. For the\ pur- 

oses of this Act the term “foreign bank” includes, without 
imitation, foreign commercial banks, foreign merchant banks 
and other foreign institutions that in banking activities 
usual in connection with the business of banking in the countries 
where such foreign institutions are organized or operating; 

(8) “foreign country” means any country ance on the 
United States, and includes any colony, dependency, or posses- 
sion of any such country 

(9) “commercial lending company” means any institution, 
other than a bank or an organization operating under section 25 
of the Federal Reserve Act, organized under the laws of an 
State of the United States, or the District of Columbia whi 
maintains credit balances incidental to or arising out of the exer- 
cise of banking powers and engages in the business of making 
commercial loans; 

(10) “State” means any State of the United States or the Dis- 
tries i Marae “ file 

11 tate agency” means an agency of a foreign bank estab- 
lished and operating under the oer ot Aa State a 
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(12) “State branch” means a branch of a foreign bank estab- 
lished and ents under the laws of any State; 

(13) the terms “bank”, “bank holding company”, “company”, 
“control”, and “subsidiary” have the same meanings assigned to 
those terms in the Bank Holding Company Act of 1956, and the 
terms “controlled” and “controlling” shall be construed con- 
sistently with the term “control” as defined in section 2 of the 
Bank Holding Company Act of 1956; and 

(14) “consolidated” means consolidated in accordance with 
generally accepted accounting principles in the United States 
consistently applied. 


DIRECTORS OF NATIONAL BANKS 


Sec. 2. Section 5146 of the Revised Statutes (12 U.S.C. 72) is 
amended by striking out the period at the end of the first sentence and 
adding the following new provision: “, except that in the case of an 
association which is a subsidiary or affiliate of a foreign bank, the 
Comptroller of the Currency may in his discretion waive the require- 
ment of citizenship in the case of not more than a minority of the total 
number of directors.”. 


EDGE ACT CORPORATIONS 


Sro. 3. (a) It is the purpose of this section to eliminate or modify 
provisions in section 25(a) of the Federal Reserve Act that (1) dis- 
criminate against foreign-owned banking institutions, (2) disadvant- 
age or unnecessarily restrict or limit corporations organized under 
section 25(a) of the Federal Reserve Act in competing with foreign- 
owned banking institutions in the United States or abroad or (3) 
impede the attainment of the Congressional pu set forth in sec- 
tion 25(a) of the Federal Reserve Act as amended by subsection (b) 
of this section. In furtherance of such purpose, the Congress believes 
that the Board should review and revise its rules, lations, and 
interpretations issued pursuant to section 25(a) of the Federal 
Reserve Act to eliminate or modify any restrictions, conditions, or 
limitations not required by section 25(a) of the Federal Reserve Act, 
as amended, that (1) discriminate against foreign-owned banking 
institutions, (2) disadvantage or unnecessarily restrict or limit corpo- 
rations organized under section 25(a) of the Federal Reserve Act in 
competing with foreign-owned banking institutions in the United 
States or abroad, or (3) impede the attainment of the Congressional 
purposes set forth in section 25(a) of the Federal Reserve Act as 
amended by subsection (b) of this section. Rules and regulations pur- 
suant to this subsection and section its J ni the Federal Reserve Act 
shall be issued not later than 150 days after the date of enactment of 
this section and shall be issued in final form and become effective not 
later than 120 days after they are first issued. 

(b) Section 25(a) of the Federal Reserve Act is amended by adding 
after the first paragraph (12 U.S.C. 611), the following new 


Paragraph: a“: - «i 
“The Congress hereby declares that it is the pepe of this section 
to provide for the establishment of international banking and financial 
corporations operating under Federal supervision with powers suffi- 
ciently broad to enable them to wens effectively with similar for- 
eign-owned institutions in the United States and abroad; to afford to 
the United States exporter and importer in particular, and to United 
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States commerce, industry, and eqrenlinre in general, at all times a 
means of financing international trade, especially United States 
exports; to foster the participation by regional and smaller banks 
throughout the United Btates in the provision of international bank- 
ing and financing services to all segments of United States agricul- 
ture, commerce, and industry, and, in particular small business and 
farming concerns; to stimulate competition in the provision of inter- 
national banking and financing services throughout the United States; 
and, in conjunction with each of the preceding purposes, to facilitate 
and stimulate the export of United States goods, wares, merchandise, 
commodities, and services to achieve a sound United States interna- 
tional trade position. The Board of Governors of the Federal Reserve 
System shall issue rules and regulations under this section consistent 
with and in furtherance of the pu 's described in the preceding sen- 
tence, and, in accordance therewith, shall review and revise any such 
rules and regulations at least once every five years, the first such period 
commencing with the effective date of rules and regulations issued 
pursuant to section a“) of the International pete Act of 1978, in 
order to ensure that such purposes are being served in light of prevail- 
ing economic conditions and banking practices.”. 

(c) The second sentence of the fourth paragraph of section 25(a) 
of the Federal Reserve Act (12 U.S.C. 614) is amended by striking out 
* all of whom shall be citizens of the United States” after “to elect or 
appoint directors”. 

d) The first sentence of the sixth paragraph of section 25(a) of the 
Federal Reserve Act (12 U.S.C. 6id(a)). is amended by striking 
* but in no event having liabilities outstanding thereon at any one time 
exceeding ten times its capital stock and surplus”; and the first sen- 
tence of the twelfth paragraph of section 25(a) of the Federal Reserve 
Act (12 U.S.C. 618) is amended by inserting a period after “and in 
section 25 of the Federal Reserve Act as amended”, and by striking the 
remainder of the sentence. 

(e) The third sentence of the sixth paragraph of section 25(a) of 
the Federal Reserve Act (12 U.S.C. 615(a)) is amended by striking 
“but in no event less than ten per centum of its deposits” and inserting 
in lieu thereof “for member banks of the Federal Reserve System”. 

(f) The thirteenth pga of section 25(a) of the Federal 
Reserve Act (12 U.S.C. 619) is deleted and the following paragraph is 
inserted in lieu thereof: 

“Except as otherwise provided in this section, a majority of the 
shares of the capital stock of any such corporation shall at all times 
be held and owned by citizens of the United States, by corporations 
the controlling interest in which is owned by citizens of the United 
States, chartered under the laws of the United States or of a State 
of the United States, or by firms or companies, the controlling interest 
in which is owned by citizens of the United States. Notwithstanding 
any other provisions of this section, one or more foreign banks, 
institutions organized under the laws of foreign countries which own 
or control foreign banks, or banks organized under the laws of the 
United States, the States of the United States, or the District of 
Columbia, the controlling interests in which are owned by any such 
foreign banks or institutions, may, with the prior approval of the 
Board of Governors of the Federal Reserve System and upon such 
terms and conditions and subject to such rules and regulations as the 
Board of Governors of the Federal Reserve System may prescribe, own 
and hold 50 per centum or more of the shares of the capital stock of 
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any corporation organized under this section, and any such corpora- 
tion shall be subject to the same provisions of law as any other corpo- 
ration organized under this section, and the terms ‘controls’ and 
‘controlling interest’ shall be construed consistently with the defini- 
tion of ‘control’ in section 2 of the Bank Holding Company Act of 
1956. For the ne, Sa of the preceding sentence of this paragraph 
the term ‘foreign bank’ shall have the meaning assigned to it in the 
International Banking Act of 1978.”. 

(g) The Board shall report to the Co not later than 270 
days after the date of enactment of this Act its recommendations 
with respect to permitting corporations organized or operating under 
section 25 or 25(a) of the Federal Reserve Act, to become members of 
Federal Reserve Banks. 

(h) As part of its annual report pursuant to section 10 of the 
Federal Reserve Act, the Board shall include its assessment of the 
effects of the amendments made by this Act on the capitalization and 
activities of corporations organized or operating under section 25 or 
25(a) of the Federal Reserve Act, and on commercial banks and 
the banking system. 


FEDERAL BRANCHES AND AGENCIES 


Sxc. 4. (a) Except as provided in section 5, a foreign bank which 
engages directly in a banking business outside the United States 
a with the approval of the Comptroller, establish one or more 
Federal branches or agencies in any State in which (1) it is not 
operating a branch or agency pursuant to State law and (2) the 
establishment of a branch or cy, as the case may be, by a foreign 
bank is not prohibited by State law. 

(b) In establishing and operating a Federal branch or agency, a 
foreign bank shall be subject to such rules, regulations, and orders as 
the Comptroller considers appropriate to carry out this section, which 
shall include provisions for service of process and maintenance of 
branch and agency accounts separate from those of the parent bank. 
Except as otherwise specifically provided in this Act or in rules, 
regulations, or orders adopted by the Comptroller under this section, 
operations of a foreign bank at a Federal branch or agency shall be 
conducted with the same rights and privileges as a national bank at 
the same location and shall be subject to all the same duties, restric- 
tions, penalties, liabilities, conditions, and limitations that would 
apply under the National Bank Act to a national bank doing business 
at the same location, except that (1) the requirements of section 5240 
of the Revised Statutes (12 U.S.C. 481) shall be met with respect to 
a Federal branch or agency if it is examined at least once in each 
calendar year; (2) any limitation or restriction based on the capital 
stock re surplus of a national bank shall be deemed to refer, as 
applied to a Federal branch or agency, to the dollar equivalent. of 
the capital stock and surplus of the foreign bank, and if the foreign 
bank more than one Federal branch or agency the business 
transacted by all such branches and agencies shall be ager ted in 
determining compliance with the limitation; (3) a Federal branch 
or agency shall not be required to become a member bank, as that 
term is defined in section 1 of the Federal Reserve Act; and (4) a 
Federal agency shall not be required to become an insured bank as 
that term is defined in section 3(h) of the Federal Deposit Insurance 
Act. 
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(c) In acting on any application to establish a Federal branch or 
agency, the Comptroller shall take into account the effects of the pro- 
osal on competition in the domestic and foreign commerce of the 
Cnited States, the financial and managerial resources and future 
prospects of the eee foreign bank and the branch or agency, and 
the convenience and needs of the community to be served. 

(d) Notwithstanding any other provision of this section, a foreign 
bank shall not receive deposits or exercise fiduciary powers at any 
Federal agency. A foreign bank may, however, maintain at a Federal 
agency for the account of others credit balances incidental to, or aris- 
ing out of, the exercise of its lawful powers. 

(e) No foreign bank may maintain both a Federal branch and a 
Federal agency in the same State. 

(f) Any branch or agency operated by a foreign bank in a State 
parent to State law and any commercial lending company controlled 

y a foreign bank may be converted into a Federal branch or agency 
with the approval of the —— In the event of any conversion 
pursuant to this subsection, all of the liabilities of such foreign bank 
previously payable at the State branch or agency, or all of the liabili- 
ties of the commercial lending company, shall thereafter be — 
by such foreign bank at the branch or agency established under this 
se yu h f a Federal branch 

1) Upon the opening of a eral branch or agency in any 
State and thereafter, a foreign bank, in addition to any deposit tenet 
ments imposed under section 6 of this Act, shall keep on deposit, in 
accordance with such rules and ations as the Comptroller may 
prescribe, with a member bank designated by such foreign bank, 
dollar deposits or investment securities of the type that may be held 
by national banks for their own accounts pursuant to paragraph 
“Seventh” of section 5136 of the Revised Statutes, as amended, in an 
amount as hereinafter set forth. Such depository bank shall be 
located in the State where such branch or agency is located and shall 
be approved by the wi if ae if it is a national bank and by the 
a of Governors of the Federal Reserve System if it is a State 
(2) The aggregate amount of deposited investment securities (cal- 
culated on the basis of principal amount or market value, whichever 
is lower) and dollar deposits for each branch or agency established 
and operating under this section shall be not less than the greater of 
(1) that amount of capital (but not surplus) which would be required 
of a national bank being organized at this location, or (2) 5 per 
centum of the total liabilities of such branch or agency, including 
acceptances, but excluding (A) accrued expenses, and (B) amounts 
due and other liabilities to offices, branches, agencies, and subsidi- 
aries of such foreign bank. The Comptroller may require that the 
assets deposited pursuant to this subsection shall be maintained in 
such amounts as he may from time to time deem necessary or desir- 
able, for the maintenance of a sound financial condition, the protec- 
tion of depositors, and the public interest, but such additional 
amount shall in no event be greater than would be required to conform 
to generally accepted banking practices as manifested by banks in 
the area in which the branch or agency is located. 

(8) The deposit shall be maintained with any such member bank 
pursuant to a deposit agreement in such form and containing such 
limitations and conditions as the Comptroller may prescribe. So long 
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as it continues business in the ordinary course such foreign bank shall, 
however, be permitted to collect income on the securities and funds 
so deposited and from time to time examine and exchange such 
securities. 

(4) Subject to such conditions and requirements as may be pre- 
scribed by the a, each foreign bank shall hold in each State 
in which it has a Federal branch or agency, assets of such types and 
in such amount as the Comptroller may prescribe by general or specific 
regulation or ruling as necessary or desirable for the maintenance of 
a sound financial condition, the protection of depositors, creditors and 
the public interest. In determining compliance with any such pre- 
scribed asset requirements, the Comptrolier shall give credit to PA 
assets pros oie to be maintained pursuant to paragraphs (1) and @} 
of this subsection, (B) reserves required to be maintained pursuant to 
section 7(a) of this Act, and (C) assets pledged, and surety bonds 
payable, to the Federal Deposit Insurance Corporation to secure the 
payment of domestic deposits. The Comptroller may prescribe differ- 
ent asset requirements for branches or agencies in different States, 
in order to ensure competitive equality of Federal branches and agen- 
poor with State branches and agencies and domestic banks in those 

ta 


tes. 

(h) A foreign bank with a Federal branch or agency operating in 
any State may (1) with the prior approval of the Comptroller estab- 
lish and operate additional branches or agencies in the State in which 
such branch or agency is located on the same terms and conditions and 
subject to the same limitations and restrictions as are applicable to 
the establishment of branches by a national bank if the principal office 
of such national bank were located at the same place as the initial 
branch or agency in such State of such foreign bank and (2) change 
the designation of its initial branch or agency to any other branch or 
agency subject to the same limitations and restrictions as are applica- 
ble to a change in the designation of the principal office of a national 
bank if such principal office were located at the same place as such 
initial branch or agency. 

(i) Authority to operate a Federal branch or agency shall terminate 
when the parent foreign bank voluntarily relinquishes it or when such 
parent foreign bank is dissolved or its authority or existence is other- 
wise terminated or canceled in the country of its organization. If (1) 
at any time the Comptroller is of the opinion or has reasonable cause 
to believe that such foreign bank has violated or failed to comply with 
any of the provisions of this section or any of the rules, regulations, 
or orders of the Comptroller made pursuant to this section, or (2) a 
conservator is appointed for such foreign bank or a similar proceeding 
is initiated in the foreign bank’s country of organization, the Comp- 
troller shall have the power, after opportunity for hearing, to revoke 
the foreign bank’s authority to operate a Federal branch or agency. 
The Comptroller may, in his discretion, deny such opportunity for 
hearing if he determines such denial to be in the public interest. The 
Comptroller may restore any such authority upon due proof of com- 
pliance with the provisions of this section and the rules, regulations, 
or orders of the Comptroller made pursuant to this section. 

(j)(1) Whenever the Comptroller revokes a foreign bank’s 
entnsity to operate a Federal branch or agency or whenever any 
creditor of any such foreign bank shall have obtained a judgment 

inst it arising out of a transaction with a Federal branch or 
agency in any court of record of the United States or any State of 
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the United States and made application, reper tre by a certificate 
from the clerk of the court stating that such judgment has been 
rendered and has remained —— for the space of thirty days, or 
whenever the Comptroller shall become satisfied that such foreign 
bank is insolvent, he may, after due consideration of its affairs, in 
any such case, appoint a receiver who shall take possession of all the 
property and assets of such foreign bank in the United States and 
exercise the same rights, privileges, powers, and authority with 
respect thereto as are now exercised by receivers of national banks 
appointed by the Comptroller. 

{9 In any receivership epee ordered pursuant to this sub- 
section (j), whenever there been paid to each and every depositor 
and creditor of such foreign bank whose claim or claims shall have 
been proved or allowed, the full amount of such claims arising out 
of transactions had by them with any branch or cy of such 
foreign bank located in any State of the United States, except 
(A) claims that would not represent an enforceable legal obligation 
against such branch or agency if such branch or cy were a sepa- 
rate legal entity, and (5 aanounte due and other liabilities to other 
offices or branches or agencies of, and wholly owned (except for a 
nominal number of directors’ shares) subsidiaries of, such forei 
bank, and all ses of the receivership, the Comptroller or the 
Federal Deposi urance Corporation, where that Corporation has 
been a age receiver of the foreign bank, shall turn over the 
remainder, if any, of the assets and proceeds of such foreign bank 
to the head office of such foreign bank, or to the duly appointed 
domiciliary liquidator or receiver of such foreign bank. 


INTERSTATE BANKING OPERATIONS 


Sec. 5. (a) Except as provided by subsection (b), (1) no foreign 
bank may directly or indirectly establish and operate a Federal 
branch outside of its home State unless (A) its operation is express] 
permitted by the State in which it is to be operated, an (B 
the foreign bank shall enter into an agreement or undertaking 
with the rd to receive only such deposits at the place of opera- 
tion of such Federal branch as would be permissible for a corporation 
ph. ert 2 under section 25(a) of the Federal Reserve Act under rules 
and regulations administered by the Board; (2) no foreign bank 
may directly or indirectly establish and operate a State branch out- 
side of its home State unless (A) it is approved by the bank regu- 
latory authority of the State in which such branch is to be operated, 
and (B) the foreign bank shall enter into an agreement or under- 

ing with the Board to receive only such deposits at the place of 
operation of such State branch as would be permissible for a co: 
ration organized under section 25(a) of the Federal Reserve Act 
under rules and regulations administered by the Board; (3) no for- 
eign bank may directly or indirectly establish and operate a Federal 
agency outside of its home State unless its operation is expressly 
onus by the State in which it is to be be ea (4) no lereign 
ank may directly or indirectly establish and operate a State cy 
or commercial lending company subsidiary outside of its home State, 
unless its establishment anh operation is approved by the bank regu- 
latory authority of the State in which it is to be operated; and 
) no foreign bank may directly or indirectly acquire any voti 
ares of, interest in, or substantially all of the assets of a ba 
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located outside of its home State if such isition would be pro- 
hibited under section 3(d) of the Bank Holding Company Act of 
1956 if the foreign bank were a bank holding company the operations 
of whose banking subsidiaries were principally conducted in the 
foreign bank’s home State. Notwithstanding any other provisions 
of Federal or State law, deposits received by any Federal or State 
branch subject to the limitations of an agreement or undertaking 
imposed under this subsection shall not be subject to any requirement 
om mandatory insurance by the Federal Deposit Insurance Corpo- 
ration. 

(b) Unless its authority to do so is lawfully revoked otherwise than 
pursuant to this section, a foreign bank, notwithstanding any restric- 
tion or limitation imposed under subsection (a) of this section, may 
establish and operate, outside its home State, any State branch, State 
agency, or bank or commercial lending company subsidiary which 
commenced lawful operation or for nich an application to commence 
business had been lawfully filed with the appropriate State or Federal 
authority, as the case may be, on or before July 27, 1978. 

(c) For the purposes of this section, the home State of a foreign 
bank that has branches, agencies, subsidiary commercial lending com- 
panies, or subsidiary banks, or any combination thereof, in more than 
one State, is whichever of such States is so determined by election of 
the foreign bank, or, in default of such election, by the Board. 


INSURANCE OF DEPOSITS 


Sec, 6. (a) No foreign bank may establish or operate a Federal 
branch which receives deposits of less than $100,000 unless the branch 
is an insured branch as defined in section 3(s) of the Federal Deposit 
Insurance Act, or unless the Comptroller determines by order or 
regulation that the branch is not engaged in domestic retail deposit 
activities requiring deposit insurance protection, taking account of 
the size and nature of depositors and deposit accounts. 

(b) After the date of enactment of this Act no foreign bank may 
establish a branch, and after one year following such date no forei 
Lank may operate a branch, in any State in which the deposits of a 
hank speed. and existing under the laws of that State would be 
required to be insured, unless the branch is an insured branch as defined 
in section 3(s) of the Federal Deposit Insurance Act, or unless the 
branch will not thereafter accept deposits of less than $100,000, or 
unless the Federal Deposit Insurance Comacation determines by order 
or regulation that the branch is not engaged in domestic retail deposit 
activities requiring deposit insurance protection, taking account of the 
size and nature of depositors and deposit accounts. 

(c)(1) The Federal Deposit Insurance Act (12 U.S.C. 1811-1832) 
is amended as set: forth hereinafter in this subsection, in which section 
numbers not otherwise identified refer to sections of that Act. 

(2) Section 3(h) is amended by inserting “(including a foreign 
bank hace AA insured branch)” immediately after «(b} The term 
‘insured bank’ means any bank”. 

(3) Section 3(j) is amended by inserting “or of a branch of a foreign 
bank” immediately before the period at the end thereof. 

(4) Section 3(m) is amended (A) by changin “(m) The” to read 
“(m) (1) Subject to the provisions of paragrap (2) of this subsection, 
the”, and (B) by sa, at the end thereof the following new 
paragraph : 
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bere pape rshi i he a 
i) a partne , corporation, trust, or other 
cognizable entity ss under the laws of the United eed 
or any State and having its principal place of business 
within the United States or any State, or 

“(iii) an individual, partnership, corporation, trust, or 
other legally cognizable entity which is determined by the 
Board of Directors in accordance with its tions to have 
such business or financial relationships in the United States 
as to make the insurance of such deposit consistent with the 
purposes of this Act; 


and 
“(B) meets any other criteria prescribed by the Board of 
Directors by ation as necessary or appropriate in its judg- 
ment to carry out the purposes of this Act or to facilitate the 
administration thereof.”. 
Ata) ‘Tin texte "approptiats, Pedeedll ensieg tgieiny shal 
e term ‘appropriate e ing agency’ shall mean— 
: (1) the Comptroller of the Currency in the case of a national 
banki a: a District bank, or a Federal branch or 
agency of a forei, 3 
“(2) the Board of Governors of the Federal Reserve System— 

“(A) in the case of a State member insured bank (except 
a District bank), 

“(B) in the case of any branch or epeney of a foreign 
bank with respect to any provision of the Federal Reserve 
Act which is made applicable under the International Bank- 
ing Act of 1978, 

(C) in the case of any foreign bank which does not operate 
AOD) tai: an ial lendi 
in the case of any agency or commercial lendin 
com y — than . Federal agency, and . 

4 in the ease of supervisory or regulatory proceedings 
arising from the authority given to the Boosd of Governors 
under section 7(c) (1) of the International Banking Act of 
1978, including such proceedings under the Financial In- 
stitutions Supervisory Act, and 

(3) the Federal Deposit Insurance Corporation in the case 
of a State nonmember insured Bank (except a District bank) or 

a foreign bank having an insured branch. 
Under the rule set forth in this subsection, more than one agency may 


be an appropriate Federal banking a with respect to any given 
sneeatatioh, ‘or the purposes of subeestiians (b) through “a of 
section 8 of this Act, the term ‘insured bank’ shall be deemed to include 
any uninsured branch or agency of a foreign bank or any commercial 
lending company owned or controlled by a foreign bank.”. 

(6) ion 8 is amended by adding at the end thereof the following 
new subsections : 

“(r) The terms ‘foreign bank’ and ‘Federal branch’ shall be con- 
strued consistently with the usage of such terms in the International 


Banking Act of 1978. 


92 STAT. 615 


12 USC 1813. 


Insured 
bank. 


Definitions. 


92 STAT. 616 


12 USC 1815. 


Regulations. 
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“(s) The term ‘insured branch’ means a branch of a foreign bank 
any deposits in which are insured in accordance with the provisions 
of this Act.”. 

(7) Section 5 is amended (A) by changing “Src. 5.” to read “Sec. 5. 
(a)” and (B) by adding at the end thereof the following new sub- 
sections: 

“(b) Subject to the provisions of this Act and to such terms and con- 
ditions as the Board of Directors may impose, any branch of a foreign 
bank, upon application by the bank to the Corporation, and examina- 
tion by the pine seen of the branch, and approval by the Board of 
Directors, ma e an insured branch. Before approving any such 
application, the Board of Directors shall give coliedarelien to— 

“(1) the financial history and condition of the bank, 

“(2) the adequacy of its capital structure, 

“(3) its future earnings prospects, 

“(4) the general character of its management, including but 
not limited to the management of the branch proposed to be 


red, 

“(5) the convenience and needs of the community to be served 
by the branch, 

“(6) whether or not its corporate powers, insofar as they will be 
exercised through the proposed insured branch, are consistent with 
the purposes of this Act, and 

utr ) the probable peg oad and reliability of information ~. 

plied and to be supplied by the bank to the Corporation to enable 
it to carry out its P netione under this Act. 

*(c) (1) Before any branch of a foreign bank becomes an insured 
branch, the bank shall deliver to the Corporation or as the Corporation 
— direct a surety bond, a pledge of assets, or both, in such amounts 
and of such types as the acl Sg ripe may require or approve, for the 
pu set forth in paragraph (4) of this subsection. 

“(2) After any branch of a foreign bank becomes an insured branch, 
the bank shall maintain on deposit with the Corporation, or as the 
Corporation may direct, surety bonds or assets or both, in such amounts 
and of such types as shall be determined from time to time in accord- 
ance with such regulations as the Board of Directors may prescribe. 
Such regulations may im differin uirements on the basis of 
any factors which in the judgment of the Board of Directors are rea- 
sonably related to the purpose set forth in paragraph (4). 

“(3) The Corporation may require of any given bank larger deposits 
of bonds and assets than see under paragraph (2) of this subsec- 
tion if, in the judgment of the Corporation, the situation of that bank 
or any branch thereof is or becomes such that the deposits of bonds 
and assets otherwise required under this section would not adequately 
fulfill the purpose set forth in paragraph (4). The imposition of any 
such additional requirements may be without notice or opportunity for 
hearing, but the Corporation shall afford an cppertantsy to any such 
bank to apply for a reduction or removal of any such additional 
requirements so imposed. : 

*(4) The of the surety bonds and pledges of assets required 
under this oamehies is to provide protection to the deposit insurance 
fund against the risks entailed in insuring the domestic deposits of a 
foreign bank whose activities, assets, and personnel are in large part 
outside the jurisdiction of the United States, In the implementation 
of its authority under this subsection, however, the Corporation shall 
endeavor to avoid imposing requirements on such banks which would 
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unnecessarily place them at a competitive disadvantage in relation to 
domestically incorporated banks. ~ 

“(5) In the case of any failure or threatened failure of a foreign 
bank to comply with any requirement imposed under this subsection 
(c), the Corporation, in addition to all other administrative and judi- 
cial remedies, may apply to any United States district court, or United 
States court of any ie within the jurisdiction of which an 
branch of the bank is located, for an injunction to compel such 
and any officer, employee, or agent thereof, or any other person having 
custody or control of any of its assets, to deliver to the Corporation 
such assets as may be necessary to meet such requirement, and to take 
any other action necessary to vest the Corporation with control of 
assets so delivered. If the court shall determine that there has been 
any such failure or threatened failure to comply with any such require- 
ment, it shall be the duty of the court to issue such injunction. The 
propriety of the requirement may be —— only as provided in 
chapter 7 of title 5 of the United States e, and may not be made 
an issue in an action for an injunction under this para; h.”. 

(8) The first sentence of section 7 (a) ) is amended by inserti 
“and each foreign bank having an insured branch which is not a Fed- 
eral branch” immediately before “shall make to the Corporation”. 

(9) The first sentence of section 7(a) (3) is amended (A) by insert- 
ing “and each foreign bank having an insured branch (other than a 
Federal branch)” immediately before “shall make to the Corporation” 
and (B) by inserting “, each foreign bank having an insured branch 
we is a Federal branch,” immediately before “and each insured 

istrict”. 

(10) Section 7(a) is amended by adding at the end thereof the fol- 
lowing new Persqraph: 

“(TS In respect of any report required or authorized to be supplied 
or published pursuant to this subsection or any other provision of law, 
the Board of 5 ere or the Comptroller of the Currency, as the case 
may be, may differentiate between domestic banks and forei 
to such extent as, in their judgment, may be reasonably required to 
avoid hardship and can be done without substantial compromise of 
insurance risk or supervisory and tory effectiveness.”. 

(11) Section 7(b) is amended (A) by anang “(4) A bank’s 
assessment base” to read “ (4) A) Except as provided in su pareqre® 
(B) of this paragraph, a ’s assessment ” and (B) by adding 
at the end thereof the following new subparagraph: 

“(B) In determining the assessment base and assessment base 
additions and deductions of a foreign bank having an insured 
branch, such adjustments shall be e as the Board of Directors 
may by regulation prescribe in order to provide equitable treatment 
(iB) Section (1) (1), w amended (A) by changing “(j) 

tion is amen angi ja 
Whenever” to sl ce ‘ (1) (A) Except as cowided in aigeraaren 
B) of this peragrap » Whenever”, and (B) by adding at the end 
thereof the following new subparagraph : 

“(B) The Board of Directors may oy hs omen exempt from the 
reporting requirements of subpereeran (A) of this paragraph any 
transaction in the stock of a forei to the extent that the i 
of any such report would be prohibited by the laws of the country o: 
domicile of the foreign bank in effect at the time such bank makes its 


application under section 5(b) of this Act, or rendered impracticable 
by the customs and usages of such country, but the Board of Directors 


92 STAT. 617 


Injunction, 


5 USC 701 
et 


12 USC 1817, 
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shall weigh the existence of any such prohibition or impracticability 
in connection with its consideration of the factors enumerated in 
sections 5(b) (4) and 5(b) (7).”. , 

(13) Section 7) @) is amended by changing “(2) Whenever” 


to read “(2) and cept as provided in subparagraph (B) of this 
paragraph, whenever” and by adding at the end thereof the following 
new subparagraphs: 


“(B) The requirements of subparagraph (A) of this Hea ea 
shall not apply in the case of a loan secured by the stock of a foreign 
bank if ix lodding bank is a foreign bank under the laws of whose 
domicile the report otherwise required by subparagraph (A) would 
be prohibited. on 

(C) No foreign bank under the laws of whose domicile a report 
in compliance with subparagraph (A) of this ees would be 
prohibited in the case of a loan to acquire the stock of an insured bank 
which is not a foreign bank may make, acquire, or retain any such 
loan. Each report of condition filed under subsection (a) by any 
foreign bank to which this subparagraph applies shall contain either 
a statement of the amount of each loan made, retained, or acquired by 
the foreign bank in violation of this subpara h during the period 
from the date it became an insured bank or the date of its last report 
of condition, whichever is later, to the date of the report of condition, 
or a statement that no such loans were made and no such loans were 
outstanding during such period.”. 

(14) The first sentence of section 8(a) is amended by inserting “, a 
foreign bank having an insured branch which is a Federal branch, a 
foreign bank having an insured branch which is required to 
insured under section 6 (a) or (b) of the International Banking Act 
of 1978,” immediately after “(except a national member bank”. 

(15) Section 8 is amended by adding at the end thereof the follow- 
ing new subsection: 

“(r) (1) Except as otherwise specifically provided in this section, 
the provisions of this section shall be applied to foreign banks in 
accordance with this subsection. 

“(2) An act or practice outside the United States on the part of a 
foreign bank or any officer, director, employee. or agent therof may 
not constitute the basis for any action by any officer or agency of the 
United States under this section, unless— 

“(A) such officer or agency alleges a belief that such act or 
practice has been, is, or is likely to be a cause of or carried on in 
connection with or in furtherance of an act or practice within 
any one or more States which, in and of itself, would constitute 
an appropriate basis for action by a Federal officer or agency 
under this section ; or 

“(B) the alleged act or practice is one which, if proven, would, 
in the judgment of the Board of Directors, adversely affect the 
insurance risk assumed by the Corporation. 

“(3) In any case in which any action or proceeding is brought pursu- 
ant to an allegation under paragraph (2) of this subsection for the 
mis pie or removal of any officer, director, or other person associ- 
ated with a foreign bank, and such person fails to appear promptly as 
a party to such action or proceeding and to comply with any effective 
order or judgment therein, any failure by the foreign bank to secure 
his removal from any office he holds in such bank and from any further 
participation in its affairs shall, in and of itself, constitute grounds 
— ‘eas of the insurance of the deposits in any branch of the 

ank, 
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“(4) Where the venue of any judicial or administrative p 
under this section is to be determined by reference to the location of the 
home office of a bank, the venue of such a proceeding with respect to a 
foreign bank having one or more branches or agencies in not more 
than one judicial district or other relevant jurisdiction shall be within 
such jurisdiction. Where such a bank has branches or agencies in more 
than one such jurisdiction, the venue shall be in the jurisdiction within 
which the branch or branches or agency or agencies involved in the 
proceeding are located, and if there is more than one such jurisdiction, 
the venue shall be proper in any such jurisdiction in which the pro- 
ceeding is brought or to which it may ihe Bee be transferred. 

“(5) Any service required or authorized to be made on a foreign 
bank may be made on any branch or agency located within any State, 
but if such service is in connection with an action or proceeding 
involving one or more branches or one or more agencies located in 
any State, service shall be made on at least one branch or agency so 
involved.”. 

(16)(A) The first sentence of section 10(b) is amended (i) by 
inserting “any insured State branch of a foreign bank, any State 
branch of a foreign bank making application to become an insured 
bank,” immediately after “(except a District bank)”, and (ii) by 
inserting “or branch” before the comma after “any closed insured 


(B) The second sentence of section 10(b) is amended by inserting 
“, insured Federal branch of a foreign bank,” between the words 
“national bank” and “or District bank”. 

peal The third sentence of section 10(b) is amended by inserting 
, and in the case of a foreign bank, a binding commitment by such 
bank to permit such examination to the extent determined by the 
Board of Directors to be necessary to carry out the purposes of this 
Act shall be required as a condition to the insurance of any deposits” 
immediately before the period at the end thereof. 

(17) Section 11(c) is amended by inserting “, insured Federal 
saa of a foreign bank,” immediately before “or insured District 

ie 

(18) The first sentence of section 11(e) is amended by inserting 
“or any insured branch (other than a Federal branch) of a foreign 
bank” immediately before “shall have been closed”. 

(19) The second sentence of section 11(e) is amended by changin: 
“such insured State bank,” to read “such insured State bank or ineavel 
branch of a foreign bank,”. 

(20) Section 11(f) is amended by inserting “or insured branch of 
a foreign bank” immediately before “shall have been closed”. 

(21) The first sentence of section 11(g) is amended by inserting 
ie, insured branch of a foreign bank,” immediately before “or District 


“ 


(22) The third sentence of section 11 (g) is amended by changing 


The powers conferred on the Board of Directors and the 
aed geen es y this section to take action to reo a closed insured 
bank or to avert the closing of an insured may be used with 


39-194 O—80—pt. 148 : QL3 
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12 USC 1821. 
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92 STAT. 620 
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respect to an insured branch of a foreign bank if, in the judgment of 
the Board of Directors, the public interest in avoiding the closing 
of such branch substantially outweighs any additional risk of loss 
to the insurance fund which the exercise of such powers would entail.”. 

(25) Section 18(c) is amended by adding at the end thereof the 
following new paragraph: 

“(11) The provisions of this subsection do not apply to any merger 
transaction involving a foreign bank if no party to the transaction 
is principally heart in business in the United States.”. 

(26) tion 18(d) is amended by inserting the following new 
sentence immediately after the first sentence thereof: “No foreign 
bank may move any insured branch from one location to another 
without such consent.”. 

(27) The first sentence of section 18(g) is amended by inserting 
“and in insured branches of foreign banks” immediately after “in 
insured nonmember banks”. 

(28) Section 18(j) is amended by adding at the end thereof the 
following new sentence: “The provisions of this subsection shall not 
apply to any foreign bank having an insured branch with respect to 
dealings between such bank and any affiliate thereof.”. 

(29) Section 21 is amended by adding at the end thereof the 
following new subsection : 

“(i) The provisions of this section shall not apply to any foreign 
bank except with respect to the transactions and records of any 
insured branch of such a bank.”. 

(80) The first sentence of section 25(a) is amended by inserting 
“insured branch of a foreign bank,” immediately after “No insured 
bank,”. 

‘ AUTHORITY OF FEDERAL RESERVE SYSTEM 


Sec. 7. (a)(1)(A) Except as provided in paragraph (2) of this 
subsection, subsections (a), (b), (c), (ad), (f), (g), (i). (j), ck), and 
the second sentence of subsection (e) of section 19 of the Federal 
Reserve Act shall apply to every Federal branch and Federal agency of 
a foreign bank in the same manner and to the same extent as if the 
Federal branch or Federal agency were a member bank as that term is 
defined in section 1 of the Federal Reserve Act; but the Board either 
by general or specific regulation or ruling may waive the minimum 
and maximum reserve ratios prescribed under section 19 of the Federal 
Reserve Act and may prescribe any ratio, not more than 22 per centum, 
for any obligation of any such Federal branch or Federal agency that 
the Board may deem reasonable and appropriate, taking into con- 
sideration the character of business conducted by such institutions and 
the need to maintain vigorous and fair competition between and among 
such institutions and member banks. The Board may impose reserve 
requirements on Federal branches and Federal agencies in such grad- 
uated manner as it deems reasonable and appropriate, 

(B) After consultation and in cooperation with the State bank 
supervisory authorities, the Board may make applicable to any State 
branch or State agency any requirement made applicable to, or which 
the Board has authority to impose upon, any Federal branch or agency 
under Fy oe pe (A) of this paragraph. 

(2) A branch or agency shall be subject to this subsection only if 
(A) its parent foreign bank has total worldwide consolidated bank 
assets in excess of $1,000,000,000; (B) its parent foreign bank is con- 
trolled by a foreign company which owns or controls foreign banks 
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that in the aggregate have total worldwide consolidated bank assets in 
excess of $1,000,000,000; or (C) its parent foreign bank is controlled 
by a group of foreign companies that own or control foreign banks 
that in the aggregate have total worldwide consolidated bank assets 
in excess of $1,000,000,000. [ 

(b) Section 18 of the Federal Reserve Act is amended by adding at 
the end thereof the following new paragraph : : 

“Subject to such restrictions, limitations, and regulations as may 
be imposed by the Board of Governors of the Federal Reserve System, 
each Federal Reserve bank may receive deposits from, discount paper 
endorsed by, and make advances to any branch or agency of a foreign 
bank in the same manner and to the same extent that it may exercise 
such powers with respect to a member bank if such branch or agenc 
is maintaining reserves with such Reserve bank pursuant to section 
of the International Banking Act of 1978. In exercising oy such 

wers with respect to any such branch or agency, each Federal 
Pesares bank shall give due regard to account balances being main- 
tained by such branch or agency with such Reserve bank and the pro- 
portion of the assets of such branch or agency being held as reserves 
under section 7 of the International Banking Act of 1978. For the 

urposes of this paragraph, the terms ‘branch’, sagency , and ‘foreign 
Bank’ shall have the same meanings assigned to them in section 1 of 
the International Banking Act of 1978.”. 

(c) (1) The Board may make examinations of each branch or oy 
of a foreign bank, and of each commercial lending company or ban 
controlled by one or more foreign banks or by one or more forei 
companies that control a foreign bank, the cost of which shall 
assessed. 4 ag and paid by such foreign bank or company, as the 
case may be. The Board shall, insofar as possible, use the reports of 
examinations made by the Comptroller, the Federal Deposit Insurance 
Corporation, or the appropriate State bank supervisory authority for 
the pur of this su ion. 

(2) Each branch or agency of a foreign bank, other than a Federal 
branch or agency, shall be subject to paragraph 20 and the provision 
requiring the reports of condition contained in paragraph 6 of sec- 
tion 9 of the Federal Reserve Act (12 U.S.C. 335 and 324) to the 
same extent and in the same manner as if the branch or agency were 
a State member bank. In addition to any requirements im under 
section 4 of this Act, each Federal branch and agency shall be subject 
to subparagraph (a) of section 11 of the Federal Reserve Act (12 
U.S.C. 248(a)) and to paragraph 5 of section 21 of the Federal 
Reserve Act (12 U.S.C. 483) to the same extent and in the same 
manner as if it were a member ba 

(d) On or before two years after enactment of this Act, the Board 
after consultation with the appropriate State bank superviso 
authorities shall report to the Committee on Banking, Finance an 
Urban Affairs of the United States House of Representatives and 
the Committee on Banking, Housing, and Urban A ffairs of the United 
States Senate its recommendations with respect to the implementation 
of this Act, including any recommended requirements such as limita- 
tions on loans to affiliates or capital adequacy requirements which 
should be imposed on foreign banks to carry out the purposes of this 
Act. Not later than one hundred and eighty days after the enactment 
of this Act, the Board shall report to such Committees the steps 
which have been taken to consult and cooperate with State bank 
supervisory authorities as required by subsection (a) (1) (B). 
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NONBANKING ACTIVITIES 


Src. 8. (a) Except as otherwise provided in this section (1) any 
foreign bank that maintains a branch or agency in a State, (2) any 
foreign bank or a. company controlling a foreign bank that 
controls a commercial lending company organized under State law, 
and (3) any company of which any foreign or company referred 
to in (1) and (2) is a subsidiary shall be subject to the provisions 
of the Bank Holding Company Act of 1956, and to sections 105 and 
106 of the Bank Holding Company Act Amendments of 1970 in the 
same manner and to the same extent that bank holding companies 
are subject thereto, except that any such foreign bank or company 
shall not by reason of this subsection be deemed a bank holding 
yey! for purposes of section 3 of the Bank Holding Company 
Act of 1956. 

i) Until December 31, 1985, a foreign bank or other company 
to which subsection (a) applies on the date of enactment of this Act 
may retain direct or indirect ownership or control of any voting 
shares of any nonbanking company in the United States that it owned, 
controlled, or held with power to vote on the date of enactment of 
this Act or engage in any nonbanking activities in the United States 
in which it was engaged on such date. 

(c) After December 31, 1985, a foreign bank or other company to 
which subsection (a) applies on the date of enactment of this Act may 
continue to engage in nonbanking activities in the United States in 
which directly or through an affiliate it was lawfully engaged on 
July 26, 1978 (or on a date subsequent to July 26, 1978, in the case of 
activities carried on as the result of the direct or indirect acquisition, 
pursuant to a binding written contract entered into on or before July 26, 
1978, of another company engaged in such activities at the time of 
acquisition), and may engage directly or through an affiliate in non- 
banking activities in the United States which are covered by an appli- 
cation to engage in such activities which was filed on or before July 26, 
1978; except that the Board by order, after opportunity for hearing, 
may terminate the authority conferred by this subsection (c) on any 
such foreign bank or company to engage directly or through an affiliate 
in any activity otherwise permitted by this subsection (c) if it deter- 
mines having due regard to the purposes of this Act and the Bank 
Holding Company Act of 1956, that such action is necessary to prevent 
undue concentration of resources, decreased or unfair competition, 
conflicts of interest, or unsound banking practices in the United States. 
Notwithstanding subsection (a) of this section, a foreign bank or com- 
pany referred to in this subsection (c) may retain ownership or con- 
trol of any voting shares (or, where necessary to prevent dilution of its 
voting interest, acquire additional voting shares) of any domestically- 
controlled affiliate covered in 1978 which engages in the business of 
underwriting, distributing, or otherwise buying or selling stocks, 
bonds, and other securities in the United States, Except in the case of 
affiliates described in the preceding sentence, nothing in this subsection 
(c) shall be construed to authorize any foreign bank or company re- 
ferred to in this subsection (c), or any affiliate thereof, to engage in 
activities authorized by this subsection (c) through the acquisition, 
pursuant to a contract entered into after July 26, 1978, of any interest 
In or the assets of a going concern engaged in such activities. Any for- 
eign bank or company that is authorized to engage in any activity pur- 
suant to this subsection (c) but, as a result of action of the Board, is 
required to terminate such activity may retain the ownership of con- 
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trol of shares in any company carrying on such activity for a period of 
two years from the date on which its authority was so terminated by 
the Board. As used in this subsection, the term “affiliate” shall mean 
any company more than 5 per centum of whose voting shares is directly 
or indirectly owned or controlled or held with power to vote by the 
specified foreign bank or company and the term “domestically-con- 
trolled affiliate covered in 1978” shall mean any affiliate the majority of 
whose voting shares is owned by a company or group of companies or- 

ized under the laws of the United States or any State thereof, if it 

been. under continuous domestic any ee ownership 
since July 26, 1978, and if a foreign bank or group of foreign banks 
does not own or control, directly or indirectly, 25 per centum or more of 
its voting shares. 

(d) Nothing in this section shall be construed to define a branch or 
agency of a foreign bank or a commercial lending company controlled 
by a foreign bank or foreign company that controls a ae bank asa 
“bank” for the purposes of any provisions of the Bank Holding Com- 

any Act of 1956, or section 105 of the Bank Holding Company Act 
Kenbaichineats of 1970, except that any such branch, so or com- 
mercial lending company subsidiary shall be deemed a “bank” or 
“banking subsidiary”, as the case may be, for the purposes of applying 
the prohibitions of section 106 of the Bank Holding Company Act 


92 STAT. 623 


Definitions. 


12 USC 1841 
note. 
12 USC 1850. 


Amendments of 1970 and the exemptions provided in sections 4(c) (1), 12 USC 


4(c) (2), 4(c) (3), and 4(c) (4) of the Bank Holding Company Act of 
1956 (12 US . 1848(c) (1), (2), (8), and (4)) to any foreign bank 
or other company to which subsection (a) applies. 

(e) Section 2(h) of the Bank Holding Company Act of 1956 is 
amended (1) by striking out “(h) The” and inserting in lieu thereof 
“(h) (1) Except as provided by Eesgeph (2), the”, (2) by striking 
out the proviso, and (3) by inserting at the end thereof the following: 

“(2) The prohibitions of section 4 of this Act shall not apply to 
shares of any company Se grome under the laws of a foreign country 
(or to shares held by such company in any company engaged in the 
same general line of business as the investor company or in a business 
related to the business of the investor company) that is principally 
engaged in business outside the United States if such shares are held 
or acquired by a bank holding company organized under the laws 
of a foreign country that is principally en in the banking busi- 
ness outside the United States, ig that (1) such exempt foreign 
company (A) may engage in or hold shares of a company en, d 
in the business of underwriting, selling or distributing securities in the 
United States only to the extent that a bank holding company may do 
so under this Act and under regulations or orders issued by the Board 
under this Act, and (B) may engage in the United States in any bank- 
ing or financial operations or types of activities permitted under sec- 
tion 4(c) (8) or in any order or regulation issued by the Board under 
such section only with the Board’s -- approval under that section, 
and (2) no domestic office or subsidiary of a bank holding company 
or subsidiary thereof holding shares of such company may extend 
eredit to a domestic office or subsidiary of such exempt company on 
terms more favorable than those afforded similar borrowers in the 
United States.”. 


STUDY OF FOREIGN TREATMENT OF UNITED STATES BANKS 


Src. 9. The Secretary of the Treasury, in conjunction with the Sec- 
retary of State, the Board, the Comptroller, and the Federal Deposit 
Insurance Corporation shall within 90 days after enactment of this 
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bill commence a study of the extent to which banks organized under 
the laws of the United States or any State thereof are denied, whether 
by law or practice, national treatment in conducting banking opera- 
tions in foreign countries, and the effects, if any, of such discrimina- 
tion on United States exports to those countries. On or before one 

ear after enactment of this section, the Secretary of the Treasury shall 
‘i required to report his findings, conclusions, and recommendations 
from such study to the Congress and describe the efforts undertaken 
by the United States to eliminate - foreign laws or practices that 
discriminate against banks organized under the laws of the United 
States or any State thereof, or that serve as a barrier to the financing 
of United States exports to any foreign country. 


REPRESENTATIVE OFFICES 


Sec. 10. (a) Any foreign bank that maintains an office other than a 
branch or agency in any State shall register with the Secretary of 
the Treasury in accordance with rules prescribed by him, within one 
hundred and eighty days after the date of enactment of this Act or 
the date on which the office is established, whichever is later. 

(b) This Act does not authorize the establishment of any such 
office in any State in contravention of State law. 


CEASE-AND-DESIST ORDERS 


Sec. 11. Subsection (b) of section 8 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1818(b)) is amended by adding at the end 
thereof the following new pa ph: 

“(4) This subsection and subsections (c), (d), (h), (i), (k), (1), 
(m), and (n) of this section shall apply to any foreign bank or com- 

any to which subsection (a) of section 8 of the International Bank- 
ing Act of 1978 applies and to any subsidiary (other than a bank) 
of any such foreign bank or company in the same manner as they 
apply to a bank holding company and any subsidiary thereof (other 
than a bank) under su perners h (3) of this subsection. For the 
purposes of this subparagraph, the term ‘subsidiary’ shall have the 
ey. see to it in section 2 of the Bank ‘Holding Company 
° ve 


AMENDMENT TO THP BANKING ACT OF 1933 


_ Sxc. 12. Section 21 of the Banking Act of 1933 (12 U.S.C. 378) 
is amended by striking clause (B) of paragraph (2) of subsection 
(a) thereof and inserting in lieu thereof the following: “(B) shall 
be permitted by the United States, any State, territory, or district 
to engage in such business and shall be subjected by the laws of the 
United States, or such State, territory, or district to examination 
and regulations or,”. 


REGULATION AND ENFORCEMENT 


Seo. 13. (a) The Comptroller, the Board, and the Federal Deposit 
Insurance Corporation, are authorized and empowered to issue such 
rules, regulations, and orders as each of them may deem necessary in 
order to m pentoaee their respective duties and functions under this Act 
and to inister and carry out the provisions and purposes of this 
Act and prevent evasions thereof. 
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(b) In addition to any powers, remedies, or sanctions otherwise 
provided by law, compliance with the ng pegancare: im under 
this Act or any amendment made by this Act may be enforced under 
section 8 of the Federal Deposit Insurance Act by any appropriate 
Federal banking agency as defined in that Act. 

(c) In the case of any provision of the Federal Reserve Act to 
which a foreign bank or branch thereof is subject under this Act, 
and which is made applicable to nonmember insured banks by the 
Federal Deposit Insurance Act, whether by cross-reference to the 
Federal Reserve Act or by a provision in substantially the same terms 
in the Federal Deposit Act, the administration, interpre- 
tation, and enforcement of such provision, insofar as it relates to 
any foreign bank or branch thereof as to which the Board is an 
re ea Federal banking agency, are vested in the Board, but 
where the making of any report to the Board or a Federal Reserve 
bank is required under any such provision, the Federal Deposit Insur- 
ance Corporation may require that a oo of any such report be 
sent directly to it. This subsection shall not be construed to impair 
any power of the Federal Deposit Insurance Corporation to make 

ar or special examinations or to require special reports. 


REPORT ON MC FADDEN ACT 


Sxo. 14. () The President, in consultation with the Attorney 
General, the Secretary of the Treasury, the Board, the Comptroller, 
and the Federal Deposit Insurance Corporation, shall transmit a 
report to the Co containing his recommendations concerning 
the applicability of the McFadden Act to the present financial, bank- 
ing, and economic environment, including an analysis of the effects of 
— proposed amendment to such Act on the structure of the bankin 
industry and on the financial and economic environment in general. 
(b) The report required by subsection () shall be transmitted to the 
yi not later than one year after the date of enactment of this 
et. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-370 
95th Congress 


An Act 


To authorize appropriations for fiscal year 1979 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, the Central Intelligence Agency Retirement and Disability System, and 
for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Intelligence and Intelligence-Related Activities 
Authorization Act for Fiscal Year 1979”. 


TITLE I—INTELLIGENCE ACTIVITIES 


Sec. 101. (a) Funds are hereby authorized to be appropriated for 
fiscal year 1979 for the conduct of the intelligence and intelligence- 
relatea activities of the following departments, agencies, and other 
elements of the United States Government : 

a Central Intelligence Agency and the Director of Cen- 
t telligence. 
2) The Department of Defense. 
3) The Defense Intelligence Agency. 
4) The National Securit Annee: 
G The Department of the y, the Department of the Navy, 
and the ee of the Air Force. 
The Department of State. 
7) The Department of the Treasury. 
8) The Department of Energy. 
9) The Federal Bureau of Investigation. 
10) The Drug Enforcement Administration. 

(b) The classified annex to the joint explanatory statement prepared 
by the Committee of Conference to Boo peny the Conference Report 
on H.R. 12240 of the Ninety-fifth Congress shall be deemed to reflect 
the final action of the Congress with respect to the authorization of 
appropriations for fiscal year 1979 for intelligence and intelligence- 
related activities of the United States Government, including specific 
amounts for activities specified in subsection (a). Copies of such annex 
shall be made available to the Committees on Seprpriatess of the 
House of Representatives and the Senate and to the appropriate ele- 
ments of the United States Government for which funds are author- 
ized by this Act under subsection (a). 

(c) Nothing contained in this Act shall be deemed to constitute 
authority for the conduct of any intelligence activity which is pro- 
hibited by the Constitution or laws of the United States. 


TITLE II—INTELLIGENCE COMMUNITY STAFF 


Sec. 201. (a) There is authorized to be appropriated for the Intel- 
ligence Community Staff for fiscal year 1979 the sum of $12,700,000 to 
rovide the support necessary to permit the Director of Central Intel- 
igence to his responsibility for directing the substantive func- 
tions and managing the resources for intelligence activities. 
(b) For fiscal year 1979 the Intelligence Community Staff is author- 
ized an end strength ceiling of two hundred and sixty-nine full-time 
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employees. Such personnel may be permanent employees or employees 
on detail from other elements of the United States Government so ong 
as they are properly counted within the ceiling and there is a mix o: 
ee to allow appropriate representation from elements of the 

nited States Government engaged in intelligence and intelligence- 
related activities. Any employee who is detailed to the Intelligence 
Community Staff from another element of the United States Govern- 
ment shall be detailed on a reimbursable basis, except that an employee 
may be detailed on a nonreimbursable basis for a period of less than 
one year for performance of temporary functions as required by the 
Director of Central Intelligence. 

(c) Except as provided in subsection (b) and until otherwise pro- 
vided by law, the activities of the Intel = gor Community Staff shall 
be governed by the Director of Central Intelligence in accordance 
with the provisions of the National Security Act of 1947 (50 U.S.C. 
401 et seq.) and the Central Intelligence Agency Act of 1949 (50 
U.S.C. 403a-403}). 


TITLE III—CENTRAL INTELLIGENCE AGENCY RETIRE- 
MENT AND DISABILITY SYSTEM 


Sec. 301. There is authorized to be —— for the Central 
ey Agency Retirement and Disability System for the fiscal 
year 1979 the sum of $43,500,000. 


TITLE IV—ADMISSION OF CERTAIN EXCLUDABLE 
ALIENS 


Sxc. 401. By October 30, 1979, the Attorney General shall report 
to the Permanent Select Committee on Intelligence and the Committee 
on the Judiciary of the House of Representatives and the Select Com- 
mittee on Pit ane and the Committee on the Judiciary of the 
Senate regarding those cases during the period beginning on ri, 
1978, and ending on September 30, 1979, in which (1) the Director 
of the Federal Bureau of Investigation has notified the Attorney Gen- 
eral that the Director knows or has reason to believe that an alien 
applying for admission into the United States is an excludable alien 
under the terms of section 212(a) (27), (28), or (29) of the Immigra- 
tion and Nationality Act (8 U.S.C. 1182(a)), and (2) such alien is 
subsequently admitted into the United States. 


Approved September 17, 1978. 


LEGISLATIVE HISTORY: 
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CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 6, considered and passed House. 
July 20, considered and passed Senate, amended, in lieu of S. 2939. 
Aug. 17, House agreed to conference report. 
Aug. 22, Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 38: 
Sept. 18, Presidential statement. 


92 STAT. 627 


8 USC 1182 note. 


92 STAT. 628 


18, 1978 
(HJ. Res. 1014] 


PUBLIC LAW 95-371—SEPT. 18, 1978 


Public Law 95-371 
95th Congress 
Joint Resolution 


Designating April 28 and 29 of 1979 as “Days of Remembrance of Victims of 
the Holocaust”. 


Whereas six million Jews and millions of other people were murdered 
in concentration camps as part of a program of extermination car- 
ried out by the Nazi party during World War IT; 

Whereas the people of the United States should recognize that all 
acts of bigotry are rooted in the cruelty of spirit and the callous- 
ness that led the Nazis to commit atrocities against millions of 
peop: and should dedicate themselves to the principle of human 

uality ; 

Whereas the people of the United States should recognize that tyranny 
creates the political atmosphere in which bigotry flourishes, and 
should be vigilant to detect, and ready to resist, the tyrannical 
exercise of power; 

Whereas on April 28 and 29 of 1945 the Armed Forces of the United 
States liberated the surviving victims of Nazi internment in the 
concentration camp in Dachau, Germany, and revealed to the world 
— of a tragic human holocaust that must never be forgotten ; 
an 

Whereas the Nazi concentration camp in Dachau, Germany, is not 
only a shocking symbol of Nazi brutality and destruction, but also 
a bol of the danger inherent in tyranny, the pernicious quality 
of bigotry, and the human capacity to be cruel : Now, therefore, be it 
Resolved by the Senate and House of Representatives of the United 

States of America in Congress assembled, That April 28 and 29 of 

1979 are designated as “Days of Remembrance of Victims of the 

Holocaust”, and the President is authorized and requested to issue a 

proclamation calling upon the people of the United States to observe 

such days with appropriate ceremonies and activities. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-980 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 17, considered and passed House. 
Aug. 25, considered and passed Senate. 
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Public Law 95-372 
95th Congress 
An Act 
To establish a policy for the management of oil and natural gas in the Outer —SePt- 18, 1978 
Continental Shelf; to protect the marine and coastal environment; to amend [S. 9] 


the Outer Continental Shelf Lands Act; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States o y dev bee in CO 3 assembled, That this Act may be Outer 
cited as the “Outer Continental Shelf Lands Act Amendments of Continental Shelf 
1978”. Lands Act 
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TITLE IV—FISHERMEN’S CONTINGENCY FUND 


401. Definitions. 

402. Establishment of the Fishermen’s Contingency Fund; fee collection. 
403. Duties and powers. 

404. Burden of proof. 

405. Claim procedures and subrogation of rights. 

406. Annual report. 

407. Survey of obstructions on the Outer Continental Shelf. 


TITLE V—AMENDMENTS TO THE COASTAL ZONE MANAGEMENT 
ACT OF 1972 


Sec. 
Sec. 
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Sec. 


. 501, Coastal energy impact program. 


Authorization of appropriations. 


502. 
. 503. Outer Continental Shelf grants. 
504. 


. State management program. 
TITLE VI—MISCELLANEOUS PROVISIONS 


601. Review of shut-in or flaring wells. 

602. Review and revision of royalty payments. 

608. Natural gas distribution. 

604. Antidiscrimination provisions. 

605. Sunshine in Government. 

606. Investigation of availability of oil and natural gas from the Outer 
Continental Shelf. 

607. Recommendations for training program. 

608. Relationship to existing law. 


TITLE I—FINDINGS AND PURPOSES WITH RESPECT TO 
MANAGING THE RESOURCES OF THE OUTER CONTI- 
NENTAL SHELF 


FINDINGS 


Src. 101. The Congress finds and declares that— 


1) the demand for energy in the United States is increasing 
and will continue to increase for the foreseeable future; 
(2) domestic production of oil and gas has declined in recent 


ears; 
- (3) the United States has become increasingly dependent upon 
imports of oil from foreign nations to meet domestic energy 
demand; 

4) increasing reliance on imported oil is not inevitable, but is 
rather subject to significant reduction by increasing the develop- 
ment of domestic sources of energy sUply 

(5) consumption of natural gas in the United States has greatly 
exceeded additions to domestic reserves in recent years; 
ake? technology is or can be made available which will allow sig- 

ificantly increased domestic production of oil and gas without 
undue harm or damage to the environment; 

( 0 the Outer Continental Shelf contains significant quantities 
of oil and natural gas and is a vital national resource reserve which 
must be carefully managed so as to realize fair value, to preserve 
and maintain competition, and to reflect the public interest ; 

(8) there presently exists a variety of technological, economic, 
environmental, administrative, and legal problems which tend to 
retard the ceoker, (eR of the oil and natural gas reserves of the 
Outer Continental Shelf; 

(9) environmental and safety regulations relating to activi- 
ties on the Outer Continental Shelf should be reviewed in light of 
current technology and information; 
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10) the development, processing, and distribution of the oil 
an - resources of the Outer Continental Shelf, and the siting 
of related energy facilities, may cause adverse impacts on various 
States and local governments; 

(11) policies, plans, and programs developed by States and 
local governments in response to activities on the Outer Conti- 
nental Shelf cannot anticipate and ameliorate such adverse 
impacts unless such States, working in close cooperation with 
affected local governments, are provided with timely access to 
information regarding activities on the Outer Continental Shelf 
and an opportunity to review and comment on decisions relating 
to such activities; 

(12) funds must be made available to pay for the prompt 
removal of any oil spilled or discharged as a result of activities on 
the Outer Continental Shelf and for any damages to public or 
private interests caused by such spills or discharges ; 

ae because of the possible conflicts between exploitation of 
the oil and gas resources in the Outer Continental Shelf and other 
uses of the marine environment, including fish and shellfish 
growth and recovery, and recreational activity, the Federal Gov- 
ernment must assume responsibility for the minimization or elimi- 
nation of any conflict associated with such exploitation ; 

(14) the oil and gas resources of the Outer Continental Shelf 
are limited, nonrenewable resources which must be developed in 
a manner which takes into consideration the Nation’s long-range 
energy needs and also assures adequate protection of the renew- 
able resources of the Outer Continental Shelf which are a con- 
tinuing and increasingly important source of food and protein 
to the Nation and the world; and 

(15) funds must be made available to pay for damage to com- 
mercial fishing vessels and gear resulting fos activities involving 
oil and gas exploration, development, and production on the Outer 
Continental Shelf. 

PURPOSES 


Sec. 102. The purposes of this Act are to— 43 USC 1802. 

(1) establish policies and procedures for managing the oil and 
natural gas resources of the Outer Continental Shelf which are 
intended to result in expedited exploration and development of 
the Outer Continental Shelf in order to achieve national eco- 
nomic and energy policy goals, assure national security, reduce 
dependence on foreign sources, and maintain a favorable bal- 
ance of payments in world trade; 

(2) preserve, protect, and develop oil and natural gas resources 
in the Outer Continental Shelf in a manner which is consistent 
with the need (A) to make such resources available to meet the 
Nation’s energy needs as rapidly as possible, (B) to balance 
orderly energy resource development with protection of the 
human, marine, and coastal] environments, (C) to insure the public 
a fair and equitable return on the resources of the Outer Conti- 
nental Shelf, and (D) to preserve and maintain free enterprise 
competition ; 

(3) encourage development of new and improved technolosy 
for energy resource production which will eliminate or minimize 
risk of damage to the human, marine, and coastal environments; 

(4) provide States, and through States, local governments, 
which are impacted by Outer Continental Shelf oil and gas explo- 


92 STAT. 632 


43 USC 1337, 
1335. 


PUBLIC LAW 95-372—SEPT. 18, 1978 


ration, development, and production with comprehensive assist- 
ance in order to anticipate and plan for such impact, and thereby 
to assure adequate protection of the human environment; 

(5) assure that States, and through States, local governments, 
have timely access to information regarding activities on the 
Outer Continental Shelf, and opportunity to review and comment 
on decisions relating to such activities, in order to anticipate, 
ameliorate, and plan for the impacts of such activities; 

assure that States, and through States, local governments, 
which are pe affected by exploration, development, and pro- 
duction of oil and natural gas are provided an opportunity to par- 
ticipate in policy and planning decisions relating to management 
of the resources of the Outer Continental Shelf; 

(7) minimize or eliminate conflicts between the exploration, 
development, and production of oil and natural gas, and the recov- 
ery of other resources such as fish and shellfish ; 

(8) establish an oilspill liability fund to pay for the prompt 
removal of any oil spilled or discharged as a result of activities on 
the Outer Continental Shelf and for any damages to public or 
private interests caused by such spills or discharges; 

(9) insure that the extent of oil and natural gas resources of the 
Outer Continental Shelf is assessed at the earliest practicable 


time; an 

(10) establish a fishermen’s contingency fund to pay for dam- 
ages to commercial fishing vessels and gear due to Outer Conti- 
nental Shelf activities. 


TITLE II—AMENDMENTS TO THE OUTER CONTINENTAL 
SHELF LANDS ACT 


DEFINITIONS 


Seo. 201. (a) Paragraphs (b) and (c) of section 2 of the Outer 
Continental Shelf Lands Act (43 U.S.C. 1331 (b) and (c)) are 
amended to read as follows: 

“(b) The term ‘Secretary’ means the Secretary of the Interior, ex- 
cept that with respect to functions under this Act transferred to, or 
vested in, the Secretary of eres ot the Federal Energy Regulatory 
Commission by or pursuant to the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), the term besitos means the Secretary 
of Energy, or the Federal Energy Regulatory Commission, as the case 


may be; 

“(c) The term ‘lease’ means any form of authorization which is 
issued under section 8 or maintained under section 6 of this Act and 
which authorizes exploration for, and development and production of, 
minerals ;”. ; 

(b) Such section is further amended— 

(1) in paragraph (d), by striking out the period and inserting 
in lieu thereof a semicolon; and 
(2) by adding at the end thereof the following new pa phs: 

“(e) The term ‘coastal zone’ means the coasta] waters (ineluelin the 
lands therein and thereunder) and the adjacent shorelands (includ- 
ing the waters therein and thereunder), strongly influenced by each 
other and in proximity to the shorelines of the several coastal States, 
and includes islands, transition and intertidal areas, salt marshes, 
wetlands, and beaches, which zone extends seaward to the outer limit 
of the United States territorial sea and extends inland from the shore- 
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lines to the extent necessary to control shorelands, the uses of which 
have a direct and ya cant impact on the coastal waters, and the 
inward boundaries of which may be identified oF the several coastal 
States, pursuant to the authority of section 305(b) (1) of the Coastal 
Zone Management Act of 1972 (16 U.S.C. 1454(b) (1) ); 

“(fF } The term ‘affected State’ means, with respect to any program, 
plan, lease sale, or other activity, proposed, conducted, or approved 
pursuant to the provisions of this Act, any State— ; 

al the laws of which are declared, pursuant to section 4(a) 
(2) of this Act, to be the law of the United States for the portion 
of the outer Continental Shelf on which such activity is, or is 
proposed to be, conducted ; 

“(2) which is, or is proposed to be, directly connected by trans- 
portation facilities to any artificial island or structure referred 
to in section 4(a) (1) of this Act; 

“(3) which is receiving, or in accordnace with the proposed 
activity will receive, oil for d sepmrenng ever, or transshipment 
which was ext from the outer Continental Shelf and trans- 
ported directly to such State by means of vessels or by a combina- 
tion of means including vessels ; 

“(4) which is designated by the Secretary as a State in which 
there is a substantial probability of significant impact on or 
damage to the coastal, marine, or human environment, or a State 
in which there will be significant changes in the social, govern- 
mental, or economic infrastructure, resulting from the explora- 
tion, development, and production of oil and gas anywhere on 
the outer Continental Shelf; or 

(5) in which the Secretary finds that because of such activity 
there is, or will be, a significant risk of serious damage, due to 
factors such as prevailing winds and currents, to the marine or 
coastal environment in the event of any oilspill, blowout, or 
release of oil or gas from vessels, pipelines, or other t ip- 
ment facilities ; 

“(g) The term ‘marine environment’ means the - ical, atmos- 
pheric, and biological components, conditions, an rs which 
interactively determine the productivity, state, condition, and quality 
of the marine ecosystem, including the waters of the high seas, the 
contiguous zone, transitional and intertidal areas, salt marshes, and 
wetlands within the coastal zone and on the outer Continental Shelf; 

“(h) The term ‘coastal environment’ means the physical atmos- 
pheric, and biological components, conditions, and factors which 
interactively determine the productivity, state, condition, and quality 
of the terrestrial ecosystem from the shoreline inward to the boundaries 
of the coastal zone; 

“(i) The term ‘human environment’ means the physical, social, and 
economic components, conditions, and factors which interactively 
determine the state, condition, and quality of living conditions, 
employment, and health of those affected, directly or indirectly, by 
activities Mairi, So the outer Continental Shelf; 

“(j) The term ‘Governor’ means the Governor of a State, or the 
person or entity designated by, or pursuant to, State law to exercise 
the powers granted to such Governor pursuant to this Act; 

“(k) The term ‘exploration’ means the process of searching for 
minerals, including (1) geophysical surveys where — gravity 
seismic, or other systems are used to detect or imply the presence of 
such minerals, and (2) any drilling, whether on or off known geologi- 


92 STAT. 633 


43 USC 1333. 


92 STAT. 634 


43 USC 1702. 


PUBLIC LAW 95-372—SEPT. 18, 1978 


cal structures, including the drilling of a well in which a discovery of 

oil or natural gas in paying quantities is made and the drilling of any 

additional delineation well after such discovery which is needed to 

delineate any reservoir and to enable the lessee to determine whether to 
roceed with development and production ; 

“(1) The term ‘development’ means those activities which take place 
following discovery of minerals in paying quantities, including geo: 
physical activity, drilling, platform construction, and operation of all 
onshore papper’ facilities, and which are for the purpose of ultimately 
Lai the minerals discovered ; 

“(m) The term ‘production’ means those activities which take place 
after the successful completion of any means for the removal of min- 
erals, including such removal, field operations, transfer of minerals 
to shore, operation monitoring, maintenance, and work-over drilling; 

“(n) The term ‘antitrust law’ means— 

“(1) the Sherman Act (15 U.S.C. 1 et seq.) ; 

“(2) the Clayton Act (15 U.S.C, 12 et seq.) ; 

“(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.) ; 

¥ 5) the Wilson Tariff Act (15 U.S.C. 8 et seq.) ; or 

“(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 18, 13a, 
13b, and 21a) ; 

“(o) The term ‘fair market value’ means the value of any mineral 
(1) computed at a unit price equivalent to the average unit price at 
which such mineral was sold pursuant to a lease during the period 
for which any royalty or net profit share is accrued or reserved to the 
United States pursuant to such lease, or (2) if there were no such 
sales, or if the Secretary finds that there were an insufficient number 
of such sales to equitably determine such value, computed at the aver- 
age unit price at which such mineral was sold pursuant to other leases 
in the same region of the outer Continental Shelf during such period, 
or (3) if there were no sales of such mineral from such region during 
such period, or if the Secretary finds that there are an insufficient 
number of such sales to equitably determine such value, at an appro- 
priate price determined ee Secretary ; 

€ () The term ‘major Federal action’ means any action or proposal 
by the Secretary which is subject to the provisions of section 102(2) 
(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332 (2) (C)) ; and 

“(q) The term ‘minerals’ includes oil, Ps —— geopressured- 
geothermal and associated resources, and all other minerals which 
are authorized by an Act of Congress to be produced from ‘public 
lands’ as defined in section 103 of the Federal Land Policy and Man- 
agement Act of 1976.”. 


NATIONAL POLICY FOR THE OUTER CONTINENTAL SHELF 


Src. 202. Section 3 of the Outer Continental Shelf Lands Act (48 
U.S.C. 1832) is amended to read as follows: 
“Sno. 3. Natronat Poricy ror THE Ourer ConTINENTAL SHELF.— 
It is hereby declared to be the policy of the United States that— 
oy (1) the subsoil and seabed of the outer Continental Shelf 
appertain to the United States and are subject to its jurisdiction, 
control, and power of disposition as provided in this Act; 
*(2) this Ket shall be construed in such a manner that the char- 
acter of the waters above the outer Continental Shelf as high seas 
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and the right to navigation and fishing therein shall not be 
affected ; 


& ’ 

“(3) the outer Continental Shelf is a vital national resource 
reserve held by the Federal Government for the public, which 
should be made available for expeditious and orderly development, 
subject to environmental safeguards, in a manner which is con- 
sistent with the maintenance of competition and other national 


needs 

«“(4) since exploration, development, and production of the 
minerals of the outer Continental Shelf will have significant 
impacts on coastal and non-coastal areas of the States, 
and on other affected States, and, in recognition of the national 
interest in the effective management of the marine, coastal, and 
human environments— 

“(A) such States and their affected local governments may 
uire assistance in protecting their Does zones and other 
affected areas from any temporary or permanent adverse 
effects of such impacts; and 
“(B) such States, and through such States, affected local 
governments, are entitled to an opportunity to participate, 
to the extent consistent with the national interest, in the policy 
and planning decisions made by the Federal Government 
relating to exploration for, and development and production 
of, minerals of the outer Continental Shelf; 

“(5) the rights and responsibilities of all States and, where 
appropriate, local governments, to preserve and protect their 
marine, human, and coastal environments through such means as 
regulation of land, air, and water uses, of safety, and of related 
oe and activity should be considered and recognized ; 
an 


“(6) operations in the outer Continental Shelf should be con- 
ducted in a safe manner by well-trained personnel using tech- 
nology, precautions, and techniques sufficient to prevent or mini- 
mize the likelihood of blowouts, loss of well control, fires, spill- 
ages, physical obstruction to other users of the waters or subsoil 
and seabed, or other occurrences which may cause damage to the 
environment or to property, or endanger life or health.”. 


LAWS APPLICABLE TO THE OUTER CONTINENTAL SHELF 


Sec. 203. (a) Section 4(a) (1) of the Outer Continental Shelf Lands 
Act (43 U.S.C. 1333 (a) (1)) is amended— 

(1) by striking out “and fixed structures” and inserting in lieu 
thereof “, and all installations and other devices permanently or 
temporarily attached to the seabed,” ; and 

(2). by striking out “removing, and transporting resources 
therefrom” and inserting in lieu thereof “or producing resources 
therefrom, or any such installation or other device (other than a 
ship or nk ep or the purpose of transporting such resources”. 

(b) Section 4(a) (2) of such Act is amended by redesigning para- 
graph (2) as (2)(A) and by adding at the end thereof the following 
new subparagraph : 

“(B) Within one year after the date of enactment of this subpara- 
graph, the President shall establish procedures for setting any out- 
— ‘> linea boundary dispute respecting the outer ti- 
nent. ve 
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_ (c) Section 4(c) of such Act is amended by striking out “described 
in subsection ) and inserting in lieu thereof “conducted on the 
outer Continental Shelf for the purpose of exploring for, developing, 
removing, or transporting by pipeline the natural resources, or involv- 
ing rights to the natural resources, of the subsoil and seabed of the 
outer Continental Shelf”. 

(d) Section 4(d) of such Act is amended to read as follows: 

“(d) For the purposes of the National Labor Relations Act, as 
amended, any unfair labor practice, as defined in such Act, occurring 
upon any artificial island, installation, or other device referred to in 
subsection (a) of this section shall be deemed to have oecurred within 
the judicial district of the State, the laws of which apply to such arti- 
ficial island, installation, or other device pursuant to such subsection, 
except that until the President determines the areas within which 
such State laws are applicable, the judicial district shall be that of the 
State nearest the place of location of such artificial island, installation, 
or other device.”. 

(e) Section 4 of such Act is amended— 

(1) in paragraph (1) of subsection (e), by striking out “the 
islands and structures referred to in subsection (a) ”, and inserting 
in lieu thereof “the artificial islands, installations, and other 
devices referred to in subsection (a)”; 

(2) in subsection (f), by striking out “artificial islands and 
fixed structures located on the outer Continental Shelf” and 
inserting in lieu thereof “the artificial islands, installations, and 
other devices referred to in subsection (a)”; an 

(8) in subsection (g), by striking out “the artificial islands and 
fixed structures referred to in subsection (a)” and inserting in 
lieu thereof “the artificial islands, installations, and other devices 
referred to in subsection (a)”. 

f) Section 4(e) (1) of such Act is amended by striking out “head” 
and inserting in lieu thereof “Secretary”. 

( ) Section 4(e) (2) of such Act is amended to read as follows: 

*(2) The Secretary of the Department in which the Coast Guard is 
operating may mark for the protection of navigation any artificial 
island, installation, or other device referred to in subsection (a) when- 
ever the owner has failed suitably to mark such island, installation, or 
other device in accordance with regulations issued under this Act, and 
the owner shall pay the cost of such marking.”. 

(h) Section 4 of such Act is further amended by striking out sub- 
section (b) and relettering subsections (c), (d), (e), (f), and (g) as 
subsections (b), (c), (d), (e),and (f), respectively. 


OUTER CONTINENTAL SHELF EXPLORATION AND DEVELOPMENT 
ADMINISTRATION 


Src. 204. Section 5 of the Outer Continental Shelf Lands Act (48 
U.S.C. 1334) is amended to read as follows: 

“Src. 5. ApMINISTRATION oF LEASING oF THE OuTER ConTINENTAL 
Suetr.—(a) The Secretary shall administer the provisions of this Act 
a the leasing of the outer Continental Shelf, and shall 
prescribe such rules and regulations as may be necessary to carry out 
such provisions. The Secretary may at any time prescribe and amend 
such rules and regulations as he determines to be necessary and proper 
in order to provide for the prevention of waste and conservation of 
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the natural resources of the outer Continental Shelf, and the protec- 
tion of correlative rights therein, and, notwithstanding any other pro- 
visions herein, such rules and regulations shall, as of their effective 
date, apply to all operations conducted under a lease issued or main- 
tained under the provisions of this Act. In the enforcement of safety, 
environmental, and conservation laws and regulations, the Secreta: 

shall cooperate with the relevant departments and agencies of the Fed- 
eral Government and of the affected States. In the formulation and 
promulgation of regulations, the Secretary shall request and give due 
consideration to the views of the Attorney General with respect to 
matters which may affect competition. In considering any ations 


and in preparing any such views, the Attorney General shall consult Co 


with the Federal Trade Commission. The regulations prescribed by the 
Secretary under this subsection shall include, but not be limited to, 
provisions— 

“(1) for the suspension or temporary prohibition of any opera- 
tion or activity, including production, pursuant to any lease or 
ated (A) at the request of a lessee, in the national interest, to 

acilitate proper development of a lease or to allow for the con- 
struction or negotiation for use of deans apoay facilities, or (B) 
if there is a threat of serious, irreparable, or immediate harm or 
damage to life (including fish and other aquatic life), to property, 
to any mineral deposits (in areas leased or not leased), or to the 
marine, coastal, or human environment, and for the extension of 
any permit or lease affected by suspension or prohibition under 
clause (A) or (B) by a period equivalent to the period of such 
suspension or prohinion except that no permit or lease shall be 
so extended when such suspension or prohibition is the result of 
gross negligence or willful violation of such lease or permit, or of 
regulations issued with respect to such lease or permit ; 

(2) with respect to cancellation of any lease or permit— 

“(A) that such cancellation may occur at any time, if the 
Secretary determines, after a hearing, that— 

“(i) continued activity pursuant to such lease or per- 
mit would probably cause serious harm or damage to life 
(including fish and other aquatic life), to property, to 
any mineral (in areas leased or not leased), to the 
national security or defense, or to the marine, coastal, or 
human environment; 

“(ii) the threat of harm or damage will not disappear 
or decrease to an acceptable extent within a reasonable 
period of time; and 

“(ili) the advantages of cancellation outweigh the 
advantages of continuing such lease or permit in force; 

“(B) that such cancellation shall not occur unless and until 
operations under such lease or permit shall have been under 
suspension, or temporary prohibition, by the Secretary, with 
due extension of any lease or permit term continuously for a 
period of five years, or for a lesser period upon request of the 


3 
““(C) that such cancellation shall entitle the lessee to receive 
such compensation as he shows to the Secretary as being equal 
to the lesser of (i) the fair value of the pose Ve rights as of 
the date of cancellation, taking account of both anticipated 
revenues from the lease and anticipated costs, including costs 
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of compliance with all applicable ations and «ge | 
ordara: Viability for cleanup costs or damages, or both, in the 
case of an oilspill, and all other costs reasonably anticipated 
on the lease, or (ii) the excess, if any, over the lessee’s reve- 
nues, from the lease (plus interest thereon from the date of 
receipt to date of reimbursement) of all consideration paid 
for the lease and all direct e ditures made by the lessee 
after the date of issuance of such lease and in connection with 
—— or development, or both, pursuant to the lease 
(plus interest on such consideration and such expenditures 
from date of payment to date of reimbursement), except that 
(1) with respect to leases issued before the date of enactment 
of this pa ge such —— shall be equal to the 
amount specified in clause (i) of this subparagraph ; and (IT) 
in the case of joint leases which are canceled due to the failure 
of one or more partners to exercise due diligence, the innocent 
parties shall have the right to seek damages for such loss from 
the responsible party or parties and the right to acquire the 
interests of the negligent party or parties and be issued the 
lease in question ; 
“ ¢ _ for the assignment or relinquishment of a lease ; 
“(4) for unitization, pooling, and drilling agreements; 
for the subsurface storage of oil and gas other than by 
the Federal Government; 
“(6) for drilling or easements necessary for exploration, 
development, and production; 
“(7) for the prompt and efficient exploration and development 
of a lease area; and 
“(8) for compliance with the national ambient air quality 
standards pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.), 
to the extent that activities authorized under this Act significantly 
affect the air quality of any State. 

“(b) The issuance and continuance in effect of any lease, or of any 
assignment or other transfer of any lease, under the provisions of this 
Act shall be conditioned upon compliance with regulations issued 
under this Act. 

“(c¢) Whenever the owner of a nonproducing lease fails to comply 
with any of the provisions of this Act, or of the lease, or of the regu- 
lations issued under this Act, such lease may be canceled by the Sec- 
retary, subject to the right of judicial review as provided in this Act, 
if such default continues for the period of thirty days after mailing of 
er by registered letter to the lease owner at his record post office 

ress, 

**(d) Whenever the owner of any producing lease fails to comply 
with any of the provisions of this Act, of the lease, or of the regula- 
tions issued under this Act, such lease may be forfeited and canceled 
by an appropriate capa in any United States district court hav- 
ing jurisdiction under the provisions of this Act. 

d e) Rights-of-way through the submerged lands of the outer Con- 
tinental Shelf, whether or not such lands are included in a lease main- 
tained or issued pursuant to this Act, may be granted by the 
Secretary for pipeline purposes for the transportation of oil, natural 
gas, sulphur, or other minerals, or under such regulations and upon 
such conditions as may be prescribed by the Secretary, or where appro- 
priate the Secretary of Transportation, including (as provided in 
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section 21(b) of this Act) assuring maximum environmental protection 
by utilization of the best available and safest technologies, including 
the safest practices for pipeline burial and upon the express condition 
that oil or gas pipelines shall transport or purchase without discrim- 
ination, oil or natural gas produced from submerged lands or outer 
Continental Shelf lands in the vicinity of the pipelines in such propor- 
tionate amounts as the Federal Energy Bagaiate Commission, in 
consultation with the Secretary of Energy, may, ni He a full hearing 
with due notice thereof to the interested parties, determine to be reason- 
able, taking into account, among other things, conservation and the 
prevention of waste. Failure to comply with the provisions of this 
section or the iy aang and conditions prescribed under this section 
shall be ground for forfeiture of the grant in an appropriate judicial 
proceeding instituted by the United States in any United States 
district court having jurisdiction under the provisions of this Act. 

“(f)(1) Except as provided in paragraph (2), every permit, license, 
easement, right-of-way, or other grant of authority for the transporta- 
tion by pipeline on or across the outer Continental Shelf of oil or gas 
shall require that the pipeline be operated in accordance with the 
following sonpeeye principles : 

“(A) The pipeline must provide open and nondiscriminatory 
aceess to both owner and nonowner shippers. 

“(B) Upon the specific request of one or more owner or non- 
owner shippers able to provide a guaranteed level of throughput, 
and on the condition that the shipper or shippers requesting such 
expansion shall be responsible for bearing their proportionate 
share of the costs and risks related thereto, the Federal Energy 
—— Commission may, upon finding, after a full hearing 
with due notice thereof to the interested parties, that such expan- 
sion is within technological limits and economic feasibility, order 
a su ent expansion of throughput capacity of any pipeline for 
which the permit, license, easement, right-of-way, or other grant 
of authority is approved or issued after the date of enactment of 
this sub ph. This subparapragh shall not apply to any 
such grant of authority approved or issued for the Gulf of Mexico 
or the Santa Barbara Channel. 

“(2) The Federal Energy Regulatory Commission may, by order or 
regulation, exempt from any or all of the requirements of paragraph 
(1) of this subsection any pipeline or class of pipelines which fi 
into a facility where oil and gas are first collected or a facility where 
oil and gas are first separated, dehydrated, or otherwise processed. 

“(3) The Secretary of Energy and the Federal Energy Regulatory 
Commission shall consult with and give due consideration to the views 
of the Attorney General on specific conditions to be included in any 
permit, license, easement, right-of-way, or grant of authority in order 
to ensure that pipelines are operated in accordance with the competi- 
tive principles set forth in paragraph (1) of this subsection. In prepar- 
ing any such views, the Attorney General shall consult with the Federal 
Trade Commission. 

“(4) Nothing in this subsection shall be deemed to limit, abridge, 
or modify any authority of the United States under any other provi- 
ane law with respect to pipelines on or across the outer Continental 

elf. 

“(9)(1) The leasee shall produce any oil el a or both, obtained 
pursuant to an approved development and production plan, at rates 
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consistent with any rule or order issued by the President in accordance 
with ey AES of law. 

ie no rule or order referred, to in p ph (1) has been issued, 
the lessee shall produce such oil or gas, or both, at rates consistent with 
any regulation promulgated by the Secretary of Energy which is to 
assure the maximum rate of production which may be sustained with- 
out loss of ultimate recovery of oil or gas, or both, under sound engi- 
neering and economic principles, and which is safe for the duration 
of the activity covered by the approved plan. The Secretary may permit 
the lessee to vary such rates if he finds that such variance is necessary. 

“(h) The head of any Federal department or agency who takes any 
action which has a direct and significant effect on the outer Continen- 
tal Shelf or its development shall promptly notify the Secretary of 
such action and the Secretary shall thereafter notify the Governor of 
any affected State and the Secretary may thereafter recommend such 
changes in such action as are considered appropriate. 

“(1) After the date of enactment of this section, no holder of any oil 
and gas lease issued or maintained pursuant to this Act shall be per- 
mitted to flare natural gas from any well unless the Secretary finds 
that there is no practicable way to complete production of such gas, or 
that such flaring is necessary to alleviate a temporary emergency situa- 
tion or to conduct testing or work-over operations.”. 


REVISION OF BIDDING AND LEASE ADMINISTRATION 


Sec. 205. (a) Subsections ae (b) of section 8 of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 13837 (a) and (b)) are amended 
to read as follows: 

“(a) (1) The Secretary is authorized to grant to the highest respon- 
sible qualified bidder or bidders by competitive bidding, under regula- 
tions promulgated in advance, any oil and gas lease on submerged 
lands of the outer Continental Shelf which are not covered by leases 
meeting the requirements of subsection (a) of section 6 of this Act. 
Such regulations may provide for the deposit of cash bids in an 
interest-bearing account until the Secretary announces his decision on 
whether to accept the bids, with the interest earned thereon to be paid 
to the Treasury as to bids that are accepted and to the unsuccessful bid- 
ders as to bids that are rejected. The bidding shall be by sealed bid 
and, at the discretion of the Secretary, on the basis of— 

“(A) cash bonus bid with a royalty at not less than 1214 per 
centum fixed by the Secretary in amount or value of the produc- 
tion saved, removed, or sold; 

“(B) variable royalty bid based on a per centum in amount or 
value of the production saved, removed, or sold, with either a fixed 
work commitment based on dollar amount for exploration or a 
fixed cash bonus as determined by the Secretary, or both; 

“(C) cash bonus bid, or work commitment bid based on a dollar 
amount for exploration with a fixed cash bonus, and a diminish- 
ing or sliding royalty based on such formulae as the Secretary 
shall determine as equitable to pee continued production 
from the lease area as resources diminish, but not less than 1214 
per centum at the wie pce of the lease period in amount or 
value of the production saved, removed, or sold; 

“(D) cash bonus bid with a fixed share of the net profits of no 
less than 30 per centum to be derived from the production of oil 
and gas from the lease area ; 
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“(E) fixed cash bonus with the net profit share reserved as the 
bid variable; 

“(F) cash bonus bid with a royalty at no less than 1214 per 
centum fixed by the Secretary in amount or value of the produc- 
tion saved, removed, or sold and a fixed per centum share of net 
profits of no less than 30 per centum to be derived from the pro- 
duction of oil and gas from the lease area ; 

x (G) work commitment bid based on a dollar amount for 
exploration with a fixed cash bonus and a fixed royalty in amount 
or value of the production saved, removed, or sold; or 

“(H) subject to the requirements of paragraph (4) of this 
subsection, any modification of bidding systems authorized in 
subparagraphs (A) through (G), or any other systems of bid 
variables, terms, and conditions which the Secretary determines to 
be useful to accomplish the purposes and policies of this Act, 
except that no such bidding system or modification shall have more 
than one bid variable. 

(2) The Secretary may, in his discretion, defer any part of the pay- 
ment of the cash bonus, as authorized in paragraph (1) of this 
subsection, according to a schedule announced at the time of the 
announcement of the lease sale, but such payment shall be made in total 
no later than five years after the date of the lease sale. 

“(3) The Secretary may, in order to promote increased production 
on the lease area, through eck, secondary, or tertiary recovery means, 
reduce or eliminate any royalty or net profit share set forth in the lease 
for such area, 

“(4)(A) The Secretary of Energy shall submit any bidding system 
authorized in subparagraph (H) of paragraph (1) to the Senate and 
House of Representatives. The Secretary may institute such bidding 
system unless either the Senate or the House of Representatives passes 
a resolution of disapproval within thirty days after receipt of the 
biddi stem. 

“(By Subparagraphs (C) through (J) of this paragraph are 
enacted by Congress— 

“(i) as an exercise of the rulemaking power of the Senate and 
the House of Representatives, respectively, and as such they 
are deemed a part of the rules of each House, respectively, but 
they are applicable only with respect to the procedures to be fol- 
lowed in that House in the case of resolutions described by this 
paragraph, and they supersede other rules only to the extent that 
they are inconsistent therewith ; and 

“(ii) with full recognition of the constitutional right of either 
House to change the rules (so far as relating to the procedure of 
that House) at any time, in the same manner, and to the same 

i Rawr as a a of any other get that House. 8 

resolution disapproving a bidding system submitted pur- 
suant to this paragraph shail immediately be referred to a pesiicel So 
(and all resolutions with respect to the same request shall be referred 
to the same committee) by the President of the Senate or the Speaker 
of the House of Representatives, as the case may be. 

“(D) If the committee to which has been referred any resolution 
disapproving the bidding system of the Secretary has not reported 
the resolution at the end of ten calendar days after its referral, it shall 
be in order to move either to discharge the committee from er con- 
sideration of the resolution or to discharge the committee from further 
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consideration of any other resolution with respect to the same bidding 
system which has been referred to the committee. 

“(E) A motion to eM may be made only by an individual 
favoring the resolution, shall highly privileged (except that it may 
not be made after the committee has reported a resolution with respect 
to the same recommendation), and debate thereon shall be limited to 
not more than one hour, to be divided equally between those favorin, 
and those opposing the resolution. An amendment to the motion sha 
not be in fx? 9 and it shall not be in order to move to reconsider the 
vote by which the motion is agreed to ae eae to. 

“(F) If the motion to discharge is to or di to, the 
motion may not be renewed, nor may another motion to discharge the 
committee be made with respect to any other resolution with respect 
to the same bidding system. 

“(G) When the committee has reported, or has been discharged 
from further consideration of, a resolution as provided in this para- 
graph, it shall be at any time thereafter in order (even though a pre- 
vious motion to the same effect has been disagreed to) to move to 

roceed to the consideration of the resolution. The motion shall be 
ighly privileged and shall not be debatable. An amendment to the 
motion shall not be in order, and it shall not be in order to move to 
reconsider the vote by which the motion is agreed to or disagreed to. 

*(H) Debate on the resolution is limited to not more than two 
hours, to be divided equally between those favoring and those oppos- 
ing the resolution. A motion further to limit debate is not debatable. 
An amendment to, or motion to recommit, the resolution is not in 
order, and it is not in order to move to reconsider the vote by which 
the resolution is agreed to or oe to. 

(I) Motions to postpone, made with respect to the discharge from 
the committee, or the consideration of a resolution with respect to a 
bidding system, and motions to proceed to the consideration of other 
business, shall be decided without debate. 

“(J) Appeals from the decisions of the Chair relating to the appli- 
cation of the rules of the Senate or the House of Representatives, as 
the case may be, to the procedure relating to a resolution with respect 
to a bidding system shall be decided without debate. 

“(5)(A) During the five-year period commencing on the date of 
enactment of this subsection, the Secretary may, in order to obtain 
statistical information to determine which bidding alternatives will 
best accomplish the purposes and policies of this Act, require, as to 
no more than 10 per centum of the tracts offered each year, each 
bidder to submit bids for any area of the outer Continental Shelf in 
accordance with more than one of the bidding systems set forth in 
paragraph (1) of this subsection. For such statistical purposes, leases 
may be awarded using a bidding alternative selected at random for 
the acquisition of valid statistical data if such bidding alternative is 
otherwise consistent with the provisions of this Act. 

“(B) The bidding systems authorized by paragraph (1) of this 
subsection, other than the system authorized by subparagraph (A), 
shall be applied to not less than 20 per centum and not more than 
60 per centum of the total area offered for leasing each year during 
the five-year period beginning on the date of enactment of this sub- 
section, unless the Secretary determines that the requirements set 
forth in this subparagraph are inconsistent with the purposes and 
policies of this Act. 
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subparagraph (D), ( ), or, if appropriate, (H) of paragraph 
(1 eo poset ad sha regulation establish rules to govern the 
culation of net profits. In the event of any dispute between the 
United States and a lessee concerning the calculation of the net profits 
under the regulation issued pursuant to this paragraph, the burden of 
proof shall be on the lessee. 
“(7) After an oil and gas lease is granted pursuant to any of the 
work commitment options of paragraph (1) of this subsection— 
“(A) the lessee, at its option, shall deliver to the gr gee 
upon issuance of the lease either (i) a cash deposit for the 
amount of the exploration work commitment, or (ii) a perform- 
ance bond in form and substance and with a sony satisfactory 
to the Secretary, in the pripsipal: amount of such exploration 
work commitment assuring the Secretary that such commitment 
shall be faithfully discharged in accordance with this section, 
regulations, and the lease; and for purposes of this subparagraph, 
the principal amount of such cash 7 hageee or bond may, in accord- 
ance with regulations, be periodically reduced upon proof, satis- 
factory to the Secretary, that a portion of the exploration work 
commitment has been satisfied ; 

“(B) 50 per centum of all exploration expenditures on, or 
directly related to, the lease, including, but not limited to (i) geo- 
logical investigations and related activities, (ii) geophysical 
investigations including seismic, moomagnee and gravity surveys, 
data processing and interpretation, and (iii) exploratory drilling, 
core drilling, redrilling, and well completion or abandonment, 
including the drilling of wells sufficient to determine the size and 
areal extent of any newly discovered field, and including the cost 
of mobilization and demobilization of drilling equipment, shall 
be included in satisfaction of the commitment, except that the 
lessee’s general overhead cost shall not be so included against the 
work commitment, but its cost (including employee benefits) of 
employees directly assigned to such exploration work shall be so 
included; and 

“(C) if at the end of the primary term of the lease, including 
any extension thereof, the full dollar amount of the exploration 
work commitment has not been satisfied, the balance shall then be 
paid in cash to the Secretary. 

i (8) Not later than thirty days before any lease sale, the Secretary 
oo submit to the Congress and publish in the Federal Register a 
notice— 

“(A) identifying any bidding system which will be utilized for 
such lease sale and the reasons for the utilization of such bidding 


“(6) At least nin ir prior to notice of any lease sale under 
) 
by 


system; and ‘ : 

“(B) designating the lease tracts selected which are to be 
offered in such sale under the bidding system authorized by sub- 
paragraph (A) of nd ye (1) and the lease tracts selected 
which are to be offered under any one or more of the biddi 
systems authorized by subparagraphs (B) through (H) of para- 
graph (1), and the reasons such lease tracts are to be offered 
under a particular bidding system. 

“(9) Within six months after the end of each fiscal year, the Secre- 
tary of Energy, in consultation with the Secretary of the Interior, 
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shall report to the Congress with respect to the use of various bidding 
options provided for in this subsection. Such report shall include— 
“(A) the schedule of all lease sales held during such year and 
the bidding system or — utilized ; 
“(B) the schedule of all lease sales to be held the following year 
and the bidding system or systems to be utilized ; 
“(C) the benefits and costs associated with conducting lease 
sales using the various bidding systems; 
“(D) if applicable, the reasons why a particular bidding system 
has not been or will not be utilized ; and 
“(E) if applicable, the reasons why more than 60 per centum 
or less than 20 per centum of the area leased in the past year, or 
to be offered for lease in the upcoming year, was or is to be leased 
under the bidding system autorined y subparagraph (A) of 
ow aps ty (1) of this subsection. 

“(b) An oil and gas lease issued pursuant to this section shall— 

“(1) be for a tract consisting of a compact area not exceeding 
five thousand seven hundred and sixty acres, as the Secretary may 
determine, unless the Secretary finds that a larger area is neces- 
sary to comprise a reasonable economic production unit; 

(2) be for an initial period of— 

“tp five years; or 

“(B) not to exceed ten years where the Secretary finds that 
such longer period is necessary to encourage exploration and 
development in areas because of unusually deep water or 
other unusually adverse conditions, 

and as long after such initial period as oil or gas is produced 

from the area in paying quantities, or drilling or well reworking 

operations as approved by the Secretary are conducted thereon; 

tie require the payment of amount or value as determined by 

one of the bidding systems set forth in subsection (a) of this 

section ; 

(4) entitle the lessee to explore, develop, and produce the oil 
and gas contained within the lease area, conditioned upon due 
diligence rig. eater! and the yh of the development and 
production plan required by this Act; 

*(5) provide for suspension or cancellation of the lease duri 
the initial lease term or thereafter pursuant to section 5 of this 


> 

(6) contain such rental and other provisions as the Secretary 
may prescribe at the time of offering the area for lease; and 

“(7) provide a requirement that the lessee offer 20 per centum of 
the crude oil, condensate, and natural gas liquids produced on 
such lease, at the market value and point of delivery applicable to 
Federal royalty oil, to small or independent refiners as defined in 
the Emergency Petroleum Allocation Act of 1973.”. 

(b) Section 8 of the Outer Continental Shelf Lands Act (43 U.S.C. 
1337) is further amended b ge out subsection (j), by relettering 
subsections (c) through ( i, and all references thereto, as subsections 
(i) t h (0), respectively, and by inserting immediately after sub- 
section (b) the following new subsections : 

“(e) (1) vhaigets Voces notice of a epee lease sale and before 
the acceptance of bids and the issuance of leases based on such bids, 
the Secretary shall allow the Attorney General, in consultation with 
the Federal Trade Commission, thirty days to review the results of 
such lease sale, except that the Attorney eral, after consultation 
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ne og Federal Trade Commission, may agree to a shorter review 
period. 

“(2) The Attorney General may, in consultation with the Federal 

e Commission, conduct such antitrust review on the likely effects 
the issuance of such leases would have on competition as the Attorney 
General, after consultation with the Federal Trade Commission, deems 
appropriate and shall advise the Secretary with respect to such review. 
The Secretary shall provide such information as the Attorney General, 
after consultation with the Federal Trade Commission, may require 
in order to conduct any antitrust review pursuant to this RE Ee 
and to make recommendations pursuant to paragraph (3) of this 
subsection. 

“(8) The Attorney General, after consultation with the Federal 
Trade Commission, may make such recommendations to the Secretary, 
including the nonacceptance of any bid, as may be ro i Pa to pre- 
vent any situation inconsistent with the antitrust laws. If the Secre- 
tary determines, or if the Attorney General advises the Secretary, after 
consultation with the Federal Trade Commission and prior to the is- 
suance of any lease, that such lease may create or maintain a situation 
inconsistent with the antitrust laws, the Secretary may— 

*(A) refuse (i) to accept an otherwise qualified bid for such 
lease, or (ii) to issue such lease, notwithstanding subsection (a) 
of this section ; or 

“(B) issue such lease, and notify the lessee and the Attorney 
General of the reason for such decision. 

“(4) (A) Nothing in this subsection shall restrict the power under 
any other Act or the common law of the Attorney General, the Federal 
Trade Commission, or any other Federal department or agency to 
secure information, conduct reviews, make recommendations, or seek 
appro} riate relief. 

B) Neither the issuance of a lease nor anything in this subsection 
modify or abridge any private right of action under the anti- 
trust laws. 

“(d) No bid for a lease may be submitted if the Secretary finds, 
after notice and hearing, that the bidder is not meeting due diligence 
requirements on other leases. 

(e) No lease issued under this Act may be sold, ex as- 
signed, or otherwise transferred except with the approval of the 
Secretary. Prior to any such approval, the Secretary shall consult with 
and give due consideration to the views of the Attorney General. 

“(£) Nothing in this Act shall be deemed to convey to any person, 
association, corporation, or other business organization immunity 
from civil or criminal liability, or to create defenses to actions, under 
any antitrust law. 

(g)(1) At the time of soliciting nominations for the leasing of 
lands within three miles of the seaward boundary of any coastal State, 
the Secretary shall provide the Governor of such State— 

“(A) an identification and schedule of the areas and regions 
proposed to be offered for leasing ; 

“(B) all information concerning the geographical, geological, 
and ecological characteristics of such regions; 

“(C) an estimate of the oil and gas reserves in the areas pro- 
posed for leasing; and 

“(D) an identification of any field, geological structure, or tra 
—— within three miles of the seaward boundary of such coastal 
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sh After receipt of nominations for any area of the outer Conti- 
nental Shelf within three miles of the seaward boundary of any coastal 
State, the Secretary shall inform the Governor of such coastal State of 
any such area which the Secretary believes should be given further 
consideration for leasing. The Secretary, in consultation with the Gov- 
ernor of the coastal State, shal] then, determine whether any such area 
may contain one or more oil or gas pools or fields underlying both the 
outer Continental Shelf and lands subject to the jurisdiction of such 
State. If, with respect to such area, the ir selects a tract or 
tracts which may contain one or more oil or gas pools or fields underly- 
ing both the outer Continental Shelf and lands subject to the jurisdic- 
tion of such State, the Secretary shall offer the Governor of such 
coastal State the opportunity to enter into an agreement concerning 
the disposition of revenues which may be generated by a Federal lease 
within such area in order to permit their fair and equitable division 
between the State and Federal Government. 

“(3) Within ninety days after the offer by the Secretary pursuant 
to paragraph (2) of this subsection, the Governor shall elect whether 
to enter into such agreement and shall notify the Secretary of his 
decision. If the Governor accepts the offer, the terms of any lease issued 
shall be consistent with the provisions of this Act, with applicable 
regulations, and, to the maximum extent practicable, with the applica- 
ble laws of the coastal State. If the Governor declines the offer, or if 
the parties cannot agree to terms concerning the disposition of reve- 
nues from such lease (by the time the Secretary determines to offer the 
area for lease), the Secretary may nevertheless proceed with the leas- 
ing of the area. 

¥ Notwithstanding any other provision of this Act, the Secretary 
shall deposit in a separate account in the Treasury of the United States 
all bonuses, royalities, and other revenues attributable to oil and gas 
ls underlying both the outer Continental Shelf and submerged 
ands subject to the jurisdiction of any coastal State until such time as 
the Secretary and the Governor of such coastal State agree on, or if the 
Secretary and the Governor of such coastal State cannot agree, as a 
district court of the United States determines, the fair and equitable 
disposition of such revenues and any interest which has accrued and 
the proper rate of payments to be deposited in the treasuries of the 
Federal Government and such coastal State. 

“(h) Nothing contained in this section shall be construed to alter, 
limit, or modify any claim of any State to an jurisdiction over, or any 
right, title, or interest in, any submerged ree a iA 

(c) Subsection (c) of section 105 of the Energy 7 and Conser- 
vation Act (42 U.S.C. 6213(c)) is amended to read as follows: 

“(¢) The Secretary may, in his discretion, consider a request from 
any person described in subsection (a) of this section for an exemption 
from the prohibition of this section. In considering —— request, 
the Secretary may exempt bidding for leases for lands in any area 
only if the Secretary finds, on the record after opportunity for an 
agency hearing, that— 

(1) such lands have extremely high cost exploration or devel- 
opment problems; and 
*(2) exploration and development will not occur on such lands 
unless such exemption is 4 
Findings of the Secretary under this subsection shall be final, and shall 
not be invalidated unless found to be arbitrary or capricious.”. 
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OUTER CONTINENTAL SHELF OIL AND GAS EXPLORATION 


See. 206. Section 11 of the Outer Continental Shelf Lands Act (43 

U.S.C. 1340) is amended— 

1) by inserting “(a) (1)” immediately before “Any”; and 
2) by adding at the end thereof the following: 
2 (2) e provisions of paragraph (1) of this subsection shall not 
apply to any person conducting explorations pursuant to an approved 
exploration plan on any area under lease to such person pursuant to 
the provisions of this Act. 

“ tb) Except as provided in subsection (f) of this section, beginning 
ninety days after the date of enactment of this subsection, no explora- 
tion pursuant to any oil and gas lease issued or maintained under this 
Act may be undertaken by the holder of such lease, except in accord- 
ance with the provisions of this section. 

“(c) (1) Except as otherwise provided in the Act, prior to commenc- 
ing exploration pursuant to any oil and gas lease issued or maintained 
under this Act, the holder thereof shall submit an exploration plan to 
the Secretary for approval. Such plan may apply to more than one 
lease held by a lessee in any one region of the outer Continental Shelf, 
or by a group of lessees acting under a unitization, pooling, or drilli 
a ent, and shall be approved by the Secretary if he finds that su 
plan is consistent with the rovisions of this Act, ations pre- 
scribed under this Act, including regulations prescribed by the Secre- 
tary pursuant to paragraph (8) of section 5(a) of this Act, and the 
provisions of such lease. The Secretary shall require such modifications 
of such ape as are necessary to achieve such consistency. The Secre- 
tary shall anprove such plan, as submitted or modified, within pea 
days of its submission, except that the Secretary shall disapprove su 
plan if he determines that a A) any pope activity under such plan 
would result in any condition described in seetion 5(a) (2) (A) (i) of 
this Act, and (B) such proposed activity cannot be modified to avoid 
such condition. If the Secretary disapproves a plan under the preced- 
ing sentence, he may, subject to section 5(a) (2) (B) of this Act, cancel 
such lease and the lessee shall be entitled to compensation in accordance 
with the regulations prescribed under section 5(a) (2) (C) (i) or (ii) 
of this Act. 

“(2) The Secretary shall not grant any license or permit for any 
activity described in detail in an exploration plan and affecting any 
land use or water use in the coastal zone of a State with a coastal zone 
aks Pia program approved pursuant to section 306 of the Coastal 
Zone agement Act of 1972 (16 U.S.C. 1455), unless the State 
concurs or is conclusively presumed to concur with the consistenc 
certification accompanying such plan pursuant to section 307 (e) 
®) (B) (i) or (ii) of such Act, or the Secretary of Commerce makes 

e finding authorized by section 307 (c) (3) (B) (iii) of such Act. 

“(3) An pe lan submitted under this subsection shall in- 
elude, in the degree of detail which the Secretary may by regulation 

ui 


re— 
*(A) a schedule of anticipated exploration activities to be 
understaken ; 
“(B) a description of equipment to be used for such activities; 
a D} the general location of each well to be drilled; and 
retary. 


such other information deemed pertinent by the Sec- 
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“(4) The Secretary may, by regulation, require that such plan be 
accompanied by a general statement of development and production 
intentions which shall be for planning purposes only and which shall 
not be ang any party. 

“(d) The Secretary may, by regulation, require any lessee operating 
under an approved exploration plan to obtain a permit prior to drilling 
any well in accordance with such plan. 

(e)(1) If a significant revision of an exploration plan approved 
under this subsection is submitted to the Secretary, the process to be 
used for the approval of such revision shall be the same as set forth 
in subsection (c) of this section. 

(2) All exploration activities pursuant to any lease shall be con- 
ducted in accordance with an approved exploration plan or an ap- 
proved revision of such plan. 
eae (1) Exploration activities pursuant to any lease for which a 

illing permit has been issued or for which an exploration plan has 
been approved, prior to ninety days after the date of enactment of 
this su ion, shall be considered in compliance with this section, 
except that the Secretary may, in accordance with section 5(a) (1) (B) 
of this Act, order a suspension or temporary prohibition of any ex- 
ploration activities and require a revised exploration pe. 

“(2) The Secretary on ae the holder of a lease described in 
paragraph (1) of this subsection to supply a general statement in 
accordance with subsection (c) (4) of this section, or to submit other 
information. 

“(3) Nothing in this subsection shall be construed to amend the 
terms of any permit or plan to which this subsection applies. 

“(g) Any permit for geological explorations authorized by this 
section shall be issued only if the Secretary determines, in accordance 
with regulations issued by the Secretary, that— 

(1) the applicant for such permit is qualified ; 
“(2) the exploration will not interfere with or endanger oper- 
ations under any lease issued or maintained pursuant to this Act; 


an 

“(3) such exploration will not be unduly harmful to aquatic 
life in the area, result in pollution, create hazardous or unsafe 
conditions, unreasonably interfere with other uses of the area, or 
disturb any site, structure, or object of historical or archeological 
significance. 

“(h) The Secretary shall not issue a lease or permit for, or other- 
wise allow, exploration, development, or production activities within 
fifteen miles of the boundaries of the Point Reyes Wilderness as 
depicted on a map entitled ‘Wilderness Plan, Point Reyes National 
Seashore’, numbered 612-90,000-B and dated September 1976, unless 
the State of California issues a lease or permit for, or otherwise allows, 
exploration, development, or production activities on lands beneath 
navigable waters (as such term is defined in section 2 of the Sub- 
merged Lands Act) of such State which are adjacent to such 
Wilderness,”. 

ANNUAL REPORT 


Src. 207. (a) Section 15 of the Outer Continental Shelf Lands Act 
(43 U.S.C. 1344) is amended to read as follows: moe 

“Src. 15. Annvuat Reporr sy Secrerary To Conoress.—Within 
six months after the end of each fiscal year, the Secretary shall submit 
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to the President of the Senate and the Speaker of the House of Rep- 
resentatives the following reports: 

“(1) A report on the leasing and production program in the 
outer Continental Shelf during such fiscal year, which shall 
include— 

“(A) a detailed accounting of all moneys received and 


expended ; 
“(B) a detailed accounting of all exploration, exploratory 
, leasing, development, and production activities; 
“(C) a summary of management, supervision, and enforce- 
ment activities; 
« fe a list of all shut-in and flaring wells; and 
“(E) recommendations to the Congress (i) for improve- 
ments in management, safety, and amount of production from 
leasing and operations in the outer Continental Shelf, and 
(ii) for resolution of jurisdictional conflicts or ambiguities. 
“(2) A report prepared after consultation with the Attorney 
General, with recommendations for promoting competition in 
the leasing of outer Continental Shelf lands, which shall include 
any recommendations or findings by the Attorney General and 
any plans for implementing recommended administrative changes 
and drafts of any pro legislation, and which shall contain— 
“(A) an evaluation of the competitive bidding anne r- 
mitted under the provisions of section 8 of this Act, and, if 
applicable, the reasons why a particular bidding system has 
me (B) pe f al bidding 
an evaluation of alternative bidding systems not per- 
mitted under section 8 of this Act, and why such awe ap or 
systems should or should not be utilized ; 
“(C) an evaluation of the effectiveness of restrictions on 
joint bidding in promoting competition and, if applicable, 
any suggested administrative or legislative action on joint 


1 ’ 
ud | D) an evaluation of present measures and a description 
of any additional measures to encourage entry of new com- 
petitors; and 
(1) an evaluation of present measures and a description 
of additional measures dealing with supplies of oil and gas to 
independent refiners and distributors.”. 


NEW SECTIONS OF THE OUTER CONTINENTAL SHELF LANDS ACT 


Sec. 208. The Outer Continental Shelf Lands Act (43 U.S.C. 1331 
et seq.) is amended by adding at the end thereof the following new 
sections: 

“Sec. 18. Ourer ContTrneNTAL SHetr Leastnc Procram.—(a) The 
Secretary, pursuant to procedures set forth in subsections (c) and (d) 
of this section, shall prepare and periodically revise, and maintain an 
oil and gas leasing program to implement the policies of this Act. The 
leasing program : ll rae! of ba schedule of pee pia lease as indi- 
cating, as precisely as possible, the size, timing, and location of leasing 
activity which he determines will best meet national energy needs for 
the five-year period following its approval or reapproval. Such leasin, 
pega be prepared and maintained in a manner consistent wit 
the following principles: 
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* ) Management of the outer Continental Shelf shall be 
conducted in a manner which considers economic, social, and 
environmental values of the renewable and nonrenewable resources 
contained in the outer Continental Shelf, and the potential impact 
of oil and exploration on other resource values of the outer 
Continental Shelf and the marine, coastal, and human 
environments. 

(2) ae and location of cr eairgee development, and pro- 
duction of oil and gas among the oil- and gas-bearing physio- 
graphic regions of the outer Continental Shelf shall be based on a 
seme oe of— ‘ - : 

existing information concerning the hica 
seplogteal and ecological characteristics of ‘ik igre. : 
“(B) an equitable sharing of developmental benefits and 
environmental risks seyen | the various regions; 
“(C) the location of such regions with respect to, and the 
relative needs of, regional and national energy markets; 
~£?} the location of such ch ac a with respect to other 
uses of the sea and seabed, including fisheries, navigation, 
existing HF oh es sealanes, potential sites of deepwater 
ports, and other anticipated uses of the resources and space of 
the outer Continental Shelf; 

“(E) the interest of potential oil and gas producers in the 
development of oil and gas resources as indicated by explora- 
tion or nomination; 

“(F) laws, foals, and policies of affected States which have 
been ifically identified by the Governors of such States as 
relevant matters for the Secretary’s consideration ; 

wid the relative environmental sensitivity and marine 
ae uctivity of different areas of the outer Continental Shelf; 
an 


“(H) relevant environmental and predictive information 
for different areas of the outer Continental Shelf. 
“(3) The Secretary shall select the timing and location of leas- 
, to the maximum extent practicable, so as to obtain a proper 
balance between the potential for environmental damage, the 
potential for the discovery of oil and gas, and the potential for 
adverse impact on the coastal zone. 
(4) —* activities shall be conducted to assure receipt of 
fair market value for the lands leased and the rights conveyed by 
the Federal Government. 


“(b) The leasing program shall include estimates of the appropria- 
tions and staff reanired to— 


“(1) obtain resource information and any other information 
needed to prepare the leasing program required by this section; 
“(2) analyze and interpret the exploratory data and any other 
information which may be compiled under the authority of this 


ct; 

* (3) conduct environmental studies and prepare any environ- 
mental impact statement required in accordance with this Act and 
with section 102(2) AY of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4332(2) (C)) ; and 

“(4) supervise operations conducted pursuant to each lease in 
the manner necessary to assure due diligence in the exploration 
and development of the lease area and compliance with the require- 
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esc of applicable law and regulations, and with the terms of the 
ease, 

“(e) (1) During the preparation of any proposed leasing program 
under this section, the Beotctary shall invite and consider ee 
for such program from any interested Federal agency, including the 
Attorney General, in consultation with the Federal Trade Commission, 
and from the Governor of any State which may become an affected 
State under such proposed program, The Secretary may also invite 
or consider any suggestions from the executive of any affected local 
government in such an affected State, which have been previously sub- 
mitted to the Governor of such State, and from an ther person. 

“(2) After such preparation and at least sixty days prior to publi- 
cation of a Shonen! leasing program in the Federal Register pursuant 
to paragraph (3) of this subsection, the Secretary shall submit a copy 
of such proposed program to the Governor of each affected State for 
review and comment. The Governor may solicit comments from those 
executives of local governments in his State which he, in his discretion, 
determines will be affected by the proposed program. If any comment 
by such Governor is received by the Secretary at least fifteen days prior 
to submission to the Congress pursuant to such paragraph (3) and 
includes a request for any Sinden of such proposed program, the 
Secretary shall reply in writing, granting or denying such request in 
whole or in part, or granting such request in such modified form as the 
Secretary considers appropriate, and stating his reasons therefor, All 
such correspondence between the Secretary and the Governor of any 
ya gs her with any agtestn information re data ae, 
ing thereto, accompany such proposed program when it is su 
mitted to the Congress. 

i “Y 8) ee sae after te Ste of enactment re oe section, 

e Secretary submit a pro easing program to the Congress 
the Attorney General, and the Savenscew'et affected States, and shall 
publish such proposed program in the Federal Register. Each Gover- 
nor shall, upon request, submit a copy of the proposed leasing program 
to the exetutive of any local government affected by the proposed 


p ; 
wid) (1) Within ninety days after the date of publication of a pro- 
posed leasing program, the Attorney General may, after consultation 
with the Federal Trade Commission, submit comments on the antici- 
peed effects of such proposed program upon competition. Any State, 
ocal government, or other person may submit comments and recom- 
mendations as to any aspect of such proposed program. 

“(2) At least sixty days prior to approving a proposed leasing pro- 
gram, the Secretary shall submit it to the President and the Co: SS, 
together with any comments received. Such submission shall indicate 
why any specific recommendation of the Attorney General or a State 
or local government was not accepted. 

“(3) After the leasing program has been approved by the Secre- 
tary, or after eighteen months following the date of enactment of this 
section, whichever first occurs, no lease shall be issued unless it is for an 
area included in the approved leasing program and unless it contains 

rovisions consistent with the approved cape. program, except that 

easing shall be permitted to continue until such program is approved 
and for so long thereafter as such program is under judicial or admin- 
istrative review pursuant to the provisions of this Act. 


39-194 O—80—pt. I——-45 : QL3 
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“(e) The Secretary shall review the leasing program approved 
under this section at least once each year. He may revise and reapprove 
such program, at any time, and such revision and ig roval, except 
in the case of a revision which is not significant, shal be in the same 
manner as originally developed. 

“(f) The Secretary shall, by regulation, establish procedures for— 

“(1) receipt and consideration of nominations for any area to 
be offered for lease or to be excluded from Ipaning 

“(2) public notice of and participation in development of the 
leasing program ; 

“(3) review by State and local governments which may be 
impacted by the proposed leasing ; 

(4) periodic consultation with State and local governments, 
oil and gas lessees and permittees, and representatives of other 
individuals or organizations engaged in activity in or on the outer 
Continental Shelf, including those involved in fish and shellfish 
recovery, and recreational activities; and 

“(5) consideration of the coastal zone management pro, 
being developed or administered by an affected coastal State 
pursuant to section 305 or section 306 of the Coastal Zone Man- 
agement Act of 1972 (16 U.S.C. 1454, 1455). 

Such procedures shall be applicable to any significant revision or 
reapproval of the leasing program. 

“(g¢) The Secretary may obtain from public sources, or purchase 
from private sources, any survey, data, report, or other information 
(including interpretations of such data, survey, report, or other infor- 
mation) which may be necessary to assist him in preparing any envi- 
ronmental impact statement ena in making other evaluations required 
by this Act. Data of a classified nature provided to the Secretary 
under the provisions of this subsection shall remain confidential for 
such period of time as agreed to by the head of the department or 
agency from whom the information is requested. The rea shall 
maintain the confidentiality of all privileged or proprietary data or 
information for such period of time as is provided for in this Act, 
established b Se Spee y or agreed to by the parties. 

of) The heads of all Federal departments and agencies shall pro- 

ide the Secretary with any nonpriviledged or nonproprietary infor- 
mation he requests to assist him in preparing the leasing program and 
may provide the Secretary with any privileged or proprietary infor- 
mation he requests to assist him in preparing the leasing program. 
Privileged or proprietary information provided to the Secretary under 
the provisions of this subsection shall remain confidential for such 
period of time as aprord to by the head of the department or agency 
from whom the information is requested. In addition, the Secretary 
shall utilize the existing capabilities and resources of such Federal 
departments and agencies by appropriate agreement, 

‘Src. 19. Coorprnation AND ConsuuratTion Wira Arrecrep STaTes 
AND Loca, GovernmMENtTs.—(a) Any Governor of any affected State 
or the executive of any affected local government in such State may 
submit recommendations to the Secretary regarding the size, timing, 
or location of a proposed lease sale or with respect to a proposed 
development and production plan. Prior to submitting recommenda- 
tions to the Secretary, the executive of any affected local government 
in any affected State must forward his recommendations to the Gov- 
ernor of such State. 
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“(b) Such recommendations shall be submitted within sixty days 
after notice of such proposed lease sale or after receipt of such devel- 
opment and production plan. f 

“(c) The Recretary shall accept recommendations of the Governor 
and may accept recommendations of the executive of any affected 
local government if he determines, after having provided t fe 8 
tunity for consultation, that they provide for a reasonable balance 
between the national interest and the well-being of the citizens of the 
affected State. For purposes of this subsection, a determination of 
the national interest shall be based on the desirability of obtaining 
oil and gas supplies in a balanced manner and on the findings, pur- 
a, and policies of this Act. The age shall communicate to the 

vernor, in writing, the reasons for his determination to accept or 
reject such Governor’s recommendations, or to implement any alterna- 
tive means identified in consultation with the Governor to provide for 
a reasonable balance between the national interest and the well-being 
of the citizens of the affected State. 

= (4) The Secretary’s determination that recommendations provide, 
or do not provide, for a reasonable balance between the national 
interest and the well-being of the citizens of the affected State shall 
be final and shall not, alone, be a basis for invalidation of a proposed 
lease sale or a proposed development and production plan in any suit 
or judicial review pursuant to section 23 of this Act, unless found to 
be arbitrary or capricious. 

“(e) The Secretary is authorized to enter into cooperative agree- 
ments with affected States for pu s which are consistent with this 
Act and other applicable Federal law. Such agreements may include, 
but need not be limited to, the os of information (in accordance 
with the provisions of section 26 of this Act), the joint utilization of 
available expertise, the facilitating of permitting procedures, joint 
planning and review, and the formation of joint surveillance and mon- 
itoring arrangements to carry out applicable Federal and State laws, 
regulations, and stipulations relevant to outer Continental Shelf opera- 
tions both onshore and offshore. 

“Sec. 20. Environmentat Srupres.—(a)(1) The Secretary shall 
conduct a study of any area or region included in any oil and gas lease 
sale in order to establish information needed for assessment and man- 
agement of environmental impacts on the human, marine, and coastal 
environments of the outer Continental Shelf and the coastal areas 
which may be affected by oil and gas development in such area or 


on. 

acy 2) Each study required by paragraph (1) of this subsection shall 
be commenced not later than six months after the date of enactment 
of this section with respect to any area or region where a lease sale has 
been held or announced by publication of a notice of proposed lease 
sale before such date of enactment, and not later than six months prior 
to the holding of a lease sale with respect to any area or region where 
no lease sale has been held or scheduled before such date of enactment. 
The Secretary may utilize information collected in any study prior to 
such date of enactment. 

“(3) In addition to developing environmental information, any 
study of an area or region, to the extent practicable, shall be designed 
to predict apart on the marine biota which may result from chronic 
low level be ution or large spills associated with outer Continental 
Shelf production, from the introduction of drill cuttings and drilling 
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muds in the area, and from the laying of pipe to serve the offshore 
production area, and the impacts of development offshore on the 
affected and coastal areas. 

“(b) Subsequent to the leasing and developing of any area or 
region, the Secretary shall conduct such additional studies to establish 
environmental information as he deems necessary and shall monitor 
the human, marine, and coastal environments of such area or region in 
a manner designed to provide time-series and data trend information 
which can be used for comparison with any previously collected data 
for the purpose of identifying any significant changes in the quality 
and productivity of such environments, for establishing trends in the 
areas studied and monitored, and for designing experiments to iden- 
tify the causes of such chan, 

“(e) The Secretary shall, by regulation, establish procedures for 
carrying out his duties under this section, and shall plan and carry out 
such duties in full cooperation with affected States. To the extent that 
other Federal agencies have prepared environmental impact state- 
ments, are conducting studies, or are monitoring the affected human, 
marine, or coastal environment, the Secretary may utilize the infor- 
mation derived therefrom in lieu of directly conducting such activities. 
The Secretary may also utilize information obtained from any State or 
local government, or from any person, for the purposes of this section. 
For the purpose of carrying out his responsibilities under this section, 
the Secretary may by agreement utilize, with or without reimburse- 
ment, the services, personnel, or facilities of any Federal, State, or 
local j ghee agency. 

“(d) The Secretary shall consider available relevant environmental 
information in making decisions pe, those relating to np meee 
tion plans, drilling permits, and development and production plans), 
in developing appropriate regulations and lease conditions, and in 
issuing operating orders. 

“(e) As soon as practicable after the end of each fiscal year, the 
Secretary shall submit to the Congress and make available to the 
pao public an assessment of the cumulative effect of activities con- 

ucted under this Act on the human, marine, and coastal environments. 

“(£) In executing his responsibilities under this section, the Secre- 
tary shall, to the maximum extent practicable, enter into appropriate 
arrangements to utilize on a reimbursable basis the capabilities of the 
Department. of Commerce. In carrying out such arrangements, the 
Secretary of Commerce is authorized to enter into contracts or grants 
with any person, organization, or entity with funds appropriated to 
the Secretary of the Interior pursuant to this Act. 

“Src. 21, Sarery Reeutations.—(a) Upon the date of enactment 
of this section, the Secretary and the Secretary of the Department in 
which the Coast Guard is operating shall, in consultation with each 
other and, as appropriate, with the heads of other Federal departments 
and agencies, promptly commence a joint study of the adequacy of 
existing safety and health regulations and of the technology, equip- 
ment, and techniques available for the exploration, development, and 
production of the minerals of the outer Continental Shelf. The results 
of such study shall be submitted to the President who shall submit 
a plan to the Congress of his proposals to promote safety and health 
in the exploration, development, and production of the minerals of the 
outer Continental Shelf. 
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“(b) In exercising their respective responsibilities for the artificial 
islands, installations, and other devices referred to in section 4(a) (1) 
of this Act, the Secretary, and the Secretary of the Department in 
which the Coast. Guard is operating, shall require, on all new drilling 
and production operations and, wherever practicable, on existing oper- 
ations, the use of the best available and safest technologies which the 
Secretary determines to be economically feasible, wherever failure of 
equipment would have a significant effect on safety, health, or the 
environment, except where the Secretary determines that the incre- 
mental benefits are clearly insufficient to justify the incremental costs 
of utilizing such technologies. 

“(c) The Secretary of t the Department in which the Coast Guard 
is operating shall promulgate regulations or standards applying to 
uniagulase hazardous working conditions related to activities on the 
outer Continental Shelf when he determines such regulations or stand- 
ards are necessary. The Secretary of the Department in which the 
Coast Guard is ese may from time to time modify any regula- 
tions, interim or final, dealing with hazardous working conditions on 
the outer Continental Shelf. 

“(d) Nothing in this Act shall affect the authority provided by 
law to the Secretary of Labor for the protection of occupational safety 
and health, the authority provided by law to the Administrator of 
the Environmental Protection Agency for the protection of the 
environment, or the authority provided by law to the Secretary of 
Transportation with respect to pipeline safety. 

“(e) The Secretary of Commerce, in cooperation with the Secretary 
of the Department in which the Coast Guard is operating, and the 
Director of the National Institute of Occupational Safety and 
Health, shall conduct studies of underwater diving techniques and 
po nr suitable for protection of human safety and improvement 
of diver performance. Such studies shall include, but need not be 
limited to, noi eee Fa and excursion table development and 
improvement and all aspects of diver physiological restraints and pro- 
tective gear for exposure to hostile environments. 

ba | f) 1) In administering the provisions of this section, the Secre- 
tary shall consult and coordinate with the heads of other appropriate 
Federal departments and agencies for purposes of assuring that, to the 
maximum extent practicable, inconsistent or duplicative requirements 
are not imposed. 

“(2) The Secretary shall make available to any interested person a 
compilation of all safety and other regulations which are prepared and 
promulgated by any Federal department or agency and applicable to 
activities on the outer Continental Shelf. Such compilation shall be 
revised and pie annually. 

“Src. 22. Enrorcement.—(a) The Secretary, the Secretary of the 
Department in which the Coast Guard is operating, and the Secretary 
of the Army shall enforce safety and environmental regulations pro- 
mulgated pursuant to this Act. Each such Federal department may by 

ement utilize, with or without reimbursement, the services, person- 
nel, or facilities of other Federal departments and agencies for the 
enforcement of their respective regulations. 

“(b) It shall be the duty of any holder of a lease or permit under 
this Act to— 

“(1) maintain all places of employment within the lease area 
or within the area covered by such permit in compliance with 
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occupational safety and health standards and, in addition, free 
from recognized hazards to employees of the lease holder or per- 
mit holder or of any contractor or subcontractor operating within 
such lease area or within the area covered by such permit on the 
outer Continental Shelf; 

(2) maintain all operations within such lease area or within 
the area covered by such permit in complianes with regulations 
intended to protect persons, property, and the environment on the 
outer Continental Shelf; and 

“(3) allow prompt access, at the site of any operation subject 
to safety regulations, to any inspector, and to provide such docu- 
ments and records which are pertinent to occupational or public 
health, safety, or environmental protection, as may be requested. 

“(c) The Secretary and the Secretary of the Department in which 
the Coast Guard is operating shall individually, or jointly if they so 
agree, proaloee. regulations to provide for— 

*(1) scheduled onsite inspection, at least once a year, of each 
facility on the outer Continental Shelf which is subject to any 
environmental or safety regulation promulgated pursuant to this 
Act, which inspection shall include all safety equipment designed 
to prevent or ameliorate blowouts, fires, spillages, or other major 
accidents; and 

“(2) periodic onsite inspection without advance notice to the 
operator of such facility to assure compliance with such environ- 
mental or safety regulations. 

“(d) (1) The Secretary or the Secretary of the Department in which 
the Coast Guard is operating shall make an investigation and public 
report on each major fire and each major oil spillage occurring as a 
result of operations conducted pursuant to this Act, and may, in his 
discretion, make an investigation and report of lesser oil spillages. For 
purposes of this subsection, a major oil spillage is any spillage in one 
instance of more than two hundred barrels of oil during a period of 
thirty days. All holders of leases or permits issued or maintained 
under this Act shall cooperate with the appropriate Secretary in the 
course of any such investigation. 

“(2) The Secretary or the Sec of the Department in which 
the Coast Guard is operating shall make an investigation and public 
report on any death or serious injury occurring as a result of opera- 
tions conducted pursuant to this Act, and may, in his discretion, make 
an investigation and report of any injury. For Rorpon of this subsec- 
tion, a serious injury is one resulting in substantial impairment of any 
bodily unit or function. All holders of leases or permits issued or main- 
tained under this Act shall cooperate with the appropriate Secretary 
in the course of any such investigation. 

“(e) The Secretary, or, in the case of occupational safety and 
health, the Secretary of the Department in which the Coast Guard is 
operating, may review any allegation from any person of the existence 
of a violation of a safety regulation issued, under this Act. 

“(£) In any investigation conducted pursuant to this section, the 
Secretary or the Secretary of the Department in which the Goast 
Guard is operating shall have power to summon witnesses and to 
require the production of books, papers, documents, and any other evi- 
dence. Attendance of witnesses or the production of books, papers, 
documents, or any other evidence shall be compelled by a similar proc- 
ess, as in the district courts of the United States. Such Secretary, or his 
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designee, shall administer all necessary oaths to any witnesses sum- 
moned before such investigation. y i 

“(g) The Secreta , after consultation with the Secretary of 
the Dapartnade in which the Coast Guard, is operating, include in his 
annual report to the Congress required by section 15 of this 
Act the number of violations of safety regulations reported or alleged, 
any investigations undertaken, the results of such investigations, and 
any administrative or judicial action taken as a result of such investi- 
gations and the results of the diving studies conducted under section 

1 (e) of this Act. 

“Sec. 23. Crmzen Suits, Courr Jurisprcrion, AND JUDICIAL 
Revrew.—(a) (1) Except as provided in this section, any person hav- 
ing a valid legal interest which is or may be adversely affected ma: 
commence a civil action on his own behalf to compel compliance wi 
this Act against any person, including the United States, and any 
other government instrumentality or agency (to the extent ee 
by the eleventh amendment to the Constitution) for any alleged vio- 
lation of any provision of this Act or any regulation promulgated 
under this Act, or of the terms of any permit or lease issued by the 
Secretary under this Act. 

“(2) Except as provided in paragraph (3) of this subsection, no 
action may be commenced under subsection (a) (1) of this section— 

“(A) prior to sixty days after the plaintiff has given notice 
of the al ged violation, in writing under oath, to the cme 
and any other appropirate Federal official, to the State in whic 
the violation allegedly occurred or is occurring, and to any alleged 
violator ; or 

“(B) if the Attorney General has commenced and is diligently 
prosecuting a civil action in a court of the United States or a State 
with respect to such matter, but in any such action in a court of 
the United States any person having a legal interest which is 
or may be adversely affected may intervene as a matter of right. 

“(3) An action may be brought under this subsection immediately 
after notification of the alleged violation in any case in which the 
alleged violation constitutes an imminent threat to the public health or 
safety or would immediately affect a legal interest of the i. 

“(4) In any action commenced pursuant to this section, the Attorney 
General, upon the request of the Secretary or any other appropirate 
Federal official, may intervene as a matter of right. 

“(5) A court, in issuing any final order in any action brought pur- 
suant to subsection (a) (1) or subsection (c) of this section, may award 
costs of litigation, including reasonable attorney and expert witness 
fees, to any party, whenever such court determines such award is appro- 
priate. The court may, if a temporary ratio si, Be ppd or prelimi- 
nary injunction is sought, require the filing of a bond or equivalent 
security in a sufficient amount to compensate for any loss or damage 
suffered, in accordance with the Federal Rules of Civil Procedure. 

“(6) Except as provided in subsection (c) of this section, all suits 
challenging actions or decisions allegedly in violation of, or rave 4 
enforcement of, the provisions of this Act, or any regulation promul- 
get under this Act, or the terms of any permit or lease issued by the 

retary under this Act, shall be undertaken in accordance with the 
procedures described in this subsection. Nothing in this section shall 
restrict any right which any person or class of persons may have under 
any other Act or common law to seek appropriate relief. 
. ‘(b) (1) Except as provided in subsection (c) of this section, the 
district courts of the United States shall have jurisdiction of cases and 
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controversies arising out of, or in connection with (A) any apace: 
conducted on the outer Continental Shelf which involves exploration 
development, or production of the minerals, of the subsoil and seabed 
of the outer Continental Shelf, or which involves rights to such min- 
erals, or (B) the cancellation, suspension, or termination of a lease or 
permit under this Act. Proceedings with respect to any such case or 
controversy may be instituted in the judicial district in which any 
defendant resides or may be found, or in the judicial district of the 
State nearest the place the cause of action arose. 

“(2) Any resident of the United States who is injured in any manner 
through the failure of any operator to omy with any rule, regula- 
tion, order, or permit issued pursuant to this Act may bring an action 
for damages (including reasonable attorney and expert witness wei 
only in the judicial district having jurisdiction under paragraph (1 
of this subsection. 

“(c)(1) Any action of the Secretary to approve a leasing program 
pursuant to section 18 of this Act shall be subject to judicial review 
only in the United States Court of Appeal for the District of 
Columbia. 

“(2) Any action of the Secretary to approve, require modification 
of, or disapprove any exploration plan or any development and pro- 
duction plan under this Act shall be subject to judicial review only in 
a United States court of appeals for a circuit in which an affected State 
is located. 

“(3) The judicial review specified in paragraphs (1) and (2) of 
this subsection shall be available only to a person who (A) partici- 
pated in the administrative proceedings related to the actions specified 
in such paragraphs, (B) is adversely affected or aggrieved by such 
action, (C) files a petition for review of the Secretary’s action within 
sixty days after the date of such action, and (D) ew transmits 
copies of the petition to the Secretary and to the Attorney General. 

i) rig dyn of the Secretary specified in paragrap (1) or (2) 
shall only be subject to review pursuant to the provisions of this sub- 
section, and shall be specifically excluded from citizen suits which are 

ermitted pursuant to subsection (a) of this section. 

“(5) The Secretary shall file in the appropriate court the record 
of any public cig required by this Act and any additional infor- 
mation upon which the Secretary based his decision, as required by sec- 
tion 2112 of title 28, United States Code. Specific objections to the 
action of the Secretary shall be considered by the court only if the 
issues upon which such objections are based have been submitted to the 
Seareaey during the administrative proceedings related to the actions 
involy 

“(6) The court of appeals conducting a Rroseting ursuant to this 
subsection shall PRA the matter it review solely on the record 
made before the Secretary. The findings of the Secretary, if —— 
by substantial evidence on the record considered as a whole, shall be 
conclusive. The court may affirm, vacate, or modify any order or deci- 
sion or may remand the proceedings to the Secretary for such further 
action as it may direct, 

*(T) Upon the filing of the record with the court, pursuant to para- 
graph 5}. the jurisdiction of the court shall be exclusive and its judg- 
ment shall be final, except that such judgment shall be subject 
review by the Supreme Court of the United States upon writ of 
certiorari. 
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“(d) Except as to causes of action which the court considers of 
greater importance, any action under this section shall take — 
on the docket over all other causes of action and shall be set for hearing 
at the earliest practical date and expedited in every way. 

“Sec. 24. Remepres anD Penauties.—(a) At the request of the 
Secretary, the Secretary of the Army, or the Secretary of the Depart- 
ment in which the Coast Guard is operating, the Attorney General 
or a United States attorney shall institute a civil action in the district 
court of the United States for the district in which the affected opera- 
tion is located for a temporary restraining order, injunction, or other 
appropriate remedy to enforce any provision of this Act, any regule- 
tion or order issued under this Act, or any term of a lease, license, or 

rmit issued pursuant to this Act. 

“(b) If any person fails to comply with any provision of this Act, 
or any term of a lease, license, or permit issued pursuant to this Act, 
or any regulation or order issued under this Act, after notice of such 
failure and expiration of any reasonable period allowed for corrective 
action, such person shall be liable for a civil penalty of not more than 
$10,000 for each day of the continuance of such failure. The Secretary 
may assess, collect, and compromise any such penalty. No penalty shail 
be assessed until the person charged with a violation has been given an 
opportunity fora ieciny a 

(c) Any person who knowingly and willfully (1) violates any pro- 
vision of this Act, any term of a lease, license, or permit issued pursuant 
to this Act, or any regulation or order issued under the authority of this 
Act designed to protect health, safety, or the environment or conserve 
natural resources, (2) makes any false statement, representation, or 
certification in any application, record, report, or other document filed 
or required to be maintained under this Act, (3) falsifies, tampers with 
or renders inaccurate any monitoring device or method of reco 

uired to be maintained under this Act, or (4) reveals any data or 
information required to be kept confidential by this Act shall, upon 
conviction, be = by a fine of not more than $100,000, or by 
imprisonment for not more than ten years, or both. Each day that a 
violation under clause (1) of this su ion continues, or each day 
that any monitoring device or data recorder remains inoperative or 
inaccurate because of any activity described in clause (3) of this sub- 
section, shall constitute a separate violation. 

“(d) Whenever a corporation or other entity is subject to prosecu- 
tion under subsection (c) of this section, any officer or agent of such 
corporation or entity who knowingly and willfully authorized, ordered, 
or carried out the proscribed activity shall be subject to the same fines 
or imprisonment, or both, as provided for under subsection (c) of this 
section. 

“(e) The remedies and penalties prescribed in this Act shall be con- 
current and cumulative and the exercise of one shall not. preclude the 
exercise of the others. Further, the remedies and penalties prescribed in 
this Act shall be in addition to any other remedies and penalties 
afforded by any other law or regulation. 

“Sec. 25. Om and Gas DEVELOPMENT AND a ig ae ale (1) 
Prior to development and production pursuant to an oil and gas lease 
issued after the date of enactment of this section in any area of the outer 
Continental Shelf, other than the Gulf of Mexico, or issued or main- 
tained prior to such date of enactment in any area of the outer Con- 
tinenta] Shelf, other than the Gulf of Mexico, with respect to which no 
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oil or gas has been discovered in paying quantities prior to such date of 
enactment, the lessee shall submit a development and production plan 
(hereinafter in this section referred to as a ‘plan’) to the Secretary, for 
approval pursuant to this section. 

: (@) A plan shall be accompanied by a statement describing all 
facilities and pperetsone, other than those on the outer Continental 
Shelf, proposed by the lessee and known by him (whether or not owned 
or operated by such lessee) which will be constructed or utilized in the 
development and production of oil or gas from the lease area, including 
the location and site of such facilities and operations, the land, labor, 
material, and energy requirements i with such facilities and 
cm and all environmental and safety safeguards to be imple- 


mented. 

“(3) Except for any privileged or proprietary information (as such 
term 2, defined in regulations i y the Secretary), the Secretary, 
within ten days after receipt of a plan and statement, shall (A) submit 
such plan and statement to the Governor of any affected State, and, 
upon request, to the executive of any affected local government, and 
(B) make such plan and statement available to any appropriate inter- 
state regional entity and the public. 

“(b) After the date of enactment of this section, no oil and gas lease 
may be issued 4 pesenant to this Act in any region of the outer Conti- 
nental Shelf, other than the Gulf of Mexico, unless such lease requires 
that development and production activities be carried out in accord- 
ance with a plan which complies with the requirements of this section. 

“(¢) A plan may apply to more than one oil and gas lease, and shall 
set forth, in the degree of detail established by regulations issued by 
the Secretary— 

{33 the specific work to be performed ; 

“(2) a description of all facilities and operations located on the 
outer Continental Shelf which are proposed by the lessee or known 
by him (whether or not owned or operated by such lessee) to be 
directly related to the proposed development, including the loca- 
tion and size of such facilities and operations, and the land, labor, 
material, and energy requirements associated with such facilities 
and operations; 

“(3) the environmental safeguards to be implemented on the 
outer Continental Shelf and how such safeguards are to be imple- 


mented ; 

eo all safety standards to be met and how such standards are 
to be met; 

“(5) an expected rate of development and production and a 
time schedule for performance; and 

(6) such other relevant information as the Secretary may by 
regulation require. : 

“(d) The Secretary shall not grant any license or permit for any 
activity described in detail in a plan and affecting any land use or 
water use in the coastal zone of a State with a coastal zone man ent 
program ps eee pursuant to section 306 of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C, 1455), unless the State concurs or is con- 
clusively presumed to concur with the consistency certification accom- 
panying such plan pursuant to section 307(c) (3)(B) (i) or (ii) of 
such Act, or the Secretary of Commerce makes the finding authorized 
by section 307 (c) (3) (B) (iii) of such Act. 
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“(e) (1) At least once the Secretary shall declare the approval of a 
development and production plan in any area or region (as defined by 
the Secretary) of the outer Continental Shelf, other than the Gulf of 
Mexico, to be a major Federal action. ; 
“(2) The Secretary may require lessees of tracts for which develop- 
ment and production plans have not been approved, to submit pre- 
liminary or final plans for their leases, prior to or immediately after 
a determination by the Secretary that the procedures under the 
National Environmental Policy Act of 1969 shall commence. 42 USC 4321 
“(f) If approval of a development and production plan is found »°te. 
to be a major Federal action, the Secretary shall transmit the draft Environmental 
environmental impact statement to the Governor of any affected State, ah eeu 
and upon request, to the executive of any local government, and shall = cbhe ty 
make such draft available to any appropriate interstate regional °° P*°"~ 
entity and the public. 
“(¢) If approval of a development and production plan is not found 
to be a major Federal action, the Governor of any affected State and 
the executive of any affected local ies shall have sixty days 
from the date of receipt of the plan from the Secretary to submit com- 
ments and recommendations. Prior to submitting recommendations to 
the Secretary, the executive of any affected local government must for- 
ward his recommendations to the Governor of his State. Such com- 
ments and recommendations shall be made available to the public upon 
request. In addition, any interested person may submit comments and 
recommendations. 
“(h)(1) After reviewing the record of any public hearing held Public hearing. 
with respect to the approval of a plan pursuant to the National Envi- 
ronmental Policy Act of 1969 or the comments and recommendations 42 USC 4321 
submitted under subsection (g) of this section, the Secretary shall, note. 
within sixty days after the release of the final environmental impact 
statement prepared pursuant to the National Environmental Policy 
Act of 1969 in acco ce with subsection (e) of this section, or sixty 
days after the period | heb for comment under subsection (g) of 
this section, approve, disapprove, or require modifications of the plan. 
The Secretary require modification of a plan if he determines that 
the lessee has failed to make adequate provision in such plan for safe 
operations on the lease area or for protection of the human, marine, or 
coastal environment, including compliance with the regulations pre- 
scribed by the Secretary pursuant to nap. cir od (8) of section B(a) of 
this Act. Any modification required by the Secretary which involves 
activities for which a Federal license or permit is required and which 
affects any land use or water use in the coastal zone of a State with a 
coastal zone management program gt poke pursuant to section 306 of 
the Coastal Zone Management Act of 1972 (16 U.S.C. 1455) must re- 
ceive concurrence by such State with respect to the consistency certifi- 
cation accompanying such plan pursuant to section 307(c) (8) (B) (i) 
or (ii) of such Act unless the Secretary of Commerce makes the finding 16 USC 1456. 
authorized by section 307(c) (3) (B) Git) of such Act. The Secretary Disapproval of 
shall ra rove a plan— plan. 
a § y if the lessee fails to demonstrate that he can comply with 
the requirements of this Act or other applicable Federal law, 
including the ations prescribed by the Secretary pursuant to 
paragraph (8) of section 5(a) of this Act; 
“(B) if any of the activities described in detail in the plan for 
which a Federal license or permit is required and which affects 
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any land use or water use in the coastal zone of a State with a 
coastal zone ent program approved pursuant to section 
306 of the Zone ent Act of 1972 (16 U.S.C. 
1455) do not receive concurrence by such State with respect to the 
consistency certification accompanying such plan pursuant to sec- 
tion 307 (cy (3) (B) (i) or (ii) of such Act and the Secretary of 
Commerce does not make the finding authorized by section 307 (c) 
(3) (B) (iii) of such Act; 

*(C) if operations threaten national security or national 


de 3 or 

“(D) if the Secretary determines, because of exceptional geo- 
logical conditions in the lease areas, exceptional resource values 
in the marine or coastal environment, or other exceptional circum- 
stances, that (i) implementation of the plan would probably 
cause serious harm or damage to life (including fish and other 
aquatic life) , to property, to any mineral deposits (in areas leased 
or not leased), to the national security or defense, or to the marine, 
coastal or human environments, (ii) the threat of harm or dam- 
age will not disappear or decrease to an acceptable extent within a 
reasonable period of time, and (iii) the advantages of disap- 
proving the plan outweigh the advantages of development and 

oduction. 

(2) (A) If a plan is disapproved— 

“(i) under punparearerh (A) of pengraph (1); or 

“(ii) under subparagraph ) of paragraph (1) with respect 
to a lease issued after approval of a coastal zone management pro- 
Sey Tam to the 1 Zone Management Act of 1972 (16 

.C, 1 


S ’ 
the lessee shall not be entitled to compensation because of such dis- 
approval. 
(B) Ifa plan is disapproved— 
“ti under subparagraph (C) or (D) of paragraph (1); or 
“(i1) under subparagraph (B) of paragraph (1) with respect 
to a lease issued before approval of a coastal zone management 
program pursuant to the 1 Zone Management Act of 1972, 
and such approval occurs after the lessee has submitted a plan to 
the Secretary, 
the term of the lease shall be duly extended, and at any time within 
five years after such meron the lessee may reapply for approval 
of the same or a modified plan, and the Secretary shall approve, dis- 
approve, or require modifications of such plan in accordance with this 
subsection, 

“(C) Upon expiration of the five-year period described in subpara- 
graph (B) of this paragraph, or, in the Secretary’s discretion, at an 
earlier time upon request of a lessee, if the Secretary has not approved 
a plan, the Secretary shall cancel the lease and the lessee shall be 
entitled to receive compensation in accordance with section 5(a) (2) 
(C) of this Act. The Secretary may, at any time within the five-year 
pece described in subparagraph (B) of this paragraph, require the 
essee to submit a development and production plan for approval, dis- 
approval, or modification. If the lessee fails to submit a required plan 
expeditiously and in good faith, the Secretary shall find that the lessee 
has not been duly diligent in pursuing his obligations under the lease, 
and shall immediately initiate procedures to cancel such lease, without 
compensation, under the provisions of section 5(c) of this Act. 
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“(3) The Secretary shall, from time to time, review each plan 
ee Be under this section. Such review shall be upon chan 
in available information and other onshore or offshore conditions 
affecting or impacted by development and production pursuant to such 
plan. If the review indicates that the plan should be revised to meet the 
requirements of this subsection, the Secretary shall require such 
revision. 

“(i) The Secretary ri 4 ga i any revision of an approved plan 
proposed by the lessee if he determines that such revision will lead to 
greater recovery of oil and natural gas, improve the efficiency, safety, 
and environmental protection of the recovery operation, is the only 
means available to avoid substantial economic hardship to the lessee, 
or is otherwise not inconsistent with the provisions of this Act, to the 
extent such revision is consistent with protection of the human, ma- 
rine, and coastal environments. Any revision of an approved plan 
which the Secretary determines is significant shall be reviewed in 
accordance with subsections (d) (£) of this section. 

“(j) Whenever the owner of any lease fails to submit a plan in 
accordance with regulations issued under this section, or fails to com- 
ply with an approved plan, the lease may be canceled in accordance 
with sections 5 (c) and (d). Termination of a lease because of failure 
to comply with an approved plan, including required modifications 
or revisions, shall not entitle a lessee to any compensation. 

“(k) If any development and production plan submitted to the Sec- 
retary pursuant to this section provides for the production and trans- 
portation of natural the lessee shall contemporaneously submit to 
the Federal Energy Reetlatoes Commission that portion of such plan 
which relates to production of natural gas and the facilities for trans- 
poste of natural gas. The Secretary and the Federal Energy Regu- 

atory Commission agree as to which of them shall go an 
environmental impact statement pursuant to the National Environ- 
mental Policy Act of 1969 applicable to such portion of such plan, or 
conduct studies as to the effect on the environment of implementing it. 
Thereafter, the findings and recommendations by the agency prepar- 
ing such environmental impact statement or conducting such studies 
pursuant to such agreement shall be adopted by the other agency, and 
such other agency shall not independently prepare another environ- 
mental impact statement or duplicate such studies with respect to such 
portion of such plan, but the Federal Energy Regulatory ission 
in connection with its review of an application for a certificate of 
public convenience and necessity i are to such rtation 
facilities pursuant to section 7 of the Natural Gas Act (15 U.S.C. 717), 
may prepare such environmental studies or statement relevant to cer- 
tification of such transportation facilities as have not been covered 
by an environmental impact statement or studies prepared by the 
Secretary. The Secretary, in consultation with the Fitenl Energy 
Regulatory Commission, shall promulgate rules to implement this 
subsection, but the Federal Energy Regulatory Commission shall 
retain sole authority with respect to rules and procedures applicable 
to the filing of any application with the Commission and to all aspects 
of the Commission’s review of, and action on, any such application. 

a The Secretary may require the provisions of this section to 
apply to an oil and gas lease issued or maintained under this Act, 
which is located in that area of the Gulf of Mexico which is adjacent 
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— State of Florida, as determined pursuant to section 4(a) (2) of 
this Act. 

“So. 26. Ourer Continentat SHetr Om anp Gas InrormATION 
Program.—(a) (1) ) Any lessee or permittee conducting any explo- 
ration for, or development or production of, oil or gas pursuant to 
this Act shall provide the Secretary access to all data and information 

including processed, analyzed, and interpreted information) obtained 

such activity and shall provide copies of such data and informa- 

tion as the Secretary may request. Such data and information shall be 

provided in accordance with regulations which the Secretary shall 

Prt) it ded b h (A) 

an interpretation provided pursuant to subparagrap 

of this paragraph tS made in good faith by the lessee or permittee, 

such lessee or permittee shall not be held responsible for any conse- 
quence of the use of or reliance upon such interpretation. 

“(C) Whenever any data and information is provided to the Secre- 
tary, pursuant to subparagraph (A) of this paragraph— 

“(i) by a lessee, in the form and manner of processing which is 
utilized by such lessee in the normal conduct of his business, the 
Secretary shall pay the reasonable cost of reproducing such data 
and information; 

(ii) by a lessee, in such other form and manner of processing 
as the Secretary may request, the Secretary shall pay the reason- 
able cost of processing and reproducing such data and informa- 
tion ; 


“(jii) by a permittee, in the form and manner of processing 
which is utilized by such permittee in the normal conduct of his 
business, the Secretary shall pay such permittee the reasonable 
cost of reproducing such data and information for the Secretary 
and shall pay at the lowest rate available to any purchaser for 
processing such data and information the costs attributable to such 


rocessing ; an 
“(iv) by a permittee, in such other form and manner of proc- 
ing as t retary may request, the Secretary shall pay such 
rmittee the reasonable cost of processing and reproducing such 
ata and information for the Secretary, 
pursuant to such regulations as he may prescribe, 

(2) Each Federal department and agency shall provide the Sec- 
retary with any data obtained by such Federal department or “ore 
pursuant to section 11 of this Act, and any other information whic 
may be necessary or useful to assist him in carrying out the provisions 


of 

“(b) (1) Data and information provided to the Secretary pursuant 
to subsection (a) of this section shall be processed, analyzed, and inter- 
ag by the Secretary for purposes of carrying out his duties under 
this Act. 


(2) As soon as practicable after information provided to the Sec- 
retary pursuant to subsection (a) of this section is processed, analyzed, 
and interpreted, the Secretary shall make available to the affected 
States, and upon request, to any affected local government, a summary 
of data designed to assist them in planning for the onshore impacts of 
possible oil and gas development and production. Such summary shall 
include estimates of (A) the oil and reserves in areas | or to 
be leased, (B) the size and timing of development if and when oil or 
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, or both, is found, (C) the location of pipelines, and (D) the 
0 location and nature of onshore facilities. 

“(e) The Secretary shall prescribe regulations to (1) assure that 
the confidentiality of privileged or ee oe ma information received 
by the Secretary under this section will be maintained, and (2) set 
forth the time periods and conditions which shall be applicable to the 
release of such information. Such regulations shall include a provision 
that no such information will be transmitted to any affected State 
unless the lessee, or the permittee and all persons to whom such Ee . 
mittee has sold such information under promise of confidentiality, 
agree to such transmittal. 

“(d)(1) The Secretary shall transmit to any affected State— 

“(A) an index, and booed request copies of, all relevant actual 
or proposed programs, plans, reports, environmental impact state- 
ments, tract nominations (including negative nominations) and 
other lease sale information, any similar type of relevant informa- 
tion, and all modifications and revisions thereof and comments 
thereon, prepared or obtained by the Secretary pursuant to this 
Act, but no information transmitted by the Secretary under this 
subsection shall identify any particular tract with the name or 
names of any particular party so as not to compromise the com- 
petitive position of any party or parties participating in the 
nominations; 

“(B) (i) the summary of data prepared by the Secretary pur- 
suant to subsection (b) (2) of this section, and (ii) any other 
processed, analyzed, or interpreted data prepared by the Secre- 
tary pursuant to subsection (b) (1) of this section, unless the Sec- 
retary determines that transmittal of such data prepared pursuant 
to such subsection (b) (1) would unduly ewe, the competitive 
position of the lessee or permittee who provided the Secretary 
with the information which the Secretary had processed, ana- 
lyzed, or interpreted ; and 

“(C) any relevant information received by the Secretary pur- 
suant to subsection (a) of this section, subject to any applicable 
requirements as to confidentiality which are set forth in regula- 
tions prescribed under subsection (c) of this section. 

“(2) Notwithstanding the provisions of any regulation required 
pursuant to the second sentence of subsection (c) of this section, the 
Governor of any affected State may designate an appropriate State 
official to inspect, at a regional location which the Secretary shall des- 
ignate, any privileged information received by the Secretary regard- 
ing any activity adjacent to such State, except that no such inspection 
shall take place prior to the sale of a lease covering the area in which 
such activity was conducted. Knowledge obtained by such State dur- 
ing such inspection shall be subject to applicable requirements as to 
confidentiality which are set forth in regulations prescribed under sub- 
section (c) of this section. 

“(e) Prior to transmitting any privileged information to any State, 
or granting such State access to such information, the Secretary shall 
enter into a written agreement with the Governor of such State in 
which such State agrees, as a condition precedent to receiving or being 
granted access to such information, to waive the defenses set forth in 
subsection (f) (2) of this section, and to hold the United States harm- 
less from any violations of the regulations prescribed pursuant to sub- 
section (c) that the State or its employees may commit. 
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“(£) (1) Whenever any employee of the Federal Government or of 
any State reveals information in violation of the regulations pre- 
scribed pursuant to subsection (c) of this section, the lessee or per- 
mittee who supplied such information to the Secretary or to any other 
Federal official, and any person to whom such lessee or permittee has 
sold such information under promise of confidentiality, may commence 
a civil action for damages in the appropriate district court of the 
United States against the Federal Government or such State, as the 
case may be. 

“(2) In any action commenced against the Federal Government or 
a State pursuant to paragraph (1) of this subsection, the Federal Gov- 
ernment or such State, as the case may be, may not raise as a defense 
(A) any claim of sovereign immunity, or (B) any claim that the 
employee who revealed the privileged information which is the basis of 
such suit was acting outside the scope of his employment in revealing 
such information. 

“(g) Any provision of State or local law which provides for public 
access to any privileged information received or obtained by any per- 
son pursuant to this Act is expressly preempted by the provisions of 
this section, to the extent that it applies to such information. 

“(h) If the Secretary finds that any State cannot or does not comply 
with the regulations issued under subsection (c) of this section, he 
shall thereafter withhold transmittal and deny inspection of privi- 
leged information to such State until he finds that such State can and 
will comply with such regulations. 

“Src. 27, Feperan Purcuase anp Disposition or Om anv Gas.— 
(a) (1) Except as may be necessary to comply with the provisions of 
sections 6 and 7 of this Act, all royalties or net profit shares, or both, 
accruing to the United States under any oil and gas lease issued or 
maintained in accordance with this Act, shall, on demand of the Secre- 
tary, be paid in oil or gas. 

&(2 e United States shall have the right to purchase not to 
exceed 1624 per centum by volume of the oil and gas produced pur- 
suant to a lease issued or maintained in accordance with this Act, at 
the regulated price, or, if no regulated price applies, at the fair market 
value at the well head of the oil and gas saved, removed, or sold, ex- 
cept that any oil or gas obtained by the United States as royalty or 
net profit share shall be credited against the amount that may be 
purchased under this subsection. 

“(3) Title to any royalty, net profit share, or purchased oil or gas 
may be transferred, upon request, by the Secretary to the Secretary 
of Defense, to the Administrator of the General Services Administra- 
tion, or to the Secretary of Energy, for disposal within the Federal 
Government. 

“(b) (1) The Secretary, except as provided in this subsection, may 
offer to the public and sell by competitive bidding for not more than 
its regulated price, or, if no regulated price applies, not less than its 
fair market value, any part of the oil (A) obtained by the United 
States pursuant to any lease as royalty or net profit share, or (B) 
purchased by the United States pursuant to subsection (a) (2) of this 
section. 

“(2) Whenever, after consultation with the Secretary of Energy, 
the Secretary determines that small refiners do not have access to ade- 
quate supplies of oi] at equitable prices, the Secretary may dispose 
of any oil which is taken as a royalty or net profit share accruing or 
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reserved to the United States pursuant to any lease issued or main- 
tained under this Act, or purchased by the United States pursuant to 
subsection (a) (2) of this section, by conducting a lottery for the sale 
of such oil, or may equitably allocate such oil among the competitors 
for the purchase of such oil, at the regulated price, or if no regulated 
price applies, at its fair market value. The Secretary shall limit par- 
ticipation in any allocation or lottery sale to assure such access and 
shall publish notice of such allocation or sale, and the terms thereof, at 
least thirty days in advance. Such notice shall include qualifications for 
participation, the amount of oil to be sold, and any limitation in the 
amount of oil which any participant may be entitled to purchase. 

“(3) The Secretary may only sell or otherwise dispose of oil 
described in paragraph (1) of this subsection in accordance with any 
provision of law, or regulations issued in accordance with such provi- 
sions, which provide for the Secretary of Energy to allocate, transfer, 
exchange, or sell oil in amounts or at prices determined by such pro- 
vision of law or regulations. 

“(e) (1) Except as provided in paragraph (2) of this subsection, 
the Secretary, pursuant to such terms as he determines, many offer to 
the public and sell by competitive bidding for not more than its ae 
lated price, or, if no regulated price applies, not less than its fair 
market value any part of the gas (A) obtained by the United States 
pursuant to a lease as royalty or net profit share, or (B) purchased by 
the United States pursuant to subsection (a) (2) of this section. 

“(2) Whenever, after consultation with and advice from the Sec- 
retary of Energy, the Federal Energy Regulatory Commission deter- 
mines that an emergency shortage of natural gas is threatening to 
cause severe economic or social dislocation in any region of the United 
States and that such region can be serviced in a practical, feasible, and 
efficient manner by royalty, net profit share, or purchased gas obtained 
pursuant to the provisions of this section, the Secretary of the Interior 
may allocate or conduct a lottery for the sale of such gas, and shall 
limit participation in any allocation or lottery sale of such gas to 
any person servicing such region, but he shall not sell any such gas for 
more than its regulated price, or, if no regulated price applies, less 
than its fair market value. Prior to selling or allocating any gas pur- 
suant to this subsection, the Secretary shall consult with the Federal 
Energy Regulatory Commission. 

“(d) The lessee shall take any Federal oil or gas for which no 
acceptable bids are received, as determined by the Secretary, and which 
is not transferred pursuant to subsection (a) (3) of this section, and 
shall pay to the United States a cash amount equal to the regulated 
price, or, if no regulated price applies, the fair market value of the oil 
or gas so obtained. 

“(e) As used in this section— 

“(1) the term ‘regulated price’ means the highest price— 

“(A) at which oil many be sold pursuant to the Emer- 
gency Petroleum Allocation Act of 1973 and any rule or order 
issued under such Act; 

“(B) .at which natural gas may be sold to natural-gas com- 
panies pursuant to the Natural Gas Act, any other Act, reg- 
ulations governing natural gas pricing, or any rule or order 
issued under any such Act or any such regulations; or 

“(C) at which either Federal oil or gas may be sold under 
any other provision of law or rule or order thereunder which 
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sets a price (or manner for determining a price) for oil or 


; an 

ee 5) the term ‘small refiner’ has the meaning given such term 
by Small Business Administration Standards 198.38 (d) and (g), 
as in effect on the date of enactment of this section or as there- 
after revised or amended, 

“(f) Nothing in this section shall prohibit the right of the United 
States to purchase any oil or gas produced on the outer Continental 
Shelf as provided by section 12(b) of this Act. 

“Sec, 28. Luarration on Exrort.—(a) Except as provided in sub- 
section (d) of this section, any oil or gas produced from the outer 
Continental Shelf shall be subject to the requirements and provisions 
of the Export Administration Act of 1969 (50 App. U.S.C. 2401 et 


(b) Before any oil or gas subject to this section may be exported 
under the requirements and provisions of the Export Administration 
Act of 1969, the President shall make and publish an express finding 
that such exports will not increase reliance on imported oil or gas, are 
in the national interest, and are in accord with the provisions of the 
Export Administration Act of 1969. 

“(c) The President shall submit reports to the Congress containin, 
findings made under this section, and after the date of receipt of suc 
report Congress shall have a period of sixty calendar days, thirty 
days of which Congress must have been in session, to consider whether 
exports under the terms of this section are in the national interest. 
If the Congress within such time period passes a concurrent resolution 
of disapproval stating disagreement with the President’s finding con- 
cerning the national interest, further exports made pursuant to such 
Presidential findings shall cease. 

“(d) The provisions of this section shall not apply to any oil or gas 
which is either exchanged in similar quantity for convenience or 
increased efficiency of transportation with persons or the government of 
a foreign state, or which is temporarily exported for convenience or 
increased efficiency of transportation across parts of an adjacent for- 
eign state and reenters the United States, or which is exchanged or 
exported pursuant to an existing international agreement. 

Src. 29. Restrictions on Emproyment.—No full-time officer or 
employee of the Department of the Interior who directly or indirectly 
discharged duties or responsibilities under this Act, and who was at 
any time during the twelve months preceding the termination of his 
employment with the Department compensated under the Executive 
Schedule or compensated at or above the annual rate of basic pay for 
grade GS-16 of the General Schedule shall— 

“(1) within two years after his employment with the Depart- 
ment has ceased— 

“(A) knowingly act as agent or attorney for, or otherwise 
represent, any other ae (except the United States) in 
any formal or informal appearance before ; 

*(B) with the intent to influence, make any oral or written 
communication on behalf of any other person (except the 
United States) to; or 

*(C) poor. aid or assist in representing any other 
person (except the United States) in any formal or informal 
appearance before, 

any department, agency, or court of the United States, or any 
officer or employee thereof, in connection with any judicial or 
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other proceeding, application, request for a ruling or other deter- 
See, regulation, order, lease, permit, rulemaking, or other 
particular matter involving a specific party or parties in which 
the United States is a party or has a direct and substantial inter- 
est which was actually pending under his official responsibility 
as an officer or employee within a period of one year prior to the 
termination of such responsibility or in which he participated 
personally and substantially as an officer or employee; or 

BS Daren one year after his employment with the Depart- 
ment has ceased— . 

“(A) knowingly act as agent or attorney for, or otherwise 
represent, any other person (except the United States) in 
any formal or informal appearance before; or | 

(B) with the intent to influence, make any oral or written 

communication on behalf of any other person (except the 
United States) to, 

the Department of the Interior, or any officer or employee there- 

of, in connection with any judicial, rulemaking, regulation, order, 

lease, permit, regulation, or other particular matter which is 

poe before the Department of the Interior or in which the 

partment has a direct and substantial interest. 

“Seo. 30. Documentation, Recisrry, anp Mannina Require- 
MENTS.—(a) Within six months after the date of enactment of this 
section, the Secretary of the Department in which the Coast Guard is 
operating shall issue lations which require that any vessel, rig, 
platform, or other vehicle or structure— 

“(1) which is used at any time after the one-year period begin- 
ning on the effective date of such regulations for activities pursu- 
ant to this Act and which is built or rebuilt at any time after such 
one-year period, when required to be documented by the laws of 
oe United States, be documented under the laws of the United 


tates ; 
“(2) which is used for activities pursuant to this Act, wera 
except as provided in subsection (b), with such minimum stand- 
ards of design, construction, alteration, and repair as the Secretary 
or the sejapas £AB the Department in which the Coast Guard is 
operating establishes; and 
“(3) which is used at any time after the one-year period begin- 
ning on the effective date of such regulations for activities pursu- 
ant to this Act, be manned or crewed, except as provided in 
subsection (c), by citizens of the United States or aliens lawfully 
admitted to the United States for permanent residence. 

“(b) The regulations issued under subsection (a) (2) of this section 
shall not apply to any vessel, rig, platform, or other vehicle or struc- 
ture built prior to the date of enactment of this section, until such 
time after such date as such vehicle or structure is rebuilt. 

bs (c) The regulations issued under subsection (a) (3) of this section 
shall not apply— 

__“(1) to any vessel, rig, platform, or other vehicle or structure 
“(A) specific contractual provisions or national registry 
manning requirements in effect on the date of enactment of 
this section provide to the contrary ; 
“(B) there are not a sufficient number of citizens of the 
United States, or aliens lawfully admitted to the United 
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States for permanent residence, qualified and available for 
such work; or 
*(C) the President makes a specific finding, with respect 
e particular vessel, rig, platform, or ot ter vehinle or 
that application would not be consistent with the 
pe interest ; and 
“(2) to any — ri oe ae) other vehicle or structure, 
over 50 percent of which is owned by citizens of a foreign nation 
or with respect to which the citizens of a foreign nation have the 
right effectively to control, except to the extent and to the d 
that the President determines that the government of such for- 
nation or any of its political subdivisions has is poner 
by statute, regulation, policy, or practice, a national manning 
requirement for equipment engaged in the exploration, Aevelope 
ment, or production of oil and gas in its offshore areas.”. 


TITLE ITI—OFFSHORE OIL SPILL POLLUTION FUND 


DEFINITIONS 
43 USC 1811. Src. on F or the purposes of Ds apc the term— 
“Secretary” means the -eeicnr of Transportation; 
“Fund” means the Offshore Oi Pollution C. Compensation 


Fund established under section 302 of this title; 
(3) “person” means an individual, firm, corporation, association, 
partnership, consortium, joint venture, or governmental entity; 
(4) “ “inerdent” means any occurrence or series of related occur- 
rences, involving one or more offshore facilities or vessels, or any 
combination thereof, which causes or poses an imminent threat of 
oil poner 
5) “v ” means every description of watercraft or other con- 
trivance, whether or not self-propelled, which is operating in the 
waters above the Outer Continental helf (as the term “outer 
Continental Shelf” is defined in section 2(a) of the Outer Con- 
tinental Shelf Lands Act (43 U.S.C. 1331 (a) ) ), or which is operat- 
ing in the waters above submerged lands seaward from the 
coastline of a State (as the term er lands” is described 
in section 2(a) of the Submerged Lands Act ee US.C. 1301 
(a) (2))), and which is transporting oil directly from an offshore 


ity; 

(6) “public vessel” means a vessel which— 

A) is owned or chartered by demise, and operated by ” 
the United States, (ii) a State or =o subdivision thereo 
or (iii) a foreign government; an 

B) is not engaged in commercial service; 

(7) “facility” means a structure, or group of pote (other 
than a vessel or vessels), used for the purpose of transporting, 
drilling for, producing, processing, storing, transferring, or other- 
wise handling oil; 

(8) “offshore facility” includes any oil refinery, drilling struc- 
ture, oil sto } transfer terminal, or pipeline, or any appur- 
tenance related to any of the foregoing, which is used to dri for, 

roduce, store, handle, transfer, process, or transport oil produced 
a rom the Outer Continental Shelf (as the term “outer Continental 
Shelf” is defined in section 2(a) of the Outer Continental Shelf 
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Lands Act (43 U.S.C. 1331(a))), and is located on the Outer 
Continental Shelf, except that such term does not include (A) a 
vessel, or (B) a deepwater port (as the term “deepwater port” is 
defined in section 3(10) of the Deepwater Port Act of 1974 (33 
U.S.C. As)) ‘ 
(9) “oil pollution” means— 
the presence of oil either in an unlawful quantity or 
which has been discharged at an unlawful rate (i) in or on the 
waters above submerged lands seaward from the coastline of a 
State (as the term “submerged lands” is described in section 
2(a)(2) of the Subme Lands Act (43 U.S.C. 1301(a) 
(2) ))» or on the adjacent shoreline of such a State, or (11) 
on the waters of the contiguous zone established by the 
United States under Article 24 of the Convention on the Ter- 
ritorial Sea and the Contiguous Zone (15 UST 1606) ; or 
(B) the presence of oil in or on the waters of the high seas 
outside the territorial limits of.the United States— 
(i) when discharged in connection with activities con- 
ducted under the Outer Continental Shelf Lands Act (43 
U.S.C. 1331 et seq.) ; or 
(ii) causing injury to or loss of natural resources 
belonging to, appe ing to, or under the exclusive man- 
agement authority of, the United States; or 
C) the presence of oil in or on the territorial sea, navigable 
or internal waters, or adjacent shoreline of a foreign country, 
in a case where damages are recoverable by a foreign claimant 
under this title; 

(10) “United States claimant” means any person residing in the 
United States, the Government of the United | States or an agency 
thereof, or the government of a State or a political subdivision 
thereof, who asserts a claim under this title ; 

(11) “foreign claimant” means any person residing in a foreign 
country, the government of a foreign country, or any agency or 
political subdivision thereof, who asserts a claim under this title ; 

(12) “United States” includes and “State” means the several 
States of the United States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Canal Zone, Guam, American 
Samoa, the United States Virgin Islands, the Commonwealth of 
the Northern Mariana Islands, the Trust Territory of the Pacific 
Islands, and any other territory or possession over which the 
United States has jurisdiction ; 

(13) “oil” means petroleum, including crude oil or any fraction 
or residue therefrom ; 

(14) “cleanup costs” means costs of reasonable measures taken, 
after an incident has occurred, to prevent, minimize, or mitigate 
oil pollution from such incident ; 

_ (15) “damages” means compensation sought pursuant to this 
title by any person suffering any direct and actual injury proxi- 
mately caused by the discharge of oil from an offshore favility or 
vessel, except that such term does not include cleanup costs: 

(16) “person in charge” means the individual immediately 
responsible for the operation of a vessel or offshore facility; 

17) “claim” means a demand in writing for a sum certain; 

_ (18) “discharge” means any emission, intentional or uninten- 
tional, and includes spilling, leaking, pumping, pouring, empty- 
ing, or dumping; 
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(19) “owner” means any person holding title to, or in the 
absence of title, any other indicia of ownership of, a vessel or off- 
shore facility, whether by lease, permit, contract, license, or other 
form of agreement, or with respect to any offshore facility aban- 
doned without prior approval of the Secretary of the Interior, the 
person who owned such offshore facility immediately prior to such 
abandonment, except that such term does not inabode a person 
who, without participating in the management or operation of a 
vessel or offshore facility, holds indicia of ownership primarily to 
protect his security interest in the vessel or offshore facility ; 

(20) “operator” means— 

(A) in the case of a vessel, a charterer by demise or any 
other person, except the owner, who is responsible for the 
operation, manning, victualing, and supplying of the vessel; 
0 


r 

(B) in the case of an offshore facility, any person, except 
the owner, who is responsible for the operation of such facil- 
ity by agreement with the owner; 

“property” means littoral, riparian, or marine property; 

22) “removal costs” means— 

(A) costs incurred under subsection (c), (d), or (1) of 
section 811 of the Federal Water Pollution Control Act, and 
section 5 of the Intervention on the High Seas Act; and 

(B) cleanup costs, other than the costs described in sub- 
paragraph (A) ; 

(23) “guarantor” means the person, other than the owner or 
operator, who provides evidence of financial responsibility for-an 
owner or operator ; 

(24) “gross ton” means a unit of 100 cubic feet for the purpose 
of measuring the total unit city of a vessel ; and 

(25) “barrel” means 42 United States gallons at 60 degrees 

ahrenheit. 


FUND ESTABLISHMENT, ADMINISTRATION, AND FINANCING 


Sec. 302. (a) There is hereby established in the Treasury of the 
United States on Offshore Oil Pollution Compensation Fund in an 
amount not to exceed $200,000,000, except that such limitation shall be 
increased to the extent necessary to permit any moneys recovered or 
collected which are referred to in subsection (b) (2) of this section to 
be paid into the Fund. The Fund shall be administered by the Secre- 
tary and the Secretary of the Treasury as specified in this title, The 
Fund may sue and be sued in its own name. 
(b) The Fund shall be composed of — 
ea all fees collected pursuant to subsection (d) of this section ; 
an 


(2) all other moneys recovered or collected on behalf of the 
Fund under section 308 or any other provision of this title. 
(c) The Fund shall be immediately available for— 

1) removal costs described in section 301 (22) ; 

2) the processing and settlement of claims under section 307 
of this title (including the costs of assessing injury to, or destruc- 
tion of, natural resources) ; and 

(3) subject to such amounts as are provided in appropriation 
Acts, all administrative and personnel costs of the Federal Gov- 


PUBLIC LAW 95-372—SEPT. 18, 1978 


ernment incident to the administration of this title, including, but 
not limited to, the claims settlement activities and adjudicatory 
and judicial proceedings, whether or not such costs are recoverable 
_— section _ of this title. ‘ guaite vera 
The Secretary is authorized to promulgate regulations designating the 
person or persons who may oblignte available money in the Fund for 


such purposes. 

(d)(1) The Secretary shall levy and the Secretary of the Treasury 
shall collect a fee of not to exceed 3 cents per barrel on oil obtained 
from the Outer Continental Shelf, which shall be imposed on the 
owner of the oil when such oil is produced. 

(2) The Secretary of the Treasury, after consulting with the Secre- 
tary, may promulgate reasonable regulations relating to the collection 
of the fees authorized by pa ph pao this subsection and, from 
time to time, the modification Tereet, y modification shall become 
effective on the date specified in the lation making such modifica- 
tion, but no earlier the ninetieth day following the date such 
regulation is published in the Federal Register. Any modification of 
the fee shall Codeaianed to insure that the Fund is maintained at a 
level of not less than $100,000,000 and not more than $200,000,000. No 
regulation that sets or modifies whether or not in effect, may be 
stayed by any court pending completion of judicial review of such 

ation. 


(3)(A) Any person who fails to collect or pay any fee as required 
by rf Sd eng ss promulgated under paragraph (2) of this subsection 
shall be liable for a civil penalty not to i 9 $10,000, to be assessed 
by the Secretary of the Treasury, in addition to the fee required to be 
collected or paid and the interest on such fee at the rate such fee would 
have earned if collected or paid when due and invested in special obli- 
ogee of the United States in accordance with subsection (e) (2) of 
this section. Upon the failure of any person so liable to pay any pen- 
alty, fee, or interest upon demand, the Attorney General may, at the 
request of the Secretary of the Treasury, bring an action in the name 
of the Fund against that person for such amount. 

(B) Any person who falsifies records or documents required to be 
maintained under any regulation promulgated under this subsection 
shall be subject to prosecution for a violation of section 1001 of title 
18, United States Code. 

(4) The Secretary of the Treasury may, by ation, designate 
the reasonably necessary records and documents to be kept by persons 
from whom fees are to be collected pursuant to paragraph (1) of this 
subsection, and the Secretary of the Treasury and the Comptroller 
General of the United States shall have access to such records and 
documents for the purpose of audit and examination. 

(e)(1) The Secretary shall determine the level of funding required 
td 5 access In order to meet potential obligations of the 

und, 

(2) The Secretary of the Treasury may invest any excess in the 
Fund, above the level determined under paragraph (1) of this sub- 
section, in interest-bearing special obligations of the United States. 
Such special obligations may be redeemed at any time in accordance 
with the terms of the special issue and pursuant to regulations promul- 
gated by the Secretary of the Treasury. The interest on, and the pro- 
ceeds from the sale of, any obligations held in the Fund shall be 
deposited in and credited to the Fund. 
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(f) If at any time the moneys available in the Fund are insufficient 
to meet the obligations of the Fund, the Secretary shall issue to the 
Secretary of the Treasury notes or other obligations in the forms and 
denominations, bearing the interest rates and maturities, and subject 
to such terms and conditions as may be prescribed by the Secretary 
of the Treasury. Te of such notes or other obligations shall be 
made by the Secretary from moneys in the Fund. Such notes or other 
pegs 2a shall bear interest at a rate determined by the Secretary 
of the Treasury, taking into consideration the average market yield 
on outstanding marketable obligations of comparable maturity. The 
Secretary of the Treasury shall purchase any notes or other obliga- 
tions issued under this su ion and, for that purpose, he is author- 
ized to use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act. The purpose 
for which securities may be issued under that Act are extended to 
include any purchase of such notes or other obligations. The Secretary 
of the Treasury may at any time sell any of the notes or other obliga- 
tions acquired by him under this subsection. All redemptions, pur- 
chases, and sales by the Secretary of the Treasury of such notes or 
other obligations shall be treated as public debt transactions of the 
United States. 

DAMAGES AND CLAIMANTS 


Src. 303. (a) Claims for economic loss, arising out of or directly 
resulting from oil pollution, may be asserted for— 
1) removal costs; and 
2) damages, a 

A) injury to, or destruction of, real or personal property ; 

B) loss of use of real or personal property ; 

C) injury to, or destruction of, natural resources ; 

D) loss of use of natural resources; 

E) loss of profits or impairment of earning capacity due 
to injury to, or destruction of, real or personal property or 
natural resources ; and 

(F) loss of tax revenue for a period of one year due to 
injury to real or personal property. 
(b) A claim authorized by subsection (a) of this section may be 
asserted— 

(1) under paragraph (1), by any claimant, except that the 
owner or operator of a vessel or offshore facility involved in an 
incident may assert such a claim only if he can show— 

(A) that he is entitled to a defense to liability under sec- 
tion 304(c) (1) or 304(c) (2) of this title; or 

(B) if not entitled to such a defense to liability, that he 
is entitled to a limitation of liability under section ae 
except that if he is not entitled to such a defense to liability 
but is entitled to such a limitation of liability, such claim may 
be asserted only as to the removal costs incurred in excess of 
that limitation; 

(2) under peregranns (2) (A), (B), and (D), by any United 
States claimant if the property involved is owned or leased, or 
the natural resource involved is utilized, by the claimant; 

(3) under paragraph (2) (C), by the President, as trustees for 
natural resources over which the Federal Government has sover- 
eign rights or exercises exclusive management authority, or by 
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any State for natural resources within the boundary of the State 
Selondine to, managed by, controlled by, or apperta: to the 
State, and sums recovered under paragraph (2)(C) shall be 
available for use to restore, rehabilitate, or acquire the equivalent 
of such natural resources by the appropriate agencies of the Fed- 
eral Government or the State, but the measure of such damages 
shall not be limited by the sums which can be used to restore or 
Ut) woke oan rh 2) (E), b United States claimant 
under paragra ; by any Unite claiman' 
if the claimant derives at ae 25 per centum of his earnings from 
activities which utilize the poke or natural resource ; 
(5) under paragraph (2) (F), by the Federal Government and 
any Sy ee political — vay ( AY the ; h(E), b ae 
6) under paragra rou, » by a foreign 
PP to the satan oot that a United States claimant may 
assert a claim if— 
(A) the oil pollution occurred in or on the territorial sea, 
navigable waters or internal waters, or adjacent shoreline of 
a foreign country of which the claimant is a resident; 
f ra the claimant is not otherwise compensated for his loss; 
C) the oil was discharged from an offshore facility or 
from a vessel in connection with activities conducted under 
the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et 


-) 3 an 
a ) recovery is authorized by a treaty or an executive 
agreement between the United States and the foreign country 
involved, or the Secretary of State, in consultation with the 
Attorney General and other appropriate officials, certifies that 
such country provides a comparable remedy for United States 
(1) anders h (1) (2), by the A General 

under paragrap! or A the Attorney Genera 

on his own motion or at the request of the Secretary, on behalf 
of any peor of United States claimants who may assert a claim 
wider this subsection, when he determines that the claimants 
would be more adequately represented as a class in asserting their 


claims. 
(c) If the Attorney General fails to take action under pecaateph 
(7) of subsection (b) within sixty days of the date on which the Sec- 
retary designates a source under section 306 of this title, any member 
of a group described in such paragraph may maintain a class action 
to recover damages on behalf of that group. Failure of the Attorney 
General to take action shall have no bearing on any class action main- 
tained by any claimant for damages authorized by this section. 


LIABILITY 


Src. 304. (a) Subject to the provisions of subsections (b) and (c) 
of this section, the owner and operator of a vessel other than a public 
vessel, or of an offshore facility, which is the source of oil pollution, 
or poses a threat of oil pollution in circumstances which justify the 
incurrence of the type of costs described in section 301(22) of this 
title, shall be jointly, severally, and strictly liable for all loss for 
which a claim may be asserted under section 303 of this title. 

(b) Except when the incident is caused primarily by willful mis- 
conduct or gross negligence, within the privity or knowledge of the 
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owner or operator, or is caused primarily by a violation, within the 

privity or knowledge of the owner or operator, of applicable safety. 

construction, or i ariciee standards or regulations of the Federal 

Government, the total of the liability under subsection (a) of this 

section incurred by, or on behalf of, the owner or operator shall be— 

(1) in the case of a vessel, limited to $250,000 or $300 per gross 

ton, whichever is greater, except when the owner or operator of 

a vessel fails or refuses to provide all reasonable cooperation and 

assistance requested by the responsible Federal official in further- 
ance of cleanup activities; or 

(2) in the case of an offshore facility, the total of removal and 

cleanup costs, and an amount limited to $35,000,000 for all 


amages. 

(c) There shall be no liability under subsection (a) of this section— 

(1) if the incident is caused solely by any act of war, hostilities, 
civil war, or insurrection, or by an unanticipated grave natural 
disaster or other natural phenomenon of an exceptional, inevit- 
able, and irresistable character, the effect of which could not have 
been prevented or avoided by the exercise of due care or foresight ; 
or 

(2) if the incident is caused solely by the negligent or inten- 
tional act of the damaged party or any third party (including any 

vernment entity). 

(d) Notwithstanding the limitations, exceptions, or defenses of 
subsection (b) or (c) of this section, all costs of removal incurred by 
the Federal Government or any State or local official or agency in 
connection with a discharge of oil from any offshore — or vessel 
shall be borne by the owner and operator of the offshore facility or 
vessel from which the discharge occurred. 

(e) The Secretary shall, from time to time, report to Congress on 
the desirability of adjusting the monetary limitation of liability speci- 
fied in subsection (b) of this section. 

(f) 2) Subject to the —— of paragraph (2) of this subsec- 
tion, the Fund shall be liable, without any limitation, for all losses for 
which a claim may be asserted under section 303 of this title, to the 
extent that such losses are not otherwise compensated. 

(2) Except for the removal costs specified in section 301(22), there 
shall be no liability under paragraph (1) of this subsection— 

(A) as toa particular claimant, where the incident or economic 
loss is caused, in whole or in part, by the gross negligence or will- 
ful misconduct of that claimant; or 

(B) as to a particular claimant, to the extent that the incident 
or economic loss is caused by the negligence of that claimant. 

(z) (1) In addition to the losses for which claims may be asserted 
under section 303 of this title, and without regard to the limitation of 
liability provided in subsection (b) of this section, the owner, operator, 
or guarantor of an offshore facility or vessel shall be liable to the 
claimant for interest on the amount paid in satisfaction of the claim 
for the period from the date upon which the claim is presented to such 
person to the date upon which the claimant is paid, inclusive, less the 
period, if any, from the date upon which such owner, operator, or guar- 
antor offers the claimant an amount equal to or greater than the amount 
finally paid in satisfaction of the claim to the date upon which the 
claimant accepts such amount, inclusive. However, if such owner, 
operator, or guarantor offers the claimant, within sixty days of the date 
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upon which the claim is presented, or of the date upon which advertis- 
ing is commenced pursuant to section 306 of this ga is 
later, an amount equal to or greater than the amount finally = in 
satisfaction of the claim, the owner, operator, or guarantor be 
liable for the interest provided in this pemageae® only from the date 
the offer is accepted by the claimant to the date upon which payment 
is made to the claimant, inclusi t : 

(2) The interest provided in pa: h (1) of this subsection shall 
be calculated at the average of the highest rate for commercial and 
finance company paper of maturities of one hundred and eighty days 
or less obtaining on each of the days included within the period for 
which interest must be paid to the claimant, as published in the Federal 
Reserve Bulletin. 

(h) Nothing in this title shall bar a cause of action that an owner 
or operator, subject to liability under subsection (a) of this section, or 
a guarantor, has or would have, by reason of subrogation or otherwise, 
against any person. 

(i) To the extent that they are in conflict or otherwise inconsistent 
with any other provision of law relating to liability or the limitation 
thereof, the provisions of this section shall supersede such other pro- 
vision of law, including section 4283(a) of the Revised Statutes (46 
U.S.C. 183 (a) ). 

FINANCIAL RESPONSIBILITY 


Sec. 305. ( a) ( 1) The owner or operator of any vessel (except a 
non-self-propelled boat that does not carry oil as fuel or cargo 
which uses an offshore facility shall establish and maintain, in accord- 
ance with regulations promulgated by the President, evidence of 
financial responsibility sufficient to satisfy the maximum amount of 
liability to which the owner or operator of such vessel would be d 
in a case where he would be entitled to limit his liability in accordance 
with the provisions of section 304(b) of this title. Financial responsi- 
bility may be established by any one, or any combination, of the fol- 
lowing methods, acceptable to the President: evidence of insurance, 

arantee, surety bond, or qualification as a self-insurer. Any bond 

led shall be issued by a bonding company authorized to do business 
in the United States. In any case where an owner or operator owns, 
operates, or charters more than one vessel subject to this subsection, 
evidence of financial responsibility need be established only to meet 
the maximum liability applicable to the largest of such vessels. 
‘5 i Secretary, in accordance with regulations promulgated by 
him, shall— 
(A) deny entry to any port or place in the United States or to 
the navigable waters to; and 
(B) detain at the port or place in the United States from which 
¢ is about to depart for any other port or place in the United 
tates, 
any vessel subject to this subsection which, upon request, does not 
produce certification furnished by the President that such vessel is 
mn compliance with the financial responsibility provisions of paragraph 
(1) of this subsection. 

_ (3) The Secretary, in accordance with regulations promulgated by 
him, shall have access to all offshore facilities and vessels conducting 
activities under the Outer Continental Shelf Lands Act, and such 
facilities and vessels shall, upon request, show certification of finan- 
cial responsibility. 
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(b) The owner or operator of an offshore facility which (1) is used 
for drilling for, producing, or processing oil, or (2) has the capacity 
to transport, store, transfer, or otherwise handle more than one thou- 
sand barrels of oil at any one time, shall establish and maintain, in 
accordance with regulations promulgated by the President, evidence of 
financial responsibility sufficient to satisfy the maximum amount of 
liability to which the owner or operator of such facility would be 
exposed in a case where he would be entitled to limit his liability in 
accordance with the provisions of section 304(b) of this title, or 
$35,000,000, whichever is less. 

(c) Any claim authorized by section 303(a) may be asserted 
directly against any guarantor providing evidence of financial respon- 
sibility for any owner or operator of an offshore facility or vessel as 
required under this section. In defending such claim, the guarantor 
shall be entitled to invoke all rights and defenses which would be 
available to such owner or operator under this title. Such guarantor 
shall also be entitled to invoke the defense that the incident was caused 
by the willful misconduct of such owner or operator, but shall not be 
entitled to invoke any other defense which such guarantor might be 
entitled to invoke in proceedings brought by such owner or operator 
against such guarantor. 

(d) The President shall conduct a study to determine— 

(1) whether adequate private oil pollution insurance protec- 
tion is available on reasonable terms and conditions to the owners 
— operators of vessels, onshore facilities, and offshore facilities; 
an 

(2) whether the market for such insurance is sufficiently com- 
petitive to assure purchasers of features such as a reasonable range 
of deductibles, coinsurance provisions, and exclusions. 

The President shall submit the results of his study, together with his 
recommendation, within one year after the date of enactment of this 
title, and shall submit an interim report on his study within three 
months after such date of enactment. 


NOTIFICATION, DESIGNATION, AND ADVERTISEMENT 


Src. 306. (a) The person in charge of a vessel or offshore facility 
which is involved in an incident shall immediately notify the Secre- 
tary of the incident as soon as he has knowledge thereof. Notification 
received pursuant to this subsection or information obtained by the 
exploitation of such notification shall not be used against such person 
or his employer in any criminal case, other than a case involving prose- 
cution for perjury or for giving a false statement. 

(b)(1) When the Secretary receives information pursuant to sub- 
section (a) of this section or otherwise of an incident which involves 
oil pollution, the Secretary shall, where possible, designate the source 
or sources of the oil pollution and shall immediately notify the owner 
and operator of such source and the guarantor of such designation. 

(2) When a source designated under paragraph (1) of this subsec- 
tion is a vessel or offshore facility and the owner, operator, or guaran- 
tor fails to inform the Secretary, within five days after receiving 
notification of the designation, of his denial of such designation, such 
owner, operator, or guarantor, as required by regulations promul- 
gated by the Secretary, shall advertise the designation and the proce- 
dures by which claims may be presented to him. If advertisement is 
not made in accordance with this paragraph, the Secretary shall, as 
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he finds necessary, and at the expense of the owner, operator, or guar- 
antor involved, advertise the designation and the procedures by which 
ims may be presented to such owner, operator, or guarantor. 

(c) Ina case where— : : 

(1) the owner, operator, and guarantor all deny a designation 
in accordance with ph (2) of subsection (b) of this section ; 
(2) the source atthe dischauss was a public vessel ; or 
(3) the Secretary is unable to designate the source or sources 
of the discharge under paragraph (1) of such subsection (b), 
the Secretary shall advertise or otherwise notify potential claimants 
of the p ures by which claims may be presented to the Fund. 

(d) Advertisement under subsection b) of this section shall com- 
mence no later than fifteen days after the date of the designation made 
under such subsection and shall continue for a period of no less than 
thirty days. 

CLAIMS SETTLEMENT 


Src. 807. (a) Except as provided in subsection (b) of this section, 
all claims shall be presented to the owner, operator, or guarantor. 

(b) All claims shall be presented to the Fund— 

(1) where the Secretary has advertised or otherwise notified 
claimants in accordance with section 306(c) of this title; or 

(2) where the owner or operator may recover under the provi- 
sions of section 303 (b) (1) of this title. 

(c) In the case of a claim presented in accordance with subsection 
(a) of this section, and in which— 

(1) the person to whom the claim is presented denies all liabil- 
ity for the claim, for any reason ; or 
(2) the claim is not settled by any person by payment to the 
claimant within sixty days from the date upon which (A) the 
claim is presented, or (B) advertising is commenced pursuant to 
section 306 (b) (2), whichever is later, 
the claimant may elect to commence an action in court against the 
owner, operator, or guarantor, or to present the claim to the Fund, that 
election to be irrevocable and exclusive. 

(d) In the case of a claim presented in accordance with subsection 
(a) of this section, where full and adequate compensation is unavail- 
able, either because the claim exceeds a limit of liability invoked under 
section 304(b) of this title or because the owner, operator, and guaran- 
tor to whom the claim is presented are financially incapable of meeting 
their obligations in full, a claim for the uncompensated damages may 
be presented to the Fund. 

(e) In the case of a claim which is presented to any person, pursu- 
ant to subsection (a) of this section, and which is being presented to 
the Fund, pursuant to subsection (c) or (d) of this section, such per- 
son, at the request of the claimant, shall transmit the claim and sup- 
penne Cree? to the Fund. The Secretary may, by regulation, 
prescribe the documents to be transmitted and the terms under which 
they are to be transmitted. 

(f) In the case of a claim presented to the Fund, pursuant to sub- 
section (b), (c), or (d) of this section, and in which the Fund— 

(1) denies all liability for the claim, for any reason; or 
_ (2) does not settle the claim by wry to the claimant within 
sixty days after the date upon which (A) the claim is presented 
to the Fund, or (B) advertising is commenced pursuant to section 
306(c) of this title, whichever is later, 
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the claimant may submit the dispute to the Secretary for decision in 
accordance with section 554 of title 5, United States Code. However, a 
claimant who has presented a claim to the Fund pursuant to such sub- 
section (b) may elect to commence an action in court against the Fund 
in lieu of submission of the dispute to the Secretary for decision, that 
election to be irrevocable and exclusive. 

(g) (1) The Secretary shall promulgate regulations which establish 
uniform procedures and standards for the appraisal and settlement of 
claims against the Fund. 

(2) Except as provided in paragraph (3) of this subsection, the 
Secretary shall use the facilities and services of private insurance and 
claims adjusting organizations or State agencies in processing claims 
against the Fund and may contract to pay compensation for those 
facilities and services. Any contract made under the provisions of this 
paragraph may be made without mpard to the provisions of section 
3709 of the Revised Statutes (41 U.S.C. 5) upon a showing by 
the Secretary that advertising is not reasonably practicable. The 
Secretary may make advance payments to a contractor for sery- 
ices and facilities, and the Secretary may advance to the contractor 
funds to be used for the payment of claims. The Secretary may review 
and audit claim payments made pursuant to this subsection. A pay- 
ment- to a claimant for a single claim in excess of $100,000, or two or 
more claims aggregating in excess of $200,000, shall be first approved 
by the Secretary. “When the services of a State agency are used in 
processing and settling claims, no payment may be made on a claim 
asserted by or on behalf of such State or any of its agencies or sub- 
divisions unless the payment has been approved by the Secretary. 

(3) To the extent necessitated by extraordinary circumstances, 
where the services of such private organizations or State agencies are 
inadequate, the Secretary may use Federal personnel to process claims 
against the Fund. 

(h) Notwithstanding subsection (b) of section 556 of title 5, United 
States Code, the Secretary is authorized to appoint, from time to time 
for a period of not to exceed one hundred and eighty days, one or 
more panels, each comprised of three individuals, to hear si decide 
disputes submitted to the Secretary pursuant to subsection (f£) of this 
section. At least one member of each panel shall be qualified to conduct 
adjudicatory proceedings and shall preside over the activities of the 
panel. Each member of a panel shall possess competence in the evalu- 
ation and assessment of property damage and the economic losses 
resulting therefrom. Panel members may be appointed from private 
life or from any Federal agency except the staff administering the 
Fund. Each panel member appointed from private life shall receive a 
per diem com tion, and each panel member shall receive necessa: 
traveling and other expenses while engaged in the work of a panel. 
The provisions of chapter 11 of title 18, United States Code, and of 
Executive Order 11222, as amended, regarding ial Government 
employees, shall apply to panel members ap iited from private life. 

&) 1) Upon receipt of a request for a decision from a claimant, 
properly made, the Secretary shall refer the dispute to (A) an 
administrative law Judge appointed under section 3105 of title 5 
Beenie Code, or (B) a panel appointed under subsection (h) of 
on, 


PUBLIC LAW 95-372—SEPT. 18, 1978 


@) The administrative law judge and each member of a panel to 
which a dispute is referred for decision shall be a resident of the 
United States judicial circuit within which the damage complained of 
occurred, or, if the damage complained of occu within two or 
more circuits, of any of the aff circuits, or, if the damage occurred 
outside any circuit, of the nearest circuit. 

(3) Upon receipt of a dispute, the administrative law ju or 
panel shall adjudicate the case and render a decision in accordance 
with section 554 of title 5, United States Code. In any proceeding sub- 
ject to this subsection, the presiding officer may require Go ge any 

rson to appear and testify or to appear and produce books, papers, 

ocuments, or tangible —— a hearing or deposition at any desig- 
nated place. Subpenas shall be issued and enforced in accordance wi 
procedures in su ion (d) of section 555 of title 5, United States 
Code, and rules promulgated by the Secretary. If a person fails or 
refuses to obey a subpena, the Secretary may invoke the aid of the dis- 
trict court of the United States where the person is found, resides, or 
transacts business in oe attendance and testimony of the 
nines production by him of books, papers, documents, or any 
tangible thi 

(4) A hearing conducted under this subsection shall be conducted 
within the United States ra district within which, or nearest to 
which, the damage complained of occurred, or, if the damage com- 
— of occurred within two or more districts, in any of the affected 

istricts, or if the damage occurred outside any district, in the nearest 
district, 

(5) The decision of the administrative law judge or panel under 
this subsection shall be the final order of the Secretary, except that 
the Secretary, in his discretion and in accordance with ations 
which he may promulgate, may review the decision upon his own ini- 
tiative or upon exception of the claimant or the Fund. 

(6) Final orders of the Secretary made under this subsection shall 
be reviewable pursuant to section 702 of title 5, United States Code, 
in the district courts of the United States. 

(j) (1) In any action brought pursuant to this title inst, an 
owner, operator, or guarantor, both the plaintiff and defendant shall 
serve a copy of the complaint and all subsequent pleadings therein 
upon the Fund at the same time such pleadings are served upon the 
op a 

2) The Fund may intervene in any action described in paragraph 
(1) of this subsection as a matter of right. 
(3) In any action described in paragraph (1) of this subsection to 
hich the Fund is a party, if the owner, operator, or guarantor admits 
liability under this title, the Fund upon its motion be dismissed 
therefrom to the extent of the admitted liability. 

(4) If the Fund receives from either the plaintiff or the defendant 
notice of an action described in paragraph (1) of this subsection, the 
Fund shall be bound by any judgment entered therein, whether or not 
the Fund was a party to the action. 

(5) If neither the plaintiff nor the defendant gives notice of an 
action described in pereereth (1) of this subsection to the Fund, the 
limitation of liabilit, erwise permitted by section 304(b) of this 
title shall not be available to the defendant, and the plaintiff shall not 
recover from the Fund any sums not paid by the defendant. 
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(k) In any action brought against the Fund under this title, the 
plaintiff may join any owner, operator, or guarantor, and the Fund 
may join any person who is or may be liable to the Fund under any 
provision of this title, 

(1) No claim may be presented, nor may an action be commenced 
for economic losses recoverable under this title, unless such claim is 
presented to, or such action is commenced against, the owner, oper- 
ator, or guarantor, or the Fund, as to their respective liabilities, within 
three years after the date of discovery of the economic loss for which 
a claim may be asserted under section 303(a) of this title, or within 
six years of the date of the incident which resulted in such loss, which- 
ever is earlier. 

SUBROGATION 


Src. 308. (a) Any person or governmental entity, including the 
Fund, who pays compensation to any claimant for an economic loss, 
compensable under section 303 of this title, shall be subrogated to all 
rights, claims, and causes of action which such claimant has under 
this title. 

(b) Upon request of the Secretary, the Attorney General may com- 
mence an action, on behalf of the Fund, for the compensation paid by 
the Fund to any claimant pursuant to this title. Such an action may 
be commenced against any owner, operator, or guarantor, or against 
any other person or governmental entity, who is liable, pursuant to 
any law, to the compensated claimant or to the Fund, for economic 
losses for which the compensation was paid. 

(c) In any claim or action by the Fund against any owner, operator, 
or guarantor, pursuant to the provisions of subsection (a) or (b), the 
Fund shall recover— 

(1) for a claim presented to the Fund (where there has been a 
denial of source designation) pursuant to section 307(b) (1) of 
this title, or (where there has been a denial of liability) pursuant 
to section 307 (c) (1) of this title— 

A) subject only to the limitation of liability to which the 
defendant is entitled under section 304(b) of this title, the 
amount the Fund has paid to the claimant, without reduc- 
tion ; 

(B) interest on such amount, at the rate calculated in 
accordance with section 304(g) (2) of this title, from the date 
upon which the claim is presented by the claimant to the 
defendant to the date upon which the Fund is paid by the 
defendant, inclusive, less the period, if any, from the date 
upon which the Fund offers to the claimant the amount 
roeaps paid by the Fund to the claimant in satisfaction of 
the claim against the Fund to the date upon which the claim- 
ant ee that offer, inclusive; and 

- costs incurred by the Fund by reason of the claim, 
both of the claimant against the Fund and the Fund against 
the defendant, including, but not limited to, processing costs, 
investigating costs, court costs, and attorneys’ fees; = 

(2) for a claim presented to the Fund pursuant to section 307 
(c) (2) of this title— 

(A) in which the amount the Fund has paid to the claim- 
ant exceeds the largest amount, if any, the defendant offered 
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to the claimant in satisfaction of the claim of the claimant 
against the defendant— 

(i) subject to dispute by the defendant as to any 
excess over the amount offered to the claimant by the 
defendant, the amount the Fund has paid to the 
claimant; 2 

(ii) interest, at the rate calculated in accordance with 
section 304 (8) (2) of this title, for the period specified 
in paragraph (1) (B) of this subsection; and 

Gi) all costs incurred by the Fund by reason of the 
claim of the Fund against the defendant, including, but 
not limited to, processing costs, investigating costs, court 
costs, and attorneys’ fees; or é 

(B) in which the amount the Fund has paid to the claim- 
ant is less than or equal to the largest amount the defendant 
offered to the claimant in satisfaction of the claim of the 
claimant against the defendant-— : 

(i) the amount which the Fund has paid to the claim- 
ant, without reduction ; : 

(ii) interest, at the rate calculated in accordance with 
section 804(g) (2) of this title, from the date upon which 
the claim is presented by the claimant to the defendant 
to the date upon which the defendant offered to the 
claimant the largest amount referred to in this subpara- 

ph, except that if the defendant tenders the offer of 
the largest amount referred to in this subparagraph 
within sixty days after the date upon which the claim 
of the claimant is either presented to the defendant or 
advertising is commenced pursuant to section 306 of this 
title, the defendant shall not be liable for interest for 
that period; and 

(iii) interest from the date upon which the claim of 
the Fund against the defendant is presented to the 
defendant to the date > pe which the Fund is paid, inclu- 
sive, less the period, if any, from the date upon which 
the defendant offers to the Wied the amount finally paid 
to the Fund in satisfaction of the claim of the Fund 
to the date upon which the Fund accepts that offer, 
inclusive. 

_ (d) The Fund shall pay over to the claimant that portion of any 
interest the Fund recovers, pursuant to subsection (c) a (2) (A), 
for the period from the date upon which the claim of the claimant is 

resented to the defendant to the date upon which the claimant is paid 

y the Fund, inclusive, less the period from the date upon which the 
Fund offers to the claimant the amount finally paid to the claimant in 
satisfaction of the claim to the date upon which the claimant accepts 
such offer, inclusive. 

(e) The Fund is entitled to recover for all interest and costs speci- 
fied in subsection (c) of this section without regard to any limitation 
of liability to which the defendant may otherwise be entitled under 
this title. 

JURISDICTION AND VENUE 


Src. 309. (a) The United States district courts shall have original 


and exclusive jurisdiction of all controversies arising under this title, 


without regard to the citizenship of the parties or the amount in 
controversy. 
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(b) Venue shall lie in any district wherein the injury complained 
of occurred, or wherein the defendant resides, may tap ey or has 
his xincipel office. For the purposes of this section, the Fund shall 
reside in the District of Columbia. 


RELATIONSHIP TO OTHER LAW 


Sexo. 310. (a) Any person who receives compensation for damages 
or removal costs pursuant to this title shall be precluded from recover- 
ing compensation for the same damages or removal costs pursuant to 
any other State or Federal law. Any person who receives compensa- 
tion for damages or removal costs pursuant to any other State or 
Federal law shall be precluded from receiving compensation for the 
same damages or remoyal costs under this title. 

(b) No owner or operator of an offshore facility or vessel who 
establishes and maintains evidence of financial responsibility in accord- 
ance with this section shall be required under any State law, rule, 
or regulation to establish any other evidence of financial responsibility 
in connection with liability for the discharge of oil from such offshore 
facility or vessel. Evidence of compliance with the financial responsi- 
bility requirement of this section shall be accepted by a State in lieu 
of any other requirement of financial responsibility imposed by such 
State in connection with liability for the discharge of oil from such 
offshore facility or vessel. 

(c) Except as otherwise provided in this title, this title shall not be 
interpreted to preempt the field of peepee or to preclude any State 
from imposing additional requirements or liability for any discharge 
of oil resulting in damages or removal costs within the jurisdiction 
of such State. 

PROHIBITION 


Sec. 311. The discharge of oil from any offshore facility or vessel, 
in quantities which the President under section 311(b) of the Federal 
Water Pollution Control Act (33 U.S.C. 1321(b)) determines to be 
harmful, is prohibited. 

PENALTIES 


Szc. 312. (a) (1) 3 a who fails to comply with the require- 
ments of section 305 of this title, the regulations promulgated there- 
under, or any denial or detention order, shall be subject to a civil 
penalty of not to exceed $10,000. 

(2) The civil penalty described in ee (1) of this subsection 
may be assessed and compromised by the President or his designee, in 
connection with section 305(a) (1) of this title, and by the Secretary, 
in connection with section 305(a) (3) and section 305(b) of this title. 
No penalty shall be assessed until notice and an yi ses er for hear- 
ing on the alleged violation have been given. In determining the 
amount of the penalty or the amount agreed upon in compromise, the 
demonstrated good faith of the party shall be taken into consideration. 

(3) At the request of the official assessing a penalty under this sub- 
section, the Attorney General may bring an action in the name of the 
Fund to collect the penalty assessed. 

(b) Any person in charge who is subject to the jurisdiction of the 
United States and who fails to give the notification required by section. 
806(a) of this title shall, upon conviction, be fined not more than 
$10,000 or imprisoned for not more than one year, or both. 
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AUTHORIZATION OF APPROPRIATIONS 


Sec. 313. (a) There is authorized to be appropriated for the admin- 
istration of this title $10,000,000 for the fiscal ao ending September 
80, 1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$5,000,000 for the fiscal year ending September 30, 1981. 

(b) There are also authorized to be appropriated to the Fund, from 
time to time, such amounts as may be necessary to carry out the pur- 

of the applicable provisions of this title, including the entering 
into contracts, any disbursements of funds, and the issurance of notes or 
other obligations pursuant to section 302(f) of this title. 

(c) Notwithstanding any other provision of this title, the authority 
to make contracts, to make disbursements, to issue notes or other obliga- 
tions pursuant to section 302(f) of this title, to charge and collect fees 
pursuant to section 302(d) of this title, or to exercise any other spend- 
ing authority shall be effective only to the extent provided, without 
fiscal year limitation, in appropriation Acts anid after the date of 
enactment of this title. 

ANNUAL REPORT 


Sec. 314. Within six months after the end of each fiscal year, the 
Secretary shall submit to the ee, ee (1) a report on the administra- 
tion of the Fund during such fiscal year, and (2) his recommendations 
for such legislative changes as he finds nece: or appropriate to 
improve the management of the Fund and the administration of the 
liability provisions of this title. 


EFFECTIVE DATES 


Src. 315. (a) This section, subsection (e) of section 304, subsection 
(d) of section 305, and all provisions of this title authorizing the dele- 
gation of authority or the promulgation of regulations shall be effective 
on the date of enactment of this title. 

(b) All other provisions of this title, and rules and regulations pro- 
mulgated pursuant to such provisions, shall be effective on the one 
hundred and eightieth day after the date of enactment of this title. 


TITLE IV—FISHERMEN’S CONTINGENCY FUND 


DEFLNITIONS 


Sec. 401. As used in this title, the term— 

(1) “citizen of the United States” means any person who is a 
United States citizen by law, birth, or naturalization, any State, 
any agency of a State or a group of States, or any corporation, 
partnership, or association organized under the laws of any State 
which has as its president or other chief executive officer and as 
its chairman of the board of directors, or holder of a similar office, 
a person who is a United States citizen by law, birth, or naturaliza- 
tion, and which has at least 75 per centum of the interest of therein 
owned by citizens of the United States, Seventy-five per centum 
of the interest in the corporation shall not be deemed to be owned 
by citizens of the United States— 

(A) if the title to 75 per centum of its stock is not vested in 
such citizens free from any trust or fiduciary obligation in 
favor of any person not a citizen of the United States; 
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_ (B) if 75 per centum of the voting power in such corpora- 
tion is not vested in citizens of the United States; 
(C) if through any contract or understanding it is so ar- 
that more than 25 per centum of the voting power may 
be exercised, directly or indirectly, in behalf of any person 
who is not a citizen of the United States; or 
(D) if by any other means whatsoever control of any inter- 
est in the corporation in excess of 25 per centum is conferred 
upon or permitted to be exercised by any person who is not a 
citizen of the United States; 

(2) “commercial fisherman” means any citizen of the United 
States who owns, operates, or derives income from being employed 
on a commercial fishing vessel ; 

(3) “commercial fishing vessel” means any vessel, boat, ship, or 
other craft which is (A) documented under the laws of the United 
States or, if under five net tons, registered under the laws of any 
State, and (B) used for, porerr tii to be used for, or of a type 
which is normally used for commercial purposes for the catching, 
taking, or harvesting of fish or the aiding or assisting at sea of any 
activity related to the catching, taking, or harvesting of fish, 
including, but not limited to, preparation, supply, storage, 
refrigeration, transportation, or processing; 

(4) “fish” means finfish, mollusks, crustaceans, and all other 
soem a get’ ir pie and plant life other than marine mam- 
mals, birds, and highly migrato jes; 

(5) “fishing gear” means ( A) any coureitlad fishing vessel, and 
(B) any equipment of such vessel, whether or not attached to such 


a vessel ; 
(6) “Fund” means the Fishermen’s Contingency Fund estab- 
lished under section 402 of this title; and 
(7) “Secretary” means the Secretary of Commerce or the 
designee of such Secretary. 


ESTABLISHMENT OF THE FISHERMEN’S CONTINGENCY FUND; FEE 
COLLECTION 


Src. 402. (a) There is hereby established in the Treasury of the 
United States a Fishermen’s Contingency Fund. The Fund shall be 
available to the Secretary without fiscal year limitation as a revolving 
fund for the purpose of making ents pursuant to this section. 
The total amount in the Fund 1 at no time exceed $1,000,000. 
Amounts paid pursuant to bp er ang of subsections (c) and (d) 
of this section shall be deposited in the Fund. The Fund may sue or 
be sued in its own name. 

(b) The Secretary is authorized to establish and maintain an area 
sor bakes the Fund for any ony of the Outer ya Fear Shelf 

or purposes of providing reasonable compensation for damages to, or 
loss of, fishing gear and any resulting economic loss to commercial 
fishermen due to activities related to oil and gas exploration, develop- 
ment, and production in such area. 

(c) Upon establishment of an area account for any area of the Outer 
Continental Shelf pursuant to subsection (b) of this section, any 
holder of a lease issued or maintained under the Outer Continental 
Shelf Lands Act for any tract in such area and any holder of an 
exploration permit, or of an easement or right-of-way for the con- 
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struction of a pipeline in such area, shall pay an amount specified by 
the Secretary for the purpose of the establishment and maintenance of 
an area account for such area, The Secretary of the Interior shall col- 
lect such amount and deposit it to the credit of such area account 
within the Fund. In any calendar year, no holder of a lease, permit, 
easement, or right-of-way shall be required to pay an amount in excess 
of $5,000 per lease, permit, easement, or right-of-way. 

(a) Subject to subsection (a) of this section, each area account 
established pursuant to this section shall be maintained at a level not 
to exceed $100,000 and, if depleted, shall be replenished by assessments 
of holders of leases, permits, easements, and rights-of-way in such area. 

(e) Amounts in each such area account shall be available for dis- 
bursement and shall be disbursed, subject to such amounts as are pro- 
vided in pug pre lrnosee Acts, for only the following purposes: 

1) Administrative and personnel expenses of such area account 
and administrative and personnel expenses of the Fund which 
relate to such area account, except that amounts disbursed for such 
expenses in any fiscal year shall not exceed 15 per centum of the 
amounts deposited in such revolving account in such fiscal year. 

(2) The payment of any claim in accordance with procedures 
established under this section for damages suffered as a result of 
activities in the area for which such area account was established. 

(3) Reasonable attorney’s fees awarded pursuant to section 405 
(e) of this title. 

DUTIES AND POWERS 


ag A (a) In carrying out the provisions of this title, the Secre- 
tary — 

(1) prescribe, and from time to time amend, regulations for the 
filing, processing, and fair and expeditious settlement of claims 
.pursuant to this title, including a time limitation on the filing of 
such claims; and 

(2) identify and classify all potential hazards to commercial 
fishing caused by Outer Continental Shelf oil and gas exploration, 
development, and production activities, including all obstructions 
on the bottom, throughout the water column, and on the surface. 

(b) The Secretary of the Interior shall establish regulations requir- 
ing all materials, equipment, tools, containers, and all other items used 
on the Outer Continental Shelf to be properly color coded, stamped, or 
labeled, wherever practicable, with the owner’s identification prior to 
actual use. 

(c)(1) Payments shall be disbursed by the Secretary from the 
appropriate area account to compensate commercial ermen for 
actual and consequential damages, including loss of profits, due to dam- 

to, or loss of, fishing gear by materials, equipment, tools, con- 
tainers, or other items associated with oil and gas exploration, 
development, or production activities in such area, whether or not such 
damage occurred in such area. 

(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, no payment may be made by the Secretary from any area 
account established under this title— 

_ (A) when the damage set forth in a claim was caused by mate- 
rials, equipment, tools, containers, or other items attributable to 
a financially responsible party ; 
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(B) to the extent that damages were caused ey se negligence 
or fault of the commercial fisherman making the claim ; 

(C) if the damage set forth in the claim was sustained prior to 
the date of enactment of this title; 

(D) in the case of a claim for damage to, or loss of, fishing gear, 
in an amount in excess of the replacement value of the fishing gear 
with respect to which the claim is filed ; 

(E) in the case of a claim for loss of profits (i) for any period 
in excess of 6 months, and (ii) unless such claim is supported by 
records with respect to the claimant’s profits during the previous 
12-month period; and 

(F) for any portion of the damages claimed with respect to 
which the claimant has or will receive compensation from 
insurance. 

BURDEN OF PROOF 


Sec. 404. With roses to any claim for damages filed pursuant to 
this title, there shall be a presumption that such claim is valid if the 
claimant establishes that— 

@) the commercial fishing vessel was being used for fishin 
and was located in an area affected by Outer Continental Shel 
activities ; 

(2) a report on the location of the material, equipment, tool, 
container, or other item which caused such aig, and the 
nature of such damages was made within five days after the date 
on which such damages were discovered ; 

(3) there was no record on nautical charts or the Notice to 
Mariners on the date such damages were sustained that such 
aenteein).ecninnemy tool, container, or other item existed in such 
area; an 

(4) there was no proper surface marker or lighted buoy which 
was attached or closely anchored to such material, equipment, 
tool, container, or other item. 


CLAIM PROCEDURES AND SUBROGATION OF RIGHTS 


Sec. 405. (2) Any commercial fisherman suffering damages com- 
ene under this title may file a claim for compensation with the 
ecretary, except that no such claim may be filed more than 60 days 
after the date of discovery of the damages with respect to which such 
claim is made. 
mL, Upon receipt of any claim under this section, the Secretary 
Ss — 
(1) transmit a copy of the claim to the Secretary of the 
Interior; and 
(2) refer such matter to a hearing examiner appointed under 
section 3105 of title 5, United States Code. 

(c) The Secretary of the Interior shall make reasonable efforts to 
notify all persons known to have engaged in activities associated with 
Outer Continental Shelf energy activity in the vicinity. Each such 

rson shall promptly notify the Secretary and the Secretary of the 
aero as to whether he admits or denies responsibility for the dam- 
ages claimed. Any such person, including lessees or permittees or their 
contractors or subcontractors, may submit evidence at any hearing 
conducted with respect to such claim. 
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(d) The hearing examiner shall, within 120 days after such matter 
is referred to him by the Secretary, adjudicate the case and render a 
decision in accordance with section 554 of title 5, United States Code. 

(e) If the decision of the hearing examiner is in favor of the com- 
mercial fisherman filing the claim, such hearing examiner shall include, 
as part of the amount certified to the Secretary under subsection (h) (1) 
of this section, reasonable attorneys’ fees incurred by such commercial 
fisherman in pursuing such claim. 

(f) (1) For purposes of any hearing conducted pursuant to this 
section, the hearing examiner shall have the power to administer oaths 
and sub the attendance or testimony of witnesses and the produc- 
tion of books, records, and other evidence relative or pertinent to the 
issues being presented for determination. 

(2) Tn any hearing conducted pursuant to this section with respect 
to a claim for damages resulting from activities on any area of the 
Outer Continental Shelf, the hearing examiner shall consider evidence 
of obstructions in such area which have been identified pursuant to 
the survey conducted under section 407 of this title. 

(g) A hearing conducted under this section shall be conducted within 
the United States judicial district within which the matter giving rise 
to the claim occurred, or, if such matter occurred within two or more 
districts, in ~ of the affected districts, or, if such matter occurred 
outside of any district, in the nearest district. 

(h) (1) Upon a decision by the hearing examiner and in the absence 
of a request for judicial review, any amount to be paid, subject to the 
limitations of this section, shall be certified to the Secretary, who shall 

rom “ disburse the award. Such decision shall not be reviewable 
voy ay f a claim by the Secretary t to thi 
ment of a claim | 2 ursuant to this 
saibigeekicnn, tas Gecrekaty shall wees by Sbrepetion all rights of 
the claimant against any person found to be responsible for the dam- 
ages with respect to which such claim was made. 

Si Fee 4 person who denies responsibility for damages with respect 
to which a claim is made and who is subquently found to be por 
sible for such damages, and any commercial fisherman who files a 
claim for damages and who is subsequently found to be responsible 
for such damages, shall pay the costs of the proceedings under this 
section with respect to such claim. 

(i) Any person who suffers legal wrong or who is adversely affected 
or aggrieved by the decision of a hearing examiner under this section 
may, no later than 60 days after such decision is made, seek judicial 
review of such decision in the United ‘States court of appeals for the 
circuit in which the damage occurred, or if such damage occurred 
outside of any circuit, in the United States court of appeals for the 
nearest circuit. 

ANNUAL REPORT 


Src. 406. (a) The Secretary shall submit an annual report to the 
Congress witch shall set forth— : 

(1) a description of the types of damages set forth in claims 
filed with the Saarinen during the previous year for compensation 
from the Fund; 

(2) the amount of compensation awarded to claimants during 
the previous year; and 

(3) the number of cases during the previous year in which 
damages were determined to be the responsibility of a lessee or 
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permittee conducting operations on the Outer Continental et 
or the contractor or subcontractor of such a lessee or 
(b) In addition to the material described in subsection (a) of ‘thie 

section, the Secretary shall, after consultation with the Secretary of 
the Interior, include in the first annual report an evaluation of the 
feasibility and comparative cost of preventing or reducing obstructions 
on the Outer Continental Shelf which pose potential hazards to com- 
mercial fishing or fishing gear by (1) imposing fines or penalties on 
lessees or permittees, or contractors or subcontractors of lessees or 
permittees, who are —— for such obstructions, or (2) requiring 
the bonding of such lessees or permittees or such contractors or 
subcontractors. 


SURVEY OF OBSTRUCTIONS ON THE OUTER CONTINENTAL SHELF 


See. 407. (a) The , in cooperation with the Secretary 
the Interior, shall i ge a two-year survey of obstructions on Tene 
Outer Continental Shelf. Such survey shall be conducted for p Jagd wer 
of identifying (1) natural obstructions on the Outer Cece: helf 
which pose potential hazards to commercial fishing or fishin, & gear, and 
(2) in addition, in the case of areas in which oil cd gas exploration, 

evelopment, or production is taking place, manmade olisirastions 
Pwd to such oa which pose potential hazards to commercial 
or 

(b) The Pa ate on the basis of the survey conducted under 
this section, and regulations Labatcy ate under section 403(a) of this 
title, develop charts for commercial fishermen identifying obstructions 
on the Outer Continental Shelf. 

(c) the first six months of the survey conducted under this 
section, the Secretary shall concentrate on areas of the Outer Conti- 
nental Shelf where oil and gas production has commenced or is 
expected to commence prior to the expiration of the two-year period 
of such survey. 


TITLE V—AMENDMENTS TO THE COASTAL ZONE 
MANAGEMENT ACT OF 1972 


COASTAL ENERGY IMPACT PROGRAM 


See. 501. gt Paragraph (2) of section 308(b) of the Coastal Zone 
Management Act of 1972 ci 6 U.S.C. 1456a(b) (b) (2)) 3 is amended— 
(1) by striking out “The eet a) granted in lieu 
neo b Subj ect to p rin ie B) i) r = snes payable” ; 
2) by st Set ; an and inserting in 
lieu thereof “(A), (B), ae {Bs 
) in pen Gun (a) I striking out “one-third” and 
inserting in lieu thereof “one -half” ; 
(4) in subparagraph (B), by striking out “one-sixth” and 
inserting in lieu thereof “one-quarter” ; 
(5) in crrgeaim (C), by striking out “one-sixth” and in- 
serting in lieu thereo “one-quarter” ; and 
(6) by striking and subparagraph ( D). 
(b) Such section 308(b) is amended— 
(1) by renumbering poner phs (3) through (5), and any ref- 
erences thereto, as paragraphs (4) through (6), respectively ; and 
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a by inserting after paragraph (2) the following new para- 


“(3) (A) (i) After making the calculations required under para- 
graph et for any fiscal year, the Secretary shall— 

*(I) with respect to any coastal state which, based on such cal- 
culations, would receive an amount which is less than 2 per centum 
of the amount appropriated for such fiscal year, increase the 
amount appropriated for such fiscal year, increase the amount 
payable to such coastal state to 2 per centum of such appropriated 
amount; and = 

“(IT) with respect to any coastal state which, in such fiscal year, 
would not receive a grant under paragraph (2), make a t to 
such coastal state in an amount equal to 2 per centum of the total 
amount appropriated for making grants to all states under para- 
graph (2) in such fiscal year if any other coastal state in the same 
region will receive a grant under such paragraph in such fiscal 
year, except that a coastal state shall not receive a grant under this 
subclause unless the Secretary determines that it is being or will 
be impacted by outer Continental Shelf energy activity and that 
it will be able to expend or commit the proceeds of such grant in 
accordance with the purposes set forth in paragraph (5). 

“(ii) For en of this yt i 

“(T) the states of Connecticut, Delaware, Georgia, Maine, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Island, South Carolina, and 
Virginia, the Commonwealth of Puerto Rico, and the Virgin 
Islands (the Atlantic coastal sate) shall constitute one ‘region’ ; 

“(IT) the states of Alabama, Florida, Louisiana, Mississippi, 
and Texas (the Gulf coastal states) shall constitute one ‘region’; 

“ (TIT) the states of California, Hawaii, Oregon, and Washing- 
ton (the Pacific coastal states) shall constitute one ‘region’ ; and 

4 V) the state of Alaska shall constitute one ‘region’. 

“(B) If, after the calculations required under subparagraph (A), 
the total amount of funds appropriated for making grants to coastal 
states in any fiscal year pursuant to this subsection is less than the total 
amount of grants payable to all coastal states in such fiscal year, there 
shall be deducted from the amount payable to each coastal state which 
will receive more than 2 per centum of the amount of funds so appro- 
priated an amount equal to the product of— 

“(i) the amount by which the total amount of grants payable to 
all coastal states in such fiscal year exceeds the total amount of 
funds appropriated for making such grants; multiplied b 

. (i) a fraction, the numerator of which is the amount of | saga 

payable to such coastal state in such fiscal year reduced by an 
amount equal to 2 per centum of the total amount appropriated for 
such fiscal year and the denominator of which is the total] amount 
of grants payable to coastal states which, in such fiscal year, will 
receive more than 2 per centum of the amount of funds so appro- 
priated, reduced by an amount equal to the product of 2 per cen- 
tum of the total amount appropriated for such fiscal year 
multiplied by the number of such coastal states. 

“(C) (i) If, after the calculations required under subparagraph (B) 
for any fiscal year, any coastal state would receive an amount which is 
greater than 3714 per centum of the amount appropriated for such 
fiscal year, the Secretary shall reduce the amount payable to such 
coastal state to 3714 per centum of such appropriated amount. 


92 STAT. 691 


Appropriation 
justments. 


92 STAT. 692 


“Payable 
proportionately.” 


16 USC 1456a. 


Rules. 


43 USC 1331 
note, 
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“(ii) Any amount not payable to a coastal state in a fiscal year due 
to a reduction under clause (i) shall be payable proportionately to all 
coastal states which are to receive more than 2 per centum and less than 
3714 per centum of the amount appropriated for such fiscal year, 
except that in no event shall any coastal state receive more than 3714 
per centum of such appropriated amount. 

ey) For purposes of this subparagraph, the term ‘payable propor- 
tionately’ means payment in any ] year in accordance with the pro- 
visions of paragraph (2), except that in making calculations under 
such paragraph the Secretary shall only include those coastal states 
which are to receive more than 3 centum and less than 3714 per 
centum of the amount appropriated for such fiscal year.”. 

(c) (1) Paragraph (5)(B)(i) of such section 808(b) (as renum- 
be y subsection (b) of this section) is amended to read as follows: 

“(i) necessary to provide new or improved public facilities 
and public services which are required as a result of outer 
Continental Shelf energy activity ;”. 
(2) pees (5) (B) of such section meri (as so renumbered) is 
amended by adding at the end thereof the following new sentence: 
“The Secretary may, pursuant to criteria promulgated by rule, 
describe geographic areas in which public facilities and public 
services metorred to in clause (i) shall be presumed to be required 
as a result of outer Continental Shelf energy activity for purposes 
of disbursing the proceeds of grants under this subsection.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 502. Bes a (3) of section 318(a) of the Coastal Zone Man- 
seen Act of 1972 (16 U.S.C. 1464(a) (3)), is amended to read as 
ollows: 

“(3) such sums, not to exceed $50,000,000 for each of the fiscal 
years ending September 30, 1977, and September 30, 1978, and not. 
to exceed $130,000,000 per fiscal year for each of the fiscal years 
occurring during the period beginning on October 1, 1978, and 
ending September 30, 1988, as may be necessary for grants under 
section 308(b) ;”. 


OUTER CONTINENTAL SHELF GRANTS 


Src. 503. ‘) Section 308(c) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a (c) is amended— 
1) by inserting “(1)” immediately after “(c)”; and 
2) by adding at the end thereof the following new paragraph: 
*(2) The Gaston shall make grants under this paragraph to any 
coastal state which the Secretary finds is likely to be affected by outer 
Continental Shelf energy activities. Such grants shall be used by such 
state to carry and its responsibilities under the Outer Continental 
Shelf Lands Act. The amount of any such grant shall not exceed 80 
per centum of the cost of carrying out such responsibilities.”. 
the Coastal Zone Management Act of 1972 
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tively, and inserting immediately after subparagraph (B) the 
following new pent npc 

“(C) grants, under subsection (c) (2), to coastal states to ca 
out their responsibilities under the Outer Continental Shelf Lan 
Act 2? 


(c Section 308 h) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1456a(h)) is amended by striking out “subsections (c)” 
each place it appears and inserting in lieu thereof “subsections (c) 

be 

da) Section 308(k)(1) of the Coastal Zone Management Act of 
1972 (16 U.S.C. 1456a(k 1)) is amended by striking out “and (c)” 
and inserting in lieu thereof “and (¢) (1)”. 

(e) Section 318(a) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1464(a) ) is amended— 

(1) by redesignating paragraphs (4) through (8), and all ref- 
erences thereto, as paragraphs (5) through (9), respectively; and 
(2) by inserting immediately after paragraph (3) the follow- 
new pa ph: 

*(4) such sums, not to exceed $5,000,000 for each of the fiscal 
ears ending September 30, 1979, September 30, 1980, Septem- 

fer 30, 1981, September 30, 1982, and September 30, 1983, as ma 
be necessary for | cm under section 308(¢) (2), to remain avail- 

able until expended ;”. 

(f) Section 318(b) of the Coastal Zone Management Act of 1972 
(16 U.S.C. 1464(b)) is amended— 

(1) by striking out “subsection (b)” and inserting in lieu 
thereof “subsections (b) and (c) (2)”; and 

(2) by striking out “subsections (c)” and inserting in lieu 

thereof “subsections (c) (1)”. 


STATE MANAGEMENT PROGRAM 


Src. 504. Section 307(c) (3) (B) (ii) of the Coastal Zone Manage- 
ment Act of 1972 (16 U.S.C. 1456(c) (3) (B) (ii) ) is amended to read 
as follows: 

“(ii) concurrence by such state with such certification is con- 
clusively presumed as provided for in subparagraph (A), except 
if such state fails to coneur with or object to such certification 
within three months after receipt of its ets of such certification 
and yen information, such state shall provide the Secre- 
tary, the appropriate federal agency, and such person with a 
written statement describing the status of review and the basis 
for further delay in issuing a final decision, and if such statement 
is not so provided, concurrence by such state with such certifica- 
tion shall be conclusively presumed ; or”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
REVIEW OF SHUT-IN OR FLARING WELLS 


Src. 601. (a) In a report submitted within six months after the 
date of enactment of this Act, and his annual report thereafter, the 
Secretary of the Interior shall list all shut-in alana gas wells and 
wells flaring natural gas on leases issued under the Outer Continental 
Shelf Lands Act. Each such report shall be submitted to the Comp- 


92 STAT. 693 


43 USC 1331 


note. 


Funds, 


availability. 


43 USC 1861. 


43 USC 1331 
note. 

Report to 
Comptroller 
General. 


92 STAT. 694 


Report to 
Congress. 


Report to 
Congress. 
30 USC 237. 


43 USC 1862. 


Publication in 
Federal Register. 


15 USC 717. 
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troller General and shall indicate why each well is shut-in or flaring 
natural gas, and whether the Secretary intends to require production 
on such a shut-in well or order cessation flaring. 

(b) Within six months after receipt of the Secretary’s report, the 
Comptroller General shall review and evaluate the methodology used 
by the Secretary in allowing the wells to be shut-in or to flare natural 
gas and submit his findings and recommendations to the Congress. 


REVIEW AND REVISION OF ROYALTY PAYMENTS 


Src. 602. As soon as feasible and no later than ninety days after the 
date of enactment of this Act, and annually thereafter, the Secretary 
of the Interior shall submit a report or reports to the Congress describ- 
ing the extent, during the two-year period preceding such report, of 
delinquent royalty accounts under leases issued under any Act which 
regulates the development of oil and gas on Federal lands, and what 
new auditing, post-auditing, and accounting procedures have been 
adopted to assure accurate and timely Le pet of royalties and net 
profit shares, Such report or reports shall include any recommenda- 
tions for corrective action which the Secretary of the Interior deter- 
mines to be appropriate. 


NATURAL GAS DISTRIBUTION 


Sec. 603. (a) The purpose of this section is to encourage expanded 
participation by local distribution companies in acquisition oF leases 
and development of natural gas resources on the Outer Continental 
Shelf by facilitating the transportation in interstate commerce of nat- 
ural which is produced from a lease located on the Outer Conti- 
nental Shelf and owned, in whole or in part, by a loca] distribution 
company, from such lease to the service area of such local distribution 
(b) Th 
(b) The Federal Energy Regulatory Commission shall, after oppor- 
tunity for presentation of written and oral views, promulgate and 
publish in the Federal Register a statement of Commission policy 
which carries out the purpose of this section and sets forth the stand- 
ards under which the Commission will consider applications for, and, 
as appropriate, issue certificates of public convenience and necessity, 
pursuant to section 7 of the Natural Act, for the transportation in 
interstate commerce of natural gas, which is produced from a lease 
located on the Outer Continental Shelf and owned, in whole or in part, 
by a local distribution company, from such lease to the service area of 
such local distribution company. Such statement of policy shall spec- 
ify the criteria, limitations, or requirements the Commission will 
apply in determing— 

(1) whether the application of any local distribution company 

qualifies for consideration under the statement of policy; and 
(2) whether the public convenience and necessity will be served 
by the issuance of the requested certificate of transportation. 

Such statement of policy shall also set forth the terms or limitations 
on which the Commission may condition, pursuant to section 7 of the 
Natural Gas Act, the issuance of a certificate of transportation under 
such statement of policy. To the maximum extent practicable, such 
statement shall be promulgated and published within one year after 
the date of enactment of this section. 
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(c) For purposes of this section, the term— 
(1) “local distribution company” means any person— < 
) engaged in the distribution of natural gas at retail, 
including any subsidiary or affiliate thereof engaged in the 
exploration and production of natural gas; and 
(B) regulated, or operated as a public utility, by a State or 
local government or agency thereof ; 
(2) “interstate commerce” shall have the same meaning as such 
term has under section 2(7) of the Natural Gas Act; and 
(3) “Commission” means the Federal Energy Regulatory 
Commission. 


ANTIDISCRIMINATION PROVISIONS 


Src. 604. Each agency or department given responsibility for the 

romulgation or enforcement of regulations under this Act or the 
Soter Continental Shelf Lands Act. shall take such affirmative action 
as deemed necessary to prohibit all unlawful eer yours practices and 
to assure that no person shall, on the grounds of race, creed, color, 
national origin, or sex, be excluded from receiving or participating in 
any activity, sale, or employment. conducted pursuant to the provi- 
sions of this Act or the Outer Continental Shelf Lands Act. The 
agency or department shall promulgate such rules as it deems neces- 
sary to carry out the purposes of this section, and any rules promul- 
gated under this section, whether through agency and department 
provisions or rules, shall be similar to those established and in effect 
under title VI and title VII of the Civil Rights Act of 1964. 


SUNSHINE IN GOVERNMENT 


Sec. 605. (a) Each officer or employee of the Department of the 
Interior who— 
(1) performs any function or duty under this Act or the Outer 
Continental Shelf Lands Act, as amended by this Act; and 
(2) has any known financial interest in any person who (A) 
applies for or receives any permit or lease under, or (B) is other- 
wise subject to the provisions of this Act or the Outer Continental 
Shelf Lands Act, 
shall, beginning on February 1, 1979, annually file with the Secretary 
of the Interior a written statement concerning all such interests held 
by such officer or employee during the preceeding calendar year. Such 
statement shall be available to the public. 
(b) The Secretary of the Interior shall— 
(1) within ninety days after the date of enactment of this Act— 
(A) define the term “known financial interest” for pur- 
poses of subsection (a) of this section; and 
(B) establish the methods by which the requirement to file 
written statements specified in subsection (a) of this section 
will be monitored and enforced, including appropriate pro- 
visions for the filing by such officers and emplovees of such 
statements and the review by the Secretary of such state- 
ments; and 
(2) report to the Congress on June 1 of each calendar year with 
respect to such disclosures and the actions taken in regard thereto 
during the preceding calendar year. 
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(c) In the rules prescribed in subsection (b) of this section, the Sec- 
retary may id specific positions within the Department of the 
Interior which are of a nonregulatory or nonpolicymaking nature and 
provide that officers or employees occupying such positions shall be 
exempt from the requirements of this section. 

(d) Any officer or employee who is subject to, and knowingly vio- 
lates, this section shall be fined not more than $2,500 or imprisoned not 
more than one year, or both. 


INVESTIGATION OF AVAILABILITY OF OIL AND NATURAL GAS FROM THE 
OUTER CONTINENTAL SHELF 


Sec. 606. (a) The Congress hereby finds that— 

(1) there is a serious lack of adequate basic energy information 
available to the Congress and the Secretary of the Interior with 
respect to the availability of oil and natural gas from the Outer 
Continental Shelf; 

2) there is currently an urgent need for such information ; 
3 the existing collection of information by Federal depart- 
ments and agencies relevant to the determination of the availabil- 
ity of such oil and natural gas is uncoordinated, is jurisdictionally 
imited in scope, and relies too heavily on unverified information 
from industry sources; 

(4) fa reliable, and comprehensive information with 
res to the availability of such oil and natural gas is essential 
to the national security of the United States ; and 

(5) this lack of adequate reserve data requires a reexamination 
of past data as well as the acquisition of edacouke current data. 

(b) ) Pape of this section is to enable the Secretary of the 
Interior and the Congress to gain the best possible knowledge of the 
status of Outer Continental Shelf oil and natural gas reserves, 
resources, productive capacity, and production available to meet cur- 
rent and future energy supply emergencies, to gain accurate knowled, 
of the potential quantity of oil and natural gas resources which éoull 
be made available to meet such emergencies, and to aid in establishing 
energy pricing and conservation policies, 

(c) The Secretary of the Interior shall conduct a continuing inves- 
tigation, based on data and information which he determines has been 
adequately and independently audited and verified, for the purpose of 
determining the availability of all oil and natural gas produced or 
located on the Outer Continental Shelf. 

(d) The investigation conducted pursuant to this section shall 
include, among other items— 

(1) (A) a determination of the maximum attainable rate of 

roduction (MAR) of crude oil and natural gas from significant 

Relds on the Outer Continental Shelf; and 

(B) an analysis of whether the actual production has been less 
than the MAR and, if so, the reasons for the differences; 

(2) an estimate of the total discovered crude oil and natural gas 
reserves by fields (including proved and indicated reserves) and 
undiscovered crude oil and natural gas resources (including hypo- 
— and speculative resources) of the Outer Continental 

elf; 

(3) the relationship of any and all such information to the 
‘asda of conservation, industry, commerce, and the national 

efense; an 
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(4) an independent evaluation of trade association procedures 
for estimating Outer Continental Shelf reserves, ultimate recov- 
ery, and uctive capacity for years in which trade associations 
made such estimates. In order to provide maximum opportunity 
for evaluation and continuity, the Secretary shall obtain all the 
available data and other records, including a description of the 
methodology and estimating Sieger ug. which the trade associa- 
tions used in compiling their data with t to the reserves. 

(e) The Secretary shall, not later than one year after the date of Report to 
enactment of this section, submit an initial report to the Congress. The Congress. 
initial report shall include cost estimates for the separate components 
of the continuing investigation and a time schedule for meeting all of 
its specifications. The schedule shall provide for as all the 
information required in subsections (d) (1) (A), (a) (2), and (d) (3) 
of this section on the day following the first complete calendar year 
after such date of enactment, and every two years thereafter. The Effective dates. 
Secretary shall make —— reports on the data acquired pursuant 
to subsection (d) (4) of this section as follows: 

(1) Within six months after the date of enactment of this sec- 
tion, a report on the acquisition and details of trade association 
data and information. 

(2) Within twelve months after submission of the report 
required by subsection (e) (1) of this section, an evaluation of the 
trade association materials, 

(3) Within twelve months after submission of the report 
required by paragraph (2) of this subsection, a report on the rela- 
tionship between trade association data and the new data collected 
under this section. 

(f) The Secretary of the Interior shall consult with the Federal Federal Trade 
Trade Commission regarding categories of information acquired pur- Commission, 
suant to this section. obwitabas ing any other age of law, the consultation. 
Secretary of the Interior shall, upon request of the Federal Trade 
Commission, make available to such Commission any information 
acquired under this section. 

tg) For purposes of this section, the term— Definitions. 

(1) “maximum attainable rate of production” or “MAR” means 
the maximum rate of production of crude oil and natural gas 
which may be produced under actual operating conditions with- 
out loss of ultimate recovery of crude oil and natural gas; and 

(2) “Outer Continental Shelf” has the erg. iven such 
term in section 2(a) of the Outer Continental Shel ds Act. 43 USC 1331. 


RECOMMENDATIONS FOR TRAINING PROGRAM 


Sec. 607. Not later than ninety days after the date of enactment of Report to 
this Act, the Secretary of the Interior, in consultation with the Secre- Congress. 
tary of the Department in which the Coast Guard is operating, shall 43 USC 1348 
prepare and submit to the Congress a report which sets forth the rec- "°te- 
ommendations of the Secretary for a program to assure that any 
individual— 
(1) who is employed on any artificial island, installation, or 
other device located on the Outer Continental Shelf; and 
(2) who, as eae of such employment, operates, or supervises 
the operation of pollution-prevention equipment, 
is properly trained to operate, or supervise the operation of, such 
equipment, as the case may be. 
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RELATIONSHIP TO EXISTING LAW 


Sxc. 608. (a) Except as otherwise expressly provided in this Act, 
nothing in this Act shall be construed to amend, modify, or repeal 
any provision of the Coastal Zone Management Act of 1972, the 
National Environmental Policy Act of 1969, the Mining and Mineral 
Policy Act of 1970, or any other Act. 

(b} Nothing in this Act or any amendment made by this Act to 
the Outer Continental Shelf Lands Act (48 U.S.C. tsar et seq.) 
or any other Act shall be construed to affect or modify the provisions 
of the Department of Energy Organization Act (42 U.S.C, 7101 et 
seq.) which provide for the transferring and vesting of functions to 
pipe the Secretary of Energy or any component of the Department 
of Energy. 


Approved September 18, 1978. 
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Public Law 95-373 
95th Congress 


An Act 


Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District 
for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the District of Columbia for the fiscal year 
ending i Se 30, 1979, and for other purposes, namely : 


TITLE I—TEMPORARY COMMISSION ON FINANCIAL 
OVERSIGHT OF THE DISTRICT OF COLUMBIA 


SALARIES AND EXPENSES 


For salaries and pi saan necessary to carry out the provisions of 
the Act creating the eu nay Commission on Financia] Oversight 
of the District of Columbia (Public Law 94-399), $3,000,000, which 
shall be available until expended: Provided, That the Tempor 
Commission on Financia] Oversight of the District of Columbia shi 
have the power to appoint, fix the com tion of, and remove an 
Executive Director and additional staff members without regard to 
chapter 51, subchapters III and VI of chapter 53, and — 75 of 
title 5, United States Code, and those provisions of such title relating 
to the appointment in the competitive service. For ala of pay 
(other than pay of the Executive os and employment benefits 
rights, and privileges, all personnel of the Commission shall be treated 
as Congressional employees. The Executive Director may be paid com- 
pensation at a rate not to exceed the rate prescribed for level IV of 
the Federal Executive Salary Schedule. 


TITLE II—DISTRICT OF COLUMBIA 


Frperat Payment To THe Districr or CoLuMBIA 


_ For payment to the District of Columbia for the fiscal year end- 
ing September 30, 1979, $235,000,000, as authorized by the District 
of Columbia Self-Government and Governmental rganization 
Act, Public Law 93-198, as amended (D.C. Code 47-2501d); and 
$10,300,000 in lieu of reimbursements for charges for water and water 
services and sanitary sewer services furnished to facilities of the 
United States Government as authorized by the Act of May 18, 1954, 
as amended (D.C. Code 43-1541 and 1611): Provided, That there 
is hereby appropriated, out of any money in the Treasury not other- 
wise Lah Fog $9,900,000, without fiscal year limitation, for the 
purposes of the myo fund established by section 6(a) of the Dis- 
trict of Columbia Stadium Act of 1957, as amended. 


39-194 O—80—pt. I-48 : QL3 
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DIVISION OF EXPENSES 


The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided : 


GENERAL OPERATING EXPENSES 


General operating expenses, $93,765,300, of which $799,300 shall 
be payable from the revenue sharing trust fund: Provided, That not 
to exceed $2,500 for the Mayor and $2,500 for the Chairman of the 
Council of the District of Columbia shall be available from this 
apEtepriae for expenditures for official purposes: Provided fur- 
ther, That, for the purpose of assessing and reassessing real property 
in the District of Columbia, $5,000 of this appropriation “hall be 
available for services as authorized by 5 U.S.C, 3109, but at rates 
for individuals not in excess of $100 per diem: Provided further, 
That not to exceed $7,500 of this appropriation shall be available for 
test borings and soil investigations: Provided further, That 
$5,835,500 of this appropriation, to remain available until expended, 
shall be available solely for District of Columbia employees’ dis- 
ability compensation: Provided further, That not to exceed $325,000 
of this appropriation shall be available for settlement of propeny 
damage claims not in excess of $1,500 each and personal injury claims 
not in excess of $5,000 each: Provided further, That not to exceed 
$50,000 of any appropriations available to the District of Columbia 
may be used to match financial contributions from the Department 
of Defense to the District of Columbia Office of Emergency Pre- 
paredness for the npr of civil defense equipment and supplies 
approved by the Department of Defense, when authorized by the 
Mayor: Provided further, That $3,000,000 of this appropriation, to 
remain available until expended. shall be for the District of Colum- 
bia’s contribution toward the expenses of the Temporary Commission 
on Financial Oversight of the District of Columbia, as authorized by 
Public Law 94-399, approved September 4, 1976. 

For an additional amount for “General operating expenses”, fiscal 
year 1978, $2,719,400, including payments made pursuant to the Water 
and Sewer Repair and Compensation Act of 1976, D.C. Law 1-98, 
effective March 29, 1977. 

Pustic Sarety 


Public safety, including purchase of one hundred and thirty-two 
passenger motor vehicles for replacement only (including one hundred 
and thirty for police-type use and two for fire-type use without regard 
to the general parma price limitation for the current fiscal year) ; 
$265,190,200, of which $5,863,400 shall be payable from the revenue 
sharing trust fund, and $2,591,000 shall be payable from funds to be 
received under title IT, Public Works Employment Act (Public Law 
94-369), as amended: Provided, That the Police Department. is 
authorized to replace not to exceed twenty-five poner: carrying 
vehicles, and the Fire Department not to exceed five such vehicles 
annually whenever the cost of repair to any damaged vehicle exceeds 
three-fourths the cost of the replacement: Provided further, That 
funds appropriated for expenses under the Criminal Justice Act of 
1974 (Public Law 93-412) for fiscal year 1979 shall be available for 
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obligations incurred under that Act in fiscal year 1975, fiscal year 
1976, fiscal year 1977, and fiscal year 1978: Provided further, That 
not to exceed $200,000 shall be available from this appropriation for 
the Chief of Police for the prevention and detection of crime. 
For an additional amount for “Public safety”, fiscal year 1978, 
$889,700. 
Epucation 


Education, including the development of national defense educa- 
tion programs, $283,605,400, of which $7,664,800 shall be payable from 
the revenue sharing trust fund, and $2,591,000 shall be payable from 
funds to be received under title II, Public Works Employment Act 
(Public Law 94-869), as amended, to be allocated as follows: 
$218,242,800 for the District of Columbia Public Schools, $21,705,000 
for the Teachers’ Retirement Fund, and $43,657,600 for the University 
of the District of Columbia: Provided, That the District of Columbia 
Public Schools are authorized to accept not to exceed thirty-one motor 
vehicles for exclusive use in the driver education program: Provided 
further, That not. to exceed $1,000 for the Superintendent of Schools 
and $2,000 for the President of the University of the District of 
Columbia shall be available from this eee a for expendi- 
tures for official purposes: Provided further, That the $21,705,000 
of this appropriation allocated for the Teachers’ Retirement Fund 
shall be transferred to the Teachers’ Retirement Fund, in accordance 
with the provisions of section 7 of the Act of A 7, 1946 (60 Stat. 
879, as amended; D.C. Code, sec. 31-727) : Provided further, That not 
less than $7,257,800 of this appropriation shall be used exclusively for 
maintenance of the public schools. 


RECREATION 


Recreation, $18,392,700, of which $208,200 shall be payable from 
the revenue sharing trust fund. 
For an additional amount for “Recreation”, fiscal year 1978, $58,000. 


Human Resources 


_ Human resources, including care and treatment of indigent patients 
in institutions under contracts to be made by the Director of the 
Ft ecan of Human Resources, $283,321,300, of which $6,520,000 
shall be payable from the revenue sharing trust fund: Provided, That 
the inpatient rate under such contracts not exceed $76 per diem 
and the outpatient rate shall not exceed $12 per visit except for services 
provided to patients who are eligible for such services under the Dis- 
trict of Columbia plan for medical assistance under title XTX of the 
Social Security Act, and the inpatient rate (excluding the proportion- 
ate share for repairs and construction) for services rendered by Saint 
Elizabeths Hospital for patient care shall be at the per diem rate 
established pursuant to 24 U.S.C. 168a: Provided further, That total 
reimbursements to Saint Elizabeths Hospital, including funds from 
title XTX of the Social Security Act, shall not exceed $20,919,500: 
Provided further, That $15,504,700 of this appropriation shall be avail- 
able for care and treatment of the mentally retarded at Forest Haven. 

For an additional amount for “Human resources”, fiscal year 1978, 
$8,086,000. 
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TRANSPORTATION 


Transportation, including rental of one passenger-carrying vehicle 
for use by the Mayor and purchase of forty-four passenger-carryin 
vehicles, of which two shall be for replacement only, $78,735,200, o 
which $6,262,300 shall be payable from the revenue sharing trust fund: 
Provided, That this appropriation shall not be available for the pur- 
chase of driver-training vehicles: Provided further, That $1,263,400 
of this appropriation shall be available for the fiscal year 1977 Metro- 
bus operating subsidy. 

For an additional amount for “Transportation”, fiscal year 1978, 
$1,082,200: Provided further, That authorization is hereby provided to 
the government of the District of Columbia to fund the a itional cost 
of snow and ice removal out of funds heretofore appropriated to such 

vernment for fiscal year 1978 for Washington Metropolitan Area 

ransit Authority but not to exceed $1,254,700. 


ENVIRONMENTAL SERVICES 


Environmental services, $72,069,800, of which $1,500,000 shall be 
payable from the revenue sharing trust fund: Provided, That this 
appropriation shall not be available for collecting ashes or miscel- 
laneous refuse from hotels and places of business or from apartment 
houses with four or more apartments, or from any building or con- 
nected group of buildings operating as a rooming or boarding house 
as defined in the housing regulations of the District of Columbia. 

For an additional amount for “Environmental services”, fiscal year 
1978, $1,030,400. 

PERSONAL SERVICES 


For pay increases and related costs, to be transferred by the Mayor 
of the District of Columbia to the appropriations for the fiscal year 
1979 from which employees are properly payable, $69,300,000. 
For an additional amount for “Personal services”, fiscal year 1978, 
$7,000,000, 
SerrLeMEeNT oF Crarms anp Surrs 


For payment of property damage claims in excess of $1,500 and of 
personal injury claims in excess of $5,000, approved by the Mayor in 
accordance with the provisions of the Act of February 11, 1929, as 
amended (45 Stat. 1160; 46 Stat. 500; 65 Stat. 131) and for payment 
to Robert J. Pierce, not to exceed $250,000, pursuant to provisions of 
District of Columbia law, $322,800. 


RepayMENT or LOANS AND INTEREST 


For reimbursement to the United States of funds loaned in compli- 
ance with sections 108, 217, and 402 of the Act of May 18, 1954 (68 
Stat. 103, 109, and 110), as amended; section 9 of the Act of Septem- 
ber 7, 1957 (71 Stat. 619), as amended; section 1 of the Act of June 6, 
1958 (72 Stat. 183), as amended ; section 4 of the Act of June 12, 1960 
(74 Stat. 211), as amended ; and section 723 of the District of Columbia 
Self-Government and Governmental Reorganization Act (Public Law 
93-198), as amended, including interest as required thereby, 


* $120,400,000. 


For an additional amount for “Repayment of loans and interest”, 
for fiscal year 1978, $475,800. 
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Carirat Ouray 


For reimbursement to the United States of funds loaned in compli- 
ance with the Act of Rogues 7, 1946 (60 Stat. 896), as amended, con- 
struction projects as authorized by the Acts of April 22, 1904 (33 
Stat. 244), May 18, 1954 (68 Stat: 105, 110), July 2, 1954 (68 Stat. 
443), June 6, 1958 (72 Stat. 183), August 20, 1958 (72 Stat. 686), and 
the Act of December 9, 1969 (83 Stat. 321) ; including acquisition of 
sites; preparation of plans and ifications; conducting preliminary 
surveys; erection of structures, including building improvement and 
alteration and treatment of grounds; to remain available until 


92 STAT. 703 


expended, $77,215,000: Provided, That no funds in this Act shall be 40-04, 


used for any purpose in connection with the Washington Civic Center 
until there is full compliance with the provisions of the plan mandated 
by the District of Columbia Appropriation Act, 1978, Public Law 
95-288, approved June 5, 1978: Provided further, That $2,855,400 
shall be available for construction services by the Director of the 
Department of General Services or by contract for architectural engi- 
neering services, as may be determined by the Mayor, and the funds 
for the use of the Director of the Department of General Services shall 
be advanced to the appropriation account “Construction Services, 
Department of General Services”: Provided further, That the amount 
appropriated to the Construction Services Fund, Department of Gen- 
eral Services, be limited, during the current fiscal year, to ten per 
centum of appropriations for all construction projects, except for 
Project. Nuntere 24-99, Permanent Improvements, for which con- 
struction services shall be limited to twenty per centum of the appro- 
priation: Provided further, Notwithstanding the foregoing, all 
authorizations for capital outlay projects, except those projects cov- 
ered by the first sentence of section 23(a) of the Federal-Aid Highwa 
Act of 1968 (Public Law 90-495, approved August 23, 1968), for whic 
funds are provided by this paragraph, shall expire on September 30, 
1980, except authorizations for projects as to which funds have been 
obligated in whole or in part prior to such date. Upon expiration of 
any such project authorization the funds provided herein for such 
project shall lapse. 


GENERAL PROVISIONS—DISTRICT OF COLUMBIA 


Sec. 201. Except as otherwise provided in this title, all vouchers 
covering expenditures of a hy hag nocd contained in this title shall 
be audited atone payment by the designated certifying official and 
the vouchers as approved shall be paid by checks issued by the desig- 
nated disbursing official. 

Src. 202. Whenever in this title an amount is specified within an 
appropriation for particular purposes or object of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount which may be expended for said purpose or object 
rather than an amount set apart exclusively therefor. 

Sec. 203. Appropriations in this title shall be available, when 
authorized or approved by the Mayor, for allowances for privately- 
owned conveyances used for the performance of official duties at. 13 
cents per mile but not to exceed $45 a month for each automobile and 
at 8 cents per mile but not to exceed $30 a month for each motorcycle, 
unless otherwise therein specifically provided, except that one hun- 
dred and thirteen (eighteen for venereal disease investigators in the 
Department of Human Resources) such automobile allowances at not 
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more than $715 each per annum may be authorized or approved by 
the Mayor. 

Sec. 204. Appropriations in this title shall be available for expenses 
of travel and for the payment of dues of organizations concerned with 
the work of the District of Columbia government, when authorized 
by the Mayor. 

Src. 205. Appropriations in this title shall not be used for or in 
connection with the preparation, issuance, publication, or enforce- 
ment. of any regulation or order of the Public Service Commission 
requiring the installation of meters in taxicabs, or for or in connection 
with the licensing of any vehicle to be operated as a taxicab except 
for operation in accordance with such system of uniform zones and 
rates and regulations applicable thereto as shall have been prescribed 
by the Public Service Commission. 

Src. 206. Appropriations in this title shall not be available for the 
payment of rates for electric current for street lighting in excess 
of two cents per kilowatt-hour for current consumed. 

Src. 207. There are hereby appropriated from the applicable funds 
of the District of Columbia fhe sums as may be necessary for making 
refunds and for the payment of judgments which have been entered 
against the government of the District of Columbia: Provided, That 
no part of any funds so appropriated shall be used for the payment of 
any judgment entered by any court against the government of the 
District of Columbia requiring the payment for electric current for 
street lighting at a rate in excess of two cents per kilowatt-hour for 
current consumed: Provided further, That nothing contained in this 
section shall be construed as modifying or affecting the provisions of 
paragraph 3, subsection (¢c) of section 11 of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, as amended. 

Sec. 208. Appropriations in this title shall be available for the pay- 
ment of public assistance without reference to the requirement of 
subsection (b) of section 5 of the District of Columbia Public Assist- 
ance Act of 1962 and for the non-Federal share of funds necessary to 

ualify for Federal assistance under the Act of July 31, 1968 (Public 
waw 90-445). 

Src. 209. No part of any appropriation contained in this title shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 210. No part of any funds appropriated by this title shall be 
used to pay the compensation (whether by contract or otherwise) of 
any individnal for performing services as a chauffeur or driver for 
any designated officer or employee of the District of Columbia govern- 
ment (other than the Mayor, Chief of Police, and Fire Chief), or for 
performing services as a chauffeur or driver of a motor vehicle assigned 
for the personal or individual use of any such officer or employee 
(other than the Mayor, Chief of Police, and Fire Chief). No part of 
any funds appropriated by this title, in excess of $1,000 per month in 
the aggregate ($12,000 per annum) shall be used to pay the compen- 
sation (whether by contract or otherwise) of individuals for perform- 
ing services as a chauffeur or driver for the Mayor, or for performing 
services as a chauffeur or driver of a motor vehicle assigned for the 
personal or individual use of the Mayor. 

Src. 211, Not to exceed 414 per centum of the total of all funds appro- 
priated by this title for personal compensation may be used to pay the 
cost of overtime or temporary positions. 

Sec. 212, The total expenditure of funds appropriated by this title 
for authorized travel and per diem costs outside the District of Colum- 
bia, Maryland, and Virginia shall not exceed $225,000. 
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Sec. 213. Appropriations in this title shall not be available, during 
the fiscal year ending September 30, 1979, for the compensation of any 
person appointed— ‘ : 

(1) as a full-time employee to a permanent, authorized posi- 
tion in the government of the District of Columbia one any 
month when the number of such employees is greater than 37,161: 
Provided, That— wih £6. 

(A) positions within this city employment limitation shall 
be set aside as the maximum number of permanent, author- 
ized employees as follows: Public Schools, 9,703 ; reimburs- 
able positions, 406; capital outlay positions, 821; District of 
Columbia General Hospital, 2.275; and 

(B) the District o Columbia Public Schools and the 
District. of Columbia General Hospital shall not exceed their 
respective employment limitations and are hereby required 
to report monthly to the Mayor, for the purpose of maintain- 
ing controls on city-wide employment, rding the total 
number of current employees and the total number of sepa- 
rations and filling of positions within their respective 
employment. limitations; or 

(2) as a temporary or part-time employee in the government of 
the District of Columbia during any month in which the number 
of such or ae exceeds the number of such employees for the 
same month of the preceding fiscal year. 

Sec. 214. No funds appropriated in this title, for the government 
of the District of Columbia for the operation of educational institu- 
tions, the compensation of personnel, or for other educational pur- 
poses may be used to permit, encourage, facilitate, or further partisan 
political activities. ng herein is intended to prohibit the avail- 
ability of school buildings for the use of any community group during 
non-school hours. 

Src. 215. Appropriations in this title shall be available for services 
as authorized by 5 U.S.C. 3109, at. rates to be fixed by the Mayor. 

Sec. 216. The annual budget for the District of Columbia govern- 
ment for fiscal year 1980 shall be transmitted to the Congress by not 
later than February 1, 1979. 

Src. 217. There are hereby appropriated from the applicable funds 
of the District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, D.C. Law 2-20, y pibes September 23, 1977. 

Src. 218. None of the funds contained in this Act shall be made 
available to Bey the salary of any employee of the government, of the 
District of Columbia whose name and salary are not available for 
public inspection. 

Sec. 219. No part of this appropriation shall be used for publicity 
or peopagenas pune or implementation of any pote including 
boycott designed to a or defeat legislation pending lator Con- 
gress or any State ry aterpe 

Sec. 220. (a) No funds appropriated by this Act shall be available 
to pay any part of the salary of any employee of the government of 
the District of Columbia, or any department, agency, office, or other 
entity thereof, if any part of such employee’s salary is paid from funds 
appropriated pursuant to the authority of the Comprehensive Employ- 
ment and Training Act of 1973 (or successor statute), and the annual 
salary of such employee is in excess of that paid for the position of 
GS-9, step 1, under the General Schedule, under section 5332 of title 5, 
United States Code. 
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_ (b) Subsection (a) of this section shall take effect upon the expira- 
Ror i. the ninety-day period following the date of the enactment of 
ct. 

Src. 221. (a) No funds appropriated by this Act shall be available 
to pay any sth of the salary of an employee of the government of the 
District of Columbia, or any department, agency, office, or other entity 
thereof, if any part of such employee’s salary is paid from funds 
appropriated pursuant to the authority of the Comprehensive Employ- 
ment and Training Act of 1973 (or successor statute), and has been so 
paid for an aggregate period of at least twenty-four calendar months. 

(b) Subsection (a) of this section shall take effect upon the expira- 
on Pe the ninety-day period following the date of the enactment of 

is Act. 

Src. 222. (a) No funds ike shang by this Act shall be available 
to pay any oc of the salary of any employee of the Council of the 
District of Columbia, or committee or subcommittee thereof, or any 
pe a of any elected official of the government of the District of 
Columbia, if any part of the <p he any such employee is paid from 
funds appropriated pursuant to the authority of the Comprehensive 
Employment and Training Act of 1973 (or successor statute). 

( b) ubesution (a) of this section shall take effect upon the expira- 
tion of the ninety-day period following the date of the enactment of 
this Act. 

Sec. 223. No funds appropriated by this Act shall be available to 
pay any part of the salary of any individual hereafter employed by 
any department, agency, office, or other entity of the government of 
the District of Columbia, having ten or more employees, if, at the time 
of such employment, any Eo of the salary of more than ten per 
centum of the employees of such department, agency, office, or entity 
is paid partly from funds appropriated pursuant to the authority of 
the Comprehensive Employment and Training Act of 1973 (or suc- 
cessor statute), and partly from funds of the District of Columbia. 

Sec. 224. Notwithstanding any other provision of this Act, the pro- 
visions of sections 220, 221, 222, and 223 of this Act shall be deemed 
repealed upon the date of the enactment of the Act entitled “An Act 
to amend the Comprehensive Employment and Training Act of 1973, 
to provide improved employment and training services, to extend the 
authorization, and for other pores or similar legislation. 

z bert may be cited as the “District of Columbia Appropriation 
et, 1979”, 


Approved September 18, 1978. 
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Public Law 95-374 
95th Congress 


An Act 


Making appropriations for military construction for the Department of Defense 
for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
sEprOp anced, or the fiscal year ending Se ber 30, 1979, for 

ilitary construction functions administered by the Department of 
Defense, and for other purposes, namely: 


Muitary Consrruction, Army 


For acquisition, gag apa Bi wer and equipment of tem- 
porary or permanent public works, military installations, and facilities 
or the Army as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of title 
10, United States Code, $71,509,000, to remain available until Sep- 
tember 30, 1983: Provided, That of this amount, not to exceed 
$64,400,000 shall be available for study, planning, design, architect and 
engineer services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are prey. for such purposes 
and notifies the Committees on pie or both Houses of 
Congress of his determination and the reasons therefor. 


Munrrary Construction, Navy 


For acquisition, construction, installation, and equipment of tempo- 
rary or permanent, public works, naval installations, and facilities for 
the Navy as currently authorized in military public works or milita 
construction Acts, and in sections 2673, 2674, and 2675 of title 10, 
United States Code, including personnel in the Naval Facilities Engi- 
neering Command and other personal services necessary for the pur- 
oses of this =ppepnghce 760,145,000, to remain available until 
tember 30, 1983: Provided, That of this amount, not to exceed 
$46,300,000 shall be available for study, planning, design, architect and 
engineer services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such p 
and notifies the Committees on Appropriations of both Houses of Con- 
gress of his determination and the reasons therefor. 


Miurrary Consrrucrion, Arr Force 


For acquisition, construction, installation, and equipment of tempo- 
rary or permanent public works, military installations, and facilities 
for the Air Force as currently authorized in military public works or 
military construction Acts, and in sections 2673, 2674, and 2675 of title 
10, Umited States Code, $483,264,000, to remain available until Sep- 
tember 30, 1983: Provided, That of this amount, not to exceed 
$52,000,000 shall be available for study, planning, design, architect.and 
engineer services, as authorized by law, unless the Secretary of Defense 
determines that additional obligations are necessary for such purposes 
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and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 


Miurrary Construction, DerensE AGENCIES 


(INCLUDING TRANSFER OF FUNDS) 


For acquisition, construction, installation, and equipment of tempo- 
rary or permanent public works, installations, and facilities for activ- 
ities and agencies of the Department of Defense (other than the 
military departments and the Defense Civil Preparedness Agency), as 
currently authorized in military public works or military construction 
Acts, and in sections 2673, 2674, and 2675 of title 10, United States 
Code, $194,880,000, to remain available until September 30, 1983; and, 
in addition, not to exceed $20,000,000 to be derived by transfer from 
the appropriation “Research, development, test, and evaluation, 
Defense Agencies” as determined by the Secretary of Defense: Pro- 
vided, That such amounts of this appropriation as may be determined 
by the Secretary of Defense may be transferred to such appropriations 
of the Department of Defense available for military construction as he 
may designate: Provided further, That of the amount appropriated, 
not to exceed $9,400,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the Secre- 
tary of Defense determines that additional obligations are necessary 
for such purposes and notifies the Committees on Appropriations of 
both Houses of Congress of his determination and the reasons therefor. 


Minrrary Construction, Army Nationat Guarp 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
National Guard as authorized by chapter 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, $52,200,000, 
to remain available until September 30, 1983. 


Mitrrary Consrrucrion, Arr Nationan Guarp 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
Forces Facilities Acts, $44,750,000, to remain available until Septem- 
ber 30, 1983. 

Murrrary Construction, Army Reserve 


For construction, acquisition, expansion, rehabilitation, and conver- 
sion of facilities for the training and administration of the Army 
Reserve as authorized by chapter 133 of title 10, United States Code, 
as amended, and the Reserve Forces Facilities Acts, $37,100,000, to 
remain available until September 30, 1983. 


Miunrrary Consrrucrion, NavAL RESERVE 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the reserve 
components of the Navy and Marine Corps as authorized by chapter 
133 of title 10, United States Code, as amended, and the Reserve 
—— — Acts, $21,850,000, to remain available until Septem- 

r 30, 1983. 
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Muurary Consrruction, Am Force Reserve 


For construction, acquisition, expansion, rehabilitation, and con- 
version of facilities for the training and administration of the Air 
Force Reserve as authorized by eager 133 of title 10, United States 
Code, as amended, and the Reserve Forces Facilities Acts, $13,000,000, 
to remain available until September 30, 1983. 


Famaty Hovusrnc, DEFENSE 


For expenses of family housing for the Army, Navy, Marine Corps, 
Air Force, and Defense agencies, for construction, including acquisi- 
tion, replacement, addition, expansion, extension and alteration and 
for operation, maintenance, and debt payment, including leasing, 
minor construction, principal and interest g bit and insurance pre- 
miums, as authorized by law, $1,679,865,000, to be obligated and 
expended in the Family Housing Management Account established 
puxwaant to section 501(a) of Public Law 87-554, in not to exceed 

e following amounts: 

For the Army: 

Construction, $60,560,000; 
For the Navy and Marine Corps: 
Construction, $33,446,000; 
For the Air Force: 
Construction, $35,335,000 ; 
For Defense agencies : 
Construction, $3,024,000; 
For as of Defense: 
Debt payment, $148,100,000; 
Operation, maintenance, $1,399,400,000 ; 
Provides That the amounts provided under this head for construc- 
tion, and for debt payment, shall remain available until September 30, 
1988: Provided further, That of the amounts we ri for opera- 
tion and maintenance, not less than $635,000,000 shall be available only 
for the maintenance of real property facilities. 


Homeowners Assistance Funp, Drerensr 


For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), $1,500,000. 


GerneraL Provyistons 


Sec. 101. Funds appropriated to the Department of Defense for con- 
struction in prior years are hereby made available for construction 
authorized for each such department by the authorizations enacted 
into law during the second session of the Ninety-fifth Congress. 

Szo. 102. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for work. 
where cost estimates exceed $25,000, to be performed within the United 
States, except Alaska, without the specific approval in writing of the 
Secretary of Defense peng eth reasons therefor. 

Seo. 103. None of the funds i riated in this Act shall be 
expended for additional costs involved in expediting construction 

ess the gern, | of Defense certifies such costs to be necessary to 
protect the national interest and establishes a reasonable completion 
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date for each noe taking into consideration the urgency of the 
requirement, the type and location of the project, the climatic and 
seasonal conditions affecting the construction, and the application of 
economical construction practices. 

Src. 104. None of the funds appropriated in this Act shall be used 
for the construction, replacement, or reactivation of any bakery, laun- 
dry, or drycleaning facility in the United States, its territories, or 
possessions, as to which the Secretary of Defense does not certify, in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at reason- 
able rates. 

Sec. 105, Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor vehicles. 

Sec. 106. Funds appropriated to the Department of Defense for con- 
struction may be used for advances to the Federal Highway Adminis- 
tration, Department of Transportation, for the construction of access 
roads as authorized by section 210 of title 23, United States Code, when 

rojects authorized therein are certified as important to the national 
efense by the Secretary of Defense. 

Src, 107. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United States 
for which specific appropriations have not been made. 

Src. 108. No part of the funds provided in this Act shall be used for 
purchase of land or land easements in excess of 100 per centum of the 
value as determined by the Corps of Engineers or the Naval Facilities 
Engineering Command, except: (a) where there is a determination of 
value by a Federal court, or (b) purchases negotiated by the Attorney 
General or his designee, or (<) where the estimated value is less than 
$25,000, or (d) as otherwise determined by the Secretary of Defense 
to be in the public interest. 

Sec. 109. None of the funds appropriated in this Act may be used 
to make payments under contracts for any project in a foreign country 
unless the Secretary of Defense or his designee, after consultation 
with the Secretary of the Treasury or his designee, certifies to the 
Congress that the use, by purchase from the Treasury, of currencies 
of such country acquired pursuant to law is not feasible for the pur- 
pose, stating the reason therefor. 

Sec. 110. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 


cts. 

Sec. 111. Appropriations heretofore made available for Military 
construction, Army; Military construction, Navy; Military construc- 
tion, Air Force; Military construction, Defense Agencies; Military 
construction, Army National Guard; Military construction, Air 
National Guard; Military construction, Army Reserve; Military 
construction, Naval Reserve; and Military construction, Air Force 
Reserve, shail not be available for obligation after Se tember 30, 1983. 
Each such appropriation shall be merged with and shall be available 
for the same time period as appropriations made in this Act under the 
same head. 

Sec. 112. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from one 
base or installation to another, without prior notification to the Com- 
mittee on Appropriations. 
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Src. 113. None of the funds appropriated or otherwise made avail- 
able under this Act shall be obligated or expended in connection with 
any base realignment or closure activity, until all terms, conditions and 
requirements of the National Environmental Policy Act have been 
—. with, with respect to each such activity. 
me en may be cited as the “Military Construction Appropriation 

ct, é 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS No. 95-1246 (Comm. on Appropriations) and No. 95-1495 (Comm. 


of Conference). 
SENATE REPORT No. 95-1019 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 16, considered and passed House. 

Aug. 3, considered and passed Senate, amended. 

Aug. 17, House agreed to conference report; receded from its disagreement and 
concurred in Senate amendment No. 21; concurred in other Senate amend- 
ments with amendments. 

Aug. 21, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-375 
95th Congress 
An Act 


To provide for the extension of certain Federal benefits, services, and assistance 
to the Pascua Yaqui Indians of Arizona, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Pascua 
Yaqui Indian people who are members of the Pascua Yaqui Associa- 
tion, Incorporated, an Arizona corporation, or who hereafter become 
members of the Pascua Yaqui Tribe in accordance with section 3 of 
this Act, are recognized as, and declared to be, eligible, on and after 
the date of the enactment of this Act, for the services and assistance 
provided to Indians because of their status as Indians by or through 
any department, agency, or instrumentality of the United States, or 
under any statute of the United States. For the pu of section 2 
of the Act of August 16, 1957 (71 Stat. 371; 42 U.S.C. 2005a), the 
Pascua Yaqui Indians are to be considered as if they were being pro- 
vided hospital and medical care by or at the expense of the Public 
Health Service on August 16, 1957. 

(b) The provisions of the Act of June 18, 1934 (48 Stat. 484), as 
amended, are extended to such members described in subsection (a). 

(c) The Secretary of the Interior is directed, upon request of the 
Pascua Yaqui Association, Incorporated, and without monetary con- 
sideration, to accept on behalf of the United States and in trust for the 
Pascua Yaqui Tribe, the title to the real property conveyed by the 
United States to such association under the Act of October 8, 1964 (78 
Stat. 1197), and such lands shall be held as Indian lands are held: 
Provided, That the State of Arizona shall exercise criminal and civil 
jurisdiction over such lands as if it had assumed jurisdiction pursuant 
to the Act of August 15, 1953 (67 Stat. 588), as amended by the Act of 
April 11, 1968 (82 Stat. 79). 

(d) Section 4 of the Act of October 8, 1964 (78 Stat. 1197), is 
hereby repealed. 

Sec. 2. Within thirty months after the date of enactment of this 
Act, the Pascua Yaqui Tribe shall adopt a constitution and bylaws or 
other governing documents and a membership roll. The Secretary of 
the Interior shall review such documents to insure that they comply 
with the provisions of this Act and shall publish such documents and 
membership roll in the Federal Register. Publication of such roll shall 
not affect, or delay the immediate eligibility of the members of the 
Association under section 1 of this Act. 

Src. 3. For the purposes of section 1 of this Act, membership of 
the Pascua Yaqui Tribe shall consist of— 

(A) the members of the Pascua Yaqui Association, Incorpo- 
rated, as of the date of the enactment of this Act, who apply for 
enrollment in the Pascua Yaqui Tribe within one year from the 
date of enactment of this Act pursuant to the membership 
criteria and procedures provided for in the official governing 
documents of the Pascua Yaqui Tribe; 
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(B) all those persons of Yaqui blood who are citizens of the 
United States and who, within two years from the date of enact- 
ment of this Act, apply for, and are admitted to, membership 
in the Association pursuant to article VII of the Articles of 
Incorporation of the Association; and 

(C) direct lineal descendants of such persons, subject to any 
further qualifications as may be provided by the Tribe in its 
constitution and bylaws or other governing documents. 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS No. 95-1021 accompanying H.R. 6612 (Comm. on Interior and 
Insular Affairs) and No. 95-1339 (Comm. of Conference). 

SENATE REPORT No. 95-719 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 5, considered and passed Senate. 

Apr. 17, H.R. 6612 considered and passed House; passage vacated and S. 1633, 

amended, passed in lieu. 

May 2, Senate disagreed to House amendment. 

Aug. 16, House agreed to conference report. 

Aug. 25, Senate agreed to conference report. 
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Public Law 95-376 
95th Congress 
An Act 


To extend until October 1, 1981, the voluntary insurance program provided by 
section 7 of the Fishermen’s Protective Act of 1967, and for other purposes. 


Be it enacted by the Senate and House of oe, of the 
United States of America in Congress assembled, That section 7(e) 
of the Fishermen’s Protective Act of 1967 (22 U.S.C. 1977(e)), is 
amended by striking out “October 1, 1978” and inserting in lieu 
thereof “October 1, 1981; except that payments may be made under 
this section only to such extent and in such amounts as are provided in 
advance in appropriation Acts”. 

Sec. 2. Section 8 of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1978) is amended— 

(1) by amending subsection (a) thereof— 
(A) by inserting “(1)” immediately before “When”, and 
(B) by striking out the last sentence and inserting in lieu 
thereof the following: 

(2) When the Secretary of Commerce or the Secretary of the 
Interior finds that nationals of a foreign country, directly or indi- 
rectly, are engaging in trade or taking which diminishes the effective- 
ness of any international program for endangered or threatened 
species, the Secretary making such finding shall certify such fact to 

e President. 

“(3) Upon receipt of any certification made under paragraph (1) 
or (2), the President may direct the amet | of the Treasury to pro- 
hibit the ee or the importation into the United States of fish 

roducts (if the certification is made under ponerse (1)) or wild- 
ife products (if the certification is made under paragraph (2)) from 
the offending country for such duration as the President determines 
appropriate and to the extent that such prohibition is sanctioned by 
the General Agreement on Tariffs and Trade.” ; 
(2) by amending subsection o)— 
(A) by inserting “or the Secretary of the Interior” imme- 
diately after “Secretary of Commerce”, and 
(B) by inserting “or wildlife products” immediately after 
“fish products” each place it appears therein ; 
(3) by amending subsection (c) by inserting “or wildlife prod- 
ucts” immediately after “fish products” ; 

(4) by amending subsection (d) (2) by inserting “and wildlife 
products” immediately after “fish products”; 

(5) by amending subsection (e)— 

(A) by inserting “and wildlife products” immediately after 
“fish products” in paragraph (1) and the first sentence of 
paragraph (5), | : 

(B) by inserting “or other conveyance” immediately after 
“vessel” in paragraph (4) (B), and 

(C) by striking out “Any fish products” in the second sen- 
tence of paragraph (5) and inserting in lieu thereof “Fish 
products and wildlife products”; 

(6) by amending subsection (f) by striking out “is” and insert- 
ing in lieu thereof “, the Secretary of Commerce, and the Secretary 
of the Interior are each”; 
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(7) by amending subsection (g)— 
(A) by striking out “in fee in paragraph (3) and insert- 
ing in lieu thereof “in effect”, 

(B) by striking out “to which the United States is a signa- 
tory party,” and inserting in lieu thereof “which is in force 
with respect to the United States,”, and 

(C) by adding at the end thereof the following: 

“(5) The term ‘international program for endangered or threatened 

ecies’ means any ban, restriction, regulation, or other measure in 
effect pursuant to a multilateral agreement which is in force with 
respect. to the United States, the purpose of which is to protect 
endangered or threatened species of animals, 

“(6) The term ‘wildlife products’ means fish (other than those to 
which paragraph (4) applies) and wild animals, and ‘eh (includin 
eggs) thereof, taken within an offending country and all products o 
any such fish and wild animals, or parts thereof, whether or not such 
products are packed, processed, or otherwise prepared for export in 
such country or within the jurisdiction thereof. Such term does not 
include any wild animal or fish if brought or imported into the United 
States for scientific research. 

“(7) The term ‘taking’ means— 

“(A) for purposes of subsection (a) (2)— 

(i) to harass, harm, pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or 

‘(ii) to attempt to engage in any such conduct with respect 


0; 
animals to which an international program for endangered or 
threatened species applies; and 

“(B) for ore of pereenaph (6), any conduct described in 
pm, Seg (A) (i), whether or not such conduct is legal under 
the laws of the offending country, undertaken with respect to any 
wild animal.”. 

Sec. 3. (a) Section 10 of the Fishermen’s Protective Act of 1967 
(22 U.S.C. 1980) is amended to read as follows: 

“Sec. 10. (a) For purposes of this section— 

“(1) The terms ‘fishery’, ‘fishery conservation zone’, ‘fishing’, 
‘fishing vessel’, ‘Secretary’, and ‘vessel of the United States’ shall 
each have the same respective meaning as is given to such terms in 
section 3 of the Fishery Conservation and Management Act of 
1976 (16 U.S.C. 1802). 

“(2) The term ‘fishing gear’ means any equipment or appur- 
tenance which is necessary for the carrying out of fishing opera- 
tions by a fishing vessel, whether or not such equipment or 
appurtenance is attached to such vessel. 

“(3) The term ‘fund’ means the Fishing Vessel and Gear Dam- 
age Compensation Fund established under subsection (f). 

“(b) Subject to the provisions of this section, the owner or operator 
(hereinafter referred to as the ‘vessel owner’) of any fishing vessel 
which is a vessel of the United States is eligible for monetary com- 
pensation under this section for any damage to, loss of, or destruction 
of such vessel, or any fishing gear used wit such vessel, or both, if the 
damage, loss, or destruction— 

(1) in the case of such vessel— 

“(A) occurs when such vessel is engaged in any fishery 
subject to the exclusive fishery management authority of the 
United States under the Fishery Conservation and Manage- 
ment Act of 1976, and 
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“(B) is attributable to any vessel (or its crew or fishing 
gear) other than a vessel of the United States; or 
(2) in the case of such fishing gear— 
“(A) occurs when such fishing gear is being used for fishing 
in any fishery subject to such exclusive management author- 


ity, an 
&(B) is attributable to (i) any other vessel, whether such 
vessel is a vessel of the United States, or (ii) an act of God. 

“(ce) A vessel owner is not eligible for compensation under this 
section with respect to fishing vessel or fishing gear damage, loss, or 
destruction unless such owner— ‘ 

“(1) makes SpE neat to the pesrane for compensation under 
this section within sixty days after the day on which the damage, 
loss, or destruction occu or was first noticed by the owner; 

“(2) pays upon making such application a reasonable admin- 
istrative fee which the Secretary shall deposit into the fund; 

“(3) has, in such form as the Secretary shall prescribe by reg- 
ulation, a current inventory or other evidence of possession of the 

fishery vessel or fishing gear concerned ; 

«(dy has complied with all applicable regulations, if any, relat- 
ing to the marking of, and (if apemdnieate) the notification of the 
location of, the fishing gear concerned ; and 

“(5) is in compliance with such other regulations as may be 
prescribed by the Secretary to carry out this section. 

“(d) (1) Application for compensation under this section shall be 
made in such form and manner, and include such documentation and 
other evidence relating to the cause and extent of the damage, loss, or 
destruction claimed, as the Secretary shall prescribe by regulation. 
The Secretary shall promptly, but not later than sixty days after 
receipt of an spplication, consider, and issue an initial determination 
with respect to, the application. 

“(2) The amount of compensation awarded to any vessel owner 
under this section shall be— 

“(A) determined on the basis of the depreciated replacement 
cost, or the repair cost, whichever cost is less, of the fishing vessel 
or fishing gear concerned ; 

“(B) proportionally reduced to the extent that evidence indi- 
cates that negligence by the vessel owner contributed to the cause 
or extent of the damage, loss, or destruction; and 

“(C) reduced by the amount of compensation, if any, which 
the vessel owner has received or will receive with respect to the 
damage, loss, or destruction through insurance, pursuant to any 
other provision of law, or otherwise. 

“(3) The initial determination made by the Secretary under para- 
graph (1) with respect to any application shall— 

“(A) if the application is disapproved, set forth the reasons 
therefor ; or 

“(B) if the application is approved, set forth the amount of 
compensation to which the applicant is entitled and the basis on 
which such amount was determined. 

“(4) Any vessel owner who is aggrieved by any decision of the Sec- 
retary contained in the initial determination of the Secretary regard- 
ing such owner’s application may, within thirty days after the date of 
issue of the initial determination, petition the Secretary for a review 
of the decision. If petition for review is not made to the Secretary 
within such thirty-day period regarding the initial determination, the 
initial determination shall be deemed to be the final determination on 
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the application. Before undertaking any such review, the Secretary 
shall provide to the vessel owner opportunity to submit additional 
written or oral evidence relating to the decision. After review the Sec- 
retary shall issue a final determination with respect to the application. 

“(5) If compensation is awarded under the final determination on 
any application, the Secretary shall promptly pay from the fund to 
such owner the amount of compensation stated in the final determina- 
tion. Upon the acceptance of such payment by the vessel owner, the 
United States shall be subrogated to all rights of the vessel owner with 
respect to which the payment is made. 

“(e) In addition to any fee imposed under section 204(b) (10) of 
the Fishery Conservation and Management Act of 1976 (16 U.S.C. 
1824(b)(10)) with respect to any foreign fishing vessel for any year 
after 1978, the Secretary shall impose a surcharge in an amount not 
to exceed 20 percent of the amount of the fee imposed under such sec- 
tion for such year. The failure to pay any surcharge imposed under this 
subsection with respect to any foreign fishing vessel shall be treated 
by the Secretary as a failure to pay the fee for such vessel under such 
section 204(b) (10). 

“(f£) (1) There is established in the Treasury of the United States 
the Fishing Vessel and Gear Damage Compensation Fund. The fund 
shall be available without fiscal year limitation as a revolving fund 
for the purposes of administering, and paying compensation awarded 
under, this section, 

(2) The fund shall consist of— 

“(A) all sums recovered by the United States in the exercise of 
hts subrogated to it under subsection (d) (5) ; 
*(B) all administrative fees collected under subsection (c) (2) ; 
f C) all surcharges collected under subsection (e) ; 
“(D) revenues received from deposits or investments made 
under the last sentence of this paragraph; and 
“(E) any revenue acquired through the issuance of obligations 
under carvers (3). 
Sums may be expended from the fund only to such extent and in such 
amounts as are provided in advance in appropriation Acts, Sums in 
the fund which are not currently needed for the purpose of paying such 
awards shall be kept on deposit or invested in obligations of, or guaran- 
teed by. the United States. 

*(3) Whenever the amount in the fund is not sufficient to pay com- 
pensation under this section, the Secretary may issue, in an amount 
not to exceed $5,000,000, notes or other obligations to the Secretary 
of the Treasury, in such forms and denominations, bearing such maturi- 
ties, and subject to such terms and conditions as the Secretary of the 
Treasury may prescribe. Such notices or other obligations shall bear 
interest at a rate to be determined by the Secretary of the Treasury 
on the basis of the current average market yield on outstanding market- 
able obligations of the United States of comparable maturities during 
the month preceding the issuance of such notices or other obligations. 
Moneys obtained by the Secretary under this paragraph shall be 
deposited in the fund and redemptions of any such notices or other 
by pean shall be made from the fund. The Secretary of the Treasury 
shall purchase any such notes or other obligations, and for such purpose 
he may use as a public debt transaction the proceeds from the sale of 
any securities issued under the Second Liberty Bond Act. The Secre- 
tary of the Treasury may sell any such notices or other obligations at 
such times and prices and upon such terms and conditions as he shall 
determine. All purchases, redemptions, and sales of such notes or other 
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obligations by the Secretary of the Treasury shall be treated as public 
debt transactions of the United States. All borrowing authority con- 
tained herein shall be effective only to such extent or in such amounts 
as are provided in advance in ——— Acts. 

“(g) Any person who willfully makes any false or misleading state- 
ment or representation for ean: Pp of obtaining compensation 
under this section is guilty of a criminal offense and, upon conviction 
thereof, shall be punished by a fine of not more than $25,000, or by 
imprisonment for not more than one year, or both.”. 

yi inte amendment made by subsection (a) shall take effect Jan- 
uary 

(c) Nothing in the amendment made by subsection (a) shall be 
construed as affecting in any manner or to any extent any loan made 
under section 10 of the Fishermen’s Protective Act of 1967 (as in effect 
before January 1, 1979), and, for purposes of the consideration by the 
Secretary of Commerce of any apy ation for a loan under such section 
which was filed, but not acted on, before January 1, 1979, the amend- 
ment made by subsection (a) shall not be deemed to have been enacted, 


Approved September 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1029 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-816 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
r. 10, considered and passed House. 
Mas 22, considered and passed Senate, amended. 
Aug. 10, House concurred in Senate amendments with amendments. 
Aug. 17, Senate concurred in House amendments with an amendment; House 
concurred in Senate amendments. 
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Public Law 95-377 
95th Congress 
An Act 


To amend the Act of August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), relating 
to the authorized numbers for the grades of lieutenant colonel and colonel in 
the Air Force and to authorize the President to suspend certain provisions of 
law when he determines that the needs of the Armed Forces so require, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
— States of America in Congress assembled, That the Act of 

Pras. t 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), i is amended by 
stri g out “through September 30, 1978” and inserting in lieu thereof 
“through September 30, 1979”. 

Src. 2. (a) For the period beginning on September 15, 1978, and 
ending on September 30, b, 1979, the President is authorized ‘to sus = 
application of the following provisions of title 10, United States 

(1) Section 5707(c). 
‘3 Section oe (a), (b), and (e). 
@ Section 577! 

(b) No suspension a by the President under authority of 

— a) shall be effective after September 30, 1979. 
Sec. 3. Effective only for the period beginning September 15, 1978, 
and ending September 30, 1979— 
@) Section 1201 (3) of title 10, United States Code, is amended 
as fo airy 
Bye re ge out the word “or” at the end of subclause 
? 

B) striking out the period at the end of subclause (B) (iii) 
= inserting in lieu thereof a semicolon and the word “or”; 
an 
‘ i). ) adding at the end of subclause (B) a new item as 

tn) 


Ge) the disability was incurred in line of dut oe 
riod beginning on September 15, 1978, an 
Sanat 30, 30, 1979, ps that the condition beat 
for i in this item shall not be effective during such period 
unless the President determines that such oundition 
should be effective during such period and issues an 
Executive order to that effect.” 
(2) Section 1203(4) (A) of such title is amended by— 
(A) striking out the word “or” at the end of item (i) ; 
(B) striking out the semicolon at the end of item (ii) and 
Leet in lieu thereof a comma and the following: “or Aged 
incurred in line of duty during the period be 
September 15, 1978, and ending on September 30, 1979, = 
that the condition provided for in this item shall not 
effective during such period unless the President determines 
that such condition should be effective ok, such period 
and issues an Executive order to that effect ;”. 
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(3) Section 1203(4)(C) of such title is amended by strikin, 
out “the proximate result of performing active duty nor ineuteed 
in line of duty in time of war or national emergency” and inserting 
in lieu thereof “(i) the proximate result of performing active 
duty, (ii) incurred in line of duty in time of war or national 
emergency, nor (iii) ineurred in line of duty during the period 
beginning on September 15, 1978, and ending on September 30, 
1979, except that the condition provided for in this item shall 
not be effective during such period unless the President determines 
that such condition should be effective during such period and 
issues an Executive order to that effective”. 

Src. 4. (a) Chapter 545 of title 10, United States Code, is amended 
by inserting after section 5787c a new section as follows: 


“§ 5787d. Navy lieutenants: temporary promotion 

z () Line officers not restricted in the performance of duty in the 

ade of lieutenant, possessing skills in a critical shortage and serving 
in lieutenant commander billets requiring such skills, may be tempo- 
rarily promoted to lieutenant commander under such regulations as 
the Secretary of the Navy may prescribe. Temporary appointment 
under this section shall be made by the President alone. 

“(b) Temporary appointments under this section do not change the 
permanent, probationary, or acting status of members so appointed, 
prejudice them in regard to other promotions or appointments, or 
abridge their rights or benefits. 

“(¢) Temporary promotions under this section may be made only 
upon the recommendation of a board of officers convened for that 
purpose. In addition to recommending officers for promotion, a board 
so convened shall make the report required by section 6384 of this title. 

“(d) Each temporary ee under this section, unless 
expressly declined, is, without formal acceptance, regarded as 
accepted on the date made, and the member so appointed is entitled 
to the pay and allowances of the grade to which promoted from that 
date. 

“(e) Temporary appointments under this section will terminate 
upon an officer’s detachment from a qualifying billet so designated by 
the Secretary of the Navy. When an officer, whose name is on a promo- 
tion list as a result of selection to lieutenant commander other than 
under this section, is detached, an appointment will be issued to include 
the interim period between the subject officer’s detachment from the 
qualifying billet. and the date of promotion as a result of selection 
board action. 

“(f) When his temporary appointment under this section is termi- 
nated or expires, each member of the naval service on active duty shall 
have the grade he would hold if he had not received any such 
appointment. > p 

(g) No appointments may be made under this section after Septem- 
ber 30, 1979.”. 
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(b) The table of sections at the beginning of chapter 545 of such 
title is amended by inserting 


“S787d. Navy lieutenants: temporary promotion.” 
below 
“5787c. Navy and Marine Corps, warrant officers : temporary promotion.”. 


Sec. 5. Section 5504(d) of title 10, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Sec. 6. (a) Section 5786(c) of title 10, United States Code, is 
amended by inserting “or 5787d” after “5787”. 

(b) Section 5791(a) of such title is amended by inserting “and 
5787d” after “S787”. 

Src. 7. Section 6325(b) of title 10, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Sec. 8. (a) Section 6384(a) of title 10, United States Code, is 
amended by inserting “and each board of officers convened under 
section 5787d” after “under chapter 543”. 

(b) Section 6385 of such title is amended by striking out “or 5787” 
and inserting in lieu thereof “5787, or 5787d”. 

(c) The catchline of such section is amended by striking out “and 
5787” and inserting in lieu thereof “5787, or 5787d”. 

(d) The table of sections at the beginning of chapter 573 of such title 
is amended by striking out “and 5787” in the item relating to section 6385 
and inserting in lieu thereof “5787, or 57874”. 

Sec. 9. Section 905(h) of title 37, United States Code, is amended 
by inserting “or 5787d” after “5787”. 

Sec. 10. (a) Section 5703(a)(1) of title 10, United States Code, 
is amended to read as follows: 

“(1) A board to recommend brigadier generals for promotion to 
the grade of major general, consisting of nine officers serving in the 
grade of major general or above.”. 

(b) The amendment. made by subsection (a) shall be effective only 
oe the a beginning on September 15, 1978, and ending on Septem- 

r 30, 1979. 

Sec. 11. (a) Section 5787c of title 10, United States Code, is 
amended to read as follows: 


“§$5787c. Navy and Marine Corps; warrant officers and officers 
designated for limited duty: temporary promotion 

“(a) Warrant officers may be temporarily eee to higher war- 
rant officer grades under such regulations as the Secretary of the Navy 
may prescribe. 

“(b) (1) Officers designated for limited duty may be temporarily 
promoted to a higher grade under such regulations as the Secretary 
may prescribe. 

“(2) No promotion may be made under this subsection after Septem- 
ber 30, 1979.”. 


92 STAT. 721 


10 USC 5703 


note. 


10 USC 5787c. 
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_(b) The table of sections at the beginning of chapter 545 of such 
title is amended by striking out the item relating to section 5787c and 
inserting in lieu thereof 
“5787c. Navy and Marine Corps; warrant officers and officers designated for 

limited duty : temporary promotion.”. 


Approved September 19, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1144 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 7, considered and passed Senate. 

Sept. 12, considered and passed House. 
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Public Law 95-378 
95th Congress 
An Act 
To repeal chapter 27 of title 44, United States Code. Sept. 22, 1978 


[{H.R. 8112] 
Be it enacted by, the Conate and House of ioe ene the of the 
United States o hs merica in Congress assembled, That the Federal Federal Records 
Records Council is hereby abolished. Council, 
Sec. 2. (a) Coes 27 of title 44, United States Code, is repealed. reper 
(b) The table of chapters of title 44, United States Code, is amended sec 
by striking out the item pertaining to "chapter 27. Repe 


peal. 
Approved September 22, 1978. 44 USC 2701. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1407 (Comm. on Government Operations). 
SENATE REPORT No. 95-1160 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and House. 

Sept. 11, considered and passed Senate. 


92 STAT. 724 


Sept. 22, 1978 
(H.R. 12915] 


National 
Archives Trust 
Fund Board, 
amendment. 


PUBLIC LAW 95-379—SEPT. 22, 1978 


Public Law 95-379 
95th Congress 
An Act 


To amend section 2301 of title 44, relating to the National Archives Trust 
Fund Board. 


Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress pA That the first sen- 

tence of section 2301 of title 44, United States Code, is amended to read 

as follows: “The National Archives Trust Fund Board shall consist of 

the Archivist of the United States, as Chairman, and the Secretary of 

Treasury and the Chairman of the National Endowment for the 
umanities.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1408 (Comm. on Government rations). 
SENATE REPORT No. 95-1161 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 7, considered and House. 

Sept. 11, considered and passed Senate. 
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Public Law 95-380 
95th Congress 
An Act 


To authorize the issuance of substitute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury may require. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That. subsection (a) 
of section 3646 of the Revised Statutes of the United States, as 
amended (31 U.S.C. 528(a)), is further amended by striking out 
“upon receipt and approval af the Secretary of the Treasury of an 
undertaking to indemnify the United States, in such form and amount 
and with such surety, sureties or security, if any, as the Secretary of 
the Treasury may require ;”. 

Src. 2. Subsection (b) of section 3646 of the Revised Statutes of 
the United States, as amended (31 U.S.C. 528(b) ), is further amended 
to read as follows: 

“(b) The Secretary of the Treasury, may, before issuance of a 
substitute check, require from the owner or holder of the check an 
undertaking to indemnify the United States, in the form and amount 
and with the surety or security the Secretary believes necessary.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1320 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-1176 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Sept. 12, considered and passed Senate. 


92 STAT. 725 


92 STAT. 726 


Sept. 22, 1978 


{S. 2928] 


22 USC 3103. 


22 USC 3107. 


Effective date. 
22 USC 3108 
note. 
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Public Law 95-381 


95th Co 
— Ka ek 


To authorize appropriations for the fiscal year 1979 under the International 
Investment Survey Act of 1976, and for other purposes. 


Be it enacted by the Senate and House of ei erent of the 
United States of America in Congress assembled, That section 9 of 
the International Investment Survey Act of 1976 (90 Stat. 2059) is 


amended to read as follows: 
“Sxc. 9. To carry out this Act, there is authorized to be appropriated 
bi 000 for the fiscal year en September 30, 1979.”. 

Sec. 2. Section 4(d) Xf the International Investment Survey Act 
of 1976 is amended by striking out “his findings and conclusions” an 
all that follows throug’ ne the end of the subsection and inserting in lieu 
thereof the fllowmng: “to the Congress an interim report of his find- 
ings and conclusions not later than two years after the date of enact- 
ment of this Act and a final report of such findings and conclusions 
not later than three years after such date of enactment.” 

Sec. 8. Section 8(b) of the International Investment Survey Act of 
eG) by et “Tt shall be th ibility of the Council 
ry st out “Tt C) onsl ° un 
Fl seroattand eoneanie Policy to” andj inserting in lieu thereof 
“The os shall”; and 
2) by striking out “Council's” and inserting in lieu thereof 
“President's”, 
Src. 4, The amendment made by the first section of this Act shall 
take effect on October 1, 1978. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. ea accompanying H.R. 12589 (Comm. on International 
tions) 
SENATE REPORT No. 95-863 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978). 
May 22, considered and Senate. 
June 28, considered and passed House; amended, in liew of H.R. 12589. 
Sept. 7, Senate agreed to House amendments 
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Public Law 95-382 
95th Congress 
An Act 


To amend title 5, United States Code, to provide that Japanese-Americans shall 
be allowed civil service retirement credit for time spent in World War II 
interment camps. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8332 of title 5, United States Code, rel relating to creditable service for 
civil service retirement purposes, is amended by adding at the end 
thereof the following new subsection : 

*@) ek Any employee or Member who— 

is of Japanese ancestry ; and 
while a citizen of the United States or an alien lawfully 
samaitind to the United States for permanent residence, was 
interned or otherwise detained at an a d World War 
II in any camp, installation, or other in the United States, 
or in any territory or ion of the United States, under any 
policy or program of the United States respecting individuals of 
Japanese ancestry which was established during World War ILin 
the interests of national security pursuant to— 
049) Executive Order Numbered 9066, dated February 19, 


“(ii) section 67 of the Act entitled ‘An Act to provide a 
government for the Territory of Hawaii’ » approved April 30, 
1900 (chapter 339, Fifty-sixth Co ; 31 Stat. 153) ; 
“ (iii) Executive Order Numbere 9489, dated October 18, 
1944; 
“¢ iv) sections 4067 through 4070 of the Revised Statutes 
of the United States; or 
“(v) any other statute, rule, regulation, or order; 
shall be allowed credit (as civilian service) for any period | 
which such pe or Member was so interned or otherwise detai 
after such employee became 18 years of age 
“(2) For he | purpose of this gabesekin, ‘World War IT’ means the 
ost beginning on December 7, 1941, and ending on December 31, 
1946.” 
(b) " Section 8334(g) of title 5, United States Code, relating to 
deposits, is amended— 
(1) by striking out “or” at the end of paragraph (4) ; 
(2) by striking out the period = the end of paragraph (5) and 
inserting in lieu thereof “; or”; and 
(3) by adding at the end thereof the following new ’ paragrap ph: 
(6) any period for which credit is allowed under section 
8332(1) of this title.”. 
, Src. os (a) The amendments made by this Act shall take effect on the 
ater of— 
(1) the date of the enactment of this Act, or 
(2) October 1, 1978. 
(b) Subject to subsection (c) of this ae the amendments made 
by the first section of this Act shall apply with respect to annuities 
which commence before, on, or after the effective date of this Act, but 


92 STAT. 727 


Sept. 22, 1978 
[H.R. 9471] 


Japanese- 
Americans. 

Civil service 
retirement credit. 


3 CFR, 
1938-1943 
Comp., p. 1092. 


3 CFR, 
1943-1948 
Comp., p. 346. 
50 USC 21-24. 


“World War II.” 


Effective date. 
5 USC 8332 note. 


92 STAT. 728 


PUBLIC LAW 95-382—SEPT. 22, 1978 


no monetary benefit by reason of such amendments shall accrue for any 
period before such effective date. 

(<) (1) An annuity or survivor annuity based on the service of an 
employee or Member who performed service described in section 
8332 (1) of title 5, United States Code, as added by the first section of 
this Act, shall, upon application to the Civil Service Commission, 
be recomputed in accordance with such section 8332 (1). 

(2) Any recomputation of an annuity under paragraph (1) shall 
apply with respect to months beginning more than 30 days after the 
date on which application for such recomputation is received in the 
Commission, 

(d) (1) The Civil Service Commission shall take such action as may 
be necessary and appropriate to inform individuals entitled to have 
any service credite gee section 8382(1) of title 5, United States 
Code, as added by the first section of this Act, or to have any annuity 
recomputed under subsection (c), of their entitlement to such credit 
or recomputation. 

(2) The Civil Service Commission shall, on meaner assist any indi- 
vidual referred to in paragraph ( i in obtaining from med department, 
agency, or other instrumen he the United States such information 
possessed by such instrumentality as may be necessary to verify the 
entitlement of such individual to have any service credited under such 
section 8332(1) or to have any annuity recomputed under subsection 


c). 

(3) Any department, agency, or other instrumentality of the United 
States which possesses any information with respect to the internment 
or other detention of any employee or Member as described in such 
section 8332(1) shall, at the request of the Commission, furnish such 
information to the Commission. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-789 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1085 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 23, considered and passed House. 

Aug. 18, considered and passed Senate, amended. 

11, House concurred in Senate amendment. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 38: 

Sept. 22, Presidential statement. 


PUBLIC LAW 95-383—SEPT. 22, 1978 


Public Law 95-383 


95th Congress 
An Act 


To amend the Bankruptey Act to provide for uniform supervision and control of 
employees of referees in bankruptcy. 


Be it enacted by the Senate and House Ao enna of the 
United States of America in Congress assembled, t panane re 
and (3) of subdivision a of section 62 of the prep ie as et (11 
U.S.C. 102(a) (2) and (3)) are amended to read as follows 

“(2) The actual and necessary office and other expenses of referees 
shall be authorized and approved by the Director, including compen- 
sation of clerical, stenographic, and other assistants of referees at rates 
fixed by the Director, at rates not less than the rates for comparable 
services prevailing in the respective offices of the clerks of the several 
district courts, and the costs of establishing and maintaining their 
offices with equipment and supplies, adequate for their efficient and 
economical operation, including mechanical equipment and devices 
and law libraries. Such expenses may be allowed when authorized by 
a judge of the judicial district or districts in which a referee serves 
in cases of emergency where it is not feasible to secure prior authori- 
zation of the Director. 

“(3) When, in the opinion of the Director, the public interest 
requires it, he may, on the recommendation of a referee, which recom- 
mendation shall state facts showing the necessity for the same, allow 
the referee to employ necessary clerical, stenographic, and other 
assistants. All employees of the referee shall be utilized under the 
direct supervision of the referee exclusively in the processing of bank- 
ruptcy cases. The referee may at his pleasure remove any assistant in 
his employ. The authority of the referee to employ, direct, and remove 
assistants may not be exercised by anyone other than the referee. The 
Director may utilize funds collected or a for the referees’ 
salary fund and the referees’ expense fund pursuant to section 40c of 
this Act, to pay the salaries of only such clerical, stenographic, or 
other assistants as are employed ees. the direct supervision of the 
referee in the office of the referee: Provided, however, That. salaries 
of the employees of the Bankruptcy Division of the Administrative 
Office of the United States Courts may also be paid out of such funds. 
If the office of the referee shall become vacant, the employment of his 
assistants shall not thereupon be terminated : Provided , however, That 
during such vacancy the Director may terminate the employment of 
any assistant, if, in his opinion, the services of such assistant are no 
longer needed.”. 


Approved September 22, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-984 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 19, considered and passed Senate. 

Sept. 8, considered and passed House. 
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11 USC 68. 


92 STAT. 730 


Sept. 26, 1978 
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Public Law 95-384 
95th Congress 
An Act 


To amend the Foreign Assistance Act of 1961 and the Arms Export Control Act 
to authorize international security assistance programs for fiscal year 1979, 
and for other purposes. 


Be it enacted by the Senate and House met Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “International Security 
Assistance Act of 1978”. 


CONTINGENCY FUND 


Src. 2. Section 451(a) of the Foreign Assistance Act of 1961 is 
amended by striking out “fiscal year 1978 not to exceed $5,000,000” and 
inserting in lieu thereof “fiscal year 1979 not to exceed $5,000,000”. 


INVOLVEMENT OF UNITED STATES PERSONNEL IN NARCOTICS CONTROL 
ENFORCEMENT ACTIVITIES ABROAD 


Sec. 3. Section 481(c) (1) of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new sentences: 
“No such officer or employee may interrogate or be present during the 
interrogation of any United States person arrested in any foreign 
country with respect to narcotics control efforts without the written 
consent of such person. The provisions of this paragraph shall not 
apply to the activities of the United States Armed Forces in carrying 
out their responsibilities under applicable Status of Forces arrange- 
ments.”. 

USE OF HERBICIDES TO ERADICATE MARTHUANA 


Sec. 4. Section 481 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new subsection: 

2 (a) (2 Assistance authorized by this chapter may not be made 
available or used for sed program involving the spraying of a her- 
bicide to eradicate marihuana plants if the use of that herbicide is 
likely to cause serious harm to the health of persons who may use or 
consume the sprayed marihuana. This prohibition shall not apply if 
the herbicide is used in conjunction with another substance that will 
clearly and readily warn potential users and consumers of the sprayed 
marihuana that a herbicide has been used on it. 

“(2) The Secretary of State shall inform the Secretary of Health, 
Education, and Welfare of the use or intended use by any country or 
international organization of any herbicide to eradicate marihuana in 
a a ae receiving assistance under this chapter. The Secretary of 
Health, Education, and Welfare, on the basis of scientific information 
and testing and after receiving comments from the Secretary of Agri- 
culture and the Administrator of the Environmental Protection 
Agency, shall promptly advise the Secretary of State if the use of 
that herbicide is likely to cause serious harm to the health of persons 
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who may use or consume marihuana spreses with that herbicide. If 
the Secretary of State is so advised with respect to any herbicide, the 
prohibition contained in paragraph (1) shall apply with respect to the 
use of that herbicide. ‘ . 

“(3) The Secretary of State shall submit a comprehensive report to 
the Congress not later than January 1 of each year explicitly detailing 
all efforts he has taken to ensure compliance with the requirements of 
this subsection and to prevent the spraying of marihuana with her- 
bicides that are likely to cause serious harm to human health.”. 


INTERNATIONAL NARCOTICS CONTROL 


Sec. 5. (a) Section 482 of the Foreign Assistance Act of 1961 is 
amended by striking out “$39,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$40,000,000 for the fiscal year 1979”. 

(b) Such section is further amended— 

(1) by inserting “(a)” immediately before “To carry out”; and 
(2) by adding at the end of the section the following new sub- 
section : 

“(b) Funds authorized to be appropriated by this section shall not 
be made available for the procurement of weapons or ammunition 
under this chapter.”. 

HUMAN RIGHTS 


Sec. 6. (a) Paragraph (1) of section 502B(a) of the Foreign Assist- 
ance Act of 1961 is amended to read as follows: 

“(1) The United States shall, in accordance with its international 
obligations as set forth in the Charter of the United Nations and in 
keeping with the constitutional heritage and traditions of the United 
States, promote and encourage increased respect for human rights and 
fundamental freedoms throughout the world without distinction as to 
race, Sex, language, or religion. Accordingly, a principal goal of the 
foreign policy of the United States shall be to promote the increased 
observance of internationally recognized human rights by all 
countries.”. 

(b) Paregeaph (2) of such section is amended by striking out “It is 
further the policy o the United States that, except” and inserting in 
a bis ese arts) ees 3 

c) Paragraph (3) of such section is amended by striking out “the 
aie policy” and inserting in lieu thereof Uoeragrapen (1) and 


mre 

(d) (1) Paragraph (2) of such section is amended by adding, at the 
end thereof the following new sentence: “Security assistance may not 
be provided to the police, domestic intelligence, or similar law enforce- 
ment forces of a country, and licenses may not be issued under the 
Export Administration Act of 1969 for the export of crime control and 
detection instruments and equipment to a country, the government of 
which engages in a consistent. pattern of gross violations of interna- 
tionally recognized human rights unless the President certifies in writ- 
ing to the Speaker of the House of Representatives and the chairman 
of the Committee on Foreign Relations of the Senate that extraordi- 
nary circumstances exist warranting provision of such assistance and 
issuance of such licenses.”. 

(2) Section 4 of the Export Administration Act of 1969 is amended 
by adding at the end thereof the following new subsection : 


39-194 O—80—pt. 1——50 : QL3 


92 STAT. 731 
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22 USC 2291a. 
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22 USC 2304. 


50 USC app. 
2401 note. 


50 USC app. 
2403. 


92 STAT. 732 


22 USC 2304. 


22 USC 2347. 


22 USC 2312. 
Appropriation 
authorization. 

Limitation. 


22 USC 2321). 


22 USC 2321h. 


22 USC 2321i. 
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a: (m) (1) Crime control and detection instruments and equipment 
shall be approved for export by the Secretary of Commerce only pur- 
suant to a validated export license. 

“(2) The provisions of this subsection shall not apply with respect 
to exports to countries which are members of the North Atlantic 
Treaty Organization or to Japan, Australia, or New Zealand.”. 

(e) Section 502B(a) (2) of the Foreign Assistance Act of 1961, as 
amended by subsection (d)(1) of this section, is further amended by 
adding at the end thereof the following new sentence : “Assistance may 
not be provided under chapter 5 of this part to a country the govern- 
ment of which engages in a consistent pattern of gross violations of 
internationally recognized human rights unless the President. certifies 
in writing to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate that 
extraordinary circumstances exist warranting provision of such 
assistance.”. 

MILITARY ASSISTANCE 


Sec. 7. (a) Subsection (a) (1) of section 504 of the Foreign Assist- 
ance Act of 1961 is amended to read as follows: 

“(a)(1) There is authorized to be appropriated to the President to 
carry out the purposes of this chapter not to exceed $133,500,000 for 
the fiscal year 1979. Not more than the following amounts of funds 
available to carry out this chapter may be allocated and made avail- 
able for assistance to each of the following countries for the fiscal year 
1979: 


hed ir nS RESTORES a see stair cee ae rae ee ne NY IN eens Ret nee ae $27, 900, 
FO eta cae ei a a a ee ec neds oti esiaian neeeeasalibors ie 41, 000, 000 
kath fe A RS aan il TE en a 000, 
SPR DpInes Sc Us Sis ae eh noe 17, 100, 000 
“, reece 


The amount specified in this paragraph for military assistance to any 
such country for’ the fiscal year 1979 may be increased by not more than 
10 percent of such amount if the President deems such increase neces- 
sary for the purposes of this chapter.”. 

th) Section 516(a) of such Act is amended by inserting immediately 
before the period at the end thereof “, and until September 30, 1981, 
to the extent necessary to carry out obligations incurred under this 
chapter during the fiscal year 1978 with respect to Indonesia and 
Thailand”. 


STOCKPILING OF DEFENSE ARTICLES FOR FOREIGN COUNTRIES 


Src. 8. Section 514(b) (2) of the Foreign Assistance Act of 1961 is 
amended by striking out “$270,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$90,000,000 for the fiscal year 1979”. 


INTERNATIONAL MILITARY ASSISTANCE AND SALES PROGRAM 
MANAGEMENT 


Sec. 9. (a) Section 515 of the Foreign Assistance Act of 1961 is 
amended in the first sentence of subsection (b) (1)— pists 7s 
(1) by striking out “fiscal year 1978” and inserting in lieu 
thereof “fiscal year 1979”; and Eylt te. 
(2) by stri out “Brazil” and inserting in lieu thereof “Tur- 
key, Indonesia, Thailand”. 
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(b) Such section is amended in subsection (d) by striking out “may 
not exceed 865 for the fiscal year 1978” and inserting in lieu thereof 
*, including any such members serving on a reimbursable basis pur- 
—_ to subsection (b) (3), may not exceed 790 for the fiseal year 

(c) Such section is amended in subsection (f) by striking out “1976” 
in the last sentence and inserting in lieu thereof “1977, except that the 
President may assign an aggregate total of not to exceed eight addi- 
tional defense attachés to such countries in order to perform overseas 
management functions under this subsection”. 

(d) Such section is amended in subsection (g) by inserting “for 
fixed” immediately before “periods of time” in the second sentence. 

(e) Such section is amended by adding at the end thereof the fol- 
lowing new subsection : 

“(h) The President shall continue to instruct United States diplo- 
matic and military personnel in United States missions abroad that 
they should not encourage, promote, or influence the purchase by any 
foreign country of United States-made military equipment, unless 
they are specifically instructed to do so by an appropriate official of 
the executive branch.”. 


ECONOMIC SUPPORT FUND 


Src. 10. (a) Chapter 4 of part IT of the Foreign Assistance Act of 
1961 is amended to read as follows: 


“Craprer 4—Economio Suprorr Funp 


“Src. 531. Aurnorrry.—(a) (1) The Congress recognizes that under 
special economic, political, or security conditions the national interests 
of the United States may require economic support for countries or 
in amounts which could not be justified solely under chapter 1 of part 
I. In such cases, the President is authorized to furnish assistance to 
countries and organizations, on such terms and conditions as he may 
determine, in order to promote economic or political stability. In 

lanning assistance intended for economic development under this 
chapter, the President shall take into account, to the maximum extent 
feasible, the policy directions of section 102. 

“(2) The Secretary of State shall be responsible for policy decisions 
and justifications for economic support programs under this chapter, 
including determinations of whether there will be an economic sup- 
port program for a country and the amount of the program for each 
country. The Secretary shall exercise this responsibility in coopera- 
tion with the Administrator of the agency primarily responsible for 
administering part I. 

“(b) (1) There are authorized to be appropriated to the President to 
carry out the purposes of this chapter for the fiscal year 1979, 
$1,902,000,000. 

‘(2) Amounts appropriated to carry out this chapter are authorized 
to remain available until expended. 

“(c) Amounts appropriated to carry out this chapter shall be avail- 
able for economic programs only and may not be used for military or 
paramilitary purposes. 

“Sec, 532. Mippte East Procram.—(a) The Congress recognizes 
that a peaceful and lasting resolution of the divisive issues that have 
contributed to tension and conflict between countries in the Middle 
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East is essential to the security of the United States and the cause 
of world peace. The Congress declares and finds that the United States 
can and should play a constructive role in securing a just and durable 
eace in the Middle East by facilitating increased understanding 

tween the Arab countries and Israel and by assisting the countries 
in the region in their efforts to achieve economic progress and politi- 
eal stability, which are the essential foundations for peace. It is the 
sense of the Congress that United States assistance programs in the 
Middle East should be designed to promote mutual respect and security 
among the countries in the region and to foster a climate conducive 
to increased economic development, thereby contributing to a com- 
munity of free, secure, and prospering countries in the Middle East. 

“(b} (1) Of the amount authorized to be appropriated to carry out 
this chapter for the fiscal yer 1979, not less than $785,000,000 shall 
be available only for Israel, not less than $750,000,000 shall be avail- 
able only for Egypt, and not less than $93,000,000 shall be available 
only for Jordan. 

“(2) The total amount of funds allocated for Israel under this 
chapter for the fiscal year 1979 may be made available as a cash trans- 
fer. In exercising the authority of this paragraph, the President shall 
ensure that the level of cash transfers made to Israel does not cause 
an adverse impact on the total amount of nonmilitary exports from 
the United States to Israel. 

(3) Not less than two-thirds of the assistance furnished to Israel, 
and not less than two-thirds of the assistance furnished to Egypt, 
under this chapter for the fiscal year 1979 shall be provided on a 
grant basis. 

“(4) The President is requested to provide that at least $65,000,000 
of the funds allocated for Egypt under this chapter for the fiscal year 
1979 shall be available for the development and encouragement of 
private enterprise in Egypt. Programs financed under this paragraph 
shall be developed in close consultation with the Overseas Private In- 
vestment Corporation. It is the intent of the Congress that the funds 
made available under this paragraph should be used, to the maximum 
extent feasible, to encourage other donors, especially the Arab coun- 
tries that are members of the Organization of Petroleum Exporting 
Countries, to participate in private enterprise development in Riot 
Funds made eraiinbis under this paragraph may be used, among other 
things, for lending to Egyptian private business enterprise, to provide 
necessary surveys, services, and programs to encourage and support 
private enterprise development, and to contract for personnel to 
pssist such programs. 

“(5) It is the sense of the Congress that programs which stress 
regional development or regional scientific and technical cooperation 
between Israel and its Arab neighbors can contribute in an important 
way to the mutual understanding that must serve as the basis for 
permanent peace in the Middle East. Of the amount authorized to be 
arbre riated to carry out this chapter for the fiscal year 1979, not less 
than $5,000,000 shall be available only to fund regional programs which 
stress development or scientific and technical cooperation between 
Tsrael and its Arab neighbors or programs which would be used for 
Arab-Israeli cooperation once normalization of relations between 
Israel and the Arab nations occurs. 

(6) (A) Funds appropriated to carry out this chapter for the fiscal 
year 1979 may not be expended for construction of the proposed potash 
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sayin « facility in Jordan until the President has determined, and 
as reported his determination to the Congress, that Jordan has 
obtained firm commitments from other sources for the financing, in 
addition to the proposed United States contribution, which will be 
required for that project. 

“(B) Funds appropriated to carry out this chapter for the fiscal 
year 1979 may not be expended for construction of the proposed 
Magarin Dam and Jordan Valley Irrigation System until the Presi- 
dent has determined, and has 9 op his determination to the Con- 
gress, that Jordan has obtained firm commitments from other sources 
for the financine, in addition to the proposed United States contribu- 
tion. which will be required for that project. 

“Sec. 533. Sournern Arrica Progkam.—(a) Of the amount author- 
ized to be appropriated to carry out this chapter for the fiscal year 
1979, $60,000,000 shall be available only for the countries of southern 
Africa to address the problems caused by the economic dislocation 
resulting from the conflict in that region and for education and job 
training assistance. Such funds may be used to provide humanitarian 
assistance to African refugees and persons displaced by war and 
internal strife in southern Africa, to improve transportation links 
interrupted or jeopardized by regional political conflicts, and to pro- 
vide economic support to countries in the region. 

“(b) No assistance may be furnished under this section to Mozam- 
bique, Angola, Tanzania, or Zambia, except that the President may 
waive this prohibition with respect to any such country if he deter- 
mines, and so reports to the Congress, that furnishing such assistance 
fe such country would further the foreign policy interests of the United 

tates, 

“Sec. 5384. Turkey anp Cyprus Procrams—(a) Of the amount 
authorized to be apprepaaies to carry out this chapter for the fiscal 
year 1979, not less than $15,000,000 shall be available only for refugee 
relief and reconstruction on Cyprus. 

“(b) Of the amount authorized to be appropriated to carry out this 
chapter for the fiscal year 1979, not less than $50,000,000 shall be avail- 
able only for Turkey.”. 

(b) (1) Section 502B(d)(2)(A) of the Foreign Assistance Act of 
1961 is amended by striking out “security Fa ak assistance” and 
inserting in lieu thereof “economic support fund”. 

(2) The second sentence of section 610(b) of such Act is repealed. 

(3) Section 653(b) of such Act is amended by striking out “security 
supporting assistance” each of the three places it appears and inserting 
in heu thereof “assistance under chapter 4 of part IT of this Act”. 

(4) Sections 669(a) and 670(a) of such Act are each amended by 
inserting “(including assistance under chapter 4 of part IT)” immedi- 
ately after “economic assistance” and by striking out “or security 
supporting”. 

(5) Section 406(a) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by striking out “or 
security supporting assistance” and inserting in heu thereof “assist- 
ance, no assistance under chapter 4 of part IT,”. f 

(6) After September 30, 1978, any reference in any law to security 
supporting assistance shall be deemed to be a reference to assistance 
under chapter 4 of part IT of the Foreign Assistance Act of 1961. 
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INTERNATIONAL MILITARY EDUCATION AND TRAINING 


Sec. 11, (a) Section 542 of the Foreign Assistance Act of 1961 is 
amended by striking out “$31,000,000 for the fiscal year 1978” and 
inserting in lieu thereof “$31,800,000 for th fiscal year 1979”. 

(b) Cacti sof such Act . pgm ' 

y striking out “and” at the end of paragraph (1) ; 
‘ (2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof a semicolon and “and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(3) to increase the awareness of nationals of foreign countries 
participating in such activities of basic issues involving interna- 
tionally recognized human rights.”. 


ASSISTANCE FOR PEACEKEEPING OPERATIONS 


Sec, 12. (a) Part II of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following new chapter: 


“Cuapren 6—PEACEKEEPING OPERATIONS 


“Sec. 551. Genera AvutHortry.—The President is authorized to 
furnish assistance to friendly countries and international organiza- 
tions, on such terms and conditions as he may determine, for peace- 
keeping operations and other programs carried out in furtherance of 
the national security interests of the United States. 

“Sro. 552. AurHorizaTIon or Approprrations.—(a) There is author- 
ized to be appropriated to the President to carry out the purposes of 
this chapter, in addition to amounts otherwise available for such pur- 
poses, $30,900,000 for the fiscal year 1979. , 

“(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

“Sexo. 553. Mippie East Spectra, Requirements Funp.—(a) Of the 
amount authorized to be appropriated to carry out this chapter for 
the fiscal year 1979, $3,500,000 may be used only for ee require- 
ments related to international peacekeeping in the Middle East. 

“(b) The President may obligate or expend funds under this section 
for a foreign country or international organization only if— 

“(1) he has transmitted to the Speaker of the House of Repre- 
sentatives and to the chairman of the Committee on Foreign Rela- 
tions and the chairman of the Committee on Appropriations of the 
Senate a report setting forth— ; 

“(A) the name of such country or organization; _ 
“fB} the amount of such funds to be made available to 
such country or ©: ization ; 

(C) the purpose for which such funds are to be made 
available to such country or organization; and 

“(D) the reasons why it is in the national interest to use 
funds under this section for such purpose rather than— 

“(i) using other available funds; or 

“(ii) if no other funds are available for such purpose, 
awaiting the enactment of legislation making funds spe- 
cifically available for such purpose; 

“(2) a period of 30 calendar days has elapsed since the Congress 
received such report; and 
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“(3) the Congress did not adopt, during such 30-day period, 
a concurrent resolution stating in substance that the Congress does 
not approve the proposed use of funds described in such report. 

“Seo. 554. Apministrative AuTHoriries.—Except where express] 
provided to the contrary, any reference in any law to part I of this 
Act shall be deemed to include reference to this chapter and any refer- 
ence in any law to part IT of this Act shall be deemed to exclude refer- 
ence to this chapter.”. 

(b) Section 502B(d) (2) (A) of such Act is amended— 

(1) by inserting ‘or chapter 6 ( keeping operations)” 
immediately after “and training)”; an 

(2) by striking out “or part VI (assistance to the Middle East) 
of this Act”. 

(c) (1) Section 620B of such Act is amended in paragraph (1) by 

iking out “or 5” and inserting in lieu thereof “5, or 6”. 

(2) Section 653(b) of such Act is amended— 

(A) by striking out “part V” both places it appears and insert- 
ing in lieu thereof “chapter 6 of part IT”; and 

(B) by inserting immediately before the comma in paragraph 
(2) “or assistance under chapter 6 of part IT”. 

(3) Section 669(a) and 670(a) of such Act are each amended by 
inserting “providing assistance under chapter 6 of part IT,” immedi- 
ately after “training,”. 

(4) Part VI of such Act is repealed, 

(5) Section 406(a) (1) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by inserting “no assist- 
ance under chapter 6 of part IT,” immediately before “and no military” 
in the first sentence. 


UNITED STATES POLICY REGARDING THE EASTERN MEDITERRANEAN 


Sec. 18. (a) Section 620(x) of the aS Assistance Act of 1961 
shall be of no further force and effect upon the President’s determina- 
tion and certification to the Co that the resumption of full mili- 
tary cooperation with Turkey is in the national interest of the United 
States and in the interest of the North Atlantic Treaty Organization 
and that the Government of Turkey is acting in good faith to achieve 
a just and peaceful settlement of the Cyprus problem, the early peace- 
able return of refugees to their homes and properties, and continued 
removal of Turkish military troops from Cynrus in the context of a 
solution to the rus problem, and the early serious resumption of 
inter-communal talks aimed at a just, negotiated settlement. 

(b) The Foreign Assistance Act of 1961 is amended by inserting 
immediately after section 620B the following new section : 

“Seo 620C. Untren States Poricy Recarptna tHe Eastern Mept- 
TERRANEAN.—(a) The Congress declares thet the achievement of a 
just and lasting Cyprus settlement is and will remain a central objec- 
tive of United States foreign policy. The Congress further declares 
that any action of the United States with respect to section 620(x) of 
this Act shall not signify a lessening of the Wnited States commitment 
to a just solution to the conflict on Cyprus but is authorized in the ex- 
pectation that this action will be conducive to achievement of a Cyprus 
solution and a general improvement in relations among Greece, Tur- 
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key, and Cyprus and between those countries and the United States. 
The Congress finds that— 

iy (i) a just settlement on Cyprus must involve the establishment 

of a free and independent government on Cyprus and must guar- 

antee that the human rights of all of the people of Cyprus are 

fully protected ; 

“ a ae settlement on Cyprus must include the withdrawal 
of Turkish military forces from Cyprus; 

“(8) the guidelines for inter-communal talks agreed to in 
Nicosia in February 1977 and the United Nations resolutions 
regarding Cyprus provide a sound basis for negotiation of a just 
settlement on Cyprus; 

“(4) serious negotiations, under United Nations auspices, will 
be necessary to achieve agreement on, and implementation of, 
constitutional and territorial terms within such guidelines; and 

“(5) the recent proposals by both Cypriot communities regard- 
ing the return of the refugees to the city of New Famagusta 
(Varosha) constitute a positive step and the United States should 
actively ge a the efforts of the Secretary General of the United 
Nations with respect to this issue. 

“(b) United States Policy regarding Cyprus, Greece, and Turkey 
shall be directed toward the restoration of a stable and peaceful atmos- 
phere in the Eastern Mediterranean region and shall therefore be 
governed by the following principles: 

“(1) The United States shall actively support the resolution of 
differences through negotiations and internationally established 
peaceful procedures, shall encourage all parties to avoid provoca- 
tive actions, and shall strongly oppose any attempt to resolve 
disputes through force or threat of force. 

“(2) The United States will accord full support and high pri- 
ority to efforts, particularly those of the United Nations, to bring 
about a prompt, peaceful settlement on Cyprus, 

“(3) All defense articles furnished by the United States to 
countries in the Eastern Mediterranean region will be used only 
in accordance with the requirements of this Act, the Arms Export 

22 USC 2751 Control Act, and the agreements under which those defense articles 
note. were furnished. 

(4) The United States will furnish security assistance for 
Greece and Turkey only when furnishing that assistance is 
intended solely for defensive purposes, including when necessary 
to enable the recipient country to fulfill its responsibilities as a 
member of the North Atlantic Treaty Organization, and shall be 
designed to ensure that the present balance of military strength 
among countries of the region, including between Greece and 
Turkey, is preserved. Nothing in this paragraph shall be construed 
to prohibit the transfer of defense articles to Greece or Turkey for 
legitimate self defense or to enable Greece or Turkey to 
their North Atlantic Treaty Organization obligations. 

“(5) The United States shall use its influence to ensure the con- 
tinuation of the ceasefire on Cyprus until an equitable negotiated 
settlement is reached. 

“(6) The United States shall use its influence to achieve the 
withdrawal of Turkish military forces from Cyprus in the context 
of a solution to the Cyprus problem. 
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“(c) Because progress toward a Cyprus settlement is a high priority 
of United States policy in the Eastern Mediterranean, the President 
and the Congress shall continually review that se lg and shall 
determine United States policy in the region acco y- To facilitate 
such a review the President shall, within 60 days after the date of 
enactment of this section and at the end of each succeeding 60-day 
period, transmit to the Speaker of the House of Representatives and 
the chairman of the Committee on Foreign Relations of the Senate a 
report on progress made toward the conclusion of a negotiated solu- 
tion of the Cyprus problem. Such transmissions shall include any rele- 
vant reports prepared by the Secretary General of the United Nations 
for the Security Council. 

“(d) In order to ensure that United States assistance is furnished 
consistent with the policies established in this section, the President 
shall, whenever requesting any funds for security assistance under this 
Act or the Arms Export Control Act for Greece and Turkey, transmit 
to the Speaker of the House of Representatives and the chairman of 
the Committee on Foreign Relations of the Senate his certification, 
with a full explanation thereof, that the furnishing of such assistance 
will be consistent with the principles set forth in subsection (b). The 
President shall also submit such a certification with any notification 
to the Congress, pursuant to section 36(b) of the Arms Export Con- 
trol Act, of a proposed sale of defense articles or services to Greece or 
Turkey.”. 

ANNUAL MILITARY ASSISTANCE REPORT 


Seo. 14. Chapter 3 of part III of the Foreign Assistance Act of 
1961, as amended by the International Development and Food Assist- 
ance Act of 1978, is amended by inserting immediately after section 
654 the following new section : 

“Sec. 657. AnnuaL Rerort on Miurrary Assistance anp Mun- 
tary Exports.—Not later than February 1 of each year, the President 
shall transmit to the Congress an annual report for the fiscal year 
ending the previous September 30, showing the aggregate dollar value 
and quantity of defense articles and defense services, and of military 
education and ae cao pe by the big ay States to each for- 
eign country and international organization, by category, specifyi 
whether thay were furnished by grant under c “ge 2 cr at ey 
of part II of this Act, by sale under chapter 2 of the Arms Export 
Control Act, by commercial sale licensed under section 38 of that Act, 
or by other authority.”. 


ARMS TRANSFER POLICY 


Sec. 15, (a) Section 1 of the Arms Export Control Act is amended 

by adding at the end thereof the following new paragraph: 

“Tt is the sense of the Congress that the President maintain adher- 
ence to a policy of restraint in conventional arms transfers and that, in 
implementing this policy worldwide, a balanced approach should be 
taken and full regard given to the security interests of the United 
States in all regions of the world and that particular attention should 
be paid to controlling the flow of conventional arms to the nations of 
the developing world. To this end, the President is encouraged to con- 
tinue discussions with other arms suppliers in order to restrain the flow 
of conventional arms to less developed countries.”. 
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(b) Not later than December 31, 1979, the President shall transmit 
to the Con a detailed report assessing the results and commenting 
on the implications of the multilateral discussions referred to in the 
amendment made by subsection (a). 


SALES FROM STOCK 


we - Section 21(e)(1) of the Arms Export Control Act is 
amended— 
1) by striking out “and” at the end of subparagraph (B) ; 
@) by striking out the period at the end of subparagraph (C) 
an oe in lieu thereof a semicolon and “and”; and 


at by a at the end thereof the following new subpara- 
graph: 
«tD) the recovery of ordinary inventory losses associated with 


the sale from stock of defense articles that are being stored at the 
expense of the purchaser of such articles.”. 


RENEGOTIATION ACT OF 1951 


Sec. 17. Section 22 of the Arms Export Control Act is amended by 
adding at the end thereof the following new subsection : 

“(c) The provisions of the Renegotiation Act of 1951 do not apply to 
contracts for the procurement of defense articles and defense services 
heretofore or hereafter entered into under this section or predecessor 
provisions of law.”. 


ANNUAL ARMS SALES PROPOSAL 


Sec. 18. (a) Section 25 of the Arms Export Control Act is amended 
by adding at the end thereof the following new subsection : 

“(d) On or before November 15 of each year, the President shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate the Arms 
Sales Proposal covering all sales under this Act (other than sales to 
members of the North Atlantic Treaty Organization, Japan, Australia, 
and New Zealand) of major defense epepment for $7,000,000 or more, 
or of any other defense articles or defense services for $25,000,000 or 
more, which are considered eligible for approval during the fiscal year 
bs a on October 1 of such year.”. 

b) Su ion (c) of such section is amended by striking out “this 
section” and inserting in lieu thereof “subsection a) or (b)”. 


DEFENSE REQUIREMENT SURVEYS 


Sec. 19. Chapter 2 of the Arms Export Control] Act is amended by 
adding at the end thereof the following new section : 

“Src. 26. Derense ReQuiREMENT Surveys.—( a) The Congress finds 
that defense requirement parveye prepared by the United States for 
foreign countries have had a significant impact on subsequent military 
ie re decisions of those countries. It is the policy of the United 

tates that the results of defense requirement surveys conducted b: 
the United States clearly do not represent a commitment by the Unite 
States to provide any military equipment to any foreign country. Fur- 
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ther, recommendations in such surveys should be consistent with the 
arms export control policy provided for in this Act. 

“(b) As part of the quarterly report required by section 36(a) of 
this Act, the President shall include a list of all defense requirement 
surveys authorized during the preceding calendar quarter, specifying 
the country with respect to which the survey was or will be conducted, 
the purpose of the survey, and the number of United States Govern- 
ment personnel who porated or will participate in the survey. 

“(c) Upon a request of the chairman of the Connitttes on Inter- 
national Relations of the House of Representatives or the chairman 
of the Committee on Foreign Relations of the Senate, the President 
shall grant that committee access to defense requirement surveys con- 
ducted by United States Government personnel.”. 


FOREIGN MILITARY SALES AUTHORIZATION AND AGGREGATE CEILING 


Sec. 20. (a) Section 31(a) of the Arms Export Control Act is 
amended by striking out “$677,000,000 for the "fecal year 1978” and 
inserting in lieu thereof “$682.000,000 for the fiscal year 1978 and 
$674,300,000 for the fiscal year 1979”. 

(b) Section 31(b) of such Act is amended by striking out 
“$9,102,350,000 for the fiscal year 1978, of which” and inserting in lieu 
thereof “$2,152,350,000 for the fiscal year 1978 and $2,085,500,000 for 
the fiscal year 1979, of which amount for each such year”. 

(c) Section 31(c) of such Act is amended by striking out “fiscal 
year 1978” and inserting in lieu thereof “fiscal year 1979”. 

(d) Section 81(d) of such Act is amended by striking out 
“$100,000,000” and inserting in lien thereof “$150,000,000”. 


FULL DISCLOSURE REPORTS 


Src. 21. Section 36(b)(1) of the Arms Export Control Act is 
Trilla hgetaitieabenh h (D) to read as foll 
1) by amending subparagrap’ to read as follows: 
“(D) an piauatieny prepared by the Director of the Arms Con- 
trol and Disarmament Agency in consultation with the Secretary 
of State and the Secretary of Defense, of the manner, if any, in 
which the proposed sale would— 
(i) contribute to an arms race; 7 
(ii) increase the possibility of an outbreak or escalation 
of conflict ; 
“(iii) prejudice the negotiation of any arms controls; or 
“(iv) adversely affect the arms control policy of the 
United States ;”; 
3) by striking out “and” at the end of subparagraph (L) ; 
8) by striking out the period at the end of subparagraph (M) 
and inserting in lieu thereof a semicolon; and 

(4) by inserting immediately after subparagraph (M) the fol- 
lowing new subparagraphs: ; 

“(N) the projected delivery dates of the defense articles to be 
offered ; 
( 0) a detailed description of weapons and levels of munitions 
that may be required as support for the proposed sale; and 

“(P) an analysis of the relationship of the proposed sale to 
projected procurements of the same item.”. 
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USE OF FOREIGN CURRENCY 


22 USC 1754. Sec. 22. (a) Section 502(b) of the Mutual Security Act of 1954 is 
amended to read as follows: 
“(b)(1)(A) Notwithstanding section 1415 of the Supplemental 
31 USC 724. Appropriation Act, 1953, or any other provision of law— 
“(i) local currencies owned by the United States which are in 
excess of the amounts reserved under section 612(a) of the For- 
22 USC 2362. eign Assistance Act of 1961 and of the requirements of the United 
States Government in payment of its obligations outside of the 
United States, as such requirements may be determined from time 
to time by the President; and 
“(ii) any other local currencies owned by the United States in 
amounts not to exceed the equivalent of $75 per day per person or 
the maximum per diem allowance established under the authority 
5 USC 5701 et of subchapter I of chapter 57 of title 5 of the United States Code 
seq. for employees of the United States Government while traveling in 
a foreign country, whichever is greater, exclusive of the actual 
cost of transportation ; 
shall be made available to Members and employees of the Congress for 
Dee) currency expenses when authorized as provided in subpara- 
grap ; 
“(B) The authorization required for purposes of subparagraph (A) 
may be provided— 
“(i) by the Speaker of the House of Representatives in the case 
of a Member or employee of the House; 
“(ii) by the chairman of a standing or select committee of the 
House of Representatives in the case of a member or employee of 
that committee ; 
+ cape the President of the Senate, the President pro tempore 
of the Senate, the Majority Leader of the Senate, or the Minority 
— of the Senate, in the case of a Member or employee of the 
enate ; 

i: iv) by the chairman of a standing, select, or special committee 
of the Senate in the case of a member or employee of that com- 
mittee or of an employee of a member of that committee; and 

“(v) by the chairman of a joint committee of the Congress in 
the case of a member or employee of that committee. 

“(C) Whenever local currencies owned by the United States are not 
otherwise available for purposes of this subsection, the Secretary of 
the Treasury shall purchase such local currencies as may be necessary 
for such purposes, using any funds in the Treasury not otherwise 


appropriated. 
Congressional “(2) On a quarterly basis, the chairman of each committee of the 
report. House of Representatives or the Senate and of each joint committee 


of the Congress (A) shall prepare a consolidated report (i) which 
itemizes the amounts and dollar equivalent values of each foreign 
currency expended and the amounts of dollar expenditures from 
appropriated funds in connection with travel outside the United 
States, stating the purposes of the expenditures including per diem 
(lodging and meals), transportation, and other purposes, and (ii) 
which shows the total itemized expenditures, by such committee and 
by each member or employee of such committee (including in the case 
of a committee of the Senate, each employee of a member of the com- 
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mittee who received an authorization under paragraph (1) from the 
chairman of the committee) ; and (B) shall forward such consolidated 
report to the Clerk of the House of Representatives (if the committee 
is a committee of the House of cee alge pres or a joint committee 
whose funds are disbursed by the Clerk of the House) or to the Secre- 
tary of the Senate (if the committee is a committee of the Senate or a 
joint committee whose funds are disbursed by the Secretary of the 
Senate). Each such consolidated report shall be ope to public inspec- 
tion and shall be published in the Congressional Record within ten 
legislative days after the report is forwarded pursuant to this para- 
graph. In the case of the Select Committee on Intelligence of the 
Senate and the Permanent Select Committee on Intelligence of the 
House of Representatives, such consolidated report may, in the discre- 
tion of the chairman of the committee, omit such information as would 
identify the foreign countries in which members and employees of that 
committee traveled. ; bee 

“(3)(A) Each Member or englere who receives an authorization 
under paragraph (1) from the Speaker of the House of Representa- 
tives, the President of the Senate, the President pro tempore of the 
Senate, the Majority Leader of the Senate, or the Minority Leader 
of the Senate, shall within thirty days after the completion of the 
travel involved, submit a report setting forth the information specified 
in paragraph (2), to the extent applicable, to the Clerk of the House 
of Representatives (in the case of a Member of the House or an 
employee whose salary is disbursed by the Clerk of the House) or the 
Secretary of the Senate (in the case of a Member of the Senate or an 
employee whose salary is disbursed by the Secretary of the Senate). 
In the case of an authorization for a group of Members or employees, 
such reports shall be submitted for all Members of the group by its 
chairman, or if there is no designated chairman, by the ranking Mem- 
ber or if the group does not include a Member, by the senior employee 
in the group. Each report submitted pursuant to this subparagraph 
shall be - to public inspection. 

_*(B) On a quarterly basis, the Clerk of the House of Representa- 
tives and the Secretary of the Senate shall each prepare a consolidation 
of the reports received by them under this paragraph with respect to 
expenditures during the preceding quarter by each Member and 
employee or by each group in the case of e ditures made on behalf 
of a group which are not allocable to individual members of the group. 
Each such consolidation shall be open to public inspection and shall 
published in the Congressional Record within ten legislative days after 
its completion.”. 

(b) Notwithstanding section 30 of this Act, the amendment made by 
erwin (a) of this section shall take effect on the date of enactment 
of this Act. 


SPECIAL SECURITY ASSISTANCE PROGRAM FOR THE MODERNIZATION OF THE 
ARMED FORCES OF THE REPUBLIC OF KOREA 


on 23. (a)(1) The President is authorized until December 31, 


(A) to transfer, without reimbursement, to the Republic of 
Korea, only in conjunction with the withdrawal of the 2d Infan- 
try Division and support forces from Korea, such United States 
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Government-owned defense articles as he may determine which 
are located in Korea in the custody of units of the United States 
Army scheduled to depart from Korea; and : 

(B) to furnish to the Republic of Korea, without reimburse- 
ment, defense services (including technical and operational 
training) in Korea directly related to the United States Govern- 
ment-owned defense articles transferred to the Republic of Korea 
under this subsection. 

(2) Any transfer under the authority of this section shall be made 
in accordance with all the terms and conditions of the Foreign Assist- 
ance Act of 1961 applicable to the furnishing of defense articles and 
defense services under chapter 2 of part IT of that Act, except that no 
funds heretofore or hereafter appropriated under that Act shall be 
available to reimburse any agency of the United States Government 
for any such transfer or related services. 

(b) In order that transfers of defense articles under subsection (a) 
will not cause significant adverse impact on the readiness of the Armed 
Forces of the United States, the President is authorized, in lieu of such 
transfers, to transfer additional defense articles from the stocks of the 
Department of Defense, wherever located, to the Republic of Korea to 
compensate for the military capability of defense articles withdrawn 
from Korea in any case where he determines that— 

(1) the transfer of specific defense articles located in Korea 
would have a significant adverse impact on the readiness of the 
United States Armed Forces; 

(2) the defense capability provided by those defense articles is 
needed by the Armed Forces of the Republic of Korea in order to 
maintain the military balance on the Korean peninsula; and 

(3) a comparable defense capability could be provided by less 
advanced defense articles in the stocks of the Department of 
Defense which could be transferred without significant adverse 
impact on the readiness of the Tnited States Armed Forces. 

The President shall report to the Congress each determination made 
under this subsection prior to the transfer of the defense articles 
described in such determination. 

(c) The President shall transmit to the Congress, together with the 
presentation materials for security assistance programs proposed for 
each fiscal year through and including the fiscal year 1983, a report 
describing the types, quantities, and value of defense articles furnished 
or intended to be furnished to the Republic of Korea under this section. 

(d) The President should also transmit to the Congress, 120 days 
prior to each phase of troop withdrawal, a report on the viability of 
the withdrawal. This report should include assessments of the military 
balance on the Korean peninsula, the impact of withdrawal on the mili- 
tary balance, the adequacy of United States military assistance to the 
Republic of Korea, the impact of withdrawal on the United Nations 
and the Republic of Korea command structure, Republic of Korea 
defensive fortifications and defense industry develo ments, the United 
States reinforcement capability, and the progress of diplomatic efforts 
to reduce tensions in the area. 

(e)(1) It is the sense of the Congress that further withdrawal of 
ground forces of the United States from the Republic of Korea ma 
seriously risk upsetting the military balance in that region and 
requires full advance consultation with the Congress. 


PUBLIC LAW 95-384—SEPT. 26, 1978 


(2) Prior to any further withdrawal, the President shall report to 
the Congress on the effect of any proposed withdrawal plan on pre- 
serving deterrence in Korea, the reaction anticipated from North 
Korea, the effect of the plan on increasing incentives for the Republic 
of Korea to develop an independent nuclear deterrent, the effect of 7 
withdrawal on our long-term military and economic partnership wit 
Japan, the effect of any proposed withdrawal on the United States- 
Chinese and United States-Soviet military balance, and the possible 
implications of any proposed withdrawal on the Soviet-Chinese mili- 
tary situation. 


UNITED STATES RELATIONS WITH THE SOVIET UNION 


Src. 24, (a) The Congress finds and declares that a sound and stable 
relationship with the Soviet Union will help achieve the objectives of 
the Foreign Assistance Act of 1961 and the Arms Export Control Act, 
strengthen the security of the United States, and improve the prospects 
for world peace. 

(b) Therefore, it is the sense of the Congress that the President, in 
cooperation with the Congress and knowledgeable members of the 

ublic, should make a full review of United States policy toward the 
Soviet Union. This review should cover, but not be limited to— 

(1) an overall reevaluation of the objectives and priorities of 
the United States in its relations with the Soviet Union; 

(2) the evolution of and sources of all bargaining power of the 
United States with respect to the Soviet Union and how that bar- 
gaining power might be enhanced; 

(3) what linkages do exist and what linkages should or should 
not exist between various elements of United States-Soviet rela- 
tions such as arms control negotiations, human rights issues, and 
economic and cultural exchanges; 

(4) the policies of the United States toward human rights con- 
ditions in the Soviet Union and how improved Soviet respect for 
human rights might be more effectively achieved ; 

(5) the current status of strategic arms limitations talks and 
whether such talks should be continued in their present frame- 
work or terminated and renewed in some other forum; 

(6) the current status of other arms control negotiations 
between the United States and the Soviet Union; 

(7) the challenges posed by Soviet and Cuban involvement in 
developing countries and a study of appropriate policy responses 
and instruments to meet those challenges more effectively ; 

(8) the impact of our relations with the People’s Republic of 
China on our relations with the Soviet Union; 

(9) the impact of strategic parity on relations between the 
United States and the Soviet Union and on the ability of the 
United States to meet its obligations under the North Atlantic 
Treaty ; 

(10) United States economic BPR) scientific, and cul- 
tural relations with the Soviet Union and whether those relations 
are desirable and should be continued, expanded, restricted, or 
linked to other aspects of relations between the United States 
and the Soviet Union ; F Ay { 

Sag bo evolution of Soviet domestic politics and the relation- 
ship between Soviet domestic politics and its foreign policy 

behavior, especially towards the United States; and 
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(12) what improvements should be made in the institutions and 
procedures of United States foreign policy in order to ensure a 
coherent and effective policy towards the Soviet Union. 

(c) The President should report the results of the review called for 
by subsection (b) to the Congress not later than December 31, 1978. 


REPORT ON REVIEW OF ARMS SALES CONTROLS ON NON-LETHAL ITEMS 


Sec. 25. The President shall, within 120 days after the enactment of 
this Act, report in writing to the Speaker of the House of Represent- 
atives and the chairman of the Committee on Foreign Relations of the 
Senate the results of the review conducted pursuant to section 27 of 
the International Security Assistance Act of 1977. 


UNITED STATES-REPUBLIC OF CHINA MUTUAL DEFENSE TREATY 


Sec. 26. (a) The Con finds that— 

(1) the continued security and stability of East Asia is a matter 
of major strategic interest to the United States; 

(2) the United States and the Republic of China have for a 

riod of twenty-four years been linked together by the Mutual 

fense Treaty of 1954; 

(3) the Republic of China has during that twenty-four-year 
period faithfully and continually carried out its duties and obliga- 
tions under that treaty ; and 

(4) it is the responsibility of the Senate to give its advice and 
consent to treaties entered into by the United States. 

(b) It is the sense of the Congress that there should be prior con- 
sultation between the Congress and the executive branch on any pro- 
osed policy changes affecting the continuation in force of the Mutual 
Dafanas Treaty of 1954. 
RHODESIA EMBARGO 


Src. 27. In furtherance of the foreign policy interests of the United 
States, the Government of the United States shall not enforce sanctions 
against Rhodesia after December 31, 1978, provided that the Presi- 
dent determines that— ; ; = 

(1) the Government of Rhodesia has demonstrated its willing- 
ness to negotiate in good faith at an all-parties conference, held 
under international auspices, on all relevant issues; and = 

(2 a goromes has been installed, chosen by free elections in 
whic 


political and popelacks ups have been allowed to 
participate freely, with observation by impartial, internationally- 
recognized observers. 


NEGOTIATIONS BETWEEN ISRAEL AND EGYPT 


Src. 28. (a) The Congress finds that— men 
(1) a lasting settlement of the Arab-Israel conflict is vital to 
United States national interests as well as to the interests of the 
countries of the region; , 
(2) support for a strong and secure Israel and the maintenance 
for this purpose of Israel’s effective defense capabilities as essen- 
tial to peace remains a fundamental tenet of United States foreign 


policy ; 
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(3) direct, face-to-face negotiations between Israel and Egypt 
without preconditions is an historic opening for peace, and the 
support of such negotiations by other moderate Arab countries, 
can best promote a peace settlement based on mutual concessions 
and accommodations; 

(4) the establishment of secure, recognized, and defensible bor- 
ders between Israel and its neighbors will discourage hostilities; 
an 

(5) full, normalized relations between Israel and its Arab 
neighbors, including trade, travel, tourism, communications, and 
diplomatic relations are vital for peace. 

(b) It is the sense of the Congress that the Government of the 
United States should continue to promote direct negotiations between 
Israel and Egypt and to encourage other Arab countries to enter into 
negotiations leading to peace treaties with Israel. 

(c) It is further the sense of the Congress that the United States 
should be responsive to Israel’s economic needs and defense require- 
ments, including the provision of additional advanced aircraft, in 
order to maintain Israel’s defense capability which is essential to 

REPORTS TO CONGRESS 


Sec. 29. (a) Section 8(d) of the Act entitled “An Act to amend the 
Foreign Military Sales Act, and for other purposes”, approved Janu- 
ary 12, 1971, is amended in the second sentence by striking out “Addi- 
tionally, the President shall also submit a quarterly report to the 
Congress” and inserting in lieu thereof “The annual presentation 
materials for security assistance programs shall include a table”. 

(b) Section 408(b) of the International Security Assistance and 
Arms Export Control Act of 1976 is amended by striking out “(1)” 
and by repealing paragraph (2). : 

(c)(1) The International Security Assistance and Arms Export 
Control Act of 1976 is amended— 

(A) in section 202, by striking out “(a)” immediately after 
“Sec. 202.” and by repealing subsection (b) ; 
B) by repealing section 217; 
C) by repealing section 218; and 
D) in section 407, by striking out “(a)” and by repealing 
subsection (b). 
(2) The International Security Assistance Act of 1977 is amended— 
(A) in section 9— 
i) by striking out “review or” in the section heading ; 
il) by striking out “(a)” immediately after “Src. 9.”; and 
iil) by repealing subsections (b) through (e) ; and 
£5) y repealing section 23. 
(8) Section 5 of the Emergency Security Assistance Act of 1973 is 


repealed. 
(4) Section 17 of the Foreign Assistance Act of 1974 is repealed. 
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SAVINGS PROVISION 


Sec. 30. Enactment of this Act shall not affect the authorizations of 
appropriations and limitations of authority applicable to the fiscal 
year 1978 which are contained in provisions of law amended by this 
Act (other than sections 31 (a), by, and (d) of the Arms Export 
Control Act). 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1141, accom: ing H.R. 12514 (Comm. on International 
Relations) and No. Ob 1546 (Comm. of Conference). 
SENATE REPORT No. 95-841 (Comm. on Foreign Relations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, July 25, 26, considered and passed Senate. 
July 31, Aug. 1, H.R. 12514 considered in House. 
Aug. 2, considered and passed House, amended, in lieu of H.R. 17514. 
Sept. 11, Senate agreed to conference report. 
Sept. 12, House agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 39: 
Sept. 26, Presidential statement. 
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Public Law 95-385 
95th Congress 
An Act 


To transfer certain real property of the United States to the District of Columbia 
Redevelopment Land Agency. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in accordance 
with the provisions of this Act, the Mayor of the District of Columbia, 
consistent with the ahi Me by the Council of the District of Columbia 
of the urban renewal plan requiring such action, is authorized and 
directed on behalf of the United States to transfer to the Redevelop- 
ment Land Agency all right, title, and interest of the United States 
in and to the py tems property in the District of Columbia: 

A tract of land known for the purposes of assessment and taxa- 
tion as lot 803 in square 493 and described as follows: 

bi grew. | for the same at a point in the west line of Fourth 
Street Southwest, 269.0 feet south of the south line of C Street 
Southwest, and ing thence due south, with said west line of 
Fourth Street, Southwest, 169.34 feet; 

thence northwesterly 603.44 feet to the east line of Sixth Street 
Southwest; 

cree with said east line of Sixth Street Southwest due north 
20,75 feet ; 

a prem | yoo sg : £ begi 

ence due east 374.0 to the point o inning, containing 

40,927.75 square feet, all as shown on a plat survey recorded in 
the Office of the Surveyor for the District of Columbia in survey 
book 18 at page 91. 

Sro. 2, The Redevelopment Land Agency is hereby authorized in 
accordance with the District of Columbia Redevelopment Act of 1945 
(D.C. Code, secs. 5-701 through 5-719), to lease or sell, as an entirety 
or parts thereof separately, to one or more redevelopment companies 
or other lessees or purchaser, such real property as may be trans- 
ferred to such Agency under the authority of this Act. 

Sec. 3. No transfer or donation of any interest in real propert: 
under the authority of this Act shall constitute a local grant-in-ai 
in connection with any urban renewal project being undertaken with 
Federal assistance under title I of the Housing Act of 1949, as 
amended. 

Seo. 4. As used in this Act, the terms “lessee”, “purchaser”, “real 
property”, and “redevelopment company” shall have the respective 
meanings proses for such terms by section 3 of the District of 
Columbia Redevelopment Act of 1945 (D.C. Code, sec. 5-702). 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1325 accompanying H.R. 13224 (Comm. on the District of 
Columbia). 


SENATE REPORT No. 95-1050 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 4, considered and Senate. 

Sept. 12, considered passed House, in lieu of H.R. 13224. 
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Public Law 95-386 


95th Congress 
An Act 


To enhance the flexibility of contractual authority of the Temporary Commission 
on Financial Oversight of the District of Columbia. 


Be it enected by the Senate and House of DS eghesioapueesced of the 
United States of America in Congress assembled, That sections 2(c) 
and 3(c) of the Act entitled “An Act to provide for an independent 
audit of the financial condition of the government of the District of 
Columbia”, approved September 4, 1976 (Public Law 94-399, 90 Stat. 
1205), are each amended by striking out “fixed price”. 

Sec. 2. Section 2 of such Act is amended by adding at the end thereof 
the following new subsections: 

“(h) The Commission may select the government of the District of 
Columbia as a qualified person under subsection (a), and the chairman 
of the Commission may enter into contracts with the government of 
the District of Columbia under subsection (c). 

“(i)(1) The Commission is entitled, through an authorized = 
resentative, to inspect the facilities and audit the books and records 
of any contractor performing a contract under this Act, and any sub- 
contractor performing any subcontract under a contract made by the 
Commission under this Act. 

“(2) Each contract entered into under this Act shall provide that 
the Comptroller General and his representatives are entitled, until 
the expiration of three years after final payne to examine any per- 
tinent books, documents, papers, or records of the contractor or any 
of his subcontractors engaged in the performance of and involving 
transactions relating to such contract or subcontract. 

“(j) Payments made by the Commission to the government of the 
District of Columbia under contracts entered into pursuant to the 
authority of this Act shall be available for matching pees under 
any federally funded grant program provided that the it is for 
a purpose similar to any purpose specified in section 2(a) of this Act.”. 

Sec, 3. Sections 3 and 4 of such Act are amended by striking out 
“1979” each place it appears therein and inserting in lieu thereof 
1982”. 


Approved September 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1504 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-1051 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 4, considered and Senate. 

Sept. 12, considered and passed House. 
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Public Law 95-387 
95th Congress 
An Act 


To permit any State the reciprocal right to sue in the Superior Court of the 
District of Columbia to recover taxes due such State. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Mea Hag assembled, That this Act may 
be cited as the “District of Columbia Reciprocal Tax Collection Act”. 

Src. 2. (a) Any State, acting through its lawfully authorized offi- 
cials, shall have the right to sue in the Superior Court of the District 
of Columbia to recover any tax lawfully due and owing to it in any 
case in which such reciprocal right is accorded to the District of 
Columbia by such State, whether such right is granted by statutory 
a or as a matter of comity. 

(b) The certificate of the secretary of state, or of any other author- 
ized official, of such State, or any subdivision thereof, to the effect 
that the official instituting a suit authorized under subsection (3) for 
collection of taxes in the Superior Court of the District of Columbia 
has the authority to institute such suit and collect. such taxes shall be 
conclusive proof of such authority. 

Sec. 3. os any State, or any subdivision thereof, in which the 
Heioi ° ; — is ——— under = ae es cogs — to 

ing suit for the purpose of recovering taxes law ue and owing 
the District of Columbia, the Corporation Council 3 authorized to 
bring such suit in the name of the District. of Columbia in the courts 
of such State, or any subdivision thereof. 

(b) In connection with any such suit, the Mayor of the District of 
Columbia is authorized to secure professional and other services at 
such rates as may be usual and customary for such services in the 
—— involved. wish 

Ec. 4, For purposes of this Act: 
(1) The term “taxes” means— 

(A) any tax assessment lawfully made, whether based 
upon a return or any other disclosure of the taxpayer or 
upon the information and belief of the taxing authority 
involved; 

edhe) penalty lawfully imposed pursuant to any law, 
ordinance, or tion which imposes a tax; or 

(C) any interest charge lawfully added to the tax liability 
which constitutes the subject of any suit brought under 
section 2 or 3. 
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(2) The term “State” means any of the several States, the 
Commonwealth of Puerto Rico, the Commonwealth of the 
Northern Marianas, Guam, the Virgin Islands, American Samoa, 
the Trust Territory of the Pacific ds, and any other territory 
or possession of the United States. 


Approved September 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1366 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-228 (Comm. on Governmental Affairs). 


CONGRESSIONAL RECORD: 
Vol.\123\(1977): May 26, considered and passed Senate. 
Vol. 124 (1978): Sept. 12, considered an House, amended. 


Sept. 13, Senate con in House amendments. 
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Public Law 95-388 
95th Congress 


An Act 
To change the name of the District of Columbia Bail Agency to the District of : 27, 1978 
Columbia Pretrial Services Agency. S. 2556] 


Be it enacted by the Senate and House of R entatives of the 
United States of America in Congress assembled, That (a) the text District of 
of section 23-1301 of title 23, District of Columbia Code, is amended Columbia Bail 
by striking out “District of Columbia Bail ncy” and —- in Agency, change 
lieu thereof “District of Columbia Pretrial Services Agency’ of ‘name. 

(b) The heading of such section is amended to read as fo ows: 
“§ 23-1301. District of Columbia Pretrial Services Agency”. 


Szc. 2. (a) The heading of subchapter I of chapter 13 of title 23, 
District of Columbia Code, is amended to read as follows: 


“SUBCHAPTER I.—DISTRICT OF COLUMBIA PRETRIAL 
SERVICES AGENCY”. 


(b) The item relating to subchapter I in the table of sections at the 
beginning of such chapter is amended to read as follows: 


“Subchapter I—District of Columbia Pretrial Services Agency”. 


(c) The item relating to section 23-1301 in such table is amended 
to read as follows: 


“23-1301. District of Columbia Pretrial Services Agency.”. 
(d) The heading of such chapter is amended to read as follows: 


“CHAPTER 13.—PRETRIAL SERVICES AGENCY AND 
PRETRIAL DETENTION”. 


(e) The item relating = 13 in the table of chapters at the 
ing of such titles be amended to read as follows: 
“13. Pretrial Services Agency and Pretrial Detention. -.-.-..-.....---- 23-1301”. 


Src. 3. Any reference in ny law, rule, aon, document, or 
record of the United States orth e District of Columbia to the District 
of Columbia Bail Agency shall “he deemed to be a reference to the 
District of Columbia Pretrial Services Agency. 


Approved September 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 95-1368 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-895 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 26, considered and passed Senate. 

Sept. 12, considered and passed House, amended. 

Sept. 13, Senate concurred in House amendments. 
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Public Law 95-389 
95th Congress 
Joint Resolution 


Sept. 29,1978 7 authorize and request the President to issue a proclamation designating 
(S.J. Res. 133] September 24, 1978, as “National Good Neighbor Day”. 


Resolved by the Senate and House of Representatives of the United 

National Good States of America in Congress assembled, That the President is 

Neighbor Day. —_ authorized and requested to issue a proclamation designating Septem- 

Designation ber 24, 1978, as “National Good Neighbor Day”, and calling upon the 

authorization. people of the United States and interested groups and organizations 
to observe such day with appropriate ceremonies and activities, 


Approved September 29, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No, 95-942 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 23, considered and passed Senate. 

Sept. 20, considered and passed House. 
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Public Law 95-390 
95th Congress 
An Act 


To authorize Federal agencies to experiment with flexible and compressed 
employee work schedules. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Federal Employees Flexible 
and Compressed Work Schedules Act of 1978”. 


CONGRESSIONAL FINDINGS 


Src. 2. The Congress finds that new trends in the usage of 4-day 
workweeks, flexible work hours, and other variations in workday and 
workweek schedules in the private sector appear to show cient 
promise to warrant y designed, controlled, and evaluated 
experimentation by Federal ies over a 3-year period to deter- 
mine whether and in what situations such varied work schedules can 
be successfully used by Federal agencies on a permanent basis. The 
Congress also finds that there should be sufficient flexibility in the 
work schedules of Federal employees to allow such employees to meet 
the obligations of their faith. 


DEFINITIONS 


Sec. 3. For purposes of this Act (other than title [V)— 

(1) the term “agency” means an Executive agency and a mili- 
tary department (as such terms are defined in sections 105 and 
102, respectively, of title 5, United States Code) ; 

(2) the term “employ” has the meaning given it by section 
2105 of title 5, United States Code; 

(3) the term “Commission” means the United States Civil 
Service Commission; and 

(4) the term “basic work requirement” means the number of 
hours, excluding overtime hours, which an employee is i 
to work or is required to account for by leave or otherwise. 


EXPERIMENTAL PROGRAMS 


Sec. 4. (a) (1) Within 180 days after the effective date of this section, 
and subject to the requirements of section 302 and the terms of an 
written agreement referred to in section 302(a), the Commission sha 
establish a program which provides for the conducting of experiments 
by the Commission under titles I and IT of this Act. Such experimental 
program shall cover a sufficient number of positions throughout the 
executive branch, and a sufficient range of worktime alternatives, as to 
Brovige an adequate basis on which to evaluate the effectiveness and 

esirability of permanently maintaining flexible or compressed work 
schedules within the executive branch. 
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@) Each agency may conduct one or more experiments under titles I 
and II of this Act. Such experiments shall be subject to such regula- 
tions as the Commission may prescribe under section 305 of this Act. 

(b) The Commission shall, not later than 90 days after the effective 
date of this section, establish a master plan which shall contain guide- 
lines and criteria by which the Commission will study and evaluate 
experiments conducted under titles I and IT of this Act. Such master 
plan shall provide for the study and evaluation of experiments within 
a sample of organizations of different size, geograp ic location, and 
functions and activities, sufficient to insure adequate evaluation of the 
impact of varied work schedules on— 

3 the efficiency of Government operations; 
(2) mass transit facilities and traffic; 
ri levels of energy consumption ; 
service to the public; 
(5) increased opportunities for full-time and part-time employ- 
ment; and 
(6) individuals and families generally. 

(c) The Commission shall provide educational material, and tech- 
nical aids and assistance, for use by an agency before and during the 
period such agency is conducting experiments under this Act. 

(d) If the head of an agency determines that the implementation of 
an experimental program referred to in subsection (a) would substan- 
tially disrupt the agency in carrying out its functions, such agency 
head shall request the Commission to exempt such agency from the 
requirements of any experiment conducted by the Commission under 
subsection (a). Such request shall be accompanied by a report detail- 
ing the reasons for such determination. The Commission shall exempt 
an agency from such requirements only if it finds that including the 
agency within the experiment would not be in the best interest. of the 
public, the Government, or the employees, The filing of such a request 
with the Commission shall exclude the agency from the experiment 
until the Commission has made its determination or until 180 days 
after the date the request is filed, whichever first occurs. 


TITLE I—FLEXIBLE SCHEDULING OF WORK HOURS 


DEFINITIONS 


Sec. 101. For purposes of this title— 

(1) the term “credit hours” means any hours, within a flexible 
schedule established under this title, which are in excess of an 
employee’s basic work requirement and which the employee elects 
to work so as to vary the length of a workweek or a workday ; and 

(2) the term “overtime hours” means all hours in excess of 8 
hours in a day or 40 hours in a week which are officially ordered in 
advance, but does not include credit hours, 


FLEXIBLE SCHEDULING EXPERIMENTS 


Sec, 102. (a) Notwithstanding section 6101 of title 5, United States 
ode, experiments may be conducted in agenices to test flexible sched- 
ules which include— 
(1) aw hours and days during which an employee on 
such a schedule must be present toe work; and 
(2) designated hours —s which an employee on such a 
schedule may elect the time of such employee’s arrival at and 
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departure from work, solely for such purpose or, if and to the 
extent permitted, for the purpose of accumulating credit hours 
to reduce the length of the workweek or another workday. 
An election by an employee referred to in paragraph (2) shall be 
subject to limitations generally prescribed to ensure that the duties 
an uirements of the employee’s position are fulfilled. 

(b) Notwithstending any other provision of this Act, but subject 
to the terms of any written ement under section 302(a)— 

(1) any experiment under subsection (a) of this section ma 
be larinhiated bF the Commission if it determines that the experi- 
ment is not in the best interest of the public, the Government, or 
the employees; or 

(2) if the head of an agency determines that any organization 
within the agency which is participating in an experiment under 
subsection (a) is being substantially disrupted in carrying out 
its functions or is incurring additional costs because of such par- 
ticipation, such agency head may— 

(A) restrict the employees’ choice of arrival and departure 
time, 
(B) restrict the use of credit hours, or 
(C) exclude from such experiment any employee or group 
of employees. 

(c) Experiments under subsection (a) shall terminate not later than 
the end of the 3-year period which begins on the effective date of this 
title. 

COMPUTATION OF PREMIUM PAY 


Sec. 103, (a) For pu s of determining compensation for over- 
time hours in the case of an employee participating in an experiment 
under section 102— 

(1) the head of an agency may, on request of the employee, 
grant the employee compensatory time off in lieu of payment for 
such overtime hours, whether or not irregular or occasional in 
nature and notwithstanding the provisions of sections 5542(a), 
5548 (a) (1), 5544(a), and 5550 of title 5, United States Code, 
section 4107(e) (5) of title 38, United States Code, section 7 of 
the Fair Labor Standards Act, as amended, or any other provision 
of law; or 

(2) the employee shall be compensated for such overtime hours 
in accordance with such provisions, as applicable. 

(b) Notwithstanding the provisions of law referred to in paragraph 
(1) of subsection (a), an employee shall not be entitled to be compen- 
sated for credit hours worked except to the extent authorized under 
section 106 or to the extent such employee is allowed to have such 
hours taken into account with respect to the employee’s basic work 

uirement. 

c)(1) Notwithstanding section 5545(a) of title 5, United States 
Code, premium pay for nightwork will not be paid to an employee 
otherwise subject to such section solely because the employee elects to 
work credit hours, or elects a time of arrival or departure, at a time 
. day from which such premium pay is otherwise authorized ; except 

al 

(A) if an employee is on a flexible schedule under which— 

(i) the number of hours during which such employee must 
be present for work, plus 
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(ii) the number of hours during which such employee may 
elect to work credit hours or elect the time of arrival at and 
departure from work, 

which occur outside of the night work hours designated in or under 
such section 5545(a) total less than 8 hours, such premium pa 
shall be paid for those hours which, when combined with such 
total, do not exceed 8 hours, and 

(B) if an employee is on a flexible schedule under which the 
hours that such employee must be present for work include any 
hours designated in or under such section 5545(a), such premium 
nee be paid for such hours so designated. 

2) Notwithstanding section 5343(f) of title 5, United States Code, 
and 4107(e) (2) of title 38, United States Code, night differential will 
not be paid to any ence em otherwise subject to either of such sections 
solely because such employee elects to work credit hours, or elects a 
time of arrival or departure, at a time of day for which night differ- 
ential is otherwise authorized; except that such differential shall be 
paid to an employee on a flexible schedule under this title— 

Seo the case of an employee subject to such section 5343(f), 
for which all or a majority of the hours of such schedule for any 
day fall between the hours specified in such section, or 

(B) in the case of an employee subject to such section 4107 
(e) (2), for which 4 hours of such schedule fall between the hours 
specified in such section. 


HOLIDAYS 


Sec. 104. Notwithstanding sections 6103 and 6104 of title 5, United 
States Code, if any employee on a flexible schedule under this title 
is relieved or prevented from working on a day designated as a holi- 
day by Federal statute or Executive order, such employee is entitled 
to pay with respect to that day for 8 hours (or, in the case of a part- 
time employee, an appropriate portion of the employee’s biweekly 
basic work requirement as determined under regulations prescribed 
by the Commission). 


TIME-RECORDING DEVICES 


Src. 105. Notwithstanding section 6106 of title 5, United States 
Code, the Commission or an agency may use recording clocks as part 
of its experiments under this title. 


CREDIT HOURS; ACCUMULATION AND COMPENSATION 


Src. 106. (a) Subject to any limitation prescribed by the Commis- 
sion or the agency, a full-time employee on a flexible schedule can 
accumulate not more than 10 credit hours, and a part-time employee 
can accumulate not more than one-eighth of the hours in such 
employee’s biweekly basic work ib eam for carryover from a 
biweekly pay period to a succeeding biweekly pay period for credit to 
the basic work requirement for such period. 

(b) Any employee who is on a flexible schedule experiment under 
this title and who is no longer subject to such an experiment shall be 
paid at such employee’s then current rate of basic pay for— 

(1) in the ease of a full-time employee, not more than 10 credit 
hours accumulated by such employee, or 
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(2) in the case of a part-time employee, the number of credit 
hours Aap in excess of one-eighth of the hours in such employee’s 
biweekly basic work requirement) accumulated by such employee. 


TITLE Il—4-DAY WEEK AND OTHER COMPRESSED 
WORK SCHEDULES 


DEFINITIONS 


Sec. 201. For purposes of this title— 
(1) the term “compressed schedule” means— 
(A) in the case of a full-time employee, an 80-hour biweekly 
basic work requirement which is scheduled for less than 10 
workdays, and 
(B) in the case of a part-time employee, a biweekly basic 
work requirement of less than 80 hours which is scheduled 
for less than 10 workdays; and 
(2) the term “overtime hours” means any hours in excess of 
those specified hours which constitute the compressed schedule. 


COMPRESSED SCHEDULE EXPERIMENTS 


Src. 202. (a) Notwithstanding section 6101 of title 5, United States 
Code, experiments may be conducted in agencies to test a 4-day work- 
week or other compressed schedule. 

(b) (1) An employee in a unit with respect to which an organization 
of Government employees has not been accorded exclusive recognition 
shall not be required to participate in any experiment under subsection 
(a) unless a sass OY of the employees in such unit who, but for this 
paragraph, would be included in such experiment have voted to be so 
included. 

(2) Upon written request to any agency by an employee, the agency, 
if it determines that participation in an experiment under subsection 
(a) would impose a personal hardship on such employee, shall— 

) except such employee from such experiment; or 
(B) reassign such employee to the first position within the 
agency— 

) which becomes vacant after such determination, 

ii) which is not included within such experiment, 

i for which such employee is qualified, and 

iv) which is acceptable to the employee. 
A determination by an agency under this paragraph shall be made 
not later than 10 days after the day on which a written request for 
such determination is received by the agency. 

(c) Notwithstanding any other provision of this Act, but subject 
to the terms of any written agreement under section 302(a), any 
experiment under subsection (a) may be terminated by the Commis- 
sion, or the agency, if it determines that the experiment is not in the 
best: interest of the public, the Government, or the employees. 

(d) Experiments under subsection (a) shall terminate not later 
than the end of the 3-year period which begins on the effective date 
of this title. 

COMPUTATION OF PREMIUM PAY 


Sec, 203, (a) The provisions of sections 5542(a), 5544(a), and 
5550(2) of title 5, United States Code, section 4107(e) (5) of title 38, 
United States Code, section 7 of the Fair Labor Standards Act, as 
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amended, or any other law, which relate to premium pay for overtime 
work, shall not apply to the hours which constitute a compressed 
schedule. 

(b) In the case of any full-time employee, hours worked in excess 
of the compressed schedule shall be overtime hours and shall be paid 
for as provided by whichever statutory provisions referred to in 
subsection (a) are applicable to the employee. In the case of any 
part-time employee on a compressed schedule, overtime pay shall begin 
to be paid after the same number of hours of work after which a 
full-time employee on a similar schedule would begin to receive 
overtime pay. 

(c) Notwithstanding section 5544(a), 5546 (9), or 5550(1) of title 
5, United States Code, or any other applicable provision of law, in 
the case of any full-time employee on a compressed schedule who 
performs work (other than overtime work) on a tour of duty for 
any workday a part of which is performed on a Sunday, such employee 
is entitled to pay for work performed during the entire tour of duty 
at the rate of such employee’s basic pay, plus premium pay at a rate 
equal to 25 percent of such basic pay rate. 

(d) Notwithstanding section 5546(b) of title 5, United States 
Code, an employee on a compressed schedule who performs work on 
a holiday designated by Federal statute or Executive order is entitled 
to pay at the rate of such employee’s basic pay, plus pen pay 
at a rate equal to such basie pay rate, for such work which is not in 
excess of the basic work requirement of such employee for such day. 
For hours worked on such a holiday in excess of the basic work require- 
ment for such day, the employee is entitled to premium pay in accord- 
ance with the provisions of section 5542 (a) or 5544(a) of title 5, United 
States Code, as applicable, or the provisions of section 7 of the Fair 
Labor Standards Act, as amended, whichever provisions are more 
beneficial to the employee. 


TITLE ITI—ADMINISTRATIVE PROVISIONS 
ADMINISTRATION OF LEAVE AND RETIREMENT PROVISIONS 


Src. 301. For purposes of administering sections 5 a 6304, 
6307 (a) and (c), 6323, 6326, and 8339(m) of title 5, United States 
Code, in the case of an employee who is in any experiment under 
title I or II, references to a day or workday (or to multiples or parts 
thereof) contained in such sections shall be considered to be references 
to 8 hours (or to the respective multiples or parts thereof). 


APPLICATION OF EXPERIMENTS IN THE CASE OF NEGOTIATED CONTRACTS 


Sec. 302. (a) Employees within a unit with respect to which an 
organization of Government employees has been accorded exclusive 
pag, pry shall not be included within any experiment under title I 
or II of this Act except to the extent expressly provided under a writ- 
ten agreement between the agency and such organization. 

(b) The Commission or an agency may not participate in a flexible 
or compressed schedule experiment under a negotiated contract which 
contains premium pay provisions which are inconsistent with the 
provisions of section 103 or 203 of this Act, as applicable. 
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PROHIBITION OF COERCION 


Sec. 303. (a) An employee may not directly or indirectly intimi- 
date, threaten, or coerce, or attempt to intimidate, threaten, or coerce, 
any other employee for the p of interfering with— 

(1) such employee’s sights under title I to elect a time of arrival 
or departure, to work or not to work credit hours, or to request 
or not to request compensatory time off in lieu of payment for 
overtime hours; or 

(2) such employee’s right under section 202(b)(1) to vote 
whether or not to be included within a compressed schedule experi- 
ment or such employee’s right to request an agency determination 
under section 202(b) (2). 

For the purpose of the preceding sentence, the term “intimidate, 
threaten, or coerce” includes, but is not limited to, promising to con- 
fer or conferring any benefit (such as appointment, promotion, or com- 
Rensetion) or effecting or threatening to effect any reprisal (such as 
eprivation of appointment, promotion, or compensation). 

tb) Any employee who violates the provisions of subsection (a) 
shall, upon a final order of the Commission, be— 

1) remoyed from such employee’s position, in which event 
that employee may not thereafter hold any position as an employee 
for such period as the Commission may prescribe; 

(2) suspended without pay from such employee’s position for 
such period as the Commission may prescribe ; or 

(3) disciplined in such other manner as the Commission shall 
deem appropriate. 

The commission shall prescribe procedures to carry out this subsection 
under which an employee subject to removal, suspension, or other dis- 
ciplinary action shall have rights comparable to the rights afforded an 
employee subject to removal or suspension under subchapter III of 
chapter 73 of title 5, United States Code, relating to certain prohibited 
political activities. 

REPORTS 


Sec. 304, Not later than 21% years after the effective date of titles I 
and IT of this Act, the Commission shall— 

(1) prepare an interim report containing recommendations as 
to what, if any, legislative or administrative action shall be taken 
— upon the results of experiments conducted under this Act, 
an 

(2) submit copies of such report to the President, the Speaker 
of the House, and the President pro tempore of the Senate. 

The Commission shall prepare a final report with regard to experi- 
ments conducted under this Act and shall submit copies of such report 
to the President, the Speaker of the House, and the President pro tem- 
pore of the Senate not later than 3 years after such effective date. 


REGULATIONS 


Src. 305. The Commission shall prescribe regulations necessary for 
the administration of the foregoing provisions of this Act. 
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EFFECTIVE DATE 


Sec. 306. The provisions of section 4 and titles I and II of this 
Act shall take effect on the 180th day after— 
(1) the date of the enactment of this Act, or 
(2) October 1, 1978, 
whichever date is later. 


TITLE IV—ADJUSTMENT OF WORK SCHEDULES FOR 
RELIGIOUS OBSERVANCES 


COMPENSATORY TIME OFF FOR RELIGIOUS OBSERVANCES 


Sec. 401. (a) Subchapter V of chapter 55 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
section : 

“§5550a. Compensatory time off for religious observances 

“(a) Not later than 30 days after the date of the enactment of this 
section, the Civil Service Commission shall prescribe lations pro- 
viding for work schedules under which an employee whose personal 
religious beliefs require the abstention from work during certain 
periods of time, may elect to engage in overtime work for time lost 
for meeting those religious requirements. Any employee who so elects 
such overtime work shall be granted equal compensatory time off from 
his scheduled tour of duty (in lieu of overtime Poy) for such religious 
reasons, notwithstanding any other provision of law. 

“(b) In the case of any agency described in pabpermeranee (C) 
through (G) of section 5541(1) of this title, the head of such agency 
(in lieu of the Commission) shall prescribe the regulations referred to 
in subsection (a) of this section. 

“(¢) Regulations under this section may provide for such exceptions 
as may be necessary to efficiently carry out the mission of the agency or 
agencies involved.”. F 

(b) The analysis for chapter 55 of title 5, United States Code, is 
amended by adding after the item relating to section 5550 the fol- 
lowing: 

“5550a. Compensatory time off for religious observances.”. 


Approved September 29, 1978. 
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Public Law 95-391 


95th Congress 
An Act 


Making appropriations for the Legislative Branch for the fiscal year ending 
September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the islative Branch for the fiscal year ending 

ptember 30, 1979, and for other purposes, namely : 


TITLE I—CONGRESSIONAL OPERATIONS 
SENATE 


CoMPENSATION AND MILEAGE OF THE Vice PRESIDENT AND SENATORS 
anD Expense ALLOWANCES OF THE Vick PrestpeNT, THE LEADERS, 
AND WHIPS OF THE SENATE 


COMPENSATION AND MILEAGE OF THE VICE PRESIDENT AND SENATORS 


For compensation and mileage of the Vice President and Senators 
of the United States, $6,480,000. 


EXPENSE ALLOWANCES OF THE VICE PRESIDENT, MAJORITY AND MINORITY 
LEADERS AND MAJORITY AND MINORITY WHIPS 


For expense allowances of the Vice President, $10,000; Majority 
Leader of the Senate $5,000; Minority Leader of the Senate, $5,000; 
Majority Whip of the Senate, $2,500; and Minority Whip of the Sen- 
ate, $2,500; in all, $25,000. 


Sauaries, Orricers AND EMPLOYEES 


For compensation of officers, employees, clerks to Senators, and 
others as authorized by law, including agency contributions and 
longevity compensation as authorized, which shall be paid from this 
appropriation without regard to the below limitations, as follows: 


OFFICE OF THE VICE PRESIDENT 


For clerical assistance to the Vice President, $767,000. 
For an additional amount for “Office of the Vice President”, fiscal 
year 1978, $35,500. 


OFFICE OF THE PRESIDENT PRO TEMPORE 
For Office of the President Pro Tempore, $116,000. 


For an additional amount for “Office of the President Pro Tempore”, 
fiscal year 1978, $4,900. 


39-194 O—80—pt. 1——52 : QL3 
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OFFICES OF THE MAJORITY AND MINORITY LEADERS 


For Offices of the Majority and Minority Leaders, $411,000. 
For an additional amount for “Offices of the Majority and Minority 
Leaders”, fiscal year 1978, $27,600. 


FLOOR ASSISTANTS TO THE MAJORITY AND MINORITY LEADERS 


For Floor Assistants to the Majority and Minority Leaders, 
$103,000. 

For an additional amount for “Floor Assistants to the Majority and 
Minority Leaders”, fiscal year 1978, $100. 


OFFICES OF THE MAJORITY AND MINORITY WHIPS 


For Offices of the Majority and Minority Whips, $239,000. 
For an additional amount for “Offices of the Majority and Minority 
Whips”, fiscal year 1978, $16,800. 


OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 
AND THE CONFERENCE OF THE MINORITY 


For Offices of the Secretaries of the Conference of the Majority and 
the Conference of the Minority, $132,000. 

For an additional amount for “Offices of the Secretaries of the Con- 
ference of the Majority and the Conference of the Minority”, fiscal 
year 1978, $4,700. 

OFFICE OF THE CHAPLAIN 


For Office of the Chaplain, $40,000. 
For an additional amount for “Office of the Chaplain”, fiscal year 
1978, $3,200. 
OFFICE OF THE SECRETARY 


For office of the Secretary, $4,116,000, including $180,253 required 
for the purpose specified and authorized by section 74(b) of title 2, 
United Bates Code: Provided, That, effective October 1, 1978, the 
Secretary may appoint and fix the compensation of a Staff Assistant 
at not to exceed $27,745 per annum in lieu of not to exceed $25,776 
per annum; an Assistant Reporter of Debates at not to exceed $33,115 

er annum in lieu of not to exceed $35,084 per annum; an Assistant 
eeper of Stationery at not to exceed $30,072 per annum in lieu of not 
to exceed $27,566 per annum; a Chief Clerk, Stationery Room, at 
not to exceed $21,480 per annum in lieu of not to exceed $19,332 per 
annum; a Bookkeeper, Stationery Room, at not to exceed $19,690 

r annum in lieu of not to exceed $17,542 per annum; a Senior 

‘ounter Clerk, Stationery Room, at not to exceed $15,752 per annum 
in lieu of a Clerk at not to exceed $14,678 per annum; a Secretary to 
Parliamentarian at not to exceed $20,585 per annum in lieu of not 
to exceed $18,258 per annum; an Assistant Journal Clerk at not to 
exceed $34,368 per annum in lieu of not to exceed $21,480 per annum; 
a Counter Clerk, Stationery Room, at not to exceed $14,678 per annum 
in lieu of an Information Clerk, Digest, at not to exceed $11,277 per 
annum; a Counter Clerk, Stationery Room, at not to exceed $14,678 
per annum in lien of a Clerk at not to exceed $13,962 per annum; an 
Associate Historian at not to exceed $26,671 per annum in lieu of not 
to exceed $23,628 per annum; a Photo Historian at not to exceed 
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$25,955 per annum in lieu of not to exceed $28,998 per annum; a Sec- 
retary at not to exceed $20,585 per annum in lieu of not to exceed 
$21,480 per annum; a Journal Clerk at not to exceed $44,034 per 
annum in lieu of not to exceed $45,645 per annum; a Secretary at not 
to exceed $20,585 per annum in lieu of not to exceed $19,332 per 
annum; a Second Assistant Journal Clerk at not to exceed $27,566 
per annum in lieu of a Clerk of Enrolled Bills at not to exceed $25,776 
per annum; a Legislative Clerk at not to exceed $44,034 per annum 
in lieu of not to exceed $45,645 per annum; an Assistant islative 
Clerk at not to exceed $34,368 per annum in lieu of not to exceed 
$44,034 per annum; a Second Assistant Legislative Clerk at not to 
exceed $27,566 per annum in lieu of not to exceed $32,578 per annum; 
a Technical Advisor at not to exceed $32,041 per annum in lieu of 
not to exceed $35,084 per annum; a Bill Clerk at not to exceed $32,578 
per annum in lieu of not to exceed $29,177 per annum; an Assistant 
Bill Clerk at not to exceed $25,776 per annum in lieu of not to exceed 
$21,480 per annum; a Terminal Operator at not to exceed $12,351 per 
annum in lieu of a Clerk, Public Records Office, at not to exceed 
$16,110 per annum; a Messenger at not to exceed $12,172 per annum in 
lieu of a Reference Assistant at not to exceed $14,678 per annum; a 
Technical Services Specialist in the Library at not to exceed $20,406 
per annum; and in the Office of Classified National Security Informa- 
tion: a Director at not to exceed $50,478 per annum; a Professional 
Staff Member at not to exceed $40,096 per annum; a Classified Docu- 
ments Specialist at not to exceed $27,566 per annum; and two Secre- 
taries at not to exceed $20,585 per annum each: Provided further, That 
the provisions of the preceding proviso shall not apply to the position 
of Legislative Clerk or Assistant Legislative Clerk so long as the 
position is held by an individual who has held the position continu- 
ously since December 31, 1977. 

For an additional amount for “Office of the Secretary”, fiscal year 
1978, $220,800. 

COMMITTEE EMPLOYEES 


For professional and clerical assistance to standing committees and 
the Select Committee on Small Business, $10,528,000. 
For an additional amount for “committee employees”, fiscal year 
1978, $243,300. 
CONFERENCE COMMITTEES 


For clerical assistance to the Conference of the Majority and the 
Conference of the Minority, at rates of compensation to be fixed 
the Chairman of each such committee, $375,000 for each such com- 
mittee; in all, $750,000. 

For an additional amount for “conference committees”, fiscal year 
1978, $52,300. 


ADMINISTRATIVE, CLERICAL, AND LEGISLATIVE ASSISTANCE TO SENATORS 


wine administrative, clerical, and legislative assistance to Senators, 
0,881,000. 

For an additional amount for “administrative and clerical assistants 
to Senators”, fiscal year 1978, $4,464,100. 


OFFICE OF SERGEANT AT ARMS AND DOORKEEPER 


For Office of the Sergeant at Arms and Doorkeeper, $19,803,000: 
Provided, That, effective October 1, 1978, the Sergeant at Arms and 
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Doorkeeper may appoint and fix the compensation of an Auditor 
at not to oxen $15,752 per annum; two Teletype Operators at not 
to exceed $12,530 per annum each; two Assistant Cabinetmakers at 
not to exceed $15,573 per annum each; six Parking Attendants at 
not to exceed $4,475 per annum each; a Secretary at not to exceed 
$15,036 per annum; a Layout Technician at not to exceed $13,962 

r annum; a Manager, Computer Operations at not to exceed 
$34,568 per annum in lieu of an Operations Manager at. not to exceed 
$31,862 per annum; a Manager, Planning, Budget and Administra- 
tion at not to exceed $34,368 per annum in lieu of a Systems Super- 
visor at not to exceed $34,368 per annum; a Manager, Data Network 
at not to exceed $34,368 per annum in lieu of a Network Supervisor 
at not to exceed $34,368 per annum; a Manager, Systems Program- 
ming at not to exceed $34,368 per annum in lieu of a Senior Pro- 
grammer Supervisor at not to exceed $34,368 per annum; a Manager, 
Administrative Applications Development at not to exceed $34,368 
per annum in lieu of a Senior Programmer Supervisor at not to 
exceed $34,368 per annum; a Manager, Legislative Applications 
Development at not to exceed $34,368 per annum in lieu of a Systems 
Supervisor at not to exceed $34,368 per annum; a Manager, User 
Training and Liaison at not to exceed $34,368 per annum in lieu of a 
Systems Supervisor at not to exceed $34,368 per annum; an Office 
Manager at not to exceed $20,048 per annum in lieu of an Office 
Supervisor at not to exceed $19,332 per annum; two Senior Appli- 
cations Analysts at not to exceed $32,220 per annum each in lieu of 
two Senior Computer Specialists at not to exceed $31,146 per annum 
each; two Senior Applications Analysts at not to exceed $31,146 per 
annum each in lieu of two Senior Programmer Analysts at not. to 
exceed $28,819 per annum each; fous’ ‘Renker Computer Specialists 
at not to exceed $31,146 per annum each in lieu of four Senior Pro- 
= Analysts at not to exceed $28,819 per annum each; a Senior 

omputer Specialist at not to exceed $32,220 per annum in lieu of a 
Toma Analyst at not to exceed $29,535 per annum; two Applications 
Analysts at not to exceed $28,819 per annum each in lieu of a Senior 
Programmer Analyst at not to exceed $28,819 per annum; four Com- 
puter Specialists at not to exceed $28,819 per annum each in lieu 
of two oo. Analysts at not to exceed $26,492 per annum 
each and a Programmer Analyst at not to exceed $26,134 per annum; 
ten Senior Programmer Analysts at not to exceed $26,492 per 
annum each in lieu of two Systems Programmers at not to exceed 
$26,492 per annum each, a Programmer Analyst at not to exceed 
$26,492 per annum, a Systems Analyst at not to exceed $26,492 per 
annum and a Computer Roectalnt at not to exceed $24,344 per annum ; 
thirteen Senior Programmer Analysts at not to exceed $24,344 per 
annum each in lieu of seven Programmer Analysts at not to exceed 
$26,492 per annum each, a Systems Analyst at not to exceed $26,492 
per annum, a Systems Programmer at not to exceed $26,492 per 
annum, two Computer Specialists at not to exceed $24,344 per annum 
each, a Computer Specialist at not to exceed $23,270 per annum and 
a Programmer Analyst at not to exceed $21,838 per annum; six Pro- 
grammer Analysts at not to exceed $21,838 per annum each in lieu 
of a Programmer Analyst at not to exceed $26,492 per annum, a 
Computer Specialist at not to exceed $24,344 per annum and a Com- 
puter Specialist at not to exceed $23,270 per annum; four Program- 
mer Analysts at not to exceed $18,974 per annum each in lieu of a 
Programmer Analyst at not to exceed $26,492 per annum and two 
Program Analysts at not to exceed $21,838 per annum each; a Text 


PUBLIC LAW 95-391—SEPT. 30, 1978 


P ing Specialist at not to exceed $19,332 per annum in lieu of 
an Office i oe Specialist at not to exceed $17,542 per annum; two 
Text Processing Specialists at not to exceed $17,542 per annum each 
in lieu of an Office Systems Specialist at not to exceed $17,542 per 
annum and a Liaison and Documentation Specialist at not to exceed 
$17,542 per annum; three Senior Systems ——— at not to 
exceed $28,819 per annum each in lieu of three ior Programmer 
Analysts at not to exceed $28,819 per annum each; a Junior Systems 
Programmer at not to exceed $23,270 per annum in lieu of a Com- 
uter Specialist at not to exceed $23,270 per annum; a Data Base 
ystems Programmer at not to exceed $26,492 per annum in lieu of 
a Systems Analyst at not to exceed $26,492 per annum; a Network 
Technical Control Supervisor at not to exceed $32,220 per annum 
in lieu of a Senior Computer Specialist at not to exceed 51,146 per 
annum; a Communications Software Specialist at not to exceed 
$32,220 per annum in lieu of a Senior Computer Specialist at not to 
exceed $31,146 per annum; a Communications System Specialist at 
not to exceed $29,535 per annum in lieu of a Programmer Analyst 
at not to exceed $26,492 per annum; a Communications Software 
Programmer Analyst at not to exceed $26,492 per annum in lieu of a 
Systems Pro, er at not to exceed $26,492 per annum; a Network 
Equipment Soper cer at not to exceed $26,492 per annum in lieu 
of a Systems Analyst at not to exceed $26,492 per annum; two Net- 
work Technicians at not to exceed $19,153 per annum each in lieu 
of not to exceed $23,270 per annum each; two Junior Network Tech- 
nicians at not to exceed $15,215 per annum each in lieu of two Com- 
puter Terminal Installers at not to exceed $10,882 per annum each; 
three Computer Terminal Installers at not to exceed $12,888 a 
annum in lieu of a Keypunch Operator at not to exceed $12,351 
per annum, a Data Conversion Operator at not to exceed $11277 per 
annum and a Computer smock Tnubatlen at not to exceed $10,382 
per annum; an Office Systems Supervisor at not to exceed $28,819 per 
annum in lieu of a Training Specialist at not to exceed $26,492 per 
annum; a Technical Training Specialist at not to exceed $26,492 
per annum in lieu of a Systems Programmer at not to exceed $26,492 
r annum; an Office Systems Training Supervisor at not to exceed 
$96,499 per annum in lieu of a Training Specialist at not to exceed 
$26.492 per annum; seven Senior Office Systems Specialists at not 
to exce 912 per annum each in lieu of two Training Specialists 
at not to exceed $22,912 per annum each and three Office Systems 
Specialists at not to exceed $17,542 per annum each; eight Office 
Systems Specialists at not to exceed $18,258 per annum each in lieu 
of a Training Specialist at not to exceed $22,912 per annum, four 
Office Systems Specialists at not to exceed $17,542 per annum each 
and a Printing Operator at not to exceed $16,826 per annum; nine 
Office Systems 2 ae at not to exceed $16,647 per annum each 
in lieu of five Office Systems Specialists at not to exceed $17,542 
annum each, two Printing Operators at not to exceed $16,826 per 
annum each and a Quality Controller at not to exceed $16,826 
per annum; two Office Systems Specialists at not to exceed $15,036 
oid annum each in lieu of an Office Systems Specialist at not to exceed 
17,542 per annum; a Senior Training Specialist at not to exceed 
$22,912 per annum in lieu of a Training Specialist at not to 
exceed $22,912 per annum; three Training Specialists at not to exceed 
$18,258 per annum each in lieu of three Office Systems Specialists at 
not to exceed $17,542 per annum each; four Training Specialists 
at not to exceed $16,647 per annum each in lieu of an Office Systems 
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Specialist at not to exceed $17,542 per annum and two Printing 
bapa at not to exceed $16,826 per annum each; a Production 
anager at not to exceed $25,060 per annum in lieu of not to exceed 
$23,986 per annum; a Hardware Manager at not to exceed $25,060 
per annum in lieu of an Operations Supervisor at not to exceed 
$23,986 per annum; two Computer Resource and Performance Ana- 
lysts at not to exceed $22,912 per annum each in lieu of two Data 
Standards Specialists at not to exceed $22,912 per annum each; a 
Documentation Specialist at not to exceed $22,017 per annum in lieu 
of a Computer Terfonmanite Analyst at not to exceed $22,017 per 
annum; six Job Controllers at not to exceed $16,826 per annum each 
in lieu of six Lead Operators at not to exceed $16,468 per annum 
each; six Lead Operators at not to exceed $16,110 per annum each 
in lieu of not to exceed $16,468 per annum each; a Data Conversion 
Operator at not to exceed $11,277 per annum in lieu of a Computer 
Terminal Installer at not to exceed $10,382 per annum; a Secretary 
at not to exceed $21,122 per annum in lieu of a Technical Writer at 
not to exceed $21,122 per annum; a Secretary at not to exceed $14,857 
per annum in lieu of a Secretary Typist at not to exceed $13,962 per 
annum; a Secretary at not to exceed $14,141 per annum in lieu of a 
Junior Operator at not to exceed $14,678 per annum; three Secre- 
taries at not to exceed $13,962 per annum each in lieu of a Secretary 
Receptionist at not to exceed $13,962 per annum, a Secretary Typist 
at not to exceed $13,962 per annum and a Secretary at not to exceed 
$12,888 per annum; a Secretary/Receptionist at not to exceed $13,604 
per annum in lieu of a Quality Controller at not to exceed $16,826 
per annum; a Secretary Typist at not to exceed $13,067 per annum 
in lieu of a Quality Controller at not to exceed $16,826 per annum; 
a Receptionist at not to exceed $12,172 per annum in lieu of an Oper- 
ations Clerk at not to exceed $13.246 per annum; an Office Systems 
Supervisor at not to exceed $26,492 per annum; a Text. Processing 
Specialist at not to exceed $14,678 per annum; two Senior Systems 
Programmers at not to exceed $31,146 per annum each; a Data 
Resources Manager at not to exceed $25,060 per annum; a Secretary 
at not to exceed $14,320 per annum; two Senior Network Technicians 
at not to exceed $26,492 per annum each; a Technical User Liaison 
at not to exceed $16,468 per annum; a Special Projects Officer at not 
to exceed $32,220 Po annum; a Receptionist at not to exceed $13,246 
per annum; two Japtains, Police Force at not to exceed $25,776 per 
annum each; two Sergeants, Police Force at. not to exceed $17,900 
r annum each; three Detectives, Police Force at not to exceed 
16,826 per annum each; two Plainclothes Officers, Police Force at 
not to exceed $15,752 per annum each; a Clerk at not to exceed $13,962 
annum in lieu of not to exceed $12,888 per annum; a Clerk at not 

to exceed $12,888 per annum in lieu of not to exceed $11,814 ee 
annum; an Auditor at not to exceed $12,888 per annum in leu 
of not to exceed $11,814 per annum; a Purchasing Clerk at not to 
exceed $15,036 per annum in lien of not to exceed $13,962 per annum; 
a Clerk at not to exceed $12,530 per annum in lieu of not to exceed 
$11,456 per annum; a Supervisor of Door Attendants at not to 
exceed $19,153 per annum in lieu of a Messenger Acting as Assistant 
pr igs 8 at not to exceed $15,752 per annum; an Assistant Super- 
visor of Door Attendants at not to exceed $17,184 per annum in lieu 
of a Messenger Acting as Assistant Doorkeeper at not to exceed 
$15,036 per annum; a Disector, Service Department at not to exceed 
$41,170 per annum in lieu of a Superintendent, Service Department 
at not to exceed $41,170 per annum; an Assistant Director, Service 
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Department at not to exceed $28,640 per annum in lieu of an Assistant 
Superintendent, Service Department at not to exceed $25,776 per 
annum; a Technical Clerk at not to exceed $13,962 per annum in lieu 
of a Photostat Operator at not to exceed $13,962 per annum; a Secre- 
tary to the Director, Service Department at not to exceed $16,468 
per annum in lieu of a Secretary to Superintendent, Service Depart- 
ment at not to exceed $16,468 per annum; ten Inserting Machine 
Operators at not to exceed $12,888 per annum each, in lieu of not to 
exceed $11,814 per annum each; three Senior Press Operators at not 
to exceed $17,542 per annum each, in lieu of three Printing Press 
Operators at not to exceed $16,468 per annum each; eleven Printin 
Press Operators at not to exceed $16,468 per annum each, in lieu o 
eleven Offset Press Operators at not to exceed $15,394 per annum 
each; a Senior Pressman/Repairman at not to exceed $17,900 per 
annum in lieu of not to exceed $17,363 per annum; an Assistant Night 
Supervisor, Duplicating Section at not to exceed $18,079 per annum 
in lieu of not to exceed $17,363 per annum; eleven Addressograph 
Operators at not to exceed $13,425 per annum each, in lieu of not to 
exceed $12,530 per annum each; a Secretary at not to exceed $13,425 
er annum in heu of not to exceed $12,530 per annum; a Secretary- 
eceptionist at not to exceed $14,857 per annum in lieu of not to 
exceed $13,962 per annum; a Supervisor, Supply Section at not to 
exceed $16,289 per annum in lieu of not to exceed $15,394 per annum; 
a Technical Clerk at not to exceed $13,425 per annum in lieu of not 
to exceed $12,530 per annum; six Automatic Typewriter Repairmen 
at not to exceed $17,542 per annum each, in fon of not to exceed 
$16,468 per annum each; three Repairmen at not to exceed $16,110 
per annum each, in lieu of not to exceed $15,036 per annum each; 
a Film and Video Cameraman at not to exceed $25,597 per annum 
in lieu of not to exceed $23,270 per annum; a Laboratory Supervisor 
at not to exceed $25,597 per annum in lieu of not to exceed $23,270 
per annum; an Audio Engineer at not to exceed $21,122 per annum 
m lieu of not to exceed $19,332 per annum; an Audio Engineer at 
not to exceed $16,468 per annum in lieu of not to exceed $15,036 per 
annum; a Skilled Laborer at not to exceed $12,888 per annum in lieu 
of not to exceed $11,814 per annum; a Skilled Laborer at not to 
exceed $12,530 per annum in lien of not to exceed $11,456 per annum; 
a Laborer at not to exceed $12,888 per annum in lieu of not to exceed 
$11,814 per annum; two Senior Door Attendants at not to exceed 
$15,036 per annum each, in lieu of two Messengers Acting as Assistant 
Doorkeeper at not to exceed $15,036 per annum each; twenty-five 
Door Attendants at not to exceed $12,530 per annum each, in lieu 
of twenty-five Messengers at not to exceed $12,530 per annum each; 
six Door Attendants at not to exceed $11,814 per annum each, in 
lieu of six Messengers at not to exceed $11,814 per annum each; a 
Door Attendant at not to exceed $10,740 per annum in lieu of a 
Messenger at not to exceed $10,740 per annum; a Door attendant at 
not to exceed $10,382 per annum in lieu of a Messenger at not to 
exceed Sth Dee annum; a Chief Door Attendant for the Minority 
at not to ex $13,962 per annum in lieu of a Chief M r for 
the Minority at not to exceed $13,962 per annum; three Door Attend- 
ants for the Minority at not to exceed $12,530 per annum each, in 
lieu of three Messengers for the Minority at not to exceed $12,530 
per annum each; a Secretary/Receptionist at not to exceed $15,394 
per annum in lieu of a Receptionist at not to exceed $13,067 per 
annum: Provided further, That, effective April 1, 1978, the Sergeant 
at Arms and Doorkeeper may appoint and fix the compensation of 
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an Executive Assistant at not to exceed $42,065 per annum in lieu 
of a Special Assistant at not to exceed $30,788 per annum. 

For an additional amount for “Office of Sergeant at Arms and 
Doorkeeper”, fiscal year 1978, $1,219,000. 


OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 


For offices of the Secretary for the Majority and the Secretary for 
the Minority, $411,000. 

For an additional amount for “Offices of the Secretaries for the 
Majority and Minority”, fiscal year 1978, $20,700. 


AGENCY CONTRIBUTIONS AND LONGEVITY COMPENSATION 


For agency contributions for employee benefits and longevity com- 
pensation, as authorized by law, $7,785,000. 

For an additional amount for “agency contributions and longevit, 
compensation”, fiscal year 1978, $785,000. 


OFrFIcr or THE LeGIsLATIVE CoUNSEL OF THE SENATE 


For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $815,000. 

For an additional amount for “Office of the Legislative Ccunsel of 
the Senate”, fiscal year 1978, $33,300. 


ConTINGENT EXPeENseEs oF TILE SENATE 


SENATE POLICY COMMITTEES 


For salaries and expenses of the Majority Policy Committee and the 
Minority Policy Committee, $694,000 for each such committee; in all 
$1,388,000. 

For an additional amount for “Senate Policy Committees”, fiscal 
year 1978, $93,500. 


AUTOMOBILES AND MAINTENANCE 


For purchase, lease, exchange, maintenance, and operation of 
vehicles, one for the Vice President, one for the President pro tempore, 
one for the Majority Leader, one for the Minority Leader, one for the 
Majority Whip, one for the Minority Whip, for carrying the mails, 
and for official use of the offices of the Secretary and the Reseant at 
Arms and Doorkeeper, $58,000. 


INQUIRIES AND INVESTIGATIONS 


For expenses of inquiries and investigations ordered by the Senate, 
or conducted pursuant to section 134(a) of Public Law 601, Seventy- 
ninth Congress, as amended, including $740,881 for the Committee on 
Appropriations, to be available also for the purposes mentioned in 
Senate Resolution Numbered 193, agreed to October 14, 1943, and 
Senate Resolution Numbered 140, agreed to May 14, 1975, $30,625,000. 

For an additional amount for “Inquiries and Investigations”, fiscal 
year 1978, $1,553,800. 
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FOLDING DOCUMENTS 


For the employment of personnel for folding speeches and pam- 
hlets at a gross rate of not exceeding $4.57 per hour per person, 
103,000. 

For an additional amount for “Folding Documents”, fiscal year 

1978, $7,600. 
MISCELLANEOUS ITEMS 


For miscellaneous items, $29,443,000. 
For an additional amount for “Miscellaneous Items”, fiscal year 
1978, $4,015,500. 
POSTAGE STAMPS 


For poses stamps for the offices of the Secretaries for the Major- 
ity and Minority, $420; Chaplain, $200; and for air mail and special 
delivery postage for the office of the Secretary, $3,925; office of the 
Sergeant at Arms and Doorkeeper, $240; eon the President of the 
Senate, as authorized by law, $1,215; in all, $6,000. 


STATIONERY (REVOLVING FUND) 


For stationery for the President of the Senate, $4,500, and for com- 
mittees and officers of the Senate, $34,500; in all, $39,000. 


ADMINISTRATIVE PROVISIONS 


Sec. 101. Any funds appropriated under the heading “Senate” in 
any appropriation Act for the fiscal year ending September 30, 1978, 
and any funds made available for obligation through September 30, 
1978, by section 109 of the Supplemental Appropriations Act, 1977, 
shall remain available for obligation through September 30, 1979, for 
the same perpoms for which appropriated or made available. 

Sec. 102. Effective October 1, 1978, the number of employees in the 
Office of the Legislative Counsel of the Senate who may be designated 
as, and receive the compensation of, a Senior Counsel is increased to 


ve. 

Sec. 103. Effective on the first day of the first month following the 
date of the enactment of this Act, the Secretary of the Senate may 
appoint and fix the com tion of two Genie Awaerds. Document 
Room at not to exceed $14,678 per annum each in lieu of two Assist- 
ants in Document Room at not to exceed $14,678 per annum each; a 
Senior Assistant, Document Room at not to exceed $14,678 per annum 
in lieu of an Assistant at not to exceed $18,246 per annum; a Senior 
Assistant, Document Room at not to exceed $14,678 per annum in lieu 
of an Assistant at not to exceed $12,530 per annum; two Senior Assist- 
ants, Document Room at not to exceed $14,678 per annum each in lieu 
of two Assistants at not to exceed $12,172 annum each; an Assist- 
ant, Document Room at not to exceed $12,530 per annum in lieu of a 
Reference Assistant at not to exceed $14,678 per annum; three Assist- 
ants, Document Room at not to exceed $12,530 per annum each in lieu of 
three Assistants in Document Room at not to exceed $14,678 per annum 
each; a Chief Messenger, Library at not to exceed $18,962 per annum 
in lieu of a Chief Messenger in Library at not to exceed $13,246 per 
annum; a Messenger, Library at not to exceed $13,246 per annum in 
lieu of a Mi r at not to exceed $13,962 per annum; and three 
Counter Clerks, Stationery Room at not to exceed $14,678 per annum 
each in lieu of three Clerks at not to exceed $14,678 per annum each: 
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Provided, That an employee serving as an Assistant in Document 
Room at not to exceed $14,678 per annum on the last day of the month 
in which this Act is enacted and who continues to serve as an Assist- 
ant, Document Room, after such last day may be paid compensation 
at not to exceed $14,678 per annum so long as such employee continu- 
ously serves in such position. 

Sec. 104. (a) Effective April 1, 1978, the clerk-hire allowance of 
each Senator from the State of Georgia is increased to that allowed 
Senators from States having a population of five million but less than 
seven million, the population of said State having exceeded five million 
inhabitants. 

(b) Effective April 1, 1978, the table contained in section 105(d) (1) 
of the Legislative Branch oP ropriation Act, 1968, as amended an 
modified (2 U.S.C. 61-1(d) ( , 1s amended by striking out 

“$644,937 if such population is 7,000,000 but less than 9,000,000 ;” 

and inserting in lieu thereof 

“$644,937 if such population is 7,000,000 but less than 8,000,000; 

“$664,627 if such population is 8,000,000 but less than 
9,000,000;”. 

Sec. 105 (a) For the period beginning on October 1, 1978, and 
ending on December 31, 1980, there is established within the Office of 
the Secretary of the Senate an office to be known as the “Office of 
Classified National Security Information” (hereafter in this section 
referred to as the “Office”). The Office shall be under the policy direc- 
tion of the Majority Leader, the Minority Leader, and the chairman 
of the committee on Rules and Administration of the Senate, and shall 
be under the administrative direction and supervision of the Secretary 
of the Senate. The Office shall have the responsibility for safeguarding 
such restricted data and such other classified information as any 
committee of the Senate may from time to time assign to it. 

(b) The Office shall have authority— 

(1) upon application of any committee of the Senate, to per- 
form the administrative functions necessary to classify and declas- 
sify information relating to the national security considerations of 
nuclear technology in accordance with guidelines developed for 
restricted data by the responsible executive agencies; 

(2) to provide appropriate facilities for hearings of commit- 
tees of the Senate at which restricted data or other classified 
information is to be presented or discussed ; and 

(3) to establish and operate a central repository in the United 
States Capitol for the safeguarding of restricted data and other 
classified information for which such Office is responsible. 

(c) All records, documents, and data in the et of the Office of 
Classified National Security Information established by section 2 of 
Senate Resolution Numbered 252, Ninety-fifth Congress, are trans- 
ferred to the Office established by subsection (a). 

(d) As an exercise of the rulemaking power of the Senate, section 2 
of Senate Resolution Numbered 252, Ninety-fifth Congress, is 
repealed effective October 1, 1978. 

Src. 106. Section 117 of the Second Shr 4 repeats Appropriations 
Act, 1976 (2 U.S.C. 61f-1a), is amended by striking out “$10,000” 
and inserting in lieu thereof “$25,000”. 

Src. 107. During the fiscal year ending September 30, 1979, amounts 
required to be deposited in the Treasury of the United States to the 
credit of the Civil Service Retirement and Disability Fund under 
section 8344 of title 5, United States Code, with respect to any officer 
or employee of the Senate (including an employee in the office of a 
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Senator) shall be paid from the contingent fund of the Senate. 

Effective October 1, 1979, amounts required to be so deposited with 

respect to any individual who is an officer or employee of the Senate 
(including an employee in the office of a Senator) on September 30, 

1979, shall be paid from the contingent fund of the Senate so long as 

individual serves continuously as an officer or employee of the 
enate. 

Sec. 108. “ Section 506 of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58), is amended by redesignating subsections (h) 
through (j) as subsections (i) through (k), spr it eo and by 
inse after subsection (g) the following new subsection: 

“(h) (1) For dee) Ser of subsections (a) and (e), an individual Travel and 
who is selected by a Senator to serve on a panel or other body to make official expenses, 
recommendations for nominees to one or more Federal judgeships 'eimbursement. 
or to one or more service academies shall be considered to be an 
employee in the office of that Senator with respect to travel and official 
expenses incurred in performing duties as a member of such panel 
or other body, and shall be vehnbansed (A) for actual transportation 
expenses and per diem expenses (but not ecto gamm. actual travel 
expenses) incurred while traveling in performing such duties within 
the Senator’s home State or between that State and Washington, 

District of Columbia, and each of the service academies, (B) for 

official expenses incurred in performing such duties. For purposes “Official 
of this subsection and subsection (a), ‘official expenses’ means expenses expenses.” 
of the type for which reimbursement may be made under subsection 

(a) (9) when such expenses are incurred by or on behalf of a Senator, 

and, for accounting purposes, such expenses shall be treated as 

(bi), for which reimbursement may be made under subsection 

a 4 

*(2) The amount of official expenses incurred by individuals selected 
by a Senator for which reimbursement may be made under this sub- 
section shall not exceed $500 each calendar year, and the total amount 
of expenses incurred by such individuals for which reimbursement 
may made under this subsection shall not exceed $3,000 each 
calendar year.”. 

(b) The amendment made by subsection (a) shall take effect on Effective date. 
January 1, 1978. 2 USC 58 note. 

Sec. 109. (a) Effective with the fiscal year beginning October 1, Merit 
1978, and each fiscal year thereafter, the appropriations for “orricr oC GL, 
OF THE SECRETARY” and “orice OF SERGEANT AT ARMS AND DOORKEEPER” 2 USC 60}-3. 
under the heading “Saxartes, Orricers, and Emprorerrs” shall be avail- 
able for the payment of additional annual compensation (hereinafter 
referred to as “merit compensation”) to employees rated as outstand- 
ing and exceptional by the Secretary of the Gente and Sergeant at 
Arms and Doorkeeper, respectively. 

(b) Subject to the provisions DF mihtectione (c) and (d), each fiscal 
year, the Secretary of the Senate may authorize merit compensation 
for not to exceed 8 employees of his Office and the Sergeant at Arms 
and Doorkeeper may authorize merit compensation for not to exceed 
18 employees of his Office. Each such authorization shall continue in 
effect. until it is terminated or —— by the Secretary of the Senate 
or the Sergeant at Arms and Doorkeeper, as the case may be. 

Ws. No employee shall be eligible to receive merit compensation 

ess such employee has a the same position for at least. two 
years and is being compensated at the maximum annual salary for the 
position so occupied, except that, in the discretion of the Secretary 
of the Senate or the Sergeant at Arms and Doorkeeper, as the case 


92 STAT. 774 


2 USC 60a-1. 


Reports to Senate 
Committee on 
Appropriations. 


Longevity 
compensation. 


40 USC 851. 


2 USC 60a-1. 
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may be, an employee who is receiving merit compensation and is trans- 
ferred to mantles position in which he is compensated at the maxi- 
mum annual salary shall be eligible to receive merit compensation 
while occupying such other position. 

(d) (1) The amount of merit compensation which may be paid to 
an employee (as authorized by the Secretary of the Senate or the 
Sergeant at Arms and Doorkeeper, as the case may be) shall not 
exceed an amount equal to ten percent of the maximum annual rate 
of compensation of the position occupied by such employee rounded 
to the next highest multiple contained in section 1(a) of the applicable 
Order of the President pro —- of the Senate issued under author- 
ity of section 4 of the Federal Pay Comparability Act of 1970. 

(2) The amount of merit compensation which may be paid to an 
employee, when added to his regular annual compensation and his 
longevity compensation, shall not exceed the maximum annual com- 
pensation which may be paid to Senate employees generally as pre- 
scribed by law or orders of the President pro tempore issued under 
authority of section 4 of the Federal Pay Comparability Act of 1970, 

(e) Within thirty days following the end of each fecal year, the 
Secretary of the Senate and the Sergeant at Arms and Doorkeeper 
shall file reports with the Senate Committee on Appropriations detail- 
ing the use and implementation of the authority contained in this 
section. Such reports shall include the names of all employees receiv- 
ing merit compensation under authority of this section at the end of 
the fiscal year, the ae occupied by them, and the date when each 
such employee first began to receive merit compensation. 

Seo. 110. (a) Subsection (a) and (b) of section 106 of the Legis- 
lative Branch Appropriations Act, 1963 (2 U.S.C. 60j), are amended 
to read as follows: 

“Src. 106. (a) This section shall apply to— 

“(1) each employee of the Senate whose oonpenansi is paid 
from the appropriation for Salaries, Officers and Employees under 
the following headings: 

“(A) Office of the Secretary, including individuals 
employed under authority of section 244 of the Legislative 
Higepieetion Act of 1946 (2 U.S.C. 74b) ; 

“(B) Office of the Sergeant at Arms and Doorkeeper, 
except employees designated as ‘special employees’; and 

“(C) Offices of the Secretaries for the Majority and the 
Minority ; 

(2) each employee of the Senate authorized by Senate resolu- 
tion to be appointed by the Secretary of the Senate or the Sergeant 
at Arms and © Doorkeeper, except employees designated as ‘special 
employees’ ; and : : 

(38) each employee of the Capitol Guide Service established 
under section 441 of the Legislative Reorganization Act of 1970. 

“(b) (1) Except as provided in yenseare (2), an employee to whom 
this section applies shall be paid, during any period of continuous 
creditable service, additional annual compensation (hereinafter 
referred to as ‘longevity compensation’) at the rate of two times the 
multiple contained in section 1(a) of the applicable Order of the 
President pro tempore of the Senate issued under authority of section 4 
of the Federal Pay Comparability Act of 1970 for (A) each year of 
creditable service performed for the first five years and (B) each 
two years of creditable service performed during the twenty-year 
period following the first five years. 
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“(2) The amount of longevity compensation which may be paid to 
an employee, when added to his regular annual compensation, shall 
not exceed the maximum annual compensation which may be paid to 
Senate employees generally as prescribed by law or orders of the 
President pro tempore issued under authority of section 4 of the 
Federal Pay Comparability Act of 1970. 

“(3) For purposes of this section— 

“(A) creditable service includes (i) service performed as an 
employee described in subsection (a), (ii) service performed as a 
member of the Capitol Police or as an employee of the United 
States Capitol Telephone Exchange while compensation therefor 
is disbursed by the Clerk of the House of Representatives, and (iii) 
service which is creditable for purposes of this section as in effect 
on the last day of the month in which the Legislative Branch 
Appropriation Act, 1979, is enacted ; 

“(B) in computing length of continuous creditable service, on] 
creditable service performed subsequent to August 31, 1957, shall 
be taken into account, except that, in the case of service as an 
employee employed under authority of section 244 of the Legisla- 
tive Reorganization Act of 1946, o ipa service performed 
alpen to January 2, 1971, shall be taken into account ; and 

“(C) continuity o creditable service shall not be deemed to be 
broken by separations from service of not more than thirty days, 
by the performance of service as an employee (other than an 
employee subject to the provisions of this section) whose ra 
sation is disbursed by the Secretary of the Senate or the Clerk of 
the House of Representatives, or by the performance of active 
military service in the armed forces of the United States, but 
periods of such separations and service shall not be creditable 
service. 

“(4) oy. alipe| compensation shall be payable on and after the first 
day of the first month following completion of each period of credita- 
ble service upon which such compensation is based.”. 

(b) The amendment made by subsection (a) shall take effect on the 
first day of the first month which begins after the date of the enactment 
of this Act. The gross compensation of employees entitled to honperity 
compensation on such first day under section 106 of the Legislative 
Branch Appropriation Act, 1963, shall be adjusted in accordance with 
the provisions of such section as amended by subsection (a). No 
increase in compensation by reason of such amendment shall take 
effect for any ey period pening before such first day, and no 
monetary benefit y reason of such amendment shall accrue for any 
period before such first day. 


HOUSE OF REPRESENTATIVES 
CoMPENSATION AND MinnaGe FoR THE MEMBERS 


COMPENSATION OF MEMBERS 


For compensation of Members, as authorized by law (wherever used 
herein the term “Member” shall include Members of the House of 
Representatives, the Resident Commissioner from Puerto Rico, the 
De. 7 from the District of Columbia, the Delegate from Guam, 
and the Delegate from the Virgin Islands) , $27,699,300. 
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MILEAGE OF MEMBERS 
For mileage of Members, as authorized by law, $210,000. 


Hovusn Lmapersnie OFFIices 


For salaries and expenses, as authorized by law, $2,147,100, includ- 
ing: Office of the Speaker, $545,300, including $10,000 for official 
expenses of the Speaker ; Office of the Majority Floor Leader, $384,100, 
including $5,000 for official expenses of the Majority Leader; Office of 
the Minority Floor Leader, $479,100, including $5,000 for official 
expenses of the Minority Leader; Office of the Majority Whip, 
$416,800, including not to exceed $100,655 for the Chief Deputy Major- 
ity Whip; Office of the Minority Whip, $321,800, including not to 
exceed $59,155 for the Chief Deputy Minority Whip. 


Savartes, Orricers AND EMPLOYEES 


For compensation and expenses of officers and employees, as author- 
ized by law, $26,407,700, including: Office of the Clerk, $7,541,600; 
Office of the Sergeant at Arms, including overtime, as authorized by 
law, $10,889,900; Office of the Doorkeeper, including overtime, as 
authorized ay law, $4,343,000; Office of the Postmaster, $1,177,100, 
including $20,954 for employment of substitute messengers and extra 
services of regular employees when required at the salary rate of not 
to exceed $11,266 per annum each; ce of the Chaplain, $23,700; 
Office of the Parliamentarian, including the Parliamentarian and 
$2,000 for preparing the Digest of the Rules, $250,000; for —— 
the precedents of the House of Representatives, $295,000; a technica 
assistant in the Office of the Attending Physician, to be appointed by 
the Attending Physician subject to the approval of the Speaker, 
$30,700; the House Democratic Steering Committee, $308,900; the 
House Democratic Caucus, $83,600; the House Republican Confer- 
ence, $542,500; six minority employees, $272,500; and L.B.J. Interns 
and Former Speakers’ staff, $649,200. 

Such amounts as are deemed necessary for the payment of salaries 
of officers and employees under this head may be transferred between 
the various offices and activities within this appropriation, “Salaries, 
officers and employees”, upon the approval of the Committee on 
Appropriations of the House of Representatives. 


Commarrre Empioyres 


For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on the 
Budget, $24,705,000. 


Commrrres on Appropriations (Srupres AnD INVESTIGATIONS) 


For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such commi to be expended in accordance with 
section 202(b) of the Legislative Reorganization Act, 1946, and to be 
pee for reimbursement to agencies for services performed, 

895,000. 
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ComMITTEE ON THE Buncer (Srupres) 


For salaries, expenses, and studies by the Committee on the Budget, 
and temporary personal services for such committee to be expended in 
accordance with sections 101(c), 606, 703, and 901(e), of the Congres- 
sional Budget Act of 1974, and to be available for reimbursement to 
agencies for services performed, $261,000. 


Orrice or THE Law Revision CouNnsEL 


For salaries and expenses of the Office of the Law Revision Counsel 
of the House, $435,000. 


OrFice oF THE LEGISLATIVE CoUNSEL 


For salaries and expenses of the Office of the Legislative Counsel 
of the House, $1,879,000, 


Mempers’ Crerk Hire 


For staff employed by each Member in the discharge of his official 
and representative duties, $112,648,300. 


ConTINGENT EXPENSES OF THE House 
ALLOWANCES AND EXPENSES 


For allowances and expenses as authorized He ea resolution or 
law, $59,967,000, including : Official Expenses of Members, $38,367,989 ; 
supplies, materials and inistrative costs, $2,578,511 ; furniture and 
furnishings, $1,085,000; peporeng hearings for stenographic reports 
of hearings of committees, including special and select committees, 
$1,501,000 ; reemployed annuitants reimbursement, $2,099,700 ; Govern- 
ment contributions to employees’ life insurance fund, retirement fund, 
and health benefits fund, $14,000,000; and miscellaneous items includ- 
ing, but not limited to, purchase, exchange, hire, driving, maintenance, 
repair and operation of House motor vehicles, and not to exceed $55,000 
for the purposes authorized by section 1 of House Resolution 348, 
approved June 29, 1961, as amended by House Resolutions 434 and 
1047, Ninety-fifth Congress, $334,800. 

Such amounts as are deemed necessary for the poyment of allowances 
and expenses under this head may be transferred between the various 
categories within this appropriation, “Allowances and expenses”, 
be the approval of the Committee on Appropriations of the House 
of Representatives. 


SPECIAL AND SELECT COMMITTEES 


For salaries and expenses of special and select committees authorized 
by the House, $46,762,000. 


ADMINISTRATIVE PROVISIONS 


Sxc. 111. The provisions of House Resolution 12, approved 
August 5, 1977, rela to employees contributions to certain charita- 
ble organizations; the first section and section 4 of House Resolution 
315, approved November 1, 1977, relating to House Beauty Shop 
employees compensation classification system; House Resolution 661, 
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Capitol Police Force and section 3 relating to the compensation of the 
Chaplain of the House of Representatives; House Resolution 687, 
approved September 20, 1977, relating to district office space for Mem- 
bers; and House Resolution 1047, approved April 4, 1978, which 
increases available funds for interparliamentary receptions, shall be 
the permanent law with respect thereto. 

Sec. 112. None of the funds appropriated on pages 2 through 6 of 
the House passed version of this Act shall be made available for obli- 
gation unless such funds are subject to audit by the Comptroller Gen- 
eral of the United States in accordance with the provisions of title 31, 
section 67 of the U.S.C.A. 


JOINT ITEMS 


For joint committees, as follows: 
CoNTINGENT EXPENSES OF THE SENATE 


JOINT ECONOMIC COMMITTEE 


¢ For — and expenses of the Joint Economic Committee, 
1,800,000, 

To enable the Joint Economic Committee to carry out the investiga- 
tion of past and prospective — in the United States and world 
economies and the impact of such changes on the economies of the 
United States and er nations, pursuant to House Concurrent 
Resolution 248, Ninety-fifth Congress, $553,000, such sum to become 
available for obligation on January 1, 1979, and to remain available 
for obligation through December 31, 1980. 


JOINT COMMITTEE ON PRINTING 


¢ For salaries and expenses of the Joint Committee on Printing, 
656,000. 
‘ Contincent Expenses or THE House 


JOINT COMMITTEE ON TAXATION 


For salaries and expenses of the Joint Committee on Taxation, 
$2,375,200, to be disbursed by the Clerk of the House. 
For other joint items, as follows: 


Orrice oF THE ATTENDING PrysicrAN 


For medical supplies, equipment, and contingent of the 
emergency rooms, and for the Attending Physician and his assistants, 
including (1) an allowance of $1,000 per month to the Attendi 
Physician; (2) an allowance of $200 per month each to two medica 
officers while on duty in the Attending Physician’s office; (8) an allow- 
ance of $200 per month each to not to exceed eight assistants on the 
basis heretofore provided for such assistance; and (4) $253,475 for 
reimbursement to the Department of the Navy for expenses incurred 
for staff and equipment assigned to the Office of the dponutiong: Fe - 
sician, such amount: shall be advanced and credited to the applicable 
appropriation or appropriations from which such salaries, allowances, 
nd other expenses are payable and shall be available for all the pur- 
poses thereof, $465,000, to be disbursed by the Clerk of the House. 
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Carrrot Poricr 
GENERAL EXPENSES 


For purchasing and supplying uniforms; the purchase, maintenance, 
and repair of police motor vehicles, including two-way police radio 
equipment ; contingent expenses, including advance payment for travel 
for training or other purposes, and expenses associated with the relo- 
cation of instructor personnel to and from the Federal Law Enforce- 
ment Training Center as approved by the Chairman of the Capitol 
Police Board, and including $40 per month for extra services per- 
formed for the Capitol Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the House as may be designated 
by the Chairman of the Board, $750,100, to be disbursed by the Clerk 
of the House. 

CAPITOL POLICE BOARD 


To enable the Capitol Police Board to provide additional protec- 
tion for the Capitol Buildings and Grounds, including the Senate 
and House Office Buildings and the Capitol Power Plant, $1,421,000, 
to be disbursed by the Clerk of the House. Such sum shall be 
expended only for payment of salaries and other expenses of personnel 
detailed from the Metropolitan Police of the District of Columbia. 
and the Mayor of the District of Columbia is authorized and directed 
to make such details upon the request of the Board. Personnel so 
detailed shall, during the period of such detail, serve under the direc- 
tion and instructions of the Board and are authorized to exercise the 
same yer) as members of such Metropolitan Police and members 
of the Capitol Police and to perform such other duties as may be 
assigned by the Board. Reimbursement for salaries and other expenses 
of such detail personnel shall be made to the Government of the Dis- 
trict of Columbia, and any sums so reimbursed shall be credited to 
the appropriation or aprrepehone from which such salaries and 
expenses are payable and shall be available for all the purposes thereof : 
Provided, That any person detailed under the authority of this 
paragraph or under similar authority in the Legislative Branch 
Appropriation Act, 1942, and the Second Deficiency Appropriation 
Act, 1940, from the Metropolitan Police of the District of Columbia 
shall be deemed a member of such Metropolitan Police during the 
period or periods of any such detail for all purposes of rank, pay, 
allowances, privileges, and benefits to the same extent as though 
such detail had not been made, and at the termination thereof any 
such person shall have a status with ig ory to rank, pay, allowances, 
privileges, and benefits which is not Jess than the status of such 
person in such police at the end of such detail: Provided further, That 
the Mayor of the District of Columbia is directed (1) to pay the assist- 
ant chief detailed under the authority of this paragraph and serving 
as Chief of the Capitol Police, the salary of assistant chief plus $2,000 
and such increases in basic compensation as may be subsequently pro- 
vided by law so long as this position is held by the present incumbent, 
(2) to pay the inspector detailed under the authority of this para- 
graph the salary of inspector and such increases in basie compensation 
as may be subsequently provided by law so long as this position is held 
by the present incumbent, (8) to pay the two lieutenants detailed 
under the authority of this paragraph the salary of lieutenant. and such 
increases in basic compensation as may be rt dheepiare provided by 
law so long as these positions are held by the present incumbents, (4) 
to pay the two detective sergeants detailed under the authority of 
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this paragraph the salary of detective sergeant and such increases in 
basic compensation as may be aliecemeaitt provided by law so long 
as these positions are held by the present incumbents, and (5) to pay 
the three sergeants of the uniform force detailed under the authority 
of this paragraph the salary of sergeant and such increases in basic 
compensation as may be subsequently provided by law so long as these 
positions are held by the present incumbents. 

No part of any appropriation contained in this Act shall be paid 
as compensation to any person appointed after June 30, 1935, as an 
officer or member of the Capitol Police who does not meet the standards 
to be prescribed for such appointees by the Capitol Police Board: 
Provided, That the Capitol Police Board is hereby authorized to detail 
police from the House Office, Senate Office, and Capitol Buildings for 

olice duty on the Capital Grounds and on the Library of Congress 
rounds. 
Epucation or Pagers 


For education of congressional pages and pages of the Supreme 
Court, pursuant to part 9 of title IV of the Legislative Reorganization 
Act, 1970, and section 243 of the Legislative Reorganization Act, 1946, 
$205,800, to be disbursed by the Clerk of the House, which amount shall 
be advanced and credited to the applicable appropriation of the Dis- 
trict of Columbia, and the Board of Education of the District of 
Columbia is hereby authorized to employ such personnel for the edu- 
cation of pages as may be required and to pay compensation for such 
services in accordance with such rates of compensation as the Board 
of Education may prescribe. 


Orrician Mat. Costs 


For expenses necessary for official mail costs pursuant to title 39, 
US.C., section 3216, $64,944,000, to be disbursed by the Clerk of the 
House, to be available immediately on enactment of this Act. 


Carrrot Guipe SERVICE 


For salaries and expenses of the Capitol Guide Service, $544,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than twenty-eight individ- 
uals: Provided further, That the Capitol Guide Board is authorized, 
during emergencies, to employ not more than two additional individ- 
uals for not more than one hundred twenty days each, and not more 
than ten additional individuals for not more than six months each, 
for the Capitol Guide Service. 


SrareMEntTs OF APPROPRIATIONS 


For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the second session of the Ninety-fifth Congress, show- 
ing appropriations made, indefinite appropriations, and contracts 
authorized, together with a chronological history of the regular 
appropriation bills as required by law, $13,000, to be paid to the per- 
sons designated by the chairman of such committees to supervise 
the work. 
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OFFICE OF TECHNOLOGY ASSESSMENT 


Saaries AND ExPENsES 


For salaries and expenses maeraery to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing rental of spate in the District of Columbia, $9,700,000: Provided, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Office of Technology Assessment in 
excess of 130 staff employees, except that any reduction in total 
employment necessary to meet this limitation on employment is to be 
accomplished by attrition : Provided further, That this limitation shall 
not prevent staff appointments necessary to maintain an operating 
balance between professional staff skills and se staff pier 
the position of Director or Deputy Director from being filled should it 
become vacant. 


CONGRESSIONAL BUDGET OFFICE 
SALARIES AND EXPENSES 


For salaries and expenses meceernry to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), 
$11,368,000: Provided, That none of these funds shall be available for 
the purchase or hire of a passenger motor vehicle: Provided further, 
That none of the funds in this Act shall be available for salaries or 
expenses of any employee of the Congressional Budget: Office in excess 
of 218 staff employees. 


ARCHITECT OF THE CAPITOL 
Orrice of THE ARCHITECT OF THE CAPITOL 


SALARIES 


For the Architect of the Capitol; the Assistant Architect of the 
Capitol; the Executive Assistant; and other personal services; at 
rates of pay provided by law, $2,382,000. 

eg eters under the control of the Architect of the Capitol 
shal available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $20,000. 


CONTINGENT EXPENSES 


To enable the Architect of the Capito] to make surveys and studies, 
to incur expenses authorized by the Act of December 13, 1973 (87 
Stat. 704), and to meet unforeseen expenses in connection with activ- 
ities under his care, $210,000, which shall remain available until 
expended. 

Carrrot Bumprnes anp GRrouNDs 


CAPITOL BUILDINGS 


For necessary ditures for the Capitol Building and electrical 
substations of the Senate and House Office Buildings, under the juris- 
diction of the Architect of the Capitol, including improvements, main- 
tenance, repair, equipment, anppies: material, fuel, oil, waste, and 
appurtenances; furnishings and office equipment; special and pro- 
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tective clothing for workmen; uniforms or allowances therefor as 
authorized by law (5 U.S.C. 5901-5902) ; personal and other services; 
cleaning and repairing works of art and prevention and eradication 
of insect and other pests without regard to section 3709 of the Revised 
Statutes, as amended; preservation of historic drawings through use 
of document conservation laboratory facilities of the Library of Con- 
gress on a reimbursable basis; purchase or exchange, maintenance and 
operation of a passenger motor vehicle; purchase of necessary refer- 
ence books and periodicals; for expenses of attendance, when specifi- 
cally authorized by the Architect of the Capitol, at meetings or 
conventions in connection with subjects related to work under the 
Architect of the Capitol, $6,157,000, of which $125,000 shall remain 
available until expended. 


CAPITOL GROUNDS 


For care and improvement of grounds surrounding the Capitol, the 
Senate and House Office Buildings, and the Capitol Power Plant; 
personal and other services; care of trees; planting; fertilizer; repairs 
to pavements, walks, and roadways; waterproof wearing apparel; 
maintenance of signal lights; and for snow removal by hire of men 
and equipment or under contract without regard to section 3709 of 
the Revised Statutes, as amended, $2,565,000. 


SENATE OFFICE BUILDINGS 


For maintenance, miscellaneous items and supplies, including fur- 
niture, furnishings, and equipment, and for labor and material inci- 
dent thereto, and repairs thereof; for purchase of waterproof wearing 
apparel, and for personal and other services; for the care and opera- 
tion of the Senate Office Buildings; including the subway and subwa 
transportation systems connecting the Senate Office oe wi 
the Capitol; uniforms or allowances therefor as authorized by law 
(5 U.S.C. 5901-5902), prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes as 
amended; to be expended under the control and supervision of the 
Architect of the Capitol in all $10,328,600, of which $210,000 shall 
remain available until expended. 


SENATE GARAGE 


For maintenance, repairs, alterations, personal and other services, 
and all other necessary expenses, $164,000. 


HOUSE OFFICE BUILDINGS 


For maintenance, including equipment; waterproof wearing 
apparel; uniforms or allowances therefor as authorized by law (5 
U. .C. 5901-5902) ; prevention and eradication of insect and other 
pests without regard to section 3709 of the Revised Statutes, as 
amended; miscellaneous items; and for all necessary services, includ- 
ing the position of Superintendent of Garages as authorized by law, 
$21,065,000, of which $6,813,000 shall remain available until expended. 


CAPITOL POWER PLANT 

For lighting, heating, and power (including the purchase of elee- 
trical enery) "for the Capital, Senate and Hake Office Buildings, 
Congressional Library Buildings, and the grounds about the same, 
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Botanic Garden, Senate garage, and for air conditioning refrigeration 
not supplied from plants in any of such buildings; for heating the 
Government Printing Office and Washington City Post Office and 
heating and chilled water for air conditioning for the Supreme Court 
Building and the Folger Shakespeare Library, expenses for which 
shall be advanced or reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be deposited into the Treasur 
to the credit of this appropriation; personal and other services, fuel, 
oil, materials, waterproof wearing apparel, and all other necessary 
expenses in connection with the maintenance and operation of the 
plant, $13,635,000, of which $730,000 shall remain available until 
expended: Provided, That not to exceed $1,750,000 of the funds cred- 
ited or to be reimbursed to this appropriation as herein provided shall 
be available for obligation during fiscal year 1979. 


MODIFICATIONS AND ENLARGEMENT, CAPITOL POWER PLANT 


The appropriation “Modifications and Enlargement, Capitol 
Power Plant” shall be available for necessary furniture and furnish- 
ings in addition to the pur heretofore authorized for such project 
under Public Law 93-50 (87 Stat. 109-110). 


LIBRARY OF CONGRESS 
CoNGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 


For necessary expenses to carry out the provisions of section 203 of 
the Legislative Reorganization Act of 1946, as amended by section 321 
of the Legislative Reorganization Act of 1970 p U.S.C. 166) and to 
revise and extend the Annotated Constitution of the United States of 
America, $25,553,000: Provided, That no part of this appropriation 
may be used to pay any salary or expense in connection with any 
ublication, or = aie of material therefor (except the Digest of 
blic Genaeal ), to be issued by the Library of Congress unless 
such publication has obtained prior approval of either the Committee 
on House Administration or the Senate Committee on Rules and 
Administration. 


GOVERNMENT PRINTING OFFICE 


CONGRESSIONAL PRINTING AND BINDING 


For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C, 902) ; and printing and bind- 
ing of Government publications authorized by law to be distributed to 
Members of Con , $73,961,000 : Provided, That this appropriation 
shall not be available for printing and binding part 2 of the annual 
report of the Secretary of Agriculture (known as the Yearbook of 
os : Provided further, That this ——— shall be avail- 
able for the payment of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years. 

_ Hereafter, notwithstanding any other provision of law, appropria- 
tions for the automatic distribution to Senators and Representatives 
(including Delegates to Congress and the Resident Commissioner 
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from Puerto Rico) of the bound and biweekly Congressional Records 
shall not be available with respect to any Senator or Representative 
unless such Senator or Representative specifically, in writing, requests 
that he or she receive copies of such Records. 

This title may be cited as the “Congressional Operations A ppropri- 
ation Act, 1979”. 


TITLE II—RELATED AGENCIES 
BOTANIC GARDEN 
SALARIES AND EXPENSES 


For all necessary expenses incident to maintaining, operating, 
repairing, and improving the Botanic Garden and the nurseries, 
buildings, grounds, collections, and equipment pertaining thereto, 
including personal services; waterproof wearing apparel; emergency 
medical supplies; traveling expenses, including bus fares, not to 
exceed $275; the prevention and eradication of insect and other pests 
and plant diseases by purchase of materials and procurement of per- 
sonal services by contract without regard to the provisions of any 
other Act; purchase and exchange of motor trucks; purchase and 
exchange, maintenance, repair, and operation of a passenger motor 
vehicle; purchase of botanical books, periodicals, and books of refer- 
ence; all under the direction of the Joint Committee on the Library, 


$1,392,000. 
LIBRARY OF CONGRESS 


SaLaries AND Expenses 


For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody, care, and maintenance of the Library Buildings; 
special clothing; cleaning, laundering, and repair of uniforms; pres- 
ervation of motion pictures in the custody of the Library; for the 
National Program for Acquisition and Cataloging of library mate- 
rial; operation and maintenance of the American Folklife Center 
and the American Television and Radio Archives in the Library; 
preparation and distribution of catalog cards and other publications 
of the Library; and expenses of the Library of Congress Trust Fund 
Board not properly chargeable to the income of any trust fund held 
by the Board, $92,249,000, of which $4,474,000, including $345,275 
for the law library, is to remain available until expended for acquisi- 
tion of books, periodicals, and bewspapert; and all other material 
including subscriptions for bibliographic services for the Library and 
the law Tracy; including $40,000 to be available solely for the pur- 
chase, when specifically approved by the Librarian, of special and 
unique materials for additions to the collections: Provided, That 
not to exceed $6,500,000 of the funds credited to this appropriation 
during fiscal year 1979 under the Act of June 28, 1902 (2 U.S.C. 
150) shall be available for obligation during such fiscal year. 
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Coryrigut OFFICE 
SALARIES AND EXPENSES 


For necessary expenses of the Set Office, including publica- 
tion of the decisions of the United States courts involving copyrights, 
$8,560,500: Provided, That not to exceed $4,600,000 of the funds 
credited to this appropriation during fiscal year 1979 under section 
708(c) of Title 17, United States e, shall be available for obliga- 


tion during such fiscal year. 
Booxs ror THE Brinp AND PuysicaALty HANDICAPPED 


SALARIES AND EXPENSES 


For salaries and expenses to carry out the provisions of the Act 
approved March 8, 1931 (2 U.S.C. 135a), as amended, $36,729,700. 


Cotiecrion anp Disrripurion or Liprary Marertars (Srectan 
Forricn Currency Program) 


For necessary expenses for carrying out the provisions of section 
104(b)(5) of the Agricultural Trade Development and Assistance 
Act of 1954, as amended i U.S.C. 1704), to remain available until 
expended, $3,860,100, of which $3,603,500 shall be available only for 

ayments in any foreign currencies owed to or owned by the United 
States which the Treasury Department shall determine to be excess 
to the normal requirements of the United States. 


Furniture AND FURNISHINGS 


For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $7,694,000, of which 
$6,354,000 shall be available until expended only for the purchase 
and supply of furniture, book stacks, shelving, furnishi and related 
costs necessary for the initial outfitting of the James Madison Memo- 
rial Library Building. 


ADMINISTRATIVE PROVISIONS 


Src. 201. Appropriations in this Act available to the Library of 
Congress for salaries shall be available for expenses of personnel 
security and suitability investigations of Library employees; special 
and temporary services (including employees engaged by day or hour 
or in piecework) ; and services as authorized by 5 U.S.C. 3109. 

Src. 202. Not to exceed fifteen positions in the Library of Congress 
may be exempt from the provisions of appropriation acts concerning 
the employment of aliens during the current fiscal year, but the 
Librarian shall not make any appointment to any such position until 
he has ascertained that he cannot secure for such appointments a 
person in any of the categories specified in such provisions who 
possesses the special qualifications for the particular position and also 
otherwise meets the general requirements for employment in the 
Library of Congress. 

Src. 203. Funds available to the Library of Congress may be 
expended for contracting on behalf of and hiring alien employees for 
the Library of Congress under compensation plans comparable to 
those authorized by section 444 of the Foreign Service Act of 1946, 
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as amended (22 U.S.C. 889(a)); for benefits comparable to those 
payable under sections 911(9), 911(11), and 941 of the Foreign Service 
Act of 1946, as amended (22 U.S.C. 1136(9), 1136(11), and 1156, 
respectively) ; and travel benefits comparable with those which are 
now or hereafter may be granted single employees of the Agency for 
International Development, including single Foreign Service per- 
sonnel assigned to A.I.D. projects, by the Administrator of the Agency 
for International Development—or his designee—under the authority 
of section 636(b) of the Foreign Assistance Act of 1961 (Public Law 
87-195, 22 U.S.C. 2396(b)) ; subject to such rules and regulations as 
may be issued by the Librarian of Congress. 

Src. 204. Payments in advance for subscriptions or other charges 
for bibliographical data, publications, materials in any other form, 
and services may be made by the Librarian of Congress whenever he 
determines it to be more prompt, efficient, or economical to do so in the 
interest of carrying out required Library programs. 

Sec. 205. Appropriations in this Act available to the Library of 
Congress shall available, in an amount not to exceed $126,500, of 
which $47,000 is for the Congressional Research Service, when specif- 
ically authorized by the Librarian, for expenses of attendance at 
meetings concerned with the function or activity for which the 
appropriation is made. 

eC. 206. Funds available to the Library of Congress may be 
expended to provide additional parking facilities for Library of Con- 
gress employees in an area or areas in the District of Columbia out- 
side the limits of the Library of Congress grounds, and to provide for 
transportation of such employees to and from such area or areas and 
the Library of Congress grounds without regard to the limitations 
imposed by 31 U.S.C. 638a(c) 2). 

ec. 207. The Library of Congress is authorized to compute and 
disburse the basic pay of all personnel of the Congressional Budget 
Office pursuant to the provisions of section 5504 of Title 5 of the 
United States Code, except the Director, who as head of an agency. 
shall have pay computed and disbursed pursuant to the provisions of 
section 5505 of Title 5 of the United States Code. 

Sxc. 208. The Library of Congress is authorized to compute and dis- 
burse basic pay of all personnel of the Copyright Royalty Tribunal 

ursuant to the provisions of section 5504 of title 5 of the United 


tates Code. 
ARCHITECT OF THE CAPITOL 
Lisrary Bourrprnes ann Grounps 


STRUCTURAL AND MECHANICAL CARE 

For necessary expenditures for mechanical and structural main- 

tenance, including improvements, equipment, supplies, waterproof 

wearing apparel, and personal and other services, $2,776,000, of which 
$200,000 shall remain available until expended. 


COPYRIGHT ROYALTY TRIBUNAL 
SaLartes AND EXPENSES 


For necessary expenses of the Copyright Royalty Tribunal, $805,000. 
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GOVERNMENT PRINTING OFFICE 


Printinc AND BINDING 


For authorized printing, binding, and distribution of the Federal 
Register (including the e of Federal Regulations) as authorized 
by law (44 U.S.C. 1509, 1510) ; and printing and binding of Govern- 
ment publications authorized by law to be distributed without charge 
to the recipient, $11,476,000: Provided, That this appropriation shall 
not be available for printing and binding part 2 of the annual report 
of the Secretary of iculture (known as the Yearbook of Agricul- 
ture) : Provided furiber, That this appropriation shall be available 
for the payment of obligations incurred under the appropriations for 
similar purposes for preceding fiscal years. 


OFFIce OF SUPERINTENDENT OF DocUMENTS 


SALARIES AND EXPENSES 


For necessary expenses of the Office of Superintendent of Docu- 
ments, including compensation of all employees in accordance with the 
provisions of 44 U.S.C. 305; travel expenses (not to exceed $88,300) : 
Provided, That expenditures in connection with travel expenses of 
the Depository Library Council to the Public Printer shall be deemed 
necessary to carry out the provisions of chapter 19 of title 44, United 
States Code; price lists and bibliographies; repairs to buildings, 
elevators, and machinery ; and su plying ks to depository libraries ; 
$23,200,000: Provided further, That $300,000 of this appropriation 
shall be apportioned for use pursuant to section 3679 of the Revised 
Statutes, as amended (31 U.S.C. 665), with the approval of the Public 
Printer, only to the extent necessary to provide for expenses 
(excluding permanent personal servis) for workload increases not 
anticipated in the budget estimates and which cannot be provided 
for by normal budgetary adjustments. 


GovERNMENT Printinc Orrice Revotvinc Funp 


The Government Printing Office is hereby authorized to make such 
expenditures, within the limits of funds available and in accord with 
the law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs and purposes set forth in the budget for the current 
fiscal year for the “Government pene, 5 Office revolving fund”: 
Provided, That not to exceed $5,000 may expended on the certifi- 
cation of the Public Printer in connection with special studies of 
governmental printing, binding, and distribution practices and proce- 
dures: Provided further, That during the current fiscal year the 
revolving fund shall be available for the hire of two passenger motor 
vehicles and the purchase of one passenger motor vehicle. __ 


GENERAL ACCOUNTING OFFICE 


SALARIES AND ExpENsEs 


For necessary expenses of the General Accounting Office, including 
not to exceed $5,000 to be expended on the certification of the Comp- 
troller General of the United States in connection with special studies 
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of governmental financial practices and procedures; services as 
authorized by 5 U.S.C. 3109 but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for grade GS-18; hire 
of one passenger motor vehicle; advance payments in foreign countries 
notwithstanding section 3648, Revised Statutes, as sinanidied (31 U.S.C. 


529); benefits comparable to those pare under sections 911(9), 
911 Vi and 942(a) of the Foreign Service Act of 1946, as amended 
(22 


S.C. 1136 (9), ese and 1157(a), respectively) ; and under 
regulations prescribed by the Comptroller General of the United 
States, rental of living quarters in foreign countries and travel benefits 
pbs laa with those which are now or hereafter oe Mle granted 
single employees of the Agency for International Development, 
including single Foreign Service personnel assigned to A.I.D, projects, 
by the Administrator of the Agency for International Development— 
or his designee—under the authority of section 636(b) of the Foreign 
Assistance Act of 1961 (Public fe 87-195, 22 U.S.C. 2396(b)), 
$185,756,000: Provided, That this appropriation and appropriations 
for administrative expenses of any other department or agency which 
is a member of the Joint Financial Management Improvement Pro- 

am pe shall be available to finance an apory riate share of 

‘MIP costs as determined by the JFMIP, including but not limited 
to the salary of the Executive Director and secretarial support: Pro- 
vided further, That this appropriation and appropriations for admin- 
istrative expenses of any other department or agency which is a 
member of the National Intergovernmental Audit Forum or a 
Regional Intergovernmental Audit Forum shall be available to finance 
an appropriate share of Forum costs as determined by the Forum, 
including necessary travel expenses of non-Federal participants. Pay- 
ments hereunder to either the Forum or the JFMIP may be credited as 
reimbursements to any appropriation from which costs involved are 
initially financed. 


COST-ACCOUNTING STANDARDS BOARD 


SALARIES AND EXPENSES 


For expenses of the Cost-Accounting Standards Board necessary 
to carry out the provisions of section 719 of the Defense Production 
Act of 1950, as amended (Public Law 91-879, approved August 15, 
1970), $1,850,000. 


TITLE I1I—GENERAL PROVISIONS 


Sxc. 301. No part of the funds appropriated in this Act shall be used 
for the maintenance or care of private vehicles, except. for emergency 
assistance and cooing 3 as ma provided under regulations relating 
to parking facilities for the Touse of Representatives issued by the 
Committee on House Administration. 

Sec. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

xc. 303. Hereafter, each Senator, Member of the House of Repre- 
sentatives, and other individual who is authorized by law to be issued 
a congressional tag for his automobile shall, upon application therefor, 
be entitled to be issued a duplicate tag bearing the same number. 

Sec. 304. (a) No part of the funds appropriated for the fiscal year 
ending September 30, 1979, by this Act or any other Act may be used 
to pay the salary or pay of any individual in any office or position in 
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the legislative, executive, or judicial branch, or in the government of 

the District of Columbia, at a rate which exceeds the rate (or maxi- 

mum rate, if iugher) of salary or basic pay payable for such office or 

= for September 30, 1978, if the rate of salary or basic pay for 
or such office or position is— 

(1) fixed at a rate which is equal to or greater than the rate of 
basic pay for level V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is equal to or greater than 
the rate of basic pay for such level V (or to a percentage of such 
& maximum pet by reason of section 5308 of title 5, United States 
Code, or any other provision of law or congressional resolution. 

(b) For purposes of subsection (a), the rate or maximum rate (as the 
case may be) of salary or basic pay payable for September 30, 1978, 
for any office or position which was not in existence on such date shall 
be deemed to be the rate or maximum rate (as the case may be) of salary 
or basic pay payable to individuals in comparable offices or positions 
for such date, as determined under regulations prescribed— 

(1) by the President, in the case of any office or position within 
the executive branch or in the government of the District of 
Columbia ; 

(2) jointly by the Speaker of the House and the President pn 
tempore of the Senate, in the case of any office or position withi 
the legislative branch; or 

(3) by the Chief Justice of the United States, in the case of any 
office or position within the judicial branch. 

(¢) For purposes of administering any provision of law, rule, or 
regulation which provides retirement, life insurance, or other employee 
benefit, which requires any deduction or contribution, or which imposes 
any requirement or limitation, on the basis of a rate of salary or basic 
pay, the rate of salary or basic pay payable after the application of this 
section shall be treated as the rate of salary or basic pay. 

Sec. 305. The provisions of sections 491(c) and 491 an of the Legis- 
lative Reorganization Act of 1970, as amended (2 U.S.C. 88b—1), shall 
not apply to the pay of pages of the Senate and House of Representa- 
tives during the period between the recess or adjournment of the second 
session of the Ninety-fifth Congress and the convening of the first ses- 
sion of the Ninety-sixth Congress. The pay of Senate and House pages 
shall continue during such period of recess or adjournment. 

Src. 306. No funds in this bill may be used to implement a system 
for televising and broadcasting the eee of the House pursuant 
to House Resolution 866, Ninety-fifth Congress, under which the TV 
cameras in the Chamber purchased by the House are controlled and 
operated by persons not in the employ of the House. 

Src. 307. Effective December 1, 1978, none of the funds ill 
ated by this Act may be used to provide or maintain any utility or 
custodial service for any office premises of the House of Representa- 
tives if such premises Is occupied by any organization which was, 
during 1977, requested by the Speaker of the House of Representatives 
to vacate such premises. 

Sec. 308. None of the funds appropriated or otherwise made avail- 
able in this Act for the House of Representatives or for any other 
agency shall be used to provide legal representation for any employee 
without the specific authorization of the Congress. 

Sxc. 309. None of the funds contained in this Act shall be used to 
provide House Wall Calendars, U.S. Historical Society Calendars, 
Agriculture Yearbooks, plants from the U.S. Botanic Garden, and 
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shipping trunks, to Members of the House of Representatives, without 
reimbursement for such items from Member's official Office Expenses 
Allowances. 

Sec. 310. (a) The provisions of subsections (*) and (b) of section 
106 of the Legislative Branch Appropriation Act, 1963 (as amended 
by section 110 of this Act), shall apply to telephone operators (includ- 
ing the chief operator and assistant chief operators) on the United 
States Capitol telephone ro and members of the Capitol Police 
whose compensation is disbu by the Clerk of the House of Repre- 
sentatives in the same manner and to the same extent as such provisions 
apply to individuals whose compensation is disbursed by the Secretary 
of the Senate. For 1 igh on of so applying such subsections, creditable 
service shall include service performed as an employee of the United 
States Capitol telephone exchange or a member of the Capitol Police 
whether compensation therefor is disbursed by the Clerk of the House 
of Representatives or the Secretary of the Senate. 

Sec. 311. Of the total budget authority provided in this Act, for pay- 
ments not required by law, five per centum shall be withheld from 
obligation and expenditure. 

is Act may be cited as the “Legislative Branch Appropriation 
Act, 1979”. 


Approved September 30, 1978. 
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Public Law 95-392 
95th Congress 
An Act 


Making appropriations for the Department of Housing and Urban Development, 
and for sundry independent agencies, boards, commissions, corporations, and 
offices for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Department of tony, See Urban Develop- 
ment, and for sundry independent agencies, boards, commissions, 
corporations, and offices for the fiscal year ending September 30, 1979, 
and for other purposes, namely : 


TITLE I 


DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 


Hovsine Procrams 
ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 


The amount of contracts for annual contributions, not otherwise 
provided for, as authorized by section 5 of the United States Housi 
Act of 1987, as amended (42 U.S.C. 1437c), and heretofore approv: 
in annual appropriations acts, is increased by $1,322,297,000 of which 
not more than $50,000,000 shall be for the modernization of existin 
low-income housing projects: Provided, That budget authority obli- 

ted under such contracts shall be increased above amounts hereto- 

ore provided in annual appropriations acts by $24,395,848,000: 
Provided further, That any balances of authorities remaining at the 
end of fiscal year 1978 shall be added to and merged with the authority 
provided herein and made subject only to terms and conditions of law 
applicable to authorizations becoming available in fiscal year 1979. 


HOUSING PAYMENTS 


For the payment of annual contributions, not otherwise provided 
for, in accordance with section 5 of the United States Housing Act of 
1937, as amended (42 U.S.C. 1487c) ; for payments authori y title 
IV of the Housing Act of 1950, as amended (12 U.S.C. 1749 et seq.) ; 
for rent rg oo payments authorized by section 101 of the Hous- 
ing and Urban Development Act of 1965, as amended (12 U.S.C. 
1701s) ; for payments as authorized by sections 235 and 236, of the 
National Housing Act, as amended (12 U.S.C. 1715z, 1715z-1) ; and 
for payments as authorized by section 802 of the Housing and Com- 
munity Development Act of 1974 (42 U.S.C. 1440), $4,460,000,000. 


HOUSING FOR THE ELDERLY OR HANDICAPPED FUND 
The limitation on the aggregate loans that may be made under 


section 202 of the Housing Act of 1959, as amended (12 U.S.C. 1701q), 
from the fund authorized by subsection (a) (4) of such section, is 
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increased by $800,000,000, together with any portion of loan limitations 
established for fiscal years beginning after June 30, 1975 which was 
not administratively committed or which becomes uncommitted, in 
accordance with part (C) of such subsection, which funds shall 
be available only to qualified nonprofit — for the pu of 
providing 100 per centum loans for the development of housing for 
the elderly or handicapped, with any cash equity or other financial 
commitments imposed as a condition of loan approval to be returned 
to the sponsor if sustaining occupancy is achieved in a reasonable 
period of time: Provided, ‘That the full amount shall be available for 
permanent financing (including construction financing) for housing 

rojects for the elderly or han pepe. Provided further, That the 
Recretary may borrow from the Secretary of the Treasury in such 
amounts as are necessary to provide the loans authorized herein: 
Provided further, That, notwithstanding any other provision of law, 
the receipts and disbursements of the aforesaid fund shall be included 
in the totals of the Budget of the United States Government. 


CONGREGATE SERVICES PROGRAM 


For contracts with and payments to public housing agencies and 
ae corporations for congregate services programs as authorized 
by the Congregate Housing Services Act of 1978, $10,000,000, to remain 
available until September 30, 1984. 


PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 


For payments to public housing agencies for operating subsidies for 
low-income housing projects as authorized by section 9 of the United 
States Housing Act of 1937, as amended (42 U.S.C. 1437g), 
$727,000,000. 

TROUBLED PROJECTS OPERATING SUBSIDY 


For assistance payments to owners of eligible multifamily housing 
projects, in the program of operating subsidies for troubled multi- 
family housing projects under the Housing and Community Develop- 
ment Amendments of 1978, $74,000,000, togetter with any excess rental 
charges collected after September 30, 1977, to remain available until 
September 30, 1980. 


FEDERAL HOUSING ADMINISTRATION FUND 


For payment to cover losses, not otherwise provided for, sustained 
by the Brecial Risk Insurance Fund and the General Insurance Fund, 
$352,290,000, to remain available until expended, as authorized by the 
Oo Housing Act, as amended (12 U.S.C. 1715z-3(b) and 1735c 


COLLEGE HOUSING—-LOANS AND OTHER EXPENSES 


The aggregate amount of commitments for loans made from the 
fund established pursuant to title TV of the Housing Act of 1950, as 
amended (12 U.S.C. 1749), for the fiscal year 1979 shall not exceed 
the total of loan repayments and other income available during such 
period, less operating costs. 
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Government Nationa Morreacs Association 
EMERGENCY MORTGAGE PURCHASE ASSISTANCE 


The aggregate amount of purchases and commitments authorized 
to be made pursuant to section 313 of the National Housing Act, as 
amended ( 13 U.S.C. 1723e), out of recaptured Emergency Mortgage 
Purchase Assistance authority, is increased by $1,000,000,000. 


SPECIAL ASSISTANCE FUNCTIONS FUND 


The aggregate amount of purchases and commitments authorized 
to be made pursuant to section 305 of the National Housing Act, as 
amended (12 U.S.C. 1720), is further increased by $2,000,000,000, of 
which $1,500,000,000 may be out of recaptured Special Assistance 
Purchase authority. 


PAYMENT OF PARTICIPATION SALES INSUFFICIENCIES 


For the payment of such insufficiencies as may be required by the 
Government National Mortgage Association, as trustee, on account 
of outstanding beneficial interests or participations in assets of the 
Department of Housing and Urban Development (including the Gov- 
ernment National Mortgage Association) authorized by the Inde- 

endent Offices and Department of Housing and Urban Development 

ppropriation Act, 1968, to be issued pursuant to section 302(c) of 
the Federal National Mortgage Association Charter Act, as amended 
(12 U.S.C. 1717) , $20,477,000. 


Communtry PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT GRANTS 


For grants to States and units of oes local government and for 
related expenses, not otherwise provided for, necessary for carrying out 
a community development grant program as authorized by title I of 
the Housing and Community Development Act of 1974, as amended 
(42 U.S.C. 5301), $3,650,000,000, to remain available until Septem- 
ber 30, 1981: Provided, That not to exceed 20 per centum of any grant 
made pursuant to section 103(a) of title I of the Housing and Com- 
munity Development Act of 1974, as amended, shall be expended for 
“Planning and Management Development” and “Administration” as 
defined at 24 CFR § 570.205 and 570.206, respectively, promulgated 
Ag Department of Housing and Urban Development on March 1, 


For grants to units of general local government pursuant to section 
103(b) of title I of the Housing and Community Development Act of 


1974, as amended (42 U.S.C. 5301), $100,000,000, t i i 
until September 30, 1981. sii lia anal ne 


URBAN DEVELOPMENT ACTION GRANTS 


For grants pursuant to section 103(c) of title I of the Housi d 
Community Development Act of 1974, as amended (42 U.S.C. $301), 


000,000, to remain available until September 30, 1981. 
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For grants as authorized by section 701 of the Housing Act of 1954, 
as amended (40 U.S.C. 461), $53,000,000, to remain available until 
expended. 

REHABILITATION LOAN FUND 


For the revolving fund established pursuant to section 312 of the 
Housing Act of 1964, as amended (42 U.S.C. 1452b), $230,000,000, 
which shall be merged with all unobligated funds previously appro- 
priated therefor, to remain available until expended: Provided, That 
the aggregate amount of commitments for loans made from the fund 
for fiscal year 1979 shall not exceed the total of loan repayments, 
appropriations, and other income available during such period, Jess 
operating costs, which aggregate shall be augmented by any previously 
appropriated funds which would otherwise become unavailable after 
September 30, 1978. 

URBAN HOMESTEADING 


For reimbursement to the Federal Housing Administration Funds 
for losses incurred under the urban homesteading program (12 U.S.C. 
1706e) , $20,000,000, to remain available until expended. 


Feperat InsurRANCE ADMINISTRATION 


FLOOD INSURANCE 


For necessary expenses, not otherwise provided for, in carrying out 
the National Flood Insurance Act of 1968, as amended (42 U.S.C. 
4127), $85,000,000. 


NEIGHBORHOODS, VOLUNTARY ASSOCIATIONS AND CONSUMER PROTECTION 


HOUSING COUNSELING ASSISTANCE 


For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and homeowners— 
both current an prospective—with respect to property maintenance, 
financial management, and such other matters as may be appropriate 
to assist them in improving their housing conditions and meeting the 
responsibilities of tenancy or homeownership, including provisions for 
training and for support of voluntary agencies and services as author- 
ized by section 106(a) (1) (iii) and section 106(a) (2) of the Housing 
and Urban Development Act of 1968, as amended, $9,000,000. 


Poricy DreveELOpMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 


For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-1 et 
seq.), including ing out the functions of the Secretary under 
section 1(a) Ql) (i) of Reorganization Plan No. 2 of 1968, $57,500,000, 
to remain available until September 30, 1980, 
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MANAGEMENT AND ADMINISTRATION 


SALARIES AND EXPENSES, DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT (INCLUDING TRANSFER OF FUNDS) 


For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $3,000 for official reception and 
representation expenses, $524,065,000, of which $250,255,000 shall be 
provided from the various funds of the Federal Housing 
Administration. 


FUNDS APPROPRIATED TO THE PRESIDENT 


Feperat Disaster AssistANCE ADMINISTRATION 
DISASTER RELIEF 


For necessary expenses in carrying out the functions of the Depart- 
ment of Housing and Urban Development under the Disaster Relief 
Act of 1970, as amended (42 U.S.C. 4401), the Disaster Relief Act of 
1974, as amended (42 U.S.C. 5202), and Reorganization Plan No. 1 
of 1973 (50 U.S.C. 2271), authorizing assistance to States and local 
governments, $200,000,000, to remain available until expended: Pro- 
vided, That not to exceed 3 per centum of the foregoing amount shall 
be available for administrative expenses. 


TITLE II 
INDEPENDENT AGENCIES 


American Barrie Monuments Commission 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Ameri- 
can Battle Monuments Commission, including the acquisition of land 
or interest in land in foreign countries; purchase and repair of uni- 
forms for caretakers of national cemeteries and monuments outside 
of the United States and its territories and possessions; not to exceed 
$71,000 for expenses of travel; rent of office and garage space in for- 
eign countries; purchase (one for replacement only} and hire of pas- 
senger motor vehicles; and insurance of official motor vehicles in 
foreign countries when required by law of such countries; $6,240,000, 
of which $40,000 shall remain available until e ded: Provided, 
That where station allowance has been authorized by the Department 
of the Army for officers of the Army serving the Army at certain 
foreign stations, the same allowance shall be authorized for officers of 
the Armed Forces assigned to the Commission while serving at the 
same foreign stations, and this appropriation is hereby made available 
for the payment of such allowance: Provided further, That when 
traveling on’ business of the Commission, officers of the Armed Forces 
serving as members or as secretary of the Commission may be reim- 
bursed for expenses as provided for civilian members of the Commis- 
sion: Provided further, That the Commission shall reimburse other 
Government agencies, including the Armed Forces, for salary, pay, 
and allowances of personnel assigned to it. 


39-194 O—80—pt, 1——54 : QLS 


92 STAT. 795 


42 USC 5121 
note. 


36 USC 121b. 


36 USC 122. 


36 USC 122a. 


92 STAT. 796 


3 CFR 1977 
Comp.,p. 142, 
5 USC 5332 note. 


33 USC 1281. 


33 USC 1286, 
1288, 1289. 


PUBLIC LAW 95-392—SEPT. 30, 1978 


Consumer Propucr Sarery Commission 
SALARIES AND EXPENSES 


_ For necessary expenses of the Consumer Product Safety Commis- 
sion, including rent in the District of Columbia, hire of p r 
motor vehicles, services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18, and not to exceed $500 for official reception and representation, 
$40,000,000 : Provided, That funds provided by this appropriation for 
laboratories shall be available only for the acquisition or conversion of 
existing laboratories. 


DepartTMENT OF DerenseE—CrviIL 


CremererraL Expenses, Army 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by law, of maintenance, oper- 
ation, and improvement of the cemetery at the Soldiers’ and Airmen’s 
Home and Arlington National Cemetery, including the purchase of 
one passenger motor vehicle, $5,100,000, to remain available until 
expended : Provided, That reimbursement shall be made to the appli- 
cable military appropriation for the pay and allowances of any mili- 
tary personnel performing services primarily for the purposes of this 
appropriation. 


ENVIRONMENTAL Prorecrion AGENCY 


AGENCY AND REGIONAL MANAGEMENT 


For agency and regional management expenses, including not to 
exceed $3,000 for official reception and representation expenses, 


$84,185,000. 
RESEARCH AND DEVELOPMENT 


For research and development activities, $328,528,000, to remain 
available until September 30, 1980. 


ABATEMENT AND CONTROL 


For abatement and control activities, $692,915,000, to remain avail- 
able until September 30, 1980. 


ENFORCEMENT 
For enforcement activities, $94,755,000. 
BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment of facilities of or used by the Environ- 
mental Protection Agency, $1,063,000, to remain available until 
expended. 

CONSTRUCTION GRANTS 
necessary expenses to carry out title II of the Federal Water 
Pollution Control ct, as joan other than sections 206, 208, and 
209, $4,200,000,000, to remain available until expended, and for 
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liquidation of obligations incurred pursuant to authority contained 
in section 203, $1,400,000,000 to remain available until expended. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the Environmental Protection Agency 
in the conduct of scientific activities overseas in connection with envi- 
ronmental pollution, as authorized by law, $2,500,000, to remain avail- 
able until expended : Provided, That this appropriation shall be avail- 
able in addition to other appropriations to such Agency, for payments 
in the foregoing currencies. 


ADMINISTRATIVE PROVISIONS 


Not to exceed 7 per centum of any appropriation made available to 
the Enivironmental Peotestion Agency i this Act (except aed 
tions for “Construction grants”) may be transferred to any other such 
Bd beni 4 

ppropriations made available to the Environmental Protection 
Agency by this Act (except appro riations for “Construction grants”, 
“Scientific activities overseas”, and “Buildings and facilities”) shall be 
available for hire of passenger motor vehicles; hire, maintenance, and 
operation of aircraft; uniforms, or allowances therefor, as authorized 
by 5 U.S.C. 5901-5902; services as authorized by 5 U.S.C. 8109, but at 
rates for individuals not to exceed the per diem rate equivalent to the 
rate for GS-18; purchase of reprints; and library memberships in 
societies or associations which issue publications to members only 
o at a price to members lower than to subscribers who are not mem- 

rs. 
Executive OFFice oF THE PRESIDENT 


COUNCIL ON ENVIRONMENTAL QUALITY AND OFFICE OF 


ENVIRONMENTAL QUALITY 


For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their func- 
tions under the National Environmental Policy Act of 1969 (Public 
Law 91-190), the Environmental Quality Improvement Act of 1970 
(Public Law 91-224), and Reorganization Plan No. 1 of 1977, including 
not to exceed $500 for official reception and representation expenses, 
and hire of passenger motor vehicles, $3,026,000. 


OFFICE OF SCIENCE AND TECHNOLOGY POLICY 


For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and Tech- 
nology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6601 and 6671) , hire of passenger motor vehicles, services as authorized 
by 5 U.S.C. 3109, not to exceed $1,000 for official reception and repre- 
sentation expenses, and rental of conference rooms in the District of 
Columbia, $2,476,000. 
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GENERAL SERVICES ADMINISTRATION 
CONSUMER INFORMATION CENTER 


For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,146,000: Provided, 
That this appropriation shall be available, subject to reimbursement 
by user agencies, for payment to the Government Printing Office for 
distribution of free consumer information. 


DeparTMENT oF Heautu, Epucation, AND WELFARE 
OFFICH OF CONSUMER AFFAIRS 


For necessary expenses of the Office of Consumer Affairs, including 
services authorized by 5 U.S.C. 3109, $1,700,000, 


Narionan AERONAUTICS AND Space ADMINISTRATION 
RESEARCH AND DEVELOPMENT 


For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, main- 
tenance, repair, rehabilitation and modification of real and personal 

roperty; tracking and data relay satellite services as authorized by 
aw; and purchase, hire, maintenance, and operation of other than 
administrative aircraft, necessary for the conduct and support of 
aeronautical and space research and development activities of the 
National Aeronautics and Space Administration, $3,292,200,000, to 
remain available until September 30, 1980. 


CONSTRUCTION OF FACILITIES 


For construction, rehabilitation and modification of facilities, minor 
construction of new facilities and additions to existing facilities, and 
for facility planning and design not otherwise provided, for the 
National Aeronautics and Space Administration, and for the acqui- 
sition or condemnation of real property, as authorized by law, 
$147,500,000, to remain available until September 30, 1981: Provided, 
That, notwithstanding the limitation on the availability of funds 
appropriated under this head by this appropriation Act, when any 
activity has been initiated by the incurrence of obligations therefor, 
the amount available for such activity shall remain available until 
expended, except that this provision shall not apply to the amounts 
appropriated pursuant to the authorization for rehabilitation and 
modification of facilities, minor construction of new facilities and 
additions to existing facilities, and facility planning and design. 


RESEARCH AND PROGRAM MANAGEMENT 


For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise alias for, includ- 
ing uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902) ; awards; purchase (not to exceed one, for replace- 
ment only of one or more existing aircraft, at least one of which shall 
be an administrative aircraft, which existing aircraft may be 
exchanged in part payment), hire, maintenance and operation of 
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administrative aircraft; purchase (not to exceed twenty-nine for 
replacement only) and hire of pene motor vehicles; and mainte- 
nance and repair of real and persona property, and not in excess of 
$25,000 per project for construction of new facilities and additions 
to exist: acilities, and not in excess of $50,000 per project for 
rehabilitation and modification of facilities; $910,500,000: Provided, 
That contracts may be entered into under this appropriation for 
maintenance and operation of facilities, and for other services, to be 
provided during the next fiscal year: Provided further, That not to 
exceed $25,000 of the foregoing amount shall be available for scien- 
tific consultations or ving gg expense, to be expended upon the 
approval or authority of the Administrator and his determina- 
tion shall be final and conclusive. 


Narionat Commission on Ain QUALITY 


SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Air Qualit 
as authorized by the Clean Air Act Amendments of 1977 (42 USC. 
7623 and 7626), including; services as authorized by 5 U.S.C. 3109, 
$2,000,000. 


Nationat Instirure or Burprna Scrences 
SALARIES AND EXPENSES 


For necessary expenses of the National Institute of Building Sci- 
ences as authorized by section 809 of the Housing and Communit 
Development Act of 1974, as amended (12 U.S.C, 1701j-2), $750,000. 


Narionat Science Founpation 
RESEARCH AND RELATED ACTIVITIES 


For necessary expenses in carrying out the purposes of the National 
Science Foundation Act of 1950, as amended (42 U.S.C. 1861-1875), 
title IX of the National Defense Education Act of 1958 (42 U.S.C. 
1876-1879), and the Act to establish a National Medal of Science (42 
U.S.C. 1880-1881) ; services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; hire of passenger motor vehicles; not to exceed 
$3,500 for official reception and representation expenses; not to exceed 
$54,800,000 for program development and man t; uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902) ; rental 
of conference rooms in the District of Columbia; and reimbursement 
of the General Services Administration for security guard services; 
$827,000,000, to remain available until September 30, 1980: Provided, 
That not more than $55,500,000 shall be available for Applied Science 
and Research Applications, of which not more than $1,000,000 shal] be 
for Problem Analysis, not more than $5,000,000 for Integrated Basic 
Research, not more than $17,400,000 for Earthquake Hazards Mitiga- 
tion, and not more than $2,400,000 for Community Water Manage- 
ment: Provided further, That receipts for scientific support services 
and materials furnished by the National Research Centers may be 
credited to this appropriation: Provided further, That if an institu- 
tion of higher education reste funds hereunder determines after 
affording notice and opportunity for hearing to an individual attend- 
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ing, or onployet by, such institution, that such individual has, after 
the date of enactment of this Act, willfully refused to obey a lawful 
regulation or order of such institution and that such refusal was of a 
serious nature and contributed to the disruption of the administration 
of such institution, then the institution shall deny any further pay- 
ment to, or for the benefit of, such individual: Provided further, That 
of the foregoing amounts, funds available to meet minima authorized 
by any other Act shall be available only to the extent such funds are 
not in excess of amounts provided herein: Provided further, That 
unless otherwise specified by this appropriation, the ratio of amounts 
made available under this Act for a program or minima to the amounts 
specified for a program or minima in any other Act, for the activity 
for which the limitation applies, shall not exceed the ratio that the 
total funds appropriated in this Act bear to the total funds authorized 
in such Act, for the activity for which the limitation applies: Provided 
further, That none of the funds provided by this Act shall be used to 
pay an investigator, through a grant, at more than the maximum rate 
paid for GS-18, unless expressly approved by the Director of the 
National Science Foundation. 


SCIENCE EDUCATION ACTIVITIES 


For necessary expenses in carrying out science education programs 
and activities bevy to the purposes of the National Science Foun- 
dation Act of 1950, as amended (42 U.S.C, 1861-1875), including 
award of graduate fellowships, services as authorized by 5 U.S.C. 3109, 
and rental of conference rooms in the District of Columbia, $80.000,000 : 
Provided, That of the foregoing amounts, funds available to meet 
minima authorized by any other Act shall be available only to the 
extent such funds are not in excess of amounts provided herein: 
Provided further, That unless otherwise specified by this appropria- 
tion, the ratio of amounts made available under this Act for a program 
or minima to the amounts specified for a program or minima in any 
other Act, for the activity for which the limitation applies, shall] not. 
exceed the ratio that the total funds appropriated in this Act bear to 
the total funds authorized in such Act, for the activity for which the 
limitation applies. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for scientific activities, as authorized by law, $4,000,000, to 
remain available until September 30, 1980: Provided, That this appro- 
priation shall be available in addition to other appropriations to the 
National Science Foundation, for payments in the foregoing currencies. 


Sevective Service System 


SALARIES AND EXPENSES 


For necessary expenses of the Selective Service System, including 
expenses of attendance at_ meetings and of training for uniformed 
rsonnel assigned to the Selective Service System, as authorized by 
ei (5 U.S.O. 4101-4118) for civilian employees; and not to exceed 
$500 for official reception and representation expenses; $7,045,000: 
Provided, That during the current fiscal year, the President may 
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exempt this appropriation from the provisions of subsection (c) of 
section 3679 of the Revised Statutes, as amended, whenever he deems 
such action to be necessary in the interest of national defense : Provided 
further, That none of the funds iH ala by this Act may be 

ded for or in connection with the induction of any person into 
the Armed Forces of the United States. 


DEPARTMENT OF THE TREASURY 


PAYMENTS TO STATE AND LOCAL GOVERNMENT FISCAL ASSISTANCE 
TRUST FUND 


For payments to the State and Local Government Fiscal Assistance 
Trust Fund, as authorized by the State and Local Fiscal Assistance 
Act of 1972, as amended (31 U.S.C. 1221-1263) , $6,854,924,000. 


OFFICE OF REVENUE SHARING, SALARIES AND EXPENSES 


For necessary expenses in the Office of Revenue Sharing, including 
the hire of passenger motor vehicles, $7,200,000. 


NEW YORK CITY SEASONAL FINANCING FUND, ADMINISTRATIVE EXPENSES 


For necessary administrative expenses as authorized by the New 
York City Seasonal Financing Act of 1975 (31 U.S.C. 1507(c)), 
$1,050,000. 

VereraAns ADMINISTRATION 


COMPENSATION AND PENSIONS 


For the payment of compensation, pensions, gratuities, and allow- 
ances, including burial awards, plot allowances, burial flags, head- 
stones and grave markers, emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, and other benefits as wre 
ized by law; and for payment of amounts of compromises or settle- 
ments under 28 U.S.C. 2672 and 2677 of tort claims potentially subject 
to the offset provisions of 38 U.S.C. 351, and for payment of premiums 
due on commercial life insurance policies guaranteed under the pro- 
visions of article IV of the Soldiers’ and Sailors’ Civil Relief Act of 
1940, as amended, $9,577,300,000, to remain available until expended. 


READJUSTMENT BENEFITS 


For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21 
31, 32, 34-36 and 39), $2,144,000,000, to remain available unti 
expended. 

VETERANS INSURANCE AND INDEMNITIES 


For military and naval insurance, national service life insurance, 
servicemen’s indemnities, and service-disabled veterans insurance, 
$5,750,000, to remain available until expended. 


MEDICAL CARE 


_For necessary expenses for the maintenance and operation of hos- 
pitals, soy Sai and domiciliary facilities; for furnishing, as 
authorized by law, inpatient and outpatient care and treatment to bene- 
ficiaries of the Veterans Administration, including care and treatment 
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in facilities not under the jurisdiction of the Veterans Administration, 
and furnishing recreational facilities, supplies and equipment; 
funeral, burial and other expenses incidental ticreto for beneficiaries 
receiving care in Veterans Administration facilities; repairing, alter- 
ing, improving, or providing facilities in the several ospitals and 
homes under the jurisdiction of the Veterans Administration, not 
otherwise provided for, either by contract or by the hire of temporary 
employees and purchase of materials; uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902); and aid to 
State homes as authorized by law (38 U.S.C, 641) ; $5,334,374,000, plus 
reimbursements. 


MEDICAL AND PROSTHETIC RESEARCH 


For necessary expenses in carrying out programs of medical and 
prosthetic research and development, as pe a by law, to remain 
available until September 30, 1980, $122,847,000, plus reimbursements. 


MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 


_For necessary expenses in the administration of the medical, hos- 
pital, domiciliary, construction and supply, research, employee educa- 
tion and training activities, as authorized by law, and for ca ing out 
the provisions of section 5055, title 38, United States Code, relating to 

ilot programs and grants for exchange of medical information, 

7,058,000, plus reimbursements, 


GENERAL OPERATING EXPENSES 


For necessary operating — of the Veterans Administration, 
not otherwise provided for, including uniforms or allowances therefor 
as authorized by law; not to ex $3,000 for official reception and 
representation expenses; cemeterial expenses as authorize by law, 
purchase of eleven passenger motor vehicles, for use in cemeteria] oper- 
ations, and hire of passenger motor vehicles; and reimbursement of the 
General Services Administration for security guard services, and the 
Department of Defense for the cost of overseas employee mail; 
$615,964,000. 
CONSTRUCTION, MAJOR PROJECTS 


For constructing, altering, extending and meres any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, or for any of the pu s set forth in sections 1004, 1006, 
5001, 5002, 5004 and 5012 of title 88, United States Code, including 
planning, architectural and engineering services, and site acquisition, 
where the estimated cost of a project is $1,000,000 or more, or where 
funds for a project were made available in a previous major peuject 
appropriation, $365,560,000, to remain available until expended : Pro- 
vided, That $1,424,600 of the $6,259,000 made available in Public Law 
94-116 for construction of a research and education facility at, Hous- 
ton, Texas is made available to other Construction, major projects 
until expended; that $615,900 of the $6,700,000 made available in 
Public Law 94-116 for construction of a research and education facility 
at. Jackson, Mississippi is made available to other Construction, major 
projects until expended ; that $925,700 of the $5,800,000 made available 
in Public Law 94-878 for construction of a research and education 
facility at Dallas, Texas is made available to other Construction, major 
projects until expended ; that $4,400,000 of the $10,000,000 made avail- 
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able in Public Law 94-378 for construction of facilities on government- 

owned land for a TARGET data processing center is made available 

to other Construction, major projects until expended: Provided fur- 

ther, That none of these funds shall be used for any project which has 

not been considered and approved by the Congress in the budgetary 
rocess, 

3 CONSTRUCTION, MINOR PROJECTS 


For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Veterans Admin- 
istration, including planning, architectural and engineering services, 
and site acquisition, or for any of the pur set forth in sections 
1004, 1006, 5001, 5002, 5004, and 5012 of title 38, United States Code, 
where the estimated cost of a project is less than $1,000,000, $85,401,000, 
to remain available until expended: Provided, That not more than 
$21,450,000 shall be available for expenses of the Office of Construction. 


GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 


For grants to assist the several States to construct State nursing 
home and domiciliary facilities and to remodel, modify or alter exist- 
ing hospital, nursing home and domiciliary facilities in State homes, 
for furnishing care to veterans, as authorized by law (88 U.S.C. 5031- 
5037), $10,000,000, to remain available until September 30, 1981. 


ASSISTANCE FOR HEALTH MANPOWER TRAINING INSTITUTIONS 


For pilot programs for assistance in the establishment of new State 
medical schools, grants to affiliated medical schools, assistance to public 
and nonprofit institutions of higher learning, hospitals and other 
health manpower institutions iated with the Veterans Adminis- 
tration to increase the production of professional and other health 
personnel, and for expansion of Veterans Administration hospital 
education and training capacity as authorized by 38 U.S.C. chapter 
82, $47,437,000, to remain available until September 30, 1985. 


LOAN GUARANTY REVOLVING FUND 


During the current fiscal year, the Loan guaranty revolving fund 
shall be available for expenses for property acquisitions, payment of 
participation sales insufficiencies, and other loan guaranty and insur- 
ance operations under chapter 37, title 38, United States Code, except 
administrative as authorized by section 1824 of such title: 
Provided, That the unobligated balances including retained earnings 
of the Direct loan revolving fund shall be available, during the current 
fiscal year, for transfer to the Loan guaranty revolvi fund in such 
amounts as may be oes to provide for the timely payment of 
obligations of such fund and the Administrator of Veterans Affairs 
shall not be required to pay interest on amounts so transferred after 
the time of such transfer. 


ADMINISTRATIVE PROVISIONS 


Not to exceed 5 per centum of any appropriation for the current 
fiscal year for “Compensation and pensions”, “Readjustment benefits”, 
and “Veterans insurance and indemnities” may be transferred to any 
other of the mentioned appropriations, but not to exceed 10 per centum 
of the appropriations so augmented. 


92 STAT. 803 
90 Stat. 1105. 


38 USC 5070 et 
seq. 


38 USC 1801 et 
seq. 
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31 USC 841 note. 


31 USC 849. 
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Appropriations available to the Veterans Administration for the 
current fiscal year for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Veterans Adminis- 
tration (except the appropriations for “Construction, major projects” 
and “Construction, minor projects”) shall be available for the pur- 
ped of any site for or toward the construction of any new hospital 
or home. 

No part of the foregoing appropriations shall be available for hos- 
pitalization or examination of any persons except beneficiaries entitled 
under the laws bestowing such benefits to veterans, unless reimburse- 
ment of cost is made to the appropriation at such rates as may be fixed 
by the Administrator of Veterans A ffairs. 


TITLE II 
CORPORATIONS 


Corporations and agencies of the Department of Housing and 
Urban Development and the Federal Home Loan Bank Board which 
are subject to the Government Corporation Control Act, as amended, 
are hereby authorized to make such expenditures, within the limits of 
funds and borrowing authority available to each such corporation or 
agency and in accord with law, and to make such contracts and com- 
mitments without regard to fiscal year limitations as provided by 
section 104 of the Act as may be necessary in carrying out the programs 
set forth in the budget for the current fiscal year for such corporation 
or agency except as hereinafter provided: Provided, That collections 
of these corporations and agencies may be used for new loan or mort- 
gage purchase commitments only to the extent expressly provided for 
in this Act (unless such loans are in support of other forms of assist- 
ance provided for in this or prior appropriation Acts), except that 
this proviso shall not apply to the mortgage insurance or guaranty 
operations of these corporations, or where loans or mortgage purchases 
are necessary to protect the financial interest. of the United States 
Government. 

Feperat Home Loan Banx Boarp 


LIMITATION ON ADMINISTRATIVE AND NONADMINISTRATIVE EXPENSES, 
FEDERAL HOME LOAN BANK BOARD 


Not to exceed a total of $17,793,000 shall be available for adminis- 
trative expenses of the Federal Home Loan Bank Board, which ma 
procure services as authorized by 5 U.S.C. 3109, and contracts for su 
services with one organization may be renewed annually, and uniforms 
or allowances therefor in accordance with law (5 USC. 5901-5902), 
and said amount shall be derived from funds available to the Federal 
Home Loan Bank Board, including those in the Federal Home Loan 
Bank Board revolving fund and receipts of the Board for the cur- 
rent fiscal year and prior fiscal years, and the Board may utilize and 
may make payment for services and facilities of the Federal home loan 
banks, the Federal] Reserve banks, the Federal Savings and Loan 
Insurance Corporation, the Federal Home Loan Mortgage Corpora- 
tion, and other agencies of the Government (including payment for 
office space) : Provided, That all necessary expenses in connection with 
the conservatorship or liquidation of institutions insured by the Fed- 
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eral Savings and Loan Insurance Corporation, liquidation or handlin 

of assets of or derived from such insured institutions, payment o 

insurance, and action for or toward the avoidance, termination, or 
minimizing of losses in the case of such insured institutions, or activi- 
ties relating to section 5A (f) or 6(i) of the Federal Home Loan Bank 
Act, section 5(d) of the Home Owners’ Loan Act of 1933. section 
12(i) of the Securities Exchange Act of 1934, or section 406(c), 407, 
or 408 of the National Housing Act and all necessary expenses 
(including services performed on a contract or fee basis, but not 
including other personal services) in connection with the handling, 
including the purchase, sale, and exchange, of securities on behalf of 
Federal home loan banks, and the sale, issuance, and retirement of, or 
payment of interest on, debentures or bonds, under the Federal Home 
Loan Bank Act, as amended, shall be considered as nonadministrative 
expenses for the purposes hereof : Provided further, That members and 
alternates of the Federal Savings and Loan Advisory Council shall 
be entitled to reimbursement from the Board as approved by the 
Board for transportation expenses incurred in attendance at meetings 
of or concerned with the work of such Council and may be paid in lieu 
of subsistence per diem not to exceed the dollar amount set forth in 
5 U.S.C. 5703: Provided further, That expenses of any functions of 
supervision (except of Federal home loan banks) vested in or exer- 
cisable by the Board shall be considered as nonadministrative 
expenses: Provided further, That not to exceed $500 shall be available 
for official reception and representation expenses: Provided further, 
That, notwithstanding any other provisions of this Act, except for 
the limitation in amount hereinbefore specified, the administrative 
expenses and other obligations of the Board shall be incurred, allowed, 
and paid in accordance with the provisions of the Federal Home Loan 
Bank Act of July 22, 1932, as amended (12 U.S.C. 1421-1449) : Pro- 
vided further, That the nonadministrative expenses (except such part 
as the Board determines not to be field expense, which part shall be 
treated as if expenses of supervision and examination were not as such 
excluded from administrative expense, and except those included in 
the first proviso hereof) for the supervision and examination of Fed- 
eral and State chartered institutions (other than special examinations 
determined by the Board to be necessary) shall not exceed $29,895,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Not to exceed $940,000 shall be available for administrative 
expenses, which shall be on an accrual basis and shall be exclusive of 
interest paid, depreciation, properly capitalized expenditures, 
expenses in connection with liquidation of insured institutions or 
activities relating to section 406(c), 407, or 408 of the National Hous- 
ing Act, liquidation or handling of assets of or derived from insured 
institutions, payment of insurance, and action for or toward the avoid- 
ance, termination, or minimizing of losses in the case of insured insti- 
tutions, legal fees and expenses and payments for expenses of the 
Federal Home Loan Bank Board determined by said Board to be 
properly allocable to said Corporation, and said Corporation ey 
utilize and may make payments for services and facilities of the Fed- 
eral home loan banks, the Federal Reserve Banks, the Federal Home 
Loan Bank Board, the Federal Home Loan rig’ 2 Corporation, 
and other agencies of the Government: Provided, That, notwithstand- 
ing any other provisions of this Act, except for the limitation in 
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amount hereinbefore specified, the administrative ex s and other 
obligations of said Corporation shall be incurred, allowed, and paid 
in accordance with title IV of the Act of June 27, 1934, as amended 
(12 U.S.C. 1724-1730f). 

TITLE IV 


GENERAL PROVISIONS 


Src. 401. Where appropriations in titles I and II of this Act are 
expendable for travel expenses of employees and no specific limitation 
has been placed thereon, the expenditures for such travel expenses may 
not exceed the amounts set forth therefor in the budget estimates sub- 
mitted for the appropriations: Provided, That this section shall not 
apply to travel performed by uncompensated officials of local boards 
and appeal boards of the Selective Service System; to travel per- 
formed directly in connection with care and treatment of medical 
beneficiaries of the Veterans Administration; or to payments to inter- 
agency motor poals where separately set forth in the budget schedules: 

rovided further, That the limitations may be increased by the Secre- 
tary when necessary to allow for travel performed by employees of 
the Department of Housing and Urban Development as a result of 
increased Federal Housing Administration inspection and appraisal 
workload. ‘ 

Sec. 402. Appropriations and funds available for the administrative 
expenses of the Department of Housing and Urban Development and 
the Selective Service System shall be available in the current fiscal 

ear for purchase of uniforms, or allowances therefor, as authorized 
by law (5 U.S.C. a ey ; hire of passenger motor vehicles; and 
services as authorized by 5 S.C. 3109. 

Src. 403. Funds of the Department of Housing and Urban Develop- 
ment subject to the Government Corporation Control Act or section 
402 of the Housing Act of 1950 shall be available, without regard to 
the limitations on administrative expenses, for legal services on a 
contract or fee basis, and for utilizing and making payment for serv- 
ices and facilities of Federal National Mortgage Association, Govern- 
ment National Morigege Association, Federal Home Loan Mortgage 
Corporation, Federal Financing Bank, Federal Reserve banks or an 
member thereof, Federal home loan banks, and any insured ba 
within the meaning of the Federal Deposit Insurance Corporation 
Act, as amended (12 U.S.C. 1811-1831). 

Sec. 404. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
7, so proven herein. 

xc. 405. No funds appropriated by this Act may be expended— 
(1) pursuant to a certification of an officer or employee of the 
United States unless— 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees and 
the items or services for which such expenditure is being 
made, or 

_ (B) the expenditure of funds pursuant to such certifica- 
tion, and without such a voucher or abstract, is specifically 
authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
re gal Office or is specifically exempt by law from such an 
audit. 
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Sec. 406. None of the funds F sedge in this Act to any department 
or cy may be expended for the transportation of any officer or 
employee of such department or agency between his domicile and his 

lace of employment, with the exception of the Secretary of the 
Department of Housing and Urban Development, who, under title 5, 
United States Code, section 101, is exempted from such limitations. 

Src. 407. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not share 
in the cost of conducting research resulting from proposals for projects 
not specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of interest 
of the grantee or contractor and the Government in the research. 

Sc. 408. None of the funds provided in this Act may be used, 
directly or raigin grants, to pay or to provide reimbursement for 
payment of the ry of a consultant (whether retained by the Fed- 
eral Government or a per at more than the daily ss of 
maximum rate paid for GS-18, unless specifically authorized by 

aw. 

This Act may be cited as the “Department of onting and Urban 
Development—Independent Agencies Appropriation Act, 1979”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1265 (Comm. on Appropriations) and No. 95-1569 (Comm. 
of Conference). 
SENATE REPORT No. 95-1060 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 19, considered and pane House. 
Aug. 4, 7, considered and passed Senate, amended. 
Sept. 19, House agreed to conference report; concurred in certain Senate 
amendments and in others with amendments. 
Sept. 20, Senate agreed to conference report; concurred in House amendments. 
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Public Law 95-393 
95th Congress 
An Act 


To complement the Vienna Convention on Diplomatic Relations, 


Be it enacted by the Senate and House i ciaaaaaaaaiida of the 
United States of America in Congress assembled, 


SHORT TITLE 
Section 1, This Act may be cited as the “Diplomatic Relations Act”. 


DEFINITIONS 


Szc. 2. As used in this Act— 

(1) the term “members of a mission” means— 

(A) the head of a mission and members of the diplomatic 
staff of a mission, 

(B) members of the administrative and technical staff of a 
mission, an 

(C) members of the service staff of a mission, 

as such terms are defined in Article 1 of the Vienna Convention; 

(2) the term “family” means— 

(A) the members of the family of a member of a mission 
described in paragraph (1) (A) who form part of his or her 
household if they are not nationals of the United States, and 

(B) the members of the family of a member of a mission 
described in paragraph (1)(B) who form part of his or her 
household if they are not nationals or permanent residents of 
the United States 

within the meaning of Article 37 of the Vienna Convention ; 

(3) the term “mission” includes missions within the meaning of 
the Vienna Convention and any missions representing fore 
governments, individually or collectively, which are extended the 
same ee and immunities, pursuant to law, as are enjoyed by 
missions under the Vienna Convention ; and 

(4) the term “Vienna Convention” means the Vienna Conven- 
tion on Diplomatic Relations of April 18,1961 (T.I.A.S. numbered 
7502 ; 23 U.S.T. 3227) , entered into force with respect to the United 
States on December 13, 1972. 


ESTABLISHMENT OF THE VIENNA CONVENTION AS THE UNITED STATES LAW 
ON DIPLOMATIC PRIVILEGES AND IMMUNITIES 


Sexo. 3. (a) (1) Sections 4063 through 4066 of the Revised Statutes 
of the United States (22 U.S.C. 252-254) are repealed. 

(2) The section analysis of title XLVII of the Revised Statutes of 
the United States is amended by striking out the items relating to sec- 
tions 4063 through 4066. 

(b) Members of the mission of a sending state which has not ratified 
the Vienna Convention, their families, and the diplomatic couriers 
of such state, shall enjoy the privileges and immunities specified in the 
Vienna Convention. 
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AUTHORITY TO EXTEND MORE FAVORABLE OR LESS FAVORABLE TREATMENT 


Sec. 4. The President may, on the basis of reciprocity and under 
such terms and conditions as he may determine, specify privileges and 
immunities for members of the mission, their families, and the diplo- 
matic couriers of any sending state which result in more favorable 
treatment or less favorable treatment than is provided under the 
Vienna Convention. 


DISMISSAL OF ACTIONS AGAINST INDIVIDUALS ENTITLED TO IMMUNITY 


Sec, 5. Any action or proceeding brought against an individual who 
is entitled to immunity with respect to such action or proceeding under 
the Vienna Convention on Diplomatic Relations, under section 3(b) 
or 4 of this Act, or under any other laws extending diplomatic privi- 
leges and immunities, shall be dismissed. Such immunity may 
established upon motion or suggestion by or on behalf of the indi- 
vidual, or as otherwise permitted by law or applicable rules of 
procedure. 

REQUIREMENT FOR LIABILITY INSURANCE 


Sec. 6. (a) Each mission, members of the mission and their families, 
and individuals described in section 19 of the Convention on Privile; 
and Immunities of the United Nations of February 13, 1946, shall 
comply with any requirement imposed by the regulations promulgated 
by the President pursuant to subsection (b). 

(b) The President shall, by regulation, establish liability insurance 
requirements to be met by each mission, members of the mission and 
their families, and individuals described in section 19 of the Conven- 
tion on Privileges and Immunities of the United Nations of Febru- 
ary 13, 1946, relating to risks arising from the operation in the United 
States of any motor vehicle, vessel, or aircraft. 

(c) The President shall take such steps as he may deem necessary to 
insure that each mission, members of the mission and their families, 
and individuals described in section 19 of the Convention on Privil 
and Immunities of the United Nations of February 13, 1946, who 
operate motor vehicles, vessels, or aircraft in the United States comply 
with the requirements established pursuant to subsection (b). 

Sec. 7. (a) That chapter 85 of title 28, United States Code, is 
amended by the addition of the following new section: 


“§ 1364. Direct actions against insurers of members of diplomatic 
missions and their families 

“(a) The district courts shall have original and exclusive jurisdic- 
tion, without regard to the amount in controversy, of any civil action 
commenced by any peer against an insurer who by contract has 
insured an individual, who is a member of a mission (as defined in the 
Vienna Convention on Diplomatic Relations) or a member of the 
family of such a member of a mission, or an individual described in 
section 19 of the Convention on Privileges and Immunities of the 
United Nations of February 13, 1946, against liability for personal 
injury, death, or damage to property. 

“(b) Any direct action brought against an insurer under subsection 
(a) shall be tried without a jury, but shall not be subject to the defense 
that the insured is immune from suit, that the insured is an indispens- 
able party, or in the absence of fraud or collusion, that the insured has 
violated a term of the contract, unless the contract was cancelled before 
the claim arose.”. 
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(b) The chapter analysis of chapter 85 of title 28, United States 
Code, is amended by adding after the item relating to section 1363 the 
following new item: 


“1364. Direct actions against insurers of members of diplomatic missions and 
their families.”. 


CONFORMING AMENDMENTS TO TITLE 28 


Sec. 8. (a) (1) Section 1351 of title 28, United States Code, is 
amended to read as follows: 


“$1351. Consuls, vice consuls, and members of a diplomatic 
mission as defendant 


“The district courts shall have original jurisdiction, exclusive of the 
courts of the States, of all civil actions and proceedings against— 
1) consuls or vice consuls of foreign states; or 
members of a mission or members of their families (as 
such terms are defined in section 2 of the Diplomatic Relations 
Act). 
(2) The chapter analysis of chapter 85 of such title 28 is amended 
by sebearae the item relating to section 1351 to read as follows: 


“1351. Consuls, vice consuls, and members of a diplomatic mission as defendant.”. 
PM dais ( 1) Section 1251(a) of such title 28 is amended to read as 


“(a) The Supreme Court shall have original and exclusive jurisdic- 
tion of all controversies between two or more States.”. 

(2) Section 1251 (P) (1) of such title 28 is amended by striking out 
“brought by” and all that follows through “consuls or” and inserting 
in Jiew thereof “to which ambassadors, other public ministers, consuls, 
or”. 

EFFECTIVE DATE 


Sec. 9. This Act shall take effect at the end of the ninety-day period 
beginning on the date of its enactment. 


Approved September 30, 1978. 
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on the Judiciary). 
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Public Law 95-394 

95th Congress 
An Act 

To facilitate the exchange of certain lands in the State of Oregon, and for other 
purposes. 


Be it enacted by the Senate and House of ay Hang ecny of the 
United States of America in Congress assembled, 'That (a) in order to 
facilitate the exchange of certain lands in the State of Oregon for 

urposes of enlarging the Ecola State Park, the Secretary of the 

nterior (hereinafter referred to as “the Secretary”) is authorized and 
directed to convey to the State of Oregon the reversionary interest 
retained by the United States pursuant to the first proviso of the first 
section of the Act of August 11, 1916 (39 Stat. 505) in a tract compris- 
ing about one hundred and sixty acres and described as the northwest 
quarter, section 8, township 5 north, range 8 west, Willamette 
meridian. Such conveyance shall be made, upon relinquishment to the 
Secretary of patent numbered 602062 by the State, by issuance of a 
new patent describing all lands which were described by patent num- 
bered 602062. The conveyance directed by this section shall be made 
only if, in the judgment of the Secretary, the requirements of sections 2 
and 3 of this Act have been met by the State. 

(b) The new patent issued under subsection (a) hereof shall con- 
tain all reservations and exceptions required by the Act of August 11, 
1916, and contained in patent numbered 602062 except that the reverter 
provision contained in the proviso referred to in subsection (a) shall 
not apply to the one-hundred-and-sixty-acre tract described in sub- 
section (a) of this section. 

Sec. 2. No conveyance shall be made and no new Bec issued pur- 
suant to this Act unless the State of Oregon has shown to the satis- 
faction of the Secretary that— 

(a) the lands described in the first section of this Act will be 
exchanged for lands of at least equal value, or if not of at least 
equal value that the values will be equalized by payment of money 
or other consideration to the State; 

( P) the lands received by the State in ey are at least as 
suitable for park pu as the lands conveyed; 

(c) the lands obtained by exchange by the State will be used 
for ts park purposes in perpetuity ; and 

(d) any amount of money or other consideration paid to the 
State to equalize values on a land exchange under this Act will be 
used for park purposes. 


39-194 O—80—pt. 1——-55 : QL3 
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Sec. 3. The Secretary, upon his determination that. the requirements 
of section 2 of this Act are satisfied, is authorized and directed to enter 
into an agreement or agreements with the State of Oregon whereby, in 
consideration of a conveyance of the reversionary interest of the United 
States in the lands described in the first section of this Act, and issuance 
of a new patent, the State of Oregon es that— 

(a) title to the lands acquired and dedicated for public park 
urposes pursuant to section 2 of this Act will vest in the United 
Bates if such lands ever cease to be used for public park purposes; 


and 

(b) the State of Oregon will include provisions to this effect in 
any document of transfer of such property ; and 

©) the State will execute a document to this effect and deliver 
such document to the Secretary. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1455 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
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Public Law 95-395 
95th Congress 
An Act 


To settle Indian land claims within the State of Rhode Island and Providence 
Plantations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress asembled, That this Act may 
be cited as the “Rhode Island Indian Claims Settlement Act”. 


CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY 


Sec. 2. Congress finds and declares that— 

(a) there are pending before the United States District Court 
for the District. of Rhode Island two consolidated actions that 
involve Indian claims to certain public and private lands within 
the town of Charlestown, Rhode Island ; 

(b) Pe of these lawsuits has resulted in severe eco- 
nomic ha ips for the residents of the town of Charlestown b 
clouding the titles to much of the land in the town, including lan 
not involved in the lawsuits; 

(c) the Congress shares with the State of Rhode Island and the 
parties to the lawsuits a desire to remove all clouds on titles 
resulting from such Indian land claims within the State of Rhode 
Tsland; and 

(d) the parties to the lawsuits and others interested in the 
settlement of Indian land claims within the State of Rhode Island 
have executed a Settlement Agreement which requires implement- 
ing legislation by the Co of the United States and the legis- 
lature of the State of Rhode Island. 


DEFINITIONS 


Sec. 3. For the purposes of this Act, the term— 

(a) “Indian Corporation” means the Rhode Island nonbusiness 
corporation known as the “Narragansett Tribe of Indians”; 

) “land or natural resources” means any real property or 
natural resources, or any interest in or right involving any real 
property or natural resource, including but not limited to, minerals 
and mineral rights, timber and timber rights, water and water 
rights, and rights to hunt and fish ; 

(c) “lawsuits” means the actions entitled  reepeet Tribe 
of Indians v. Southern Rhode Island Land Development Co., 
et al., C.A. No. 75-0006 (D.R.I.)” and “Narragansett Tribe of 
Indians v. Rhode Island Director of Environmental Management, 
C.A. No. 75-0005 (D.R.I.)”; 

(d) “private settlement lands” means approximately nine hun- 
dred acres of privately held land outlined in red in the map 
marked “Exhibit A” attached to the Settlement Agreement that 
are to be acquired by the Secretary from certain private land- 
owners pursuant to sections 5 and 8 of this Act; 
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(e) “public settlement lands” means the lands described in 
paragraph 2 of the Settlement Agreement that are to be con- 
veyed by the State of Rhode Island to the State Corporation 
pursuant to legislation as described in section 7 of this Act; 

(£) “settlement lands” means those lands defined in subsections 
(d) and (e) of this section ; 

ee) “Secretary” means the Secretary of the Interior; 

(h) “settlement agreement” means the document entitled 
“Joint Memorandum of Understanding Concerning Settlement 
of the Rhode Island Indian Land Claims”, executed as of Feb- 
ruary 28, 1978, by representatives of the State of Rhode Island, of 
the town of Charlestown, and of the parties to the lawsuits, as filed 
with the Secretary of the State of Rhode Island; 

(i) “State Corporation” means the corporation created or to 
be created by legislation enacted by the State of Rhode Island as 
described in section 7 of this Act; and 

(j) “transfer” includes but is not limited to any sale, grant, 
lease, allotment, partition, or conveyance, any transaction the 
purpose of which was to effect a sale, grant, lease, allotment, parti- 
tion, or conveyance, or any event or events that resulted in ac ange 
of possession or control of land or natural resources. 


RHODE ISLAND INDIAN CLAIMS SETTLEMENT FUND 


Svc. 4. There is hereby established in the United States Treasury a 


’ fund to be known as the Rhode Island Indian Claims Settlement Fund 


into which $3,500,000 shall be deposited following the appropriation 
authorized by section 11 of this Act. 


OPTION AGREEMENTS TO PURCHASE PRIVATE SETTLEMENT LANDS 


Src. 5. (a) The Secretary shall accept assignment of reasonable two- 
year option agreements negotiated by the Governor of the State of 
Rhode Island or his designee for the purchase of the private settlement 
lands: Provided, That the terms and conditions specified in such 
options are reasonable and that the total price for the acquisition of 
such lands, including reasonable costs of acquisition, will not ex 
the amount specified in section 4. If the Secretary does not determine 
that any such option agreement is unreasonable within sixty days of 
its submission, the Secretary will be deemed to have accepted the 
we a of the option. 

(b) Payment for any option entered into pursuant to subsection 
(a) shall be in the amount of 5 per centum of the fair market value of 
the land or natural resources as of the date of the agreement and shall 
be paid from the fund established by section 4 of this Act. 

c) The total amount of the option fees paid pursuant to subsection 
(b) shall not exceed $175,000. 

(d) The option fee for each option agreement shall be applied to the 
agreed purchase price in the agreement if the purchase of the defend- 
ant’s land or natural resources is completed in accordance with the 
terms of the option agreement. 

(e) The payment for each option may be retained by the party 
granting the option if the property transfer contemplated by the 
option agreement is not completed in accordance with the terms of the 
option agreement. 
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APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE INVOLVING THE NARRAGANSETT TRIBE AND THE TOWN 
OF CHARLESTOWN, RHODE ISLAND 


Sec. 6. (a) Lf the Secretary finds that the State of Rhode Island has 
satisfied the conditions set forth in section 7 of this Act, he shall pub- 
lish such findings in the Federal Register and upon such publication— 

(1) any transfer of land or natural resources located anywhere 
within the United States from, by, or on behalf of the Indian 
Corporation or any other entity presently or at any time in the 
past known as the Narmapansett Tribe of Indians, or any predeces- 
sor or successor in interest, member or stockholder thereof, and 
any transfer of land or natura] resources located anywhere within 
the town of Charlestown, Rhode Island, by, from, or on behalf of 
any Indian, Indian nation, or tribe of Indians, including but not 
limited to a transfer pursuant to any statute of any State, shall 
be deemed to have been made in accordance with the Constitution 
and all laws of the United States that are specifically applicable 
to transfers of land or natural resources from, by, or on behalf of 
any Indian, Indian nation or tribe of Indians (including but not 
limited to the Trade and Intercourse Act of 1790, Act of July 22, 
1790, ch. 33, sec. 4, 1 Stat. 137, and all amendments thereto and 
all subsequent versions thereof), and Congress does hereby 
approve any such transfer effective as of the date of said transfer ; 

(2) to the extent that any transfer of land or natural resources 
described in subsection (a) may involve land or natural resources 
to which the Indian Corporation or any other entity presently 
or at any time in the past known as the Narragansett Tribe of 
Indians, or any predecessor or successor in interest, member or 
stockholder thereof, or any other Indian, Indian nation, or tribe 
of Indians, had aboriginal title, subsection (a) shall be regarded 
as an extinguishment of such aboriginal title as of the date of 
said transfer ; and 

(3) by virtue of the approval of a transfer of land or natural 
resources effected by this section, or an extinguishment of aborig- 
inal title effected thareliy, all claims against the United States, 
any State or subdivision thereof, or any other person or entity, 
by the Indian Corporation or any other entity presently or at any 
time in the past Puaien as the Narragansett Tribe of Indians, 
or any eee or successor in interest, member or stockholder 
thereof, or any other Indian, Indian nation, or tribe of Indians, 

— pws to the transfer and based upon any interest in 

or right. involving such land or natural resources (including but 
not limited to claims for — damages or claims for use and 
occupancy) shall be regarded as extinguished as of the date of 
the transfer. 

(b) Any Indian, Indian nation, or tribe of Indians (other than the 
Indian Corporation or any other entity presently or at any time in the 
past known as the Narragansett Tribe of Indians, or any predecessor 
or successor in interest, member or stockholder thereof) whose transfer 
of land or natural resources was approved or whose aboriginal title or 
claims were extinguished by subsection (a) of this section may, within 
a period of one hundred and eighty days after publication of the Secre- 
tary’s findings aap to section 6, bring an action against the State 
Corporation in lieu of an action against any other person —— whom 


a cause may have existed in the absence of this section. In any such 
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action, the remedy shall be limited to a right of possession of the settle- 


ment lands. 
FINDINGS BY THE SECRETARY 
25 USC 1706. Pa 7. Section 6 of this Act shall not take effect until the Secretary 
ss 


(a) that the State of Rhode Island has enacted legislation creat- 
ing or authorizing the creation of a State chartered corporation 
satisfying the following criteria: 

(1) the corporation shall be authorized to acquire, per- 
petually manage, and hold the settlement lands; 

(2) the corporation shall be controlled by a board of di- 
rectors, the majority of the members of which shall be selected 
by the Indian Corporation or its successor, and the remaining 
members of which shall be selected by the State of Rhode 
Island; and 

Regulations. (3) the corporation shall be authorized, after consultation 
with appropriate State officials, to establish its own regula- 
tions concerning hunting and fishing on the settlement lands, 
which need not comply with regulations of the State of Rhode 
Island but which shall establish minimum standards for 
the safety of persons and protection of wildlife and fish 
stock ; an 

(b) that State of Rhode Island has enacted legislation au- 
thorizing the conveyance to the State Corporation of land and 
natural resources that substantially conform to the public set- 
tlement lands as described in paragraph 2 of the Settlement 
Agreement. 


PURCHASE AND TRANSFER OF PRIVATE SETTLEMENT LANDS 


25 USC 1707. Sec. 8. (a) When the Secretary determines that the State Cor- 
poration described in section 7(a) has been created and will accept 
the settlement lands, the Secretary shall exercise within sixty days the 
options entered into pursuant to section 5 of this Act and assign the 
private settlement lands thereby purchased to the State Corporation. 

(b) Any moneys remaining in the fund established by section 4 
of this Act after the purchase described in subsection (a) shall be 
returned to the general Treasury of the United States. 

(c) Upon the discharge of the Secretary’s duties under sections 5, 
6, 7, and 8 of this Act, the United States shall have no further duties 
or liabilities under the Act with respect to the Indian Corporation or 
its successor, the State Corporation, or the settlement lands: Provided, 
however, That if the Secretary seedy acknowl the exist- 
ence of the Narragansett. Tribe of Indians, then the settlement lands 
may not be sold, ted, or otherwise conveyed or leased to anyone 
other than the Talon: Corporation, and no such disposition of the set- 
tlement lands shall be of any validity in law or equity, unless the same 

is approved by the Secretary pursuant to regulations adopted by him 
for that purpose: Provided, however, That nothing in this Act shall 
affect or otherwise impair the ability of the State Corporation to 
grant or otherwise convey (including any involuntary conveyance by 
means of eminent domain or condemnation p ) any ease- 
ment for public or private purposes pursuant to the laws of the State 
of Rhode Island. 
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APPLICABILITY OF STATE LAW 


Sxc. 9. Except as otherwise provided in this Act, the settlement lands 25 USC 1708. 
shall be subject to the civil and criminal laws and jurisdiction of the 
State of Rhode Island. 


FEDERAL BENEFITS PRESERVED 


Sxc. 10. Nothing contained in this Act or in any legislation enacted 25 USC 1709. 
by the State of Rhode Island as described in section 7 of this Act 
shall affect or otherwise impair in any adverse manner any benefits 
received by the State of Rhode Island under the Federal Aid in Wild- 
life Restoration Act of September 2, 1937 (16 U.S.C. 669-669(i)), or 
the Federal Aid in Fish Restoration Act of August 9, 1950 (16 U.S.C. 
777-177 (k) ). 
AUTHORIZATION OF FUNDS 


Sxc. 11. There is hereby authorized to be appropriated $3,500,000 to 25 USC 1710. 
carry out the purposes of this Act. 


LIMITATION OF ACTIONS 


Src. 12. Notwithstanding any other provision of law, any action to 25 USC 1711. 
contest the constitutionality of this Act shall be barred unless the 
complaint is filed within one hundred and eighty days of the date of 
enactment of this Act. Exclusive jurisdiction over any such action is 
hereby vested in the United States District Court for the District of 
Rhode Island. 


APPROVAL OF PRIOR TRANSFERS AND EXTINGUISHMENT OF CLAIMS AND 
ABORIGINAL TITLE OUTSIDE THE TOWN OF CHARLESTOWN, RHODE ISLAND 
AND INVOLVING OTHER INDIANS IN RHODE ISLAND 


Src. 13. (a) Except as provided in subsection (b)— 25 USC 1712. 

(1) any transfer of land or natural resources located a Beem 
within the State of Rhode Island outside the town of Charlestown 
from, by, or on behalf of any Indian, Indian nation, or tribe 
of Indians (other than transfers included in and approved by 
section 6 of this Act), including but not limited to a transfer 

ursuant to any statute of any State, shall be deemed to have 
n made in accordance with the Constitution and all laws of 
the United States that are specifically applicable to transfers of 
land or natural resources from, by, or on behalf of any Indian, 
Indian nation, or tribe of Indians (including but not limited to 
the Trade and Intercourse Act of 1790, Act of July 22, 1796 
(ch. 33, 1 Stat. 137), and all amendments thereto and al] subse- 
quent versions thereof), and Congress does hereby approve any 
such transfer effective as of the date of said transfer; 

(2) to the extent that any transfer of land or natural resources 
described in paragraph (1) may involve land or natural resources 
°. Winners Indian, ni, _—— or ae of Indians had 
aboriginal title, paragrap a rega as an extinguish- 
ment of such aboriginal title as of the date of said transfer; and 

(3) by virtue of the approval of such transfers of land or nat- 
ural resources effected by this subsection or an extinguishment of 
aboriginal title effected thereby, all claims against the United 


92 STAT. 818 


Notice. 


PUBLIC LAW 95-395—SEPT. 30, 1978 


States, any State or subdivision thereof, or any other pam or 
entity, by any such Indian, Indian nation, or tribe of Indians, 
arising subsequent to the transfer and based upon any interest 
in or rights involving such land or natural resources (including 


but not limited to claims for ers damages or claims for use 
and occupancy), shall be regarde 
of the transfer. 


(b) This section shall not apply to any claim, right, or title of any 
Indian, Indian nation, or tribe of Indians that is asserted in an action 
commenced in a court of competent jurisdiction within one hundred 
and eighty days of the date of enactment of this Act: Provided, That 
the plaintiff in any such action shall cause notice of the action to be 
served upon the Secretary and the Governor of the State of Rhode 


Island. 
Approved September 30, 1978. 
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Public Law 95-396 
95th Congress 
An Act 


To amend the Federal Insecticide, Fungicide, and Rodenticide Act, as amended. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


DEFINITIONS 


Secrion 1. Section 2 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 

(1) —s the end of subsection (e) (1) the following: “Any 
applicator who holds or applies registered pesticides, or use dilu- 
tions of registered pesticides consistent with section 2(ee) of this 
Act, only to provide a service of controlling pests without deliver- 
ry unapplied pesticide to any person so served is not deemed 
to be a seller or distributor of pesticides under this Act.”; 

(2) in subsection ( e) (3), striking out “‘a certified” and insert- 
ng lien — “ans - 

3) in subsection (q) (1), striking out the period at the end o 
clause (G), inserting i or” in lieu thereof, and adding a new 
clause (H) as follows: 

“(H) in the case of a pesticide not registered in accordance 
with section 3 of this Act and intended for export, the label 
does not contain, in words prominently pl thereon with 
such on Me compared bee other words, _- 
ments, designs, or graphic matter in the labeling) as to render 
it likely to be noted Se the ordinary individual under cus- 
tomary conditions of purchase and use, the following: ‘Not 
Registered for Use in the United States of America’.”; 

(4) in subsection (w), inserting “or active —— used in 
producing a pesticide” immediately after “or device” wherever 
that phrase appears therein ; 

(5) adding at the end of subsection (w) the following: “The 
dilution by individuals of formulated pesticides for their own use 
and according to the directions on registered labels shall not of 
itself result in such individuals being included in the definition 
of ‘producer’ for the pu of this Act.”; 

(6) in subsection (dd), inserting “or active ingredient used in 
producing a pesticide” immediately after “or device”; and 

(7) adding at the end thereof a new subsection (ee) as follows: 

“(ee) To Use Any Reaisrerep Pesticipe 1n A MANNER 
Inconsistent Wrrn Irs Laserine—The term ‘to use any 
registered pesticide in a manner inconsistent with its labeling’ 
means to use any registered pesticide in a manner not per- 
mitted by the labeling: Provided, That the term shall not 
include (1) applying @ pesticide at any d concentration, 
or frequency less than that specified on the labeling, (2) 


applying a pesticide a ar any target not specified on 
the labeling if the application 4 to the 8s x animal, or site 
specified on the labeling, unless the Administrator has 
required that the labeling specifically state that the pesticide 
may be used only for the pests specified on the labeling after 
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the Administrator has determined that the use of the oe 
cide against other pests would cause an unreasonable adverse 
effect on the environment, (3) employing any method of appli- 
eation not prohibited by the labeling, or (4) mixing a pesti- 
cide or pesticides with a fertilizer when such mixture 1s not 
prohibited by the labeling: Provided further, That the term 
also shall not include any use of a pesticide in conformance 
with section 5, 18, or 24 of this Act, or any use of a pesticide 
in a manner that the Administrator determines to be consist- 
ent with the purposes of this Act : And provided further, That 
after March 31, 1979, the term shall not include the use of 
a pesticide for a icultural or forestry purposes at a dilution 
less than label dosage unless before or after that date the 
Administrator issues a regulation or advisory opinion con- 
sistent with the study provided for in section 27(b) of the 
Federal Pesticide Act of 1978, which regulation or advisory 
ion specifically requires the use of definite amounts of 
ution.”. 


USE OF DATA TO SUPPORT REGISTRATION ; ADDITIONAL DATA TO SUPPORT 


EXISTING REGISTRATION 


Sec, 2. (a) Section 3 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 
(1) amending subsection (c) (1) (D) to read as follows: 


“(D) except as otherwise provided in subsection (c) (2) 
(>) of this section, if requested by the Administrator, a full 

escription of the tests made and the results thereof upon 
which the claims are based, or alternatively a citation to data 
that sppest in the pore literature or that previously had 
been submitted to the Administrator and that the Adminis- 
trator may consider in accordance with the following provi- 


sions: 

“(i) With respect to pesticides containing active i - 
dients that are initially registered cinclex’ Shs ‘Act after 
the date of enactment of the Federal Pesticide Act of 
1978, data submitted to support the application for the 
original registration of the pesticide, or an application 
for an amendment adding any new use to the registration 
and that pertains solely to such new use, shall not, with- 
out the written permission of the origina] data submitter, 
be considered by the Administrator to support an appli- 
cation by another person during a period of ten years 
following the date the Administrator first registers the 
pesticide: Provided, That such permission shall not be 
required in the case of defensive data; 

(ii) except as otherwise provided in subparagraph 
(D) (i) of this paragraph, with respect to data submitted 
after mber 31, 1969, by an applicant or registrant to 
support an application for registration, experimental use 
permit, or amendment adding a new use to an existing 
registration, to support or maintain in effect an existing 
registration, or for reregistration, the Administrator 
may, without the permission of the original data submit- 
ter, consider any such item of data in support of an appli- 
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cation by any other person (hereinafter in this subpara- 
ph referred to as the ‘applicant’) within the 
Eitcensant —— following the date the data were 
originally submitted only if the applicant has made an 
offer to compensate the original data submitter and sub- 
mitted such offer to the Administrator accompanied by 
evidence of delivery to the original data submitter of 
the offer. The terms and amount of compensation, may be 
fixed by agreement between the original data submitter 
and the applicant, or, failing such agreement, bindin, 
arbitration under this subparagraph. If, at the end o 
ninety days after the date of delivery to the original 
data submitter of the offer to compensate, the original 
data submitter and the applicant have neither agreed on 
the amount and terms of compensation nor on a pro- 
cedure for reaching an a, ent on the amount and 
terms of compensation, either person may initiate bind- 
ing arbitration proceedings by requesting the Federal 
Mediation and Conciliation Service to appoint an arbi- 
trator from the roster of arbitrators maintained by such 
Service. The procedure and rules of the Service shall be 
applicable to the selection of such arbitrator and to such 
arbitration proceedings, and the findings and determi- 
nation of the arbitrator shall be final and conclusive, 
and no official or court of the United States shall have 
— or jurisdiction to review any such findings and 
etermination, except for fraud, misrepresentation, or 
other misconduct by one of the parties to the arbitration 
or the arbitrator where there is a verified complaint 
with ——. affidavits attesting to specific instances 
of such fraud, Hinge chatrc agen or other misconduct. 
The parties to the arbitration shall share equally in the 
revue: of the fee and expenses of the arbitrator. If the 
Administrator determines that an original data sub- 
mitter has failed to participate in a procedure for reach- 
ing an agreement or in an arbitration p ing as 
required by this subparagraph, or failed to comply with 
the terms of an agreement or arbitration decision con- 
oe compensation under this subparagraph, the 
original data submitter shall forfeit the right to compen- 
sation for the use of the data in support of the applica- 
tion. Notwithstanding any other provision of this Act, 
if the Administrator determines that an applicant has 
failed to participate in a procedure for reaching an agree- 
ment or in an arbitration proceeding as required by this 
subparagraph, or failed to comply with the terms of an 
ent or arbitration decision concerning compen- 
sation under this subparagraph, the Administrator shal] 
deny the application or cancel the registration of the 
= in support of which the data were used without 
rther hearing. Before the Administrator takes action 
under either of the preceding two sentences, the Admin- 
istrator shall foviieh to the affected person, by certified 
mail, notice of intent to take action and allow fifteen 
days from the date of delivery of the notice for the 
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affected person to respond. If a registration is denied or 
sasniad wader this se ph, the Administrator 
may make such order as the A rator deems appro- 
priate concerning the continued sale and use of existing 

of such pesticide. Registration action by the 
Administrator shall not be delayed pending the fixing of 
com tion 5 


and (D) (ii) of this paragraph, the Administrator may 
consider such item of data in support of an application 
by any other applicant without the permission of the 
origi data nS pany and without an offer having 
been received to compensate the original data submitter 
for the use of such item of data;”; and 


(2) amending subsection (c) (2) by— 


the second sentence the following: “under subparagraph (B) 
of this paragraph,” ; 


Ly 
A) inserting “(A)” immediately after “(2)”; 
B) inserting immediately after “kind of information” in 


h 3 
C) striking tout "subsection () (1)(D) of this section 


and” from the third sentence; an 


D) adding at the end thereof a new subparagraph (B) as 


follows: 


“(B) ApprrionaL DATA TO SUPPORT EXISTING REGISTRA- 
TION.— 

4 i) If the Administrator determines that addi- 
tional data are required to maintain in effect an exist- 
ing registration of a pesticide, the Administrator 
shall notify all existing registrants of the pesticide 
to which the determination relates and provide a list 
of such registrants to any interested person. 

“(ii) Each registrant of such pesticide shall pro- 
vide evidence within ninety days after receipt of 
notification that it is taking appropriate steps to 
secure the additional data that are required. Two or 
more registrants may agree to develop jointly, or to 
share in the cost of developing, such data if they 

e and advise the Administrator of their intent 
within ninety days after notification. Any registrant 
who to share in the cost of producing the data 
shall be entitled to examine and rely upon such data 
in support of maintenance of such registration. 

yy If, at the end of sixty days after advising 
the A or of their agreement to develop 
jointly, or share in the cost of developing, data, the 
registrants have not further agreed on the terms of 
the data development arrangement or on a procedure 
for reaching such agreement, any of such registrants 
may initiate binding arbitration proceedings by 
requesting the Federal Mediation and Conciliation 
Service to appoint an arbitrator from the roster of 
arbitrators maintained by such Service. The proce- 
dure and rules of the Service shall be applicable to 
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the selection of such arbitrator and to such arbitra- 

tion proceedings, and the findings and determination 

of the arbitrator shall be final and conclusive, and no 

official or court of the United States shall have power 

or jurisdiction to review any such findings and deter- 
mination, except for fraud, misrepresentation, or 

other misconduct by one of the parties to the arbitra- 

tion or the arbitrator where there is a verified com- 

plaint with supporting affidavits attesting to specific 

instances of such fraud, misrepresentation, or other 
misconduct. All parties to the arbitration shal] share Payment of 
equally in the payment of the fee and expenses of arbitrator. 
the arbitrator. 

“(iv) Notwithstanding any other provision of 
this Act, if the Administrator determines that a 
registrant, within the time required by the Admin- 
istrator, has failed to take figs Ses steps to 
secure the data required under this subparagraph, to 
participate in a procedure for reaching agreement 
concerning a joint data development arrangement 
under this subpa: ph or in an arbitration pro- 
ceeding as required by this subparagraph, or to com- 
ply with the terms of an agreement or arbitration 

ecision concerning a joint data development 
arrangement under this ps fas chy ap the Admin- 
istrator may issue a notice of intent to suspend such 
registrant’s registration of the pesticide for which 
additional data is required. The Administrator may 
include in the notice of intent to suspend such provi- 
sions as the Administrator deems appropriate con- 

ing the continued sale and use of existing stocks 
of such pesticide. Any suspension proposed under 
this subparagraph shall become final and effective at 
the end of thirty days from receipt by the registrant 
of the notice of intent to suspend, unless during that 
time a request for hearing is made by a person 
adversely affected by the notice or the registrant has 
satisfied the Administrator that the registrant has 
complied fully with the requirements that served as 
a basis for the notice of intent to suspend. If a hear- Hearing. 
ing is requested, a hearing shall be conducted under 
section 6(d) of this Act: Provided, That the only 7 USC 136d. 
matters for resolution at that hearing shall be 
whether the registrant has failed to take the action 
that served as the basis for the notice of intent to 
py Sow the registration of the pesticide for which 
additional data is required, and whether the Admin- 
istrator’s determination with respect to the disposi- 
tion of existing stocks is consistent with this Act. If 
a hearing is held, a decision after completion of such 
hearing shall be final. Notwithstanding any other 
a of this Act, a hearing shall be held and a 
etermination made within seventy-five days after 
receipt of a request for such hearing. Any registra- 
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tion suspended under this subparagraph shall be 
reinstated by the Administrator if the Administrator 
determines that the a has complied fully 
with the requirements that served as a basis for the 
suspension of the registration. 

“(v) Any data submitted under this subparagraph 
shall be subject to the poveine of subsection (c) (1) 
(D) of this section. enever such data are sub- 
mitted jointly by two or more registrants, an agent 
shall be agreed on at the time of the joint submis- 
sion to handle any subsequent data compensation 
matters for the joint submitters of such data.”. 

(b) The amendment to section 3(c)(1)(D) of the Federal Insecti- 
cide, Fungicide, and Rodenticide Act made by this section shall apply 
with respect to all applications for registration approved after the 
date of enactment of this Act. 


MINOR USE REGISTRATIONS 


Sec. 3. Section 3(c)(2)(A) of the Federal Insecticide, Fungicide, 
and Rodenticide Act, as redesignated by section 2 of this Act, is further 
amended by inserting immediately after the second sentence the fol- 
lowing: “The Administrator, in establishing standards for data 
requirements for the registration of pesticides with respect to minor 
uses, shall make such standards commensurate with the anticipated 
extent of use, pattern of use, and the level and degree of potential 
exposure of man and the environment to the pesticide. In the develop- 
ment of these standards, the Administrator shall consider the economic 
factors of potential national volume of use, extent of distribution, and 
the impact of the cost of meeting the requirements on the incentives for 
eed potential registrant to undertake the development of the required 

ata.”. 


SIMPLIFIED REGISTRATION PROCEDURES } EXEMPTION FROM REQUIREMENTS 
FOR SUBMISSION OF DATA 


Src. 4. Section 3 {c) (2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is er amended by adding at the end thereof new 
subparagraphs (C) and (D) as follows: 

“(C) Smpririep procepures.—Within nine months after the 
date of enactment of this subparagraph, the Administrator shall, 
by regulation, prescribe simplified procedures for the registration 
of pesticides, which shall include the provisions of subparagraph 
(D) of this paragraph. 

*(D) Exemprion.—No applicant for registration of a pesticide 
who proposes to purchase a registered icide from another 
producer in order to formulate such purchased pesticide into an 
end-use ee shall be pduired to— — aia 

i) submit or cite data pertaining to the safety of suc 
purchased product; or a 
“(ii) offer to pay reasonable compensation otherwise 
required by aragraph (1)(D) of this subsection for the use 
of any such data.”. 
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WAIVER OF DATA REQUIREMENTS PERTAINING TO EFFICACY 


Sec. 5. Section 3(c) (5) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof the follow- 7 USC 136a. 
ing: “In considering an application for the registration of a pesticide, 
the Administrator may waive data requirements pertaining to effi- 
cacy, in which event the Administrator may register the pesticide 
whoa determining that the pesticide’s composition is such as to 
warrant proposed claims of efficacy. If a pesticide is found to be effica- 
cious by any State under section 24(c) of this Act, a presumption is Post, p. 835. 
established that the Administrator shall waive data requirements per- 
taining to efficacy for use of the pesticide in such State.”. 


REGISTRATION UNDER SPECIAL CIRCUMSTANCES; INTERIM 
ADMINISTRATIVE REVIEW 


Sec. 6. Section 3(c) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof new para- 7 USC 136a. 
graphs (7) and (8) as follows: 

“(7) REGISTRATION UNDER SPECIAL CIRCUMSTANCES.—Notwith- 
standing the provisions of subsection (c) (5) of this section— 

“(A) The Administrator may conditionally register or 
amend the registration of a pesticide if the Administrator 
determines that (i) the pesticide and proposed use are identi- 
eal or substantially similar to any currently registered _pesti- 
cide and use thereof, or differ only in ways that would not 
significantly increase the risk of unreasonable adverse effects 
on the environment, and (ii) approving the registration or. 
amendment in the manner pro by the applicant. would 
not significantly increase the risk of any unreasonable adverse 
effect on the environment. An applicant seeking conditional 
registration or amended registration under this subpara- 
graph shall submit such data as would be required to obtain 

stration of a similar pesticide under subsection (c) (5) 
of this section: Provided, That, if the applicant is unable 
to submit an item of data because it has not yet been gen- 
erated, the Administrator may register or amend the regis- 
tration of the pesticide under such conditions as will require 
the submission of such data not later than the time such 
data are required to be submitted with respect to similar pes- 
ticides already registered under this Act. 

“(B) The Administrator may conditionally amend the 
registration of a pesticide to permit additional uses of such 
pesticide notwithstanding that data concerning the pesticide 
may be insufficient to support an unconditional amendment, 
if the Administrator determines that (i) the applicant has 
submitted satisfactory data pertaining to the proposed addi- 
tional use, and (ii) amending the registration in the manner 
proposed by the applicant would not significantly increase 
the risk of any unreasonable adverse effect on the environ- 
ment. Notwithstanding the foregoing provisions of this sub- 
paragraph, no registration of a pesticide may be amended to 
permit an additional use of such icide if the Administra- 
tor has issued a notice stating that such pesticide, or an 
ingredient thereof, meets or exceeds risk criteria associate 


92 STAT. 826 PUBLIC LAW 95-396—SEPT. 30, 1978 


in whole or in part with human dietary exposure enumerated 
in regulations issued under this Act, and during the pendency 
of any risk-benefit evaluation initiated by such notice, if 
) the additional use of such icide volves a major 
‘ood or feed crop, or (II) the additional use of such pesticide 
involves a minor food or feed crop and the Administrator 
determines, with the concurrence of the Secretary of Agri- 
culture, there is available an effective alternative pesticide 
that does not meet or exceed such risk criteria, An applicant 
seeking amended registration under this subparagraph shall 
submit such data as would be required to obtain registration 
of a similar pesticide under subsection (c) (5) of this section: 
Provided, That, if the applicant is unable to submit an item 
of data (other than data pertaining to the proposed addi- 
tional use) because it has not yet been generated, the Admin- 
istrator may amend the registration under such conditions 
as will require the submission of such data not later than 
the time such data are required to be submitted with respect 
to similar pesticides already registered under this Act. 
“(C) The Administrator may conditionally register a 
pesticide containing an active ingredient not contained in 
any currently registered pesticide for a period reasonably 
sufficient for the generation and submission of required data 
(which are lacking because a period reasonably sufficient for 
generation of the data has not elapsed since the Administrator 
first imposed the data requirement) on the condition that by 
the end of such period the Administrator receives such data 
and the data do not meet or exceed risk criteria enumerated 
in regulations issued under this Act, and on such other con- 
ditions as the Administrator may prescribe: Provided, That 
a conditional registration under this subparagraph shall be 
granted only if the Administrator determines that use of the 
pesticide during such period will not cause any unreasonable 
adverse effect on the environment, and that use of the pesti- 
cide is in the public interest. 
“(8) INTERIM ADMINISTRATIVE REVIEW.—Notwithstanding any 
other provision of this Act, the Administrator may not initiate a 
ublic interim administrative review process to develop a risk- 
benefit evaluation of the ingredients of a pesticide or any of its 
uses prior to initiating a formal action to cancel, suspend, or den, 
registration of such pesticide, required under this Act, unless suc 
interim administrative process is based on a validated test or other 


mayincene evidence raising prudent concerns of unreasonable 
Notice of verse risk to man or to the environment. Notice of the definition 
definitions. of the terms ‘validated test’ and ‘other significant evidence’ as used 
Publication in herein shall be published by the Administrator in the Federal 
Federal Register. Register.”. 


CLASSIFICATION PRIOR TO REREGISTRATION ; CHANGE IN CLASSIFICATION 
FROM RESTRICTED USE TO GENERAL USE 


Sec. 7. Section 3(d) of the Federal Insecticide, Fungicide, and 


7 USC 136a. Rodenticide Act is amended by— : : 
(1) inserting in peregear (1) (A) immediately after the first 
sentence the following : “Pesticide uses may be classified by regula- 
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tion on the initial classification, and registered pesticides may be 
classified prior to reregistration.” ; 
(2) striking out “30 days” in paragraph (2) and inserting in 
lieu thereof “forty-five days” ; and 
(8) adding a new paragraph (3) at the end thereof as follows: 
“(3) CHANGE IN CLASSIFICATION FROM RESTRICTED USE TO 
GENERAL UsE.—The registrant of any pesticide with one or 
more uses classified for restricted use may petition the 
Administrator to change any such classification from 
restricted to general use. ‘Such petition shall set out the basis 
for the registrant’s position that restricted use classification 
is unnecessary because classification of the pesticide for gen- 
eral use would not cause unreasonable adverse effects on the 
environment. The Administrator, within sixty days after 
receiving such — shall notify the registrant whether 
the petition has granted or denied. Any denial shall con- 
tain an explanation therefor and any such denial shall be 
subject to judicial review under section 16 of this Act.”. 


REREGISTRATION 


Szc. 8. Section 3 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by adding at the end thereof new subsection (g) 
as follows: 

“(g) REREGISTRATION oF Prsticipes.—The Administrator shall 
accomplish the reregistration of all pesticides in the most expedi- 
tious manner practicable: Provided, That, to the extent appro- 

riate, any pesticide that results in a postharvest residue in or on 
food or feed crops shall be given priority in the reregistration 
process.”. 


AUTHORITY OF ADMINISTRATOR TO CERTIFY APPLICATORS 


Src. 9. Section 4(a) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by inserting in paragraph (1) immedi- 
ately after “(1) Frperat certirication.—” the following: “In any 
State for which a State plan for spplesiey certification has not. been 
approved by the Administrator, the Administrator, in consultation 
with the Governor of such State, shall conduct a program for the 
certification of applicators of pesticides: Provided, That such pro- 
gram shall conform to the requirements imposed upon the States 
under the provisions of subsection (a) (2) of this section and shall not 
require private applicators to take any examination to establish com- 
petency in the use of pesticides. Prior to the implementation of the 
program, the Administrator shall publish in the Federal Register for 
review and comment a summary of the Federal plan for applicator 
certification and shall make generally available within the State copies 
of the plan, The Administrator shall hold public hearings at one or 
more locations within the State if so requested by the Governor of such 
State during the thirty days following publication of the Federal 
Register notice inviting comment on the Federal plan. The hearings 
shall be held within thirty days following receipt of the request from 
the Governor. In any State in which the Administrator conducts a 
certification program, the Administrator may require any person 
engaging in the commercial application, sale, offering for sale, holding 
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for sale, or distribution of any pesticide one or more uses of which have 
been classified for restricted use to maintain such records and submit 
such reports concerning the commercial application, sale, or distribu- 
tion of such pesticide as the Administrator may by regulation 
prescribe.”. 

EXPERIMENTAL USE PERMITS 


Sec. 10. Section 5 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by— 
(1) amending a (a) to read as follows: 
* (2) Issuance.—Any person may apply to the Administra- 
tor for an experimental use permit for a pesticide. The Admin- 
istrator shall review the application. After completion of 
the review, but not later than one hundred and twenty days 
after receipt of the application and all required supporting 
data, the Administrator shall either issue the permit or notify 
the applicant of the Administrator’s determination not to 
issue the permit and the reasons therefor. The applicant may 
correct the application or request a waiver of the conditions 
for such permit within thirty days of receipt by the appli- 
cant of such notifigation. The Administrator may issue an 
experimental use permit only if the Administrator determines 
that the applicant needs such permit in order to accumulate 
information necessary to register a pesticide under section 3 
of this Act. An application for an experimental use permit 
may be filed at any time.”; and 
(2) in subsection (f) , striking out the word “may” the first time 
it appears in the first sentence and inserting in lieu thereof “shall”. 


ALTERNATIVE TO CANCELLATION 


Sec. 11. Section 6(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by inserting in the last sentence immedi- 
ately after “In taking any 1 action under this subsection, the 
Administrator” the following: “shall consider restricting a pesticide’s 
use or uses as an alternative to cancellation and shall fully explain the 
reasons for these restrictions, and”. 


CANCELLATION OF CONDITIONAL REGISTRATION 


Src. 12, Section 6 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by redesignating subsection (e) as subsection (f) 
and inserting after i er (d) a new subsection (e) as follows: 

“(e) ConpITIONAL REGISTRATION.— 

“(1) The Administrator shall issue a notice of intent to 
cancel a registration issued under section 3(c)(7) of this 
Act if (A) the Administrator, at any time during the period 
provided for satisfaction of any condition imposed, deter- 
mines that the registrant has failed to initiate and pursue 
appropriate action toward fulfilling any condition imposed 
or (B) at the end of the period provided for satisfaction of 
any condition imposed, that condition has not been met : Pro- 
vided, That the Administrator may permit the continued sale 
and use of existing stocks of a pesticide whose conditional 
registration has been canceled under this subsection to such 
extent, under such conditions, and for such uses as the Admin- 
istrator may specify if the Administrator determines that 
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such sale or use is not inconsistent with the purposes of this 
Act and will not have unreasonable adverse effects on the 
environment. 

*(2) A cancellation proposed under this subsection shall 
become final and effective at the end of thirty days from 
receipt by the registrant of the notice of intent to cancel unless 
during that time a request for hearing is made by a person 
adversely affected by the notice. If a hearing is requested, 
a hearing shall be conducted under subsection (d) of this sec- 
tion: Provided, That the only matters for resolution at that 
hearing shall be whether the registrant has initiated and pur- 
sued appropriate action to comply with the condition or con- 
ditions vrithin the time provided or whether the condition or 
conditions have been satisfied within the time provided, and 
whether the Administrator’s determination with respect to 
the disposition of existing stocks is consistent with this Act. 
A decision after completion of such hearing shall be final. 
Notwithstanding any other provision of this section, a hear- 
ing shall be held and a determination made within seventy- 
five days after receipt of a request for such hearing.”. 


REGISTRATION OF ESTABLISHMENTS 


Src. 13. Section 7 of the Federal Insecticide, Fungicide, and Rodenti- 
cide Act is amended by— 

(1) in subsection (a), inserting “or active ingredient used in 
producing a pesticide subject to this Act” immediately after “any 
pesticide subject to this Act”; 

(2) in subsection (c) (1), inserting “and, if applicable, active 
ingredients used in producing pesticides” immediately after “pes- 
ticides”; and 

(3) in subsection (d), inserting “other than the names of the 
a or active ingredients used in producing pesticides pro- 

uced, sold, or distributed at an establishment” immediately after 
“pursuant to subsection (c)”. 


INSPECTION OF BOOKS AND RECORDS 


Seo. 14. Section 8(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof the follow- 
ing: “Before undertaking an inspection under this subsection, the 
officer or employee must present to the owner, operator, or t in 
charge of the establishment or other place where pesticides or devices 
are held for distribution or sale, appropriate credentials and a written 
statement as to the reason for the inspection, including a statement 
as to whether a violation of the law is suspected. If no violation is 
suspected, an alternate and sufficient reason shall be given in writing. 
Each such inspection shall be commenced and completed with reason- 
able promptness.”. 

TRADE SECRET AMENDMENTS 


Szc. 15. Section 10 of the Federal Insecticide, Fungicide, and Roden- 
ticide Act is amended by— 

(1) in subsection (b), inserting immediately after “Notwith- 
standing any other provision of this Act” the following: “and 
subject to the limitations in subsections (d) and (e) of this 
section”; and 


92 STAT. 829 


7 USC 136e. 


7 USC 136f. 


7 USC 136h. 


92 STAT. 830 


Information, 
availability to 
public. 


7 USC 136a. 


PUBLIC LAW 95-396—SEPT. 30, 1978 


) eaten the end thereof new subsections (d), (e), (f), 


as follows: 
(d) Laowrrations.— 

“(1) All information concerning the objectives, meth- 
odology, results, or significance of any test or experi- 
ment performed on or with a registered or previously 
registered pesticide or its separate ingredients, impuri- 
ties, or degradation preies, and any information con- 
cerning the effects of such pesticide on any organism or 
the behavior of such pesticide in the environment, 
including, but not limited to, data on safety to fish and 
wildlife, humans and other mammals, plants, animals, 
and soil, and studies on persistence, translocation and 
fate in the environment, and metabolism, shall be avail- 
able for disclosure to the public: Provided, That the use 
of such data for any registration purpose shall be gov- 
erned by section 3 of this Act: Provided further, That 
this paragraph does not authorize the disclosure of any 
information that— 

“(A) discloses manufacturing or quality control 


PCB) 

(B) discloses the details of any methods for test- 
ing, detecting, or measuring the quantity of any 
deliberately added inert ingredient of a pesticide, or 

*(C) discloses the identity or percen quantity 
of — deliberately added inert ingredient of a 
pesticide, 

unless the Administrator has first determined that disclo- 

sure is necessary to protect against an unreasonable risk 

of injury to health or the environment. 

“(2) Information concerning production, distribution 
sale, or inventories of a pesticide that is otherwise entitled 
to confidential treatment under subsection (b) of this 
section may be Lap ege f disclosed in connection with a 
public proceeding to determine whether a pesticide, or 
any ingredient of a icide, causes unreasonable 
adverse effects on health or the environment, if the 
Administrator determines that such disclosure is neces- 
sary in the ublic interest. . 

“(8) If the Administrator pre to disclose infor- 
mation described in clause (A), (B), or (C) of para- 
graph (1) or in paragraph (2) of this subsection, the 

dministrator shall notify by certified mail the submitter 
of such information of the intent to release such informa- 
tion. The Administrator may not release such informa- 
tion, without the submitter’s consent, until thirty days 
after the submitter has been furnished such notice: Pro- 
vided, That where the Administrator finds that disclosure 
of information described in clause (A), (B), or (C) of 

aragraph (1) of this subsection is necessary to avoid or 
essen an imminent and substantial risk of injury to the 
public health, the Administrator may set such shorter 
period of notice (but not less than ten days) and such 
method of notice as the Administrator finds appropri- 
ate. During such period the data submitter may institute 
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an action in an appropriate district court to enjoin or 
limit the pro} disclosure. The court shall give 
expedited consideration to any such action. The court 
may enjoin disclosure, or limit the disclosure or the 
parties to whom disclosure shall be made, to the extent 


“(A) in the case of information described in 
clause (A), (B), or (C) of paragraph (1) of this 
subsection, the proposed disclosure is not required to 

rotect against an unreasonable risk of injury to 
ealth or the environment; or ‘ : 

“(B) in the case of information described in para- 
graph (2) of this subsection, the public interest in 
availability of the information in the public proceed- 
ing does not outweigh the interests in preserving the 

confidentiality of the information. ; 

“(e) Discrosure to Contractors.—Information otherwise 
protected from disclosure to the public under subsection (b) 
of this section may be disclosed to contractors with the United 
States and employees of such contractors if, in the opinion of 
the Administrator, such disclosure is necessary for the satis- 
factory performance by the contractor of a contract with 
the United States for the performance of work in connection 
with this Act and under such conditions as the Administrator 
= specify. The Administrator shall require as a condition 
to the disclosure of — under this subsection that the 
person receiving it take such security precautions respecting 
the information as the Administrator shall by regulation 
prescribe. 

“(f) Penatry ror Disctosure sy Frpera, Empioyrrs.— 
(1) Any officer or employee of the United States or former 
officer or employee of the United States who, by virtue of such 
employment or official position, has obtaine ion of, or 
has access to, material the disclosure of which is prohibited by 
subsection (b) of this section, and who, knowing that dis- 
closure of such material is prohibited by such subsection, will- 
fully discloses the material in any manner to any person not 
entitled to receive it, shall be fined not more than $10,000 or 
imprisoned for not more than one year, or both. Section 1905 
of title 18 of the United States Code shall not apply with 
respect: to the publishing, divulging, disclosure, or making 
known of, or ma available, information reported or 
otherwise obtained under this Act. Nothing in this Act shall 
preempt any civil remedy under State or Federal law for 
wro! aru a of Me Epic 

For the purposes o section, any contractor with 
the United States who is furnished a ee as author- 
ized by subsection (e) of this section, or any employee of any 
such contractor, be considered to be an employee of the 
United States. 

“(g) Discrosure to Foreten anp Mutinationa Pestt- 
cme Propucers.—(1) The Administrator shall not know- 
ingly disclose information submitted by an applicant or 
registrant under this Act to any employee or agent of any 
business or other entity engaged in the production, sale, or 
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distribution of pesticides in countries other than the United 
States or in addition to the United States or to any other 
person who intends to deliver such data to such foreign or 
multinational business or entity unless the applicant or 
registrant has consented to such disclosure. The Administra- 
tor shall require an affirmation from any person who intends 
to ~—— data that such person does not seek access to the 
data for purposes of delivering it or offering it for sale to 
any such business or entity or its agents or employees and 
1 not purposefully deliver or negligently cause the data to 
be delivered to such business or entity or its agents or employ- 
ees. Notwithstanding any other provision of this subsection, 
the Administrator may disclose information to any person in 
connection with a public proceeding under law or regulation, 
subject to restrictions on the availability of information 
contained elsewhere in this Act, which information is relevant 
to a determination by the Administrator with respect to 
whether a pesticide, or any ingredient of a pesticide, causes 
unreasonable adverse effects on health or the environment. 
“(2) The Administrator shall maintain records of the 
names of persons to whom data are disclosed under this sub- 
section and the persons or organizations they represent and 
shall inform the applicant or registrant of the names and 
affiliations of such persons. 
Ae Section 1001 of title 18 of the United States Code 
s apply to any affirmation made under paragraph (1) of 
this su ion.”, 


EXEMPTION FROM THE UNLAWFUL ACTS PROVISION 


Sec. 16. Section 12(a) (2) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by inserting immediately before the semi- 
colon at the end of saieregayh (F) the following: “: Provided, 
That it shall not be unlawful to sell, under regulations issued by the 
Administrator, a restricted use , pags to a person who is not a certi- 
fied applicator for application by a certified applicator”. 


CIVIL PENALTIES FOR CERTAIN APPLICATORS ; PROCEDURE FOR DETERMINING 
THE AMOUNT OF CIVIL PENALTIES 


Sec. 17. Section 14(a) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 

(1) inserting immediately before the period at the end of para- 
gra Ae the following: “*: Provided, That any applicator not 
included under paragraph (1) of this subsection who holds or 
applies coral, pesticides, or use dilutions of registered i- 
cides, only to provide a service of controlling pests without deliv- 
ering any unapplied pesticide to any person so served, and who 
violates any provision of this Act may be assessed a civil penalty 
by the Administrator of not more than $500 for the first offense 
nor more than $1,000 for each subsequent offense”; 

2) striking out the last sentence in paragraph (3) ; 
3 Prise apse, Se yates 4) as paragraph (5); and 
‘ 4) inserting after paragraph (8) a new paragraph (4) as 
ollows: 
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“(4) DereRMINATION or Penatty.—In determining the amount 
of the penalty, the Administrator shall consider the appropriate- 
ness af sack nalty to the size of the business of the person 
charged, the effect on the person’s ability to continue in business, 
and the gravity of the violation. Whenever the Administrator 
finds that the violation occurred despite the exercise of due care 
or did not cause significant harm to health or the environment, 
the Administrator May issue a warning in lieu of assessing a 
penalty.”. 


PESTICIDES AND DEVICES INTENDED FOR EXPORT 


- Sexo. 18. (a) Section 17 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 7 USC 1360. 
(1) amending subsection (a) to read as follows: 
(a) Prsricipes AND DEVICES INTENDED FoR ExPORT.—Notwith- 
standing any other provision of this Act, no pesticide or device 
or active ingredient used in Esler, Be pesticide intended solely 
for export to any foreign country shall be deemed in violation of 


this Act— 
“(1) when prepared or packed according to the specifica- 
tions or directions of the forei, urchaser, except that 


producers of such pesticides and devices and active ingredi- 

ents used in es, pesticides shall be subject to sections 

2(p), 2(q) (7 (A), (C), (D), (E), FP and (H), 2(q) (2) 

( Ms (B), (C) (i) and (iii), and (D), 7, and 8 of this Act; ese, 
an 4 


“(2) in the case of any pesticide other than a pesticide 
istered under section 8 or sold under section 6(a)(1) of 7 USC 136a, 
this Act, if, prior to export, the foreign purchaser has signed 136d. 
a statement acknowledging that the purchaser understands 
that such pesticide is not registered for use in the United 
States and cannot be sold in the United States under this 
Act. A copy of that statement shall be transmitted to an 
pe ag official of the government of the importing coun- 
try.”; an 
(2) adding at the end of subsection (b) the following: “Such Notification. 
notification shall, upon request, include all information related to 
the cancellation or suspension of the registration of the pesticide 
and information concerning other pesticides that are registered 
under “— 3 of this Act and that could be used in lieu of such 
ticide.”. 

(b) The amendment made by subsection (a) (1) of this section shall Effective date. 
become effective one hundred and eighty days after the date of enact- 7 USC 1360 note. 
ment of this Act. 

DISPOSAL OF PESTICIDES 


Sec. 19. Section 19 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by adding at the end thereof a new sub- 7 USC 136q. 
section te) as follows: 

“(c) PROVISIONS FOR UNUSED QUANTITIES.—Notification of can- 
cellation of any pesticide shall include specific provisions for the 
disposal of the unused quantities of such pesticide.”. 
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RESEARCH AND MONITORING ACTIVITIES 


Sec. 20. Section 20 of the Federal Insecticide, Fungicide, and Roden- 
7 USC 136r. ticide Act is amended by— 

(1) in the first sentence of subsection (a), striking out all after 
the phrase “and he shall” down through the end of the sentence 
and inserting in lieu thereof the following: “conduct research 
into integrated pest management in coordination with the Secre- 
tary of Agriculture.” ; an 

2) amending subsection (c) to read as follows: 

“(c) Monrrorryc.—The Administrator shall undertake 
such monitoring activities, including, but not limited to 
monitoring in air, soil, water, man, plants, and animals, as 
may be necessary for the implementation of this Act and of 
the national pesticide monitoring plan. The Administrator 
shall establish procedures for the monitoring of man and ani- 
mals and their environment for incidential pesticide exposure, 
including, but not limited to, the quantification of incidental 
human and environmental icide pollution and the secular 
trends thereof, and identification of the sources of contami- 
nation and their ramp erg to human and environmental 
effects. Such activities shall be carried out in cooperation 
with other Federal, State, and local agencies.”. 


STATE COOPERATION, AID, AND TRAINING 


Sec. 21. Section 23 of the Federal Insecticide, Fungicide, and 
7 USC 136u. Rodenticide Act is amended to read as follows: 
“SEC, 23. STATE COOPERATION, AID, AND TRAINING. 
“(a) Cooperative AGREEMENTS.—The Administrator may enter 
into cooperative agreements with States and Indian tribes— 

“(1) to delegate to any State or Indian tribe the authority to 
cooperate in the enforcement of this Act through the use of its 
personnel or facilities, to train personnel of the State or Indian 
tribe to By goa in the enforcement of this Act, and to assist 
States and Indian tribes in ee a cooperative enforce- 
ment programs through grants-in-aid; an 

(2) to assist States in developing and administering State 
programs, and Indian tribes that enter into cooperative agree- 
ments, to train and certify applicators consistent with the stand- 
ards the Administrator prescribes. 

Effective with the fiscal year beginning October 1, 1978, there are 
authorized to be appropriated annually such funds as may be neces- 
sary for the Administrator to provide through cooperative ents 
an amount equal to 50 percent of the anticipated cost to each State or 
Indian tribe, as agreed to under such cooperative agreements, of con- 
ducting training and certification pro s during such fiscal year. 
If funds sufficient to pay 50 percent of the costs for any year are not 
appropriated, the share of each State and Indian tribe shall be reduced 
in a like proportion in allocating available funds. 70 

“(b) Conrracrs ror Trarntnc.—In_addition, the Administrator 
may enter into contracts with Federal, State, or Indian tribal agencies 
for the purpose of encouraging the training of certified applicators. 
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“(c) InrormatTion anp Epucation.—The Administrator shall, in 
cooperation with the Secretary of Agriculture, use the services of the 
cooperative State extension services to inform and educate pesticide 
users about accepted uses and other regulations made under this Act.”. 


PESTICIDES FORMULATED FOR DISTRIBUTION AND USE WITHIN A STATE 


Src. 22. Section 24 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended to read as follows: 

“SEC. 24. AUTHORITY OF STATES. 

“(a) A State may regulate the sale or use of any federally regis- 
tered pesticide or device in the State, but only if and to the extent the 
regulation does not permit any sale or use prohibited by this Act. 

(b) Such State shall not impose or continue in effect any require- 
ments for labeling or packaging in addition to or different from those 
required under this Act. 

(c)(1) A State may provide registration for additional uses of 
federally registered pesticides formulated for distribution and use 
within that State to meet special local needs in accord with the pur- 

ses of this Act and if registration for such use has not previously 

en denied, disapproved, or canceled by the Administrator. Such 
registration shall be deemed registration under section 3 for all pur- 
poses of this Act, but shall authorize distribution and use only within 
such State. 

(2) A registration issued by a State under this subsection shall not 
be effective for more than ninety days if disapproved by the Adminis- 
trator within that period. Prior to disapproval, the Administrator 
shall, except as provided in paragraph (3) of this subsection, advise 
the State of the Administrator’s intention to disapprove and the rea- 
sons therefor, and provide the State time to respond. The Administra- 
tor shall not prohibit or poay carat a registration issued by a State 
under this subsection (A) on the basis of lack of essentiality of a pesti- 
cide or (B) except as provided in paragraph (8) of this subsection, 
if its composition and use patterns are similar to those of a federally 
registered pesticide. 

“(3) In no instance may a State issue a registration for a food or 
feed use unless there exists a tolerance or exemption under the Federal 
Food, Drug, and Cosmetic Act that permits the residues of the pesti- 
cide on the food or feed. If the Administrator determines that a regis- 
tration issued by a State is inconsistent with the Federal Food, Dru 
and Cosmetic Act, or the use of, a pesticide under a registration issu 
by a State constitutes an imminent hazard, the Administrator may 
immediately disapprove the registration. 

“(4) If the Administrator finds, in accordance with standards set 
forth in regulations issued under section 25 of this Act, that a State 
is not capable of exercising adequate controls to assure that State 
registration under this section will be in accord with the purposes of 
this Act or has failed to exercise adequate controls, the Administra- 
tor may suspend the authority of the State to register pesticides until 
such time as the Administrator is satisfied that the State can and will 
exercise adequate controls. Prior to any such suspension, the Adminis- 
trator shall advise the State of the Administrator’s intention to 
suspend and the reasons therefor and provide the State time to 
respond.”. 


92 STAT. 835 


7 USC 136v. 


7 USC 136a. 


21 USC 301. 


Post, p. 836. 
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42 USC 4365. 


7 USC 136x, 
136y, 


7 USC 136w-1. 


PUBLIC LAW 95-396—SEPT. 30, 1978 


AUTHORITY OF ADMINISTRATOR—REGULATIONS ; SCIENTIFIC ADVISORY 
PANEL 


Sxzo. 23. Section 25 of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended by— 

(1) in subsection (a) (1), priking out the period at the end of 
the second sentence and adding the following: “and differences in 
environmental risk and the appropriate data for evaluating such 
risk between agricultural and nonagricultural pesticides.” ; 

(2) adding at the end of subsection (a) (2) (B), the following: 
“In taking any final action under this subsection, the Administra- 
tor shall include among those factors to be taken into account the 
effect of the regulation on production and prices of agricultural 
commodities, retail food prices, and otherwise on the agricultural 
economy, and the Administrator shall publish in the Federal 
a in an analysis of such effect.” ; 

3) in subsection (d), striking out the third sentence and insert- 
ing in lieu thereof the following: “The Administrator shall also 
solicit from the advisory panel comments, evaluations, and recom- 
mendations for operating guidelines to improve the effectiveness 
and yore Aa scientific analyses made by personnel of the Envi- 
ronmental Protection Agency that lead to decisions by the Admin- 
istrator in carrying out the provisions of this Act. The comments, 
evaluations, and recommendations of the advisory panel and the 
response of the Administrator shall be published in the Federal 
Register in the same manner as provided for publication of the 
comments of the Secretary of Agriculture under such sections. 
The chairman of the advisory panel, after consultation with the 
Administrator, may create temporary subpanels on specific proj- 
ects to assist the full advisory panel in expediting and preparing 
its evaluations, comments, and recommendations.” ; and 

(4) adding at the end of subsection (d) the following: “The 
advisory panel established under this subsection shall terminate 
Sentantber 30, 1981. In performing the functions assigned by this 
Act, the panel shall consult and coordinate its activities with the 
Science Advisory Board established under the Environmental 
Ey Development, and Demonstration Authorization Act 
of 1978.”. 


STATE ENFORCEMENT; IDENTIFICATION OF PESTS; COOPERATION WITH 
DEPARTMENT OF AGRICULTURE'S PROGRAM ; ANNUAL REPORT 


Src. 24. The Federal Insecticide, Fungicide, and Rodenticide Act is 

amended by— 
(1) redesignating sections 26 (severability) and 27 (authoriza- 
tion for appropriations) as sections 30 and 31, respectively; and 
) inserting after section 25 new sections 26 through 29 as 
follows: 
“SEC. 26. STATE PRIMARY ENFORCEMENT RESPONSIBILITY. 

“(a) For the pares of this Act, a State shall have primary 
enforcement responsibility for pesticide use violations during any 
period for which the Administrator determines that such State— 

“(1) has adopted adequate pesticide use laws and regulations; 
Provided, That the Administrator may not require a State to have 
pesticide use laws that are more stringent than this Act; 


PUBLIC LAW 95-396—SEPT. 30, 1978 


“(2) has adopted and is implementing adequate procedures for 
the enforcement of such State laws and regulations; and 

“(3) will keep such records and make such reports showing com- 
pliance with paragraphs (1) and (2) of this subsection as the 
Administrator may require by regulation. __ ; 

“(b) Notwithstanding the provisions of subsection (a) of this sec- 
tion, any State that enters into a cooperative ment with the 
Administrator under section 23 of this Act for the enforcement of 
pesticide use restrictions shall have the primary enforcement respon- 
sibility for pesticide use violations. Any State that has a plan approved 
by the Administrator in accordance with the requirements of section 4 
of this Act that the Administrator determines meets the criteria set out 
in subsection (a) of this section shall have the primary enforcement 
responsibility for pesticide use violations. The Administrator shall 
ake such determinations with respect to State plans under section 4 
of this Act in effect on the date of enactment of the Federal Pesticide 
Act of 1978 not later than six months after that date. 

“(¢) The Administrator shall have primary enforcement responsi- 
bility for those States that do not have primary enforcement respon- 
sibility under this Act. Notwithstanding the provisions of section 2(e 
(1) of this Act, during any period when the Administrator has su 
enforcement responsibility, section 8(b) of this Act shall apply to the 
books and records of commercial applicators and to any applicator 
who holds or applies pesticides, or use dilutions of pesticides, only to 
provide a service of controlling pests without delivering any unapplied 
pesticide to any person so served, and section 9(a) of this Act shall 
apply to the establishment or other place where pesticides or devices 
ure held for application by such persons with respect to pesticides or 
devices held for such application. 


“SEC. 27. FAILURE BY THE STATE TO ASSURE ENFORCEMENT OF 
STATE PESTICIDE USE REGULATIONS. 

“(a) Upon receipt of any complaint or other information allegi 
or indicating a significant violation of the pesticide use provisions 0: 
this Act, the Administrator shall refer the matter to the appropriate 
State officials for their investigation of the matter consistent with the 
requirements of this Act. [f, within thirty days, the State has not 
commenced appropriate enforcement action, the Administrator may 
act upon the complaint or information to the extent authorized under 


this Act. 

“(b) Whenever the Administrator determines that a State having 
primary enforcement responsibility for pesticide use violations is not 
carrying out (or cannot carry out due to the lack of adequate legal 
authority) such responsibility, the Administrator shall noti the 
State, Such notice shall posses Se those aspects of the administration of 
the State program that are determined to be inadequate. The State 
shall have ninety days after receipt of the notice to correct any deficien- 
cies. If after that time the Administrator determines that the State 
program remains inadequate, the Administrator may rescind, in whole 
or in part, the State’s primary enforcement responsibility for pesti- 
cide use violations. 

“(c) Neither section 26 of this Act nor this section shall limit the 
authority of the Administrator to enforce this Act, where the Admin- 
istrator determines that emergency conditions exist that require imme- 
diate action on the part of the Administrator and the State authority 
is unwilling or unable adequately to respond to the emergency. 


92 STAT. 837 


Ante, p. 834. 


7 USC 136b. 


Ante, p. 819. 


7 USC 136. 
Ante, p. 829. 
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“SEC. 28. IDENTIFICATION OF PESTS; COOPERATION WITH DEPART- 
MENT OF AGRICULTURE’S PROGRAM. 

“The Administrator, in coordination with the Secretary of Agricul- 
ture, shall identify those that must be brought under control. 
The Administrator shall also coordinate and cooperate with the Sec- 
retary of Agriculture’s research and implementation programs to 
develop and improve the safe use and effectiveness of chemical, bio- 
logical, and alternative methods to combat and control pests that 

uce the quality and economical production and distribution of 
agricultural products to domestic and foreign consumers, 
“SEC. 29. ANNUAL REPORT. 

“The Administrator shall submit an annual report to Con 
before February 16 of each year and the first report shall be due 
February 15, 1979. The report shall include the total number of appli- 
cations for conditional registration under sections 8(c)(7)(B) and 
3(c) (7) (C) of this Act that were filed during the immediately pre- 
ceding fiscal year, and, with respect to those applications approved, 
the Administrator shall report the Administrator’s findings in each 
case, the conditions imposed and any modification of such conditions in 
each case, and the quantities produced of such pesticides.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 25. Section 31 of the Federal Insecticide, Fungicide, and Roden- 
ticide Act, as redesignated by section 24 of this Act, is amended b 
striking out “and for the period beginning October 1, 1976, and end- 
ing, March 31, 1977, the sum of $23,600,000”, and inserting in lieu 
thereof the following: “and for the period beginning October 1, 1976, 
and ending September 30, 1977, the sum of $46,636,000, and for the 
period beginning October 1, 1977, and ending September 30, 1978, 
the sum of $54,500,000, and for the period beginning October 1, 1978, 
and ending September 30, 1979, such sums as may be necessary, but 
not in excess of $70,000,000”. 


REVISION OF FIFRA TABLE OF CONTENTS 


Src. 26. Section 1(b) of the Federal Insecticide, Fungicide, and 
Rodenticide Act is amended to read as follows: 
“(b) Taste or ConTenTs.— 


“Section 1. Short title and table of contents. 
“(a) Short title. 
“(b) Table of contents. 
“Sec, 2. Definitions. 
“(a) Active ingredient. 
“(b) Administrator. 
“(e) Adulterated. 
“(d) Animal. 
“(e) Certified applicator, ete. 
“(1) Certified applicator. 
“(2) Private applicator. 
“(3) Commercial applicator. 
“(4) Under the direct supervision of a certified applicator. 
“(f) Defoliant. 


“(i) District court. 
“(j) Environment. 
“(k) Fungus. 
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“(1) Imminent hazard. 
“(m) Inert ingredient. 
“(n) Ingredient statement 
“(o) Insect. 
“(p) Label and labeling. 
“(1) Label. 
“(2) Labeling. 
“(q) Misbranded. 
“(r) Nematode. 
“(s) Person. 
“(t) Pest. 
“(u) Pesticide. 
“(y) Plant regulator. 
“(w) Producer and produce. 
“(x) Protect health and the environment. 
“(y) Registrant. 
“(z) Registration. 
“(aa) State. 
“(bb) Unreasonable adverse effects on the environment. 
“(cee) Weed. 
“(dd) Establishment. 
“(ee) To “on any registered pesticide in a manner inconsistent with 
its 
“See. 3. Registration of pesticides. 
“(a) Requirement. 
“(b) Exemptions. 
“(e) Procedure for registration. 
“(1) Statement required. 
“G) Bice iendfae d et Sp 
« e for acting respect to application. 
“(4) Notice of application. 
“(5) Approval of registration. 


“(d) Classification of pesticides. 
A eee ER GNEE OPS, Teesinted ‘ves, oF 


“(2) Pinal in classification. 
“(3) Change in classification from restricted use to gen- 


eral use. 

“(e) Products with same formulation and claims. 
“(f) Miscellaneous. 

“(1) Effect of change of labeling or formulation. 

ess Registration not a defense. 
“(3) Authority to consult other Federal agencies. 
“(g) Reregistration of pesticides. 
“Sec. 4. Use of oe use pesticides; certified applicators. 
rocedure. 


“(2) State certification. 
“(b) State plans, 
“(¢e) Instruction in integrated pest management techniques. 


“(b) Temporary tolerance level. 
“(e) Use under permit. 
“(d) Studies. 
“(e) Revocation. 
“(f) State issuance of permits, 
“(g) Exemption for agricultural research agencies. 
“Sec. 6. Administrative reyiew ; suspension. 
“(a) Cancellation after five years. 
“(1) Procedure. 
“(2) Information. 
“(b) Cancellation and change in classification. 
“(e) Suspension. 


#3) oxped Expedite hearing. 


92 STAT. 840 


“Sec. 


“Sec. 


“See. 


“See. 


“See. 
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“(3) Emergency order. 

“(4) Judicial review. 
“(d) Public hearings and scientitic review. 
“(e) Conditional registration. 
“(f) Judicial review. 


7. Registration of establishments. 


10. 


11, 


12, 


13. 


14. 


“(a) Requirements. 

“(b) Registration. 

“(c) Information required. 

“(d) Confidential records and information, 


. Books and records. 


“(a) Requirement. 
“(b) Inspection. 


. Inspection of establishments, ete. 


“(a) In general. 
“(b) Warrants. 
“(c) Enforcement. 
“(1) Certification of facts to Attorney General, 
“(2) Notice not required. 
“(3) Warning notices, 
Protection of trade secrets and other information. 
“(a) In general. 
“(b) Disclosure. 
“(e) Disputes. 
“(d) Limitations, 
“(e) Disclosure to contractors. 
“(f) Penalty for disclosure by Federal employees. 
“(g) Disclosure to foreign and multinational pesticide producers. 
Standards applicable to pesticide applicators. 
“(a) In general. 
“(b) Separate standards. 
Unlawful acts. 
“(a) In general. 
“(b) Exemptions, 
Stop sale, use, removal, and seizure. 
“(a) Stop sale, ete., orders. 
“(b) Seizure. 
“(¢) Disposition after condemnation. 
“(d) Court costs, ete. 
Penalties. 
“(a) Civil penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Hearing. 
““(4) Determination of penalty. 
““(5) References to Attorney General. 
“(b) Criminal penalties. 
“(1) In general. 
“(2) Private applicator. 
“(3) Disclosure of information. 
“(4) Acts of officers, agents, etc. 


“Sec. 15. Indemnities. 


“Sec. 


16. 


“(a) Requirement. 
“(b) Amount of payment. 

“(1) In general. 

““(2) Special rule. 

Administrative procedure ; judicial review. 

“(a) District court review. 
“(b) Review by Court of Appeals. 
“(ce) Jurisdiction of district courts. 
“(d) Notice of judgments. 


“Sec. 17. Imports and exports. 


“(a) Pesticides and devices intended for export. 

“(b) Cancellation notices furnished to foreign governments. 
“(e) Importation of pesticides and devices. 

“(a@) Cooperation in international efforts. 

“(e) Regulations. 
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“Sec. 18. Exemption of Federal agencies. 
“Sec. 19. Disposal and transportation. 
“(a) Procedures. 
“(b) Advice to Secretary of Transportation. 
“(e) Provisions for unused quantities. 
“Sec. 20. Research and monitoring. 
“(a) Research. 
“(b) National monitoring plan. 
“(e) Monitoring. 
“See. 21. Solicitation of comments; notice of public hearings. 
“Sec. 22. Delegation and cooperation. 
“(a) Delegation. 
“(b) Cooperation. 
“Sec. 23. State cooperation, aid, and training. 
“(a) Cooperative agreements. 
“(b) Contracts for training. 
“(e) Information and education. 
“See. 24. Authority of States. 
“Sec. 25. Authority of Administrator. 
“(a)(1) Regulations. 
“(2) Procedure. 
“(3) Congressional committees. 
“(b) Exemption of pesticides. 
“(c) Other authority. 
“(d) Scientific advisory panel. 
“Sec. 26. State primary enforcement responsibility. 
“Sec, 27. Failure by the State to assure enforcement of State pesticide use regu- 
lations. 
“Sec. 28. Identification of pests; cooperation with Department of Agriculture's 


program. 

“Sec. 29. Annual report. 

“Sec. 30. Severability. 

“Sec. 31. Authorization for appropriations.”. 


STUDIES 


Src. 27. (2) The Administrator of the Environmental Protection 
Agency shall perform a study examining the feasibility of assessing 
and collecting fees from persons applying to register, or amend the 
registration of, pesticides to cover the costs incurred by the Environ- 
mental Protection Agency in processing such applications under the 

rovisions of the Federal Insecticide, Fungicide, and Rodenticide Act. 

e Administrator shall complete this study and submit a report set- 
ting forth the findings of the study and recommendations for the 
implementation of these findings to the Senate Committee on Agricul- 
ture, Nutrition, and Forestry and the House Committee on Agricul- 
pwr not later than nine months after the date of enactment of this 

ct, 

(b) The Administrator, in cooperation with the Secretary of Agri- 
culture, and after consultation with appropriate State officials, shall 
review available scientific information dealing with issues involved 
in the methods of pesticide application, including, but not limited to, 
the advisability of ultra-low-volume methods of application, and shall 
recommend to the Senate Committee on Agriculture, Nutrition, and 
Forestry and the House Committee on Agriculture such changes as the 
Administrator may deem necessary in existing law relative to provi- 
sions of the Act pertaining to the use of a registered pesticide in a man- 
ner inconsistent with its labeling. The report shall be submitted as soon 
as practicable, but not later than six months after the date of enact- 
ment of this Act. 


92 STAT. 841 


7 USC 136w—4 
note. 


Report to 


congressional 
committees. 


92 STAT. 842 


Report to 
congressional 
committees. 


7 USC 136 note. 


7 USC 136 note. 
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(c) The Administrator shall submit an updated study examining 
the problems of minor uses of pesticides not specifically permitted 
by labeling. The Administrator shall complete this study and submit 
a report setting forth the findings of the study and recommendations 
for the implementation of these findings to the Senate Committee 
on Agriculture, Nutrition, and Forestry and the House Committee on 
rr not later than nine months after the date of enactment of 

ot. 


EFFECTIVE DATES 


Sec. 28. Section 4 of the Federal Environmental Pesticide Control 
Act of 1972 is amended by— 

(1) in subsection ®); —* out the colon immediately after 
the second “thereunder” and all that follows down through the 
end of the subsection and substituting in lieu thereof a period; 

(2) in subsection (c), une: out par. h (2), and redesig- 
nating persgraphs (3), (4), and (5) as (2), fs), and (4), respec- 


tively; an . 

(3) in subsection (0) (8 (B), as redesignated, striking out 
“Within four years after the enactment of this Act each” and 
inserting in lieu thereof “Each”. 

SHORT TITLE 


ine 29. This Act may be cited as the “Federal Pesticide Act of 


Approved September 30, 1978. 
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Public Law 95-397 
95th Congress 
An Act 


To amend title 10, United States Code, to make certain changes in the Retired 
Serviceman’s Family Protection Plan and the Survivor Benefit Plan as author- 
ized by chapter 73 of that title, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Uniformed Services Survivors’ Benefits Amendments 
of 1978”. 


TITLE I—ANNUITIES UNDER RETIRED SERVICEMAN’S 
FAMILY PROTECTION PLAN 


Src. 101. (a) Section 1484 of title 10, United States Code, is 
amended— 

(1) by striking out “or remarries” in subsection (a) (1) and 
inserting in lieu thereof “or, if the spouse remarries before age 
60, when the spouse remarries” ; 

(2) by striking out “or remarriage of that spouse” in subsection 
(a) (3) and inserting in lieu thereof “of that spouse or the remar- 
riage of that spouse before age 60” ; and 

(3) by adding at the end thereof the following new subsection : 

“(e) Whenever there is an increase in retired and retainer pay 
under section 1401a of this title, each annuity that is Pa yable under 
this subchapter on the day before the effective date o that increase 
to a spouse or child of a member who died on or before March 20, 1974, 
shall be increased by the same percentage as the percentage of that 
increase, effective on the effective date of that increase.”. 

(b) No benefits shall accrue to any person by virtue of the amend- 
ments made by subsection (a) for any period prior to the first da 
of the first calendar month following the month in which this Act is 
enacted or October 1, 1978, whichever is later. 

Sec. 102, Each annuity that is payable under subchapter I of chap- 
ter 73 of title 10, United States e, on the day before the date of 
the enactment of this Act to a spouse or child of a member of the 
uniformed services who died on or before March 20, 1974, shall be 
increased effective as of the first day of the first calendar month follow- 
ing the month in which this Act is enacted, or as of October 1, 1978, 
whichever is later, by the percentage increase in retired and retainer 
pay under section 1401a of that title since September 21, 1972. 


TITLE IT—ANNUITIES UNDER SURVIVOR BENEFIT 
PLAN 


DEFINITION OF BASE AMOUNT 


Src. 201. Section 1447(2) of title 10, United States Code, is 
amended to read as follows: 
(2) ‘Base amount’ means— 
“(A) in the case of a person who dies after becoming entitled 
to retired or retainer pay, the amount of monthly retired or 
retainer pay to which the person— 


38-194 O—80—pt. 1——57 : QL3 
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“(i) was entitled when he became eligible for that pay; or 
_ “(ii) later became entitled by being advanced on the retired 
list, performing active duty, or being transferred from the 
temporary disability retired list to the permanent disability 
retired list; 

“(B) in the case of a person who would have become eligible 
for retired pay under chapter 67 of this title but for the fact 
that he died before becoming 60 years of age, the amount of 
monthly retired pay for which the person would have been 
eligible— 

“(i) if he had been 60 years of age on the date of his death, 
for purposes of an annuity to become effective on the day 
after his death in accordance with a designation made under 
section 1448 (e) of this title; or 

“(ii) upon becoming 60 years of age (if he had lived to that 
age), for purposes of an annuity to become effective on the 
60th anniversary of his birth in accordance with a designation 
made under section 1448 (e) of this title; or 

“(C) any amount which is less than the amount otherwise 
applicable under clause (A) or (B) with respect to an annuity 
provided under the Plan and which is designated by the person 

roviding the annuity on or before (i) the first day for which 

2 becomes eligible for retired or retainer pay, in the case of a 

rson providing an annuity by virtue of eligibility under sec- 
tion 1448(a) (1) (A) of this title, or (ii) the end of the 90-day 
period beginning on the date on which he receives the notifica- 
tion ee by section 1331(d) of this title that he has com- 
pleted the years of service required for eligibility for retired pay 
under chapter 67 of this title, in the case of a person providing an 
annuity by virtue of eligibility under section 1448(a) (1) (B) 
of this title, but not less than $300; 

as increased from time to time under section 1401a of this title.”. 


APPLICATION OF SURVIVOR BENEFIT PLAN 


Sec. 202. (a) Subsection (a) of section 1448 of title 10, United 
States Code, is amended to read as follows: 

“(a)(1) The program established by this subchapter shall be known 
as the Survivor Benefit Plan. The following persons are eligible to 
participate in the Plan: 

(A) Persons entitled to retired or retainer pay. 

“(B) Persons who would be eligible for retired pay under 
chapter 67 of this title but for the fact that they are under 60 
years of age. 

“(2) The Plan applies— 

“(A) toa person who is eligible to participate in the Plan under 
paragraph (1) (A) and who is married or in a dependent child 
when he becomes entitled to retired or retainer pay, unless he 
elects not to participate in the Plan before the first day for which 
he is eligible for that pay ; and 

“(B) to a person who (i) is eligible to participate in the Plan 
under paragraph (1) (B), (ii) is married or has a dependent child 
when he is notified under section 1331(d) of this title that he has 
completed the years of service required for eligibility for retired 
pay under chapter 67 of this title, and (iii) elects to participate 
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in the Plan (and makes a designation under subsection (e) ) before 
the end of the 90-day period beginning on the date he receives 
such notification. 
A person described in subclauses (i) and (ii) of clause (B) who does 
not elect to participate in the Plan before the end of the 90-day period 
referred to in such clause shall remain eligible, upon reaching 60 years 
of age and otherwise becoming entitled to retired pay, to participate 
in the Plan in accordance with eligibility under paragraph (1) (A). 

“(3)(A) If a person who is eligible under paragraph (1) (A) to 
participate in the Plan and who is married elects not to participate in 
the Plan at the maximum level, or elects to provide an annuity for a 
dependent child but not for his spouse, that person’s spouse shall be 
notified of that election. 

“(B) If a person who is eligible under paragraph (1) (B) to par- 
—- in the Plan and who is married does not elect to participate 
in the Plan at the maximum level, or elects to provide an annuity for 
a epee child but not for his spouse, that person’s spouse shall be 
ar iy . = — s h (2)(A 

4 n election under paragraph (2 not to participate in 
the Plan a irrevocable if ant evoked before the date on which the 
person first becomes entitled to retired or retainer pay. 

“(B) An election under paragraph (2)(B) to participate in the 
Plan is irrevocable if not vevcked before the end of the 90-day period 
referred to in such paragraph. 

(5) A person who is not married when he becomes eligible to par- 
ticipate in the Plan but who later marries or acquires a dependent 
child may elect to participate in the Plan, but his election must be 
written, signed by him, and received by the Secretary concerned 
within one year after he marries or acquires that dependent child. 
Such an election may not be revoked. His election is effective as of the 
first day of the first calendar month following the month in which his 
election is received by the Secretary concerned. In the case of a — 
—s an annuity by virtue of eligibility under paragraph (1) (B) ; 
such an election shall include a designation under subsection (e).”. 

(b) Subsection (b) of such section is amended— 

(1) by striking out “entitled to retired or retainer pay” and 
inserting in lieu thereof “eligible to participate in the Plan”; and 

(2) by adding at the end thereof the following new sentence: 
“In the case of a person providing an annuity under this sub- 
section by virtue of eligibi ity under subsection (a) (1) (B), such 
an election shall include a designation under subsection (e).”. 

(c) Such section is further amended by adding at the end thereof 
the following new subsection : ; 

“(e) In any case in which a person electing to participate in the 
Plan is required to make a designation under this subsection, the 

erson making such election shall designate whether, in the event he 

ies before becoming 60 years of age, the annuity provided shall 
become effective on the day after the date of his death or on the 60th 
anniversary of his birth.”. 


PAYMENT OF ANNUITY 


Sec, 203, Section 1450 of title 10, United States Code, is amended— 

@) by_ inserting or on such other day as he may provide 

under subsection (j))” in subsection (a) after “of this title 
applies” the first place it appears therein ; and 
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(2) by adding at the end thereof the following new subsections: 

“(j) An annuity elected by any person providing an annuity by 
virtue of eligibility under section 1448(a)(1)(B) of this title shall 
be effective in accordance with the designation made by such person 
under section 1448 (e) of this title. 

“(k) If a widow or widower whose annuity has been adjusted under 
subsection (3 peg ees loses entitlement to compensation under 
section 411(a) of title dese of the remarriage of such widow 
or widower, and if at the time of such remarri such widow or 
widower is 60 years of age or more, the amount of the annuity of such 
widow or widower shall be readjusted, effective on the effective date of 
such loss of compensation, to the amount of the annuity which would 
be in effect with respect to such widow or widower if the adjustment 
under subsection (c) had never been made, but such readjustment 
may not be made until the widow or widower repays any amount 
refunded under subsection (e) by reason of the adjustment under sub- 
section (c).”. 

AMOUNT OF ANNUITY 


Src. 204. (a) The first sentence of subsection (a) of section 1451 
of title 10, United States Code, is amended to read as follows: “The 
monthly annuity payable to a widow, widower, or dependent child 
who is entitled ier section 1450(a) of this title to an annuity shall 


“(1) 55 percent of the base amount, if the annuity is provided 
by virtue of eligibility under section 1448(a) (1) (A) of this title, 


r 

“(2) a lesser percentage (determined by the Secretary of 

Defense in accordance with subsection (d)) of the base amount, 

if the annuity is provided by virtue of eligibility under section 
1448 (a) (1) (i) of this title.”. 

(b) The last sentence of subsection (a) of such section is amended 
to read as follows: “For the purpose of the preceding sentence, a 
widow or widower shall not be considered as entitled to a benefit 
under subchapter II of chapter 7 of title 42 to the extent that such 
benefit has been offset by deductions under section 403 of title 42 on 
account of work.”. 

(c) Subsection (b) of such section is amended to read as follows: 

“(b) The monthly annuity payable under section 1450(a) (4) of 
this title shall be— 

“(1) 55 percent of the retired or retainer pay of the person 
who elected to provide that annuity after the reduction in such 
pay in accordance with section 1452(c) of this title, if the annui 
is provided by virtue of eligibility under section 1448(a) (1) (A 
of this title; or 

(2) a lesser percentage (determined by the Secretary of 
Defense in accordance with subsection (d)) of the retired pay 
of the person who elected to provide that annuity after the reduc- 
tion in such pay in accordance with section 1452(c) of this title, 
if the annuity is provided by virtue of eligibility under section 
1448 (a) (1) (B) of this title. 

A person who provides an annuity which is determined in accordance 
with clause (2) and who dies before becoming 60 years of age and 
is otherwise entitled to retired pay shall be considered to have been 
entitled to retired pay, for the purpose of such clause, at the time of 
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his death, and the retired pay of such person for the purpose of such 
clause shall be computed on the basis of the rates of basic pay in effect 
on the date on which the annuity is to become effective in accordance 

ee designation of such person under section 1448(e) of this 
itle.”. 

(d) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The percentage to be applied by the Secretary of Defense in 
a the amount of an annuity under subsection (a) (2) or 
(b) ? shall be 55 percent reduced by such amount as the Secretary 
shall by regulation prescribe, taking into consideration the age of the 
person electing to provide the annuity at the time of such election, the 
difference in age between such person and the beneficiary of the 
annuity, whether such person provided for the annuity to become 
effective oe the event he died before becoming 60 years of age) on 
the day after his death or on the 60th anniversary of his birth, appro- 
priate group annuity tables, and such other factors as the Secretary 
considers relevant.”. 


REDUCTION IN RETIRED PAY 


Sec. 205. (a) The first sentence of subsection (a) of section 1452 
of title 10, United States Code, is amended by striking out “shall be 
reduced each month” and all that follows in such sentence and insert- 
ing in lieu thereof “shall be reduced each month— 

“(1) by an amount equal to 214 percent of the first $300 of the 
base amount plus 10 percent of the remainder of the base amount, 
if the person is vic yy bp annuity by virtue of eligibility 
under section 1448 (a) (1) (A) of this title; or 

“(2) by an amount prescribed under regulations of the Secre- 
tary of Defense, if the person is providing an annuity by virtue 
of eligibility under section 1448 (a (1) (B).”. 

(b) Subsection £°) of such section is amended to read as follows: 

“(c) The retired or retainer pay of a person who has elected to 
provide an annuity to a Nene designated by him under section 
1450(a) (4) of this title shall be reduced— 

*(1) in the case of a person providing the sanity by virtue of 
eligibility under section 1448 (a) (1) (A) of this title, by 10 per- 
cent plus 5 percent for each full five years the individual Be - 
ignated is younger than that person; or 

(2) in the case of a person providing the annuity by virtue of 
eligibility under section 1448(a)(1)(B) of this title, by an 
amount prescribed under regulations of the Secretary of Liefeaine, 

However, the total reduction under clause (1) may not exceed 40 
percent. ‘The reduction in retired or retainer pay prescribed by this 
section shall continue during the lifetime of the person designated 
under section 1450(a) (4) of this title or until the person receivin, 
retired or retainer pay changes his election under section 1450(f) o 
this title.”. 

NOTIFICATION 


Sec. 206. Section 1331(d) of title 10, United States Code, is amended 
by adding at the end thereof the following new sentence : “Such notice 
shall include notification of the elections available to such person under 
the Survivor Benefit Plan established under subchapter II of chapter 
73 of this title and the effects of such elections.”. 
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TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 207. (a) The first sentence of section 1449 of title 10, United 
States Code, is amended by sting out. “the first sentence of sub- 
section (a), or subsection (b),” and inserting in lieu thereof “sub- 
section (a) (2) or (b)”. 

(b) Section 1450(d) of such title is amended by striking out “sec- 
tion 8339 (i)” and inserting in lieu thereof “section 8339(j)”. 

(c) Section 1450(f) of such title is amended by striking out “the 
last three sentences of section 1448(a)” and inserting in lieu thereof 
“section 1448(a) (5)”. 

TRANSITION 


Src. 208. With respect to any individual who— 
(1) would be eligible for retired pay under chapter 67 of title 
10, United States Code, on the effective date of this title but for 
the fact that such individual is under 60 years of age; or 
(2) receives, before the end of the nine-month period beginning 
on the effective date of this title, a notification that such individ- 
ual has completed the years of service required for eligibility 
for such retired pay 
the 90-day period referred to in section 1447 (2) (C) of title 10, United 
States Code (as amended by section 201 of this Act), and in sections 
1448(a)(2) and 1448(a) (4) (B) of title 10, United States Code (as 
amended by section 202(a) of this Act), shall be considered to end 
oe end of the one-year period beginning on the effective date of this 
title, 
MINIMUM INCOME FOR CERTAIN SURVIVORS 


Sec. 209. Section 4 of the Act entitled “An Act to amend chapter 73 
of title 10, United States Code, to establish a Survivor Benefit Plan, 
and for other purposes”, approved September 21, 1972 (10 U.S.C. 
1448 note) , is amended— 

(1) by striking out “$2,100” in subsections (a)(3) and (b) 
and inserting in lieu thereof “$2,340” ; and 

(2) by redesignating subsection (c) as subsection (d) and 
inserting after subsection (b) the following new subsection (c) : 

“(c) The amounts specified in subsections (a) 8) and (b) shall 
be increased by the Secretary concerned whenever there is an increase 
in the limitation on annual income for purposes of eligibility for bene- 
fits under section 541(b) of title 88, United States Code. Any such 
increase under the preceding sentence shall be in the same amount, and 
shall have the same effective date, as such increase in limitation on 
annual income.”. 

EFFECTIVE DATES 


Sec. 210. (a) Except as provided in subsection. (>); the provisions 
of this title and the amendments made by this title shall take effect 
on October 1, 1978, or on the date of the enactment of this Act, which- 
ever is later, and shall apply to annuities payable by virtue of such 
amendments for months ning on or after such date, : 

(b) The amendment made by section 206 shall apply to notifica- 
tions under section 1331(d) of title 10, United States Code, after the 
date of the enactment of this Act. 
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TITLE ITI—MEDICAL AND DENTAL CARE 


Szc. 301. Subsection (b) of section 1076 of title 10, United States 
Code, is amended to read as follows: 

“(b) Under regulations to be prescribed jointly by the Secretary 
of Defense and the Secretary of Health, Education, and Welfare, a 
dependent of a member or former member— 

“(1) who is, or (if deceased) was at the time of his death, 
entitled to retired or retainer pay or equivalent pay; or 
(2) who died before attaining age 60 and at the time of his 
death (A) would have been eligible for retired pay under chapter 
67 of this title but for the fact that he was under 60 years of 
and e had elected to participate in the Survivor Benefit P 
established under subchapter II of are 73 of this title; 
may, upon renee be given the medical and dental care prescribed by 
section 1077 of this title in facilities of the uniformed services, subject 
to the availability of space and facilities and the capabilities of the 
medical and dental staff, except that a dependent of a member or 
former member described in clause (2) may not be given such medical 
or dental care until the date on which such member or former member 
would have attained age 60.”. 

So. 802, The amendment made by section 301 shall become effective 
on October 1, 1978, or on the date of the enactment of this Act, 
whichever is later. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-72 (Comm. on Armed Services). 
SENATE REPORT No. 95-1138 (Comm. on Armed Services). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 12, considered and passed House. 
Vol. 124 (1978): Aug. 24, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendment with an 
amendment. 
Sept. 22, Senate concurred in House amendment. 
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Public Law 95-398 
95th Congress 
An Act 


To provide that members of the Sisseton-Wahpeton Sioux Tribe may request the 
Secretary of the Interior to acquire certain lands, and to provide that the tribe 
shall have a preference right to purchase certain lands held in trust by the 
United States for tribal members. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the first 
section of the Act of October 26, 1974, Public Law 98-491 (88 Stat. 
1468) is amended— 

( 1) Nag che “or upon the request of any member of the 
tribe” after “South Dakota” the first place it appears; 

ol Fi inserting “for the tribe or member thereof” after “gift, 
or ex ; 

(3) by inserting “or member thereof” after “available to the 
tribe”; and 

(4) by inserting “or for the individual member for whom the 
land is acquired” before the period at the end thereof. 

(0) Section 2 of the Act of October 26, 1974, Public Law 93-491 
(88 Stat. 1468) is amended by redesignating subsection (b) as sub- 
section (c) and adding after subsection (a) the following new 
subsection : 

“(b) Notwithstanding any other provision of law, the Sisseton- 
Wahpeton Sioux Tribe of the Lake Traverse Reservation, acting 
through its governing body or its designated agent, shall have a 
preference right to purchase any land held by the United States in 
trust for any member or members of the Sisseton-Wahpeton Sioux 
Tribe offered at pallet sale or auction, The tribe shall have thirty days 
from the date bidding is closed to match the high bid and the terms of 
the notice of sale.”. 

(c) The amendments made by this Act shall become effective on the 
date of the enactment of this Act. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1511 accompanying H.R. 13096 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-983 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 21, considered and passed Senate. 
Sept. 18, considered and passed House, in lieu of H.R. 13096. 
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Public Law 95-399 
95th Congress 
An Act 


To modify a portion of the south boundary of the Salt River Pima-Maricopa 
Indian Reservation in Arizona, and for other purposes. 


Be it enacted by the Senate and House fees of the 
United States of America in Congress assembled, 


FINDINGS AND POLICY 


Srcrion 1, (a) The Congress hereby finds that— 

(1) the Salt River Pima-Maricopa Indian Reservation was 
established on Federal lands for the purpose of providing a place 
for members of the Salt River Pima-Maricopa Indian community 
to live in peace and prosperity with other persons in Arizona; 

(2) at the time of the creation of such reservation, a portion 
of the south boundary was established to follow the course of the 
Salt River; 

(3) the United States granted patents for, and leaseholds and 
other interests in, lands adjacent to such boundary for sand and 
gravel excavation and for other purposes to persons who were 
not members of such Indian community ; 

(4) subsequent to the establishment of such boundary, the 
course of the Salt River shifted, creating uncertainty with respect 
to the ay location of such boundary ; and 

©) y an Executive order, the Secretary of the Interior located 
and permanently fixed such boundary in a location which 
included within such reservation, lands for which the United 
States had previously issued patents, leaseholds, and other inter- 
ests, causing confusion and an ongoing controversy between such 
Indian community and persons holding such patents, leaseholds, 
and other interests. 

(b) The Congress hereby declares that it is the policy of the Con- 

s to resolve, without costly and 5 litigation, the dispute 
tween the Salt River Wiens AGixico a Indian community and the 
persons referred to in subsection (a (3) over the location of the 
south boundary of the Salt River Pima-Maricopa Indian Reservation. 


MODIFICATION OF SOUTH BOUNDARY 


Src. 2. The south boundary of the Salt River Pima-Maricopa Indian 
Reservation in Arizona (hereinafter in this Act referred to as the 
“reservation”), created by the Executive order issued on June 14, 1879, 
shall be modified in accordance with the provisions of sections 3 and 4 
of this Act. Any portion of such boundary established by this Act 
shall be fixed and permanent and not ambulatory. 


RESERVATION LANDS 


Src. 3. (a)(1) The Secretary of the Interior (hereinafter in this 
Act referred to as the “Secretary”) shall acquire by purchase or con- 
demnation the lands described in paragraph (2). Upon acquisition, 
such lands shall be added to the reservation. The acquisition of lands 
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under this subsection, and payment for such lands under section 5(b) 
of this Act, shall be deemed to have been pursuant to condemnation 
by the United States. 

(2) The lands authorized to be acquired in paragraph (1) are 
located in township 1 north, range 5 east, Gila and Salt River base 
and meridian, Arizona, and are those portions of the land in— 

(A) the south half of the southeast quarter of section 7 of such 
township and range; 
(B) the south half of the southwest quarter of section 8 of such 
township, and range; and 
(C) the southwest quarter of the southeast quarter of section 4 
of such township and range; 
which lie north of that boundary line representing the middle of the 
south channel of the Salt River and the south boundary of the Salt 
River Indian Reservation as shown of record on a map entitled 
“Township 1 North, Range 5 East, of the Gila and Salt River Meridian, 
Arizona, Dependent Resurvey and Survey of the South Boundary of 
Salt River Indian Reservation” which consists of four sheets, dated 
August 17, 1972, and is on file and available for public inspection at 
the Department of the Interior, Bureau of Land Management, Wash- 
ington, District of Columbia. 

(b) Upon the acquisition of the lands described in subsection (a), 
the reservation shall include all lands in township 1 north, range 5 
east, Gila and Salt River base and meridian, Arizona, lying north of 
that boundary line representing the middle of the south channel of 
the Salt River and the south boundary of the Salt River Indian 
Reservation as shown of record on the map referred to in subsection 
(a) (2), except for any portion of the following parcels of land: 

(1) the north half of the northwest quarter of section 18 of 
such township and range; 

(2) the north half of the northeast quarter of section 18 of 
such township and range; 

(8) the north half of the southeast quarter of the northeast 
quarter of section 8 of such township and range; 

(4) the northwest quarter of the northwest quarter of section 
9 of such township endl range; 

(5) the northeast quarter of the northwest quarter of section 
9 of such township mi range; ; 

(6) the southeast quarter of the northwest quarter of section 
3 of such townshi a range; 

(7) the north half of the north half of the southwest quarter 
of section 3 of such township and range; 

(8) the southwest quarter of the northeast quarter of section 3 
of such township and range; and : 

(9) the northeast quarter of the northeast quarter of section 
3 of such township and range. 

(c) The boundary of the reservation shall be extended to include 
the following parcels of land: é : 

@) in township 2 north, range 6 east, Gila and Salt River base 
and meridian, Arizona— 

(A) the area between the reservation boundary created 
by the Executive order issued on June 14, 1879, as amended, 
and a line parallel to and 150 feet north of the concrete 
cana] lining on the northerly edge of the South Canal within 
the west 1,000 feet of section 13 of such township and range; 
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(B) any portion of the southeast quarter of the southeast 
quarter of section 14 of such township and range lying south 
and east of the reservation boundary created by the Executive 
order issued on June 14, 1879, as amended; 

(C) the area between the reservation boundary created by 
the Executive order issued on June 14, 1879, as amended and 
a line parallel to and 150 feet north of the top of the concrete 
canal lining on the northerly edge of the South Canal in 
sections 24, 23, 22, and 27 of such township and range and 
the east half of section 28 of such township and range, except 
for approximately 16 acres of land described as that part of 
the west half of the southwest quarter of section 27 of such 
township and range lying north of the South Canal; 

(D) the area between the reservation boundary created 
by the Executive order issued on June 14, 1879, as amended, 
and the north line of the south half of the southwest quarter 
of section 28 of such township and range; 

(E) the area between the reservation boundary created b 
the Executive order issued on June 14, 1879, as amended, 
and the north line of the south half of the south half of sec- 
tions 29 and 30 of such township and ; and 

(F) the north 600 feet of the Granite Reef Reserve in lots 
2 and 3 of section 13 of such township and range; and 

(2) in township 2 north, range 5 east, Gila and Salt River 
base and meridian, Arizona, the south 450 feet of the Evergreen 
Reserve in the west half of the northwest quarter of the north- 
west quarter of the southeast quarter of section 23. 

(d) Any lands added to the reservation under this Act shall 
become a part of the reservation in all respects and upon all the same 
terms as if such lands had been included in the Executive order issued 
by the President on June 14, 1879, as amended, except that such lands 
shall remain tribal lands and shall not be subject to allotment to 
individual Indians. 


STATUS OF ARIZONA CANAL AND OTHER RECLAMATION PROJECT LANDS 


Src. 4, (a) The United States shall have, free of any claim of 
Indian title or trusteeship by the Salt River Pima-Maricopa Indian 
community, all rights and interests in, and absolute and unqualified 
title to, the following parcels of land : 

(1) those — of the Arizona Canal right-of-way within 
the exterior boundaries of the Salt River Indian Reservation as 
defined by the March 29, 1913, accepted United States general 
land office resurveys of township 2 north, range 5 east and town- 
ship 2 north, range 6 east of the Gila and Salt River base and 
meridian, Arizona, and si erate surveys dated September 30, 
1924, plats of which are of record in the Arizona State Office of 
the Bureau of Land Management, United States Department of 
the Interior, Phoenix, Arizona; 

(2) that portion of the reservation in section 13, township 2 
north, range 6 east, Gila and Salt River base and meridian, 
Arizona, lying between the southerly prolongation of the west 
line of lot 2 and the southerly prolongation of the east line of 
lot 3 of section 13 and lying between the southerly boundaries 
of lots 2 and 3 and the joukanety reservation boundary created 
by the Executive order issued on June 14, 1879, as amended; 
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(3) United States Reclamation Service Reserve (Granite 
Reef), which consists of lots 2 and 3 in section 13, township 2 
north, range 6 east, Gila and Salt River base and meridian, 
Arizona, except the north 600 feet of such lots 2 and 3, title to 
which has been confirmed in the United States for the benefit of 
the Salt River Pima-Maricopa Indian community; and 

(4) United States Reclamation Service Reserve (Evergreen), 
which consists of lot 9 and the west half of the northwest quarter 
of the northwest quarter of the southeast quarter of section 23. 
township 2 north, range 5 east, Gila and Salt River base and 
meridian, Arizona, except the south 450 feet of such Reserve, title 
to which has been confirmed in the United States for the benefit 
of the Salt River Pima-Maricopa Indian community. 

(b) The reservation boundary shall be modified to exclude from 
the reservation the parcels of land described in paragraphs (1) 
through (4) of subsection (a). 


COMPENSATION 


Src. 5. (a) (1) The Secretary shall determine the fair market value 
of those portions of the parcels of land described in paragraphs (1) 
through (9) of section 3(b) of this Act which lie north of the bound- 
ary line referred to in section 3(b) of this Act, and shall pay an 
amount equal to such fair market value or $1,964,520, whichever is 
greater, to the Salt River Pima-Maricopa Indian community. 

(2) Acceptance of the payment described in paragraph (1) shall 
constitute a complete release and satisfaction of any claim which the 
Salt River Pima-Maricopa Indian community may have against the 
United States or holder of any interest with respect to any right, title, 
or interest in any portion of the parcels of land described in para- 
graphs thro (9) of section 3(b) of this Act which are located 
north of the boun ine referred to in section 3(b) of this Act. 

(b) (1) Except as otherwise provided in paragraph (2), the Secre- 
tary determine the fair market value of each parcel of land 
acquired by the United States and added to the Reservation pursuant 
to section 3(a) (1) of this Act, and shall pay an amount equal to such 
fair market value to the owner, under a patent issued by the United 
ST the - pedo fall ts to be paid und h (1) 

) ° amoun paid under paragrap 

is ee than theme $1,951,740, in lieu of such payments under para- 
graph (1), the Secretary shall pay such sum to the owners, under 
patents issued by the United States, of the parcels of land acquired 
by the United States and added to the reservation pursuant to section 
8(a) (1) of this Act. In determining the amount of any payment to any 
person under this paragraph with respect to such parcels of land, the 
proportion of the amount of the payment to any person to $1,951,740 
Shall be equal to the proportion of the amount of the acreage of such 

arcel which such person owns, under a patent issued by the United 
States, to the total acreage of such parcels. 

(3) Acceptance of the payment described in paragraph (1) or (2) 
by any person shall constitute a complete release and satisfaction of 
any claim which such person may have against the United States, the 
Salt River Pima-Maricopa Indian community, or holder of any inter- 
est with respect to any right, title, or interest in any portion of the 
parcels of land described in subparagraphs (A), (B), or (C) of sec- 
tion 3(a) (2) of this Act which are located north of the boundary line 
referred to in section 3(a) (2) of this Act. 
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Src. 6, Effective October 1, 1979, there are hereby authorized to be 
appropriated such sums as may be necessary to carry out the provi- 
sions of this Act. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1498 accompanying H.R. 12344 (Comm. on Interior and 


ns airs). 
SENATE REPORT No. 95-1170 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 11, considered and passed Senate. 
Sept. 19, considered and passed House, in lieu of H.R. 12344. 
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Public Law 95-400 
95th Congress 
An Act 


a Fi To amend the pilot project workfare provisions of the Food Stamp Act of 1977. 
Be it enacted by the Senate and House of Representatives of the 
Food Stamp Act United States of America in Congress assembled, That the last sen- 
of 1977, tence of section 17(b) (2) of the Food Stamp Act ‘of 1977 is amended 
mertageress sh a Pi jae after “Act,” and inserting in lieu thereof the 
: follow issue an interim report no later than October 1, 1979, 
and shall issue a final report describing the results of such pilot pro}- 

ects no later than October 1, 1980.”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1342 accompanying H.R. 13149 (Comm. on Agriculture). 
SENATE REPORT No. 95-1052 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 3, considered and passed Senate. 

—— 19, H.R. 13141 considered and passed House; passage vacated and 


S. 3271 passed in lieu. 
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Public Law 95-401 
95th Congress 
An Act 
To authorize appropriations to the National Aeronautics and Space Administra- 


tion for research and development, construction of facilities, and research and 
program management, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is hereby 
(a) For “Research and development”, for the following programs: 
F Space Shuttle, $1,443,300,000 ; 
2 
Ki Physics and astronomy, $285,500 
Lunar and plete, exploration, $187, 100,000 ; 
uy Technology utilization, $12, 100. 000; 
9) Aeronautical research and technology, $275,100,000 ; 
12) Tracking and data acquisition, $305,400 
b) For “Construction of facilities”, including nd acquisition, as 
ars $5,390,000 
Modification of 3.5-foot wind tunnel, Ames Research Cen- 
Mm, yr 870,000 
(4) Modifications and additions for logistic and supply fune- 
tions, Goddard Space Flight Center, $5, ea-000, _ 
Modifications to various buildings for seismic protection, 
Jet Propulsion Laboratory, $1,570,000 
(8) Rehabilitation of unitary plan wind tunnel, Langley 
Research Center, $4,520,000; 
(10) Large: aeronautical facility ; construction of national tran- 
sonic facility, Langley Research Center, $24,500,000 
(12) Space Shuttle facilities at various locations as follows: 
A) Modifi 


authorized to be appropriated to the National Aeronautics and Space 
Administration Pe a available October 1, 1978: 
Space flight operations, $315, 900 ,000 ; 
Expendable launch vehicles, $74, 000, 000 ; 
(4 
( 3) 
3 Life sciences, $42,600 
7) Space applications, $280, 300 ,000 ; 
10) Space research and technology, $111,300, 000; 
a Energy technology applications, $5,000,000 ; and 
follows: 
(1) _ oe of unitary plan wind tunnel, Ames Research 
(3) "Modification of 12-foot pressure wind tunnel, Ames 
Research Center, $2,510,000 ; 
5) Modifications and addition to the space flight operations 
as. Jet Propulsion Laboratory, $3,060,000 ; 
(7) ee for utility control system, Langley Research 
Center, $1,980 
(9) Construction of research analysis center, Lewis Research 
Center, $6,140,000; 
(11) Large aeronautical facility ; modification of 40- by 80-foot 
subsonic wind tunnel, Ames Research Center, $31,600,000 ; 
cations to launch complex 39, John F. Kennedy 
Space Center, $13,570,000 ; 
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(B) Modification of manufacturing and final assembly 
facilities for external tanks, Michoud Assembly Facility, 
$13,980,000 ; 

(C) Modifications to solid rocket motor manufacturing and 
assembly facilities, Thiokol Plant, Wasatch, Utah, $1,920,000; 
“ on Pg Shuttle-unique projects, various locations, 

? > 

(13) Rehabilitation and modification of facilities at various 
locations, not in excess of $500,000 De project, $15,300,000; 

(14) Minor construction of new facilities and additions to exist- 
ing facilities at various locations, not in excess of $250,000 per 
project, $4,200,000; and 

(15) Facility planning and design not otherwise provided for, 
$10,650,000 ; 

(c) For “Research and program management”, $914,000,000, and 
such additional or supplemental amounts as may be necessary for 
increases in salary, pay, retirement, or other employee benefits author- 
ized by law. 

(d) Notwithstanding the provisions of subsection 1(g), appropria- 
tions for “Research and development” may be used (1) for any items 
of a capital nature (other than acquisition of land) which may be 
required at locations other than installations of the Administration 
for the performance of research and development contracts, and (2) 
for grants to nonprofit institutions of higher education, or to nonprofit 
organizations whose primary purpose is the conduct of scientific 
research, for purchase or construction of additional research facilities; 
and title to such facilities shall be vested in the United States unless 
the Administrator determines that the national program of aero- 
nautical and space activities will best be served by vesting title in any 
such grantee institution or organization, Each such grant shall be 
made under such conditions as the Administrator shall determine to be 
required to insure that the United States will receive therefrom bene- 
fit adequate to justify the making of that grant. None of the funds 
appropriated for “Research and development” pursuant to this Act 
may be used in accordance with this subsection for the construction 
of any major facility, the estimated cost of which, including collateral 
equipment, exceeds $250,000, unless the Administrator or his designee 
has notified the Speaker of the House of a saga and the Presi- 
dent of the Senate and the Committee on Science and Technology of 
the House of Representatives and the Committee on Commerce, Sci- 
ence, and Transportation of the Senate of the nature, location, and 
estimated cost of such ngs 

(e) When so specified and to the extent provided in an appropria- 
tion act, (1) any amount appropriated for “Research and develop- 
ment” or for “Construction of facilities” may remain available 
without fiscal year limitation, and (2) maintenance and operation of 
facilities, and support services contracts may be entered into under the 
“Research and program management” appropriation for periods not 
in excess of 12 months beginning at any time during the fiscal year. 

(f) Appropriations made pursuant to subsection 1(c) may be used, 
but not to exceed $25,000, for scientific consultations or extraordinary 
expenses upon the approval or authority of the Administrator and 
his determination shall be final and conclusive upon the accounting 
officers of the Government. 
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(g) Of the funds appropriated pursuant to subsections 1(a) and 
1(c), not in excess of $25,000 for each project, including collateral 
equipment, may be used for construction of new facilities and addi- 
tions to existing facilities, and not in excess of $50,000 for each project, 
including collateral equipment, may be used for rehabilitation or modi- 
fication of facilities: Provided, That of the funds appropriated pur- 
suant to subsection 1(a), not in excess of $250,000 for each project, 
including collateral equipment, may be used for any of the foregoing 
for unforeseen programmatic needs. 

Sec. 2. Authorization is hereby granted whereby any of the amounts 
— in paragraphs (1) through (14), inclusive, of subsection 
1(b)— 

(1) in the discretion of the Administrator or his designee, may 
be varied upward 10 percent, or 
(2) following a report by the Administrator or his designee 
to the Committee on Science and Technology of the House of 
Representatives and the Committee on Commerce, Science, and 
Transportation of the Senate on the circumstances of such action, 
may be varied upward 25 percent, 
to meet unusual cost variations, but the total] cost of all work author- 
ized under such paragraphs shall not exceed the total of the amounts 
specified in such paragraphs. 

Src. 3. Not to exceed one-half of 1 percent of the funds appropri- 
ated pursuant to subsection 1(a) hereof may be transferred to the 
“Construction of facilities” appropriation, and, when so transferred, 
together with $10,000,000 of the funds appropriated pursuant to sub- 
section 1(b) hereof (other than funds appropriated pursuant to para- 
graph (15) of such subsection) shall be available for expenditure to 
construct, expand, or modify laboratories and other installations at 
any location (including locations specified in subsection 1(b)), if 
(1) the Administrator determines such action to be necessary because 
of changes in the national program of aeronautical and space activities 
or new scientific or engineering developments, and (2) he determines 
that deferral of such action until the enactment of the next authoriza- 
tion act would be inconsistent with the interest of the Nation in 
aeronautical and space activities. The funds so made available may be 
expended to acquire, construct, convert, rehabilitate, or install perma- 
nent or temporary public works, including land acquisition, site prepa- 
ration, appurtenances, utilities, and equipment. No portion of such 
sums may be obligated for expenditure or expended to construct, ex- 
pand, or modify laboratories and other installations unless (A) a 
= of 30 days has passed after the Administrator or his designee 

as transmitted to the Speaker of the House of Representatives and 
to the President of the Genet and to the Committee on Science and 
Technology of the House of Representatives and to the Committee 
on Commerce, Science, and Transportation of the Senate a written 
report containing a full and complete statement concerning (1) the 
nature of such construction, expansion, or modification, (2) the cost 
thereof including the cost of any real estate action pertaining thereto, 
and (3) the reason why such construction, expansion, or modification 
is necessary in the national interest, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 
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Use of funds, Sec. 4. Notwithstanding any other provision of this Act— 

ee (1) no amount appropriated pursuant to this Act may be used 
for any program deleted by the Congress from requests as orig- 
inally made to either the House Committee on Science and Tech- 
nology or the Senate Committee on Commerce, Science, and 
Transportation, 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by subsections 1(a) and 1(c), and 

(8) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to or requested of 
either such committee, 

Notice to Speaker unless (A) a period of 30 days has passed after the receipt by the 
of the House, Speaker of the House of Representatives and the President of the 
President of the Senate and each such committee of notice given by the Administrator 
Senate, and m or his designee containing a full and complete statement of the action 
Sie proposed to be taken and the facts and circumstances relied upon in 
mittees, : ° 
support of such proposed action, or (B) each such committee before 
the expiration of such period has transmitted to the Administrator 
written notice to the effect that such committee has no objection to the 
proposed action. 
Research funds, Sec. 5. It is the sense of the Congress that it is in the national inter- 
asseraphica! est that consideration be given to geographical distribution of Federal 
istribution. research funds whenever feasible, and that the National Aeronautics 
42 USC 2459 — and Space Administration should explore ways and means of distribut- 
note. ing its research and development funds whenever feasible. 
So. 6. Section 203 of the National Aeronautics and Space Act of 
1958 (42 U.S.C. 2473) is amended— 
(1) by inserting “(1)” after “(b)” in the subsection which was 


42 USC 2473. added by section 15(c) of Public Law 94-413; and 
(2) by redesignating the subsection which was added by section 
42 USC 2473. 4 of Public Law 93-409 (and redesignated by section 15(c) of 


Public Law 94-413) as paragraph (2) of subsection (b). 

Sec. 7. (a) Section 102 of the National Aeronautics and Space Act 
of 1958 (42 U.S.C. 2451) is amended (1) by redesignating subsection 
(f) as subsection (g) thereof; and (2) by inserting immediately after 
subsection (e) thereof the following new subsection. 


Bioengineering “(f) The Congress declares that the general welfare of the United 

— States requires that the unique competence of the National Aeronautics 

ig es and and Space Administration in science and engineering systems be 

Pe gaa directed to assisting in bioengineering research, davelegtent, and 

— demonstration programs designed to alleviate and minimize the effects 
of disability.”. 

(b) The subsection of section 102 of such Act redesignated as sub- 
section (g) by subsection (a) of this section is amended by striking 
out “and (e)” and inserting in lieu thereof “(e), and (€)”. 

Report to Src. 8. The Administrator of the National Aeronautics and Space 
congressional Administration will report to the House Committee on Science and 
commtnes: Technology and the Senate Committee on Commerce, Science, and 


42 USC 2462 = Transportation no later than December 31, 1978, on the Administra- 
nates tion policy regarding conflicts of interest, standards of conduct and 
financial disclosure and the implementation of that policy. 
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Src. 9, This Act may be cited as the “National Aeronautics and Short title. 
Space Administration Authorization Act, 1979”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-973 (Comm. on Science and Technology) and No. 95-1509 
(Comm. of Conference). 
SENATE REPORTS: No. 95-799 (Comm. on Commerce, Science, and Transportation) 
and No. 95-1123 (Comm. of Conference). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 25, considered and passed House. 

y 18, considered and passed Senate, amended. 
Aug. 17, Senate agreed to conference report. 
Sept. 19, House agreed to conference report. 
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Public Law 95-402 
95th Congress 
An Act 


To amend the Agricultural Act of 1949 to ensure that the interest rates on price 
support loans for upland cotton are not less favorable to producers than the 
interest rates for such loans on other commodities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section sth) 
of the Agricultural Act of 1949 is amended by striking out the fou 
sentence of paragraph (1). 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1551 accompanying H.R. 13675 (Comm. on Agriculture). 
SENATE REPORT No. 95-1154 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 8, considered and passed Senate. 

Sept. 18, considered and passed House, in lieu of H.R. 13675. 
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Public Law 95-403 
95th Congress 
An Act 


To amend the Hazardous Materials Transportation Act to authorize appropria- 
tions for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 115 of 
the Hazardous Materials Transportation Act (49 U.S.C. 1812) is 
amended by— 

striking out “and” immediately after “1976,”; and 
2) inserting “, and not to exceed $5,000,000 for the fiscal year 
ending September 30, 1979” immediately after “1978”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1170, Pt. I (Interstate and Foreign Commerce). 
SENATE REPORT No. 95-814 (Comm. on Commerce, Science and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 18, considered and passed Senate. 
Sept. 19, H.R. 11871 considered and passed House; passage vacated and S. 1896 
passed in lieu. 
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Public Law 95-404 
95th Congress 
An Act 


To amend the Water Resources Planning Act (79 Stat. 244, as amended). 


Be it enacted by the Senate and House of Representatives of the 
United States “, America in Congress assembled, That (a) section 
rts of the Water Resources Planning Act of 1965 (79 Stat 244, as 
amended) is hereby amended by deleting the words: “Not to exceed 
$6,000,000 for fiscal year 1978” and inserting in lieu thereof: “The sum 
of $2,886,000 for fiscal year 1979”. 

(b) Section 401(b) of the Water Resources Planning Act (79 Stat. 
244, as amended) is further amended by deleting the words: “not to 
exceed $2,000, for fiscal year 1978” and inserting in lieu thereof: 
“the sum of $2,668,000 for fiscal year 1979”. 

(c) Section 401(c) of the Water Resources Planning Act (79 Stat. 
244, as amended) is amended by deleting the words: “Not to exceed the 
sum of $3,905,000 for fiscal year 1978 for preparation of assessments, 
and for directing and coordinating the preparation of such river basin 
plans as the Council determines are necessary and desirable in urging 
out the policy of this Act: Provided” and inserting in lieu thereof: 
“The sum of $3,179,900 for fiscal year 1979 for preparation of assess- 
ments, and for directing and coordinating the preparation of such 
river basin plans as the Council determines are necessary and desirable 
in carrying out the policy of this Act: Provided, That $828,900 shall 
be available under this subsection for preparation of the Columbia 
River Estuary Special Study: Provided further, That $308,000 shall 
be available under this subsection for preparation of the New England 
Port and Harbor Study and $135,000 shall be available for completion 
of the Hudson River Basin Level B Study: Provided further, That 
$150,000 shall be available under this subsection for completion of 
Case Studies of the Application of Cost Sharing Policy Options for 
phe Plain Management in the Connecticut River Basin: Provided 

urther”. : 

(d) Section 301(a) of the Water Resources Planning Act (79 Stat. 
244, as amended) is amended by deleting the words: “for fiscal years 
1977 and 1978. $5,000,000 in such year” and inserting in lieu thereof: 
“$3,000,000 for fiscal year 1979”. 

(e) Appropriations authorized by this Act for salary, pay, retire- 
ment, or other benefits for Federal employees may be increased by such 
additional or supplemental amounts as may be necessary for increases 
authorized by law. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1158 accompanying H.R. 11655 (Comm. on Interior and 
Insular Affairs). 

SENATE REPORT No. 95-835 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 25, considered and passed Senate. 

July 11, H.R. 11655 considered and passed House; passage vacated and S. 2701, 

amended, passed in lieu. 
Sept. 15, House agreed to conference report. 
Sept. 18, Senate agreed to conference report. 
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Public Law 95-405 
95th Congress 
An Act 


To extend the Commodity Exchange Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Futures Trading Act of 1978”. 


COMPOSITION AND FUNCTIONS OF COMMISSION; CONFLICT OF INTEREST; 
LIAISON WITH OTHER AGENCIES; CONFORMING AND TECHNICAL 
AMENDMENTS 


Sec. 2, Section 2(a) of the Commodity Exchange Act is amended 
@) striking out in the third sentence of paregee h (1) (7 
U.S.C. 2) “section 217 of the Commodity Futures i m- 
mission Act of 1974” and inserting in lieu thereof “section 19 
of this Act”; : 

(2) inserting “ ee immediately after the designation of 
paragraph (2) (7 U.S.C. 4a(a)) ; 

(8) striking out in the second sentence of pune (2) “a 
Chairman and four other Commissioners” and inserting in lieu 
ae Se “five rorcange ages it ; s Bae 

4) striking out in the last sentence of paragraph (2 f } 
ant “(B)” and inserting in lieu thereof iy? and Can)? 
respectively ; 

(5) adding at the end of paragraph (2) a new subparagraph 
(B) as follows: 

“(B) The President shall appoint, by and with the advice and con- 
sent of the Senate, a member of the Coonthinsice as Chairman, who 
shall serve as Chairman at the pleasure of the President. An individ- 
ual may be appointed as Chairman at the same time that person is 
appointed as a Commissioner. The Chairman shall be the chief admin- 
istrative officer of the Commission and shall preside at hearings before 
the Commission. At any time, the President may appoint, by and 
with the advice and consent of the Senate, a different Chairman, and 
the Commissioner previously appointed as Chairman may complete 
that Commissioner’s term as a Commissioner.” ; 

(6) striking out in paragraph ) (7 U.S.C. 4a(d)) “, by and 
we advice and consent ee e) og e . 

inserting in paragraph (6 ) (7 U.S.C. 4a(e) (1)) after 
“use and expenditures of funds,” the following: Abel Be to 
budget categories, plans, programs, and priorities established and 
approved by the Commission,” ; : 

8) striking out in paragraph (6) (B) (7 U.S.C. 4a(e) (2)) “of 
the Commission” and inserting in lieu thereof “, plans, priorities, 
and budgets approved by the Commission” ; 

bd By “(A)” immediately after the designation of para- 
graph (7) (7U.S.C. pe te 

10) adding at the end of paragraph (7) 2 new subparagraph 
(B) as follows: 
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“(B) No Commissioner or employee of the Commission classi- 
fied as a GS-16 or higher in a position excepted from the competi- 
tive service by reason of being of a confidential or policymaking 
character shall, for a period of one year beginning on the last day 
of service as such Commissioner or employee— 

“(i) make any appearance before the Commission, or 
“(ii) make any written or oral communication to the Com- 
mission, or any Commissioner or employee of the Commis- 
sion, on behalf of any person (other ee the United States) 
on any particular matter that is before the Commission, 
if such last day of service is more than four months after the date 
of enactment of this subparagraph. The restrictions in this sub- 
paragraph shall not apply to an appearance or response under a 
subpena issued by the Commission, or any matter of an exclusively 
personal and individual nature.” ; 

(11) inserting “(A)” immediately after the designation of 
paragraph (8) (7 U.S.C. 4a(g)) ; 

(12) striking out in the first sentence of paragraph (8) “estab- 
lish a separate office within the Department of Agriculture to be 
staffed with employees of the Commission for the purpose of 
maintaining” and inserting in lieu thereof “maintain” ; 

(18) adding at the end of paragraph (8) a new subparagraph 

B) as follows: 

“(B) (i) The Commission shall maintain communications with 
the Department of the Treasury, the Board of Governors of the 
Federal Reserve System, and the Securities and Exchange Com- 
mission for the purpose of keeping such agencies fully informed 
of Commission activities that relate to the responsibilities of those 
agencies, for the purpose of seeking the views of those agencies 
on such activities, and for considering the relationships between 
the volume and nature of investment and trading in contracts of 
sale of a commodity for future delivery and in securities and finan- 
cial instruments under the jurisdiction of such agencies. 

“(ii) When a board of trade applies for designation as a con- 
tract market involving transactions for future delivery of any 
security issued or guaranteed by the United States or any agenc 
thereof, the Commission shall promptly deliver a copy of such 
application to the Department of the Treasury and the Board of 
Governors of the Federal Reserve System. The Commission may 
not designate a board of trade as a contract market based on such 
apeheun. until forty-five days after the date the Commission 
delivers the application to such agencies or until the Commission 
receives comments from each of such agencies on the application, 
whichever period is shorter. Any comments received by the Com- 
mission from such agencies shall be included as part of the public 
record of the Commission’s designation proceeding. In desig- 
nating, or refusing, suspending, or revoking the designation of, a 
board of trade as a contract market involving transactions for 
future delivery referred to in this clause or in considering possible 
emergency action under section 8a(9) of this Act with respect 
to such transactions, the Commission shall take into consideration 
all comments it receives from the Department of the Treasury and 
the Board of Governors of the Federal Reserve System and shall 
consider the effect that any such designation, suspension, revoca- 
tion, or emergency action may have on the debt financing require- 
ments of the United States Government and the continued 
pean ed and integrity of the underlying market for government 
securities. 
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“(iii) The provisions of this subparagraph shall not create any 
rights, liabilities, or obligations upon which actions may be 
brought against the Commission.” ; 

(14) striking out in paragraph (9) “A (7 U.S.C, 4a(h) (1)) 
“Senate Committee on Agriculture and Forestry” and insertin 
in lieu thereof “Senate Committee on Agriculture, Nutrition, an 
Forestry”; and 

(15) striking out in paragraph (9) (B) (7 U.S.C. 4a(h) (2) ) 
“Senate Committee on Agriculture and Forestry” and ne 
in lieu thereof “Senate Committee on Agriculture, Nutrition, an 
Forestry”. 


OPTIONS TRANSACTIONS ; TECHNICAL AMENDMENTS 


Src. 3. Section 4c of the Commodity Exchange Act (7 U.S.C. 6c) 
is amended by— 

(1) striking out in the last sentence of subsection (a) “not 
have been disapproved” and inserting in lieu thereof “have been 
approved”; 

2) striking out in subsection (b) “Senate Committee on 
Agriculture and Forestry” and inserting in lieu thereof “Senate 
Committee on Agriculture, Nutrition, and Forestry”; and 

(3) adding at the end thereof new subsections (c), (d), and 
(e) as follows: 

“(c) Notwithstanding the provisions of subsection (b) of this 
section, no person may, after the enactment of the Futures Trading 
Act of 1978, offer to enter into, enter into, or confirm the execution 
of any commodity option transaction involving any commodity 
regulated under this Act but not specifically set forth in section 2(a) 
of this Act prior to the enactment of the Commodity Futures Trad- 
ing Commission Act of 1974, until (1) the Commission transmits to 
the House Committee on Agriculture and the Senate Committee on 
Agriculture, Nutrition, and Forestry documentation of its ability 
to regulate successfully such transactions, including a copy of the 
Commission’s proposed rules and regulations, and (2) the expiration 
of thirty calendar days of continuous session of Congress after the 
date of such transmittal. The Commission is not precluded from 
transmitting, at any time, documentation relating to its ability to 
regulate such transactions regarding individual commodities, classes 
of commodities, or regulation of such transactions on specific boards 
of trade. Nothing in this subsection shall affect any rights or obliga- 
tions arising out of any transactions subject to the provisions of this 
subsection entered into, or the execution of which was confirmed, 
prior to October 1, 1978: Provided, That this prohibition shall not 
apply to any transaction expressly permitted under rules or regula- 
tions prescribed by the Commission, before or after the date of 
enactment of the Futnres Trading Act of 1978, to be offered to be 
entered into, entered into, or cohiemed, in which the purchaser is a 
producer, processor, commercial user of, or a merchant handling, 
the commodity involved in the transaction, or the products or 
byproducts thereof. 

_“(d) Notwithstanding the provisions of subsection (c) of this sec- 
tion— 

“(1) any person domiciled in the United States who on May 1, 
1978, was in the business of granting an option on a physical com- 
modity and was in the business of buying, selling, producing, or 
otherwise using that commodity, may continue to grant or issue 
options on that commodity in accordance with Commission regu- 
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lations in effect on August 17, 1978, until thirty days after the 
effective date of regulations issued by the Commission under clause 
(2) of this subsection: Provided, That if such person files an 
arene for registration under the regulations issued under 
clause (2) of this subsection within thirty days after the effective 
date of such regulations, that person may continue to grant or 
issue options pending a final determination by the Commission 
on the application ; and ; 
“(2) the Commission shall issue regulations that permit 
grantors and futures commission merchants to offer to enter into, 
enter into, or confirm the execution of, any commodity option 
transaction on a physical commodity subject to the provisions of 
subsection (b) of this section if— 
“(A) the grantor is a person domiciled in the United 
States who— 

“(i) is in the business of buying, selling, producing, or 
otherwise using the underlying commodity ; 

“(ii) at all times has a net worth of at least $5,000,000 
certified annually by an independent public accountant 
using generally accepted accounting principles; 

“(ji1) notifies the Commission and every futures com- 
mission merchant offering the grantor’s option if the 
grantor knows or has reason to believe that the grantor’s 
net worth has fallen below $5,000,000 ; 

“(iv) segregates daily, exclusively for the benefit of 
purchasers, money, exempted securities (within the 
meaning of section 3(a) (12) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78c ta) (12) ), commercial paper, 
bankers’ acceptances, commercial bills, or unencumbered 
warehouse receipts, equal to an amount by which the 
value of each transaction exceeds the amount received or 
to be received by the grantor for such transaction ; 

“(v) provides an identification number for each trans- 
action; and 

“(vi) provides confirmation of all orders for such 
transactions executed, including the execution price and 
a transaction identification number ; 

“(B) the futures commission merchant is a person who— 

“(i) has evidence that the grantor meets the require- 
ments specified in subclause (A) of this clause ; 

“(ii) treats and deals with all money, securities, or 
property received from its customers as payment of the 
purchase price in connection with such transactions, as 
belonging to such customers until the expiration of the 
term of the option, or, if the customer exercises the 
option, until al] rights of the customer under the com- 
modity option transaction have been fulfilled ; 

“(iii) records each transaction in its customer’s name 
by the transaction identification number provided by the 
grantor; 

“(iv) provides a disclosure statement to its customers, 
under regulations of the Commission, that discloses, 
among other things, all costs, including any markups or 
commissions involved in such transaction ; and 

“(C) the grantor and futures commission merchant comply 
with any additional uniform and reasonable terms and con- 
ditions the Commission may prescribe, including registration 
with the Commission. 
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The Commission may permit persons not domiciled in the United 
States to grant options under this subsection under such additional 
rules, regulations, and orders as the Commission may — to provide 
protection to purchasers that are substantially the equivalent of those 
applicable to grantors domiciled in the United States. The Commis- 
sion may terminate the right of any person to grant, offer, or sell 
options under this subsection only after a hearing, including a finding 

t the continuation of such right is contrary to the public interest : 
Provided, That pending the completion of such termination proceed- 
ings, the Commission may suspend the right to grant, offer, or sell 
options of any person whose activities in the Commission’s judgment 
present a substantial risk to the public interest. 

“(@) The Commission may adopt rules and regulations, after public 
notice and opportunity for a hearing on the record, prohibiting the 
granting, issuance, or sale of options permitted under subsection (d) 
of this section if the Commission determines that such options are 
contrary to the public interest.”. 


CUSTOMER FUNDS AND PROPERTY 


Sec. 4. Section 4d of the Commodity Exchange Act (7 U.S.C. 6d) 
is amended by inserting in paragraph (2) after “Provided further,” 
the following: “That in accordance with such terms and conditions as 
the Commission may prescribe by rule, regulation, or order, such 
money, securities, and property of the customers of such futures com- 
mission merchant may be commingled and deposited as provided in 
this section with any other money, securities, and property received 
by such futures commission merchant and required by the Commission 
to be separately accounted for and treated and dealt with as belongin 
to the customers of such futures commission merchant: Provide 
further,”. 


REGISTRATION OF FUTURES COMMISSION MERCHANTS AND FLOOR BROKERS 


Sec. 5. Section 4(f£) (1) of the Commodity Exchange Act (7 U.S.C. 
6f(1)) is amended by striking out in the third sentence “All registra- 
tions shall expire on the 31st. day of December of the year for which 
issued” and inserting in lieu thereof the following: “Each registration 
shall expire on December 31 of the year for which issued or at such 
other time, not less than one year from the date of issuance, as the 
Commission may by rule, regulation, or order prescribe”. 


TECHNICAL AMENDMENT 


Sec. 6, Section 4g¢(3) of the Commodity Exchange Act. (7 U.S.C. 
6g(8)) is amended by striking out “Brokers” and inserting in lieu 
thereof “Floor brokers”. 


REGISTRATION OF ASSOCIATED PERSONS ; AUTHORIZATION FOR REGISTRATION 
OF ASSOCIATED PERSONS BY A REGISTERED FUTURES ASSOCIATION 


_ Sec. 7, Section 4k of the Commodity Exchange Act (7 U.S.C. 6k) 
is amended by— _ 

(1) amending the last sentence of subsection (2) to read as 
follows: “Such registration shall expire two years after the effec- 
tive date thereof or at such other time, not less than one year from 
the date of issuance thereof, as the Commission may by rule, 

ulation, or order prescribe and shall be renewed upon appli- 
cation therefor, unless the registration has been suspended (and the 
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period of such suspension has not expired) or revoked after notice 
and hearing as prescribed in section 6(b) of this Act: Provided, 
That upon initial registration, unless the Commission otherwise 
prescribes by rule, Ss Sean or order, the effective period of 
such registration shall be not more than two years nor less than 

one year from the effective date thereof.” ; and 
(2) adding at the end thereof a new subsection (3) as follows: 
“(3) The Commission may authorize a registered futures associa- 
tion to perform any portion of the registration functions under this 
section, in accordance with rules approved by the Commission, and 
subject to the provisions of this Act applicable to registrations granted 

by the Commission.”. 


REGISTRATION OF COMMODITY TRADING ADVISORS 


Sec. 8. Section 4m of the Commodity Exchange Act (7 U.S.C. 6m) 
is amended by adding at the end thereof a new sentence as follows: 
“The provisions of this section shall not apply to any commodity trad- 
ing advisor who is a (1) dealer, processor, broker, or seller in cash 
market transactions of any commodity specifically set forth in section 
2(a) of this Act prior to the enactment of the Commodity Futures 
Trading Commission Act of 1974 (or products thereof) or (2) non- 
profit, voluntary membership, general farm o ization, who provides 
advice on the sale or purchase of any commodity specifically set forth 
in section 2(a) of this Act prior to the enactment of the Commodity 
Futures Trading Commission Act of 1974; if the advice by the person 
described in clause (1) or (2) of this sentence as a commodity trading 
advisor is solely incidental to the conduct of that person’s business: 
Provided, That such person shall be subject to proceedings under 
section 14 of this Act.”. 


REGISTRATION OF COMMODITY TRAINING ADVISORS AND COMMODITY POOL 
OPERATORS 


Sec. 9. Section 4n of the Commodity Exchange Act (7 U.S.C. 6n) 
is amended by— 

(1) striking out subsection (2) and redesignating subsections 
(ay (4), (5), (6), and (7) as subsections (2), (3), (4), (5), and 

6), respectively ; 

(2) striking out in subsection (2), as redesignated by clause (1) 
of this section, “All registrations” and inserting in lieu thereof 
“Each registration”; and 

(3) inserting in subsection (2), as redesignated by clause (1) 
of this section, after “year,” the following: “or at such other time, 
not less than one year from the effective date thereof, as the 
Commission may by rule, regulation, or order prescribe,”. 


PROHIBITION ON FRAUDULENT TRANSACTIONS BY COMMODITY TRADING 
ADVISORS AND COMMODITY POOL OPERATORS 


Sec. 10. Section 40(1) of the Commodity Exchange Act (7 U.S.C. 
60(1)) is amended by striking out “registered under this Act”. 


ARBITRATION BY REGISTERED FUTURES ASSOCIATION 


Sec. 11. Section 5a(11) of the Commodity Exchange Act (7 U.S.C. 
7a(11)) is amended by inserting after “otherwise” the following: 
“(such as by delegation to a registered futures association having 
rules providing for such procedures)”. 
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PROCESS FOR APPROVAL OF BYLAWS, RULES, REGULATIONS, AND RESOLUTIONS 
OF CONTRACT MARKETS 


Sec. 12. Section 5a(12) of the Commodity Exchange Act (7 U.S.C. 
fa(12)) is amended by— . 
(1) inserting in the second sentence after “receipt” the follow- 
ing: “(or within sixty days of their receipt if the Commission 
determines them to be of major economic significance) ”; and 
(2) inserting after the first sentence three new sentences as Publication in 
follows: “At least thirty days before approving any such bylaws, Federal Register. 
rules, regulations, and resolutions of major economic significance, 
as determined by the Commission, the Commission shall publish 
in the Federal Register such bylaws, rules, regulations, and res- 
olutions. The Commission shall give interested persons an oppor- 
tunity to participate in the approval process through the 
submission of written data, views, or arguments, The determina- 
tion by the Commission whether any such bylaws, rules, 
regulations, or resolutions are of major economic significance shall 
be final and not subject to judicial review.”. 


HEARING ON THE RECORD FOR REFUSAL, SUSPENSION, OR REVOCATION OF 
CONTRACT MARKET DESIGNATION ; COMMISSION SUBPENA POWER 


Sec. 13. Section 6 of the Commodity Exchange Act is amended by— 

(1) inserting in the second sentence ‘on the record” after “a 
hearing” (7 U.S.C. 8) ; 

(2) inserting in the second sentence of paragraph (a) “on the 
record” after “hearing” (7 U.S.C. 8); and 

(3) striking out the third sentence of paragraph (b) (7 U.S.C. 
15) and inserting in lieu thereof the following: “For the purpose 
of securing effective enforcement of the provisions of this Act 
and for the purpose of any investigation or proceeding under this 
Act, any member of the Commission or any Administrative Law 
Judge or other officer designated by the Commission may admin- 
ister oaths and affirmations, subpena witnesses, compel their 
attendance, take evidence, and require the production of any books, 
papers, correspondence, memoranda, or other records that the 
Commission deems relevant or material to the inquiry. The attend- 
ance of witnesses and the production of any such records may be 
required from any place in the United States or any State at any 
designated place of hearing. In case of contumacy by, or refusal 
to obey a subpena issued to, any person, the Commission may 
invoke the aid of any court of the United States within the juris- 
diction in which the investigation or proceeding is conducted, or 
where such person resides or transacts business, in requiring the 
attendance and testimony of witnesses and the production of 
books, papers, correspondence, memoranda, and other records. 
Such court may issue an order requiring such person to appear 
before the Commission or member or Administrative Law Judge 
or other officer designated by the Commission, there to produce 
records, if so ordered, or to give testimony touching the matter 
under investigation or in tae me Any failure to obey such order 
of the court may be punished by the court as a contempt thereof. 
All process in any such case may be served in the judicial district 
wherein such person is an inhabitant or transacts business or 
wherever such person may be found.”, 
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HEARING ON THE RECORD FOR CEASE AND DESIST ORDERS AND IMPOSITION OF 
CIVIL PENALTY 


Sxc. 14. Section 6b of the Commodity Exchange Act (7 U.S.C. 13a) 
is amended by inserting in the first sentence “on the record” after 
“hearing”. 

JURISDICTION OF THE STATES 


Sec. 15. The Commodity Exchange Act is amended by adding after 
section 6c a new section 6d as follows: 

“Suc. 6d. (1) Whenever it shall appear to the attorney general of 
any State, the administrator of the securities laws of any State, or 
such other official as a State may designate, that the interests of the 
residents of that State have been, are being, or may be threatened 
or adversely affected because any person (other than a contract market, 
clearinghouse, or floor broker) has engaged in, is engaging or is about 
to engage in, any act or practice constituting a violation of any provi- 
sion of this Act or any rule, regulation, or order of the Commission 
thereunder, the State may bring a suit in equity or an action at law 
on behalf of its residents to enjoin such act or practice, to enforce com- 
pliance with this Act, or any rule, regulation, or order of the Com- 
mission thereunder, to obtain damages on behalf of their residents, or 
to obtain such further and other relief as the court may deem 
appro riate. 

(2) The district courts of the United States, the United States 
courts of any territory, and the District Court of the United States 
for the District of Columbia, shall have jurisdiction of all suits in 
equity and actions at law brought under this section to enforce any 
liability or duty created by this Act or any rule, regulation, or order 
of the Commission thereunder, or to obtain damages or other relief 
with respect thereto. Upon proper application, such courts shall also 
have jurisdiction to issue writs of mandamus, or orders affording like 
relief, commanding the defendant to comply with the provisions of this 
Act or any rule, regulation, or order of the Commission thereunder, 
including the requirement that the defendant take such action as is 
necessary to remove the danger of violation of this Act or of any such 
rule, regulation, or order. Upon a proper showing, a permanent or tem- 
porary injunction or restraining order shall be granted without bond. 

«| 3) Immediately upon instituting any such suit or action, the 
State shall serve written notice thereof upon the Commission and 
provide the Commission with a copy of its complaint, and the Com- 
mission shall have the right to (A) intervene in the suit or action and, 
upon doing so, shall be heard on all matters arising therein, and (B) 

e petitions for appeal. 

(4) Any suit or action brought under this section in a district court 
of the United States may be brought in the district wherein the defend- 
ant is found or is an inhabitant or transacts business or wherein the 
act or practice occurred, is occurring, or is about to occur, and process 
in such cases may be served in any district in which the defendant is 
an inhabitant or wherever the defendant may be found. 

“(5) For purposes of bringing any suit or action under this section, 
nothing in this Act shall prevent the attorney general, the administra- 
tor of the State securities laws, or other duly authorized State officials 
from exercising the powers conferred on them by the laws of such 
State to conduct investigations or to administer oaths or affirmations 
or to compel the attendance of witnesses or the production of docu- 
mentary and other evidence. 
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“(6) For purposes of this section, ‘State’ means any State of the 
United States, the District of Columbia, the Commonwealth of Puerto 
Rico, or any territory or possession of the United States. 

«(7) Nothing contained in this section shall prohibit an authorized 
State official from proceeding in State court on the basis of an alleged 
violation of any general civil or criminal antifraud statute of such 
State.”. 


DISCLOSURE TO THE PUBLIC OF TRADERS AND THEIR POSITIONS ON BOARDS 
OF TRADE 


Sec. 16. Section 8 of the Commodity Exchange Act (7 U.S.C. 12, 
12-1, 12-2, and 12-3) is amended to read as follows: 

“Src. 8. (a) For the efficient execution of the provisions of this Act, 
and in order to provide information for the use of Congress, the Com- 
mission may make such investigations as it deems necessary to ascer- 
tain the facts regarding the operations of boards of trade and other 
persons subject to the provisions of this Act. The Commission may 
publish from time to time the results of any such investigation and 
such general statistical information gathered therefrom as it deems of 
interest to the public: Provided, That except as otherwise specifically 
authorized in this Act, the Commission may not publish data and 
information that would separately disclose the business transactions 
or market positions of any person and trade secrets or names of 
customers. 

“(b) The Commission may disclose publicly any data or information 
that would separately disclose the market positions, business transac- 
tions, trade seerets, or names of customers of any person when such 
disclosure is made in connection with a congressional proceeding, or 
in an administrative or judicial proceeding brought under this Act. 

“(e¢) The Commission may = hon or issue such reports as it deems 
necessary, or such opinions or orders as may be required under other 
provisions of law, relative to the conduct of any board of trade or to 
the transactions of any person found guilty of violating the provisions 
of this Act or the rules, regulations, or orders of the Commission there- 
under in proceedings brought under section 6 of this Act. In any such 
report or opinion, the Commission may set forth the facts as to an 
actual transaction or any information referred to in subsection (b 
of this section, if such facts or information have previously been dis- 
closed publicly in connection with a congressional proceeding, or in an 
administrative or judicial proceeding brought under this Act. 

“(d) The Commission, upon its own initiative or in cooperation with 
existing governmental agencies, shall investigate the marketing condi- 
tions of commodities and commodity products and byproducts, 
including supply and demand for these commodities, cost to the con- 
sumer, and handling and transportation charges. It shall also compile 
and furnish to producers, consumers, and distributors, by means of 
regular or special reports, or by such other methods as it deems most 
effective, information respecting the commodity markets, together 
with information on supply, demand, prices, and other conditions in 
this and other countries that affect the markets. 

_ “(e) The Commission may disclose and make public, where such 
information has | tags 4 been disclosed publicly in accordance with 
the provisions of this section, the names and addresses of all traders 
on the boards of trade on the commodity markets with respect to whom 
the Commission has information, and any other information in the 
possession of the Commission relating to the amount of commodities 
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purchased or sold by each such trader. Upon the request of any com- 
mittee of either House of Con , acting within the scope of its 
jurisdiction, the Commission shall furnish to such committee the 
names and addresses of all traders on such boards of trade with respect 
to whom the Commission has information, and any other information 
in the ion of the Commission relating to the amount of any 
enema tity purchased or sold by each such trader. Upon the request 
of any department or agency of the Executive Branch of the Gov- 
ernment of the United States, acting within the scope of its jurisdic- 
tion, the Commission may furnish to such department or agency any 
information in the possession of the Commission obtained in connec- 
tion with the administration of this Act. However, any information 
furnished under this subsection to any Federal department or agency 
shall not be disclosed by such department or agency except in any 
action or proceeding under the laws of the United States to which it, 
the Commission, or the United States is a party. 

“(£) The Commission shall submit to Congress a written report 
within one hundred and twenty days after the end of each fiscal year 
detailing the operations of the Commission during such fiscal year. 
The Commission shall include in such report such information, data, 
and legislative recommendations as it deems advisable with respect 
: the administration of this Act and its powers and functions under 
this Act. 

“(g¢) The Comptroller General of the United States shall conduct 
reviews and audits of the Commission and make reports thereon. For 
the purpose of conducting such reviews and audits, the Comptroller 
General shall be furnished such information regarding the powers, 
duties, organizations, transactions, operations, and activities of the 
Commission as the Comptroller General may require and the Comp- 
troller General and the duly authorized representatives of the 
Comptroller General shall, for the purpose of securing such informa- 
tion, have access to and the right to examine any books, documents, 
papers, or records of the Commission, except that in reports the si 
troller General shall not include data and information that would 
separately disclose the business transactions of any person and trade 
secrets or names of customers, although such data shall be provided 
upon request by any committee of either House of Congress acting 
within the scope of its jurisdiction.”. 


FINGERPRINTING OF APPLICANTS FOR REGISTRATION; LIMITATION ON 
PUBLICATION OF CERTAIN INFORMATION 


Sec. 17. Section 8a of the Commodity Exchange Act (7 U.S.C. 12a) 
is amended by— 

(1) inserting in paragraph (1) after “by the Commission” the 
following: “, which may require the applicant, and any persons 
associated with the applicant as the Commission may specify, to 
be fingerprinted and to submit, or cause to be submitted, such 
fingerprints to the Attorney General for identification and appro- 
priate processing”; and 

(2) striking out in paragraph (6) “and to publish”. 


DISCLOSURE OF RESULTS OF EXCHANGE DISCIPLINARY PROCEEDINGS 


Src. 18. Section 8c(1)(B) of the Commodity Exchange Act (7 
U.S.C. 12e(1) (B)) is amended by amending the last sentence to read 
as follows : “An exchange shall make public its findings and the reasons 
for the exchange action in any such proceeding, including the action 
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taken or the penalty imposed, but shall not disclose the evidence there- 
for, emer to the person who is suspended, expelled, or disciplined, 
or denied access, and to the Commission.”. 


CRIMINAL PENALTIES 


Sec. 19. Section 9 of the Commodity Exchange Act (7 U.S.C. 13) 
is amended by— 

(1) striking out in subsection (a) “$100,000” and inserting in 
lieu thereof “$500,000” ; and inserting immediately after the first 
sentence of subsection (a) the following: “Notwithstanding the 
foregoing, in the case of any violation described in the foregoing 
sentence by a person who is an individual, the fine shall not be 
more than $100,000, together with the costs of prosecution.” ; 

(2) striking out in subsection (b) “$100,000” and inserting in 
lieu thereof “$500,000” ; and inserting before the period at the end 
of subsection (b) the following: “, or vinitige a to violate the pro- 
visions of section 4, section 4b, section 4¢(b) through section 4e(e), 
section 4h, section 40(1), or section 19 of this Act, or knowingly 7 USC 6, 6b, 6, 
to make any false or misleading statement of a material fact in h, 60. 
any registration application or report filed with the Commission, /% P- 876. 
or knowingly to omit in any application or report any material 
fact that is required to be stated therein. Notwithstanding the 
foregoing, in the case of any violation described in the foregoing 
sentence by a person who is an individual, the fine shall not be 
more than $100,000, together with the costs of prosecution” ; 

@) amending subsection (c) to read as follows: 

“(c) Except as provided in subsections (a), (b), (d), and (e) of this 
section, it shall be a misdemeanor punishable by a fine of not more than 
$100,000 or imprisonment for not more than one year, or both, together 
with the costs of prosecution, for any person to violate any provisions 
of section 4a, section 4c(a), section 4d, section 4e, section 41, section 4k. 7 US 
section 4m, section 40(2), or section 8b, or to fail to evidence any con- 64, 6¢, 6i, 
tract mentioned in section 4 of this Act by a record in writing as ©™ 6, 12 
therein required.” ; 

(4) striking out in subsection (d) “$10,000” and inserting in 
lieu thereof “$100,000”; and 

5) striking out in subsection (e) “$10,000” and inserting in 
lieu thereof “$100,000”. 


AUTHORIZATION FOR APPROPRIATIONS 


Sec. 20. Section 12(d) of the Commodity Exchange Act (7 U.S.C. 
16 (d) ) is amended to read as follows: 
(d) There are hereby authorized to be appropriated to carry out 
ps — of bap Act we rom as ay fa pert og each of the 
scal years du the peri ginning October 1, 1978, and ending 
September 80, 1999.”. ; 


REPARATIONS PROCEEDINGS 


Sxc. 21. Section 14 of the Commodity Exchange Act (7 U.S.C. 18) 
is amended by— 
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1) pea out in subsection (a) “registered” and inserting 
in lieu thereof “who is pe, samt or required to be registered”; 
(2) striking out in subsection (b) “$2,500” and inserting in 
lieu thereof “$5,000” ; and : 
3) striking out in subsection (c) “$2,500” wherever it appears 
and inserting in lieu thereof “$5,000”. 


REGISTERED FUTURES ASSOCIATION 


Sxc. 22. Section 17 of the Commodity Exchange Act (7 U.S.C. 21) 
is amended by— 
1) striking out in subsection (b) (3) (B) “(7 U.S.C.9)”; __ 
2) striking out in subsection (b) (10) “$5,000” and inserting 
in lieu thereof “$15,000” ; 
(3) striking out in subsection (1) “title” each time that word 
appears and inserting in lieu thereof “Act”; and 
4) agen Jews. subsection (m) as subsection (n), and insert- 
ing after subsection (1) a new subsection (m) as follows: _ 
“(m) Notwithstanding any other provision of law, the Commission 
may approve rules of futures associations that, directly or indirectly, 
require persons eligible for membership in such associations to become 
members of at least one such association, upon a determination by the 
Commission that such rules are necessary or appropriate to achieve the 
purposes and objectives of this Act.”. 


LEVERAGE TRANSACTIONS 


Sec. 23. The Commodity Exchange Act is amended by adding at the 
end thereof a new section 19 as follows: 

“Src. 19. (a) No person shall offer to enter into, enter into, or con- 
firm the execution of, any transaction for the delivery of any com- 
modity specifically set forth in section 2(a) of this Act prior to the 
enactment of the Commodity Futures Trading Commission Act of 
1974 under a standardized contract commonly known to the trade as a 
margin account, margin contract, leverage account, or leverage con- 
tract, or under any contract, account, arrangement, scheme, or device 
that the Commission determines serves the same function or functions 
as such a standardized contract, or is marketed or managed in substan- 
tially the same manner as such a standardized contract. 

“(b) No person shall offer to enter into, enter into, or confirm the 
execution of any transaction for the delivery of silver bullion, gold 
bullion, or bulk silver coins or bulk gold coins, under a standardized 
contract described in subsection (a) of this section, contrary to any 
rule, regulation, or order of the Commission designed to ensure the 
financial solvency of the transaction or prevent manipulation or fraud: 
Provided, That such rule, regulation, or order may be made only after 
notice and opportunity for hearing. 

“(c) The Commission may prohibit or regulate any transactions, 
under a standardized contract described in subsection if a) of this sec- 
tion, involving any other commodities under such terms and conditions 
as the Commission shall initially prescribe by October 1, 1979: Pro- 
vided, That any such order, rule, or regulation may be made only after 
notice and opportunity for hearing: Provided further, That the Com- 
mission may set different terms and conditions for such transactions 
involving different commodities, 
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“(d) If the Commission determines that any transaction under sub- 
sections (b) and (c) of this section is a contract for future delivery 
within the meaning of this Act, such transaction shall be regulated in 
accordance with the applicable provisions of this Act.”. 


REPEAL OF LEVERAGE TRANSACTION PROVISION IN THE 1974 ACT 


Sec. 24. Section 217 of the Commodity Futures Trading Commission 
Act of 1974 (7 U.S.C. 15a) is hereby repealed. 


USE IMMUNITY 


Sec. 25. Section 6001 of part V of title 18 of the United States Code 
(18 U.S.C. 6001) is amended by inserting after “Civil Aeronau- 
tics Board,” the following: “the Commodity Futures Trading 
Commission,”. 


PLAN FOR USER FEES 


Sec. 26, Notwithstanding any other provision of law, the Commodity 
Futures Trading Commission may develop and implement a plan to 
charge and collect reasonable fees to cover the estimated cost of reg- 
ulating transactions under the jurisdiction of the Commission. How- 
ever, prior to implementing such a plan, the Commission shall report 
its intention to do so to the House Coatrnittes on Agriculture and the 
Senate Committee on Agriculture, Nutrition, and Forestry. The Com- 
mission shall include in its report the feasibility and desirability of 
collecting such fees. Any plan developed under this section shall not 
be implemented until approved by the House Committee on Agri- 
culture and the Senate Committee on Agriculture, Nutrition, and 
Forestry. Fees collected under any plan approved under this section 
shall be deposited in the Treasury of the United States as miscella- 
neous receipts, 

POTATO FUTURES STUDY 


Sec. 27. Within one year of the effective date of this Act, the Sec- 
retary of Agriculture shall— 

(1) conduct a comprehensive study of the marketing of Irish 
potatoes and of the making and trading of contracts of sale for 
the future delivery of Irish potatoes, including rules and regula- 
tions pertaining to such trading issued by the Commodity Futures 
Trading Commission or any contract market designated by the 
Commission ; and 

(2) submit to each House of Congress a detailed report on the 
results of such study. 
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The report shall also include any proposals the Secretary may have 
concerning any legislation needed to implement such recommendations 
and concerning any modifications and rules and regulations needed to 
improve regulation of such contracts by the Commission or any con- 
tract market designated by the Commission. 


EFFECTIVE DATE 


Szo. 28. Except as otherwise provided in this Act, the provisions 
of this Act shall become effective October 1, 1978. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1181 accompanying H.R. 10285 (Comm. on Agriculture) 
and No. 95-1628 (Comm. of Conference). 
SENATE REPORTS: No. 95-850 (Comm. on iculture, Nutrition, and Forestry) and 
No. 95-1239 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 12, considered and passed Senate. 
July 24-26, H.R. 10285 considered and passed House; proceedings vacated and 
g, 2391, amended, passed in lieu. 
Sept. 28, Senate agreed to Conference report. 
Sept. 29, House to Conference report. 
WEEKLY COMPILATIO OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 2, Presidential statement. 
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Public Law 95-406 
95th Congress 
Joint Resolution 


To provide for a temporary extension of certain Federal Housing Administration 
mortgage insurance and related authorities, of the national flood insurance pro- 
gram, of the crime insurance and riot reinsurance programs, of certain rural 
housing authorities, and for other purposes. 


Resolwed by the Senate and House A Representatives of the United 
States of America in Congress assembled, 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 
AUTHORITIES 


Section 1. (a) Section 2(a) of the National Housing Act is amended 
by striking out “October 1, 1978” in the first sentence and inserting in 
lieu thereof “November 1, 1978”. 

(b) Section 217 of such Act is amended by striking out “Septem- 
ber 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(c) Section 221(f) of such Act is amended by striking out “Septem- 
be 0s 1978” pi the fifth sentence and inserting in lien thereof 

ctober 31, 1978”. 

(d) Section 235(m) of such Act is amended by striking out 
“September 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(e) Section 236(n) of such Act is amended by striking out 
“September 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(f) Section 244(d) of such Act is amended— 

Q) by striking out “September 30, 1978” in the first sentence 
and inserting in lieu thereof “October 31, 1978”; and 

(2) by striking out “October 1, 1978” in the second sentence and 
inserting in lieu thereof “November 1, 1978”. 

(g) Section 245 of such Act is amended by striking out “September 
oon a where it appears and inserting in lieu thereof “October 31, 

(h) Section 809(f) of such Act is amended by striking out “Septem- 
od ~~ ~ th e second sentence and inserting in lieu thereof 

ctober 31, 1978”. 

(i) Section 810(k) of such Act is amended by striking out “Sep- 
compar ae Rae the second sentence and inserting in ten thereof 

ctober 31, . 

( ) Section 1002(a) of such Act is amended by striking out “Sep- 
= i in the second sentence and inserting in lieu thereof 

ctober 31, . 

(k) Section 1101(a) of such Act is amended by striking out “Sep- 
tember 30, 1978” in the second sentence and inserting in Then thereof 
“October 31, 1978”. 


92 STAT. 879 


Sept. 30, 1978 
[S.J. Res. 165] 


Federal Housing 
Administration, 


temporary 
authority 
extension. 


12 USC 1703. 


12 USC 1715h. 


12 USC 1715/2. 


12 USC 1715z. 
12 USC 1715z-1. 


12 USC 1715z-9. 


12 USC 
1715z-10. 


12 USC 
1748h-1. 


12 USC 
1748h-2. 


12 USC 1749bb. 


12 USC 1749aaa. 


92 STAT. 880 


12 USC 1723e 
note, 


42 USC 4521. 


12 USC 
1749bbb. 


42 USC 4026. 


42 USC 4056. 


42 USC 1483. 
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EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Sec. 2. Section 3(a) of the Act entitled “An Act to amend chapter 
37 of title 38 of the United States Code with respect to the veterans’ 
home loan program, to amend the National Housing Act with respect 
to interest rates on insured mortgages, and for other purposes”, 
approved May 7, 1968, as amended (12 U.S.C. 1709-1), is amended 
by striking out “October 1, 1978” and inserting in lieu thereof “Novem- 

r 1, 1978”. 


EXTENSION OF EMERGENCY HOME PURCHASE ASSISTANCE ACT OF 1974 


Sec. 3. Section 3(b) of the Emergency Home Purchase Assistance 
Act of 1974 is amended by striking out “October 1, 1978” and insert- 
ing in lieu thereof “November 1, 1978”. 


EXTENSION OF NEW COMMUNITIES SPECIAL PLANNING GRANTS AUTHORITY 


Sec. 4. Section 720(a) of the Housing and Urban Development Act 
of 1970 is amended by striking out “October 1, 1978” and inserting in 
lieu thereof “November 1, 1978”. 


EXTENSION OF CRIME INSURANCE AND RIOT REINSURANCE PROGRAMS 


Sec. 5. Section 1201 of the National Housing Act is amended— 
(1) by striking out, both places it appears in subsection (b), 
ae 30, 1978” and inserting in lieu thereof “October 31, 
1978”; an 
(2)’ by striking out in subsection (b)(1)(A) “September 30, 
1981” and inserting in lieu thereof “October 31, 1981”. 


EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 


Sec. 6. (a) Section 1319 of the National Flood Insurance Act of 
1968 is amended by striking out “September 30, 1978” and inserting 
in lieu thereof “October 31, 1978”. 

(b) Section 1336(a) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “October 31, 1978". 


EXTENSION OF RURAL HOUSING AUTHORITIES 


Sec. 7. (a) Section 513 of the Housing Act of 1949 is amended by 
striking out “September 30, 1978” where it appears in clauses (b), (c), 
and (d) and inserting in lieu thereof “October 31, 1978”. 


PUBLIC LAW 95-406—SEPT. 30, 1978 


(b) Section 515 of such Act is amended by striking out “Septem- 
ber 30, 1978” where it appears in paragraph (b)(5) and inserting 
in lieu thereof “October 31, 1978”. 

(ec) Section 517(a) (1) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “October 31, 1978”. 

(d) Section 523(f) of such Act is amended by striking out “Octo- 
ber 1, 1978” where it appears in aif (f) and inserting in lieu 
thereof “November 1, 1978”; and by striking out “September 30, 1978” 
where it appears in such paragraph (f) and inserting in lieu thereof 
“October 31, 1978”. 


Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 29, considered and passed Senate and House. 


92 STAT. 881 


42 USC 1485. 


42 USC 1487. 


42 USC 1490c. 
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Public Law 95-407 
95th Congress 
Joint Resolution 


Sept. 30, 1978 To amend section 8 of the Export-Import Bank Act of 1945, 
{H.J. Res. 1140] 


Resolved by the Senate and House of Representatives of the United 

Export-Import States of America in Congress assembled, That section 8 of the Export- 

re Act of Supers Bank Act of 1945 is amended by striking out “September 30” 
an 


p inserting in lieu thereof “December 31”. 
amendment. 


12 USC 6356. Approved September 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 28, considered and passed House. 
Sept. 29, considered and passed Senate. 
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Public Law 95-408 
95th Congress 
An Act 
To amend title 28 of the United States Code to make certain changes in the _ Oct. 2, 1978 _ 
places of holding Federal district courts, in the divisions within judicial dis- (S. 3375] 


tricts, and in judicial district dividing lines. 


Be it enacted by the Senate and House of Saprenenerie of the 


United States of America in Congress assembled, Federal District 
TITLE Organization Act 
rer of 1978. 


Secrion 1. This Act may be cited as the “Federal District Court 28 USC 81 note. 
Organization Act of 1978”, 


PLACES OF HOLDING COURT 


Src. 2. (a) The last sentence of section 97(a) of title 28, United 
States Code, is amended to read as follows: 

“Court for the Eastern District shall be held at Ashland, Catletts- 
burg, Covington, Frankfort, Jackson, Lexington, London, Pikeville, 
and Richmond.”. 

(b) The last sentence of section 104(a) (1) of title 28, United States 
Code, is amended to read as follows: 

“Court for the eastern division shall be held at Aberdeen, Acker- 
man, and Corinth.”. 


DIVISIONS WITHIN JUDICIAL DISTRICTS 


Szc. 3. (9) Section 98(c) of title 28, United States Code, is amended 
to read as follows: 


“Western District 


“(c) The Western District comprises the parishes of Acadia, Allen, 
Avoyelles, Beauregard, Bienville, Bossier, Caddo, Calcasieu, Cald- 
well, Cameron, Catahoula, Claiborne, Concordia, Jefferson Davis, 
De Soto, East Carroll, me mg Franklin, Grant, Iberia, Jackson, 
Lafayette, La Salle, Lincoln, Madison, Morehouse, Natchitoches, 
Ouachita, Rapides, Red River, Richland, Sabine, Saint Landry, Saint 
Martin, Saint Mary, Tensas, Union, Vermilion, Vernon, Webster, West 
Carroll, and Winn. 

“Court for the Western District shall be held at Alexandria, Lafay- 
ette, Lake Charles, Monroe, Opelousas, and Shreveport.”. 

(b) Section 114 of title 28, United States Code, is amended— 

(1) in aragraph (2), by striking out “Sheridan, Steele, Stuts- 
man, and Wells” and inserting in lieu thereof “Steele, and 
Stutsman” ; 

a in paragraph (3), a4 striking out ‘“Bottineau,”, 
“McHenry,”, and “Pierce,”; an 

(3) by amending maby Sa (4) to read as follows: 

“(4) The Northwestern Division comprises the counties of Bot- 
tineau, Burke, Divide, McHenry, McKenzie, Mountrail, Pierce, 
Renville, Sheridan, Ward, Wells, and Williams.”. 


92 STAT. 884 
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JUDICIAL DISTRICT DIVIDING LINES 


Src. 4. (a) Section 89 of title 28, United States Code, is amended— 
(1) in the first paragraph of subsection (a), by inserting 
“Madison,” immediately after “Liberty,”; and 
) in the first paragraph of subsection (b), by striking out 
“Madison,” 


(b) (1) Section 93 of title 28, United States Code, is amended to 
read as follows: 


“§ 93. Illinois 
“Tlinois is divided into three judicial districts to be known as the 
Northern, Central, and Southern Districts of Illinois. 


“Northern District 


“(a) The Northern District comprises two divisions. 

“(1) The Eastern Division — the counties of Cook, De 
Kalb, Du Page, Grundy, Kane, Kankakee, Kendall, Lake, La 
Salle, McHenry, and Will, 

“Court for the Eastern Division shall be held at Chicago. 

ane The Western Division comprises the counties of Boone, 

Carroll, Jo Daviess, Lee, Ogle, Stephenson, Whiteside, and 


Winnebago. 
“Court for the Western Division shall be held at Freeport and 
Rockford. 
“Central District 


“(b) The Central District comprises the counties of Adams, Brown, 
Bureau, Cass, Champaign, Christian, Coles, De Witt, Douglas, Edgar, 
Ford, Fulton, Greene, Hancock, Henderson, Henry, Iroquois, Knox, 
Livingston, Logan, McDonough, McLean, Macoupin, Macon, Marshall, 
Mason, Menard, Mercer, Montgomery, Morgan, Moultrie, Peoria, 
Piatt, Pike, Putnam, Rock Island, Sangamon, Schuyler, Scott, Shelby, 
Stark, Tazewell, Vermilion, Warren, and Woodford, 

“Court for the Central District shall be held at Danville, Peoria, 
Quincy, Rock Island, and Springfield. 


“Southern District 


“(c¢) The Southern District sag or the counties of Alexander, 
Bond, Calhoun, Clark, Clay, Clinton, Crawford, Cumberland, 
Edwards, Effingham, Fayette, Franklin, Gallatin, Hamilton, Hardin; 
Jackson, Jasper, Jefferson, Jersey, Johnson, Lawrence, Madison, 
Marion, Massac, Monroe, Perry, Pope, Pulaski, Randolph, Richland 
St. Clair, Saline, Union, Wabash, Washington, Wayne, White, an 
Williamson. 

“Court for the Southern District shall be held at Alton, Benton, 
Cairo, and East Saint Louis.”. 
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(2) Section 133 of title 28, United States Code, is amended by strik- 
ing out the item relating to Illinois and inserting in lieu thereof the 
following: 


“Tilinois : 
“NOPENOED: .cccnitcsnestinnnenn aan n naan eee ennnes 13 
“UME | assena canine tan cee eae eRe 2 
gS. 7) a a a ee 2”, 


(c) Section 112 of title 28, United States Code, is amended— 

(1) in the first paragraph of subsection (a), by inserting 
“Columbia,” immediately after “Clinton,”, by inserting “Greene, 
immediately after “Fulton,”, and by inserting “Ulster,” immedi- 
ge sh (b), by striking out 

) in the first paragraph of subsection , by stri ou 
«covambia,”, SG@ireené” ail “Ulster,”. 


EFFECTIVE DATE 


Sec. 5. (a) The amendments made by this Act shall take effect 180 
days after the date of enactment of this Act. a” 

(b) Nothing in this Act shall affect the composition or preclude the 
service of any grand or petit juror summoned, empaneled, or actually 
serving in any judicial district on the effective date of this Act. 


Approved October 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1554 accompanying H.R. 13331 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1121 (Comm. ia he Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 21, considered and passed Senate. 
Sept. 12, H.R. 13331 considered and passed House; passage vacated and S. 
3375, amended, passed in lieu. 
Sept. 19, Senate concurred in House amendment. 
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7 USC 181. 


7 USC 205, 206, 
208. 
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Public Law 95-409 
95th Congress 
An Act 


To amend the Packers and Stockyards Act, 1921, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Packers 
and Stockyards Act, 1921, is amended as follows: 

(a) Section 305 of the Act (7 U.S.C. 206) is amended by inserting 
immediately before the period at the end thereof the following: 
“: Provided, That rates and charges based upon percentages of the 
_— sales prices of livestock shall not be prohibited merely because 

ey are based upon such percentages rather than on a per head basis”; 


an 
(b) Section 310 of the Act (7 U.S.C. 211) is amended by— 

(1) in the introductory paragraph, striking out “unjust, unrea- 
—— peg epee | and inserting in lieu thereof “violative 
of section or : 

(2) in subsection (a) thereof— 

A) striking out “just and reasonable” and inserting after 
ee _— “May” the following : “in accordance with the stand- 
ard set forth in section 305”; 

(B) striking out “as both the maximum and minimum” 
a. in lieu thereof “as the maximum or minimum 
or = 

(C) inserting immediately before the semicolon at the end 
thereof “: Provided, That the Secretary shall prescribe the 
rate or charge, or rates or charges, on a percentage or per 
head basis at the election of the stockyard owner or market 
agency, or on any other basis elected by the stockyard owner 
or ana agency en Resretary: finds such other basis 
to be violative of section 305” ; an 

(3) in subsection (b), striking out “more or less than the rate 
. charge” and a lieu thereof “other than the rate or 
charge or rates or charges”. 
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Src. 2. The Secretary of Agriculture shall appoint an interagency 
task force within the Department of Agriculture for the purpose of 
analyzing and recommending methods by which any livestock sellers, 
or their agents, may furnish to livestock marketing agencies, dealers, 
or packers, who purchase livestock or provide marketing services, 
information concerning the existence of any lien or security interest 
in or against such livestock. The Secretary shall submit a report of the 
findings and conclusions of such task force, including legislative rec- 
ommendations, to the Committee on Agriculture, Nutrition, and For- 
estry of the Senate and the Committee on Agriculture of the House 
of Representatives no later than February 1, 1979. 


Approved October 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1337 accompanying H.R. 9482 (Comm, on iculture). 
SENATE REPORT No. 95-1053 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 4, considered and passed Senate. 

Sept. 19, H.R. 9482 considered and passed House; passage vacated and S. 3272 


in lieu. 


92 STAT. 887 
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7 USC 221 note. 
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Public Law 95-410 
95th Congress 
An Act 


To provide customs procedural reform, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
ee as the “Customs Procedural Reform and Simplification Act of 
1978”. 


TITLE I—CUSTOMS PROCEDURAL REFORM 


Sec. 101. Section 315(a) of the Tariff Act of 1930 (19 U.S.C. 1315 
(a) ) is amended— 

(1) by striking out “and” at the end of paragraph (1) ; 

(2) by agree, out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new paragraph: 

“(3) any article for which duties may, under section 505 of 
this Act, be paid at a time later than the time of making entry 
shall be subject to the rate or rates in effect at the time of entry.”. 

Src. 102. (a) Section 484 of the Tariff Act of 1930 (19 U.S.C. 1484) 
is amended— 

(1) by amending subsection (a) to read as follows: 

“(a) Requirement AND Trme.—(1) Except as provided in sections 
490, 498, 552, 553, and 836(j) of this Act and in subsections (h) and 
(i) of this section, the consignee of imported merchandise, either in 
person or by an agent authorized by the consignee in writing— 

SAY shall make entry therefor by filing with the appropriate 
customs officer such documentation as is necessary to enable such 
officer to determine whether the merchandise may be released 
from customs custody ; and 

“(B) shall file (at the time required under paragraph (2) (B) of 
this subsection) with the appropriate customs officer such other 
documentation as is necessary to enable such officer to assess prop- 
erly the duties on the merchandise, collect accurate statistics wit 
respect to the merchandise, and determine whether any other 
applicable requirement of law | a than a requirement relat- 
ing to release from customs custody) is met. 

“(2)(A) The documentation required under paragraph (1) of this 
subsection with respect to any imported merchandise shall be filed at 
such place within the customs-collection district where the merchan- 
dise will be released from customs custody as the Secretary shall by 
regulation prescribe. 

‘(B) The documentation required under paragraph (1) (B) of this 
subsection with respect to any imported merchandise shall be filed with 
the appropriate customs officer when entry of the merchandise is made 
or at such time within the ten-day period (exclusive of Saturdays, Sun- 
days, and holidays) immediately following the date of entry as the 
Secretary shall by regulation prescribe. 

“(C) ‘The Secretary, in prescribing regulations to carry out this 
subsection, shall establish procedures which insure the accuracy and 
timeliness of import statistics, particularly statistics relevant to the 
classification and ‘valuation of imports. Corrections of errors in such 


NoTE: In the twelveth line of Sec, 102, which begins with ‘(B) shall . . . '’, the word ‘'file’’ has 


been added after the word “'shall’’. 
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statistical data discovered after the release of merchandise shall be 
transmitted immediately to the Director of the Bureau of the Census, 
who shall make corrections in the statistics maintained by the Bureau. 
The Secretary shall also provide, to the maximum extent practicable, 
for the protection of the revenue, the facilitation of the commerce of 
the United States, and the equal treatment of all consignees of 
imported merchandise.” ; 

(2) by striking out “subdivision” in subsection (c)(3) and 
inserting in lieu thereof “subsection”; and 

(3) by striking out the second sentence in subsection (j). 

(b) The amendments made by this section shall take effect 60 days 
after the date of enactment of this Act. 

Src. 103. Section 505(a) of the Tariff Act of 1930 (19 U.S.C. 1505 
(a)) is amended to read as follows: 

‘(a) Deposrr or Estrmatrep Dutres.—Unless merchandise is entered 
for warehouse or transportation, or under bond, the consignee shall 
deposit with the appropriate customs officer at the time of making 
entry, or at such later time as the Secretary may sgn by regula- 
tion (but not to exceed thirty days after the date of entry) , the amount 
of duties estimated by such customs officer to be payable thereon.”. 

Src. 104. The Tariff Act of 1930 is amended by inserting after sec- 
tion 507 the following new section : 

“SEC. 508. RECORDKEEPING. 

“(a) Requirements.—Any owner, importer, consignee, or agent 
thereof who imports, or who knowingly causes to be imported, any 
merchandise into the customs territory of the United States shal] make, 
keep, and render for examination and inspection such records (includ- 
ing statements, declarations, and other documents) which— 

“(1) pertain to any such importation, or to the information 
contained in the documents required by this Act in connection 
with the entry of merchandise ; and 

“(2) are normally kept in the ordinary course of business. 

“(b) Prrrop or Trme.—The records required by subsection (a) of 
this section shall be kept for such periods of time, not to exceed 5 
years from the date of entry, as the Secretary shall prescribe. 

“(¢) Lirration.—For the purposes of this section and section 509, 
& person ordering merchandise from an importer in a domestic trans- 
action does not urinals cause merchandise to be imported unless— 

“(1) the terms and conditions of the importation are controlled 
by the person placing the order; or 

“(2) technical data, molds, equipment, other production assist- 
ance, material, components, or parts are furnished by the person 
placing the order with knowledge that they will be used in the 
manufacture or production of the imported merchandise.”. 

Sec. 105, Section 509 of the Tariff Act of 1930 (19 U.S.C. 1509) is 
amended to read as follows: 


“SEC. 509. EXAMINATION OF BOOKS AND WITNESSES. 

“(a) Aurnorrry.—In any investigation or inquiry conducted for 
the purpose of ascertaining the correctness of any entry, for deter- 
mining the liability of any person for duty and taxes “dat or duties 
and taxes which may be due the United States, for determining lia- 
bility for fines and penalties, or for insuring compliance with the laws 
of the United States administered by the United tates Customs Serv- 
ice, the Secretary (but no delegate of the Secretary below the rank of 
district director or special agent in charge) may— 


92 STAT. 889 


Effective date. 
19 USC 1484 


note. 
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Notice. 


Notice. 


Ante, p. 889. 


Definitions. 


Notice. 


PUBLIC LAW 95-410—OCT. 3, 1978 


“(1) examine, or cause to be examined, upon reasonable notice, 
any record, statement, declaration or other document, described in 
the notice with reasonable specificity, which may be relevant to 
such investigation or inquiry ; 

“(2) summon, upon reasonable notice— 

“(A) the person who imported, or knowingly caused to 
be ee merchandise into the customs territory of the 
United States, 

ut B) any officer, employee, or agent of such person, 

“(C) any person having possession, custody, or care of rec- 

ords relating to such importation, or 
“(D) any other person he may deem proper, 

to appear before the appropriate customs officer at the time and 
place within the customs territory of the United States specified 
in the summons (except that no witness may be required to appear 
at any place more than one hundred miles distant from the place 
where he was served with the summons), to produce records, 
required to be kept under section 508 of this Act, and to give 
such testimony, under oath, as may be relevant to such investig- 
tion or inquiry ; and 

(3) take, or cause to be taken, such testimony of the person 
concerned, under oath, as may be relevant to such investigation 
or inquiry. 

“(b) Service or SummMons.—A summons issued pursuant to this 
section may be served by any person designated in the summons to 
serve it. Service upon a natural person may be made by personal 
delivery of the summons to him. Service may be made upon a domestic 
or foreign corporation or upon a partnership or other unincorporated 
association which is subject to suit under a common name, by deliver- 
ing the summons to an officer, or managing or general agent, or to any 
other agent authorized by appointment or by law-to receive service 
of process. The certificate of service signed by the person serving the 
summons is prima facie evidence of the facts it states on the hearing 
of an application for the enforcement of the summons. When the 
summons requires the production of records, such records shal] be 
described in the summons with reasonable specificity. 

“(c) Srectan Procepures ror Tuirp-Parry Summonses.—(1) For 
purposes of this subsection— 

“(A) The term ‘records’ includes statements, declarations, or 
documents required to be kept under section 508 of this Act. 

“(B) The term ‘summons’ means any summons issued under 
subsection (a) of this section which requires the production of 
records or the giving of testimony relating to records. Such term 
does not mean any summons issued to aid in the collection of the 
liability of any person against whom an assessment has been made 
or ju ent rendered. 

“(C) The term ‘third-party recordkeeper’ means— 

(i) any customhouse broker; 
“(ii) any attorney; and 
(iil) any accountant. 
“(2) Ti— 
“(A) any summons is served on any person who is a third- 

Bogry. Tecomeneenes and 

“(B) the summons requires the production of, or the giving of 
testimony relating to, any portion of records made or kept of the 
import transactions of any person (other than the person sum- 
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moned) who is identified in the description of the records con- 
tained in such summons; 
then notice of such summons shall be given to any persons so identi- 
fied within a reasonable time before the day fixed in the summons as 
the day upon which such records are to be examined or testimony given. 
Such notice shall be accompanied by a copy of the summons which 
been served and shall contain directions for staying compliance 
with the summons under paragraph (5)(B) of this subsection. 

“(3) Any notice required under paragraph (2) of this subsection 
shall be sufficient if such notice is Ra in the manner provided in 
subsection (b) of this section upon the person entitled to notice, or is 
mailed by certified or registered mail to the last known address of such 


person. 

“(4) Paragraph (2) of this subsection shall not apply to any 
summons— 

“(A) served on the person with respect to whose liability for 
duties or taxes the summons is issued, or any officer or employee of 
such person ; or 

“(B) to determine whether or not records of the import trans- 
actions of an identified person have been made or kept. 

“(5) Notwithstanding any other law or rule of law, any person who 
is entitled to notice of a summons under paragraph (2) of this sub- 
section shall have the right— 

“(A) to intervene in any proceeding with respect to the enforce- 
ment of such summons under section 510 of this Act; and 

“(B) to stay compliance with the summons if, not later than the 
day before the day fixed in the summons as the day upon which the 
records are to be examined or testimony given— 

“(i) notice in writing is given to the person summoned not 
to comply with the summons; and 

“(ii) a copy of such notice not to comply with the sum- 
mons is mailed by registered or certified mail to such person 
and to such office as the Secretary may direct in the notice 
referred to in paragraph (2) of this subsection. 

“(6) No examination of any records required to be produced under 
a summons as to which notice is required under paragraph (2) of this 
subsection may be made— 

(A) before the expiration of the period allowed for the notice 
not to comply under paragraph (5) (B) of this subsection, or 

“(B) if the requirements of such paragraph (5) (B) have been 
met, except in accordance with an order issued by a court of com- 
petent jurisdiction authorizing examination of such records or 
with the consent of the person staying compliance. 

“(7) The provisions of paragraphs (2) and (5) of this subsection 
shall not apply with respect to any summons if, upon petition by the 
Secretary. the court determines, on the basis of the facts and circum- 
stances alleged, that there is reasonable cause to believe the giving of 
notice may lead to attempts to conceal, destroy, or alter records rele- 
vant to the examination, to prevent the communication of informa- 
tion from other persons through intimidation, bribery, or collusion, or 
to flee to avoid prosecution, testifying, or production of records.”. 

Sec. 106. Section 510 of the Tariff Act of 1930 (19 U.S.C. 1510) is 
amended to read as follows: 


“SEC. 510. JUDICIAL ENFORCEMENT. 


“(a) Orver or Courr.—If any person summoned under section 509 
of this Act does not comply with the summons, the district court of 
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the United States for any district in which such person is found or 
resides or is doing business, upon application and after notice to any 
such person and hearing, shall have jurisdiction to issue an order 

uiring such person to comply with the summons. Failure to obey 
such order of the court may be punished by such court as a contempt 
thereof. 

“(b) Sancrions.—(1) For so long as any person, after being 
adjudged guilty of contempt for neglecting or refusing to obey a 
lawful summons issued under section 509 of this Act and for refusing 
to obey the order of the court, remains in contempt, the Secretary 
may— 

“(A) prohibit that person from importing merchandise into 
the customs territory of the United States directly or indirectly or 
for his account, and 

“(B) instruct the appropriate customs officers to withhold 
delivery of merchandise imported directly or indirectly by that 
person or for his account. 

“(2) If any person remains in contempt for more than one year 
after the date on which the Secretary issues instructions under para- 
graph (1)(B) with respect to that person, the appropriate customs 
officers shall cause all merchandise held in customs custody pursuant 
to such instructions to be sold at public auction or otherwise disposed 
of under the customs laws. 

“(3) The sanctions which may be imposed under paragraphs (1) 
and (2) are in addition to any punishment which may be imposed by 
the court for contempt.”. 

— _ Section 511 of the Tariff Act of 1930 (19 U.S.C. 1511) is 
repealed. 

EC. 108. (a) Seetion 557 of the Tariff Act. of 1930 (19 U.S.C. 1557) 
is amended by adding at the end thereof the following new subsection : 

“(d) WrraprawaL Brrore Payment.—Merchandise may be with- 
drawn for consumption without the payment of the duty thereon if 
the consignee or transferee is permitted to pay duty at a later time 
pursuant to regulations srasesibed by the Secretary under section 505 
of this Act.”. 

(b) (1) Sections 557 and 559 of the Tariff Act of 1930 (19 U.S.C. 
1557 and 1559) are amended by striking out “three years” each place 
it appears and inserting in lieu thereof “5 years” in each such place. 

(2) For purposes of applying the amendments made by paragraph 
(1) to merchandise remaining in a bonded warehouse on the date of 
enactment of this Act, any period of time the merchandise was in the 
bonded warehouse before that date shall be disregarded. 

Src. 109. Section 584 of the Tariff Act of 1930 (19 U.S.C. 1584) 
is amended— 

(1) by striking out the first word of each paragraph and insert- 
ing in lieu thereof— 

( 3 “(a) Genera Rute.—(1) Any” in the first paragraph, 
(B) “(2) If” in the second paragraph, and 

(C) “(3) Tf” in the last paragraph; 

(2) by inserting “lesser of $10,000 or the domestic” immediately 
after “penalty equal to the” in the first sentence of the first 
paragraph ; 

(3) by inserting “or any person directly or indirectly responsi- 
ble for any discrepancy between the merchandise and said mani- 
fest” immediately after “or the owner of such vessel or vehicle” 
each place it appears in the first sentence of the first paragraph; 
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(4) by ——— at the end of the first paragraph the followin 
new sentence: “For purposes of this subsection, the term ‘clerica 
error’ means a nonnegligent, inadvertent, or typographical mis- 
take in the preparation, assembly, or submission of the manifest.” ; 

(5) by inserting “or any person directly or indirectly responsi- 
ble for heroin, morphine, cocaine, isonipecaine, or opiate bein 
in such merchandise” immediately after “or the owner of su 
vessel or vehicle” in the first sentence of the second paragraph; 

(6) by inserting “or any person directly or indirectly responsi- 
ble for smoking opium, opium prepared for smoking, or mari- 
huana being in such merchandise” immediately after “or the owner 
of such vessel or vehicle” in the second sentence of the second 
paragraph ; 

(7) by inserting “or any person directly or indirectly responsi- 
ble for crude opium being in such merchandise” immediately after 
“or the owner of such vessel or vehicle” in the third sentence of the 
second paragraph; and , 

(8) by adding at the end thereof the following new subsection : 

“(b) Procepures.—(1) If the appropriate customs officer has rea- 
sonable cause to believe that there has been a violation of subsection 
(a) (1) and determines that further proceedings are warranted, he 
shall issue to the person concerned a written notice of his intention to 
issue a claim for a monetary penalty. Such notice shall— 

“(A) describe the merchandise; , 

“(B) set forth the details of the error in the manifest ; 

“(C) specify all laws and regulations allegedly violated ; 

“(D) disclose all the material facts which establish the alleged 
violation ; 

“() state the estimated loss of lawful duties, if any, and, tak- 
ing into account all of the circumstances, the amount of the pro- 
posed monetary penalty; and 

“(F) inform such person that he will have a reasonable oppor- 
tunity to make representations, both oral and written, as to why 
such penalty claim should not be issued. 

No notice is required under this subsection for any violation of subsec- 

tion (a) (1) for which the proposed penalty is $500 or less. 

“(2) After considering representations, if any, made by the person 
concerned pursuant to the notice issued under paragraph (1), the 
app ropeate customs officer shall determine whether any violation of 
subsection (a) (1). as alleged in the notice, has occurred. If such offi- 
cer determines that there was no violation, he shall promptly issue a 
written statement of the determination to the person to whom the 
notice was sent. If such officer determines that there was a violation, he 
shall issue a written — claim to such person. The written penalty 
claim shall specify all changes in the information provided under sub- 
paragraphs PA) through (E) of paragraph (1).”. 

_ Sec. 110. (a) Section 592 of the Tariff Act of 1930 (19 U.S.C. 1592) 

is amended to read as follows: 


“SEC. 592. pi FOR FRAUD, GROSS NEGLIGENCE, AND NEGLI- 


“(a) Prouirrion.— 
“(1) GeneraL rutE.—Without regard to whether the United 
States is or may be deprived of all or a portion of any lawful duty 
thereby, no person, by fraud, gross negligence, or negligence— 
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“(A) may enter, introduce, or attempt to enter or intro- 
duce any merchandise into the commerce of the United States 
by means of— 

“(i) any document, written or oral statement, or act 
which is material and false, or 
“(ii) any omission which is material, or 

ae ay aid or abet any other person to violate subpara- 
grap : 

“(2) Excerrion.—Clerical errors or mistakes of fact are not 
violations of paragraph (1) unless they are part of a pattern of 
negligent conduct. 


“(b) PRocepuREs.— 


“(1) Pre-PENALTY NOTICE.— 

“(A) In cenerat.—lIf the appropriate customs officer has 
reasonable cause to believe that there has been a violation of 
subsection (a) and determines that further proceedings are 
warranted, he shall issue to the person concerned a written 
notice of his intention to issue a claim for a monetary penalty. 
Such notice shall— 

“(i) describe the merchandise ; 

“(ii) set forth the details of the entry or introduction, 
the attempted entry or introduction, or the aiding or 
procuring of the entry or introduction; 

“(iii) specify all laws and regulations allegedly 
violated ; 

“(iv) disclose all the material facts which establish 
the alleged violation ; 

“(v) state whether the alleged violation occurred as a 
result of fraud, gross negligence, or negligence ; 

“(vi) state the estimated loss of lawful duties, if any, 
and, taking into account all circumstances, the amount 
of the proposed monetary penalty; and 

“oe vii) inform such person that he shall have a rea- 
sonable opportunity to make representations, both oral 
and written, as to why a claim for a monetary penalty 
should not be issued in the amount stated. 

“(B) Excertions.—The preceding subparagraph shall not 
apply if— 

“(i) the importation with respect to which the viola- 
tion of subsection (a) occurs is noncommercial in nature, 


or 
“(ii) the amount of the penalty in the penalty claim 
issued under paragraph (2) is $1,000 or less. 

“(2) Prenatry ciarm.—After considering representations, if 
any, made by the person concerned pursuant to the notice issued 
under paragraph ei ), the appropriate customs officer shall deter- 
mine whether any violation of subsection (a), as alleged in the 
notice, has occurred, If such officer determines that there was no 
violation, he shall promptly issue a written statement of the deter- 
mination to the person to whom the notice was sent. If such officer 
determines that there was a violation, he shall issue a written 
penalty claim to such person, The written penalty claim shall 

cify all changes in the information provided under clauses (i) 
ugh (vi) of paragraph (1)(A). Such person shall have a 
reasonable opportunity under section 618 of this Act to make 
representations, both ora] and written, seeking remission or miti- 
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gation of the monetary penalty. At the conclusion of any pro- 
ceeding under such section 618, the appropriate customs officer 
shall provide to the person concerned a written statement which 
sets forth the final determination and the findings of fact and 
conclusions of law on which such determination is based. 

c) Maxiarom Penavries.— 

“(1) Fravp—aA_ fraudulent violation of subsection (a) is 
punishable by a civil penalty in an amount not to exceed the domes- 
tic value of the merchandise. 

“(2) Gross NEGLIGENCE.—A grossly negligent violation of sub- 
section (a) is punishable by a civil penalty in an amount not to 


exceed— 
“(A) the lesser of— 

(i) the domestic value of the merchandise, or 

“(ii) four times the lawful duties of which the United 
States is or may be deprived, or 

“(B) if the violation did not affect the assessment of duties, 
40 percent of the dutiable value of the merchandise. 

“(3) Neericence.—A negligent violation of subsection (a) is 

punishable by a civil penalty in an amount not to exceed— 
“(A) the lesser of— 

“(i) the domestic value of the merchandise, or 

“(i1) two times the lawful duties of which the United 
States is or may be deprived, or 

“(B) if the violation did not affect the assessment of duties, 
20 percent of the dutiable value of the merchandise. 

“(4) OR pDiIscLosurE.—If the person concerned discloses the 
circumstances of a violation of subsection (a) before, or without 
knowledge of, the commencement of a formal investigation of 
such violation, with respect to such violation, merchandise shall 
not be seized and any monetary penalty to be assessed under sub- 
section (c) shall not exceed— 

“(A) if the violation resulted from fraud— 

“(i) an amount equal to 100 percent of the lawful 
duties of which the United States is or may be deprived, 
so long as such person tenders the unpaid amount of the 
lawful duties at the time of disclosure or within thirty 
days, or such longer period as the appropriate customs 
officer may provide, after notice by the appropriate cus- 
toms officer of his caleulation of such unpaid amount, or 

“(ii) if such violation did not affect the assessment of 
duties, 10 percent of the dutiable value; or 

“(B) if such violation resulted from negligence or gross 
negligence, the interest (computed from the date of liquida- 
tion at the prevailing rate of interest applied under section 
6621 of the Internal Revenue Code of 1954) on the amount 
of lawful duties of which the United States is or may be 
deprived so long as such person tenders the unpaid amount of 
the lawful duties at the time of disclosure or within 30 days, 
or such longer period as the appropriate customs officer may 
provide, after notice by the appropriate customs officer of his 
calculation of such unpaid amount. 

The person asserting lack of knowledge of the commencement of 
a formal investigation has the burden of proof in establishing such 
lack of knowledge. 
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“(5) Srrzure.—lf the Secretary has reasonable cause to believe 
that a person has violated the provisions of subsection (a) and 
that such person is insolvent or beyond the jurisdiction of the 
United States or that seizure is otherwise essential to protect the 
revenue of the United States or to prevent the introduction of 
prohibited or restricted merchandise into the customs territo 
of the United States, then such merchandise may be seized and, 
upon assessment of a monetary penalty, forfeited unless the mone- 
tary penalty is paid within the time specified by law. Within a 
reasonable time after any such seizure is made, the Secretary shall 
issue to the person concerned a written statement containing the 
reasons for the seizure. After seizure of merchandise under this 
subsection, the Secretary may, in the case of restricted merchan- 
dise, and shall, in the case of any other merchandise (other than 

rohibited merchandise), return such merchandise upon the 
Beponit of security not to exceed the maximum monetary penalty 
which may be assessed under subsection (c). 

“(d) Deprivation or Lawrut Durimes.—Notwithstanding section 
514 of this Act, if the United States has been deprived of lawful duties 
as a result of a violation of subsection (a), the appropriate customs 
officer shall require that such lawful duties be restored, whether or not 
a monetary penalty is assessed. 

“(e) District Courr Procerprines.—Notwithstanding any other 
provision of law, in any Lp seesegi in a United States district court 
commenced by the United States pursuant to section 604 of this Act 
for the recovery of any monetary penalty claimed under this section— 

“(1) all issues, including the amount of the penalty, shall be 
tried de novo; 

“(2) if the monetary penalty is based on fraud, the United 
States shall have the binder of proof to establish the alleged vio- 
lation by clear and convincing evidence ; 

“(3) 1f the monetary penalty is based on gross negligence, the 
United States shall have the burden of proof to establish all the 
elements of the alleged violation ; and 

“(4) if the monetary penalty is based on negligence, the United 
States shall have the burden of proof to establis the act or omis- 
sion constituting the violation, and the alleged violator shall have 
the burden of proof that the act or omission did not occur as a 
result of negligence.”. 

(b) Section 603 of the Tariff Act of 1930 (19 U.S.C. 1603) is 
amended by inserting “promptly” immediately after “to report”. 

(c) Section 613 of the Tariff Act of 1930 (19 U.S.C. 1613) is 
amended— 

_ (1) by striking out “Any” in the first sentence and inserting in 
lieu thereof “(a) Except as provided in subsection (b) of this sec- 
tion, any”; and 

(2) by adding at the end thereof the following new subsection : 

“(b) If merchandise is forfeited under section 592 of this Act, any 
proceeds from the sale thereof in excess of the monetary penalty finally 
assessed thereunder and the expenses and costs deseribod in subsection 
(a) (1) and (2) of this section incurred in such sale shall be returned 
to the person against whom the penalty was assessed.” 

(d) Section 615 of the Tariff Act of 1930 (19 U.S.C. 1615) is 
amended by inserting “(other than those arising under section 592 of 
this Act)” immediately after “In all suits or actions”. 
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(e) Section 621 of the Tariff Act of 1930 (19 U.S.C. 1621) is 
amended by inserting the following after “Provided, That”: “in the 
case of an alleged violation of section 592 of this Act arising out of 
gross negligence or negligence, such suit or action shall not be insti- 
tuted more than five years after the date the alleged violation was 
core (1) CA) Wonowet pred Med i b hs (B) and (C) 

xcept as provided in subparagra (B) an ’ 
subsections (a), (b), and (c) (other than new Sal doetins (e) of sec- 
tion 592 of the Tariff Act of 1930 as added by subsection (a) ) shall be 
effective with respect to proceedings commenced after the 89th day 
after the date of enactment of this Act. 

(B) Except as provided in subparagraph (C), section 592 of the 
Tariff Act of 1930 (as such section existed on the day before the date 
of enactment of this Act) shall apply to any alleged intentional viola- 
tion thereof involving television receivers that are the product of 
Japan and that were or are the subject of antidumping proceedings 
if the alleged intentional violation— 

i) occurred before the date of enactment of this Act, and 
es was the subject of an investigation by the Customs Service 
which was begun before the date of enactment of this Act. 

(C) Except as provided in the next sentence, subsection (e) of sec- 
tion 592 of the Tariff Act of 1930 (as added by subsection (a) ) shall be 
effective on the date of enactment of this Act, Notwithstanding any 
provision of law, in any proceeding in a United States district court 
commenced by the United States pursuant to section 604 of the Tariff 
Act of 1930 for the recovery of any monetary penalty claimed under 
section 592 of such Act for an alleged intentional violation described 
in eulpernaseps (B)— 

(i) all issues, including the amount of the penalty, shall be tried 
de novo; and 

(ii) the United States shall have the burden of proof to estab- 
lish such violation by a preponderance of the evidence. 

(2)(A) The amendment made by subsection (e) shall apply with 
respect to alleged violations of section 592 of the Tariff Act of 1930 
resulting from gross negligence or negligence which are committed 
on or after the date of the enactment of this Act. 

(B) In the case of any alleged violation of such section 592 resulting 
from gross negligence or negligence which was committed before the 
date of the enactment of this Act and for which no suit or action for 
prc sg was commenced before such date of enactment, no suit or 
action for recovery with respect to such alleged violation shall be insti- 
eile “in "the d f th od beginn he d 

i) the closing date of the 5-year peri inning on the date 
on which the alleged violation wae soomitied, or . 
(ii) the closing date of the 2-year period beginning on such date 
of enactment, 
whichever date later occurs, except that no such suit or action may be 
instituted after the date on which such suit or action would have 
barred under section 621 of the Tariff Act of 1930 (as in effect on the 
day before such date of enactment). 
ec. 111, (a) Section 607 of the Tariff Act of 1930 (19 U.S.C. 1607) 
is amended by striking out “$2,500” in the heading of such section 
and inserting in lieu thereof “$10,000”, and by giities out “$2,500” 
each place that it appears therein and inserting in lieu thereof 
“$10,000”. 
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(b) Section 610 of the Tariff Act of 1980 (19 U.S.C. 1610) is 
amended by striking out “$2,500” in the heading of such section and 
inserting in lieu thereof “$10,000”, and by striking out “$2,500” in 
such section and inserting in lieu thereof “$10,000”. 

(c) Section 612 of the Tariff Act of 1930 (19 U.S.C. 1612) is 
amended by striking out “$2,500” each place it appears therein and 
inserting in lieu thereof “$10,000”. 

Sec. 112. The Tariff Act of 1930 is amended by inserting immedi- 
ately after section 624 the following new section: 

“SEC. 625, PUBLICATION OF DECISIONS. 

“Within 120 days after issuing any precedential decision (including 
any ruling letter, internal advice memorandum, or protest review 
decision) under this Act with respect to any customs transaction, the 
Secretary shall have such decision published in the Customs Bulletin 
or shall otherwise make such decision available for public inspection.”. 

Sec. 113. Section 641 of the Tariff Act of 1930 (19 U.S.C. 1641) is 
amended by adding at the end thereof the following new subsection : 

“(e) TrrenntaL Reports By Custromnouse Broxers.—On Febru- 
ary 1, 1979, and on February 1 of each third year thereafter, each 

rson who is licensed as a customhouse broker under this section 
shall file with the Secretary a report as to— 

“(1) whether such person is actively engaged in business as a 
customhouse broker ; and 

“(2) the name under, and the address at, which such business is 
being transacted.”. 


TITLE II—CUSTOMS SIMPLIFICATION 


Src. 201. Section 11 of the Act of March 1, 1879 (19 U.S.C. 467) is 
amended to read as follows: 

“Sec. 11. The Secretary of the Treasury may by regulation require 
such marks, brands, and stamps or devices to be placed on any bulk 
container (including a pipeline) used for holding, storing, transferring 
or conveying imported distilled spirits, wines, or malt liquors as he 
deems necessary and proper in the administration of the Federal Jaws 
applicable to such imported distilled spirits, wines, or malt liquors and 
may specify those marks, brands, and stamps or devices which the 
importer or owner shall place or have placed on such containers. Any 
such container of imported distilled spirits, wines, or malt liquors 
withdrawn from customs custody purporting to contain imported dis- 
tilled spirits, wines, or malt liquors found without having thereon any 
mark, brand, stamp, or device the Secretary of the Treasury may 
require, shall be with its contents, forfeited to the United States of 
America.” 

Src. 202. (a) Schedule 8 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended as follows: 

(1) Item 812.20 is amended by striking out “3 pounds” and 
inserting in lieu thereof “2 kilograms”, by striking out “1 quart” 
and inserting in lieu thereof “1 liter”, and by striking out “300 
cigarettes” and inserting in lieu thereof “200 cigarettes”. 

(2) Item 812.25 is amended by striking out “(including not more 
than 1 wine gallon of alcoholic beverages and not more than 100 
cigars)” and inserting in lieu thereof “(not including alcoholic 
beverages and cigarettes but including not more than 100 cigars)”. 

(3) Item 812.40 is amended by inserting “(including not more 
than 4 liters of alcoholic beverages)” after “Not exceeding $200 in 
value of articles”. 
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(4) The prefatory note to item 813.10 is amended by inserting 19 USC 1202 
the following before the colon at the end of such note: “(including °te- 
American citizens who are residents of American Samoa, Guam, 
or the Virgin Islands of the United States)”. 

©) Subpart A of part 2 is amended by striking out items 813.30 
and 813.31 and by inserting in lieu thereof the following new 
items: 


“ Other articles, including not more than 100 cigars, acquired abroad as an in- 
cident of the journey from which the person is returning if such person 
arrives from the Virgin Islands of the United States or from a contiguous 
country which maintains a free zone or free port, or arrives from any 
other country after having remained beyond the United States for a pe- 
riod of not less than 48 hours, for his personal or household use, but not im- 
ported for the account of any other person nor intended for sale, if de- 


and if such person has not claimed an exemption under item 813.30 or 

$13.31 within 30 days preceding his arrival, and does not claim an exemp- 

tion under the other item on his arrival: 

813. 30 Articles, accompanying a person, not over $300 in aggregate fair retail 

value in the country of acquisition, including (but only in the case of 

an individual who has attained the age of 21) not more than 1 quart 

CERIIODONS DOVOEOINE ois 5.5 055s de ncvonsnccatciseeae Vin sipeausiars te Free | Free 
813. 31 Articles, whether or not accompanying a person, not over $600 in aggre- 

gate fair market value in the country of acquisition, including (but 

only in the case of an individual who has attained the age of 21) not 

more than 1 wine gallon of alcoholic beverages, not more then 1 quart of 

which shall have been acquired elsewhere than in American Samoa, 

Guam, or the Virgin Islands of the United States, if such person ar- 

tives directly or indirectly from such insular possessions, not more 

than $300 of which shall have been acquired elsewhere than in such 

insular possessions (but this item does not permit the entry of ar- 

ticles not accompanying a person which were acquired elsewhere 

than in such insular possessions), .............+-s0ceeeeeeeeee -eeeee Free Free |". 


(6) The item description appearing immediately before item 
813.30 (as amended by paragraph (5)) is amended by inserting 
“200 cigarettes and” before “100 cigars”. 

(7) Item 813.30 (as amended by paragraph (5)) is amended by 
striking out “1 quart” and inserting in lieu thereof “1 liter”. 

(8) Item 813.31 (as amended by paragraph (5) } is amended by 
striking out “1 wine gallon” and inserting in lieu thereof “4 
ryt and by striking out “1 quart” and inserting in lieu thereof 

ae 

_ (9) Ttem 814.00 is amended by striking out “3 pounds” and 
inserting in lieu thereof “2 kilograms” and by striking out 
“1 quart” and inserting in lieu thereof “1 liter”. 

_ (10) Item 860.10 is amended by striking out “8 ounces” and 
inserting in lieu thereof “300 milliliters”, by striking out 
“4 ounces” and inserting in lieu thereof “150 milliliters”, and by 
striking out “2 ounces” and inserting in lieu thereof “100 
milliliters”. 

(11) Item 860.20 is amended by striking out “1 ounce” each 
rae that it in and inserting in lieu thereof “3.5 grams”. 

(b) (1) The amendments made by this section with respect to metric 
conversion apply to merchandise entered on or after January 1, 1980. 
(2) The amendments made by this section (other than those referred 19 USC 1202 
to ee (1)) shall apply with respect to persons arriving in - 
the United States on or after the 30th day after the date of the enact- 
ment of this Act. For purposes of this subsection, the amendment 
made by paragraph (3) of subsection (a) shall not be considered an 
amendment with respect to metric conversion. 
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ec. 203. (a) Schedule 8 of the Tariff Schedules of the United a 


19 USC 1202 RC) 0. S.C. 1202) is further amended by redesignating part 6 as 
note, by striking out “Part 6 headnote:” in part 7 (as so ee ecnay cai and 
inserting in lieu thereof “Part 7 headnote:”; and by inserting after 
part 5 the following new part: 


s Pat 6.—NONCOMMERCIAL ImPoRTATIONS OF LnTED VALUE 


Part 6 headnote: 

For the purposes of this part the rates of duty for articles pro- 
vided in this part shall be assessed in lieu of any other rates of duty, 
except free rates of duty on such articles, unless the Secretary of the 
Treasury or his delegate determines, in accordance with regula- 
tions, that the application of the rate of duty provided in this part 
to any article in lieu of the rate of duty otherwise applicable thereto 
adversely affects the economic interest of the United States. 

Articles for personal or household use, or as bona fide gifts, not 
imported for the account of another person, valued in the 
aggregate at not over $600 fair retail value in the country of 
acquisition, if the person claiming the benefit of item 869.00 
or 869.10, or both, has not received the benefits thereof 
within the 30 days immediately preceding bis arrival: 

869,00 Accompanying s person, arriving in the United States 
(exclusive of duty-free articles and articles acquired in 


American Samoa, Guam, or the Virgin Islands of the 
TARGE SUM eos csi cestanas swe cusinenaicasssveeenoent 10% of the | 10% of the 
re- fair re- 
tail tail 
value value 
869. 10 Imported by or for the account of a person (whether or 


not accompanying him) arriving directly or indirectly 
from American Samos, Guam, or the Virgin Islands of 
the United States, acquired in such insular possessions 


as an incident of such person’s physical presence......,.| 5% ofthe | 5% of the 
fair re- fair re- 
tail tail 


value value |". 


19 USC 1202 (») The amendment made by this section shall apply to persons 
note. and articles arriving in the United States on or after the 30th day 
after the date of the tiatatinast of this Act. 


Publication in Sec. 204. Section ad of the Tariff Act of 1930 (19 U.S.C. 
Federal Register. 1315(d)) i is amended b ites a out “weekly Treasury Decisions” and 
inserting in lieu thereof “Federal Register”. 


Sxc. 205. (a) Section agi a) (1) of the Tariff Act of 1930 (19 U.S.C. 
ae) (1)) is amended b _ Striking out “$3” and inserting in lieu 
chi “$10”, and by striking out “or” Mall “duties” wherever it 

rs and asap ict lieu thereof “and”. 

*Pib) ( 1) Sub Use t “Hsy ) of section 321(a) (2) of the Tariff Act 
of Has ‘io S.C. 1821 (a) (2)) is fe ocg OY striking out “$10” 
and inserting in lieu thereof ‘ striking out “$20” and 
inserting in lieu thereof “$40”. 

(2) Subparagraph (B) of such section 321(a a) (2) is amended by 
a out “$10” and inserting in lieu thereof “$25”. 

Subparagraph (C) of such section 321 (a) (2) is amended by 
sitting out “$1” and inserting in lieu thereof “$5”. 

Sec. 206. Section 466 of the Tariff Act of 1930 (19 U.S.C. 1466) is 
amended— 

(1) by striking out “; and if the owner or master” in subsection 
&® and all that follows thereafter down py the period at 
e end of the first sentence and inse in lieu thereof the 
following: “. If the owner or master wi ‘ally or knowingly 
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neglects or fails to report, make entry, and pay duties as herein 
required, or if he makes any false statement in respect of such 
Pp’ or repairs without reasonable cause to believe the truth 
of such statements, or aids or procures the making of any false 
statement as to any matter material thereto without reasonable 
cause to believe the truth of such statement, such vessel, or a 
monetary amount up to the value thereof as determined by the 
Secretary, to be recovered from the owner, shall be subject to 
seizure and forfeiture; and 

(2) by redesignating subsections (b) and (c) as (d) and (e), 
respectively, and by inserting after subsection (a) the follow- 
ing new subsections: 

“(b) Norice.—If the appropriate customs officer has reasonable 
eause to believe a violation has oceurred and determines that further 
procedings are warranted, he shall issue to the person concerned a 
pong notice of his intention to issue a penalty claim. Such notice 
shall— 

“(1) describe the circumstances of the alleged violation; 

“(2) specify all laws and regulations allegedly violated ; 

«(3) disclose all the material facts which establish the alleged 
violation ; 

“(4) state the estimated loss of lawful duties, if any, and 
taking into account all of the circumstances, the amount of the 
proposed penalty; and 

“(5) inform such person that he shall have a reasonable oppor- 
tunity to make representations, both oral and written, as to why 
such penalty claim should not be issued. 

“(c) Vionation.—After considering representations, if any, made 
by the person concerned pursuant to the notice issued under subseec- 
tion (b), the appropriate customs officer shall determine whether any 
violation of subsection (a), as alleged in the notice, has occurred. If 
such officer determines that there was no violation, he shall promptly 
notify, in writing, the person to whom the notice was sent. If such 
officer determines that there was a violation, he shall issue a written 
penalty claim to such person. The written penalty claim shall specify 
all changes in the information provided under paragraphs (1) through 
(4) of subsection (b).”. 

eo. 207. Section 483(1) of the Tariff Act of 1930 (19 U.S.C. 
1483(1)) is amended— 

(1) by inserting “or the holder of an air waybill” immediately 
after “bill of lading” ; 

(2) by adding “in the case of a bill of lading” immediately 
before “if consigned to order, by the consignor”’; and 

(3) by striking out the period at the end of the first sentence 
and inserting in lieu thereof the following: “; except that this 
section shall not limit in ed way the rights of the consignor, as 
kay by article 12 of the Warsaw Convention (49 Stat. 

Sec. 208, Section 491 of the Tariff Act of 1930 (19 U.S.C. 1491) is 
amended— 

(1) by amending the section heading to read as follows: 

“SEC. 491. UNCLAIMED MERCHANDISE; DISPOSITIO 
DISTILLED SPIRITS, WINES AND MALT LIQUOR 
(2) by inserting “(a)” at the beginning of such section; and 
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19 USC 1466. 
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Regulations. 


19 USC 1504, 
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19 USC 1500. 
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(3) by adding at the end thereof the following new subsection : 

“(b) All distilled spirits, wines, and malt liquor forfeited to the 
Government summarily or by order of court, under any provision of 
law administered by the United States Customs Service, shall be 
appraised and disposed of by— . : i 

“(1) delivery to such Government agencies, as in the opinion 
of the Secretary have a need for such distilled spirits, wines, and 
malt liquor for medical, scientific, or mechanical ip ioe or for 
any other official purpose for which appropriated funds may be 
expended by a Government agency: , on 

‘(2) gifts to such eleemosynary institutions as, in the opinion 
of the Secretary, have a need for such distilled spirits, wines, and 
malt liquor for medical purposes ; 

“(3) sale by appropriate customs officer at public auction under 
such regulations as the Secretary shall prescribe, except that 
before making any such sale the Secretary shall determine that no 
Government agency or eleemosynary institution has established a 
need 9 such spirits, wines, and malt liquor under paragraph (1) 
or (2); or 

ar destruction.” 

Sec. 209. (a) The Tariff Act of 1930 is amended by adding immedi- 
ately after section 503 the following new section : 
“SEC. 504. LIMITATION ON LIQUIDATION. 

“(a) Liguiparion.—Except as provided in subsection (b), an entry 
of merchandise not liquidated within one year from: 

uf 2} the date of entry of such merchandise; 

“(2) the date of the final withdrawal of all such merchandise 
covered by a warehouse entry ; or 

“(3) the date of withdrawal from warehouse of such merchan- 
dise for consumption where, pursuant to regulations issued under 
section 505(a) of this Act, duties may be deposited after the filing 
of an entry or withdrawal from warehouse; 

shall be deemed liquidated at the rate of duty, value, quantity, and 
amount of duties asserted at the time of entry by the importer, his 
consignee, or agent. Notwithstanding section 500 () of this Act, notice 
of liquidation need not be given of an entry deemed liquidated. 

“(b) Exrenston.—The Secretary may extend the period in which 
to liquidate an entry by giving notice of such extension to the importer 
his consignee, or agent in such form and manner as the Secretary shall 
prescribe in regulations, if— 

“(1) information needed for the proper appraisement or classi- 
fication of the merchandise is not available to the appropriate 
customs officer ; 

“(2) liquidation is suspended as required by statute or court 
order ; or 

«(3) the importer, consignee, or his agent requests such exten- 
sion and shows good cause therefor. 

“(c) Norice or Susrension.—[f the liquidation of any entry is sus- 
pended, the Secretary shall, by regulation, require that notice of such 
suspension be provided to the importer or consignee concerned and to 
any authorized agent and surety of such importer or consignee. 

‘(d) Loarratton.—Any entry of merchandise not liquidated at the 
expiration of four years from the applicable date specified in subsec- 
tion (a) of this section, shall be deemed liquidated at the rate of duty, 
value, quantity, and amount of duty asserted at the time of entry by 
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the importer, his consignee, or agent, unless liquidation continues to be 
suspended as required by statute or court order. When such a suspen- 
sion of liquidation is removed, the entry shall be liquidated within 90 
days therefrom.” 

(b) The amendment made by this section applies to the entry or 
withdrawal of merchandise for consumption on or after 180 days after 
the enactment of this Act. 

Src. 210. Section 520(c)(1) of the Tariff Act of 1930 (19 U.S.C. 
1520(c) 1) ) is amended to read as follows: ‘ 

*(1) a clerical error, mistake of fact, or other inadvertence not 
amounting to an error in the construction of a law, adverse to the 
importer and manifest from the record or established by docu- 
mentary evidence, in any entry, liquidation, or other customs 
transaction, when the error, mistake, or inadvertence is brought 
to the attention of the appropriate customs officer within one year 
after the date of liquidation or exaction ; or”. 

Sec. 211. (a) Section 526 of the Tariff Act of 1930 (19 U.S.C. 1526) 
is amended— 

(1) by striking out “It” in subsection (a) and inserting in lieu 
thereof “Except as provided in subsection (d) of this section, it”; 


an 
(2) by adding at the end thereof the following new subsection: 

“(d) Exemprions.—(1) The trademark provisions of this section 
and section 42 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. 1124), 
do not apply to the importation of articles accompanying any person 
arriving in the United States when such articles are for his personal 
use and not for sale if (A) such articles are within the limits of types 
and quantities determined by the Secretary pursuant to paragraph 
(2) of this subsection, and (B) such person has not been granted an 
exemption under this subsection within thirty days immediately pre- 
ceding his arrival. 

(2) The Secretary shall determine and publish in the Federal Reg- 
ister lists of the types of articles and the quantities of each which shall 
be entitled to the exemption provided by this subsection. In determin- 
ing such quantities of particular t of trade-marked articles, the 
Secretary shall give such consideration as he deems necessary to the 
numbers of such articles usually purchased at retail for personal use. 

“(3) If any article which has been exempted from the restrictions 
on importation of the trade-mark laws under this subsection is sold 
within one year after the date of importation, such article, or its value 
(to be recovered from the importer), is subject to forfeiture. A sale 
pursuant to a judicial order or in liquidation of the estate of a decedent 
is not subject to the provisions of this paragraph. 

“(4) The Secretary may prescribe such rules and regulations as may 
be necessary to carry out the provisions of this subsection.”. 

(b) Section 42 of the Act of July 5, 1946 (15 U.S.C. 1124), is 
amended by striking out “That” and inserting in lieu thereof “Except 
as provided in subsection (d) of section 526 of the Tariff Act of 1930,”. 

ce) Section 526 of the Tariff Act of 1930 (19 U.S.C. 1526) is 
amended by adding at the end of the following new subsection: 

“(e) Any such merchandise bearing a counterfeit mark (within 
the meaning of section 45 of the Act of July 5, 1946 (commonly 
referred to as the Lanham Act, 60 Stat. 427; 15 U.S.C. 1197)) 
imported into the United States in violation of the provisions of sec- 
tion 42 of the Act of July 5, 1946 (60 Stat. 440; 15 U.S.C. 1124), shall 
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be seized and, in the absence of the written consent of the trademark 
owner, forfeited for violations of the customs laws. Upon seizure of 
such merchandise, the Secretary shall notify the owner of the trade- 
mark, and shall, after forfeiture, obliterate the trademark where 
feasible and dis of the goods seized— 

“(1) by delivery to such Federal, State, and local government 
agencies as in the opinion of the Secretary have a need for such 
merchandise, 

“(2) by gift to such eleemosynary institutions as in the opinion 
of the Secretary have a need for such merchandise, 

“(3) more than 1 year after the date of forfeiture, by sale by 
appropriate customs officers at public auction under such regula- 
tions as the Secretary prescribes, except that before making any 
such sale the Secretary shall determine that no Federal, State, or 
local government agency or eleemosynary institution has estab- 
lished a need for such merchandise under paragraph (1) or (2), 


or 
“(4) if the merchandise is unsafe or a hazard to health, by 
destruction.”. 

Suc. 212. Section 599 of the Tariff Act of 1930 (19 U.S.C. 1599) is 
amended by inserting “(other than a yacht or other pleasure boat)” 
after “part, any vessel”. 

Src. 213. The first sentence of section 27, Merchant Marine Act of 
1920, as amended (46 U.S.C. 883), is further amended by deleting the 
word “thereof” where it first appears and by inserting in lieu thereof 
“of the merchandise (or a monetary amount up to the value thereof as 
determined by the Secretary of the Treasury to be recovered from any 
consignor, seller, owner, importer, consignee, agent, or other person or 
aie 80 transporting or causing said merchandise to trans- 

orted )”. 
J Sec. 214. (a) Sections 2654, 4381, 4382, and 4383 of the Revised 
Statutes of the United States (19 U.S.C. 58 and 46 U.S.C. 329, 330, and 
me are each repealed. 

(b) The Secretary may charge such fees as may be necessary to 
cover the costs of providing services similar to or the same as services 
furnished by customs officers under the sections repealed by subsection 


a). 
dno, 215. Except as otherwise provided by law, no individual] return- 
ing to the United States from abroad shall 
(1) entitled to the admission of his or her baggage and effects 
free of duty without. entry; or 
(2) entitled to expedited customs examination and clearance 
of his or her baggage and effects. 
Paragraph (2) shall not apply to individuals in special circumstances 
Steer being seriously il] or infirm, having been summoned by 
news of affliction or disaster, and accompanying the body of a deceased 
relative). For purposes of this section, the term “baggage and effects” 
means any article which was in the possession of the individual while 
abroad and is being imported in connection with his or her arrival and 
is intended for his or her bona fide personal or household use. Such 
term does not include any article imported as an accommodation to 
others or for sale or other commercial use. 
Szc, 216. The Comptroller General, in cooperation with the Customs 
Service of the Department of the Treasury and the Immigration and 
Naturalization Service of the Department of Justice, shall study 
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clearance procedures for individuals entering or reentering the United 

States. The study shall include an analysis and comparison of the 

clearance procedures employed by other countries for individuals 

entering or reentering such other countries and an analysis of the 
usefulness of preentry forms completed by travelers for use when 

entering or reentering the United States, The Comptroller General Report to 
shall report the results of his study and any recommendations he may congressional 
have for expediting the clearance process (including recommendations Committees. 
for legislation) to the Committee on Finance of the United States 

Senate and to the Committee on Ways and Means of the House of 
Representatives not later than September 1, 1979. 


TITLE TI—CUSTOMS SERVICE APPROPRIATIONS 
AUTHORIZATION 


Src. 301. For the fiscal year beginning October 1, 1979, and each 19 USC 2075. 
fiscal year thereafter, there are authorized to be appropriated to the 
Department of the Treasury for the United States Customs Service 
only such sums as may hereafter be authorized by law. 


TITLE IV—SEPARABILITY OF PROVISIONS 


Sec. 401. If any provision of this Act, or the application thereof 19 USC 1652 
to any person or circumstances, is held invalid, the remainder of the °te- 
provisions of this Act and the application of such provisions to other 
persons or circumstances, shall not be affected thereby. 


Approved October 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-621 (Comm. on Ways and Means) and No. 95-1517 (Comm. 
of Conference). 
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CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 17, considered and passed House. 
Vol. 124 (1978): June 7, considered and passed Senate, amended. 
Aug. 25, Senate agreed to conference report. 
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Public Law 95-411 
95th Congress 


Joint Resolution 


Authorizing the President to invite the States of the Union and foreign nations 
to participate in the International Petroleum Exposition to be held at Tulsa, 
Oklahoma, from September 10, 1979, through September 13, 1979. 


Resolved by the Senate and House of Representatives of the United 
States “ America in Congress assembled, That the President of the 
United States is authorized and requested to invite by proclamation, 
or in such other manner as he may deem proper, the States of the Union 
and foreign nations to participate in the International Petroleum 
Exposition to be held at , Oklahoma, from September 10, 1979, 
through September 13, 1979, for the purpose of exhibiting machinery, 
bie oe rycen and other products used in the production and 
marketing of oil and gas, and bringing together buyers and sellers for 
the promotion of foreign and domestic trade and commerce in such 
products. 


Approved October 5, 1978. 
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Public Law 95-412 


95th Congress 
wall An Act 


To amend section 201(a), 202(c) and 203(a) of the Immigration and Nationality 
Act, as amended, and to establish a Select Commission on Immigration and 
Refugee Policy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 201 (a) 
of the Immigration and Nationality Act is amended to read as follows: 

“Sec. 201. (a) Exclusive of special immigrants defined in section 
101 (a) (27), and immediate relatives of United States citizens as speci- 
fied in subsection (b) of this section, the number of aliens born in any 
foreign state or dependent area who may be issued immigrant visas or 
who may otherwise acquire the status of an alien lawfully admitted to 
the United States for permanent residence, or who may, pursuant to 
section 203(a) (7), enter conditionally, shall not in any of the first 
three quarters of any fiscal year exceed a total of seventy-seven thou- 
sand and shall not in any fiscal year exceed a total of two hundred and 
ninety thousand.”. 

Sec. 2. Section 202(c) of the Immigration and Nationality Act is 
amended to read as follows: 

“(c) Any immigrant born in a colony or other component or depend- 
ent area of a foreign state overseas from the foreign state, other than a 
special immigrant, as defined in section 101(a) (27), or an immediate 
relative of a United States citizen, as defined in section 201(b), shall be 
chargeable for the purpose of the limitation set forth in section 202(a), 
to the foreign state, and the number of immigrant visas available to 
each such colony or other component or dependent area shall not exceed 
six hundred in any one fiscal year.”. 

Sec, 3. Section 203(a) of the Immigration and Nationality Act is 
amended to delete “201(a) (1) or (2)” each place it appears in para- 
graphs one through seven and by substituting in lieu thereof “201(a)”. 

Src. 4. (a) There is established a Select Commission on Immigra- 
tion and Refugee Policy (hereinafter in this section referred to as the 
“Commission”) which shall be composed of— 

(1) four members appointed by the President, one of whom 
shall be designated by the President as Chairman; 

(2) the Secretary of State, the Attorney General, the Secretary 
of Labor, and the Secretary of Health, Education, and Welfare ; 

(3) four members PL gape by the Speaker of the House of 
Representatives from the membership of the House Committee on 
the Judiciary ; and 

(4) four members appointed by the President pro tempore of 
the Senate from the membership of the Senate Committee on the 
Judiciary. 

(b) (1) A majority of the Commission shall constitute a quorum for 
the transaction of its business, but the Commission may provide for 
the taking of testimony and the — of evidence at meetings at 
which there are present not less than four members of the Commission. 

(2) Each member of the Commission who is not otherwise in the 
service of the Government of the United States shall receive the sum of 
$100 for each day spent in the work of the Commission, shall be paid 
actual travel expenses, and per diem in lieu of subsistence expenses, 
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when away from his usual place of residence, in accordance with chap- 
ter 57 of title 5, United States Code. Each member of the Commission 
who is otherwise in the service of the Government of the United States 
shall serve without compensation in addition to that received for such 
other service, but while engaged in the work of the Commission shall 
be paid actual travel expenses, when away from his usual place of resi- 
dence, in accordance with chapter 57 of title 5, United States Code. 

(c) It shall be the duty of the Commission to study and evaluate, in 
accordance with subsection (d), existing laws, policies, and procedures 

verning the admission of immigrants and refugees to the United 

tates and to make such administrative and legislative reeommenda- 
tions to the President and to the Congress as are appropriate. 

(d) In particular, the Commission shall— 

(1) conduct a study and analysis of the effect of the provisions 
of the Immigration and Nationality Act (and administrative 
interpretations thereof) on (A) social, economic, and political 
conditions in the United States; (B) demographic trends; (C) 
preseat and projected unemployment in the United States; and 
(D) the conduct of foreign policy ; 

(2) conduct a study and analysis of whether and to what extent 
the Immigration and Nationality Act should apply to the Com- 
monwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, and the other territories 
and possessions of the United States; 

(3) review, and make recommendations with respect to the 
numerical limitations (and exemptions therefrom) of the Immi- 
: barges and Nationality Act on the admission of permanent resi- 

ent aliens; 

(4) assess the social, economic, political, and demographic 
see of previous refugee programs and review the criteria for, 
and numerical limitations on, the admission of refugees to the 
United States; 

(5) conduct a comprehensive review of the provisions of the 
Immigration and Nationality Act and make legislative recom- 
mendations to simplify and clarify such provisions; 

(6) make semiannual reports to each House of Congress during 
the period before publication of its final report (described in para- 
graph (7)); and 

(7) make a final report of its findings and recommendations to 
the President and each House of Congress, which report shall be 
published not later than September 30, 1980. 

(e)(1) The Commission is authorized to appoint and fix the com- 
pensation of a staff director and such other additional personnel as 
may be necessary to enable the Commission to carry out its functions 
without regard to the civil service laws, rules, and regulations. Any 
Federal employee subject to those laws, rules, and regulations may be 
detailed to the Commission, and such detail shall be without interrup- 
tion or loss of civil service status or privilege. 

(2) Staff members of the Committee on the Judiciary of the Senate 
or of the Committee on the Judiciary of the House of Representatives 
may be detailed to serve on the staff of the Commission by the chair- 
man of the respective committee. Staff members so detailed shall serve 
on the staff of the Commission without additional compensation except 
that they may receive such reimbursement of expenses incurred by 
them as the Commission may authorize. 
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(£) The Commission may call upon the head of any Federal depart- 
ment or agency to furnish information and assistance which the Com- 
mission deems necessary for the performance of its functions, and the 
heads of such departments and agencies shall furnish such assistance 
and information, unless prohibited under law, without reimbursement. 

(g) The Commission is authorized to make grants and enter into 
contracts for the conduct of research and studies which will assist it in 
performing its duties under this section. 

(h) The Commission shall cease to exist upon the filing of its final 
report, except that the Commission may continue to function for up to 
sixty days thereafter for the purpose of winding up its affairs. 

(1) There is authorized to be appropriated the sum of $700,000 to 
earry out the provisions of this section. 

( )) Notwithstanding any other provision of this Act, no payment, or 
authorization to make payments or to enter into contracts under this 
Act, shall be effective except to such extent, or in such amounts, as are 
provided in advance in appropriations Acts. 

Src. 5. Notwithstanding any other provision of law, any refugee, not 
otherwise eligible for retroactive adjustment of status, who was or is 
paroled into the United States by the Attorney General pursuant to 
section 212(d)(5) of the Immigration and Nationality Act before 
September 30, 1980, shall have his status adjusted pursuant to the pro- 
visions of section 203 (g) and (h) of that Act. 


Approved October 5, 1978. 
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Public Law 95-413 
95th Congress 
An Act 


To name a lake which has been completed as part of the Papillion Creek basin 
project as the “Standing Bear Lake”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress qanabiad That (a) the lake 
known as the Military Lake, which has been completed on site 16 (as 
described in House Document Numbered 349, Ninetieth Congress) of 
such Papillion Creek basin project, shall hereafter be known and desig- 
nated as the “Standing Bear Lake”. Any reference in any law, map, 
regulation, document, record, or other paper of the United States shall 
be held to be a reference to the Standing Bear Lake. 

(b) The lake known as the Irvington Lake, which has been com- 
leted on site 11 (as described in House Document Numbered 349, 
inetieth Co: } of the Papillion Creek basin project authorized 

under the headi i i River basin in section 203 of the Flood 
Control Act of 1970 (82 Stat. 743), shall, as of September 10, 1982, be 
known and designated as the “Glenn Cunningham Lake”. Any refer- 
ence in any law, map, regulation, document, record, or other paper of 
the United States to such lake shall be held to be a reference to the 
Glenn Cunningham Lake after September 10, 1982. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1037 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 28, considered and passed Senate. 
July 31, passage vitiated. 
Sept. 20, reconsidered and passed Senate. 
Sept. 25, considered and passed House. 


PUBLIC LAW 95-414—OCT. 5, 1978 


Public Law 95-414 
95th Congress 
An Act 


To authorize the Smithsonian Institution to acquire the Museum of African Art, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assoenBled. 

Section 1. The Board of nts of the Smithsonian Institution 
(hereinafter in this Act referred to as the “Board”) is authorized to 
accept a deed or other instrument donating and transferring to the 
Smithsonian Institution, the land and improvements thereto, collec- 
tions of works of art, and all other assets and property of the Museum 
of African Art. 

Sec. 2. There is established in the Smithsonian Institution a bureau 
which shall be known as the “Museum of African Art” (hereinafter 
in this Act referred to as the Hi acao rag tf The functions of such 
bureau shall be those authorized by section 3(a). 

Seo. 3. (a) For the purpose of carrying out sections 1 and 2 of this 
Act, the Board may— 

(1) purchase, accept, borrow, or otherwise acquire additional 
works of art or any other real or personal property for the 
Museum ; 

(2) preserve, maintain, restore, display, loan, transfer, store, or 
otherwise hold any property of whatsoever nature acquired pur- 
suant to section 1 or paragraph ( Ml of this subsection ; 

G conduct programs of research and education; and 

4) subject to any limitations otherwise expressly provided by 
law, and, in the case of any gift, subject to any applicable restric- 
tions under the terms of such gift, sell, eines, or otherwise 
dispose of any pro of whatsoever nature acquired pursuant 
to the provisions of this Act: Provided, That the proceeds from 
the sale of any Property wired pursuant to section 1 shall be 
designated for the benefit of the Museum. 

(b) In carrying out the purposes of this Act, the Board shall con- 
sider the recommendations of the Commission established pursuant 
to section 4. 

Src. 4. (a) There is established a Commission for the Museum of 
African Art (hereinafter the “Commission”) which shall provide 
advice and assistance to the Board conce the operation and 
development of the Museum, its collections and programs. 

(b) The Commission shall consist of fifteen members to be appointed 
by the Board. In addition, the Secretary and an Assistant Secretary 
of the Smithsonian Institution shall serve as ex officio members. The 
Board shall appoint to the first term on the Commission no less than 
ten members of the Board of Trustees of the Museum of African 
Art who are serving on the date of the enactment of this Act. Each 
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initial member so appointed shall serve for a three-year term. There- 
after, in appointing members of the Commission the Board shall 
continue to include representatives of African descendents in the 
United States, collectors of African Art, and scholars in the fields of 
African art and culture. 

(c) Members of the Commission shall be appointed to serve for a 
three-year term, except that after the appointment of the first term 
of the Commission as specified in subsection (b), the terms of office 
of members next appointed shall expire, as designated by the Board 
at the time of appointment, one-third at the end of one year, one-third 
at the end of two years, and one-third at the end of three years. Any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed 
for the remainder of such term. Members may be reappointed. 

(d) A majority of the appointed members of the Commission shall 
constitute a quorum and any vacancy in the Commission shall not 
affect its power to function. 

(e) Members of the Commission shall be reimbursed for travel, sub- 
sistence, and other necessary expenses incurred by them in the per- 
formance of their duties. 

(f) The Commission shall select officers, from among its members 
biennially and shall make bylaws to carry out its functions under this 


ct. 

Sec. 5. The Board may appoint and fix the compensation and duties 
of the Director and such other officers and employees of the Museum 
as may be necessary for the efficient administration, operation, and 
maintenance of the Museum; the Director and two other employees of 
the Museum may be appointed and compensated without regard to 
the provisions of title 5 governing appointments in the competitive 
service and chapter 51 and subchapter a of chapter 53 of title 5; and 
all of the employees of the Museum who are serving on the date of the 
transfer authorized under section 1 shall be offered employment by the 
Smithsonian under its usual terms of employment and may be 
appointed without regard to the provisions of title 5 governing 
appointments in the competitive service and chapter 51 and subchapter 
IIT of chapter 53 of title 5. 

Src. 6. (a) The faith of the United States is pledged that upon the 
completion of the acquisition in section 1, the United States will 
provide such funds as may be necessary for the upkeep of the Museum 
and the administrative expenses and costs of operation thereof, includ- 
ing the protection and care of works of art acquired by the Board, so 
the Museum shall at all times be properly maintained and works of 
art contained therein shall be exhibited regularly to the general public 
free of charge. 

b) There is authorized to be appropriated for the first fiscal year 
under this Act, the sum of $1,000,000 and such amounts as may be 
necessary for the succeeding fiscal years in order to carry out the provi- 
sions of this Act. 
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Sec. 7. Except for the provisions in sections 1 and 6(b), the pro- Effective date. 
visions of this Act shall take effect on the date of transfer of a deed or 20 USC 80k note. 
other instrument under the provisions of section 1. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1417 accompanying H.R. 10792 (Comm. on House Adminis- 
tration). 
SENATE REPORT No. 95-793 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 16, considered and passed Senate. 
Sept. 18, considered and passed House, amended, in lieu of H.R. 10792. 
Sept. 22, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 5, Presidential statement. 
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Public Law 95-415 
95th Congress 
Joint Resolution 
Providing financial assistance for the city of New York. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Secretary of the 
Treasury is authorized to guarantee the payment of principal and 
interest on loans in accordance with the provisions of the New York 
City Loan Guarantee Act of 1978 in amounts not to exceed 
$1,650,000,000 in principal outstanding at any time, and there is 
hereby appropriated effective October 1, 1978, such amounts as ma 
be necessary for payment of principal and interest on loans in default 
and guaranteed pursuant to the New York City Loan Guarantee Act 
of 1978, to remain available until September 30, 1998. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1404 (Comm. on Appropriations). 
SENATE REPORT No. 95-1192 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Sept. 6, considered and House. 
Sept. 20, considered ae Senate. 
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Public Law 95-416 
95th Congress 
An Act 


To amend chapter 21 of title 44, United States Code, to include new provisions 
relating to the acceptance and use of records transferred to the custody of the 
Administrator of General Services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 21 of 
title 44, United States Code, is amended as follows: 

(a) In section 2103 delete the words “fifty years” in subsection (2) 
and substitute in lieu thereof the words “thi ears”. 

(b) Section 2104 of title 44, United States e, is amended— 

— by inserting “(a)” immediately before “The Admin- 
istrator” ; 


? 

(2) by striking out the third and fourth sentences therein and 
inserting in lieu thereof the following “Except as provided in 
subsection (b) of this section, when the head of a Federal agency 
states, in writing, restrictions that appear to him to be necessary 
or desirable in the public interest with respect to the use or 
examination of records being considered for transfer from his 
custody to the Administrator of General Services, the Adminis- 
trator shall, if he concurs, and in consultation with the Archivist 
of the United States, impose such restrictions on the records so 
transferred, and may not relax or remove such restrictions without 
the written concurrence of the head of the agency from which 
the material was transferred, or of his successor in function, if 
any. In the event that a Federal agency is terminated and there 
is no successor in function, the Administrator is authorized to 
relax, remove, or impose restrictions on such agency’s records 
when he determines that such action is in the public interest. 
Statutory and other restrictions referred to in this subsection shall 
remain in force until the records have been in existence for thirty 
years unless the Administrator of General Services by order, hay- 
ing consulted with the Archivist and the head of the transferrin 
Federal agency or his successor in function, determines, wi 
respect to specific bodies of records, that. for reasons consistent 
with standards established in relevant. statutory law, such restric- 
tions shall remain in force for a longer period.” ; and 

(3) b iain at the end thereof the following new subsection: 

«<(H) With regard to the census and survey records of the Bureau 
of the Census containing data identifying individuals enumerated in 

ulation censuses, any release pursuant to this section of such identi- 
tying information contained in such records shall be made by the 
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Administrator of General Services pursuant to the specifications and 
agreements set forth in the exchange of correspondence on or about 
the date of October 10, 1952, between the Director of the Bureau of 
the Census and the Archivist of the United States, together with all 
amendments thereto, now or hereafter entered into between the Direc- 
tor of the Bureau of the Census and the Archivist of the United States. 
Such amendments, if any, shall be published in the Register.”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1522 (Comm. on Government Operations). 
SENATE REPORT No. 95-710 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 3, considered and passed Senate. 

Sept. 25, considered and passed House. 
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Public Law 95-417 


95th C ess 
_— An Act 


To amend the Immigration aud Nationality Act to facilitate the admission into 
the United States of more than two adopted children, and to provide for the 
expeditions naturalization of adopted children. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 203 (a) 
( _ of the Immigration and Nationality Act is amended by adding the 
following sentences: “No immigrant visa shall be iment under this 
paragraph to an adopted child or prospective adopted child of a 
United States citizen or lawfully resident alien unless (A) a valid 
home-study has been favorably recommended by an agency of the 
State of the child’s proposed residence, or by an agency authorized by 
that State to conduct such a study, or, in the case of a child adopted 
abroad, by an appropriate public or ge adoption agency which is 
licensed in the United States; and (B) the child has been irrevocably 
released for immigration and adoption: Provided, That no natural 
parent or prior adoptive parent of any such child shall thereafter, by 
virtue of such parentage, be accorded any right, privilege, or status 
under this Act. No immigrant visa shall otherwise be issued under this 
paragraph to an unmarried child under the of sixteen except a 
child who is accompanying or following to join his natural parent.” 

Sec. 2. Section 204(c) of the Immigration and Nationality Act is 
amended to delete the language “no more than two petitions may be 
ph re for one petitioner in behalf of a child as defined in section 
101(b) (1) (E) or (F) unless necessary to prevent the separation of 
brothers and sisters and”. 

Src. 3. Subsection (e) of section 204 of the Immigration and Nation- 
ality Act is renumbered subsection (f) and a new subsection (e) is 
inserted to read as follows: 

“(e) Notwithstanding the provisions of subsections (a) and (b) no 
petition mer be approved on behalf of a child defined in section 
101(b) (1) (F) unless a valid home-study has been favorably recom- 
mended by an agency of the State of the child’s proposed residence, or 
by an agency authorized by that State to conduct such a study, or, in 
the case of a child adopted abroad, by an appro public or private 
adoption agency which is licensed in the United States.”. 

Sec. 4. Paragraphs (1) and (2) of section 320(a) of the Immigra- 
tion and Nationality Act are amended to delete the word “sixteen” 
and substitute in lieu thereof the word “eighteen”, and subsection (b) 
of section 320 is amended to read as follows: 

™ (b) Subsection (a) (1) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States at the time of naturalization of such adoptive parent, in the 
custody of his adoptive parents, pursuant to a lawful admission for 
permanent residence.”. 
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Sec. 5. ant hi @) and (5) of section 321(a) of the Immigra- 
8 USC 1432. tion and Nationality Act are amended to delete the word “sixteen” 
and substitute in lieu thereof the word “eighteen”, and subsection (b) 
of section 321 is amended to read as follows: 
ne Subsection (a) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States at the time of naturalization of such adoptive parent or parents 
in the custody of his adoptive parent or parents, pursuant to a law 
admission for permanent residence.”. 
Sec. 6. Subsection (b) of section 322 of the Immigration and Nation- 
8 USC 1433. ality Act is amended to read as follows: 
a Ab) Subsection (a) of this section shall apply to a child adopted 
while under the age of sixteen years who is residing in the United 
States, in the custody of the adoptive parent or parents, pursuant to a 
lawful admission for permanent residence.” 
aor Sec. 7. Section 323 of the Immigration and Nationality Act and the 
8 USC 1434. _— title preceding that section are hereb: sepeeled, 
Src. 8. The table of contents, title III, chapter 2, is amended by 
deleting the following: 


“See, 323, Children adopted by United States citizens.”. 
Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1301 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 18, considered and passed House. 

Sept. 20, considered and passed Senate. 
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Public Law 95-418 
95th Congress 
An Act 


To name a certain Federal building in Jonesboro, Arkansas, the “EB. C. “Took’ 
Gathings Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress quonties, 0 That the Federal 
building located at 615 South Main Street in Jonesboro, Arkansas, is 
hereby designated as the “E. C. ‘Took’ Gathings Building”. Any refer- 
ence in any law, regulation, document, record, map, or other paper of 
the United States to such building shall be considered to be a reference 
to the E. C. “Took” Gathings Building. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1468 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Sept. 22, considered and passed Senate. 
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Public Law 95-419 
95th Congress 
Joint Resolution 


__Oct. 5, 1978 Authorizing and requesting the President to proclaim the 7-day period "ie 
[H.J. Res. 1007] on May 4, 1979, as “Asian/Pacific American Heritage Week 


feesolved by the Senate and House of Representatives of the United 
Asian/Pacific States of America in Congress assembled, That the President is hereby 


American pact i and requested to issue a proclamation designating the 7-day 
Heritage Week. od beginning on May 4, 1979, as “Asian/Pacific American Herita 
peer ar cok” and calling upon the people of the United States, especially 
aiietr aici educational community, to observe such week with appropriate cae: 


monies and activities. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1335 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 10, considered and passed House. 

Sept. 19, considered and passed Senate. 
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Public Law 95-420 


95th Congress 
An Act 


To authorize appropriations to carry out conservation programs on military 
reservations and public lands during fiscal years 1979, 1980, and 1981. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Sikes Act Amendments of 1978”. 

Sec. 2. Section 106 of the Act of pa ae 15, 1960 (16 U.S.C. 
670f (»)) is amended by ———— subsection (b) and inserting in 
lieu thereof the following new subsections : 

“(b) There are authorized to be appropriated to the Secretary of 
Defense not to exceed $1,500,000 for each of the fiscal years ending 
September 30, 1979, — 30, 1980, and September 30, 1981, to 
carry out this title, including the enhancement. of fish and wildlife 
habitat and the development of ee: recreation and other facilities, 
The Secretary of Defense shall, to the greatest extent practicable 
enter into agreements to utilize the services, personnel, equipment, an 
facilities, with or without reimbursement, of the Secretary of the 
Interior in carrying out the provisions of this section. 

“(c) There are authorized to be appropriated to the Secretary of 
the Interior not to exceed $3,000,000 for each of the fiscal years endi 
September 30, 1979, September 30, 1980, and September 30, 1981, to 
carry out such functions and responsibilities as the Secretary may have 
under cooperative plans to which such Secretary is a party under this 
section, including those for the enhancement of fish and wildlife 
habitat and the development of public recreation and other facilities.”. 

Sec. 3. Section 209 of the Act of September 15, 1960 (16 U.S.C. 
6700), is amended to read as follows: 

“Sec. 209. (a) There are authorized to be appropriated the sum of 
$10,000,000 for each of the fiscal years ending September 30, 1979, 
September 30, 1980, and September 30, 1981, to enable the Secretary 
of the Interior to carry out his functions and responsibilities under 
this title, including data collection, research, planning, and conserva- 
tion and rehabilitation programs on public lands. Such funds shall 
be in addition to those authorized for wildlife, range, soil, and water 
management pursuant to section 318 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1748), or other provisions of law. 
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“(b) There are authorized to be appropriated the sum of $12,000,000 
for each of the fiscal years ending September 30, 1979, September 30, 
1980, and September 30, 1981, to enable the Secretary of Agriculture 
to carry out his functions and responsibilities under this title. Such 
funds shall be in addition to those provided under other provisions of 
law. In requesting funds under this subsection the Secretary shall take 
into account fish and wildlife program needs, including those for 
projects, identified in the State comprehensive plans as contained in 
the program developed pursuant to the Forest and Rangeland Renew- 
able eam Planning Act of 1974, as amended (16 U.S.C. 1601- 
1610).”. 


Approved October 5, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1519 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 19, considered and passed House. 
Sept. 25, considered and d Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 40: 
Oct. 6, Presidential statement. 
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Public Law 95-421 
95th Congress 
An Act 
To amend the Rail Passenger Service Act to extend the authorizations of appro- _ Oct. 5, 1978 _ 


priations for an additional fiscal year, to provide for public consideration and {S. 3040] 
implementation of a rail passenger service study, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, Amtrak 
Improvement Act 
TITLE of 1978. 
— 45 USC 501 note. 


_— 1. ‘his Act may be cited as the “Amtrak Improvement Act 
of 1978”. 
AUTHORIZATION OF APPROPRIATIONS 


expenditures for compatible 5 ee under section 703(5) of 


(45 U.S.C. 853(5)) ; and”; 

(3) by striking out clause (3) and redesignating clause (4), and 
all references thereto, as clause (3) ; and 

(4) in clause (8) thereof, as so redesignated, by inserting “, and 
not to exceed $25,000,000 for the fiscal year ending September 30, 
1979” immediately after “1978”, 

(b) (1) Section 601(a) (2) of such Act (45 U.S.C. 601 (4) 9) ) 38 
amended by striking out “subsection (a) (4)” and inserting in lieu 
thereof “subsection (a sf 

(2) Section 602(d) of such Act (45 U.S.C, 602(d)) is amended by 
striking out “clause (4)” and inserting in lieu thereof “clause (3) 


BUDGET ESTIMATES 


Src. 8. Subsection (b) of section 601 of the Rail Passenger Service Repeal. 
Act (45 U.S.C. 601(b) ) is repealed. 


ROUTE REEXAMINATION 


Sec. 4, (a) The Secretary of Transportation (hereinafter in this sec- Prelim inary 
tion referred to as the “Secretary”), in cooperation with the National recommendations 
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to as the “Corporation”), shall immediately develop preliminary rec- 
ommendations for a route system for the Corporation which will pro- 
vide and optimal intercity railroad peeiaer system, based upon 
current and future market and population requirements, including 
where approncale portions of the Corporation’s existing route system. 
In developing such recommendations, the Secretary shall consider— 

(1) any unique characteristics and advantages of rail service 
as compared to other modes of transportation ; 

(2) the role that rail passenger service can play in helping meet 
the Nation’s transportation needs while furthering national energy 
conservation efforts ; 

(3) the relationship of benefits of given intercity rail passenger 
services to the costs of providing such services, pompeting the 
benefits in passenger per train mile and revenues earned and com- 
puting the costs in loss or profit per passenger mile rather than 
total loss or profit per route ; 

(4) the transportation needs of areas lacking adequate alterna- 
tive forms of transportation ; 

(5) frequency and fare structure alternatives and the impact of 
such alternatives on ridership, revenues, and expenses of rail pas- 
senger service; and 

(6) the rere ay of other transportation modes serving the 
same points to be served by the recommended route system. 

(b) The Secretary shall, no later than May 1, 1978, develop and 
publish the preliminary recommendations described in subsection (a) 
of this section and submit a copy of such recommendations to the Rail 
Services Planning Office and to both Houses of the Congress. The Sec- 
retary shall at that time also provide copies of the preliminary recom- 
mendations to the Corporation, the Office of Rail Public Counsel, the 
Interstate Commerce Commission, the Secretary of Energy, the Gover- 
nor, department of transportation, and public utilities commission 
of each State in which rail passenger service is proposed to be modified, 
the railroads affected by such recommendations, the labor organiza- 
tions authorized under the Railway Labor Act to represent railroad 
employees, and the United States Postal Service. In addition, copies of 
the preliminary recommendations shall be made available by the Sec- 
retary to interested persons at a reasonable cost. Such recommendations 
shall include— 

(1) a recommended route system by end points and principal 
intermediate points to be served ; 

(2) quality and type of service recommended for each route, 
including frequency, speed, and classes of services offered; 

(3) ranges of a operating expenses, ridership, and rev- 
enues, by route, including a measure calculated by loss or profit 
per passenger mile and separated for non-State supported routes 
and State supported routes; 

(4) an estimate of the equipment and facilities necessary to 
support the recommended system ; 

(5) a recommendation for coordinating passenger rail service 
at points on the system with other modes of transportation serving 
such points; and 

(6) based upon the route level projections, an estimate of oper- 
rg See capital ot ie ager required to operate the system 
for years 1980 through 1984. 
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c) During the period beginning ing May 1, 1978, and ending August 
si} sre, the Rail Servions Janning Office shall conduct public hear- 
ings on the preliminary recommendations developed by the Secretary 
under this section. Such public hearings shall be held in such places 
and at such times as the Office determines will afford the affected States 
and communities the greatest opportunity to participate. The Office of 
Rail Public Counsel, to the extent practicable, provide the serv- 
ices of attorneys and such other personnel as may be required in order 
to protect the interests of those communities and users of rail passenger 
service which the Director of the Office of Rail Public Counsel deter- 
mines, for whatever reason (such as size or location), might not other- 
wise be adequately represented in the course of the hearings and 
evaluations which the Rail Services Planning Office is required to con- 
duct. During such period, in addition to holding public hearings, the 
Rail Services Planning Office shall invite comment on such recommen- 
dations from the Corporation, the Interstate Commerce Commission, 
the Secretary of Energy, the Governor, department of transportation, 
and public utilities commission of each State in which rail passenger 
service is proposed to be modified, the railroads affected by such recom- 
mendations, the labor organizations authorized under the Railway 
Labor Act to represent railroad employees, interested citizens groups, 
and the United States Postal Service. 

(d) The Rail Services Planning Office shall, no later than Septem- 
ber 30, 1978, submit to the Secretary a summary and analysis of the 
evidence received in the course of its proceedings conducted under 
subsection (c) of this section, together with its critique and evalua- 
tion of the preliminary recommendations of the Secretary. The Secre- 
tary shall thoroughly consider the material submitted by the Office 
with respect to such recommendations and, based on such considera- 
tion (and further evaluations of the Secretary), develop final 
recommendations for a route system for the Corporation as he deems 
appropriate. In developing such final recommendations, the Secretary 
shall also consider the impact of such recommendations upon existing 
tourism markets and the potential for future tourism in areas to be 
served by the recommended route system. Such final recommenda- 
tions shal] include a summary of the significant recommendations 
received, together with the reasons for adopting or not adopting any 
such recommendation. 

(e) (1) The Secretary shall, no later than December 31, 1978, sub- 
mit the final recommendations designating the basic route system, 
together with supporting and explanatory material, to both Houses 
of the Congress and to the Committee on Appropriations and the 
Committee on Interstate and Foreign Commerce of the House of 
Representatives and the Committee on Appropriations and the Com- 
mittee on Commerce, Science, and Transportation of the Senate. The 
final recommendations shall be deemed approved, and shall take effect, 
at the end of the first period of 90 calendar days of continuous session 
of the Congress after such date of submission, unless either the House 
of Representatives or the Senate adopts a resolution during such 
period stating that it does not favor such final recommendations. 

(2) If either the House of Representatives or the Senate adopts a 
resolution of disapproval under paragraph (1), the Secretary shall, 
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within 45 days after the date of adoption, determine and resubmit a 
revised recommendation. Each such revised plan shall be submitted 
to the Congress for review pursuant to paragraph (1) of this 
subsection, 

(3) For the purposes of this subsection— 

(A) continuity of a session of the Congress is broken only by 
an adjournment sine die; and 

(B) the days on which either House is not in session because 
of an adjournment for more than 3 days to a day certain are 
excluded in computing the 90-day period. 

(f) Notwithstanding any other provison of law, the route system 
of the Corporation in effect on January 1, 1978, shall not be modified 
or restructured prior to October 1, 1979, except with respect. to those 
routes initiated by the Corporation subsequent to January 1, 1978, pur- 
suant to section 404(a) of the Rail Passenger Service Act (45 U.S.C. 
564(a)). Nothing in this subsection shall be construed by the Cor- 
poration as precluding the rerouting of existing rail passenger service, 
or construed as requiring the Corporation to maintain service provided 
under an a, ment with a State pursuant to section 403(b) of the Rail 
Passenger Service Act (45 U.S.C. 563(b)) if such State fails to meet 
its share of the costs of such service or requests discontinuance of such 
service. 

(g) Subject to subsection (f) of this section, immediately upon 
approval of the final recommendations of the Secretary, the Corpora- 
tion shall implement the basic route system designated in such recom- 
mendations and shall complete such implementation as soon thereafter 
as possible, but in no event later than 12 months after the date of such 
approval. 

(h) (1) The provisions of section 404(e)(1) of the Rail Passenger 
Service Act (40 U.S.C. 564(c) (1)), including the criteria and proce- 
dures developed under such section, shall not apply to the preliminary 
or final recommendations developed by the Secretary under this sec- 
tion. After the date of approval of the basic system designated in the 
final recommendations of the Secretary, any additions, deletions, or 
modifications in such basic system may be made by the Corporation in 
accordance with the criteria and procedures developed under such 
section 404(c) (1). ‘ 

(2) During the period beginning on the date of enactment of this 
section, and ending 12 months after the date of approval of the new 
basic route system designated by the Secretary under this section, the 

rovisions of section 801(a) of the Rail Passenger Service Act (45 
Bsc. 641(a)) (including the regulations of the Commission promul- 
gated thereunder) shall not apply to the development or implementa- 
tion of the new basic route system. ‘ ; 

(i) Subject to subsection (f) of this section, the basic system desi¢- 
nated in the final recommendations of the Secretary shall, after the 
date upon which such recommendations are approved, supersede any 
other system or route previously in effect. 


RAIL PASSENGER SERVICE REPORT 


Src. 5. Section 703(2) of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 853 (2) ) is amended— 
(1) by inserting “(A)” immediately after “Transporta- 
TION.—” ; and 
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(2) by adding at the end thereof the following new sub- 
ra ; 


paragra 

“(B) Within one year after the date of the enactment of this 
subparagraph, the submission by the Secretary to the Congress of 
a report on the conflict between the needs of commuter rail pas- 
ne service and the needs of intercity rail passenger service in 
the Northeast Corridor and on the allocation of access rights to 
key Northeast Corridor terminals, especially Pennsylvania Sta- 
tion in New York, New York.”. 


STUDY OF RELATIONSHIP OF AMTRAK FARE STRUCTURE TO THE INTERCITY 
BUS INDUSTRY 


Sec. 6. The Comptroller General shall, in consultation with the Sec- 
retary of Transportation and the Interstate Commerce Commission 
conduct a study of the economic relationship of the fare structure of 
the National Railroad Passenger Corporation to the intercity bus 
industry. The Comptroller General shall, no later than December 31, 
te submit a report to the Congress setting forth the results of such 
study. 

HEARINGS ON UNFAIR OR PREDATORY PRACTICES 


Szc. 7.  heoagremirys se 4 rovisions of section 306 of the Rail 
Passenger Service Act (45 U.S.C. 546), the Interstate Commerce Com- 
mission shall have, upon the application of any aggrieved motor car- 
rier, jurisdiction under any applicable provision of part 1 of the 
Interstate Commerce Act over any rate, fare, charge, or marketing 
practice of the National Railroad Passenger Corporation with respect 
to any route or service which operates at a loss for the purpose of hear- 
ing the complaint over an unfair or predatory practice. 


NORTHEAST CORRIDOR 


Sec. 8. Section 703 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. NY is amended— 

(1) in paragraph (1) (A) (i) thereof, by inserting “at most” 
immediately before “a 3-hour-and-40-minute” and “a 2-hour-and- 
40-minute”, respectively ; 

(2) in paragraph (1)(B) thereof, by inserting “or other 
responsible parties” immediately after “(or local or regional 
transportation authorities)”; an 

(3) by adding at the end thereof the following new paragraph : 

*(5) cei as EQUIPMENT.—The Secretary shall develop eco- 
nomical and reliable rolling stock and related equipment d ed 
to be compatible with the track, operating, and marketing char- 
acteristics of the Northeast Corridor at and after the completion 
of the Northeast Corridor improvement Ly naar including the 
capability to reliably meet the trip times set forth in paragraph 
( (EB) of this section in regularly scheduled revenue service in 
the Northeast Corridor. The Secretary shall consult with the 
Corporation in the development of such equipment. Before pur- 
chasing such equipment with Federal financial assistance, the 
Corporation shall obtain the Secretary’s concurrence that the 
equipment meets the goals specified in this paragraph. The Corpo- 
ration shall submit requests for authorization of appropriations 
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for the production of such equipment and shall, together with the 
Secretary, include equipment planning in the reports required 
by paragraph (1) (E) of this section.”. 


EXPENSES OF ELECTRIFICATION CONVERSION 


Sec. 9. Section 704(a) ( 1) of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. 854(a)(1)) is amended by 
inserting immediately before the semicolon at the end thereof the fol- 
lowing: “, of which not less than $27,000,000 shall be available to 
finance the cost of the equipment modification and replacement which 
States (or local or regional transportation authorities) will be required 
to bear as a result of the electrification conversion system of the North- 
east Corridor pursuant to this title”. 


PURCHASES OF DOMESTIC ARTICLES, MATERIALS, AND SUPPLIES 


Sxc, 10. Section 305 of the Rail Passenger Service Act (45 U.S.C. 
545) is amended by adding at the end thereof the following new 
subsection : 

“(j) (1) Except as provided in paragraph (2) or (8) of this sub- 
section, the Corporation shall purchase only— 

*(A) unmanufactured articles, materials, and supplies which 
have been mined or produced in the United States; mt 

“(B) manufactured articles, materials, and supplies which have 
been manufactured in the United States substantially all from 
articles, materials, and supplies mined, produced, or manufac- 
tured, as the case may be, in the United States. 

(2) The Secretary may, — application of the Corporation, 
exempt the Corporation from the requirements of paragraph (1) of 
this subsection with respect to the purchase of particular articles, 
materials, or supplies, if the Secretary determines that— 

(A) imposing such requirements with respect to such articles, 
materials, or supplies is inconsistent with the public interest ; 

“(B) the cost of imposing such requirements with respect to 
such articles, materials, or supplies is unreasonable; or 

“(C) such articles, materials, or supplies or the articles, mate- 
rials, or supplies from which they are manufactured are not 
mined, produced, or manufactured, as the case may be, in the 
United States in sufficient and reasonably available commercial 
quantities and of a satisfactory quality. 

“(3) The provisions of this subsection shall not apply— 

(A) in any case in which the cost of the articles, materials, or 
supplies purchased is less than $1,000,000; or 

RtB) in the case of articles, materials, or supplies purchased 
pursuant to a contract entered into before the date of enactment 
of this subsection. 

“(4) For purposes of this subsection, the term ‘United States’ means 
the several States, the District of Columbia, the Commonwealth of 
Puerto Rico, and any territory or possession of the United States.”. 


FOR-PROFIT STATUS OF AMTRAK 


Sec. 11. The second sentence of section 301 of the Rail Passenger 
Service Act (45 U.S.C, 541) is amended by inserting “operated and 
managed as” immediately before “a for profit corporation”. 
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COMMON STOCK OWNERSHIP 


Sec. 12. The Secretary of Transportation shall evaluate the common 
stock ownership of the National Railroad Passenger Corporation and 
shall, no later than December 31, 1978, submit a report to the Congress 
setting forth his recommendations with respect to retention, retirement, 
or conversion of such common stock, In making such recommendations, 
the Secretary shall consider the best interests of the United States. 


RAILROAD SAFETY SYSTEM PROGRAM 


Sec. 13. Title VIII of the Rail Passenger Service Act (45 U.S.C. 641 
et seq.) is amended by adding at the end thereof the following new 
section : 

“SEC, 807, RAILROAD SAFETY SYSTEM PROGRAM 

“(a) No later than January 1, 1979, the Corporation shall, in con- 
sultation with railroad labor organizations, develop and implement a 
Rail Safety System Program for employees working on property 
owned by the Corpmeating. Such program shall be designed to serve as 
a model for other railroads to use in developing safety programs, 

“(b) The Railroad Safety System Program required under this 
section shall include but not be limited to— 

“(1) a periodic analysis of accident data, including primary and 
secondary causes, if known; 

(2) a periodic evaluation of the activities undertaken under the 
Program, particularly the specific steps taken in response to acci- 
dent causes; 

“(3) a periods identification of the expenditures for occupa- 
tional health and safety activities included in the Program; 

“(4) a periodic identification of the reduction of costs, fatalities, 
and casualties resulting from accident prevention under the 


gram ; 
“(5) a periodic identification of direct accident costs, including 
claims arising out of such accidents; and 
“(6) an identification and evaluation of such other information 
or data as the Corporation considers necessary or appropriate.”. 


CONVERSION OF RAILROAD TERMINALS 


“Src. 14. Paragraphs (2), (3), and (5) of section 4(i) of the Depart- 
ment of Transportation Act (49 U.S.C. 1653 (i) (2), (8), and (5)) are 
amended by striking out “60 per centum” each place it appears and 
inserting in lieu thereof “80 per centum”. 


FACILITY AND SERVICE AGREEMENTS 


Sec. 15, The third sentence of section 402(a) of the Rail Passenger 
Service Act (45 U.S.C. 562(a)) is amended by inserting “or for the 
use of tracks and facilities” immediately after “provision of services”. 


REIMBURSEMENT FOR STAFF SERVICES 


Sec. 16. Section 403(b) (1) of the Rail Passenger Service Act (45 
U.S.C. 563(b) (1)) is amended by adding at the end thereof the follow- 
ing new sentence: “The State or agency shall be entitled to reimburse- 
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ment for staff services in an amount equal to 3 per centum of the 
Corporation’s share of operating losses and associated capital costs.”. 


PETITIONS TO THE INTERSTATE COMMERCE COMMISSION 


Sec. 17, Section 403(b) of the Rail Passenger Service Act (45 U.S.C. 
563(b)) is amended— 

(1) by redesignating paragraphs (2) and (3), and all refer- 
ences thereto, as pease (3) and (4), respectively; and 

(2) by inserting immediately after paragraph (1) the follow- 
ing new paragraph: 

“(2) Whenever a State, regional, or local agency requests the Cor- 
poration to institute service pursuant to this subsection, or to enter into 
a contract or other agreement or modify an existing contract or 
agreement relating to rates, fares, charges, scheduling, marketing, or 
operations of service provided pursuant to this subsection, and the 

orporation fails to institute such service or to enter into or modify 
such contract or agreement, as the case may be, such State, regional, or 
local agency may petition the Commission for an order directing the 
Corporation to comply with its request. If the Commission determines, 
upon receipt of such a petition and after notice and an opportunity for 
a hearing, that the request which is the subject of such petition is con- 
sistent with the public interest and the purposes of this subsection, 
the Commission may enter an order directing the Corporation to com- 
ply with such request or to take such other action as the Commission 
considers appropriate.”. 

ADDITIONAL SERVICE 


Sec. 18. Section 403 of the Raii Passenger Service Act (45 U.S.C. 
563) is amended by adding at the end thereof the following new 
subsection : 

“(d) The Corporation is authorized to operate commuter rail pas- 
senger service under an agreement with a State (or local or regional 
transportation agency) if such State or agency agrees to reimburse the 
Corporation for the avoidable cost of operating such commuter rail 
passenger service. For purposes of this subsection, the term ‘commuter 
rail passenger service’ means rail passenger service operated in metro- 
politan and suburban areas, usually characterized by reduced fare, 
multiple-ride, and commutation tickets and by morning and evening 
peak period operations.”. 

MAIL SERVICE 


Src. 19. The National Railroad Passenger Corporation shall utilize 
all feasible means, including taking into account the needs of the 
United States Postal Service in establishing schedules, to attract and 
service the bulk mail needs of the Postal Service. 


EFFECTIVE DATES 
Sec. 20. (a) Except as tag hee in subsection (b) or (c) of this 


section, the provisions of this Act and the amendments made by this 
Act shall take effect on the date of enactment of this Act. 
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(b) Te poder of section 7 of this Act shall take effect on Jan- 


uary 1,1 
re ) The amendments ae toh section 9 and section 16 of this Act 
hail take effect on October 1, 1 


Approved October 5, 1978. 
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Public Law 95-422 


95th Congress 
— ¢.n Act 


To authorize appropriations for the Federal Fire Prevention and Control Act 
of 1974, and to change the name of the National Fire Prevention and Control 
Administration to the United States Firé Administration. 


Be it enacted by the Senate and House eA Representatives of the 
United States iff a tam in Congress assembled, That (a) section 17 
of the Federal Fire Prevention and Control Act of 1974 (15 U.S.C. 
2216) is amended— 

@) by striking out “except section 11 of this Act,” and insert 
in lieu thereof “except as otherwise specifically provided, with 
respect to the payment of claims, under section 11 of this Act,”; 

ny by striking out “and” after “September 30, 1977,”; and 

3) by inserting immediately after “1978” the following: “, and 
not to exceed $24,352,000 for the fiscal year ending September 30, 


(b) Section 16(b) of the Act of March 3, 1901 (15 U.S.C. 278f£(b)), 

is amended— 

0 by striking out “and” after “September 30, 1977,”, and 

(2) by inserting immediately after “1978” the following: “and 
a to exceed $5,600,000 for the fiscal year ending September 30, 
1979”. 

Sec. 2. (a) (1) Sections 3, 4, and 5 of the Federal Fire Prevention 
and Control Act of 1974 (15 U.S.C. 2202-2204) are amended by strik- 
ing out “National Fire Prevention and Control Administration” each 
place it appears and inserting in lieu thereof “United States Fire 
Administration”. 

(2) The heading of section 5 of such Act. is amended by striking out 
“NATIONAL FIRE PREVENTION AND CONTROL ADMINISTRATION” and insert- 
ing in lieu thereof “UNITED STATES FIRE ADMINISTRATION”. 

(b) Section 16(a) of the Act of March 3, 1901 (15 U.S.C. 278f(a)), 
is amended by striking out “National Fire Prevention and Control 
Administration” in the matter preceding paragraph (1) and inserting 
in lieu thereof “United States Fire Administration”. 

(c) Section 12(g) of the Act of February 14, 1903 (15 U.S.C. 1511), 
is amended by striking out “National Fire Prevention and Control 
Administration” and inserting in lieu thereof “United States Fire 
Administration”. 

Src. 3. (a) The Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2201 et seq.) is amended by adding at the end thereof the 
following new section: 


“FEDERAL PROGRAMS TO COMBAT ARSON 


“Sec. 24. (a) The Administrator shall— 

“(1) develop arson detection techniques to assist Federal agen- 
cies and States and local jurisdictions in improving arson preven- 
tion, detection, and control; ‘ 

(2) provide training and instructional materials in the skills 
and knowledge necessary to assist Federal, State, and local fire 
service and law enforcement personnel in arson prevention, detec- 
tion, and control; 
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“@) formulate methods for collection of arson data which 
would be compatible with methods of collection used for the 
uniform crime statistics of the Federal Bureau of Investigation; 
“(4) develop and implement programs for improved collection 
of nationwide arson statistics within the National Fire Incident 
Reporting System at the National Fire Data Center; 
“(5) develop programs for public education on the extent, 
causes, and prevention of arson; and 
“(6) develop handbooks to assist Federal, State, and local fire 
service and law enforcement personnel in arson prevention and 
detection. 

“(b) (1) The Administrator shall prepare and submit to Congress, 
not later than March 15, 1979, a report on ways in which the Federal 
Government may better assist. the States and local jurisdictions in 
pores for more effective arson prevention, detection, and control. 

uch report shall include, but need not be limited to— 

*(A)(i) an assessment of State and local capabilities in regard 
to arson investigation and detection ; and 

“(ii) an evaluation of the necessity for and the desirability of 
Federal supplementation of such State and local capabilities or 
other Federal assistance in arson detection ; 

“(B) a summary of Federal programs which seek to reduce 
arson; 

7 an identification and analysis of existing Federal and 
State laws which may contribute to the incidence of arson; 

“(D) recommendations for additional legislation or other pro- 
grams, including research programs, or policies which may be 
required to assist in reducing arson in the United States; and 

() an assessment, where practical, of the costs and benefits 

of those programs and activities cited in paragraphs (1) through 
(4) of subsection (a) or recommended by the Administration. 

“(2) Of the funds authorized to be yt nem in section 17 of 
this Act, $100,000 shall be available in 1 year 1979 for carrying 
out the purposes of paragraph (1) of this subsection.”. 

(b) Section 16(a)(1) of the Act of March 3, 1901 (15 U.S.C. 
278f(a) (1)), as amended, is further amended by— 

(1) striking out “and” at the end of clause (G) thereof; 
(2) adding “and” at the end of clause (H) thereof; and 
(3) adding at the end thereof the following: 
“(I) methods, procedures, and equipment for arson preven- 
tion, detection, and investigation ;”. 

Sec. 4. The Federal Fire Prevention and Control Act of 1974 (15 
U.S.C. 2201 et seq.), as amended by section 3 of this Act, is further 
amended by adding at. the end thereof the following new section: 


“ACADEMY SITE 


“Sec, 25. (a) The Administrator is authorized to sell the former 
Marjorie Webster Junior College facility, located in Washington, 
D.C., which was previously purchased as the site for the Academy. 
In the event of the sale of such facility, the Administrator shall estab- 
lish within the Administration an Academy Acquisition and Construc- 
tion Account (hereinafter referred to as the ‘Account’), and shall 
deposit. into such Account only the proceeds from the sale of such 
facility. Following such deposit, the Administrator shall calculate 
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the sum of both the funds deposited into the Account, and the total 
monies which have been or may be appropriated for the acquisition, 
construction, and/or rehabilitation of a site for the Academy. If the 
Administrator finds that the total amount so calculated would exceed 
$9,000,000, the Administrator shall deduct from the Account the 
difference between this combined total and $9,000,000, and shall deposit 
such difference into the Treasury as miscellaneous receipts. 

“(b) The Administrator is thereafter authorized and directed to 
retain and apply funds in the Account for the acquisition, construction, 
and/or rehabilitation of any site which may be selected, together with 
such other monies as have or may be appropriated for such pur- 
poses, except that the total authorized expenditure for such monies 
shall not exceed $9,000,000. Such sums shall remain available until 
expended.”. 


Approved October 5, 1978. 
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Public Law 95-423 
95th Congress 
An Act 


To amend section 5064 of the Internal Revenue Code of 1954 to provide for refund 
of tax on distilled spirits, wines, rectified products, and beer lost or rendered 
unmarketable due to fire, flood, casualty, or other disaster, or to breakage, 
destruction, or other damage (excluding theft) resulting from vandalism or 
malicious mischief while held for sale. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. REFUND OF TAX ON ALCOHOLIC BEVERAGE LOSSES 
RESULTING FROM DISASTER, VANDALISM, OR MALI- 
CIOUS MISCHIEF. 
(a) In Generat.—So much of section 5064 of the Internal Revenue 
Code of 1954 (relating to losses caused by disaster) as precedes sub- 
section (c) is amended to read as follows: 


“SEC. 5064. LOSSES RESULTING FROM DISASTER, VANDALISM, OR 
MALICIOUS MISCHIEF. 

“(a) Payments.—The Secretary, under such regulations as he may 
prescribe, shall pay (without interest) an amount equal to the amount 
of the internal revenue taxes paid or determined and customs duties 
paid on distilled spirits, wines, rectified products, and beer previously 
withdrawn, which were lost, rendered unmarketable, or condemned by 
a duly authorized official by reason of— 

“(1) fire, flood, casualty, or other disaster, or 

“(2) breakage, destruction, or other damage (but not including 

theft) — from vandalism or malicious mischief, 

if such disaster or damage occurred in the United States and if such 
distilled spirits, wines, rectified products, or beer were held and 
intended for sale at the time of such disaster or other damage. The 
payments provided for in this section shall be made to the person 
holding such distilled spirits, wines, rectified products, or beer for sale 
at the time of such disaster or other damage. 

“(b) Craims.— 

“(1) PrRiop FoR MAKING CLAIM; pROoF.—No claim shall be 
allowed under this section unless— 

“(A) filed within 6 months after the date on which such 
distilled spirits, wines, rectified products, or beer were lost, 
rendered unmarketable, or condemned by a duly authorized 
official, and 

“(B) the claimant furnishes proof satisfactory to the Secre- 
tary that the claimant— 

“(i) was not indemnified by any valid claim of insur- 
ance or otherwise in respect of the tax, or tax and duty, 
on the distilled spirits, wines, rectified products, or beer 
covered by the claim; and 

“(ii) is entitled to payment under this section. 

“(2) Minimum ciarm.—Except as provided in peregcree (3) 
(A), no claim of less than $250 1 be allowed under this section 
with respect to any disaster or other damage (as the case may be). 
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“(3) SPECIAL RULES FoR MAJoR pIsasreRs.—If the President has 
determined under the Disaster Relief Act of 1974 that a ‘major 
disaster’ (as defined in such Act) has occurred in any part of the 
United States, and if the disaster referred to in subsection (a) (1) 
occurs in such part of the United States by reason of such major 
disaster, then— 

“BS paragraph (2) shall not apply, and 
“(B) the filing period set forth in perseraph (1) (A) shall 
not expire before the day which is 6 months after the date 
on which the President makes the determination that such 
major disaster has occurred. 
“(4) Reeutations.—Claims under this section shall be filed 
under such regulations as the Secretary shall prescribe.”. 

(b) Crertca, AmENpMENT.—The table of sections for subpart EF 
of part I of subchapter A of chapter 51 of such Code is amended by 
striking out the item relating to section 5064 and inserting in lieu 
thereof the following: 

“Sec. 5064. Losses resulting from disaster, vandalism, or mali- 
cious mischief.”. 

(c) Errecrive Datr.—The amendments made by this section shall 
apply to disasters (or other damage) occurring on or after the first day 
of the first calendar month which begins more than 90 days after the 
date of the enactment of this Act. 


Approved October 6, 1978. 
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Public Law 95-424 
95th Congress 
An Act 


To umend the Foreign Assistance Act of 1961 to authorize development and 
economic assistance programs for fiscal year 1979, to make certain changes 
in the authorities of that Act and the Agricultural Trade Development and 
Assistance Act of 1954, to improve the coordination and administration of 
United States development-related policies and programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “International Development 
and Food Assistance Act of 1978”. 


TITLE I—DEVELOPMENT ASSISTANCE 


DEVELOPMENT ASSISTANCE POLICY 


Sec. 101. Chapter 1 of part I of the Foreign Assistance Act of 1961 
is amended by striking out section 102 and inserting in lieu thereof the 
following new sections: 

“Src. 101. Generat Poticy.—(a) The Congress finds that funda- 
mental political, economic, and technological changes have resulted 
in the interdependence of nations. The Congress Seclarsh that the 
individual liberties, economic prosperity, and security of the people of 
the United States are best sustained and enhanced in a community 
of nations which respect individual civil and economic rights and 
freedoms and which work together to use wisely the world’s limited 
resources in an open and equitable international economic system. 
Furthermore, the Congress reaffirms the traditional humanitarian 
ideals of the American people and renews its commitment to assist 
people in developing countries to eliminate hunger, poverty, illness, 
and ignorance. 

“Therefore, the Congress declares that a principal objective of the 
foreign policy of the United States is the encouragement and sustained 
rt of the people of developing countries 1n their efforts to acquire 
the knowledge and resources essential to development and to build the 
economic, political, and social institutions which will improve the 
quality of their lives. 

“United States development cooperation policy should emphasize 
four principal goals: 

“(1) the alleviation of the worst physical manifestations of 
poverty among the world’s poor majority; 

“(2) the promotion of conditions enabling developing countries 
to achieve self-sustaining economic growth with equitable dis- 
tribution of benefits; 

“(3) the encouragement of development processes in which 
a civil and economic rights are respected and enhanced ; 


an 
“(4) the integration of the developing countries into an open 
and equitable international economic system. 
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“The Congress declares that pet of these goals requires that 
Gevelopment concerns be fully reflected in United States foreign policy 
and that United States development resources be effectively and 
efficiently utilized. 

“(b) Under the policy guidance of the Secretary of State, the agency 
primarily responsible for administering this part should have the 
responsibility for coordinating all United States development-related 
activities, 

“Src. 102. Deveropment Assistance Poricy.—(a) The Congress 
finds that the efforts of developing countries to build and maintain the 
social and economic institutions necessary to achieve self-sustaining 
growth and to provide opportunities to improve the quality of life for 
their people depend primarily upon successfully marshalling their own 
economic and human resources. The Congress recognizes that the 
oo of these efforts exceeds the resources of developing countries 
and therefore accepts that there will be a long-term need for wealthy 
countries to contribute additional resources for development purposes. 
The United States should take the lead in concert with other nations 
to mobilize such resources from public and private sources. 

“Provision of development resources must be adapted to the needs 
and capabilities of specific developing countries. United States assist- 
ance to countries with low per capita incomes which have limited 
access to private external resources should primarily be provided on 
concessional terms. Assistance to other developing countries should 
generally consist of programs which facilitate their access to private 
capital markets, investment, and technical skills, whether directly 
through guarantee or reimbursable programs by the United States 
Government or indirectly through callable capital provided to the 
international financial institutions. 

“Bilateral assistance and United States participation in multilateral 
institutions shall emphasize programs in support of countries which 
pursue development strategies designed to meet basic human needs and 
achieve self-sustaining growth with equity. 

“The Congress declares that the principal purpose of United States 
bilateral development assistance is to help the poor majority of people 
in developing countries to participate in a process of equitable growth 
through productive work and to influence decisions that shape their 
lives, arith the goal of increasing their incomes and their access to pub- 
lie services which will enable them to satisfy their basic needs and 
lead lives of decency, dignity, and hope. Activities shall be emphasized 
that effectively involve the poor in development by expanding their 
access to the economy through services and institutions at the local 
level, increasing their participation in the making of decisions that 
affect their lives, increasing labor-intensive production and the use of 
appropriate technology, expanding productive investment and services 
out from major cities to small towns and rural areas, and otherwise 
providing opportunities for the poor to improve their lives through 
their own efforts. Participation of the United States in multilateral 
institutions shall also place appropriate emphasis on these principles. 

“(b) Assistance under this chapter should be used not only for the 
aed of transferring financial resources to developing countries, 

ut also to help countries solve development problems in accordance 
with a strategy that aims to insure wide participation of the poor in 
the benefits of development on a sustained basis. Moreover, assistance 
shall be provided in a prompt and effective manner, using appropriate 
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United States institutions for carrying out this strategy. In order to 
achieve these objectives and the broad objectives set forth in section 
101 and in subsection ( ‘ of this section, bilateral development assist- 
ance authorized by this Act shall be carried out in accordance with the 
following principles: 

“(1) Development is primarily the responsibility of the people 
of the developing countries themselves. Assistance from the United 
States shall be used in support of, rather than substitution for, 
the self-help efforts that are essential to successful development 
programs and shall be concentrated in those countries that take 

sitive steps to help themselves. Maximum effort shall be made, 
in the administration of this part, to stimulate the involvement 
of the people in the development process through the encourage- 
ment of democratic participation in private and local govern- 
mental activities a institution building appropriate to the 
requirements of the recipient countries. 

“(2) Development planning must be the responsibility of each 
sovereign country. United States assistance should be adminis- 
tered in a collaborative style to support the development goals 
chosen by each country receiving assistance. 

“(3) United States bilateral development assistance should give 
high priority to undertakings submitted by host governments 
which directly improve the lives of the poorest of their people 
and their capacity to participate in the development of their coun- 
tries, while also helping such governments enhance their planning, 
technical, and administrative capabilities needed to insure the 
success of such undertakings. 

“(4) Development assistance provided under this chapter shall 
be concentrated in countries which will make the most effective 
use of such assistance to help satisfy basic human needs of poor 
people through equitable growth, especially in those countries 

aving the greatest need for outside assistance. In order to make 
possible consistent and informed judgments in this respect, the 
President shall assess the commitment and progress of countries 
in moving toward the objectives and purposes of this chapter by 
utilizing criteria, including but not limited to the following: 

“(A) increase in agricultural productivity per unit of land 
through small-farm, labor-intensive agriculture; 

“(B) reduction of infant mortality ; 

“(C) control of population growth; 

“(D) promotion of greater equality of income distribution, 
including measures such as more progressive taxation and 
more equitable returns to small farmers; 

“(E) reduction of rates of unemployment and underem- 
ployment; and 

“(F) increase in literacy. 

“(5) United States development assistance should focus on 
critical problems in those functional sectors which affect the lives 
of the majority of the people in the developing countries; food 
production and nutrition; rural development and generation of 
gainful employment; population planning and health; environ- 
ment and natural resources; and education, development admin- 
istration, and human resource development. 

“(6) United States assistance shall encourage and promote the 
participation of women in the national economies of developing 
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countries and the improvement of women’s status as an important 
means of promoting the total development effort. 

“(7) United States bilateral assistance shall recognize that the 
prosperity of developing countries and effective development 
efforts require the adoption of an overall strategy that promotes 
efficient utilization of energy and, therefore, consideration shall 
be given to the full implications of such assistance on the price, 
availability, and consumption of energy in recipient countries. 

“(8) United States cooperation in development should be 
carried out to the maximum extent possible through the private 
sector, including those institutions which already have ties in the 
developing areas, such as educational institutions, cooperatives, 
credit unions, free labor unions, and private and voluntary 
agencies. 

_ “(9) To the maximum extent practicable, United States private 
investment should be encouraged in economic and social devel- 
opment programs to which the United States lends support. 

“(10) Assistance shall be planned and utilized to encourage 
regional cooperation by developing countries in the solution of 
common problems and the development of shared resources. 

“(11) Assistance efforts of the United States shall be planned 
and furnished to the maximum extent practicable in coordination 
and cooperation with assistance efforts of other countries, includ- 
ing the planning and implementation of programs and projects 
on a multilateral and multidonor basis. 

(12) United States bilateral development assistance should be 
concentrated on projects which do not involve large-scale capital 
transfers, However, to the extent that such assistance does 
involve large-scale capital transfers, it should be furnished in 
association with contributions from other countries working 
together in a multilateral framework. 

“(c) The Congress, recognizing the desirability of overcoming the 
worst aspects absolute poverty by the end of this century by, 
among other measures, substantially lowering infant mortality and 
birth rates, and increasing life expectancy, food production, literacy. 
and employment, encourages the President to explore with other coun- 
tries, through all appropriate channels, the feasibility of a worldwide 
cooperative effort to overcome the worst aspects of absolute poverty 
and to assure self-reliant growth in the developing countries by the 
year 2000.”. 

DEVELOPMENT ASSISTANCE AUTHORITIES 


Sec. 102, (a) Chapter 1 of part I of the Foreign Assistance Act of 
1961 is amended by adding at the end thereof the following: 

“Seo. 122. Genera, Aurnoritres.—(a) In order to carry out the 
purposes of this chapter, the President is authorized to furnish assist- 
ance, on such terms and conditions as he may determine, to countries 
and areas through pro; of grant and loan assistance, bilaterally 
or through regional, multilateral, or private entities.”. 

(b) (1) Part I of such Act is further amended— i 

(A) by striking out “less developed friendly” in the first sen- 

tence in subsection (b) of section 201 ; Z 
(B) by striking out eve com 5 after the first sentence in sub- 
section tb) of section 201 through “herein) be loaned” in subsec- 
tion (d) of such section and inserting in lieu thereof the following: 
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“The President shall determine the interest payable on any loan. 
In making loans under this chapter, the President shall consider 
the economic circumstances of the borrower and other relevant 
factors, including the capacity of the recipient soy to repay 
the loan at a reasonable rate of interest, except that loans may 


not be made” ; and 
(C) by i subsection (b) of section 201, as amended by 
subparagraphs (A) and (B) of this paragraph, immediately 


after section 122(a), as added by subsection (a) of this section. 

(2) Sy Section 301(a) of such Act is amended by striking out 
“901(d)” and inserting in lieu thereof “122(b)”. 

(B) Section 103(b) of the icultural Trade Development and 
Assistance Act of 1954 is amended by striking out “201” and inserting 
in lieu thereof “122”. 

(C) Section 106(a) of the Agricultural Trade Development and 


Assistance Act of 1954 is amended in the second sentence by striking 


out “201” and inserting in lieu thereof “122(b)”. 

(c) (1) Section 122 of the Foreign Assistance Act of 1961, as added 
pe subsection (a) of this section and as amended by subsection (b) (1) 
of this section, is amended by adding at the end thereof the following 
new subsections : 

“(e) Dollar pig te paid during any fiseal year from loans made 
under this part or from loans made under predecessor foreign assist- 
ance legislation shall be deposited in the Treasury as miscellaneous 
receipts. 

“(4) Not to exceed $10,000,000 of the funds made available each 
fiscal year for the purposes of this chapter may be used for assistance, 
on such terms and conditions as the President may determine, to 
psa and ae oer aay tome in the eines — for the pur- 
pose of strengthening their capacity to develop and carry out pro- 
—- concerned wath the dcineinde and netted development of 

eveloping countries.”. 

(2) Section 299(a) of such Act is amended by striking “110(b), 
211(a), and 211(d)” and inserting in lieu thereof “110(b) and 122(d)”. 

(d) Part I of such Act is further amended— 

(1) in section 204— 
(A) by striking out “Src. 204. Devetopment Loan Com- 
MITTER.—” and inserting in lieu thereof “(e)”; and 
(B) by striking out “title” and inserting in lieu thereof 
“chapter”; and 
(2) by inserting such section, as so redesignated and amended, 
at the end of section 122, as added and amended by subsections (a) 
through (c) of this section. 

(e) Poor ap 1 of part I of such Act, as amended by subsections (a) 
through ( ? of this section, is further amended by adding at the end 
thereof the following new section: 

“So. 123. Private anp VoLtunrary OrGANIzATIONS AND CooPERa- 
TIves IN Overseas Devetorment.—(a) The Congress finds that the 
a of rural and urban poor people in their countries’ 

evelopment can be assisted and accelerated in an effective manner 
through an increase in activities —— and carried out by private 
and voluntary organizations and cooperatives. Such organizations 
and cooperatives, embodying the American spirit of self-help and 
assistance to others to improve their lives and incomes, constitute an 
important means of mobilizing private American financial and human 
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resources to benefit poor le in developing countries. The Congress 
declares that it is in the eto of the United States that such none 
nizations and cooperatives expand their overseas development efforts 
without compromising their private and independent nature. The 
Congress further declares that the financial resources of such orga- 
nizations and cooperatives should be supplemented by the contribution 
of public funds for the purpose of undertaking development activities 
in accordance with the principles set forth in section 102. The Congress 
urges the Administrator of the agency primarily responsible for 
administering this part, in implementing programs authorized under 
this part, to draw on the resource of private and voluntary organiza- 
tions and cooperatives to plan and carry out development activities. 

“(b) In order to further the efficient use of United States voluntary 
contributions for development, relief, and rehabilitation of friendly 
peoples, the President is authorized to use funds made available for 
the purposes of this chapter to pay transportation charges on ship- 
ments by the American National Red Cross and by United States vol- 
untary agencies registered with the Advisory Committee on Voluntary 
Foreign Aid. 

“(c) Reimbursement under this section may be provided for trans- 
portation charges on shipments from United States ports, or in the 
case of excess or surplus property supplied by the United States from 
foreign ports, to ports of entry abroad or to points of entry abroad in 
cases (1) of landlocked countries, (2) where ports cannot be used effec- 
tively because of natural or other disturbances, (3) where carriers to 
a specified country are unavailable, or (4) where a substantial savings 
in costs or time can be effected by the utilization of points of entry other 
than ports. 

“(d) Where practicable, the President shall make arrangements 
with the receiving country for free entry of such shipments and for the 
making available by the country of local currencies for the purpose of 
defraying the transportation costs of such shipments from the port or 
point of entry of the receiving country to the designated shipping 
point of the consignee.”. 

(£) Section 115 of such Act is repealed. 

(gz) (1) Chapter 2 of part I of such Act, as amended by this section, 
is further amended— 

(A) by repealing title I (except sections 206 and 209), title IT 
except sections 214 and 219), title VI, title VII, and title VIII; 

(B) by amending the chapter heading to read as follows: 
“CHAPTER 2 HER PROGRAMS”; 

(C) by inserting the following new title heading immediately 
before section 206: “trrLe I—MULTILATERAL AND REGIONAL DEVEL- 
OPMENT PROGRAMS”; and 

(D) by inserting the following new title heading immediately 
before section 214: “trrne 11—AMERICAN SCHOOLS AND HOSPITALS 
ABROAD; PROTOTYPE DESALTING PLANT”. 

(2) (A) Section 281 of such Act is amended by inserting “and chap- 
ter 1” immediately after “this chapter” each of the four places it 
appears. 

‘ B) Section 601(b) (5) of such 
and inserting in lieu thereof “122” 

(C) Section 608(a) of such Act is amended by striking out “sec- 

tion 212” and inserting in lieu thereof “chapter 1 of part I”. 


Act is amended by striking out “201” 
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(D) Section 611(a) of such Act is amended by striking out “titles 
I, If, and VI of chapter 2 and chapter 4 of part I” and inserting in 
lieu thereof “chapter 1 of part I, title II of chapter 2 of part I, or 
chapter 4 of part IT”. 

(®) Section 611(e) of such Act is amended by striking out “titles 
I, I, or VI of chapter 2 or chapter 4 of part I of this Act” and insert- 
ing in lieu thereof “chapter 1 of part I, title II of chapter 2 of part I, 
or chapter 4 of part IT”. 

F) Section 620(d) of such Act is amended by striking out “under 
section 201” and inserting in lieu thereof “on a loan basis under chap- 
ter 1 of part I”. 

(G) Section 635(h) of such Act is amended by striking out “titles 
II, V, and VI (except development loans)” and inserting in lieu 
thereof “chapter 1 (except development loans) and title IT”. 

(H) Section 636(c) of such Act is amended by striking out “(other 
than title I of chapter 2 of part I)” both places it appears. 

(1) Section 636 (d) and (e) of such Act are each amended by strik- 
ing out “(other than title I of chapter 2 of part I)”. 

(J) Section 636(f) of such Act is amended— 

(i) by striking out “section 212” and inserting in lieu thereof 
“chapter 1 of part I’; and ‘ 
(il) by striking out “title I of chapter 2” and inserting in lieu 
thereof “chapter 1”. 
(K) @) Section 108 of such Act is repealed. 
(ii) Section 109 of such Act is amended by striking out “Notwith- 
standing section 108 of this Act, whenever” and inserting in lieu 
thereof “Whenever”. 


AGRICULTURE, RURAL DEVELOPMENT, AND NUTRITION 


Src. 103. (a) Section 103 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Sec. 108. Aericun Rourat DeveLorMenT, AND Nurririon.— 
(a) (1) In recognition of the fact that the great majority of the peo- 
ple of developing countries live in rural areas and are dependent on 
agriculture and agricultural-related pursuits for their livelihood, the 
President is authorized to furnish assistance, on such terms and condi- 
tions as he may determine, for agriculture, rural development, and 
nutrition— 

“fBy to alleviate starvation, hunger, and malnutrition; 

“(B) to expand significantly the provision of basic services to 
rural poor people to enhance their capacity for self-help ; and 

“(C) to help create productive farm and off-farm employment 

in rural areas to provide a more viable economic base and enhance 
opportunities for improved incomes, living standards, and contri- 
butions ed rural poor people to the economic and social develop- 
ment of their countries. 

“(2) There is authorized to be appropriated to the President for 
purposes of this section, in addition to funds otherwise available for 
such purposes, $665,231,000 for the fiscal year 1979. Amounts appro- 
a — this section are authorized to remain available until 
expended. 

“(b) (1) Assistance provided under this section shall be used pri- 
marily for activities which are specifically designed to increase the 
productivity and income of the rural poor, through such means as 
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creation and strengthening of local institutions linked to tle reg:onal 
and national levels; organization of a system of financ’al institutions 
which provide both savings and credit services to the poor; stimulation 
of small, labor-intensive enterprises in rural towns; improvement of 
marketing facilities and systems; expansion of rural infrastructure 
and utilities such as farm-to-market roads, water management systems, 
land improvement, energy, and storage facilities; establishment of 
more equitable and more secure land tenure arrangements; and creation 
and strengthening of systems to provide other services and supplies 
needed by farmers, such as extens'on, research, training, fertilizer, 
water, forestry, soil conservation, and improved seed, in ways which 
assure access to them by small farmers. 

“(2) In circumstances where development of major infrastructure 
is necessary to achieve the objectives set forth in this section, assist- 
ance for that purpose should be furnished under this chapter in asso- 
ciation with significant contributions from other countries working 
together in a multilateral framework. Infrastructure projects so 
assisted should be complemented by other measures to ensure that the 
benefits of the infrastructure reach the poor. 

“(c) The Congress finds that the greatest potential for significantly 
expending availability of food for people in rural areas and augment- 
ing world food production at relatively low cost lies in increasing 
the productivity of small farmers who constitute a majority of the 
agricultural producers in developing countries. Increasing the empha- 
sis on rural development and expanded food production in the poor- 
est nations of the developing world is a matter of social justice and a 
principal element sonteibatte to broadly based economic growth, as 
well as an important factor in alleviating inflation in the industrial- 
ized countries. In the allocation of funds under this section, special 
attention shall be given to increasing agricultural production in coun- 
tries which have been designated as ‘Teast developed’ by the United 
Nations General Assembly. 

“(d) Assistance provided under this section shall also be used in 
coordination with programs carried out under section 104 to hel 
improve nutrition of the people of developing countries throug. 
encouragement of increased production of ae with greater nutri- 
tional value; improvement of lanning, research, and education with 
respect to nutrition, particularly with reference to improvement and 
expanded use of indigenously produced foodstuffs; and the undertak- 
ing of pilot or demonstration programs explicitly addressing the 
problem of malnutrition of poor and vulnerable people, In particular, 
the President is encouraged— 

“(1) to devise and carry out in partnership with developing 
countries a strategy for programs of nutrition and health 
improvement for mothers and children, including breast feeding; 


an 
“(2) to provide technical, financial, and material support to 
individuals or groups at the local level for such programs. 

“(e) Local currency proceeds from sales of commodities provided 
under the Agricultural Trade Development and Assistance Act of 
1954 which are owned by foreign governments shall be used whenever 
practicable to carry out the provisions of this section.”. 

(b) Section 644 of the Foreign Assistance Act of 1961 is amended 
by adding at the end thereof the following: 
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“(o) ‘Agriculture’ includes aquaculture and fisheries. ; 

“(p) ‘Farmers’ includes fishermen and other persons employed in 
cultivating and harvesting food resources from salt and fresh waters.”. 

(c) Sections 117 and 296 (f) and (g) of such Act are repealed. 

(d) Section 103A of such Act is amended by inserting “environ- 
mental,” immediately after “social,” in clause (2) of the first 
sentence. 

POPULATION AND HEALTH 


Sec. 104, (a) Section 104 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Src, 104. PoruLation Anp Hrauru.—(a) Frxprnes.—The Congress 
recognizes that poor health conditions and uncontrolled population 
growth can vitiate otherwise successful development efforts. 

“Large families in developing countries are the result of complex 
social and economic factors which change relatively slowly among 
the poor majority least affected by economic progress, as well as the 
result of a lack of effective birth control, Therefore, effective family 

lanning depends upon economic and social change as well as the 
eee of services and is often a matter of political and religious 
sensitivity. While every country has the right to determine its own 
policies with respect to population growth, voluntary population 
planning programs can make a substantial contribution to economic 
development, higher living standards, and improved health and 
nutrition. 

“Good health conditions are a principal element in improved quality 
of life and contribute to the individual’s capacity to participate in the 
development process, while poor health and debilitating disease can 
limit productivity. 

“(b) Assistance ror PoruLaTion PLanninc.—In order to increase 
the opportunities and motivation for family planning and to reduce 
the rate of population growth, the President is authorized to furnish 
assistance, on such terms and conditions as he may determine, for 
voluntary population planning. In addition to the provision of family 
planning information and services and the conduct of directly relevant 
demographic research, oe planning programs shall emphasize 
motivation for small families. 

“(c) Assistance For Heaurn AND Diskase Prevention.—In order to 
contribute to eenpreyementa in the health of the greatest number of 
poor people in developing countries, the President is authorized to 
furnish assistance, on such terms and conditions as he may determine, 
for health programs. Assistance under this subsection shal] be used 
primarily for asic integrated health services, safe water and sanita- 
tion, disease prevention and control, and related health planning and 
research. This assistance shall emphasize self-sustaining community- 
based health programs by means such as training of health auxiliary 
and other appropriate personnel, support for the establishment and 
evaluation of projects that can be replicated on a broader scale, meas- 
ures to improve management of health programs, and other services 
and supplies to support health and disease prevention programs. 

“(d) Inreeration or Assistance Programs.—(1) Assistance under 
this chapter shall be administered so as to give particular attention 
to the interrelationship between (A) siopetation growth, and (B) 
development and overall improvement in living standards in devel- 
oping countries, and to the impact of all programs, projects, and 
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activities on population growth. All appropriate activities proposed 
for financing under this chapter shall be designed to build motivation 
for smaller families through modification of economic and social con- 
ditions supportive of the desire for large families, in programs such as 
education in and out of school, nutrition, disease control, maternal and 
child health services, improvements in the status and employment of 
women, agricultural production, rural] development, and assistance to 
the urban poor. Population planning programs shall be coordinated 
with other programs aimed at reducing the infant mortality rate, pro- 
viding better nutrition for pregnant women and infants, and raising 
the standard of living of the poor. 

“(2) Since the problems of malnutrition, disease, and rapid popu- 
lation growth are closely related, planning for assistance to be pro- 
vided under subsections (b) and (c) of this section and under section 
103 shall be coordinated to the maximum extent practicable. 

“(3) Assistance provided under this section shall emphasize low-cost 
integrated delivery systems for health, nutrition, and family plannin, 
for the poorest people, with particular attention to the needs o: 
mothers and young children, using paramedical and auxiliary medical 
personnel, clinics and health posts, commercial distribution systems, 
and other modes of community outreach. 

“(e) Researcu AND ANALysIs.—(1) Health and population research 
and analysis carried out under this Act shall— 

“(A) be undertaken to the maximum extent practicable in 
developing countries by developing country personnel, linked as 
appropriate with private and governmental biomedical research 
facilities within the United States; 

“(B) take account of the special needs of the poor people of 
oer countries in the determination of research priorities; 
an 

“(C) make extensive use of field testing to adapt basic research 
to local conditions. 

“(2) The President is authorized to study the complex factors affect- 
ing population growth in developing countries and to identify factors 
which might motivate people to plan family size or to space their 
children. 

“(f) Pronrerrion on Use or Funps ror Aportions AND INVOLUN- 
TARY STERILIZATIONS.—(1) None of the funds made available to carry 
out this part may be used to pay for the performance of abortions as a 
method of family planning or to motivate or coerce any person to 
practice abortions. 

*(2) None of the funds made available to carry out this part may 
be used to pay for the performance of involuntary sterilizations as a 
method of family planning or to coerce or provide any financial 
incentive to any person to undergo sterilizations. 

“(g¢) AurHortzatIon or AppropRIATIons.—There are authorized to 
be i or ger to the President, in addition to funds otherwise avail- 


able for such pu 
ad ES), $094 745,000 for the fiscal year 1979 to carry out subsection 
(b) of this section ; and 
“(2) $148,494,000 for the fiscal year 1979 to carry out subsec- 
tion (c) of this section. 
Funds appropriated under this subsection are authorized to remain 
available until expended.”, 
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(b) Section 114 and title X of chapter 2 of part I of such Act are 
repealed. 


EDUCATION AND HUMAN RESOURCES DEVELOPMENT 


Sec. 105. Section 105(a) of the Foreign Assistance Act of 1961 is 
amended in the second sentence by ae. out “$101,800,000 for the 
fiscal year 1977 and $84,900,000 for the fiscal year 1978, which amounts 
are” and inserting in lieu thereof “$109,036,000 for the fiscal year 1979, 
which amount is”. 


TECHNICAL ASSISTANCE, ENERGY, RESEARCH, RECONSTRUCTION, AND 
SELECTED DEVELOPMENT PROBLEMS 


Sec. 106. Section 106(b) of the Foreign Assistance Act of 1961 is 
amended in the first sentence by striking out “$104,500,000 for the fiscal 
year 1977 and $105,000,000 for the fiscal year 1978, which amounts are” 
and inserting in lieu thereof “$126,244,000 for the fiscal year 1979, 
which amount is”. 

APPROPRIATE TECHNOLOGY 


Sec. 107. Section 107 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Sec, 107, Appropriate Pocenacr— 18) In carrying out activities 
under this chapter, the President shall place special emphasis on the 
use of relatively smaller, cost-saving, labor-using technologies that are 
generally most aerprinte for the small farms, small businesses, and 
small incomes of the poor. 

“(b) Funds made available to carry out this chapter should be used 
to the extent practicable for activities in the field of appropriate tech- 
nology, cacliting saepert of an expanded and coordinated private 
effort to promote the development and dissemination of appropriate 
technology in developing countries.”. 


WOMEN IN DEVELOPMENT 


Sec. 108. Section 113 of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new subsection: 

“(d) (1) Up to $10,000,000 of the funds made available each fiscal 
year under this chapter shall be used, in addition to funds otherwise 
available for such purposes, for assistance on such terms and condi- 
tions as the President may determine to encourage and promote the 
participation and integration of women as equal partners in the devel- 
opment process in the developing countries. These funds shall be used 
primarily to support activities which will increase the economic prod- 
uctivity and income earning capacity of women. 

3) Nothing in this section shall be construed to authorize the 
esta’ lishment of a separate development assistance program for 
women.”. 

HUMAN RIGHTS ACTIVITIES 


Src. 109. Section 116(e) of the Foreign Assistance Act of 1961 is 
amended in the first sentence— 
(1) by striking out “Of” and inserting in lieu thereof “The 
President is authorized and encour: to use not less than 
$1,500,000 of”; and 
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(2) by striking out “1978, not less than $750,000 may be used 
only” and inserting in lieu thereof “1979”. 


ENVIRONMENT AND NATURAL RESOURCES 


Sec. 110. Section 118 of the Foreign Assistance Act of 1961 is 
amended— 

@) by inserting “(a)” immediately after the section caption: 
and 
(2) by adding at the end thereof the following new subsections: 

“(b) Tn carrying out programs under this chapter, the President 
shall take into consideration the environmental consequences of devel- 
opment actions, 

“(c) In furtherance of the purposes of this section, the President 
shall carry out studies to identify the major environment and natural 
resource problems, and the institutional capabilities to solve those 
problems, which exist in developing countries, The results of these 
studies shall be reported to the Congress by March 1, 1979.”. 


RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLOGIES 


Sec. 111. Section 119 of the Foreign Assistance Act of 1961 is 
amended to read as follows: 

“Sec. 119. RENEWABLE AND UNCONVENTIONAL ENERGY TECHNOLO- 
Gies.—(a) The President is authorized to furnish assistance under this 
chapter for cooperative programs with developing countries in energy 
production and conservation, with particular emphasis on programs 
in research and development, and use of small-scale, decentralized, 
renewable energy sources for rural areas carried out as integral parts 
of rural development efforts in accordance with section 103 of this Act. 
Such programs shall also be directed toward the earliest practicable 
development and use of energy technologies which are environmentally 
acceptable, require minimum capital investment, are most acceptable 
to and affordable by the people using them, are simple and inexpensive 
to use and maintain, and are transferable from one region of the world 
to another. 

“(b) The agency primarily responsible for administering this part 
shall coordinate with the Department of Energy, to the maximum 
extent possible, the planning and implementation of energy programs 
authorized under this chapter, including section 107, and shall consult 
with the Department of Energy on such planning and implementa- 
tion.”. 

RELATIVELY LEAST DEVELOPED COUNTRIES 


Sec. 112. (a) (1) Chapter 1 of part I of the Foreign Assistance Act 
of 1961, as amended by section 102 of this Act, is further amended by 
inserting the following new section 124 immediately after section 123: 

“Src. 124. Renativety Least Devetoren Countrtes.—(a) Rela- 
tively least developed countries (as determined on the basis of criteria 
comparable to those used for the United Nations General Assembly 
list. of ‘least. developed countries’) are characterized by extreme pov- 
erty, very limited infrastructure, and limited administrative capacity 
to implement basic human needs growth strategies. In such countries 
special measures may be necessary to insure the full effectiveness of 
assistance furnished under this part. 
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“(b) For the purpose of hong economic growth in these coun- 
tries, the President is authorized and encouraged to make assistance 
under this chapter available on a grant basis to the maximum extent 
that is consistent with the attainment of United States development 
objectives. ; 

*(c) (1) The Congress recognizes that the relatively least developed 
countries have virtually no access to private international capital 
markets. Insofar as possible, prior assistance terms should be consistent 
with present grant assistance terms for relatively least developed coun- 
tries. Therefore, notwithstanding section 620(r) of this Act and sec- 
tion 321 of the International Development and Food Assistance Act 
of 1975 but subject to paragraph (2) of this subsection, the President 
on a case-by-case basis, taking into account the needs of the count 
for financial resources and the commitment of the country to the devel- 
opment objectives set forth in sections 101 and 102— 

“(A) may permit a relatively least developed country to place 
amounts, ss would otherwise be paid to the United States as 
payments on principal or interest on liability. incurred by that 
country under this part (or any predecessor legislation) into local 
currency accounts (in equivalent amounts of local currencies as 
determined by the official exch rate for United States dollars) 
for use by the relatively least developed country, with the con- 
currence of the Administrator of the agency primarily responsible 
for administering this part, for activities which are consistent with 
section 102; and 

“(B) may waive interest payments on liability incurred by a 
relatively least developed country under this part (or any prede- 
cessor legislation) if the President determines that that country 
would be unable to use for development purposes the equivalent 
amounts of local currencies which could be made available under 

Pe ae (A). 

“(2) The a te amount of interest waived and interest and 
principal paid into local currency accounts under this subsection in 
any fiscal year may not exceed the amount approved for such oe Ra] 
in an Act appropriating funds to carry out this chapter for that: fiscal 
year, which amount may not exceed the amount authorized to be so 
approved by the annual authorizing legislation for development assist- 
ance ne pene A. 

“(3) In exercising the authority granted by this subsection, the 
President should act in concert with other creditor countries. 

“(d) The President may on a case-by-case basis waive the require- 
ment of section 110(a) for financial or ‘in kind’ contributions in the 
case of programs, projects, or activities in relatively least developed 
countries. 

_ “(e) Section 110(b) shall not apply with respect to grants to rela- 
tively least developed countries.”. 

() The authority ted by section 124(c) of the Foreign Assist- 
ance Act of 1961 shall not become effective until October 1, 1979. 

(b) (1) Section 110(a) of such Act is amended by striking out “and 
except that” and all that follows through the end of the sentence and 
inserting in lieu thereof a period. 

(2) Section 110(b) of such Act is amended by striking out “Ex- 
ce It” and all that follows through “no” and inserting in lieu thereof 

° 
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PROJECT AND PROGRAM EVALUATION 


Sec. 113. Chapter 1 of part I of the Foreign Assistance Act, as 
amended by sections 102 and 112 of this Act, is further amended by 
inserting the following new section 125 immediately after section 
124: 

“Sxro. 125. Prosecr anp Program EvaLuation.—(a) The Adminis- 
trator of the agency primarily responsible for administering this 
part is directed to improve the assessment and evaluation of the pro- 

s and projects carried out by that agency under this chapter. The 
Administrator shall consult with the appropriate committees of the 
Congress in establishing standards for such evaluations. 

i iy The President shall report on actions taken by the interna- 
tional financial institutions and the United Nations Development 
Program to improve the evaluation of projects and programs con- 
ducted by those institutions. The report required by this subsection 
shall be submitted as a part of the report required by section 634.”. 


AMERICAN SCHOOLS AND HOSPITALS ABROAD 


Sec. 114. Section 214 of the Foreign Assistance Act of 1961 is 
amended— 

(1) in subsection (c) by striking out “for the fiscal year 1977, 
$25,000,000, and for the fiscal year 1978, $25,000,000, which 
amounts are” and inserting in lieu thereof “$25,000,000 for the 
fiscal year 1979, which amount is”; and 

(2) by striking out subsections (d) and (e) and by redesignat- 
ing subsection (f) as subsection (d). 


HOUSING AND OTHER CREDIT GUARANTY PROGRAMS 


Sec. 115. (a) Sections 221 and 222 of the Foreign Assistance Act 
of 1961 are amended to read as follows: 

“Sec. 221. Houstna Guaranties.—The Congress recognizes that 
shelter requirements are among the most fundamental of human needs. 
Shelter for most people in the developing countries consists largely of 
domestic materials assembled by local labor. While recognizing that 
most financing for such housing must come from domestic resources. 
the Congress finds that carefully designed peoerene involving United 
States capital and expertise can increase the availability of domestic 
financing for improved housing and related services for low-income 
people by demonstrating to local entrepreneurs and institutions that 
providing low-cost housing can be financially viable. The Congress 
reaffirms, therefore, that the United States should continue to assist 
developing countries in marshalling resources for low-cost housing. 
Particular attention should be given to programs which will ore 
pilot projects for low-cost shelter or which will have a maximum dem- 
onstration impact on local institutions and national policy, The Con- 
gress declares that the long run goal of all such programs should be to 
develop domestic construction capabilities and to stimulate local credit 
institutions to make available domestic capital and other management 
and Sane resources required for effective low-cost shelter pro- 
grams and policies. j 

“Sec. 222. AutrHorizaTion.—(a) To carry out the te of section 
221, the President is authorized to issue guaranties to eligible investors 
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(as defined in section 238(c)) assuring against losses incurred in con- 
nection with loans made for projects meeting the criteria set forth in 
section 221, The total principal amount of guaranties issued under this 
title or heretofore issued under prior housing guaranty authorities, 
which are outstanding at any one time, shall not exceed $1,180,000,000. 
The authority of this section shall continue until September 30, 1980. 
The President may issue regulations from time to time with regard to 
the terms and conditions upon which such guaranties shall be issued 
and the eligibility of lenders. 

“(b) Activities carried out under this section shall emphasize— 

“(1) projects which provide improved home sites to poor fam- 
ilies on which to build shelter, and related services; 

“(2) projects comprised of expandable core shelter units on 
serviced sites; 

“(3) slum upgrading projects designed to conserve and improve 
existing shelter ; 

“(4) shelter projects for low income people designed for dem- 
onstration or institution building purposes; and 

“(5) community facilities and services in support of projects 
oe under this section to improve the shelter occupied by 
the poor. 

“(e) In issuing guaranties under this section with res to proj- 
ects in a country which require the use or conservation of energy, the 
President shall give consideration to the use of solar energy technolo- 
gies, where such technologies are economically and technically feasible. 
Technologies which may be used include solar hot water systems, solar 
heating and cooling, passive solar heating, biomass conversion, photo- 
voltaic and wind applications, and community-scale solar thermal 
applications.”. 

(b) Section 222A (n) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “September 30, 1979”. 

(c) Section 223(a) of such Act is amended by striking out “221, 
222,” and inserting in lieu thereof “222”. 

(d) Section 223(b) of such Act is amended in the first sentence— 

( ) by striking out “221 or” the first place it appears; 

2) by striking out “221 and section 222 and of” and inserting 
in lieu thereof “222 and administering housing guaranties here- 
tofore authorized under this title and under”; 

f 3) by striking out “section 221 or” the second place it appears; 
an 
(4) by inserting “this title or” immediately after “heretofore 
pursuant to”, 

(e) Section 223(c) of such Act is amended by striking out “section 
221 or” and by inserting “under this title or” immediately after 
“heretofore”. 

(f) Section 223 (d) of such Act is amended— 

1) by striking out “221, 222, 222A.” and inserting in lieu 
thereof “222 or 229A”; and 

(2) by inserting “under this title or” immediately after 
“heretofore”. 

(g) Section 223(f) of such Act is amended in the first sentence by 
striking out “section 221 or”. 

(h) Section 223(g) of such Act is amended by inserting “heretofore 
under this title or” immediately after “outstanding”. 
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(i) Section 223 (i) of such Act is repealed. 
(j) Section 223(}) of such Act is amended by striking out “sections 
221 and” in the first sentence and inserting in lieu thereof “section”. 
(k) Section 620(1) of such Act is amended by striking out “221 
Pah both places it appears and inserting in lieu thereof “234 
a)(1)”. 


ASSISTANCE FOR CERTAIN DISADVANTAGED CHILDREN IN ASIA 


Sec. 116. Chapter 2 of part I of the Foreign Assistance Act of 1961 
is amended by striking out the title heading for title V and inserting 
in lieu thereof the following: 


“TITLE V—DISADVANTAGED CHILDREN IN ASIA 


“Sro. 241, Assisrance To Crerratn DisaADVANTAGED CHILDREN IN 
Asta.—(a) The Congress recognizes the humanitarian needs of dis- 
advantaged children in Asian countries where there has been or con- 
tinues to be a heavy presence of United States military and related 
personnel in recent years. Moreover, the Congress finds that inade- 
quate provision has been made for the care and welfare of such dis- 
advantaged children, particularly those fathered by the United States 


citizens, 

“(b) Accordingly, the President is authorized to expend up to 
$2,000,000 of funds made available under chapter 1 of this part, in 
addition to funds otherwise available for such purposes, to help meet 
the needs of these disadvantaged children in Asia by assisting in the 
expansion and improvement of io em re hostels, day care centers, 
school feeding programs, and health, education, and welfare programs. 
Assistance provided under this section shall be furnished under the 
auspices of and by international organizations or private voluntary 
agencies operating within, and in cooperation with, the countries of 
Asia where these disadvantaged children reside.”. 


INTERNATIONAL ORGANIZATIONS AND PROGRAMS 


Sec. 117. (a) Section 302(a) (1) of the Foreign Assistance Act of 
1961 is amended in the first sentence by striking out “for the fiscal 
year 1977, $219,900,000 and for the fiscal year 1978, $252,000,000” and 
inserting in lieu thereof “$285,450,000 for the fiscal year 1979 of which 
not to exceed $300,000 shall be available for contribution to the United 
Nations Trust Fund on South Africa”. 

(b) (1) Section 302(a) (1) of such Act is further amended— 

(A) by striking out “$42,500,000” in the third sentence and 
inserting in lieu thereof “$52,000,000”; and 

(B) by inserting immediately after the third sentence the 
following: “Of the funds authorized to be appropriated under 
this subsection for the fiscal year 1979, not to exceed $52,000,000 
shall be available for voluntary contributions to the United 
Nations Relief and Works Agency for Palestine Refugees, 
except that not more than $42,500,000 of this amount may be 
obligated unless the President certifies to the Congress that any 
contributions above this level have been matched by equivalent 
contributions by members of the Organization of Petroleum 
Exporting Countries,”. 
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(2) Not later than January 31, 1979, the Secretary of State shall 
rovide the Committee on Foreign Relations of the Senate and the 


ommittee on International Relations of the House of Representa- °° 


tives with a full and detailed report on the pro, made by the Com- 
missioner-General of the United Nations Relief and Works Agency to 
improve the ration distribution system so that food to Palestine ref- 
ugees can be more equitably distributed on the basis of need, rather 
than entitlement. 

(c) Section 302(a) of such Act is amended by adding at the end 
thereof the following new pa ph: 

(3) None of the funds made available under this subsection for the 
fiscal year 1979 may be used for the United Nations Institute for 
Namibia unless the ident determines that such funds will not be 
used to support the military or paramilitary activities of the South- 
west African Peoples Organization.”. 

(d) Section 301 of such Act is amended by adding at the end 
thereof the following new subsection : 

“(g) It is the sense of the Congress that the President should 
instruct the appropriate representatives of the United States to the 
United Nations to encourage the specialized agencies of the United 
Nations to transfer the fanting of technical assistance programs car- 
ried out by such agencies to the United Nations Development 
Program.”. 

(e). In addition to amounts otherwise available for such purpose, 
there are authorized to be appropriated to the President not to exceed 
$1,000,000 for contributions to the World Assembly on Aging to be 
convened under the auspices of the United Nations, except that the 
amount so contributed may not exceed 25 percent of the expendi- 
tures of such Assembly. Amounts appropriated under this subsection 
are authorized to remain available until expended. 


INTERNATIONAL DISASTER ASSISTANCE 


Sec. 118. (a) Section 491(b) of the Foreign Assistance Act of 1961 
is amended by striking “or international organization” and inserting 
in lieu thereof “, international organization, or private voluntary 
organization,”. 

(b) Section 492 of such Act is amended— 

(1) in the first sentence by striking out “each of the fiscal years 
1977 and 1978” and inserting in lieu thereof “the fiscal year 
1979”: and 

(2) by striking out the third sentence. 


ASSISTANCE FOR AFRICAN REFUGEES 


Src. 119. Chapter 9 of part I of the Foreign Assistance Act of 1961 
is amended— 
(1) by redesignating section 495D, as added by section 121 of 
the International Development and Food Assistance Act of 1977. 
as section 4955 ; and 
(2) by adding at the end thereof the following new section : 
“Src. {95F. Assistance To ArricAN Rerucrers.—The President is 
authorized to furnish assistance, on such terms and conditions as he 
may determine, exclusively for the relief and rehabilitation of African 
refugees and other needy people located in Africa. There is authorized 
to be appropriated for the fiscal year 1979 for pu of this section, 
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$15,000,000, which amount is authorized to remain available until 
expended. Assistance under this section shall be provided in accordance 
with the policies and general authorities contained in section 491.”. 


LOCUST PLAGUES CONTROL IN AFRICA 


Sec. 120, In order to assist in attempts to control locust plagues in 
Africa, especially in the Horn of Africa, there is autho to be 
aperopriee to the President, in addition to amounts otherwise 
authorized for disaster relief purposes, $2,000,000, which amount is 
authorized to remain available until expended. 


REIMBURSABLE DEVELOPMENT PROGRAMS 


Src. 121. Section 661 of the Foreign Assistance Act of 1961 is 
amended by striking out “$2,000,000” the first place it appears and all 
that follows through “1978,” and inserting in lieu thereof “$3,000,000 
of eae made available for the purposes of this Act for the fiscal 
year : 


AFRICAN DEVELOPMENT FOUNDATION 


Sec. 122. (a) The Congress declares that the United States should 
place higher priority on the formulation and implementation of poli- 
cies and programs to enable the people of African nations to develop 
their potential, fulfill their aspirations, and enjoy better, more pro- 
ductive lives. In furtherance of these objectives, the Congress dnds 
that additional support is needed for community- self-help 
activities in Africa and that an African Development Foundation, 
organized to further the purposes set. forth in section 123 of the For- 
eign Assistance Act of 1961, can complement current United States 


ba hg oie rograms in Africa. 
(b) The Congress therefore requests that the President. report to 
the Congress not later than February 1, 1979, on steps he has taken 


to review proposals for an African Development Foundation. 
TITLE II—FOOD FOR PEACE 


EFFECTIVENESS OF FOOD ASSISTANCE IN MEETING BASIC FOOD NEEDS 


Sec. 201. The Con, finds that food assistance provided by the 
United States to developing countries under title I of the Agricultural 
Trade Development and Assistance Act of 1954 often is distributed 
within those countries in ways which do not significantly alleviate 
hunger and malnutrition in those countries. In order to determine how 
United States food assistance can be more effectively used to meet. the 
food needs of the poor in developing countries, the President: shall 
submit to the Congress not later than ha matt 1, 1979, a report 
(1) explaining why food assistance provided to developing countries 
under title I of the Agricultural Trade Development and Assistance 
Act of 1954 is not more successful in meeting the food needs of those 
suffering from hunger and malnutrition, and (2) pepperoni steps 
which could be taken (including increasing the proportion of food 
assistance which is furnished under titles II and [IT of that Act) to 
increase the effectiveness of food assistance under that Act in meeting 
those needs. 
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TRANSPORTATION COSTS FOR FOOD FOR DEVELOPMENT PROGRAMS 


Src. 202. Section 304 of the Agricultural Trade Desiareent and 
Assistance Act of 1954 is amended by adding at the end thereof the 
following new subsection: 

“(d) The Commodity Credit Corporation may pay, with respect 
to commodities made available under this title to a country on the 
United Nations Conference on Trade and Development list of rela- 
tively least developed countries, freight charges from United States 
ports to designated ports of entry abroad or to designated points of 
entry abroad in the case of landlocked countries.”. 


APPLICATION OF FOOD FOR DEVELOPMENT PROCEEDS TO REPAYMENT 
OBLIGATIONS 


Sec. 203. Section 305 of the Agricultural Trade Development and 
Assistance Act of 1954 is amended— 
1) by inserting “(a)” immediately after “Src. 305.”; and 
2) by adding at the end thereof the following new subsection : 
“(b) Such disbursements shall be deemed to be payments with 
respect to the credit furnished pursuant to the agreement or if, in the 
case of a country on the United Nations Conference on Trade and 
Development list of relatively least developed countries, the disburse- 
ments in a fiscal year are greater than the amount of the annual repay- 
ment obligation which that country would have to meet for that ] 
year under the agreement but for the disbursements in accordance with 
the Food for Development Program, then the disbursements which are 
in excess of the amount of that annual repayment obligation may, to 
the extent provided in the agreement, be considered as payments with 
respect to the annual repayment obligations of that country for that 
fiscal year under other financing agreements under this Act.”. 


TITLE I1I—COORDINATION AND ADMINISTRATION OF 
THE DEVELOPMENT-RELATED PROGRAMS AND POLI- 
CIES OF THE UNITED STATES 


DECLARATION OF OBJECTIVES 


Sec. 301. The Congress declares that the United States Government 
should place rs pa priority, in the formulation and implementation 
of governmental policies, on efforts to help meet the legitimate needs of 
poor countries for improving the quality of the lives of their popula- 
tions. The Congress also declares that greater effectiveness end effi- 
ciency of United States assistance to such countries can be achieved 
through improved coordination and administrative consolidation. 


IMPLEMENTATION OF OBJECTIVES 


Sec. 302. In furtherance of the objectives set forth in section 301 
the Congress directs the President to institute a st hened sys- 
tem of coordination of all United States economic policies which 
impact on the developing countries of the world, including but not 
limited to policies concerning international trade, commodity agree- 
ments, investment, debt, international financial institutions, inter- 
national and multilateral development agencies and programs, and 
concessional and grant food assistance, in addition to policies concern- 
ing United States bilateral economic development assistance. 
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Src. 303. The President shall report to the Congress not later than 
February 1, 1979, on the steps he has taken to implement this title and 
on any further legislation which may be needed to achieve the objec- 
tives of this title. 


TITLE IV—UNIFIED PERSONNEL SYSTEM 


ESTABLISHMENT OF A UNIFTED PERSONNEL SYSTEM 


Sec. 401. (a) Not later than March 15, 1979, the President shall 
submit to the Congress, and publish in the Federal Register, regula- 
tions establishing a unified personnel system for all employees of the 
agency primarily responsible for administering part I of the Foreign 
Assistance Act of 1961. In preparing such regulations, the President 
shall keep the ote ie committees of the Congress fully and cur- 
rently informed, and shall consult with them on a regular basis, con- 
cerning the nature of the unified personnel system to be established. 

(b) The regulations submitted to the Congress pursuant to sub- 
section (a)— 

(1) may not become effective until after the end of the 90-day 
period beginning on the date of such submission in order to pro- 
vide the appropriate committees of the Congress an opportunity 
to review them; and 

(2) shall not become effective then if, during such 90-day 
period, either House of Congress adopts a resolution stating in 
substance that it disapproves the personnel system proposed to be 
established by the regulations. 

(c) Regulations which take effect pursuant to this section shall have 
the force and effect of law and shall apply with respect to the personnel 
of the agency primarily responsible for administering part I of the 
Foreign Assistance Act of 1961, notwithstanding and inconsistent pro- 
vision of law unless that provision of law specifically states that it 
supersedes regulations issued under this section. 


TITLE V—ADMINISTRATIVE PROVISIONS 


USE OF COMPETITIVE SELECTION PROCEDURES 


Src. 501. Section 601 of the Foreign Assistance Act of 1961 is 
amended by adding the following new subsection at the end thereof: 

“(e)(1) The Congress finds that significantly greater effort must 
be made in carrying out programs under part I of this Act to award 
contracts on the basis of competitive selection procedures. All such 
contracts should be let on the basis of competitive selection procedures 
except in those limited cases in which the procurement regulations 
governing the agency primarily responsible for administering part I 
of this Act allow noncompetitive procedures to be used. 

(2) In order to provide the Congress with information to assist. it 
in assessing the efforts of the agency primarily responsible for admin- 
istering part I of this Act to make the maximum possible use of com- 
petitive selection proce lures, the Administrator of that agency— 

“(A) when submitting the congressional presentation materials 
for developing assistance for fiscal year 1980, shall also submit to 
the Congress a report identifying and describing each contract 


PUBLIC LAW 95-424—OCT. 6, 1978 


in an amount in excess of $100,000 which the agency entered into 
without competitive selection procedures during the period April 
1, 1978, to September 30, 1978, and explaining why each such 
contract was not the subject of competitive selection procedures; 


“(B) when submitting the congressional presentation materials 
for development assistance for fiscal year 1981, shall also submit 
to the Congress a report identifying and describing each contract 
in an amount in excess of $100,000 which the agency entered into 
without competitive selection procedures during the fiscal year 
1979 and explaining why each such contract was not the subject 
of competitive selection procedures.”. 


ANNUAL FOREIGN ASSISTANCE REPORT 


Sec. 502. (a) Chapter 2 of part ITI of the Foreign Assistance Act of 
1961 is amended— 

(1) by striking out “(c)” in section 634(c) and inserting in lieu 
thereof “Src. 633A. FurntsHine Inrormation.—” and by insert- 
ing such redesignated section immediately after section 633; and 

(2) by striking out the remaining provisions of section 634 and 
inserting in lieu thereof the following: 

“Src. 634. Annvan Rerorr.—(a) In order that the Congress and the 
American Ve oe may be better and more currently informed regard- 
ing United States development policy, including the amounts and 
effectiveness of assistance provided by the United States Government 
to developing countries and international organizations, the Chairman 
of the Development Coordination Committee shall transmit to the Con- 
gress not later than February 1 of each year a report on foreign assist- 
ance for the fiscal year ending the previous September 30. The report 
shall include— 

“(1) (A) a comprehensive and coordinated review of all United 
States policies and programs having a major impact on the devel- 
opment. of developing countries, including but not limited to bilat- 
eral and multilateral assistance, trade, debt, employment, food, 
energy, technology, population, oceans, environment, human set- 
tlements, natural resources, and participation in international 
agencies concerned with development ; 

“(B) an assessment of the impact of such policies and pro- 
grams on the well-being of the poor majority in developing coun- 
tries in accordance with the policy objectives of chapter 1 of part 
I, including the progress developing countries are making toward 
achieving those objectives which are indicative of improved well- 
being of the poor majority, which objectives shall include but not 
be limited to increasing life expectancy and literacy, lowering 
infant mortality and birth rates, and increasing food production 
and employment; and 

“(C) an assessment of the impact of such policies and programs 
on economic conditions in the United States, including but not 
limited to employment, wages, and working conditions; 

“(2) the dollar value of all foreign assistance and guaranties by 
category and by country provided or made by the United States 
Government by any means to all foreign countries and interna- 
tional organizations— 

“(A) from 1946 to the fiscal year immediately preceding 
the fiscal year for which the report is required; 


92 STAT. 957 


Report to 
Congress. 


22 USC 2394. 
22 USC 2393a. 
22 USC 2393. 
22 USC 2394, 


Report to 
ingress. 


92 STAT. 958 


22 USC 2751 
note. 


7 USC 1691 note. 


12 USC 635 note. 


Definitions. 


PUBLIC LAW 95-424—OCT. 6, 1978 


_ “(B) as presented to Congress for the immediate preced- 


ing fiscal year; 
(C) as obligated during the immediately preceding fiscal 
year; 
«(D) as planned for the fiscal year in which the report. is 
presented ; and 
“(E) as proposed for the fiscal year following the year in 
which the report is presented ; 

“(3) a summary of repayments, by country, to the United 
States from previous foreign assistance loans; 

“(4) the status of each loan and each contract of guaranty or 
insurance theretofore made under this Act, predecessor Acts, or 
any Act authorizing international security assistance, with respect 
to which there remains outstanding any unpaid obligation or 
potential liability; the status of each extension of credit for the 
procurement of defense articles or defense services, and of each 
contract of guarantee in connection with any such procurement, 
theretofore made under the Arms Export Control Act with 
respect to which their remains outstanding any unpaid obligation 
or potential liability; the status of each sale of agricultural 
commodities on credit terms, theretofore made under the Agricul- 
tural Trade Development and Assistance Act of 1954 with respect, 
to which there remains outstanding any unpaid obligation; and 
the status of each transaction with respect to which a loan, 
eontract or guarantee of insurance, or extension of credit (or 

articipation therein) was theretofore made under the Export- 

mport Bank Act of 1945 with respect to which there remains 
outstanding any area obligation or potential liability; except 
that such report shall include individually only any loan, contract, 
sale, extension of credit, or other transaction listed in this para- 
graph which is in excess of $1,000,000; 

“(5)(A) the status of the debt servicing capacity of each coun- 
try receiving assistance under this Act ; 

“(B) all forms of debt relief granted by the United States 
with respect to such countries, together with a detailed statement 
of the specific debt relief granted with respect to each such coun- 
try and the purpose for which it was granted ; and 

“(C) a summary of the net aid flow from the United States to 
such countries, taking into consideration the debt relief granted 
by the United States; and 

“(6) such other matters relating to foreign assistance provided 
by the United States Government under part I as the Chairman 
of the Development Coordination Committee considers 
appropriate. 


“(b) For purposes of this section— 


“(1) ‘foreign assistance’ means any tangible or intangible item 
provided by the United States Government to a foreign country 
or international organization under this or any other Act, includ- 
ing but not limited to any training, service, or technical advice, 
any item of real, personal, or mixed property, any agricultural 
commodity, United States dollars, and any currencies of any for- 
eign country which are owned by the United States Government; 


and 

“(2) ‘provided by the United States Government’ includes, but 
is not limited to, foreign assistance provided by means of gift, 
loan, sale, credit, or guaranty.”. 
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(b) Part III of the Foreign Assistance Act of 1961 is amended by 
redesignating section 671 as section 634A and by inserting such redes- 
ignated section immediately after section 634. y } 

(c) Part ITI of such Act, as amended by subsection (b) of this sec- 
tion, is further amended by adding the following new section immedi- 
ately after new section 634A : 

“Sec. 634B. Cuassiricarion or Rerorrs.—All information con- 
tained in any report transmitted under this Act shall be public infor- 
mation, However, in the case of any item of information to be included 
in any such report that the President, on an extraordinary basis, 
determines is clearly detrimental to the security of the United States, 
he shall explain in a supplemental report why publication of each 
specific item would be detrimental to the security of the United States. 
A supplemental report shall be transmitted to the Congress at the 
time the report is transmitted.”. 

(d) (1) Title XI of chapter 2 of part I and sections 120(d), 222A 
(j), 495C(e), 620(w), 621A (c), 640B(d), and 657 of the Foreign As- 
sistance Act of 1961 are repealed. 

(2) Section 640B(g) of such Act is amended by striking out “sub- 
section (d), the President” and inserting in lieu thereof “section 634, 
the Chairman of the Committee”. 


REIMBURSABLE TECHNICAL ASSISTANCE 


Sec. 503. Section 607 of the Foreign Assistance Act of 1961 is 
amended by redesignating subsection (b) as subsection (c) and by 
inserting the following new subsection (b) immediately after sub- 
section (a): 

“(b) When any agency of the United States Government provides 
services on an advance-of-funds or reimbursable basis under this sec- 
tion, such agency may contract with individuals for personal service 
abroad or in the United States to perform such services or to replace 
officers or employees of the United States Government who are 
assigned by the agency to provide such services. Such individuals shall 
not be regarded as employees of the United States Government 
for the purpose of any law administered by the Civil Service 
Commission.”. 


AUDITOR GENERAL 


Src. 504. Section 624 of the Foreign Assistance Act of 1961 is 
amended by adding at the end thereof the following new subsection : 

“(g)(1) In addition to the officers provided for in subsection (a) 
of this section, there shall be an Auditor General who shall be 
appointed by the Administrator of the agency primarily responsible 
for administering part I of this Act. The Auditor General shall be 
compensated at the rate provided for level V of the Executive Sched- 
ule under section 5316 of title 5, United States Code. 

“(2) The Auditor General shall report to and be under the direct 
supervision of the Administrator. 

“(3) The Auditor General shall, with respect to the duties and 
responsibilities of the agency primarily responsible for administering 
part I of this Act and subject to the —— of the Administrator 
of such agency, supervise, direct, and control all audit and investi- 
gative activities relating to the programs and operations of the agency. 

*(4) The Auditor General shall submit an annual report to the 
Administrator. This report shall be provided to the Congress without 
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further clearance or approval as part of the annual report required 
by section 634 of this Act. 

“(5) In the execution of the responsibilities and duties assigned in 
paragraph (3) of this subsection, the Auditor Genera] shall have (A) 
access to all records, reports, papers, and documents of the agency and 
its administrative subdivisions, and (B) authority to request such 
information or assistance as necessary for carrying out the duties set 
forth in this subsection from any Federal, State, or local govern- 
mental agency or unit thereof, and from contractors, grantees, and 
loan recipients of the agency.”. 


MOTOR VEHICLES 


Sec. 505. Section 636 (a) (5) of the Foreign Assistance Act of.1961 
is amended by striking “$3,500” and inserting in lieu thereof “the 
current market price in the United States of a mid-sized sedan or 
station wagon meeting the requirements established by the General 
Services Administration for a Class III vehicle of United States 
manufacture (or, if the replacement vehicle is a right-hand drive 
vehicle, 120 percent of that price)”. 


OPERATING EXPENSES 


Sec. 506. Section 667(a) of the Foreign Assistance Act of 1961 is 
amended— 
0) in the text preceding cr a (1) by striking out “1978” 
and inserting in lieu thereof “1979”; an 
(2) in paragraph (1) by striking out “$220,200,000” and 
inserting in lien thereof “$261,000,000”. 


TITLE VI—MISCELLANEOUS PROVISIONS 


REDUCTION OF AUTHORIZATION 


Sec. 601. The total funds authorized to be 5 pe in this Act 
(excluding funds authorized to be appropriated to carry out section 
214 of the Foreign Assistance Act of 1961) shall be reduced by 5 
percent. 


PROHIBITION ON ASSISTANCE TO VIETNAM, CAMBODIA, UGANDA, AND CUBA 


Sec. 602. Notwithstanding any other provision of law or of this 
Act, funds authorized to be appropriated in this Act shall not be used 
for any form of aid, either by monetary payment or by the sale or 
transfer of i eo of any nature, to the Socialist Republic of 
Vietnam, Cambodia, Uganda, or Cuba. 


REPORTS TO CONGRESS ON DEBT RELIEF AGREEMENTS 


Sec. 603. (a) (1) The Secretary of State shall keep the Committee 
on Foreign Relations of the Senate, the Committee on International 
Relations of the House of Representatives, and the Committee on 
Appropriations of each House of the Con, fully and currentl 
informed of any negotiations with any foreign government wit 
respect to any cancellation, renegotiations, rescheduling, compromise, 
or other form of debt relief (including any modification of the terms, 
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conditions, or manner of repayment), with regard to any debt owed 
to the United States by such foreign government. 

(2) The Secretary of State shall transmit to such committees a copy International 
of the text of any agreement with any foreign government which agreements 
would result in any such debt relief no less than thirty days prior to its concerning debt 
entry into force, together with a detailed justification of the interest Telief, a 
of the United States in the proposed debt relief. The requirements of {0 Congressio 
this paragraph shall not apply with respect to an agreement if a statu- ’ 
tory requirement exists that the amount of the debt relief provided by 
the agreement may not exceed the amount approved for such purposes 
in advance in an appropriation Act. 

(b) Section + of the Foreign Disaster Assistance Act of 1974 is Repeal. 
repealed. 22 USC 2395 

MISCELLANEOUS REPEALS am 


Sec. 604. Sections 302(d), 302(e), 302(f), 302(B), 302(h), 304, Repeal. 
494A, 495A, 618, 619, 637(a), 649, 651, 655, 656, 658, and 665, and 22 USC 2222, 
chapters 6 and 7 of part I, of the Foreign Assistance Act of 1961 are pnts 2292d, 


292g, 2368, 

repeNneS: deine eis 2369, 2397, 

. 2408, 2410, 

Sec. 605. The amendments made by this Act shall take effect on 2415; 2416, 

October 1, 1978 reign 

a eet 
Approved October 6, 1978. note. 
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Public Law 95-425 
95th Congress 
An Act 


To amend the Securities Exchange Act of 1934 to authorize appropriations for 
the Securities and Exchange Commission for fiscal years 1979 and 1980, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Dnited States of America in Congress pale ie g That section 35 of 
the Securities Exchange Act of 1934 (15 U.S.C. 78kk) is amended— 
(1) by striking out “and” after “September 30, 1977,” in the 
first sentence ; 
(2) by inserting before the period at the end of the first sentence 
a comma and the following: «$69,000,000 for the fiscal year ending 
September 30, 1979, and $79,000,000 for the fiscal year ending 
September 30, 1980”; and 
3) by striking out “fiscal year 1978” in the last sentence and 
inserting in lieu thereof “fiscal year 1980”. 
Src, 2. Section ~ of the Securities Act of 1933 (15 U.S.C. 77e(b) ) 
is amended by striking out “$1,500,000” and inserting in lieu thereof 
“$2,000,000”. 


Approved October 6, 1978. 


LEGISLATIVE HISTORY: 
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Sept. 7, House concurred in Senate amendments with an amendment. 
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Public Law 95-426 
95th Congress 
An Act 


To authorize appropriations for fiscal year 1979 for the Department of State, 
the International Communication Agency, and the Board for International 
Broadcasting, to make changes in the laws relating to those agencies, to make 
changes in the Foreign Service personnel system, to establish policies and 
responsibilities with respect to science, technology, and American diplomacy, 
and for other purposes. 


Be it enacted by the Senate and House ee Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Foreign Relations Author- 


ization Act, Fiscal Year 1979”. 


TITLE I—DEPARTMENT OF STATE 
AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Sec. 101. (a) There are authorized to be appropriated for the 
Department of State for the fiscal year 1979 to carry out the authori- 
ties, functions, duties, and responsibilities in the conduct of the foreign 
affairs of the United States, including trade negotiations, and other 
purposes authorized by law, the following amounts: 

a For “Administration of Foreign Affairs”, $849,118,000. 

2) For “International Organizations and Conferences”, 
$412,826,000. 

(3) For “International Commissions”, $20,773,000. 
(5 For “Migration and Refugee Assistance”, $116,536,000. 

5) For increases in salary, pay, retirement, and other employee 
benefits authorized by law, and for other nondiscretionary costs, 
such amounts as may be necessary. 

(b) Amounts appropriated under this section are authorized to 
remain available until expended. 

(c) Funds authorized to be apenperiaten for the fiscal year 1979 by 
paragraphs (1) through (4) of subsection (a) may be appropriated 
for the fiscal year 1979 for a purpose for which appropriations are 
authorized by any other of those paragraphs, except that the total 
amount appropriated for a purpose described in any of those para- 
graphs may not exceed by more than 10 percent the amount specifi- 
cally authorized for that purpose by subsection (a). 


SUPPLEMENTAL AUTHORIZATION FOR FISCAL YEAR 1978 FOR INTERNATIONAL 
ORGANIZATIONS AND CONFERENCES 


_ Sec. 102. Section 101(a) (2) of the Foreign Relations Authoriza- 
tion Act, Fiscal Year 1978, is amended by striking out “$389,412,000” 
and inserting in lieu thereof “$426,687,000”. 
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UNITED NATIONS CONFERENCE ON SCLENCE AND TECHNOLOGY FOR 
DEVELOPMENT 


Src. 103. (a) The Congress find that— a ae 

(1) ble and technology are keys to eradicating hunger and 
poverty in developing countries; _ ’ 9 

(2) the ability of the developing countries to achieve self- 
sustaining growth has been hindered by the lack of an indigenous 
scientific and technological base; _ ver 

(3) this scientific and technological base is vital to the emer- 

nce of developing countries as full and equal partners in the 
international system ; ’ 

(4) expanded cooperation with respect to science and tech- 
nology can significantly contribute to an improved North-South 
relationship; and : 

(5) the Cited Nations Conference on Science and Technology 
for Development offers a valuable forum for the analysis of peor 
lems of development that might be alleviated or solved with the 
aid of scientific and technical expertise. 

(b) It is therefore the sense of the Congress that the United States 
should strongly support the purpose of the United Nations Conference 
on Science and Technolog: for Ae pa and that the United 
States delegation to this conference should actively develop and offer 
proposals which would facilitate an expansion of mutually beneficial 
cooperation among developed and developing countries with respect 
to science and technology, including joint education and research and 
development pro 

(c) In addition to amounts otherwise available for such purpose, 
$945.000 of the amount authorized to be appropriated by section 101 
(a) (1) of this Act shall be available only for expenses incurred by 
the Department. of State in connection with the United Nations Con- 
ference on Science and Technology for Development, includin 
oon for preparatory conferences and seminars held in the Unite 

tates. 
MEMORIAL STATUTE OF GENERAL MARSHALL 


Sec. 104, (a) The Secretary of State is authorized to acquire on 
behalf of the United States a memorial statue or bust of General 
George C. Marshall (hereafter in this section referred to as the “memo- 
er to be placed in an appropriate location within the Department 
of State. 

Commission, (b) (1) To assist the Secretary of State in carrying out the provi- 
establishment. sions of subsection (a), there is established a Commission to be com- 
posed of seven members as follows: 
(A) The Secretary, who shall be the chairman of the Com- 
mission, 
(B) Two members appointed by the Secretary. 
(C) Two members appointed by the chairman of the Commit- 
tee on Foreign Relations of the Senate. 
(D) Two members Sppointed by the chairman of the Commit- 
tee on International Relations of the House of Representatives. 
Compensation. | Members of the Commission shall serve without compensation. 

(2) The Commission shall operate under the direction of the Secre- 
tary of State and, subject to final approval by the Secretary, shal] select 
the sculptor for the memorial and select its size, style, design, 
and material. 
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(3) The Commission shall cease to exist upon completion of its 
functions under this section, as determined by the Secretary. 

(c) (1) Of the funds authorized to be appropriated by section 101 
(a) (1) of this Act, not more than $10,000 may be used for payment 
of costs incurred in carrying out subsection (a) of this section. 

(2) All other costs incurred in carrying out subsection (a) shall be 
naid by the Secretary of State with funds contributed to the United 

tates for such purpose. 

(d) The Secretary of State shall be responsible for maintenance and 
care of the memorial. 


FOREIGN MISSION SOLAR ENERGY DEMONSTRATION 


Sec. 105. (a) It is the purpose of this section to provide for the dem- 
onstration of solar energy and other renewable energy technologies in 
foreign countries ehroagh the use of such energy in buildings acquired 
under subsection (a) of the first section of the Foreign Service Build- 
ings Act, 1926 (22 U.S.C. 292(a)), in order that— 

(1) countries in which such buildings are located may be given 
visible incentives to develop and use Tooal solar energy or other 
renewable energy resources to reduce dependence upon petroleum 
and petroleum products; 

(2) markets may be developed for American solar energy sys- 
tems and components in order to stimulate investment in such 
systems and components and to reduce the costs of such systems 
and components to reasonable levels; 

(3) in furtherance of the purpose of section 119 of the Forei 
Assistance Act of 1961 (22 TSC. sped cooperation may 
developed between the United States and other countries in an 
effort to develop solar energy or other renewable energy systems 
within a short period of time; and 

(4) equipment which is vital to the operation of sensitive sys- 
tems within United States missions abroad may be made more 
pias and less dependent upon interruptible local energy 
supplies, 

(b)(1) The Secretary of State shall implement projects for the 
application of solar energy or other forms of renewable energy in 
buildings acquired under subsection (a) of the first section of the 
Foreign Service Buildings Act, 1926. 

(2) The Secretary of State shall select projects under paragraph 
(1) in consultation with the Secretary of Energy. Such projects shall 
apply available solar energy and other renewable energy eathnalogics, 
including those for— 

the heating and cooling of buildings; 
B) solar thermal electric systems ; 
C) solar photovoltaic conversion systems ; 
D) wind energy systems; and 

(E) systems for developing fuels from biomass. 

The Secretary of Energy shall inform the Secretary of State of all such 
technologies which are feasible for such projects, taking into account 
the resources and environmental conditions of the countries in which 
such Erojerte are to be implemented. Upon the request of the Secre- 
tary of State, the Secretary of Energy shall provide to the Secreta 

of State any technical information or other technical assistance whi 

the Secretary of State considers necessary with respect to any such 
project, Any project selected under this section should be similar to 
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projects which have been demonstrated by the Department of Energy 
(or any of its predecessor agencies) to be reliable, maintainable, and 
technically feasible. 

(3) Any project selected under this section shall be adaptable to the 
local resources, climatic conditions, and economic circumstances of 
the country in which such project is implemented in order that such 
country will be more likely to implement similar projects. 

(4) The Secretary of State shall insure that any project selected 
under this section is demonstrated to, and available for inspection by, 
officials and other citizens of the country in which such project is 
implemented. 

5) In selecting projects under this section, the Secretary of State 
shall give priority to projects to be implemented in daclapaig 
countries. 

(c) Whenever any building is constructed under the authority con- 

22 USC 292. tained in the first section of the Foreign Service Buildings Act, 1926, 
the Secretary of State shall insure that the planning for such construc- 
tion takes into account those renewable energy systems which are 
available in the country in which the building is to be constructed. 

(d) In addition to amounts otherwise available for such purposes, 
$4,000,000 of the amount authorized to be appropriated by section 101 
( (*) (1) of this Act shall be available only to carry out the purposes of 
this section. 


ASSISTANCE FOR REFUGEES SETTLING IN ISRAEL 


Sec. 106. Of the amount authorized to be appropriated by section 
101(a) (4) of this Act, $25,000,000 shall be available only for assist- 
ance for the resettlement in Israel of refugees from the Union of 
dle Socialist Republics and from Communist countries in Eastern 

urope. 

ASSISTANCE FOR REFUGEES. IN AFRICA 


Sec. 107. In addition to amounts otherwise available for such pur- 

, $5,000,000 of the amount authorized to be appropriated by sec- 

tion 101(a) (4) of this Act shall be available only for assistance for 
refugees in Africa, 


AID TO DESTITUTE AMERICANS ABROAD 


Src. 108, (a) Section 3(j) of the Act entitled “An Act to provide 
certain basic authority for the Department of State”, approved 
August 1, 1956 (22 USC. 2670(j)), is amended by inserting “or 
destitute United States citizens abroad” immediately after “incar- 
cerated abroad”, 


Effective date. (b) The amendment made by this section shall take effect on Octo- 
22 USC 2670 ber 1, 1978. 
now WORKING CAPITAL FUND 


Sec. 109. (a) Section 13 of the Act entitled “An Act to provide cer- 
tain basic authority for the Department of State”, approved August 
1, 1956 (22 U.S.C. 2684) , is amended— ; 

1) by striking out “supply” in clause (2) in the first sentence ; 
2) by striking out “, and® at the end of clause (2) in the first 
sentence and inserting in lieu thereof a semicolon ; 

(8) by inserting immediately before the period at the end of 
th sentence “; and (4) medical and health care services” ; 
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4) by striking out the third sentence ; and 
5) by inserting “(a)” immediately after “Src. 13.” and by 
adding the following new subsection at the end of the section: 
ss (r) The current value of supplies returned to the working capital 
fund by a post, activity, or agency may be charged to the fund. The 
seonence thereof shall, if otherwise authorized, be credited to current 
applicable appropriations and shall remain available for expenditures 
for the same p for which those appropriations are available. 
Credits may not be made to appropriations under this subsection as 
the result of capitalization of inventories.”. 
(b) The amendments made by this section shall take effect on Octo- 
ber 1, 1978. 


REPRESENTATION EXPENSES OF THE INTERNATIONAL JOINT COMMISSION, 
UNITED STATES AND CANADA 


Sec. 110. (a) Section 19 of the Act. entitled “An Act to provide 
certain basic authority for the Department of State”, approved 
August 1, 1956 (22 U.S.C. 2689), is amended by striking out “not to 
exceed $1,500 of the”. 

(b) The amendment made by this section shall take effect on Octo- 
ber 1, 1978. 


CONSOLIDATION OF ADMINISTRATIVE SERVICES 


Sec. 111. (a) The Act entitled “An Act to provide certain basic 
authority for the Department of State”, approved August 1, 1956, is 
amended by adding at the end thereof the following new section: 

“Src. 23. Whenever the head of any Federal agency performing any 
foreign affairs functions (including, but not limited to, the Depart- 
ment of State, the International Communication Agency, the Agency 
for International Development, and the Arms Control and Disarma- 
ment Agency) determines that administrative services performed in 
common by the Department of State and one or more other such agen- 
cies may be performed more advantageously and more economically 
on a consolidated basis, the Secretary of State and the heads of the 
other agencies concerned may, subject to the approval of the Director 
of the Office of Management and poe. 2g Mirai e an agreement which 
provides for the transfer to and consolidation within the Department. 
or within one of the other agencies concerned of so much of the func- 
tions, personnel, property, records, and funds of the Department and 
of the other agencies concerned as may be necessary to enable the per- 
formance of those administrative services on a consolidated basis for 
the benefit of all agencies concerned. Agreements for consolidation of 
administrative services under this section shall provide for reimburse- 
ment or advances of funds from the agency receiving the service to 
the agency performing the service in amounts which will approximate 
the expense of providing administrative services for the serviced 
agency.”. 

(b) The amendment made by this section shall take effect on 
October 1, 1978. 

POST EMPLOYEE SERVICES 


Src. 112. (a) Part C of title TX of the Foreign Service Act of 1946 
(22 U.S.C. 1189) is amended— 
(1) by striking out “Commissary Service” in the heading for 
that part and inserting in lieu thereof “Posr Emptoyee Srerv- 
Ices”; and 
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(2) by amending subsections (b) and (c) of section 921 to read 
as follows: 

“(b) The Secretary, under such regulations as he may prescribe, 
may authorize and assist in the establishment, maintenance, and 
operation by officers and employees of the Service of non-Government- 
operated services and facilities at posts abroad, including the furnish- 
ing of space, utilities, and properties owned or leased by the United 
States for use by its diplomatic and consular missions. The provisions 
of the Foreign Resins Buildings Act, 1926 (22 U.S.C. 292-300), and 
section 13 of the Act entitled ‘An Act to provide certain basic author- 
ity for the Department of State’, approved August 1, 1956 (22 U.S.C. 
2684), may be utilized by the Secretary in providing such assistance. 
Services and facilities established under this subsection shall be made 
available, insofar as practicable, to officers and employees of other 
Government agencies and their dependents who are stationed abroad. 
Such services and facilities shall not be established in localities where 
another United States agency operates similar services or facilities 
unless the Secretary determines that such additional services or facili- 
ties are necessary. 

“(c¢) Charges at any post abroad for a service or facility authorized 
or assisted under this section shall be at the same rate for all civilian 
personnel of the Government serviced thereby, and all charges for 
supplies furnished to such a service or facility abroad by any Gov- 
ernment agency shall be at the same rate as that charged by the fur- 
nishing agency to its comparable civilian services and facilities.”. 

(b) The amendments made by this section shall take effect on 
October 1, 1978. 


FURNISHING MEDICAL SERVICES ABROAD 


Sec. 113. (a) Part E of title TX of the Foreign Service Act of 1946 
is amended— 
(1) in section 942 (22 U.S.C. 1157) by striking out “(a)” and 
by striking out subsection (b) ; and 
(2) by adding at the end of that part the following new section : 


“FURNISHING MEDICAL SERVICES ABROAD 


“Sxc. 945. The Secretary may establish medical treatment and health 
care facilities and provide for the services of physicians, nurses, or 
other medical or health care personnel at a post at which, in the opinion 
of the Secretary, sufficient personnel are employed to warrant such 
facilities or services.”. 

(b) The amendments made by this section shall take effect on 
October 1, 1978. 


UNDER SECRETARY OF STATE FOR MANAGEMENT 


Sec. 114. (a)(1) The first section of the Act entitled “An Act to 
strengthen and improve the organization and administration of the 
Department of State, and for other purposes”, approved May 26, 
1949 (22 U.S.C. 2652), is amended by striking out “a Deput; Under 
Secretary of State” and inserting in lieu thereof “an Under Secretary 
of State for Management”. 

(2) The individual holding the office of Deputy Under Secretary of 
State on the effective date of this section shall assume the duties of 
Under Secretary of State for Management and shall not be required to 
be reappointed by reason of the enactment of this section. 
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(b) (1) Paragraph (9) of section 5314 of title 5, United States Code, 
is amended by inserting “and Under Secretary of State for Manage- 
ment” immediately after “Programs”. 

3 Paragraph (10) of section 5315 of such title is repealed. 
c) The amendments made by this section shall take effect on 
October 1, 1978. 


ASSISTANT SECRETARY OF STATE FOR INTERNATIONAL NARCOTICS 
MATTERS 


Seo. 115, (a) There is established in the Department of State, in 
addition to the positions provided under the first section of the Act 
of May 26, 1949 (22 U.S.C. 2652), an Assistant Secretary of State for 
International Narcotics Matters, who shall be appointed by the Presi- 
dent, by and with the advice and consent of the Senate, The Assistant 
Secretary shall be responsible for the overall coordination of the role 
of bo Department of State in the international aspects of narcotics 

roblems. 

(b) (1) Section 5315 of title 5, United States Code, is amended by 
adding at the end thereof the following new paragraph: 

(122) Assistant Secretary for International Narcotics Mat- 
ters, Department of State.”. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect on October 1, 1978. 


DEFINITION OF CHIEF OF MISSION 


Sec. 116. Para ph (9) of section 121 of the Foreign Service Act 
of 1946 (22 U.S.C. 802(9) ) is amended by striking out “or diplomatic 

nt” and inserting in lieu thereof “diplomatic agent, or the head 
of a United States office abroad which is designated by the Secretary 
as having a purpose diplomatic in nature”. 


RESPONSIBILITIES OF A CHIEF OF MISSION 


Sec. 117. Section 16 of the Act entitled “An Act to provide certain 
basic authority for the Department of State”, approved August 1, 1956 
(22 U.S.C. 2680a), is amended— 

(1) in pemereph (1) by striking out “Ambassador to” and 
inserting in lieu thereof “chief of mission (as defined in section 
121(9) of the Foreign Service Act of 1946) in”; 

(2) in paragraph (2) by striking out “Ambassador” and insert- 
ing in lieu thereof “chief of mission” ; and 

(3) in paragraph (3)— 

(A) by striking out “Ambassador to” and inserting in lieu 
thereof “chief of mission in”; and 

(B) by striking out “the Ambassador” and inserting in lieu 
thereof “the chief of mission”. 


DETAILING OF STATE DEPARTMENT PERSONNEL 


Src. 118. Section 11(a) of the Department of State Sepropcistions 
Authorization Act of 1973 (22 U.S.C. 2685 (a) ) is amended— 
(1) by striking out “ninety days” and inserting in lieu thereof 
“one year”; and 
(2) by adding at the end thereof the following new sentence: 
“Officers and employees of the Department of State who are 
detailed, assigned, or otherwise made available to another Execu- 


92 STAT. 969 


Repeal. 

5 USC 5315. 
Effective date. 

5 USC 5314 note. 


22 USC 2652a. 


Effective date. 
5 USC 5315 note. 


22 USC 802. 


92 STAT. 970 


44 USC 1317 


note. 


22 USC 1175 
note. 


Report to 

NS) lies of the 
ouse and Senate 

committee. 


22 USC 2680 
note. 


PUBLIC LAW 95-426—OCT. 7, 1978 


tive agency for a period of not to exceed one year shall not be 
counted toward any personnel ceiling for the Department of State 
established by the Director of the Office of Management and 


Budget.”. 
EXCLUSION OF CERTAIN ALIENS FROM THE UNITED STATES 


Sec. 119. Section 21 of the Act entitled “An Act to provide certain 
basic authority for the Department of State”, approved August 1, 1956 
(22 U.S.C. 2691), is amended by adding at the end thereof the follow- 
ing new sentence : “Nothing in this section may be construed as author- 
izing or requiring the admission to the United States of any alien 
who is excludible for reasons other than membership in or affiliation 
with a proscribed organization.”. 


PUBLICATION OF HISTORICAL DOCUMENTS BY THE DEPARTMENT OF STATE 


Sec. 120. (a) The Congress finds that the Department of State pub- 
lication “Foreign Relations of the United States” Se an important 
role in making the documentary record of United States foreign rela- 
tions available to the Congress and the American public. 

b) The Secretary of State shall therefore insure that publication 
of the “Foreign Relations of the United States” volumes is continued 
in such a manner as will maintain the high standard of comprehensive 
documentation already established by past volumes. 


ASSISTANCE TO BEREAVED UNITED STATES FAMILIES 


Sec. 121. (a) The Congress finds that the Department of State 
should, in the performance of its consular duties, render all reasonable 
administrative assistance to a United States citizen who is making 
necessary arrangements following the death of another United States 
citizen abroad. 

(b) The Secretary of State shall— 

(1) analyze alternative procedures by which the Department 
of State could, where necessary and appropriate, provide loans 
or other forms of assistance to facilitate such arrangements; and 

(2) not later than January 20, 1979, transmit to the Speaker of 
the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate a report describing fully and 
completely such alternate procedures, including associated costs, 
and presenting his views and recommendations with respect to 
such procedures. 


SYSTEMATIC INFORMATION-SHARING 


Sec. 122. (a) The Congress finds that— 

(1) international political, economic, and other studies prepared 
systematically by analysts of the Department of State as needed 
background information for executive branch policymakers could 
be similarly valuable to the Committee on International Relations 
of the House of Representatives and the Committee on Foreign 
Relations of the Senate in fulfilling their responsibilities ; and 

(2) a formal information-sharing arrangement between the 
Department of State and such congressional committees could 
therefore serve the national interest, provided that controls on dis- 
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semination are established which insure that neither the process 
of analysis nor necessary confidentiality is jeopardized. 

(b) Not later than January 20, 1979, the Secretary of State shall 
transmit to the chairman of the Committee on International Relations 
of the House of Representatives and the chairman of the Committee on 
Foreign Relations of the Senate recommendations with respect to the 
establishment of such an information-sharing arrangement. 


ASSISTING MINORITY ENTERPRISE 


Sec. 123. (a) The Congress finds that the Inter-Agency Council for 
Minority Enterprise has been created to assist minority owned and 
operated businesses in ota being Proscar markets, including markets 
with respect to procurement by the United States Government. _ 

(b) It is the sense of the Congress that the Secretary of State, in 
cooperation with such Council,should— = 4 

(1) broaden minority business participation in the scorer of 
goods and services for the Department of State; an « the 

(2) establish and expand export markets for minority 
businesses. 


LIMITATION ON GEOGRAPHICAL TRAVEL RESTRICTIONS IN UNITED STATES 
PASSPORTS 


Sec. 124. For the purpose of achieving greater United States com- 
pliance with the provisions of the Final Act of the Conference on Secu- 
rity and Cooperation in Europe (signed at Helsinki on August 1, 1975) 
ont for the purpose of encouraging other countries which are signa- 
tories to the Final Act to comply with those provisions, the first sec- 
tion of the Act entitled “An Act to regulate the issue and validity of 
passports, and for other purposes”, approved July 3, 1926 (22 U.S.C. 
bia), is amended by adding at the end thereof the following : “Unless 
authorized by law, a passport may not be designated as restricted for 
travel to or for use in any country other than a country with which the 
United States is at war, where armed hostilities are in progress, or 
where there is imminent danger to the public health or the physical 
safety of United States travellers.”. 


DIPLOMATIC AND OFFICIAL PASSPORTS 


Sec. 125. It is the sense of the Congress that a diplomatic or official 
United States parsport should be issued only to, and used only by, a 
erson who holds a diplomatic or other official position in the United 
tates Government or who is otherwise eligible for such a passport 
under conditions specifically authorized by low. 


TRAVEL RESTRICTIONS ON FOREIGN CITIZENS 


Sec. 126. (a) For the purpose of implementi eral principles 
of the Final Act of the Conference oa easy ad Comgeruitnn. in 
Europe (signed at Helsinki on August 1, 1975) emphasizing the low- 
ering of international barriers to the free movement of people and ideas 
and in accordance with provisions of the Vienna Convention on Dip- 
lomatic Relations establishing the legal principles of nondiscrimina- 
tion and reciprocity, it shall be the general policy of the United States 
to impose restrictions on travel within the United States by citizens of 
another country only when the government of that country imposes 
restrictions on travel by United States citizens within that country. 
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(b) The Secretary of State shall— 

(1) insure that this policy is clearly conveyed to any foreign 
government imposing travel restrictions on United States citi- 
zens; and 

(2) seek the elimination, on a mutual and reciprocal basis, of 
travel restrictions imposed by such government and by the Gov- 
ernment of the United States on each other’s citizens. 

(c) Not later than January 20, 1979, and at intervals of one year 
thereafter for a period of three years, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
describing— 

(1) domestic travel restrictions then being imposed by the 
United States Government on citizens of other countries. and by 
foreign governments on United States citizens; and 

(2) the progress of efforts undertaken pursuant to subsection 
(b) to achieve the elimination of such restrictions. 

(d) Subsection (a) may not be construed as limiting any restric- 
tions on travel within the United States which are imposed by the 
United States Government, on a reciprocal basis, with respect to the 
officials of particular foreign governments. 


TITLE II—INTERNATIONAL COMMUNICATION AGENCY 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Src. 201. (a) There is authorized to be appropriated for the Inter- 
national Communication Agency for fiscal year 1979 to carry out 
international communication, educational, cultural, and exchange pro- 
grams under the United States Information and Educational 
Exchange Act of 1948, the Mutual Educational and Cultural 
Exchange Act of 1961, and Reorganization Plan Numbered 2 of 1977, 
and other purposes authorized by law, $420,577,000, and such addi- 
tional amounts as may be necessary for increases in salary, pay, retire- 
ment, and other employee benefits authorized by law, and for other 
nondiseretionary costs. 

(b) Amounts appropriated under this section are authorized to 
rema‘n available until expended. 


MISSION OF THE INTERNATIONAL COMMUNICATION AGENCY 


Sec. 202, The mission of the International Communication Agency 
shall be to further the national interest by improving United States 
relations with other countries and peoples through the broadest pos- 
sible sharing of ideas, information, and educational and cultural activi- 
ties. In carrying out this mission, the International Communication 
Agency alk, among other activities— : 

(1) conduct Government- ponsoret information, educational, 
and cultural activities designed— 

A) to provide other peoples with a better understandin 
of the policies, values, institutions, and culture of the Unite: 
States; and . bis 

(B) within the statutory limits governing domestic activi- 
ties of the Agency, to enhance understanding on the part. of 
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the Government and people of the United States of the his- 
tory, culture, attitudes, perceptions, and aspirations of others; 

(2) encourage private institutions in the United States to 
develop their own exchange activities, and provide assistance for 
those exchange activities which are in the broadest national 
interest ; 

(3) coordinate international informational, educational, or cul- 
tural activities conducted or planned by departments and agen- 
cies of the United States Government; 

4) assist in the development of a comprehensive national policy 
on international communications; and 

(5) promote United States participation in international] events 
relevant to the mission of the Agency. 


EXPANDED EXCHANGE ACTIVITIES 


Sec. 203. The President shall, by a process of gradual expansion 
during the four-year period beginning October 1, 1979, increase sig- 
nificantly the financial resources expended annually by the Interna- 
tional Communication Agency for exchange-of-persons activities. The 
President shall prepare at an early date a general plan for the accom- 
plishment of this goal and shall adjust that plan annually, as he finds 
appropriate, in consultation with the Congress. 


TECHNICAL AND CLARIFYING AMENDMENTS ON PERSONNEL AND 
OTHER MATTERS 


Src, 204, §) Section 104(e)(1) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C, 2454(e) (1) ) is amended by 
striking out “President” and inserting; in lieu thereof “Director of the 
International Communication Agency”. 

(b) (1) The Act entitled “An Act to promote the foreign policy of 
the United States by strengthening and improving the Foreign Service 
personnel system of the United States Information Agency through 
establishment of a Foreign Service Information Officer Corps”, 
approved August 20, 1968, is amended in the first section, section 2, and 
section 12 (22 U.S.C. 1221, 1222, and 1232) by striking out “United 
States Information” and inserting in lieu thereof “International 
Communication”. 

(2) Section 4 of that Act (22 U.S.C. 1224) is amended to read as 
follows: 

“AUTHORITY OF THE DIRECTOR 


“Sec. 4, Foreign Service information officers, Foreign Service 
Reserve officers, Foreign Service staff officers and employees, and alien 
clerks and employees of the Agency shall be under the direction and 
authority of the Director. Authority available to the Secretary of State 
with respect to Foreign Service officers, Foreign Service Reserve offi- 
cers, Foreign Service staff officers and employees, or alien clerks and 
employees of the Department of State shall be available on the same 
basis to the Director with respect to Foreign Service information offi- 
cers. Foreign Service Reserve officers, Foreign Service staff officers and 
employees, and alien clerks and employees of the Agency, except as 
provided in section 11 of this Act.”. 
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(3) Section 10 of that Act (22 U.S.C. 1230) is amended to read as 
follows: 
“OTHER APPLICABLE PROVISIONS OF LAW 


“Sxc, 10. All provisions of the Foreign Service Act of 1946 or of 
any other law, which apply to Foreign Service officers, Foreign Service 
Reserve officers, Foreign Service staff officers and employees, or alien 
clerks and employees of the Department of State and which are not 
referred to in sections 6 through 9 of this Act, shall be applicable to 
Foreign Service information officers, Foreign Service Reserve officers, 
Foreign Service staff officers and employees, or alien clerks and 
employees, as the case may be, of the Agency.”. 

; (4) Section 11 of that Act (22 U.S.C. 1231) is amended to read as 
ollows: 


“COMMISSIONING AND ASSIGNMENT AS DIPLOMATIC AND CONSULAR 
OFFICERS 


“Sec. 11. (a) The Secretary of State may, upon request of the Direc- 
tor, recommend to the President that Foreign Service information 
officers or Foreign Service Reserve officers of the Agency be commis- 
sioned as diplomatic or consular officers, or both, in accordance with 
section 512 or 524 of the Foreign Service Act of 1946. 

“(b) The Secretary of State may, upon request of the Director, 
assign Foreign Service information officers or Foreign Service Reserve 
officers of the Agency, commissioned as diplomatic or consular officers 
to serve under such commissions in accordance with sections 512 and 
514 or section 524 of the Foreign Service Act of 1946.”. 

(5) (A) The title of the Act of August 20, 1968, is amended to read 
as follows: “An Act to promote the foreign policy of the United 
States by strengthening and improving the Foreign Service personnel 
system of the International Communication Agency through establish- 
ment of a Foreign Service Information Officer Corps.”. 

(B) Effective October 1, 1978, clause (xv) of paragraph (2) of sec- 
tion 5541 of title 5 of the United States Code, as added by section 
412(a)(1)(C) of the Foreign Relations Authorization Act, Fiscal 
Year 1978, is amended by striking out “United States Information” 
and inserting in lieu thereof “International Communication”. 

(6) Paragraph (3) of section 522 of the Foreign Service Act of 
1946 (22 USC. 922(3)) is amended by striking out “United States 
Information” and inserting in lieu thereof “International Communi- 
cation”. 

(7) Section 803(a)(4) of that Act (22 U.S.C. 1063(a)(4)) is 
amended by striking “United States Information” and inserting in 
lieu thereof “International Communication”. 

(c) Title VIII of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1471-1475a) is amended by adding 
at the end thereof the following new section: 


“SEAL OF THE INTERNATIONAL COMMUNICATION AGENCY 


“Src. 807. The seal of the International Communication Agency 
shall be the arms and crest of the United States, encircled by the words 
beg ren Communication Agency’. Judicial notice shall be taken 
of the seal.”. 
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FUNCTIONS RELATING TO THE NATIONAL GALLERY OF ART 


Sec. 205. The Secretary of State may delegate to the Director of 
the International Conmeateniion cy, with the consent, of the 
Director, the functions vested in the Secretary by section 2(a) of the 
joint resolution entitled “Joint Resolution provi for the construc- 


tion and maintenance of a National Gallery of Art”, approved 
March 24, 1937 (20 U.S.C. 72(a) ). 


FUNCTIONS RELATING TO THE WOODROW WILSON INTERNATIONAL CENTER 
FOR SCHOLARS 


Src. 206. (a) Subsection (> of section 3 of the Woodrow Wilson 
Memorial Act of 1968 (20 U.S.C. 80f(b)) is amended— 
1) in the text preceding paragraph (1) by striking out 
“fifteen” and inserting in lieu thereof “sixteen”; 
Sy redesignating paragraphs (2) through (8) as para- 
gra 3) through (9), respectively ; and he 
(3) by striking out paragraph (1) and inserting in lieu thereof 
the following new ee 
(1) the Secretary of State ; a-ae 
“(9) the Director of the International Communication 
mcy ;”. 
wy fi) Gadscetion (c) of that section (20 U.S.C. 80f $3) is amended 
by striking out “(7)” and inserting in lieu thereof “(8)”. 
(2) Subsection (d) of that section (20 U.S.C. 80f ( )) is amended 
by striking out “(8)” and inserting in lieu thereof “(9)”. 


DISTRIBUTION WITHIN THE UNITED STATES OF AN INTERNATIONAL COM- 
MUNICATION AGENCY FILM ON ROY WILKINS 


Sec. 207. Notwithstanding the second sentence of section 501 of the 
United States Information and Educational Exchange Act of 1948 
(22 U.S.C. 1461), the Director of the International Communication 
Agency shall, upon receipt of reimbursement for an 
involved, make available to the Administrator of General Seeviten, for 
deposit in the National Archives of the United States, a master copy 
of the film entitled “The Right to Dignity”, and the Administrator 
shall make copies of such film available for purchase and public view- 
ing in the United States. 


TITLE ITI—BOARD FOR INTERNATIONAL 
BROADCASTING 


AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1979 


Sec. 301. (a) Section 8 -) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2877(a)) is amended— 
(1) in the text iirc. paragraph (1) by striking out “1978” 
and inserting in lieu thereof “1979” ; and 
(2) in paragraph (1), as amended by section 302 of this Act, by 
as out “$79,448,000” and “$8,500,000” and inserting in lieu 
thereof “$88,180,000” and “$5,000,000”, respectively. 
(b) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1978. 
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SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR FISCAL YEAR 1978 


Sec. 302. Section 8(a) (1) of the Board for International Broad- 
casting Act of 1973 (22 U.S.C, 2877(a)(1)) is amended by striking 
out “$68,980,000” and “$5,000,000” and inserting in lieu thereof “$79,- 
448,000” and “$8,500,000”, respectively. 


COMPOSITION OF BOARD 


Sec. 303. Section 3 () of the Board for Internationa] Broadcasting 
Act of 1973 (22 U.S.C. 2872(b)) is amended— 
(1) in paragraph (1)— 
(A) b seca lh the first sentence to read as follows: “The 
Board shall consist of seven members, two of whom shall be 
ex officio members,” ; and 
(B) by striking out “of RFE/RL, Incorporated, shall be an 
ex officio member” in the last sentence and inserting in lieu 
thereof “and the chairman of the Board of Directors of RFE/ 
RL, Incorporated, shall be ex officio members”; and 
(2) by amending paragraph (4) to read as follows: 

“(4) Term or Orrice or Ex Orricio Memeers.—An ex officio mem- 
ber of the Board shall serve on the Board during his or her term of 
service as chief operating executive or as chairman of the Board of 
Directors of RFE/RL, Incorporated, as the case may be.”. 


REPRESENTATIONAL EXPENSES 


Sec. 304. (a) Section 4 He of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2873 (a) ) is amended— 
1) by redesignating paragraphs (8) and (9) as paragraphs (9) 
and (10), respectively ; and 
(2) by inserting the following new paragraph (8) immediately 
after Paragraph ys 
“(8) to make available for its own use or for the use of RFE/ 
RL, Incorporated, for official reception and representational 
expenses not to exceed $65,000 of the funds made available to 
earry out this Act each fiscal year ;”. 
22 USC 2873 (b) The amendment made by subsection (a) (@) of this section does 
note. not apply with respect to funds appropriated before the date of enact- 
ment of this Act. 
DISCLOSURE OF CONTRIBUTIONS 


_ Sec. 305, Section 5(c) of the Board for International Broadcast- 
ing Act of 1973 (22 U.S.C. 2874(c) ) is amended by inserting “(inelud- 
ing a contribution made to any corporation or other entity having a 
rincipal pores of receiving private contributions on behalf of 
FE/RL, Incorporated)” immediately after “a contribution to RFE/ 
RL, Incorporated,”. 

TECHNICAL AMENDMENTS 


Sec. 306. (a) Section 8() Ao of the Board for International Broad- 
casting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended by striking 
out “Radio Free Europe and Radio Liberty” and inserting in lieu 
thereof “RFE/RL, Incorporated”. 

(b) Section 8(b) of such Act (22 USC. 2877(b)) is amended by 
striking out “Radio Free Europe and Radio Liberty” and inserting 
in lieu thereof “RFE/RL, Incorporated”. 
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USE OF BROADCASTING FACILITIES BY COMMUNIST COUNTRIES 


Sxc. 307. The Board for International Broadcasting Act of 1973 
be U.S.C. 2871-2877) is amended by adding at the end thereof the 
ollowing new section: 


“USE OF BROADCASTING FACILITIES BY COMMUNIST COUNTRIES 


“Sec. 9. No funds or other assistance may be provaded by the Board 

under this Act to RFE/RL, Incorporated, if RFE/RL, Incorporated, 

permits any Communist country (within the meaning of section 620 

(f) of the — Assistance Act of 1961) to use its broadcasting 
acilities unless that Communist country permits RFE/RL, Incor- 

a to use that country’s broadcasting facilities on a comparable 
asis,””, 


TITLE IV—FOREIGN SERVICE AND OTHER PERSONNEL 


EMPLOYMENT OF FAMILY MEMBERS OVERSEAS 


92 STAT. 977 


22 USC 2878. 


22 USC 2370. 


Sec. 401. (a) In order to expand employment opportunities for fam- 22 USC 889 note. 


ily members of United States Government personnel assigned abroad, 
the President shall— 

(1) seek to conclude such bilateral and multilateral agreements 
as will facilitate the employment of such family members in for- 
eign economies; and 

(2) direct that at any United States pes abroad where a qual- 
ified family member is available to be hired, consideration shall 
be given, when continuity over a long term is not a significant 
consideration, to converting a vacant alien position to an American 

osition for staffing by that family member. 

(b) (1) The section headiak of section 444 of the Foreign Service Act 
of 1946 (22 U.S.C. 889) is amended to read as follows: “LocaL cOMPEN- 
SATION PLANS”. 

(2) Subsection (a) (1) of such section is amended to read as follows: 

“(a)(1) The Secretary shall, in accordance with such regulations 
as he may prescribe, entablish compensation plans for alien employees 
of the Service and for United States citizens employed by the Depart- 
ment abroad who are family members of Government personnel serving 
in the same country. Such compensation plans shall be based upon pre- 
vailing wages rates and compensation practices for corresponding types 
of positions in the locality, to the extent consistent with the public 
interest. Compensation plans established pursuant to this section may 
include provision for leave of absence with pay for alien employees 
in sadobeanes with prevailing law and employment practices in the 
locality of employment, without regard to section 6310 of title 5, United 
States Code.”. 

(3) Subsection (b) of such section is amended by striking out “alien 
employee programs” and inserting in lieu thereof “employment pro- 
grams for aliens, and for family members of Government personnel 
serving abroad,”. 

(4) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The Secretary of State shall prescribe regulations authorizing 
the employment abroad, and providing for the compensation, of fam- 
ily members of Government personnel.”. 


Compensation 
plans, 
regulations. 


Regulations. 


92 STAT. 978 


Report to 
S of the 


22 USC 2693. 


22 USC 896. 


Effective date. 
22 USC 896 note. 


Effective date. 
22 USC 966 note. 
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(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the 
chairman of the Committee on Foreign Relations of the Senate a 
report describing fully and completely the actions taken by the Depart- 
ment of State pursuant to this section and section 413 of the Foreign 
Relations Authorization Act, Fiscal Year 1978. 


SPECIAL ALLOWANCES 


Sec, 402. (a) Title IV of the Foreign Service Act of 1946 (22 U.S.C. 
861-890) is amended by adding at the end thereof the following new 


part: 
“Part F—AppitrionaL CoMPENSATION 


“SPECIAL ALLOWANCES 


“Src. 451. If he finds it to be in the best interests of the Service, 
the Secretary may, under such conditions as he may determine, pa 
special allowances, in addition to compensation otherwise authorize 
to Foreign Service officers who are required because of the nature of 
their assignments to perform additional work on a regular basis in 
substantial excess of normal requirements.”. 

(b) The amendment made by this section shall take effect on Octo- 
ber 1, 1978. 


ASSIGNMENTS TO PUBLIC OR PRIVATE NONPROFIT ORGANIZATIONS 


Src. 403. (a) Section 576 of the Foreign Service Act of 1946 (22 
U.S.C. 966) is amended— 

(1) _in the section heading by inserting “or prrvATE NONPROFIT” 
immediately after “pusiic”; 

(2) in subsection (a) (1)— 

(A) by striking out “before their fifteenth year of service 
as such officers” and inserting in lieu thereof “after their 
seventh year of service (counting service as a Foreign Service 
officer and prior service as a Foreign Service Reserve offi- 
cer)”; and 

(B) by inserting “or private nonprofit” immediately after 
“or other public”; 

(3) at the end of subsection (a) (2) by inserting the aha 
“Reimbursement for an assignment to a Member or office of the 
Senate shall be made at the rate of one-half of the current salary 
of the Foreign Service officer (who shall continue to be paid his 
or her full salary by the Department of State).”; and 

(4) by striking out subsection (£) and inserting in lieu thereof 
the following new subsection : 

“(f) The Secretary may reimburse a Foreign Service officer for 
relocation expenses incident to household moves necessitated by an 
assignment under this section for which the officer is not entitled to be 
reimbursed under any other provision of law. For purposes of such 
reimbursement, regulations issued pursuant to section 5724a(a) (3) of 
title 5, United States Code, shall apply to the same extent as if the 
officer were entitled to be reimbursed for travel and transportation 
expenses under section 5724(a) of that title.”. 

b) Section 576(f) of the Foreign Service Act of 1946, as added by 
subsection (a) (4) of this section, shall take effect on October 1, 1978, 
but shall apply with respect to relocation expenses incurred after the 
date of enactment of this Act. 
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FACILITATING VOLUNTARY RETIREMENTS 


Sec. 404. Part D of title VI_ of the Foreign Service Act of 1946 
Hee U.S.C. 1001-1008) is amended by adding at the end thereof the 
ollowing new section: 


“FACILITATING VOLUNTARY RETIREMENTS 


“Sxc, 639. In order to facilitate their transition from the Service, the 
Secretary may provide professional career co ling, advice, and 
placement assistance, by contract or otherwise (subject to the avail- 
ability of appropriations), to officers and employees of the Service, 
other than in separated for cause.”. 


ORIENTATION AND LANGUAGE TRAINING FOR FAMILY MEMBERS 


Src. 405. (a) (1) Title VII of the Foreign Service Act of 1946 (22 
U.S.C. 1041-1047) is amended by adding at the end thereof the follow- 
ing new section : 


“ORIENTATION AND LANGUAGE TRAINING FOR FAMILY MEMBERS 


“Sx. 708. (a) To facilitate orientation and language training pro- 
vided to members of families of officers and employees of the Govern- 
ment pursuant to section 701, the Secretary may make grants to family 
members attending language and orientation programs of study of the 
Institute. No such grant may exceed the amount actually expended for 
necessary costs incurred in conjunction with such attendance, and in 
no event, may any such grant exceed $300 per month per individual. 
No individual may receive such a grant for more than six months in 
connection with any one assignment. 

“(b) If a member of the family of an officer or employee of the Gov- 
ernment who is assigned abroad is unable to participate in langua, 
training provided by the Department at the Institute or elsewhere, the 
Secretary may partially compensate that family member for language 
training, related to the assignment abroad, which is undertaken at a 
public or private institution.”. 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect on October 1, 1978. 

(b) Not later than January 1, 1980, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report on 
the programs authorized by the amendment made by this section. The 
Secretary shall include in this report a recommendation with regard to 
whether those programs should remain in effect, be modified, or be 
terminated. 

SPECIAL COMPUTATION OF ANNUITIES 


Sec. 406. Notwithstanding the first sentence of section 821(a) of the 
Foreign Service Act of 1946 (22 U.S.C. 1076(a)), the annuity of any 
participant in the Foreign Service Retirement and Disability System 
whose salary was or is limited by the provisions of section 5308 of title 
5, United States Code, and who retires during the period beginning 
October 1, 1978, and ending December 31, 1979, shall be equal to 2 per 
centum of his or her basic salary for the highest year of service for 
which contributions have been made to the Foreign Service Retirement 
and Disability Fund multiplied by the number of years, not exceed- 


92 STAT. 979 
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22 USC 1048. 
22 USC 1041. 
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ing thirty-five, of service credit obtained in accordance with the provi- 
sions of sections 851 and 853 of the Foreign Service Act of 1946 (22 
U.S.C. 1091 and 1093). 


REST AND RECUPERATION TRAVEL 


Sec. 407. (a) Section 911(9) of the Foreign Service Act of 1946 
(22 U.S.C. 1136(9) ) is amended by inserting “or to the United States” 
immediately after “serving” the second place it appears. 
(b) The amendment made by subsection (a) shall take effect on 


October 1, 1978. 
REDUCING FAMILY SEPARATIONS DURING TEMPORARY ASSIGNMENTS 


Sec, 408. (a) Section 911(10) of the Foreign Service Act of 1946 
(22 U.S.C. 1136(10) ) is amended by striking out “his” and inserting 
in lieu thereof “or from a”. 

(b) The amendment made by subsection (a) shall take effect on 
October 1, 1978. 


PER DIEM AND SUBSISTENCE ALLOWANCES 


Sec. 409. (a) Section 911 of the Foreign Service Act of 1946 (22 
U.S.C. 1136) is amended— 
@) by striking out the period at the end of paragraph (11) 
an Caraga | in heu thereof “; and”; and 
(2) by adding at the end thereof the following new paregranh: 
“(12) without regard to rates provided under the authority 
of section 5702 of title 5, United States Code, the travel expenses 
of employees of the Department on protective security missions 
within the United States, its territories and possessions, the Com- 
monwealth of Puerto Rico, and the Canal Zone, at not to exceed 
the cost of lodging plus $24 per day.”. 
(b) The amendments made fy subsection (a) shall take effect on 
October 1, 1978. 


COMPENSATION FOR JUNIOR FOREIGN SERVICE OFFICERS 


Src. 410. Section 412(b) of the Foreign Relations Authorization 
Act, Fiscal Year 1978, is repealed. 


COMPENSATORY TIME OFF AT CERTAIN POSTS IN FOREIGN AREAS 


Src, 411, (a) Subchapter IIT of chapter 59 of title 5, United States 
Code, is amended by adding at the end thereof the following new 
section : 


“§ 5926. Compensatory time off at certain posts in foreign areas 


“(a) Under regulations prescribed pursuant to this subchapter, and 
notwithstanding subchapter V of chapter 55 of this title or any other 
law, the head of an agency may, on request of an employee serving 
in a foreign area— 

“(1) at an isolated post performing functions required to be 
maintained on a substantially continuous basis, grant the employee 
compensatory time off for an equal amount of time spent in regu- 
larly scheduled overtime work ; or 


PUBLIC LAW 95-426—OCT. 7, 1978 


“(2) at a post in a locality that customarily observes irregular 
hours of work or where other special conditions are present, in 
order to cope with those special circumstances, grant the employee 
compensatory time off for an equal amount of time spent in regu- 
larly scheduled overtime work for use during the pay period in 
which it is earned. 

Credit for compensatory time off earned under paragraph (2) shall 
not form the basis for any additional compensation. 

“(b) Compensatory time earned under this section shall be for use 
only while the employee is assigned to the post where it is earned. Any 
such compensatory time not used at the time the employee is reassigned 
to another post shall be forfeited.”. 

(b) The section analysis for such chapter is amended by inserting 
the following new item immediately after the item relating to section 
5925: 


“5926. Compensatory time off at certain posts in foreign areas.”. 
TECHNICAL AMENDMENTS CORRECTING PRINTING ERRORS 


Sec. 412. (a) Section YN (1) (B) of the Foreign Service Act of 
1946 (22 U.S.C. 889(c) (1) (B)) is amended by striking out “chapter 
8” and inserting in lieu thereof “chapter 81”. 

(b) Section 411(a) of the Foreign Relations Authorization Act, 
Fiscal Year 1978, is amended by striking out “section 824” and insert- 
ing in lieu thereof “section 821”. 

(c) The amendments made by this section shall be effective as of 
August 17, 1977. 


REVIEW OF FOREIGN SERVICE PERSONNEL REQUIREMENTS AND 
COMPENSATION 


Src. 413. (a) The Congress finds that— 


92 STAT. 981 


22 USC 1004 
note, 


Effective date. 
22 USC 889 note. 


22 USC 81la 


(1) since 1960, the United States has expanded its diplomatic note. 


representation abroad from approximately eighty countries to 
approximately one hundred and thirty countries; 

2) despite such expanded responsibilities, and despite a sig- 
nificantly increased consular workload in all countries in whic 
the United States is represented, the total number of personnel of 
the Department of State has remained approximately the same; 


and 

(3) although the responsibilities and necessary qualifications 
for individual Foreign Service positions continue to change, 
compensation for Foreign Service personnel continues to be linked 
to compensation for General Schedule employees at a level estab- 
lished years an. 

(b) It is therefore the sense of the Congress that the Secretary of 
State should conduct a thorough review of the personnel needs of the 
Rovian Service and of the suitability of the current compensation 
system. 

(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and to the 
chairman of the Committee on Foreign Relations of the Senate a 
report setting forth fully and completely— 

(1) the results of such review; and 
(2) such recommendations as the Secretary finds appropriate. 


Report to 

Speaker of the 
ouse and Senate 

committee. 
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TITLE V—SCIENCE, TECHNOLOGY, AND AMERICAN 
DIPLOMACY 


FINDINGS 


22 USC 2656a. Sec. 501, The Congress finds that— 

(1) the consequences of modern scientific and technological 
advances are of such major significance in United States foreign 
policy that understanding and appropriate knowledge of modern 
science and technology by officers and employees of the United 
States Government are essential in the conduct of modern 
diplomacy ; 

(2) many problems and opportunities for development in mod- 
ern diplomacy lie in scientific and technological fields; 

&) in the formulation, implementation, and evaluation of the 
technological aspects of United States foreign policy, the United 
States Government should seek out and consult with both public 
and private industrial, academic, and research institutions con- 
cerned with modern technology ; and 

(4) the effective use of science and technology in international 
relations for the mutual benefit of all countries requires the devel- 
opment and use of the skills and methods of long-range planning. 


DECLARATION OF POLICY 


22 USC 2656b. Src. 502. In order to maximize the benefits and to minimize the 
adverse consequences of science and technology in the conduct of for- 
eign Bea , the Congress declares the following to be the policy of 
the United States: 

(1) Technological opportunities, impacts, changes, and threats 
should ibe anticipated and assessed, and appzopraate measures 
should be implemented to influence such technological develop- 
ments in ways beneficial to the United States and other countries. 

(2) The mutually beneficial applications of technology in 
bilateral and multilateral agreements and activities involving the 
United States and foreign countries or international organiza- 
tions should be recognized and supported as an important element 
of United States foreign policy. 

(3) The United States Government should implement appro- 
priate measures to insure that individuals are trained in the use 
of science and technology as an instrument in international rela- 
tions and that officers and employees of the United States Govern- 
ment engaged in formal and informal exchanges of scientific and 
technical information, personnel, and hardware are knowledge- 
able in international affairs. : 

(4) In recognition of the environmental and technological fac- 
tors that change relations among countries and in recognition of 
the growing interdependence between the domestic and foreign 
policies and programs of the United States, United States foreign 

licy should be continually reviewed by the executive and legis- 
lative branches of the Government to insure a ig oe and 
timely application of science and technology to the conduct of 
United States foreign policy. 
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RESPONSIBILITIES OF THE PRESIDENT 


Sec. 503. (a) The President, in consultation with the Director of 
the Office of Science and Technology Policy and other officials whom 
the President considers appropriate, shall— 

(1) notwithstanding any other provision of law, insure that 
the Secretary of State is informed and consulted before any 
agency of the United States Government takes any major action, 
primarily involving science or technology, with respect to any for- 
eign government or international organization ; 

(2) identify and evaluate elements of major domestic science 
and technology i emg and activities of the United States Gov- 
ernment with significant international implications; 

(3) identify and evaluate international scientific or technologi- 
cal developments with significant implications for domestic pro- 
grams and activities of the United States Government; and 

(4) assess and initiate appropriate international scientific and 
technological activities which are based upon domestic scientific 
and technological activities of the United States Government and 
which are beneficial to the United States and foreign countries. 

(b) The President shall study and not later than January 31, 1980, 
and not later than January 31 of each year thereafter, shal] transmit to 
the Congress a report containing recommendations with respect to— 

(1) personnel requirements, and standards and training for 
service of officers and employees of the United States Government, 
with respect to assignments in any Federal agency which involve 
foreign relations and science or technology ; and 

(2) the continuation of existing bilateral and multilateral 
activities and agreements primarily involving science and tech- 
nology, including (A) an analysis of the foreign policy implica- 
tions and the scientific and technological benefits of such activities 
or agreements for the United States and other parties, (B) the 
adequacy of the funding for and administration of such activities 
and agreements, and (C) plans for future evaluation of such 
activities and agreements on a routine basis. 

(ec) Except as otherwise provided by law, nothing in this section 
shall be construed as requiring the public disclosure of sensitive infor- 
mation relating to intelligence sources or methods or to persons 
engaged in monitoring scientific or technological developments for 
intelligence purposes. 


RESPONSIBILITIES OF THE SECRETARY OF STATE 


Sec. 504. (a) In order to implement the policy set forth in section 
502 of this title, the Secretary of State Canteattes in this section 
referred to as the “Secretary”) shall have primary responsibility for 
coordination and oversight with respect to all major science or science 
and technology agreements and activities between the United States 
and foreign countries, international organizations, or commissions of 
which the United States and one or more foreign countries are 
members. 

(b) The Secretary shall, to such extent or in such amounts as are 
provided in appropriation Acts, enter into long-term contracts, includ- 
ing contracts for the services of consultants, and shall make grants and 
take other appropriate measures in order to obtain studies, analyses, 
and recommendations from knowledgeable persons and organizations 
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with respect to the application of science or technology to problems of 
foreign policy. 

(c) The Secretary shall, to such extent or in such amounts as are 
provided in appropriation Acts, enter into short-term and long-term 
contracts, including contracts for the services of consultants, and 

make grants and take other appropriate measures in order to 
obtain assistance from knowledgeable persons and organizations in 
training officers and employees of the United States Government, at all 
levels of the Foreign Service and Civil Service— 

1) in the application of science and technology to problems 
of United States foreign policy and international relations gen- 
erally; and é 

(2) in the skills of long-range planning and analysis with 
respect to the scientific and technological aspects of United States 
foreign policy. J 

(d) In obtaining assistance pursuant to subsection (c) in training 
personnel who are officers or employees of the Department of State, 
the Secretary may provide for detached service for graduate study at 
accredited colleges and universities. 

(e) Not later than January 20, 1979, the Secretary shall transmit to 
the Committee on Appropriations and the Committee on International 
Relations of the House of Representatives, and to the Committee on 
Appropriations and the Committee on Foreign Relations of the Senate, 
a report on the implementation of the responsibilities of the Secretary 
under this title. Such report shall include the following information : 
an assessment of the personnel required in order to carry out su 
responsibilities; existing and planned programs for research and 
analysis to support long-range planning for the application of science 
and technology to foreign policy; existing and planned programs for 
training officers and employees of the United States Government pur- 
suant to subsection (ec) of this section; and existing and planned pro- 
grams to enter into long-term contracts with academic and other 
organizations for assistance in training and in obtaining studies, 
analyses, and recommendations with respect to the application of 
science or technology to problems of foreign policy. 


TITLE VI—POLICY PROVISIONS 


INTERNATIONAL COMMUNICATIONS POLICY 


Sec. 601. (a) The Congress finds that— 

(1) a series of multilateral meetings scheduled to convene in 
1978 and 1979 (including the twentieth General Conference of 
the United Nations Educational, Scientific, and Cultural Orga- 
nization; the Thirty-second United Nations General Assembly; 
the United Nations Conference on Science and Technology for De- 
velopment; and the World Administrative Radio Conference of 
the International Telecommunications Union) will address a com- 
plex variety of international communications and information 
issues and will likely, through the promulgation of binding agree- 
ments relating to such issues, have a significant and lasting effect 
on the free flow of information and ideas among the countries of 
the world; and 

_ (2) since the United States is the leading user of communica- 
tions channels and information in the world, the United States 
Government should have a comprehensive policy regarding the 
various communications and information issues that have entered 
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international discussions and should establish an effective mecha- 
nism by which to develop and coordinate United States policy on 
such issues, 

(b) Not later than January 20, 1979, the President shall transmit to 
the Speaker of the House of Representatives, and to the chairman of 
the Committee on Foreign Relations and the chairman of the Commit- 
tee on Commerce, Science, and Transportation of the Senate, a report 
describing fully and com letely— 

(1) procedures the President has established by which to 
develop and maintain a comprehensive United States policy 
rogencing international communications and information issues; 
an 

(2) goals and positions of the United States with regard to 
anticipated international meetings which will address communi- 
cations and information issues. a 

The President shall transmit supplementary reports to the Congress 
as modifications, if any, occur in such goals and positions. 


ACTION CONCERNING RESOURCES 


Src. 602. It is the sense of the Congress that the President should 
convey to all countries having an interest in cetacean sea life the 
serious concern of the Congress regarding the continuing destruction 
of these marine mammals (highlighted by the recent slaughter of 
dolphins in the Sea of Japan by Japanese fishermen) and should 
encourage such countries— 

1) to join in international discussions with other such countries 
in order to advance general understanding of cetacean life and 
thereby facilitate an effective use of the living marine resources 
of the world which does not jeopardize the natural balance of the 
aquatic environment ; 

(2) to participate in an exchange of information with the 
National Marine Fisheries Service of the United States Depart- 
ment of Commerce, including cooperation in studies of— 

(A) the impact of cetaceans on ecologically related human 
foodstuffs, i 

(B) alternative methods of dealing with cetacean prob- 
lems as they occur; 

(3) to cooperate in establishing an international cetacean com- 
mission to cian understanding of cetacean life and to insure 
the effective conservation and protection of cetaceans on a global 
scale; and 

(4) to adopt comprehensive marine mammal protection 
legislation. 


INTERNATIONAL JOURNALISTIC FREEDOM 


Sec. 603. (a) The Congress finds that— 

(1) news dissemination and the free flow of information across 
national boundaries are vital to international understanding and 
to healthy relations among countries ; and 

(2) recurring and reliable reports strongly indicate that in 
many countries foreign news correspondents are subject to gov- 
ernmental harassment and restriction, including the denial of 
access to legitimate news sources, the imposition of censorship, 
and detention, incarceration, and expulsion. 
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(b) It is therefore the sense of the Congress that the President 
should— 


(1) advise the appropriate officials of any foreign government 
which subjects foreign news correspondents to harassment and 
restrictions that the United States considers such mistreatment 
a significant and potentially damaging factor in overall relations 
of the United States with such country ; and | 

(2) raise in appropriate international forums the issue of the 
treatment of foreign news correspondents, with a view toward 
gaining multilateral support for the legitimate rights of such 
correspondents. ; . 

Presidential (c) Not later than January 20, 1979, the President shall transmit to 
report, the Speaker of the House of Representatives and the chairman of the 
transmittal to Committee on Foreign Relations of the Senate a report describing 


S ee ee fully and completely actions taken pursuant to subsection (b). 
ee INTERNATIONAL FOOD RESERVE 

22 USC 2220 Src. 604. (a) The Congress finds that— - 

note. (1) half a billion people suffer regularly from malnutrition or 


undernutrition ; , 

(2) even very modest shortfalls in crop production can result 
in greatly increased human suffering, and undercut the benefits 
of Bilateral and multilateral assistance programs, in poor devel- 
oping countries with chronic food deficits ; 

(8) increasing variability in world food production and trade 
presents a serious threat not only to consumers but also to 

roducers ; 

(4) the World Food Conference recognized the urgent need 
for an international undertaking to achieve a system of world food 
security based largely upon strategic food reserves: 

(5) the Congress through legislation has repeatedly urged the 
President to negotiate with other nations to establish such a sys- 
tem of reserves; 

(6) although the nations of the world have agreed to begin dis- 

cussions on a system of grain reserves to regulate food availability, 
agreement on a global network of nationally held reserves still 
eludes the international community; 
_ (7) while some progress has taken place in the United States 
in creating domestic farmer held reserves, the scale of such 
reserves does not insure adequate protection against fluctuations 
in world production and price ; and 

(8) the United States, as the world’s — producer of food- 
stuffs, remains in a wine position to provide the leadership neces- 
sary to make world food security a reality. 

(b) It is therefore the sense oP the Congress that the President 
should continue his efforts directed toward achievement of an agree- 
ment establishing an international network of nationally held grain 
reserves which provides for supply assurance to consumers and income 
security to producers. 

SPANISH DEMOCRACY 


Sxc. 605. (a) The Congress finds that— 
_ (1) the Senate, in rendering its advice and consent to ratifica- 
tion of the Treaty of Friendship and Cooperation between the 
27 UST 3005. United States and Spain (sianerl on January 24, 1976), declared 
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its hope and intent that the Treaty would serve to support and 
foster Spain’s progress toward free institutions; 

(2) this declaration reflected the strong desire of the United 
States Government and the American people to see a restoration 
of democracy in Spain and an expansion of mutually beneficial 
relations between Spain and the democracies of America and 
Europe; and 

(3) political developments in Spain during the past two years 
constitute a major step toward the construction of a stable and 
lasting Spanish democracy. 

(b) The Congress finds further that— 

(1) the masterpiece “Guernica”, painted by Pablo Picasso, has 
for four decades been a powerful and poignant symbol of the hor- 
ror of war; 

(2) this treasured painting, while universal in its significance, 
holds special meaning for the peopie of Spain by its representa- 
tion of the tragic civil war which destroyed Spanish democracy ; 

(3) Pablo Picasso, having painted “Guernica” for the Spanish 
Republican Government and concerned for Spain’s future when 
that government fell, stipulated that the painting should remain 
in the custody of the Museum of Modern Art in New York until 
Spanish democracy had been restored ; and 

(4) the United States and Spain, in a Supplementary Agree- 
ment entered into with the Treaty of Friendship and Cooperation, 
have committed themselves to expand their cooperation in the 
fields of education and culture. 

(c) It is therefore the sense of the Congress, anticipating the con- 
tinuance of recent promising developments in Spanish political life, 
that “Guernica” should, at some point in the near future and through 
appropriate legal procedures, be transferred to the people and Govern- 
ment of a democratic Spain. 

(a) It is further the sense of the Congress that the American people, 
having long benefited from this treasure and admiring Spain's achieve- 
ment, would wish, as an expression of appreciation and congratulation 
upon the transfer of “Guernica” to Spain, to assist in the preparation 
of facilities for the permanent display of the painting, if such assist- 
ance is found to be appropriate by the elected leaders of Spain. 


DISCRIMINATORY TRADE PRACTICES AFFECTING UNITED STATES FOREIGN 
RELATIONS 


Sec. 606. (a) The Congress finds that those provisions of United 
States statutes which authorize or require suspension of or discrimina- 
tion with respect to all trade between the United States and a particu- 
lar foreign country and which affect, directly and significantly, the 
conduct of the United States foreign relations should be periodically 
reevaluated by the President and the Congress. 

b) Therefore, not later than January 20, 1979, the President shall 
transmit to the Speaker of the House of Representatives, and to the 
chairman of the Committee on Foreign Relations and the chairmen of 
other appropriate committees of the Senate, a report which— 

(1) identifies all statutory provisions which provide for such 
discriminatory trade practices; 

(3 evaluates each such practice; and 

3) recommends, in the form of draft legislation, such amend- 
ments to those provisions as the President certifies would in his 
judgment advance United States foreign policy interests. 
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CONDUCT OF DIPLOMATIC RELATIONS 


Src. 607. The Congress finds that the conduct of diplomatic relations 
with a foreign government has as its principal purpose the discussion 
and negotiation with that government of outstanding issues and, like 
the recognition of a foreign government, does not in itself imply 
approval of that government or of the political-economic system it 
represents, 

NUCLEAR-POWERED SATELLITES 


Sec. 608. (a) The Congress finds that— 
( 1) no international regime governs the use of nuclear-powered 
satellites in space; 
(2) the unregulated use of such technology poses the possibility 
of catastrophic damage to human life and the global environment; 


and 

(3) this danger has been evidenced by mishaps encountered, 
despite certain precautions, by nuclear-powered satellites of both 
the United States and the Soviet Union. 

( fs It is therefore the sense of the Congress that the United States 
should take the initiative immediately in seeking a multilateral agree- 
ment governing the use of nuclear-powered satellites in space. 

(c) Not later than January 20, 1979, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report on 
oe taken by the United States Government pursuant to subsection 


WORLD ALTERNATE ENERGY CONFERENCE 


Sec. 609. (a) The Congress finds that— : 

(1) increasing global dependence on fossil fuels, particularly 
oil and natural gas, when existing supplies are rapidly bein 
depleted, is costly to developed and developing countries bot 
environmentally and economically ; 

(2) the uncontrolled spread of nuclear power carries serious 
dangers due to waste pollution and the possibility of accidents or 
material diversion; 

(3) expanded development and use of alternate, nonconven- 
tional, or renewable sources of energy (including solar energy, 
wind, biomass waste materials, and alcohol fuels) could assist all 
countries in satisfying rising energy demands, while reducing 
environmental and economic risk; 

(4) no international agency exists at present which assists coun- 
tries in exchanging information and technical assistance concern- 

energy-related problems or which promotes the development 

and use of alternate energy sources; and 
(5) an international agency } pear ee. these functions could 
be of benefit to all countries and could be particularly effective in 
assisting covehouing conctrinm to become more self-sufficient and 
thereby to increase their standard of living. 

(b) It is therefore the sense of the Congress that the United States 
should encourage the United Nations to convene a World Alternate 
Energy Conference in 1981 for the purpose of considering ways to meet 
the energy needs of the world through the development and use of 
alternate energy sources. Among proposals considered at such a con- 
ference shoul the establishment, under United Nations auspices, 
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of an International Alternate Energy Commission to encourage the 
worldwide use of alternate energy sources by assisting in the dissemi- 
nation of information and by other appropriate means. 

(c) Not later than January 20, 1980, the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
on actions taken pursuant to subsection (b). 


ATROCITIES IN CAMBODIA AND UGANDA 


Src. 610. (a) The Congress finds that reliable reports of events in 
Cambodia and Uganda attest to the existence of governmental prac- 
tices in those countries of such systematic and extensive brutality 
as to require special notice and continuing condemnation by outside 
observers. 

(b) Recognizing the limited direct influence of the United States in 
Cambodia and Uganda, the Congress urges the President to move 
agereenively to support multilateral action by the United Nations and 
other international organizations, and to encourage bilateral action by 
countries having more extensive relations with Cambodia and Uganda, 
to bring an end to the brutal and inhumane practices of the govern- 
ments of those two countries. 

(c) Not later than January 20, 1979. the Secretary of State shall 
transmit to the Speaker of the House of Representatives and the chair- 
man of the Committee on Foreign Relations of the Senate a report 
describing fully and completely actions taken pursuant to subsection 


(d) It is the sense of the Con, that the President should— 
(1) prohibit the export of military, paramilitary, and police 
equipment to Uganda; 

(2) direct that the visa application of any official or employee 
rs ber povhln cs ne Bae io to enter - United States 
r the pur of military, paramilitary, or police training, ma: 
be ener iy a consular officer onl ‘titer the appropriate off 
cial of the Department of State in Washington has reviewed the 
application and has determined that the Government of Uganda 
has demonstrated a proper respect for the rule of law and for 

internationally recognized human rights; and 

(3) instruct the Permanent Representative of the United States 
to the United Nations to submit to the Security Council of the 
United Nations for its consideration a resolution imposing a 
mandatory arms embargo on Uganda by all members of the 
United Nations. 


EQUITABLE TREATMENT OF UNITED STATES CITIZENS LIVING ABROAD 


Sec. 611. (a) The Congress finds that— 

(1) United States citizens living abroad should be provided 
fair and equitable treatment by the United States Government 
with regard to taxation, citizenship of progeny, veterans’ benefits, 
voting rights, Social Security benefits, 2m other obligations, 
rights, and benefits; and 

(2) such fair and equitable treatment would be facilitated by 
a periodic review of statutes and regulations affecting Americans 
living abroad. 
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Presidential (b) Not later than January 20, 1979, the President shall transmit to 
report, the Speaker of the House of Representatives and the chairman of the 
 emuconier Committee on Foreign Relations of the Senate a report which— 
+ pcg’ * Sake _(1) identifies all United States statutes and regulations which 
connie discriminate against United States citizens living abroad; 
: (2) evaluates each such discriminatory practice; and 
(3) recommends legislation and any other remedial action the 
President finds appropriate to eliminate unfair or inequitable 
treatment of Americans living abroad. 


UNITED STATES-CANADIAN NEGOTIATIONS ON AIR QUALITY 


42 USC 7415 Sec. 612. (a) The Con. finds that— 
note. (1) the United States and Canada share a common environ- 
ment along a 5,500 mile border ; 

(2) the United States and Canada are both becoming increas- 
ingly concerned about the effects of pollution, er i that 
resulting from power generation facilities, since the facilities of 
each country affect the environment of the other; 

(3) the United States and Canada have subscribed to inter- 
national conventions; have joined in the environmental work of 
the United Nations, the Organization for Economic Cooperation 
and Development, and other international environmental forums; 
and have entered into and implemented effectively the provisions 
of the historic Boundary Waters Treaty of 1909; and 

(4) the United States and Canada have a tradition of coopera- 
tive resolution of issues of mutual concern which is nowhere more 
evident than in the environmental area, 

Cooperative (b) It is the sense of the Congress that the President should make 

agreement. every effort to negotiate a cooperative agreement with the Government 
of Canada aimed at preserving the mutual airshed of the United 
States and Canada so as to protect and enhance air resources and 
insure the attainment and maintenance of air quality protective of pub- 
lic health and welfare. 

(c) It is further the sense of the Congress that the President, through 
the Secretary of State working in concert with interested Federal agen- 
cies and the affected States, should take whatever diplomatic actions 
appear necessary to reduce or eliminate any undesirable impact upon 
the United States and Canada resulting from air pollution from any 
source. 

CUBAN PRESENCE IN AFRICA 


22 USC 2370 Sec. 613. (a) The Congress finds that— 
note. (1) the President authorized the exchange of notes of May 30, 
1977, between the Governments of the United States and Cuba 
which established an Interests Section for the United States in 
the Embassy of Switzerland in Havana and an Interests Section 
for Cuba in the Embassy of Czechoslovakia in Washington; 
50 USC app. (2) the President has the authority under the Export Admin- 
2401 note. istration Act of 1969 to limit trade with Cuba being conducted by 
subsidiaries of American firms operating in third countries; 
(3) the President has the power to sever all diplomatic and eco- 
nomic relations with Cuba; and 
4) there has been a sharp increase in the number of Cuban 
military personnel serving in Africa in the past year. 
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(b) It is therefore the sense of the Congress that the President 
should— 


(1) undertake a comprehensive review of United States diplo- 
matic and economic relations with Cuba; and 

(2) not later than January 20, 1979, transmit to the Speaker of 
the House of Representatives and the chairman of the Committee 
on Foreign Relations of the Senate a report based on such review. 


PALESTINIAN RIGHTS UNITS 


Src. 614. (a) The Congress, noting United Nations General 
Assembly Resolution 3376 (X-XX) which established the Committee on 
the Exercise of the Inalienable Rights of the Palestinian People and 
noting United Nations General Assembly Resolutions 32/40/A and 
32/40/B which continued the mandate of that Committee and 
requested that the Secretary General establish within the Secretariat 
re the United Nations a Special Unit on Palestinian Rights, declares 

at— 

(1) the continuation of the Committee on the Exercise of the 
Inalienable Rights of the Palestinian People and the creation of 
the Special Unit on Palestinian Rights are wasteful expenditures 
of limited United Nations resources at a time when the United 
Nations is experiencing severe financial difficulties and when the 
United Nations is under close scrutiny from contributing 
members; 

(2) the work of the Committee on the Exercise of the Inalien- 
able Rights of the Palestinian People does not contribute to the 
= of peacemaking underway at present in the Middle East; 


an 
(3) the United States Ambassador to the United Nations 
should be instructed to continue to oppose extensions of the man- 
date of that Committee as well as extensions of the Special Unit 
on Palestinian Rights. 

(b) It is the sense of the Congress that the President should direct 
the Permanent Representative of the United States to the United 
Nations to use all means at: his dis ] to obtain action by the General 
Assembly terminating the Committee on the Exercise of the Inalien- 
able Rights of the Palestinian People and the Special Unit on 
Palestinian Rights. 


TITLE VII—MISCELLANEOUS PROVISIONS 
ANNUAL REPORT OF THE GORGAS MEMORIAL INSTITUTE 


Sec. 701. (a) Section 3 of the Act entitled “An Act to authorize 
a permanent annual rh omer for the maintenance and operation 
of the Gorgas Memorial Laboratory”, approved May 7, 1928 (22 U.S.C 
278a), is amended in the first sentence— 

(1) by striking out “annually, on the first Monday in Decem- 
pa and inserting in lieu thereof “, on April 1 of each year”; 
an 
_ (2) by striking out “up to the first of November next preced- 
ing” and inserting in lieu thereof “during the fiscal year ending 

vege Sian September 30”. 

(b) Title I of the Departments of State, Justice, and Commerce 
Appropriation Act, 1945, is amended in the first paragraph under the 
heading “INTERNATIONAL OBLIGATIONS” by striking out “: Provided,” 
and all that follows through “each such session” (22 U.S.C. 278b). 
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COMMISSION ON SECURITY AND COOPERATION IN EUROPE 


Sec. 702. (a) Section 7(a) of the Act entitled “An Act to establish 
a Commission on Security and Cooperation in Europe”, approved 
June 3, 1976 (22 U.S.C. 3007(a)), is amended by striking out 
“$350,000” and inserting in lieu thereof “$550,000”. 


JAPAN-UNITED STATES FRIENDSHIP COMMISSION 


Src. 703. (a) Section 6 of the Japan-United States Friendship Act 
(22 U.S.C. 2905) is amended— 

( by striking out “and” at the end of paragraph (9) ; 

2) by bgp out the period at the end of paragraph (10) 
and inserting in lieu thereof “; and”; and 

(3) by oe immediately after paragraph (10) the follow- 
ing new paragraph: Lisi) 

“(11) transmit its official mail as penalty mail in the same 
manner and upon the same conditions as an officer of the United 
States other than a Member of Congress is permitted to transmit 
official mail as penalty mail under section 3202 of title 39 of the 
United States Code.”. f , 

(b) The amendments made by this section shall take effect on Octo- 
ber 1, 1978. 


CONTRIBUTION TO THE INTERNATIONAL TIN COUNCIL 


Sxo. 704. Effective October 1, 1978, there is authorized to be appro- 
priated to the President $60,000,000 for the purpose of acquiring tin 
metal to contribute to the buffer stock of the International Tin Council 
established under the Fifth International Tin Agreement. 


PROHIBITION ON AID OR REPARATIONS TO VIETNAM 


Sec. 705. (a) None of the funds authorized to be appropriated in 
this Act may be used for the purpose of reparations, aid, or any other 
form of payment to the Socialist Republic of Vietnam. 

(b) The President shall continue to take all possible steps to obtain 
a final accounting of all Americans missing in action in Vietnam. 


USE OF FOREIGN AIR CARRIERS 


Sec. 706. Notwithstanding the limitations established section 
1117 of the Federal Aviation Act of 1958 (49 U.S.C. 1517), funds 
aperopriaied after the date of enactment of this Act to the Department 
of State, the International Communication Agency, the Agency for: 
International Development (or any successor agency), and the p Hens 
Control and Disarmament Agency may be used to pay for the trans- 
porate, between two places both of which are outside the United 

tates, of officers and employees of those agencies, their dependents, 
and accompanying baggage, aboard air carriers which do not hold 
certificates under section 401 of that Act. 


TRAVEL DOCUMENTATION OF ALIENS AND CITIZENS 


Sec. 707. (a) Subsection (a) of section 215 of the Immigration and 
Nationality Act (8 U.S.C. 1185) is amended b striking out“When the 
United States” and all that follows through “be unlawful” and insert- 
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ing in lieu thereof “Unless otherwise ordered by the President, it shall 
unlawful”. 

(b) Subsection (b) of such section is amended to read as follows: 

*(b) Except as otherwise provided by the President and subject to 
such limitations and exceptions as the President may authorize and 
prescribe, it shall be unlawful for any citizen of the United States to 
depart from or enter, or attempt to depart from or enter, the United 
States unless he bears a valid passport.”. : 

(c) Subsection (f) of such section is amended by striking out “proc- 
lamation,” both places it appears. ; 

(d) Such section is further amended by striking out subsection (c) 
and Wee subsections (d), (e), (f), and (g) as subsections 
(c), (d). (e) and (f), respectively. 

(e) The heading of such section is amended to read as follows: 


“TRAVEL DOCUMENTATION OF ALIENS AND CITIZENS”. 


(f) The item relating to section 215 in the table of contents of the 
Immigration and Nationality Act is amended to read as follows: 


“See. 215. Travel documentation of aliens and citizens.”. 


REPORTING AND COORDINATION OF INTERNATIONAL AGREEMENTS 


Sec. 708. Section 112b of title 1, United States Code, is amended— 


(1) by inserting “(including the text of any oral international 
agreement, which agreement shall be reduced to writing)” im- 
mediately after “international agreement” in the first sentence; 

(2) by inserting “(a)” immediately before the first sentence; 
an 

(3) by adding at the end thereof the following new subsections: 

“(b) Not later than March 1, 1979, and at yearly intervals there- 
after, the President shall, under his own signature, transmit to the 
Speaker of the House of Representatives and the chairman of the 
Committee on Foreign Relations of the Senate a report with respect 
to each international agreement which, during the preceding year, was 
transmitted to the Congress after the expiration of the 60-day period 
referred to in the first sentence of subsection (a), describing fully and 
completely the reasons for the late transmittal. 

“(c) Notwithstanding any other provision of law, an international 
agreement may not be signed or otherwise concluded on behalf of the 
United States without prior consultation with the Secretary of State. 
Such consultation may encompass a class of agreements rather than a 
particular agreement. 

“(d) The Secretary of State shall determine for and within the 
executive branch whether an arrangement constitutes an inter- 
national agreement within the meaning of this section. 

“(e) The President shall, through the Secretary of State, promul- 
gate such rules and regulations as may be necessary to carry out this 
section.”. 

PANAMA CANAL TREATIES 


Src. 709. None of the funds authorized to be appropriated by this 
Act may be used directly or indirectly to effect aay ementation of the 
Panama Canal Treaty or the Treaty Concerning the Permanent Neu- 
trality and Operation of the Panama Canal, each signed on Septem- 
ee , 1977, unless authorized by the Constitution or by Act of 

ongress. 
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INTERPARLIAMENTARY UNION 


Src. 710. The first section of the Act entitled “An Act to authorize 
participation by the United States in the Interparliamentary Union”, 
approved June 28, 1935 (22 U.S.C. 276), is amended by striking out 
“$45,000” in paragraph (2) and inserting in lieu thereof “$90,000”. 


COMMISSION ON HUNGER AND MALNUTRITION 


Sec. 711. There are authorized to be appropriated $1,500,000 for the 
fiscal year 1979 and $1,500,000 for the fiscal year 1980 for a commission 
on global hunger and malnutrition to be created by Executive order by 
the President. This commission shall (1) assess the policies, organiza- 
tion, and structure of current Federal programs which have an impact 
on hunger and malnutrition; (2) coordinate, sponsor, and oversee such 
projects, studies, events, and other activities as the commission deems 
necessary or desirable, making maximum use of past and ongoing 
related efforts; (3) conduct such studies, inquiries, meetings, and 
hearings as the commission deems necessary; and (4) make recom- 
mendations to the President and the Congress on policies to increase 
the capacity of the United States to reduce hunger and malnutrition. 
Funds authorized to be appropriated by this section shall be expended 
under the direction of the chairman of the commission. 


FOREIGN GIFTS AND DECORATIONS RECEIVED BY SENATORS AND SENATE 
EMPLOYEES 


_ Sec. 712. (a) Section 7342(a) (6) of title 5, United States Code, 


(1) by striking out “(e)” in subparagraph (A) and inserting 
in lieu thereof “(e) (1)”; and 
(2) by inserting before the semicolon at the end of subpara- 
(B) the following: “, except that those responsibilities 
as er than responsibilities involving approval of the employin 
—_ ) specified in subsections (c) (2), (@), and (g) (2) (By 
all de carried out by the Secretary of the Senate”. Vig. 
(b)(1) The last sentence of section 7342(c)(2) of such title is 
amended by striking out “subsection (e)” and inserting in lieu thereof 
“subsection (e) (1) or provide for its disposal in accordance with sub- 
section (e) ola 1 ang 
(2) The last sentence of section 7342(d) of such title is amended— 
(A) by striking out “or” and inserting in lieu thereof “, for”; 


and 
(B) by striking out “subsection (e)” and inserting in lieu 
thereof “subsection (e) (1), or for disposal in accordance with 
subsection (e) (2)”. 4 
(c) Section 7342(e) of such title isamended— = 
(1) by striking out “Gifts” and inserting in lieu thereof “(1) 
Except as provided in paragraph (2), gifts”; maa 
(2) by striking out “(1)” and “(2)” and inserting in lieu there- 
of “(A)” and “(B)”, respectively ; and , 
(3) by adding at the end thereof the following new paragraph : 
RO Gifts and decorations received by a Senator or an employee of 
the Senate that are deposited with the Secretary of the Senate for dis- 
posal, or are deposited for an official use which has terminated, shall be 
disposed of by the Commission on Arts and Antiquities of the United 
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States Senate. Any such gift or decoration may be returned by the 
Commission to the donor or may be transferred or donated by the 
Commission, subject to such terms and conditions as it may prescribe, 

A) to an agency or instrumentality of (i) the United States, (ii) a 

tate, territory, or possession of the United States, or a political sub- 
division of the foregoing, or (iii) the District of Columbia, or (B) to 
an a described in section 501(c) (8) of the Internal Reve- 
nue Code of 1954 which is exempt from taxation under section 501(a) 26 USC 501. 
of such Code. Any such gift or decoration not disposed of as provided 
in the preceding sentence shall be forwarded to the Administrator of 
General Services for disposal in accordance with paragraph (1). If the 
Administrator does not dispose of such gift or decoration within one 
year, he shall, at the request of the Commission, return it to the Com- 
mission and the Commission may dispose of such gift or decoration in 
such manner as it considers proper, except that such gift or decoration 
may be sold only with the approval of the Secretary of State upon a 
determination that the sale will not adversely affect the foreign rela- 
tions of the United States.”. 

(d) In the event that the space and facilities available to the Sec- 5 USC 7342 note. 
retary of the Senate for carrying out his responsibilities in storing 
and safeguarding property in his custody under section 7342 of title 5, 
United States Code, are insufficient for such purpose, he may, with the 
approval of the Committee on Rules and Administration of the Sen- 
ate, lease such space and facilities as may be necessary for such pur- 
pose. Rental payments under any such lease and expenses incurred in 
connection therewith shall be 2 reve from the contingent fund of the 
Senate upon vouchers approved by the Secretary of the Senate. 


Approved October 7, 1978. 
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Public Law 95-427 
95th Congress 
An Act 


To prohibit the issuance of regulations on the taxation of fringe benefits, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 
SECTION 1. FRINGE BENEFIT REGULATIONS, 

(a) Ly Generat.—No fringe benefit regulation shal] be issued— 

(1) in final form on or after May 1, 1978, and on or before 
December 31, 1979, or 

(2) in proposed or final form on or after May 1, 1978, if such 
regulation has an effective date on or before December 31, 1979. 

(b) Dertnrrion or Frrvor Benerrr Reeutation.—For purposes of 
subsection (2) , the term “fringe benefit regulation” means a regulation 
Beovating or the inclusion of any fringe benefit in gross income by 
reason of section 61 of the Internal Revenue Code of 1954. 

SEC. 2. COMMUTING EXPENSES. 

With respect to gee, ag costs paid or incurred after Decem- 
ber 31, 1976, and on or before December 81, 1979, the application of 
sections 62, 162, and 262 and of chapters 21, 28, and 24 o the Internal 
Revenue Code of 1954 to transportation expenses in traveling between 
a taxpayer’s residence and place of work shall be determined— 

(1) without regard to Revenue Ruling 76-453 (and without 
regard to any other regulation, ruling, or decision reaching the 
same result as, or a result similar to, the result set forth in such 
Revenue ouling) ; and 

(2) with full regard to the rules in effect before Revenue Rul- 
ing 76-453. 


SEC. 3. TREATMENT OF CERTAIN STATUTORY SUBSISTENCE ALLOW- 
ANCES OR SUBSISTENCE ALLOWANCES NEGOTIATED IN 
ACCORDANCE WITH STATE LAW RECEIVED BY STATE 
POLICE OFFICERS BEFORE JANUARY 1, 1978. 

(a) Genera Rote.—Ifi— 

(1) an individual who. was —— as a State police officer 
received a statutory subsistence allowance or a subsistence allow- 
ance negotiated in accordance with State law while so employed, 

(2) such individual elects, on or before April 15, 1979, and in 
such manner and form as the Secretary of the Treasury may 
prescribe, to have this section apply to such allowance, and 

(3) this section applies to such allowance, 

then, for purposes of the Internal Revenue Code of 1954, such allow- 

ance shall not be included in such individual’s gross income. ; 

(b) AtLowances to Wuicn Secrion Arrries.—For purposes of this 
section, this section applies to any statutory subsistence allowance 
or subsistence allowance negotiated in accordance with State Jaw which 
was received— 

(1) after December 31, 1969, and before January 1, 1977, to the 
extent such individual did not include such allowance in gross 
income on his income tax return for the taxable year in which such 
allowance was received, or 

(2) during the calendar year 1977. 
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(c) Orner Derrnitions.—For purposes of this section— 

(1) Srate pvouice orricer—The term “State police officer” 
means any police officer (including a highway patrolman) 
employed iy a State (or the District of Columbia) on a full-time 
basis with the power to arrest. 

(2) Income Tax reTuRN.—The term “income tax return” means 
the return of the taxes imposed by subtitle A of the Internal Reve- 
nue Code of 1954. If an individual filed before November 29, 1977, 
an amended return for any taxable year, such amended return 
shall be treated as the return for such taxable year. 

(d) Limrration on Depuction.—If any individual receives a sub- 
sistence allowance which is excluded from gross income under subsee- 
tion (a), no deduction shall be allowed under any provision of 
chapter 1 of the Internal Revenue Code of 1954 for expenses in respect 
of which he has received such allowance, except to the extent that such 
expenses exceed the amount excludable from gross income under sub- 
section (a) and the excess is otherwise allowed as a deduction under 
such chapter 1. 

(e) Srarure or Limrrations.—If refund or credit of any overpay- 
ment of tax resulting from the application of this section is prevented 
at any time on or before April 15, 1979, by the operation of any law 
or rule of law (including res judicata), refund or credit of such over- 
payment (to the extent attributable to the application of this section) 
may, nevertheless, be made or allowed if claim therefor is filed on or 
before April 15, 1979. 


SEC. 4. MEALS FURNISHED FOR THE CONVENIENCE OF THE 
EMPLOYER. 


(a) In Generat.—Section 119 of the Internal Revenue Code of 1954 
(relating to meals or lodging furnished for the convenience of the 
employer) is amended to read as follows: 


“SEC. 119. MEALS OR LODGING FURNISHED FOR THE CONVENIENCE 
OF THE EMPLOYER. 


“(a) Generat Rute.—There shall be excluded from gross income of 
an employee the value of any meals or lodging furnished to him by 
his employer for the convenience of the employer, but only if— 

(1) in the case of meals, the meals are furnished on the busi- 
ness premises of the employer, or 

“(2) in the case of lodging, the employee is required to accept 
such lodging on the business premises of his employer as a con- 
dition of his employment. 

“(b) Spectan Rutes.—For purposes of subsection (a)— 

““(1) Provisions OF EMPLOYMENT CONTRACT OR STATE STATUTE NOT 
TO BE DETERMINATIVE.—In determining whether meals or lodging 
are furnished for the convenience of the employer, the provisions 
of an employment contract or of a State statute fixing terms of 
employment shall not be determinative of whether the meals or 
lodging are intended as compensation. 

(2) CERTAIN FACTORS NOT TAKEN INTO ACCOUNT WITH RESPECT 
To MEALS.—In determining whether meals are furnished for the 
convenience of the employer, the fact that a charge is made for 
such meals, and the fact that the employee may accept or decline 
such meals, shall not be taken into account. 

“(3) CERTAIN FIXED CHARGES FOR MEALS,— 

“(A) i pepe eT - —_ 
i) an employee is required to pay on a periodic basis 
a ined chaige Aer bis weak, and _ ” 
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(ii) such meals are furnished by the employer for the 
convenience of the employer, 
there shall be excluded from the employee’s gross income an 
amount equal to such fixed charge. 
“(B) Apprication or suppaRAGraPrH (A).—Subparagraph 
(A) shall apply— 
“(i) whether the employee pays the fixed charge out 
of his stated compensation or out of his own funds, and 
“(ii) only if the employee is required to make the pay- 
ment whether he accepts or declines the meals.” 
26 USC 119 note. (b) Ervrecrive Dare.—The amendment made by subsection (a) shall 
apply with respect to taxable years beginning after December 31, 1953, 
and ending after Angust 16. 1954. 


Approved October 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1232 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 28, considered and House. 
Aug. 2, 4, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendments. 
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Public Law 95-428 
95th Congress 
An Act 


To improve the operations of the national sea grant program, to authorize 
appropriations to carry out such program for fiscal years 1979 and 1980, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the title head- 
ing of title II of the Marine Resources and i pee Development 
Act of 1966 (33 U.S.C. 1101 et seq.) is amended to read as follows: 


“TITLE II—NATIONAL SEA GRANT COLLEGE 
PROGRAM”. 


Sec. 2. (a) Section 201 of the National Sea Grant Program Act (33 
bat 1121) is amended by inserting “College” immediately before 

rogram”. 

(b) Sections 202(a) (3), 203(3), 204, and 211 are each amended by 
striking out “national sea grant program” each place it appears therein 
and inserting in lieu thereof “national sea grant college program”. 

3 tc) The section heading of such section 204 is amended to read as 
ollows: 


“SEC. 204. NATIONAL SEA GRANT COLLEGE PROGRAM.” 
Sec. 3. The National Sea Grant College Program Act. (as redesig- 
nated by section 2 of this Act) (33 U.S.C. 1121-1131) is amended— 

(1) by sis ite’ ease 204(d)— 

(A) by striking out “and” at the end of paragraph (5), 

(B) by redesignating paragraph (6) as paragraph (7), and 

(C) by inserting immediately after paragraph (5) the 
following new paragraph: 

“(6) accept funds from other Federal departments, agencies 
(including agencies within the Administration), and instrumen- 
talities to pay for grants made, and contracts entered into, by the 
Secretary under section 205(a) ; and”; 

(2) by striking out the period at the end of the last sentence 
of section 205(a) and inserting in lieu thereof the following: “; 
except that this limitation shall not apply in the case of grants or 
contracts paid for with funds accepted by the Secretary under 
section 204(d) (6).”; 

(3) by amending the first sentence of section 206(c) to read as 
follows: 

“There are authorized to be appropriated for purposes of carrying 
this section not to exceed the following amounts: 

¢ 2} $5,000,000 for each of fiscal years 1977, 1978, and 1979. 

“te $7,000,000 for fiscal year 1980.” ; 
(4) by amending section 211— 
(A) by striking out “annvav” in the section heading and 
inserting in lieu thereof “sreyn1av”, 
(B) by: amending subsection (a) to read as follows: 
“(a) Bennie Nena te Secretary shall submit to the Congress 
and the President, not later than February 15, 1980, and not later than 
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33 USC 1131. 


33 USC 1125. 


February 15 of every even-numbered year thereafter, a report on the 
activities of, and the outlook for, the national sea grant program.” ; and 
a by amending the last sentence of subsection (b) to read 
as follows: “Such material shall be submitted to the Secretary 
not later than February 1 of the year in which the report 
concerned is to be submitted under subsection (a), and the 
Secretary shall cause it to be published as a separate section 

in such report.” ; and 

(5) by amending the first sentence in section 212 to read as 
follows: 

“There are authorized to be appropriated for purposes of carryin 
out the provisions of this title (other than section 206) not to excee 
the following amounts: 
(1) $50,000,000 for each of fiscal years 1977 and 1978. 
(2) $55,000,000 for each of fiscal years 1979 and 1980.”. 
Src. 4. Section 3 of the Sea Grant Program Improvement Act of 
1976 (33 U.S.C. 1124a) is amended— 
(1) by striking out “National Sea Grant Program Act” each 
lace it appears therein and inserting in lieu therof “National 
Bea Grant College Program Act”; 

(2) by amending subsection (a) (2) to read as follows: 

“(2) promote the exch among the United States and foreign 
nations (including, but not limited to, developing foreign nations) 
of information and data with respect to the assessment, develop- 
ment, utilization, and conservation of such resources.”; and 
, (3) by amending the first sentence of subsection (c) to read as 

ollows: 
“There are authorized to be es ape for purposes of carrying out 
this section not to exceed the following amounts: 

“fp $3,000,000 for each of fiscal years 1977, 1978, and 1979. 

“ (2) $5,000,000 for fiscal year 1980.”. 


Approved October 7, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1011 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-887 (Comm. on Commerce, Science, and Transportation) and 
(Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 17, considered and passed House. 
June 7, considered and passed Senate, amended. 
June 29, House concurred in Senate amendment with amendments. 
Sept. 25, Senate concurred in House amendments. 
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Public Law 95-429 
95th Congress 
An Act 


Making appropriations for the Treasury Department, the United States Postal 
Service, the Dxecutive Office of the President, and certain Independent Agen- 
cies, for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Tee not otherwise 
appropriated, for the Treas artment, the United States Postal 
Service, the Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1979, and for other 
purposes, namely : 

TITLE I 


DEPARTMENT OF THE TREASURY 
Orrice oF THE SECRETARY 


SALARIES AND EXPENSES 


For necessary expenses of the Office of the Secretary, including the 
operation and maintenance of the Treasury Building and ex 
thereof; hire of passenger motor vehicles; and not to exceed $15,000 
for official reception and representation expenses ; $31,300,000 of which 
not to exceed $100,000 shall be available for unforeseen emergencies 
of a confidential character, to be allocated and expended under the 
direction of the Secretary of the Treasury and to be accounted for solel 
on his certificate, and of which $1,190,000 shall be for repairs an 
i ga to Treasury buildings and shall remain available until 
expended. 


Frprra, Law Enrorcement Trarnine CEntrER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Law Enforcement Trainin, 
Center, including purchase (not to exceed eight for police-type use 
and hire of passenger motor vehicles; not to exceed $60,000 for 
expenses for student athletic and related activities; participation in 
firearms matches; repair; and services as authorized by 5 U.S.C. 3109; 
$15,000,000. 


Bureau or GoveERNMENT Fryancrat Operations 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Government Financial 
Operations, $7 17,000,000. 
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Bureau or Atconon, Tosacco anp Frrearms 
SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms including purchase of (not to exceed three hundred and 
fifty of which three hundred shall be for replacement only, for police- 
type use), and hire of passenger motor vehicles; hire of aircraft; and 
services of expert witnesses at such rates as may be determined by the 
Director ; $131,822,000: Provided, That no funds appropriated herein 
shall bz available for administrative expenses in connection with con- 
solidating or centralizing within the Department of the Treasury the 
records of receipt and disposition of firearms maintained by Federal 
firearms licensees or for issuing or carrying out any provisions of the 
proposed rules of the Department of the Treasury, Faces of Alcohol, 
Tobacco and Firearms, on Firearms Regulations, as published in the 
Federal Register, volume 43, number 55, of March 21, 1978. 


Unrrep Srares Customs Service 


SALARIES AND EXPENSES 


For necessary expenses of the United States Customs Service, includ- 
ing purchase of four hundred and ninety-seven passenger motor 
vehicles for replacement only, gr ia. Takag hundred and eighty-seven 
for police-type use; acquisition (purchase of three), operation, and 
maintenance of aircraft; hire of passenger motor vehicles and air- 
craft; and awards of compensation to informers as authorized by the 
Act of August 13, 1954 (22 U.S.C. 401) ; $430,600,000, of which not to 
execed $150,000 shall be available for payment for rental space in 
connection with preclearance operations; and of which not to exceed 
$600,000 for research shal] remain available until expended. 


Bureau oF THE Mint 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of the Mint, including not to 
exceed $2,500 for the expenses of the annual assay commission; 


$43,000,000. 
Bureau oF THE Pustic Desr 
ADMINISTERING THE PUBLIC DEBT 


For necessary expenses connected with any public-debt issues of the 
United States, $183,000,000. 


INTERNAL REVENUE SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Internal Revenue Service, not other- 
wise provided for, including executive direction, management serv- 
ices, and centrally directed legal, technical, and internal audit and 
security operations; including purchase (not to exceed seventy for 
replacement only, for police-type use) and hire of passenger motor 
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vehicles (31 U.S.C. 638a(a)) ; and services as authorized by 5 U.S.C. 
3109 at such rates as may be determined by the Commissioner; 
$135,000,000. 


TAXPAYERS SERVICE AND RETURNS PROCESSING 


For necessary expenses of the Internal Revenue Service for process- 
ing tax returns; revenue accounting; providing assistance to taxpay- 
ers; statistical reporting; and hire of passenger motor vehicles (31 
U.S.C. 638a (a) ) - $694,500,000. 


EXAMINATIONS AND APPEALS 


For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; and hire of p r motor 
vehicles; and services as authorized by 5 U.S.C. 3109 at such rates as 
may be determined by the Commissioner; $758,000,000. 


INVESTIGATIONS AND COLLECTION 


For necessary expenses of the Internal Revenue Service for investi- 
gation and enforcement activities; including purchase (not to exceed 
e hundred and ninety-five for replacement only, for police- 
use) and hire of passenger motor vehicles (31 U.S.C. 63848) e 

securing unfiled tax returns; collecting unpaid accounts; em 
plans; — organizations; and services as authorized by 5 U. 
3109 at such rates as may be determined by the Commissioner; 
$458,700,000. 


GeneraL Proviston—INTERNAL REVENUE SERVICE 


Sec. 1. Not to exceed one per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue Service 
appropriation: Provided, That such transfers shall not exceed in the 
aggregate the amount of $5,000,000. 


Unrrep States Secret Service 
SALARIES AND EXPENSES 


For necessary expenses for the operation of the United States Secret 
Service, including purchase (not to exceed two hundred and twelve 
for police-type use for replacement only) and hire of passenger motor 
vehicles; hire of aircraft; training and assistance requested by State 
and local governments which may be provided without. reimbursement ; 
rental of buildings in the District of Columbia, and fencing, lighting, 
guard booths, and other facilities on private or other property not 
in Government ownership or control as may be necessary to perform 
protective functions; and the conducting and participation in fire- 
arm matches; $134,800,000, of which not to exceed $2,000,000 shall 
remain available until expended, for payments to State and local 
governments for protection of permanent and observer foreign diplo- 
matic missions, pursuant to Public Law 94-196. 


39-194 O—80—pt. 1——4i7 : QL3 
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GENERAL PROVISIONS—TREASURY DEPARTMENT 


Sec. 101. A ai sec in this Act to the Treasury Department 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-2) including maintenance, repairs, and clean- 
ing; purchase of insurance for official motor vehicles operated in for- 
eign countries; entering into contracts with the Department of State 
for the furnishing of health and medical services to employees and 
their dependents serving in foreign countries; and services as author- 
ized by 5 U.S.C. 3109. 

This title may be cited as the “Treasury Department Appropriations 


Act, 1979”, 
TITLE IT 
U.S. POSTAL SERVICE 


PAYMENT TO THE POSTAL SERVICE FUND 


For payment to the Postal Service Fund for public service costs and 
for revenue foregone on free and reduced rate mail, pursuant to 89 
U.S.C. 2401 (b) and (c), and for meeting the liabilities of the former 
Post Office Department to the Employees’ Compensation Fund and 
to postal employees for earned and unused annual leave as of June 
30, 1971, pursuant to 39 U.S.C. 2004, $1,785,176,000. 

This title may be cited as the “Postal Service Appropriation Act, 


1979”. 
TITLE III 
EXECUTIVE OFFICE OF THE PRESIDENT 
COMPENSATION OF THE PRESIDENT 


For compensation of the President, including an expense allowance 
= the rate of $50,000 per annum as authorized by 3 U.S.C. 102, 


? 
Orrice or ADMINISTRATION 


SALARIES AND EXPENSES 


For expenses necessary for the Office of Administration, $7,279,000, 
including hire of passenger motor vehicles. 


Tue Watts Houss OFrrice 
SALARIES AND EXPENSES 


For expenses necessary for the White House Office as authorized by 
law, including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109, at such per diem rates for individuals as the President 
may specify and other personal services without regard to the pro- 
visions of law regulating the employment and compensation of per- 
sons in the Government service; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be accounted for solely on the certificate of the 
President); and not to exceed $12,000 for official entertainment. 
expenses, to be available for allocation within the Executive Office of 
the President ; $16,711,000. 
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Executive ResipENcEe 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, iprteie 
improvement, heating and lighting, including electric power an 
fixtures, of the Executive Residence, to be expended as the President 
may determine, notwithstanding the provisions of this or any other 
Act, and official entertainment expenses of the President to be 
accounted for solely on his certificate, $2,575,000. 


OrrictaL RestpeNce oF THE VICE PRESIDENT 
OPERATING EXPENSES 


For the care, maintenance, repair and alteration, furnishing, 
improvement, heating and lighting, including electric power and fix- 
tures, of the official residence of the Vice President, and for official 
entertainment expenses of the Vice President, to be accounted for 
solely on his certificate, $129,000: Provided, That advances or repay- 
ments or transfers from this so pa may be made to any depart- 
ment or agency for expenses of carrying out such activities. 


Specran ASSISTANCE TO THE PRESIDENT 
SALARIES AND EXPENSES 


For expenses necessary to enable the Vice President to provide 
assistance to the President in connection with specially assigned func- 
tions, services as authorized by 5 U.S.C. 3109, but at rates for individ- 
uals not to exceed the per diem equivalent of the rate for grade GS-18, 
compensation for one position at a rate not to exceed the rate of level IT 
of the Executive Schedule, and other personal services without regard 
to the provisions of law regulating the employment and compensation 
of persons in the Government service, including hire of passenger 
motor vehicles, $1,280,000. 


Counc or Economic ApvIsERS 
SALARIES AND EXPENSES 


For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1081) » $2,042,000. 


Councu. on Wace anp Price Srasmiry 
SALARIES AND EXPENSES 
For expenses necessary for the Council on Wage and Price Stability 
as authorized by the Council on Wage and Price Stability Act of 1974 


(Public Law 98-387 as amended by Public Law 94-78 and Public Law 
95-121), $1,753,000. 
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Domestic Poricy Starr 
SALARIES AND EXPENSES 


For necessary expenses of the Domestic Policy Staff, including 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem equivalent of the rate for grade GS-18; and 
other personal services without regard to the provisions of law regu- 
lating the employment and compensation of persons in the Govern- 
ment service ; $2,500,000. 


Nationat Securrry Counci 
SALARIES AND EXPENSES 


For expenses necessary for the National Security Council, including 
services as authorized by 5 U.S.C. 3109, $3,400,000. 


Orrice oF MANAGEMENT AND BUDGET 
SALARIES AND EXPENSES 


For expenses necessary for the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109, and not to exceed $2,500 for official reception and repre- 
sentation expenses, $28,200,000. 


Orrice or Frprran Procurement Poticy 
SALARIES AND EXPENSES 
For expenses of the Office of Federal Procurement Policy, including 
services as authorized by 5 U.S.C. 3109, $3,000,000. 
Unanticipatep NEEps 


For ex necessary to enable the President to meet unanticipated 
needs, in herance of the national interest, security, or defense which 
may arise at home or abroad during the current fiscal year, and to pay 
administrative expenses (including personnel, in his discretion and 
without regard to any provision of law regulating employment and 
pay of persons in the government service or regulating expenditures of 
government funds) incurred with respect thereto, $1,000,000. 

This title may be cited as the “Executive Office Appropriations Act, 


1979”. 
TITLE IV 
INDEPENDENT AGENCIES 
ApMINISTRATIVE CONFERENCE OF THE Unirep States 
SALARIES AND EXPENSES 
For necessary expenses of the Administrative Conference of the 


ry 
United States, establi by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.) , $1,062,000. 
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Apvisory CoMMISSION ON INTERGOVERNMENTAL RELATIONS 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Act of 
September 24, 1959, as amended (78 Stat. 703-706), $1,659,000, 


Apvisory Commirrer on Freperan Pay 
SALARIES AND EXPENSES 


For necessary Tr of the Advisory Committee on Federal Pay, 
established by 5 U.S.C. 5306, $232,000. 


Crviz Service Commission 
SALARIES AND EXPENSES 


(INCLUDING TRANSFERS OF FUNDS) 


For necessary expenses, including services as authorized by 5 U.S.C. 
3109; medical examinations performed for veterans by private physi- 
cians on a fee basis; rental of conference rooms in the District of 
Columbia; hire of passenger motor vehicles; not to exceed $2,500 for 
official reception and representation expenses; and advances or reim- 
bursements to applicable funds of the Commission and the Federal 
Bureau of Investigation for expenses incurred under Executive Order 
10422 of January 9, 1953, as amended ; $120,500,000 together with not 
to exceed $32,275,000 for current fiscal year administrative expenses 
for the retirement and insurance programs to be transferred from the 
appropriate trust funds of the Commission in amounts determined by 

e Commission without regard to other statutes: Provided, That the 
provisions of this appropriation shall not affect the authority to use 
applicable trust funds for administrative expenses of effecting statu- 
tory annuity adjustments. No part of the appropriation herein made to 
the Civil Service Commission shall be available for the salaries and 
expenses of the Legal Examining Unit of the Commission, established 
pursuant to Executive Order 9358 of July 1, 1943, or any successor 
unit of like purpose, 


GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 


For payment of Government contributions with res to retired 
oe as authorized by chapter 89 of title 5, United States Code, 
and the Retired Federal Employees Health Benefits Act (74 Stat. 849), 
as amended, $606,035,000, to remain available until expended. 


PAYMENT TO CIVIL SERVICE RETIREMENT AND DISABILITY FUND 


For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special acts, to be credited to the 

ivil Service retirement and disability funds, $2,105,283,000: Pro- 
vided, That annuities authorized by the Act of May 29, 1944, as 
amended (2 C.Z.C. 181), and the Act of August 19, 1950, as amended 
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(33 U.S.C. 771-775), may hereafter be paid out of the Civil Service 
retirement and disability fund. 


FEDERAL LABOR RELATIONS COUNCIL 
SALARIES AND EXPENSES 


For expenses necessary to carry out functions of the Civil Service 
Commission under Executive Order No. 11491 of October 29, 1969, as 
amended, $1,787,000: Provided, That public members of the Federal 
Service Tmpasses Panel may be paid travel expenses per diem in lieu 
of subsistence, as authorized by law (5 U.S.C. 5703) for persons 
employed intermittently in the Government Service, and compensation 
as authorized by 5 U.S.C. 3109. 


INTERGOVERNMENTAL PERSONNEL ASSISTANCE 


For grants to improve State and local personnel administration, 
as authorized by the Intergovernmental Personnel Act of 1970, 
$20,000,000, to remain available until expended. 


Commitree For PurcHase From tHe Biinp anp OTHER SEVERELY 
HANDICAPPED 


SALARIES AND EXPENSES 


For expenses necessary for the Committee for Purchase From the 
Blind and Other Severely ie eae established by the Act of 
June 23, 1971, Public Law 92-28, including hire of passenger motor 
vehicles, $441,000. 


Frperat Exvecrion Commission 


SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Federal 
Election Campaign Act Amendments of 1976, $8,000,000, of which 
$750,000 shall be available only for activities, including contract 
support, of the National Clearinghouse of the Federal Election 
Commission. 


GENERAL Services ADMINISTRATION 
DISPOSAL OF SURPLUS REAL AND RELATED PERSONAL PROPERTY 
OPERATING EXPENSES 


Not to exceed $7,549,000 of any proceeds received by the General 
Services Administration during the current fiscal year from transfers 
of excess property and the disposal of surplus real and related per- 
sonal property shall be deposited to this appropriation, and shall be 
available for necessary expenses in carrying out surplus property 
functions, pursuant to the ae and Water Conservation Act of 1965, 
as amended (16 U.S.C. 460 1-5). 


PUBLIC LAW 95-429—OCT. 10, 1978 


Feperan Buriptnes Funp 
LIMITATIONS ON AVAILABILITY OF REVENUE 


For additional expenses necessary to carry out the purposes of the 
fund established pursuant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
peocall $21,150,000 to be deposited into said fund. The revenues 
and collections deposited into said fund shall be available for neces- 
sary expenses of real property management and related activities not 
otherwise provided for, including operation, maintenance, and _pro- 
tection of federally owned and leased buildings; rental of buildings 
in the District. of Columbia; restoration of leased premises; moving 
Government agencies (including space adjustments) in connection 
with the assignment, allocation and transfer of space; contractual 
services incident to cleaning or servicing buildings and moving; repair 
and alteration of federally owned buildings, including grounds, 
approaches and appurtenances; care and safeguarding of sites; 
maintenance, preservation, demolition, and equipment; acquisition of 
buildings and sites by purchase, condemnation, or as otherwise 
authorized by law; conversion and extension of federally owned 
buildings; preliminary planning and design of Sem by contract or 
otherwise; construction of new buildings (including equipment for 
such buildings); and payment of principal, interest, taxes, and any 
other obligations for public buildings acquired by purchase contract : 
in the aggregate amount of $1,460,962,000, of which (1) not to exceed 
$113.978,000 shall remain available until expended for construction 
of additional projects as authorized by law at locations and at maxi- 
mum construction improvement costs (including funds for sites and 
expenses) as follows: 


New Construction : 
Arkansas: 

Little Rock, Post Office and Courthouse (Extension) , $2,794,000 
end Acquisition and Improvements of United States Postal 
Service Properties, $14,836,000 

Georgia: 
avannah, Federal Office Building and Parking Facility, 
$21,150,000 
Massachusetts : 
Boston, Federal Office Building, $75,198,000: 
Provided, That the immediately foregoing limits of costs may be 
exceeded to the extent that savings are effected in other such projects, 
but by not to exceed 10 per eentum: (2) not to exceed $200,000,000, 
which shall remain available until expended, for alterations and major 
repairs; (3) not to exceed $100,473,000 for payment on purchase con- 
tracts entered into prior to July 1, 1975; (4) not to ex $506,137,000 
for rental of space; (5) not to exceed $472.874,000 for real property 
operations; and (6) not to exceed $67,500,000 for program direction 
and centralized services: Provided further, That for the purposes of 
this authorization, buildings constructed pursuant to the Public Build- 
ings Purchase Contract Act of 1954 (40 U.S.C. 356). the Public Build- 
ings Amendments of 1972 (40 U.S.C. 490). and buildings under the 
control of another department or agency where alterations of such 
buildings are required in connection with the moving of such other 
department or agency from buildings then, or thereafter to be, under 
the control of General Services Administration shall be considered 
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to be federally owned buildings: Provided further, That amounts 
necessary to provide reimbursable special services to other agencies 
under section 210(f) (6) of the Federal Property and Administrative 
Services Act of 1949, as amended (40 U.S.C. 490(f) (6)) and amounts 
to provide such reimbursable fencing, lighting, guard booths, and 
other facilities on private or other property not in Government owner- 
ship or control as may be appropriate to enable the United States 
Seeret Service to perform its protective functions pursuant to 18 
U.S.C. 3056, as amended, shall available from such revenues and 
collections: Provided further, That $2,000,000 by the United States 
as a gift from the Commonwealth of Massachusetts pursuant to Chap- 
ter 298 of the 1976 Acts of the legislature of the Commonwealth shall 
accrue to the fund, and not to exceed $2,000,000 authorized herein for 
alterations and major repairs of public buildings shall be available 
in advance of receipt of said gift to be applied for the purpose of the 
gift: Provided further, That any revenues and collections and any 
other sums accruing to this fund during fiscal year 1979, excluding 
reimbursements under section 210(f) (6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f) (6) ), in excess 
of $1,460,962,000, shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriation Acts. 


FeperaL Suppry Service 
OPERATING EXPENSES 


For expenses, not otherwise provided for, necessary for supply 
distribution (including contractual services incident to he om 
handling and shipping supply items), procurement, inspection, stand- 
ardization, and su ply management activities as authorized by law, 
transportation, public utilities, the utilization of excess property, the 
disposal of surplus property, the rehabilitation of personal property, 
the national stockpile established by the Strategie and Critical 
Materials Stock Piling Act (50 U.S.C. 98—-98h), the supplemental stock- 
pile established by section 104(b) of the Agricultural Trade Develop- 
ment and Assistance Act of 1954 (68 Stat. 456, as amended by 73 Stat. 

7 USC 1704. 607) and the inventory maintained under the Defense Production Act 
50 USC app. of 1950, as amended (50 U.S.C. 2061-2166), including services as 
2061. authorized by 5 U.S.C. 3109; $165,350,000: Provided, That during the 
current fiscal year the General Services Administration is authorized 
to acquire leasehold interests in property, for periods not in excess of 
twenty years, for the storage, security, and maintenance of strategic, 
critical, and other materials in the national and supplemental stock- 
piles, provided said leasehold interests are at nominal cost to the Gov- 
ernment: Provided further, That during the current fiscal year there 
shall be no limitation on the value of surplus strategie and critical 
materials which, in accordance with section 6 of the Strategie and 
Critical Materials Stock Piling Act (50 U.S.C. 98e), may be trans- 
ferred without reimbursement to the national stockpile: Provided 
further, That during the current fiscal year materials in the inven- 
tory maintained under the Defense Production Act of 1950, as 
amended (50 U.S.C. App. 2061-2166), and excess materials in the 
national stockpile and supplemental stockpile, the disposition of 
which is authorized by law, shall be available, without reimbursement, 
for transfer at fair market value to contractors as payment for 
expenses (including transportation and other accessorial expenses) of 
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acquisition of materials, or of refining, processing, or otherwise benefi- 
ciating materials, or of rotating materials, pursuant to section 3 of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98b), 
and of processing and refining materials pursuant to section 303(d) of 
the ss nse Production Act of 1950, as amended (50 U.S.C. App. 
2093 ; 

on Narionat Arcnives anp Recorps Service 


OPERATING EXPENSES 


For necessary expenses in connection with Federal records man- 
agement and related activities, as provided by law, including reim- 
bursement for security guard services, contractual services incident 
to movement or disposal of records, and acceptance and utilization of 
voluntary and uncompensated services, $74,000,000, of which 
$4,000,000 for allocations and grants for historical publications and 
records as authorized by 44 U.S.C. 2504, as amended, shall remain 
available until expended. 


RECORDS DECLASSIFICATION 


For expenses necessary for the review and declassification of docu- 
ments, and related records management activities, pursuant to 44 
U.S.C. 2104, 2108, and 2904 and implementing provisions of Executive 
Order 11652, directives issued pursuant thereto, and other applicable 
authorities, including expenses not otherwise provided for, and 
acceptance and utilization of voluntary and uncompensated services, 
$1,565,000. 


AvtToMaTEep Data AND TELECOMMUNICATIONS SERVICE 
OPERATING EXPENSES 


For expenses, not otherwise provided for, necessary for carrying out 
Government-wide responsibilities relating to automated data manage- 
ment, telecommunications and related activities, as authorized by law, 
including services as authorized by 5 U.S.C. 3109, $8,500,000. 


Frprrat PreparepNess AGENCY 
SALARIES AND EXPENSES 


For expenses necessary for emergency preparedness functions, 
including activities authorized by 50 U.S.C. 404(b) (3), and 50 U.S.C. 
App. 2251-2297, and the Strategic and Critical Materials Stock Piling 
Act (50 U.S.C. 98-98h), section 104(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (68 Stat. 456, as amended 
by 78 Stat. 607), and the Defense Production Act of 1950, as amended 
(50 U.S.C. 2061-2166), including services as authorized by 5 U.S.C. 
3109 and expenses of attendance of cooperating officials and individuals 
at meetings concerned with the work of emergency planning, and the 
provision of transportation in connection with the continuity of Gov- 
ernment program, to the same extent and in the same manner as 
permitted the Secretary of a military department under 10 U.S.C. 
2632. $39,245,000. 
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GeneraL MANAGEMENT AND AGENCY OPERATIONS 
SALARIES AND EXPENSES 


For expenses of general management and agency operations of 
activities under the control of the General albe, Sam Administration, 
$14,800,000: Provided, That not to exceed $2,500 shall be available for 
reception and representation expenses. 


INDIAN TRUST ACCOUNTING 


For expenses necessary to provide accounting, records management, 
and other support incident to adjudication of Indian Tribal claims by 
the United States Court of Claims, $2,600,000: Provided, That none of 
these funds shall be available for transfer to any other account, 


ALLOWANCES AND Orrice STaArr For ForMEr Prestpents 


For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138, $771,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 


ADMINISTRATIVE AND Starr Suprort SERVICES 
SALARIES AND EXPENSES 


For administrative expenses necessary in providing general admin- 
istrative and staff support services within the General Services 
Administration, not otherwise provided for, $90,000,000: Provided, 
That this appropriation shall be available, subject to reimbursement 
by the applicable agency, for services performed for other agencies 
pursuant to section 601 of the Economy Act of 1932, as amended 
(31 U.S.C. 686). 


GENERAL Provistons—GENERAL Servicers ADMINISTRATION 


Sec. 1. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with (1) cost of 
operation, protection, maintenance, upkeep, repair, and improvement, 
included as part of rentals received from Government corporations 
pursuant to law (40 U.S.C. 129); and (2) appropriations or funds 
available to other agencies, and transferred to the General Services 
Administration, in connection with property transferred to the Gen- 
eral Services Administration pursuant to the Act of July 2, 1948 
(50 U.S.C. 451ff), and such appropriations or funds may be so trans- 
ferred, with the approval of the Office of Management and Budget. 

Src. 2. Funds available to the General Services Administration shall 
be available for the hire of passenger motor vehicles. 

Src. 3. None of the funds available under this Act or under section 
111 of the Federal aol and Administrative Services Act of 1949 
shall be obligated or expended for the procurement by purchase, lease 
or any other arrangement, in whole or in part, of any or all the auto- 
matic data processing system, data communications network, or related 
software and services for the joint General Services Administration- 
Department of Agriculture MCS project. 97-72 contained in the 
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Request for Proposal CDPA 74-14, any successor to such project, or 
any other common user shared facilities authorized under section 111 
of the Federal Property and Administrative Services Act of 1949. 


Untrep Sratres Tax Courr 
SALARIES AND EXPENSES 


For necessary expenses, including contract reporting and other 
services as authorized by 5 U.S.C. 3109, $8,715,000: Provided, That 
travel expenses of the judges shall be paid upon the written certificate 
of the judge. 


Derense Crvu. Prerarepness AGENCY 
OPERATION AND MAINTENANCE 


For ex s, not otherwise provided for, necessary for carryin 
out civil defense activities including the hire of motor vehicles; an 
financial contributions to the States for civil defense purposes, as 
authorized by law; $77,000,000: Provided, That not to exceed 
$35,000,000 shall be available for allocation under section 205 of the 
Federal Civil Defense Act of 1950, as amended. 


RESEARCH, SHELTER SURVEY, AND MARKING 


For expenses, not otherwise provided for, necessary for studies and 
research to develop measures and plans for civil defense; continui 
shelter surveys, marking, and equipping surveyed spaces; and fnansial 
contributions to the States under section 201 () of the Federal Civil 
Defense Act, which shall be equally matched, for emergency operating 
centers and civil defense equipment; $19,500,000. 


GENERAL Provistons—Crivu, Derense 


Sec. 1. Appropriations contained in this Act for carrying out civil 
defense activities shall not be available in excess of the imitations on 
appropriations contained in section 408 of the Federal Civil Defense 
Act, as amended (50 U.S.C. App. 2260). 

Sec. 2. No part of any appropriation in this Act shall be available 
for the construction of warehouses or for the lease of warehouse space 
in any building which is to be constructed specifically for civil defense 
activities. 

This title may be cited as the “Independent Agencies Appropriations 
Act, 1979”, 

TITLE V—GENERAL PROVISIONS 


THIS ACT 


Sec. 501. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been placed 
thereon, the expenditures for such travel expenses may not exceed the 
amount set forth therefor in the budget estimates submitted for the 
appropriations: Provided, That this section shall not apply to travel 
performed by uncompensated officials of local boards and appeal boards 
of the Selective Service System; to travel performed directly in con- 
nection with care and treatment of medical beneficiaries of the Veterans 
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Administration; or to pe ments to interagency motor pools where 
separately set forth in ey a er schedules. 

£C. 502. No part of any appropriation contained in this Act shall 
be available to pay the salary of an — filling a position, other 
than a temporary position, former] he d by an employee who has left 
to enter the Armed Forces of the United States and has satisfactorily 
completed his period of active military or naval service and has within 
ninety days after his release from such service or from hospitalization 
continuing after discharge for a period of not more than one year made 
A fang for restoration to his former position and has been certi- 
fied by the Civil Service Commission as still qualified to perform the 
duties of his former position and has not been restored thereto. 

Sec. 503. No part of any appropriation made available in this Act 
shall be used for the purchase or sale of real estate or for the par 
of establishing new offices inside or outside the District of Columbia 
Provided, That this limitation shall not apply to programs which have 
been approved by the Congress and appropriations made therefor. 

Src. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

eC. 505. No part of any appropriation contained in this Act shall 
be available for the procurement of or for the payment of the salary 
of any pen engaged in the procurement of any hand or measur- 
ing tool(s) not produced in the United States or its possessions 
except to the extent that the Administrator of General Services 
or his designee shall determine that a satisfactory quality and suf- 
ficient quantity of hand or measuring tools produced in the United 
States or its possessions cannot be procured as and when needed from 
sources in the United States and its ions or except in accordance 
with procedures prescribed by section 6-104.4(b) of Armed Services 
Procurement Regulation dated January 1, 1969, as such regulation 
existed on June 15, 1970. This section shall be applicable to all solicita- 
tions for bids opened after its enactment. 

Sec. 506. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the salary 
of any person engaged in the procurement of stainless steel flatware 
not produced in the United States or its possessions, except to the 
extent that the Administrator of General Services or his designee 
shall determine that a satisfactory quality and sufficient quantity of 
stainless steel flatware produced in the United States or its possessions, 
cannot be procured as and when needed from sources in the United 
States and its possessions, or except in accordance with procedures 

rovided by section 6-104.4(b) of Armed Services Procurement Regu- 
ation, dated January 1, 1969. This section shall be applicable to all 
solicitations for bids issued after its enactment. 

Sec. 507. None of the funds available under this Act shall be avail- 
able for administrative expenses in connection with the transfer of any 
functions, personnel, facilities, equipment, or funds out of the United 
States Customs Service unless such transfers have been specifically 
authorized by the Co x 

Sxc. 508. None of the funds available under this Act shall be avail- 
able for administrative expenses for the purpose of transferring the 
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border control activities of the United States Customs Service to any 
other agency of the Federal Government. 


TITLE VI—GENERAL PROVISIONS 


DeparTMENnts, AGENCIES, AND CoRPORATIONS 


Sec. 601. Unless otherwise specifically provided the maximum 
amount allowable during the current fiscal year in accordance with 
section 16 of the Act of Au 2, 1946 (60 Stat. 810), for the purchase 
of any passenger motor vehicle (exclusive of buses and ambulances), 
is hereby fixed at $3,400 ore station wagons for which the maxi- 
mum shall be $3,800: Provided, That these limits may be exceeded by 
not to exceed $1,700 for police-type vehicles, and by not to exceed 
$3,600 for special heavy-duty vehicles. 

Sec. 602. Unless otherwise specified and during the current fiscal 
year no part of any appropriation contained in this or any other Act 
shall be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the majority 
of the stock of which is owned by the Government of the United 
States) whose post of duty is in continental United States unless such 
person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, who, 
being eligible for citizenship, has filed a declaration of intention to 
become a citizen of the United States prior to such date and is actually 
residing in the United States, (8) is a person who owes allegiance to 
the United States, (4) is an alien from Cuba, Poland, South Vietnam, 
or the Baltic countries lawfully admitted to the United States for per- 
manent residence, or (5) South Vietnamese, Cambodian and Laotian 
refugees paroled into the United States between January 1, 1975, and 
the date of enactment of this Act: Provided, That for the purpose of 
this section, an affidavit signed by any such person shall be considered 
prima facie evidence that the requirements of this section with respect 
to his status have been complied with: Provided further, That anv 
person making a false affidavit shall be guilty of a felony, and, upon 
conviction, shall be fined not more than $4,000 or imprisoned for not 
more than one year, or both: Provided further, That the above penal- 
clause shall be in addition to, and not in substitution for any other pro- 
visions of existing law: Provided further, That any payment made to 
any officer or employee contrary to the provisions of this section shall 
be recoverable in action by the Federal Government. This section shall 
not apply to citizens of the Republic of the Philippines or to nationals 
of those countries allied with the United States in the current defense 
effort, or to temporary employment of translators, or to temporary 
employment in the field service (not to exceed sixty days) as a result 
of emergencies, 

Sec. 603. A pprcpriaiscas of the executive departments and inde- 
pendent establishments for the current fiscal year available for expenses 
of travel or for the expenses of the activity concerned, are hereby made 
available for quarters allowances and cost-of-living allowances, in 
accordance with 5 U.S.C. 5922-5924. 

Sec. 604. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
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filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 605. Funds made available by this or any other Act for admin- 
istrative expenses in the current fiscal year of the corporations and 
agencies subject to the Government Corporation Control Act, as 
amended (31 U.S.C. 841) shall be available, in addition to objects for 
which such funds are otherwise available, for rent in the District of 
Columbia; services in accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of which shall be applicable 
to the expenditure of such funds unless otherwise specified in the Act 
by which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently trans- 
ferred to or paid from other funds, the limitations on administrative 
expenses shall be correspondingly reduced. 

Sec. 606. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal agencies for any purpose for 
which appropriations are made for the current fiscal year (including 
the carrying out of Acts requiring or authorizing the use of such 
credits), only when reimbursement therefor is made to the Treasury 
from — appropriations of the agency concerned: Provided, 
That such credits received as exchange allowances or proceeds of sales 
of personal property may be used in whole or part payment for acqui- 
sition of similar items, to the extent and in the manner authorized by 
law, without reimbursement to the Treasury. 

Sec. 607. (a) No part of any appropriation contained in this or any 
other Act, or of the funds availaste for expenditure by any corporation 
or agency, shall be used for publicity or propaganda purposes designed 
to support or defeat legislation pending before Congress. 

(b) No part of any appropriation contained in this Act shall be 
available for the payment of the salary of any officer or employee of 
the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit or 
revent, any officer or employee of the United States Postal Service 
rom having any direct oral or written communication or contact with 

any Member or committee of Congress in connection with any matter 
pertaining to the sp, aa of such officer or employee or pertaining 
to the United States Postal Service in any way, irrespective of whether 
such communication or contact is at the initiative of such officer or 
employee or in response to the request or inquiry of such Member or 
committee; or 

(2) removes, suspends from duty without pay, demotes, reduces in 
rank, seniority, status, pay, or performance or efliciency rating, denies 
promotion to, relocates, reassigns, transfers, disciplines, or discrimi- 
nates in regard to any employment right, entitlement, or benefit, or 
any term or condition of employment of, any officer or employee of 
the United States Postal Service, or attempts or threatens to commit 
any of the foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or employee 
with any Member or committee of Congress as described in paragraph 
(1) of this subsection. 

Sec. 608. No part of any appropriation contained in this or any 
other Act, shall be available to finance interdepartmental boards, com- 
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missions, councils, committees, or similar groups under section 214 of 
the Independent Offices Appropriations Act, 1946 (31 U.S.C. 691) 
which do not have prior and specific congressional approval of such 
method of financial support. 

Sec. 609. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including main- 


tenance or operating expenses, shall also be available for pepont to buil 
an 


the General Services Administration for charges for space services 
and those expenses of renovation and alteration of buildings and 
facilities which constitute public improvements, Seager in accord- 
ance with the Public Buildings Act of 1959 (73 Stat. 749), the Public 
ora Amendments of 1972 (86 Stat. 216), or other applicable 
aw, 

Sec. 610. Funds made available by this or any other Act to (1) the 
General Services Administration, including the fund created by the 
Public Buildings Amendments of 1972 (86 Stat. 216), and (2) the 
“Postal Service Fund” (39 U.S.C. 2003), shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
United States or the Postal Service and under the charge and control 
of the General Services Administration or the Postal Service, and 
such guards shall have, with respect to such property, the powers 
of special policemen provided by the first section of the Act of June 1, 
1948 (62 Stat. 281; 40 U.S.C. 318), but shall not be restricted to 
certain Federal property as otherwise required by the proviso con- 
tained in said section, and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take the same actions as 
the Administrator of General Services may take under the provisions 
of sections 2 and 3 of the Act of June 1, 1948 (62 Stat. 281; 40 U.S.C. 
318a, 318b) attaching thereto penal consequences under the authority 
and within the limits provided in section 4 of the Act of June 1, 1948 
(62 Stat. 281; 40 U.S.C. 318e). 

Sec. 611. No part of any appropriation contained in, or funds 
made available by this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Admin- 
istration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the current fiscal year and for which 
Be ORs were granted. 

EC. 612. None of the funds available under this or any other Act 
shall be available for administrative expenses in connection with the 
designation for construction, arranging for financing, or execution of 
contracts or agreements for financing or construction of any addi- 
tional purchase contract projects pursuant to section 5 of the Public 
Buildings Amendments of 1972 (Public Law 92-313) during the 
period beginning October 1, 1976, and ending September 30, 1979. 

Src. 613. (a) No part of the funds appropriated for the fiscal year 
ending September 30, 1979, by this Act or any other Act may be used 
to pay the salary or pay of any individual in any office or position 
in the legislative, executive, or judicial branch, or in the government 
of the District of Columbia, at a rate which exceeds the rate (or 


92 STAT. 1017 


Space and service 
et ond 


improvements. 


40 USC 601 note. 


U.S. or Postal 
Service % 


Rental of space 


and services. 


40 USC 490. 


40 USC 602a. 


5 USC 5318 note. 


92 STAT. 1018 


5 USC 5305 note. 


PUBLIC LAW 95-429—OCT. 10, 1978 


maximum rate, if higher) of salary or basic pay payable for such office 
or position for September 30, 1978, if the rate of salary or basic pay 
for such office or position is— 

(1) fixed at a rate which is ae to or greater than the rate of 
basic pay for level V of the Executive Schedule under section 
5316 of title 5, United States Code, or 

(2) limited to a maximum rate which is equal to or greater 
than the rate of basic pay for such level V (or to a percenta 
of such a maximum rate) by reason of section 5308 of title 5, 
United States Code, or any other provision of law or congres- 
sional resolution. 

(b) For purposes of subsection (a), the rate or maximum rate Sng 
the case may be) of salary or basic pay payable for September 30, 
1978, for any oifice or position which was not in existence on such 
date shall be deemed to be the rate or maximum rate (as the case 
may be) of salary or basic pay payable to individuals in comparable 
offices or positions for such date, as determined under regulations 
prescribed— 

(1) by the President, in the case of any office or position within 
the executive branch or in the government of the District of 
Columbia; 

(2) jointly by the Speaker of the House and the President 
pro tempore of the Senate, in the case of any office or position 
within the legislative branch; or 

(3) by the Chief Justice of the United States, in the case of 
any office or position within the judicial branch. 

(<) or purposes of eee any provision of law, rule, or 
regulation which provides retirement, life insurance, or other employee 
benefit, which requires any deduction or contribution, or which im 
any requirement or limitation, on the basis of a rate of salary or basic 
pay, the rate of salary or basic pay payable after the application of this 
section shall be treated as the rate of salary or basic pay. 

Src. 614. (a) No part of any of the funds appropriated for the fiscal 
year ending September 30, 1979, by this Act or any other Act, may be 
used to pay the salary or pay of any individual in any office or position 
in an amount which ex the rate of salary or basic pay payable 
for such office or position on September 30, 1978, by more than 5.5 per- 
cent, as a result of any adjustments which take effect during such fiscal 
year under— 

(3 section 5305 of title 5, United States Code; 

2) any other provision of law if such adjustment is determined 
by reference to such section 5305; or 

(3) section 5343 of title 5, United States Code, if such adjust- 
ment is granted pursuant to a wage survey (but only with respect 
to prevailing rate employees described in section 5842 (a) (2) fA) 
of that title). 

(b) For the purpose of administering any provision of law, rule, or 

ation which provides premium pay, retirement, life insurance, or 
pr employee benefit, which requires any deduction or contribution, 
or which imposes any requirement or limitation, on the basis of a rate 
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of salary or basic pay, the rate of salary or basic pay payable after the 
application of this section shall be treated as the rate of salary or 


c pay. 
This Act may be cited as the “Treasury, Postal Service, and General Short title. 
Government Appropriations Act, 1979”. 


Approved October 10, 1978. 
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Public Law 95-430 
95th Congress 
An Act 


To provide authorization of appropriations for the United States International 
Trade Commission for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (e) 
of section 330 of the Tariff Act of 1930 (19 U.S.C. 1330(e)) is 
eee ee _ aT Gaatzaie 
1 striking paragraph (2) thereof; an 
2 by saditatoe outers h (2), as follows: . 

(2) There are authorized to be appropriated to the Commission 
for necessary expenses for fiscal year 1979 an amount not to exceed 
$12,963,000.”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1060 (Comm. on Ways and Means). 
SENATE REPORT No. 95-914 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 15, considered and passed House. 
June 28, considered and passed Senate, amended. 
Sept. 19, House concurred in Senate amendment with an amendment. 
Sept. 28, Senate concurred in House amendment. 
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Public Law 95-431 
95th Congress 
An Act 


Making appropriations for the Departments of State, Justice, and Commerce, 
the Judiciary, and related agencies for the fiscal year ending September 30, 
1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies for the fiscal year ending 
September 30, 1979, and for other purposes, namely: 


TITLE I—DEPARTMENT OF STATE 


ADMINISTRATION OF Foreign AFFaIrs 
SALARIES AND EXPENSES 


For gery t expenses of the Department of State and the Foreign 
Service, not otherwise provided for, including allowances as author- 
ized by 5 U.S.C. 5921-5925; expenses of binational arbitrations aris- 
ing under international air transport agreements; expenses necessary 
to meet the responsibilities and obligations of the United States in 
Germany (including those arising under the supreme authorit 
assumed by the United States on June 5, 1945, and under contractu 
arrangements with the Federal Republic of Germany) ; expenses of 
the National Commission on Educational, Scientific, and Cultural 
Cooperation, as authorized by sections 3, 5, and 6 of the Act of July 30, 
1946 (22 U.S.C. 2870, 287q, 287r) ; hire of passenger motor vehicles; 
services as authorized by 5 U.S.C. 3109; dues for library membership 
in organizations which issue publications to members only, or to mem- 
bers at a price lower than to others; expenses authorize by section 2 
of the Act of August 1, 1956 (22 U.S.C. 2669), as amended; refund 
of fees erroneously charged and paid for passports; radio communica- 
tions; payment in advance for subscriptions to commercial informa- 
tion, telephone and similar services abroad; expenses necessary to 
provide maximum physical security in Government-owned and leased 
properties abroad ; and procurement by contract or otherwise, of serv- 
ices, supplies, and facilities, as follows: (1) translating, (2) analysis 
and tabulation of technical information, and (8) preparation of spe- 
cial maps, globes, and geographic aids; $660,945,000: Provided, That 
passenger motor vehicles in possession of the Foreign Service abroad 
may be replaced in accordance with section 7 of the Act of August 1 
1956 (22 U.S.C. 2674), and the cost, including exchange allowance, o 
each such replacement shall not exceed $6,500 in the case of the chief 
of mission automobile at each diplomatic mission (except that four 
such vehicles may be purchased at not to exceed $9,000 each) and such 
amounts as may be otherwise provided by law for all other such 
vehicles, except that right-hand drive vehicles may be purchased with- 
out, rd to any maximum price limitation otherwise established by 
law: Provided further, That in addition, this appropriation shall be 
available for the purchase (not to exceed thirty-three), replacement, 
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rehabilitation, and modification of passenger motor vehicles for pro- 
tective purposes without regard to any maximum price limitations 
otherwise established by law. 


REPRESENTATION ALLOWANCES 


For representation allowances as authorized by section 901 of the 
Foreign Service Act of 1946, as amended (22 U.S.C. 1131), $2,900,000. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 


For necessary expenses of carrying into effect the Foreign Service 
Buildings Act, 1926, as amended (22 U.S.C, 292-300), including per- 
sonal services in the United States and abroad; salaries and expenses 
of personne] and dependents as authorized by the Foreign Service Act 
of 1946, as amended (22 U.S.C. 801-1158) ; allowances as authorized 
by 5 U.S.C. 5921-5925; and services as authorized by 5 U.S.C. 3109: 
$125,000,000, to remain available until expended: Provided, That not 
to exceed $2,544,000 may be used for administrative expenses during 
the current fiscal year. 


ACQUISITION, OPERATION, AND MAINTENANCE OF BUILDINGS ABROAD 
(SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the Unitec 
States for the purposes authorized by section 4 of the Foreign Service 
Buildings Act of 1926, as amended (22 U.S.C. 295), $6,025,000, to 
remain available until expended. 


EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 


For expenses necessary to enable the Secretary of State to meet 
unforeseen —— arising in the Diplomatic and Consular Serv- 
ice, to be expended pursuant to the requirement of section 291 of the 
Revised Statutes (31 U.S.C. 107) , $2,350,000. 


PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 


For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $38,107,000. 


INTERNATIONAL ORGANIZATIONS AND CONFERENCES 


CONTRIBUTIONS TO INTERNATIONAL ORGANIZATIONS 


For expenses, not otherwise provided for, necessary to meet annual 
obligations of membership in international multilateral organizations, 
ursuant to treaties, conventions, or specific Acts oF Congress, 
$327,676,000, of which no part may be made available for the furnish- 
ing of technical assistance by the United Nations or any of its special- 
ized agencies. 


CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 


For payments, not otherwise provided for, by the United States 
for ses of United Nations peacekeeping forces in the Middle 
East, $27,000,000. 
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MISSIONS TO INTERNATIONAL ORGANIZATIONS 


_ For expenses necessary for permanent representation to certain 
international organizations in which the United States participates 
pursuant to treaties, conventions, or specific Acts of Congress, includ- 
ing Ug age authorized by the pertinent Acts and conventions pro- 
vided for such representation; salaries and expenses of personnel and 
dependents as authorized by the Foreign Service Act of 1946, as 
amended (22 U.S.C. 801-1158) ; allowances, as authorized by 5 U.S.C. 
5921-5925; and expenses authorized by section 2 (a) and (e) and sec- 
tion 17 of the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; 
$12,000,000. 


INTERNATIONAL CONFERENCES AND CONTINGENCIES 


For necessary expenses of participation by the United States, upon 
approval by the Secretary of State, in international activities which 
arise from time to time in the conduct of foreign affairs and for which 
specific appropriations have not been provided pursuant to treaties, 
conventions, or special Acts of Congress, including personal services 
without regard to civil service and classification laws; salaries and 
expenses of personnel and dependents as authorized by the Foreign 
Service Act of 1946, as amended (22 U.S.C. 801-1158) ; allowances as 
authorized by 5 U.S.C. 5921-5925; hire of passenger motor vehicles; 
contributions for the share of the United States in expenses of inter- 
national organizations; and expenses authorized by section 2(a) of 
the Act of August 1, 1956, as amended (22 U.S.C. 2669) ; $8,000.000, 
to remain available until expended, of which not to exceed a total of 
$175,000 may be expended for representation allowances as authorized 
by section 901 of the Act of August 13, 1946, as amended (22 U.S.C. 
1131), and for official entertainment. 


INTERNATIONAL TRADE NEGOTIATIONS 


For necessary expenses of participation by the United States in 
international trade negotiations, including not to exceed $25,000 for 
representation allowances, as authorized by section 901 of the Act of 
August 13, 1946, as amended (22 U.S.C. 1131), and for official enter- 
tainment, $4,717,000: Provided, That this appropriation shall be 
available in accordance with the authority provided in the current 
appropriation for “International conferences and contingencies”. 


INTERNATIONAL COMMISSIONS 


INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 
AND MEXICO 


For expenses necessary to enable the United States to meet its obli- 
gations under the treaties of 1889, 1906, 1933, 1944, 1963, and 1970 
between the United States and Mexico, and to comply with the other 
laws applicable to the United States Section, International Boundary 
and Water Commission, United States and Mexico, including opera- 
tion and maintenance of the Rio Grande rectification, canalization, 
flood control, bank protection, water supply, power, irrigation, bound- 
ary demarcation, and sanitation projects; detailed plan preparation 
and construction (including surveys and operation and maintenance 
and protection during construction); Rio Grande emergency flood 
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protection; expenditures for the purposes set forth in sections 101 
through 104 of the Act of September 13, 1950 (22 U.S.C. 277d-1- 
277d-4) ; purchase of planographs and litho hs; uniforms or 
allowances therefor, as authorized by law (5 USC. 5901-5902) ; and 
leasing of private property to remove therefrom sand, gravel, stone, 
and other materials, without regard to section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5) ; as follows: 


SALARIES AND EXPENSES 


Yor salaries and expenses not otherwise provided for, including 
examination, preliminary surveys, and investigations, and operation 
and maintenance of projects or parts thereof, as enumerated above, 
including gaging stations, $6,800,000 : Provided, That expenditures for 
the Rio Grande bank protection project shall be subject to the pro- 
visions and conditions contained in the appropriation for said project 
as provided by the Act approved April 25, 1945 (59 Stat. 89). 


CONSTRUCTION 


For detailed plan preparation and construction of projects author- 
ized by the convention concluded February 1, 1933, between the United 
States and Mexico, the Acts approved August 19, 1935, as amended 

99 U.S.C. 277-277f), August 29, 1935 i Stat. 961), June 4, 1936 

49 Stat. 1463), June 28, 1941 (22 U.S.C. 277f£), September 13, 1950 
(22 U.S.C. 277d-1-9) , October 10, 1966 (80 Stat. 884) , October 25, 1972 
(86 Stat. 1161), and the project stipulated in the treaty between the 
United States and Mexico signed at Washington on February 3, 1944, 
to remain available until expended, $3,900,000: Provided, 'That no 
expenditures shall be made for the Lower Rio Grande flood control 
project for construction on any land, site, or easement in connection 
with this project except such as has been acquired by donation and the 
title thereto has been approved by the Attorney General of the United 
States: Provided further, That the Anzalduas diversion dam shall not 
be operated for irrigation or water supply purposes in the United 
States unless suitable arrangements have bees made with the prospec- 
tive water users for repayment to the Government of such portions of 
the cost of said dam as shall have been allocated to such purposes by 
the Secretary of State. 


AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 


For expenses necessary to enable the President to perform the obli- 
ations of the United States pursuant to treaties between the United 
tates and Great Britain, in respect to Canada, signed January 11, 

1909 (36 Stat. 2448), and February 24, 1925 (44 Stat. 2102) ; and the 
treaty between the United States and Canada, signed February 27, 
1950; including services as authorized by 5 U.S.C. 8109; hire of pas- 
senger motor vehicles; $2,500,000, to be disbursed under the direction 
of the Secretary of State and to be available also for additional 
expenses of the American Sections, International Commissions, as 
hereinafter set forth: 

International Joint Commission, United States and Canada, the 
salary of the Commissioners on the part of the United States who shall 
serve at the pleasure of the President; salaries of clerks and other 
employees appointed by the Commissioners on the part of the United 
States with the approval solely of the Secretary of State; travel 
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expenses and compensation of witnesses in attending hearings of the 
Commission at such places in the United States and Canada as the 
Commission or the erican Commissioners shall determine to be 
necessary ; not to exceed $2,000 for representation expenses, in accord- 
ance with such regulations as the President may prescribe, and official 
entertainment; and special and technical investigations in connection 
with matters falling within the Commission’s jurisdiction: Provided, 
That transfers of funds may be made to other agencies of the Govern- 
= for the performance of work for which this appropriation is 
made. 

International Boundary Commission, United States and Canada, 
the completion of such remaining work as may be required under the 
award of the Alaskan Boundary Tribunal and the existing treaties 
between the United States and Great Britain; commutation of sub- 
sistence to employees while on field duty at not to exceed the authorized 
lig daily rate; hire of freight and passenger motor vehicles 

rom temporary field employees; and payment for timber necessarily 
cut in keeping the boundary line clear. 


INTERNATIONAL FIS'TiERIES COMMISSIONS 


For expenses, not otherwise provided for, necessary to enable the 
United States to meet its obligations in connection with participa- 
tion in international fisheries commissions pursuant to treaties or con- 
ventions, and implementing Acts of Congress, $6,600,000: Provided, 
That the United States share of such expenses may be advanced to 
the respective commissions. 


GeneraL Proyistons—DEPARTMENT OF STATE 


Src. 102. Appropriations under this title for “Salaries and expenses”, 
“International conferences and contingencies”, and “Missions to inter- 
national organizations” are available for reimbursement to the General 
Services Administration for security guard services for protection of 
confidential files. 

Sec. 103. None of the funds appropriated in this title shall be used 
(1) to pay the United States contribution to any international organi- 
zation which engages in the direct or indirect promotion of the prin- 
ciple or doctrine of one world government or one world citizenship; 
(2) for the promotion, direct or indirect, of the principle or doctrine 
of one world government or one world citizenship. 

This title may be cited as the “Department of State Appropriation 
Act, 1979”. 


TITLE II—DEPARTMENT OF JUSTICE 


GeNERAL ADMINISTRATION 
SALARIES AND EXPENSES 


For expenses necessary for the administration of the Department 
of Justice, including hire of passenger motor vehicles; and miscel- 
laneous and emergency expenses authorized or Ss by the 
Attorney General or the Assistant Attorney General for Administra- 
tion; $28,474,000, of which $5,111,000 is for the United States Parole 
Commission and $1,700,000 is for the Federal justice research pro- 
gram, the latter amount to remain available until expended, 
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Leeat Activities 


SALARIES AND EXPENSES, GENERAL LEGAL ACTIVITIES (INCLUDING 
TRANSFER OF FUNDS) 


For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including miscellaneous and 
emergency expenses authorized or pag ee by the Attorney General 
or the Assistant Attorney General for Administration; not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate ; and advances of public moneys pursuant to law (31 U.S.C. 
529) ; $90,550,000 : Provided, That not to exceed $105,000 may be trans- 
ferred to this appropriation from the “Alien Property Fund, World 
War IT”, for the general administrative expenses of alien property 
activities, including rent of private or Government-owned space in 
the District of Columbia. 


SALARIES AND EXPENSES, ANTITRUST DIVISION 


For expenses necessary for the enforcement of antitrust, consumer 
protection and kindred laws, including $10,000,000 for antitrust 
enforcement grants to the States authorized by section 309 of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
$46,377,000: Provided, That none of this appropriation shall be 
expended for the establishment and maintenance of permanent 
regional offices of the Antitrust Division. 


SALARIES AND EXPENSES, UNITED STATES ATTORNEYS AND MARSHALS 


For necessary expenses of the offices of the United States attorneys 
and marshals, including purchase of firearms and ammunition and 
supervision of United States prisoners in non-Federal institutions, 
and bringing to the United States from foreign countries persons 
charged with crime, and for lease of not more than 800 passenger motor 
vehicles from the General Services Administration, of which not more 
than five hundred and seventy shall be for police-type use, $196,700,000 : 
Provided, That, in order to equip the U.S. Marshals Service with 
police-type vehicles, the General Services Administration may pur- 
chase not more than one hundred replacement vehicles without regard 
to the purchase price limitation for the current fiscal year. 


SUPPORT OF UNITED STATES PRISONERS 


For support of United States prisoners in non-Federal institutions, 
including necessary clothing and medical aid, payment of rewards, and 
reimbursement to Saint Elizabeths Hospital for the care and treat- 
ment of United States prisoners, at per diem rates as authorized by 
law (24 U.S.C. 168a) , $25,100,000. 


FEES AND EXPENSES OF WITNESSES 


For expenses, mileage, compensation, and per diems of witnesses 
and for per diems in lieu of subsistence, as authorized by law, includ- 
ing advances; $20,000,000: Provided, That no part of the sum herein 
appropriated shall be used to pay any witness more than one attend- 
ance fee for any one calendar day. 
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For necessary expenses of the Community Relations Service estab- 
lished by title X of the Civil Rights Act of 1964 (42 U.S.C. 2000g- 
2000g-2) , $5,853,000. 


Frperat Bureau or INvEsTIGATION 
SALARIES AND EXPENSES 


For erpine necessary for the detection and prosecution of crimes 
inst the United States; protection of the person of the President 
of the United States and the person of the Attorney General ; acquisi- 
tion, collection, classification and preservation of identification and 
other records and their exchange with, and for the official use of, the 
duly authorized officials of the Federal Government, of States, cities, 
and other institutions, such exchange to be subject to cancellation i 
dissemination is made outside the receiving departments or related 
agencies; and such other investigations regarding official matters 
under the control of the Department of Justice and the Department of 
State as may be directed by the Attorney General; including purchase 
for police-type use without regard to the general purchase price limi- 
tation for the current fiscal year (not to exceed one thousand three 
hundred and seventy-four for replacement only) and hire of passenger 
motor vehicles; acquisition, lease, maintenance and operation of air- 
craft; firearms and ammunition; payment of rewards; benefits in 
accordance with those provided under 22 U.S.C. 1136(9)-(11) and 
22 U.S.C. 1157, under regulations prescribed by the Secretary of 
State; and not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
iy General, and to be accounted for solely on his certificate ; 

61,341,000. 

None of the funds appropriated for the Federal Bureau of Investi- 
gation shall be used to pay the compensation of any civil service 
employee. 

Txucration AND NATURALIZATION SERVICE 


SALARIES AND EXPENSES 


For expenses, not otherwise . for, necessary for the admin- 
istration and enforcement of the laws relating to immigration, 
naturalization, and alien registration, including advance of cash to 
aliens for meals and lodging while en route; payment of allowances 
(at a rate not in excess of $1 per wed to aliens, while held in custody 
under the immigration laws, for wor performed ; payment of expenses 
and allowances incurred in tracking lost persons as required by public 
exigencies; payment of rewards; not to exceed $50,000 to meet unfore- 
seen emergencies of a confidential character, to be e ded under the 
direction of the Attorney General and accounted for solely on his 
certificate ; purchase for police-type use without regard to the general 
sri price limitation for the current fiscal year (not to exceed four 

undred seven, of which two hundred ninety-eight shall be for replace- 
ment only) and hire of passenger motor vehicles; acquisition, lease, 
maintenance and operation of aircraft; firearms and ammunition, 
attendance at firearms matches; refunds of head tax, maintenance bills, 
immigration fines, and other items properly returnable, except deposits 
of aliens who become public charges and deposits to secure payment of 
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fines and passage money; operation, maintenance, remodeling, and 
repair of buildings and the purchase of equipment incident thereto; 
acquisition of land as sites for enforcement fence and construction 
incident to such fence; reimbursement to the Genera] Services Admin- 
istration for security guard services for protection of confidential files; 
benefits in accordance with those provided under 22 U.S.C. 1136(9)- 
(11) and 22 U.S.C, 1157 under regulations prescribed by the Secretary 
of State; research related to immigration enforcement ; %099.350,000, of 
which not to exceed $400,000 shall remain available for such research 
until expended: Provided, That of the amount herein appropriated 
not to exceed $50,000 may be used for the emergency replacement of 
aircraft upon certificate of the Attorney General. 


Drua Enrorcement ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses of the Drug Enforcement Administration, 
including hire of passenger motor vehicles; payment in advance for 
special tests and studies by contract; payment in advance for expenses 
eee out of contractual and reimbursable agreements with State and 
local law enforcement and regulatory agencies while engaged in coop- 
erative enforcement and regulatory activities in accordance with 
section 503a(2) of the Controlled Substances Act; not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character, to 
be expended under the direction of the Attorney General, and to be 
accounted for solely on his certificate; purchase of not to exceed three 
hundred seventy-five passenger motor vehicles iar replacement only) 
for police-typeé use without regard to the general purchase price limita- 
tion for the current fiscal year; payment of rewards; payment for 
publication of technical and informational material in professional 
and trade journals; purchase of chemicals, apparatus, and scientific 
equipment; payment for necessary accommodations in the District of 
Columbia for conferences and training activities; acquisition, lease, 
maintenance, and operation of aircraft; qoplavanl ct aliens by con- 
tract for services abroad; research related to enforcement and dru 
control; benefits in accordance with those peor under 22 U.S.C. 
1136(9)—(11), under regulations prescribed by the Secretary of State; 
$192.953,000, of which not to exceed $4,500,000 for research shall 
remain available until expended. 


Feverat Prison System 


SALARIES AND EXPENSES, BUREAU OF PRISONS 


For expenses necessary for the administration, operation, and main- 
tenance of Federal penal and correctional institutions, includin, 
supervision and support of United States prisoners in non-Federa. 
institutions; purchase of (not to exceed thirty-two of which twenty- 
four are for replacement only) and hire of law enforcement and pas- 
senger motor vehicles; compilation of statistics relating to prisoners 
in Federal penal and correctional institutions; assistance to State and 
local governments to improve their correctional systems; firearms and 
ammunition ; medals and other awards; payment of rewards; purchase 
and exchange of farm products and livestock; construction of build- 
ings at prison camps; and acquisition of land as authorized by section 
4010 of title 18, United States Code; $315,200,000: Provided, That 
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there may be transferred to the Health Services Administration such 
amounts as may be necessary, in the discretion of the Attorney General, 
for direct expenditures by that Administration for medical relief for 
inmates of Federal penal and correctional institutions. 


NATIONAL INSTITUTE OF CORRECTIONS 


For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of Cor- 
rections, $9,920,000, to remain available until expended. 


BUILDINGS AND FACILITIES 


For planning, acquisition of sites and construction of new facilities 
and constructing, remodeling, and equipping necessary buildings and 
facilities at existing penal and correctional institutions, including all 
necessary expenses incident thereto, by contract or force account, 
$35,280,000, to remain available until expended : Provided, That labor 
of the United States prisoners may be used for work performed under 
this appropriation. 


FEDERAL PRISON INDUSTRIES, INCORPORATED 


The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
nuthority available, and in accord with the law, and to make such con- 
tracts and commitments, without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, as may be necessary in lg ony out the program set forth 
in the budget for the current fiscal gd or such corporation, includin, 
purchase of not to exceed five (for replacement oy) and hire o 
passenger motor vehicles, except as hereinafter provided. 


LIMITATION ON ADMINISTRATIVE AND VOCATIONAL TRAINING EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 


Not to exceed $2,041,000 of the funds of the corporation shall be 
available for its administrative expenses, and not to exceed $3,040,000 
for the expenses of vocational training of prisoners, both amounts to 
be available for services as authorized by 5 U.S.C. 3109, and to be 
computed on an accrual basis and to be determined in accordance with 
the corporation’s prescribed accounting system in effect on July 1, 1946, 
and shall be exclusive of depreciation, payment of claims, expenditures 
which the said accounting system requires to be capitalized or charged 
to cost of commodities acquired or produced, including selling and 
shipping expenses, and expenses in connection with acquisition, con- 
struction, operation, maintenance, improvement, protection, or dis- 
position of facilities and other property belonging to the corporation 
or in which it has an interest. 


Law Enrorcement Assistance ADMINISTRATION 
SALARIES AND EXPENSES 


For grants, contracts, loans, and other assistance authorized by 
title I of the Omnibus Crime Control and Safe Streets Act of 1968, 
as amended, and title II of the Juvenile Justice and Delinquency Pre- 


vention Act of 1974, as amended, including salaries and other expenses 
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in connection therewith, $646,488,000, to remain available until 
expended. 


Genera Provistons—DEPARTMENT OF JUSTICE 


Sxc. 202. None of the funds appropriated by this title may be used 
to pay the compensation of any person hereafter employed as an 
attorney (except foreign counsel employed in special cases) unless 
such person shall be duly licensed and authorized to practice as an 
attorney under the laws of a State, territory, or the District of 
Columbia. _—Ts 

Sec. 203. Appropriations and authorizations made in this title for 
salaries and expenses shall be available for services as authorized by 
5 U.S.C. 3109. 

Src. 204. Appropriations for “Salaries and expenses, general 
administration”, “Salaries and expenses, United States attorneys and 
marshals”, “Salaries and expenses, Federal Bureau of Investigation” 
“Salaries and expenses, Immigration and Naturalization Service”, an 
“Salaries and expenses, Bureau of Prisons”, shall be available for uni- 
forms and allowances therefor as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 205. Appropriations made in this title shall be available for 
the purchase of insurance for motor vehicles operated on official 
Government business in foreign countries. 

Sec. 206. Funds appropriated under this title shall be available for 
(1) expenses of primary and secondary schooling for dependents of 
personnel stationed outside the continental United States at costs not 
in excess of those authorized by the Department of Defense for the 
same area, when it is determined by the Attorney General that schools 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) transportation of said depend- 
ents between their places of residence and schools serving the area 
which they would normally attend when the Attorney General, under 
such regulations as he may prescribe, determines that such schools are 
not accessible by public means of transportation. 

Sec. 207. A total of not to exceed $18,500 from funds appropriated 
to the Department of Justice shall be available for official reception 
and representation expenses in accordance with distributions, proce- 
dures, and regulations established by the Attorney General. 

Sec. 208. Appropriations and authorizations made in this title 
which are available for expenses of attendance at meetings shall be 
expended for such purposes in accordance with regulations prescribed 
by the Attorney General. 

This title may be cited as the “Department of Justice Appropria- 
tion Act, 1979”. 


TITLE ITI—DEPARTMENT OF COMMERCE 
GENERAL ADMINISTRATION 
SALARIES AND EXPENSES 
For expenses necessary for the genera] administration of the Depart- 
ment of Commerce, inclu not to exceed ag for official enter- 


tainment, $24,900,000, of which $2,000,000 shall be available for the 
Secretary’s Special Initiatives Fund. 
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Bureau oF THE CENSUS 
SALARIES AND EXPENSES 


For expenses necessary for collecting, compiling, analyzing, pre- 
paring, and publishing statistics, provided for by law, $49,986,000. 


PERIODIC CENSUSES AND PROGRAMS 


For expenmee necessary to prepare for taking, compiling, and pub- 
lishing the censuses of business, transportation, manufactures, and 
mineral industries; the census of governments; the census of agricul- 
ture; the census of population and housing; and ae surveys, as 
provaited for by law ; $196,800,000, to remain available until expended: 

rovided, That certain enumerators for the 1980 Decennial Census 
may be paid on a piece rate basis without regard to the provisions of 
29 US. . 206 and 207. 


Economic anp Statistica, ANALYSIS 


SALARIES AND EXPENSES 


For necessary expenses of the Bureau of Economic Analysis, the 
Office of Federal Statistical Policy and Standards, the Office of Indus- 
trial Economics, and the Office of Economic Affairs, $16,480,000. 


Economic DreveLopMent ADMINISTRATION 


ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS (INCLUDING TRANSFER 
OF FUNDS) 


’ ,, That any unobligated balance remaining in 
the account entitled “Financial and Technical Assistance” as of Sep- 
tember 30, 1978, shall be merged with this appropriation: Provided 
further, That total obligations for new loans an arantees under 
the “Economic Development Revolving Fund” shall not exceed 
$75,000,000. 

LOCAL PUBLIC WORKS PROGRAM 


For administrative expenses, including expenses for program evalu- 
ation by the Secretary of Commerce, necessary to carry out title I of 
2 oe Works ployment Act of 1976 (Public Law 94-369), 

’ ) > 


ADMINISTRATION OF ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 


For necessary expenses of administering the economic development 
assistance programs, not otherwise provided for, $29,300,000, of Arkioh 
not to exceed $300,000 may be advanced to the Small Business Admin- 
istration for processing of loan applications. 


92 STAT. 1031 


42 USC 3131, 
3141, 3151, 
3161, 3241. 
19 USC 2251. 


42 USC 6701 


note. 
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Reetonat Action PLANNING COMMISSIONS 
REGIONAL DEVELOPMENT PROGRAMS 


For ex necessary to carry out the programs authorized by 
title V of the Public Works and (linn Development Act of 1965, 
42 USC 3181. _—_as amended, $62,800,000, to remain available until expended. 


Inpustry AND TrApE ADMINISTRATION 


OPERATIONS AND ADMINISTRATION 


For necessary expenses for domestic business activities of the 
Department of Commerce; necessary expenses for international busi- 
ness activities, including trade promotional activities abroad without 
regard to the provisions of law set forth in 41 U.S.C. 5 and 13, and 
44 U.S.C. 501, 3702, and 3703; full medical coverage for dependent 
members of immediate families of employees stationed overseas; put- 
chase of commercial and trade reports; employment of aliens by con- 
tract for services abroad; rental of space abroad for periods not 
exceeding five years, and expenses of alteration, repair, or improve- 
ment; purchase or construction of temporary demountable exhibition 
structures for use abroad; advance of funds under contracts abroad; 
payment of tort claims, in the manner authorized in the first para- 
graph of 28 U.S.C. 2672 when such claims arise in foreign countries; 
and not to exceed $4,200 for official representation expenses abroad; 
necessary expenses to carry out the provisions of the Defense Pro- 


50 USC app. duction Act of 1950, as amended; and necessary expenses for carrying 
2061. out the Export Administration Act of 1969, as amended, including 
50 USC app. awards of compensation to informers under said Act and as author- 
2401 note. ized by 22 U.S.C. 401(b); $71,775,000, to remain available until 


expended : Provided, That the provisions of the first sentence of sec- 
tion 105(£) and all of section 108(¢) of the Mutual Educational and 
Cultural Exchange Act of 1961 (22 U.S.C, 2455(f) and 2458(c)) 
shall apply in carrying out the activities concerned with international 
business activities. 


Minorrry Busryess ENTERPRISE 


MINORITY BUSINESS DEVELOPMENT 


_ For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, or other agreements with public or 
private organizations, $57,965,000, of which $44,950,000 shall remain 
available until expended: Provided, That not to exceed $13,015,000 
shall be available for program development and management. 


Unitrep States Travet SErvIce 
SALARIES AND EXPENSES 


For necessary expenses of the United States Travel Service as pro- 
vided for by law; including employment of aliens by contract for 
service abroad; rental of space abroad for periods not exceeding five 
years, and expenses of alteration, repair, or improvement; advance of 
funds under contracts abroad; payment of tort claims in the manner 
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authorized in the first paragraph of 28 U.S.C. 2672, when such claims 
arise in foreign countries; and not to exceed $5,000 for representation 
expenses abroad ; $13,500,000. 


Nationat OcEANIC AND ATMOSPHERIC ADMINISTRATION 


OPERATIONS, RESEARCH, AND FACILITIES (INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for the National Oceanic and Atmospheric 
Administration, including research and development; maintenance 
operation, and hire of aircraft; expenses of an authorized strength of 
899 commissioned officers on the active list; pay of commissioned offi- 
cers retired in accordance with law and payments under the Retired 
Serviceman’s Family Protection and the Survivors Benefit plans; con- 
struction of facilities, including initial equipment; alteration, modern- 
ization, and relocation of facilities; and acquisiton of land for 
facilities; $660,650,000, to remain available until expended, of which 
so much as may become available during the current fiscal year shall 
be derived from the Pribilof Islands Fund; and, in addition 
$5,000,000 shall be transferred to this appropriation from the fund 
entitled “Promote and develop fishery ucts and research pertain- 
ing to American fisheries”: Provided, That this appropriation shall be 
available for payment to the National Aeronautics and Space Admin- 
istration for procurement, in accordance with the authority available 
to that Administration, of such equipment or facilities as may be 
necessary, for the purposes of this appropriation. 


COASTAL ZONE MANAGEMENT 


For carrying out the provisions of Public Law 92-583, as amended, 
and the provisions of Title IIT of Public Law 92-532, as amended, 
$57,200,000, to remain available until expended. 


COASTAL ENERGY IMPACT FUND 


Obligations under the Coastal Energy Impact Fund for payments 
pursuant to subsections 308 (c), (d), and (f) of the Coastal Zone 
anagement Act of 1972, as amended, shall not exceed $200,000,000. 


Natrona Fire Prevention anp Controt ADMINISTRATION 


OPERATIONS, RESEARCH, AND ADMINISTRATION 


For expenses necessary to carry out the provisions of the Federal 
Fire Prevention and Control Act of 1974, as amended, $17,395,000, 
to remain available until expended. 


Parent AnD TrapeMAarK OFFICE 
SALARIES AND EXPENSES 
For necessary expenses of the Patent and Trademark Office, includ- 


ing defense of suits instituted against the Commissioner of Patents 
ok Trademarks, $93,600,000. 
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33 USC 851. 


16 USC 1451 
note. 

16 USC 
1431-1434, 


16 USC 1456a. 


15 USC 2201 
note. 
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Science anp TrecHNricaAL ResEarcH 


SCIENTIFIC AND TECHNICAL RESEARCH AND SERVICES 


_ For necessary ses of the National Bureau of Standards, 
including, the acquisition of buildings, grounds, and other facilities; 
and the National Technical Information Service; $87,700,000, to 
remain available until expended, of which not to exceed $3,300,000 
may be transferred to the “Working Capital Fund”, National Bureau 
of Standards, for additional capital. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $11,500,000, to 
remain available until expended. 


Maritme ADMINISTRATION 


SHIP CONSTRUCTION 


For construction-differential subsidy incident to construction, recon- 
struction, and reconditioning of ships and oo apepaan of used shi 
under title V of the Merchant Marine Act, 1936, as amended; and for 
the cost of national defense features on ships, $157,000,000, to remain 
available until expended. 


OPERATING-DIFFERENTIAL SUBSIDIES (LIQUIDATION OF CONTRACT 
AUTHORITY) 


For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as amended, 
$250,000,000, to remain available until expended. 


RESEARCH AND DEVELOPMENT 


For expenses necessary for research, development, fabrication, and 
test operation of experimental facilities and equipment; collection and 
dissemination of maritime technical and engineerin information ;and 
studies to improve water transportation systems ; $17,500,000, to remain 
available until expended. 


OPERATIONS AND TRAINING 


For expenses necessary for carrying out the Merchant Marine Act, 
1936, as amended, and the training of cadets as officers of the Merchant 
Marine, including not to exceed $2,500 for entertainment of officials 
of other countries when specifically authorized by the Maritime 
Administrator; not to exceed $2,500 for representation allowances; 
not to exceed $2,500 for contingencies for the Superintendent, United 
States Merchant Marine Academy, to be expended in his discretion; 
$57,150,000, to remain available until expended : Provided, That reim- 
bursement may be made to this appropriation for expenses in support 
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of activities for National Maritime Research Centers financed from 
the appropriation for “Research and development”: Provided further, 
That reimbursements may be made to this 4.5 decors from receipts 
to the “Federal ship financing fund” for administrative expenses in 


support of that program. 
GENERAL PROVISIONS—MARITIME ADMINISTRATION 


Notwithstanding any other provision of this Act, the Maritime 
Administration is authorized to Pavsiats utilities and services and make 
necessary repairs in connection with any lease, contract, or occupancy 
involving Government property under control of the Maritime 
Administration and payments received by the Maritime Adminis- 
tration for utilities, services, and repairs so furnished or made shall 
be credited to the appropriation charged with the cost thereof: Pro- 
wided, That rental payments under any such lease, contract, or occu- 
pancy on account of items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year from 
the construction fund established by the Merchant. Marine Act, 1936, 
or otherwise, in excess of the appropriations and limitations contained 
in this Act, or‘in any prior appropriation Act and all receipts which 
otherwise would be deposited to the credit of said fund shall be cov- 
ered into the Treasury as miscellaneous receipts. 


GeNERAL ProvisioNS—DEPARTMENT OF COMMERCE 


Seo. 302. During the current fiscal year applicable ap ropriations 
and funds available to the Department of Commerce sha tbe available 
for the activities specified in the Act of October 26, 1949 (15 U.S.C. 
1514), to the extent and in the manner prescribed by said Act. 

Sec. 303. During the current fiscal year appropriations to the 
Department of Commerce which are available for salaries and expenses 
shall be available for hire of passenger motor vehicles; services as 
authorized by 5 U.S.C. 3109; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901-5902). 

Src. 304. No part of any appropriation contained in this title shall be 
used for construction of any ship in any foreign country. 

Sec. 305. No part of any appropriation contained in this title shall be 
obligated or expended for promoting or conducting trade relations 
with Cuba. 

This title may be cited as the “Department of Commerce Appropria- 
tion Act, 1979”. 


TITLE IV—THE JUDICIARY 
Supreme Court or tHe Unrrep Srares 
SALARIES AND EXPENSES 
For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, including 
Lomroer, or hire, driving, maintenance and operation of an automobile 


or the Chief Justice, hire of passenger motor vehicles; not to exceed 
$7,500 for official reception and representation expenses; and for mis- 


39-194 O—80—pt. 1—-69 : QL3 
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46 USC 1245. 


Citation of title. 


Judiciary 
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Act, 1979. 
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5 USC 5101 et 
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cellaneous expenses, to be expended as the Chief Justice may approve; 
$9,690,000. 
CARE OF THE BUILDING AND GROUNDS 


For such expenditures as may be necessary to enable the Architect of 
the Capitol to carry out the duties imposed upon him by the Act 
approved May 7, 1934 (40 U.S.C. 13a—-13b), including improvements, 
maintenance, repairs, sq, supplies, materials, and appurte- 
nances; special clothi or workmen; and personal and other services 
(including temporary labor without reference to the Classification and 
Retirement Acts, as amended), and for snow removal by hire of men 
and equipment or under contract without compliance with section 3709 
of the Revised Statutes, as amended (41 USC. 5) ; $1,450,000, of which 
$66,000 shall remain available until expended : Provided, That section 1 
of the Act of May 7, 1934 (40 U.S.C. 13a-18b) is amended by adding 
thereto the following subsection : 

“(b) In addition to the foregoing, any funds hereafter appropriated 
under authority of this Act shall be available also for expenses of heat- 
ing and air-conditioning refrigeration supplied by the Capitol Power 
Plant, advancements for which shall be made and deposited in the 
Treasury to the credit of appropriations hereafter provided for the 
Ca iol Power Plant; and for the purchase of electrical energy: Pro- 
vided further, That subsection 2 of such Act is amended by striking the 
words ‘the foregoing’ and inserting in lieu thereof the words ‘section 
1(a)’”. 

Court or Customs AND Parent APPEALS 


SALARIES AND EXPENSES 


For salaries of the chief judge, associate Judges, and other officers 
and employees, and for all necessary expenses of the court, $1,099,000. 


Customs Courr 


SALARIES AND EXPENSES 


For salaries of the chief judge and eight judges; salaries of the offi- 
cers and employees of the court; services as authorized by 5 U.S.C. 


3109; and necessary expenses of the court, including ex of books 
and traveling expenses, as may be approved by the court; $8,055,000: 
Provided, That travel expenses of j ndges of the Customs Court shall be 
paid upon written certificate of the judge. 


Court or Crarms 
SALARIES AND EXPENSES 


For salaries of the chief judge, associate ju , and other officers 
and employees, and for all necessary expenses of the court, $3,520,000. 


Courts or Aprrats, District Courts, AND OrHer JUDICIAL SERVICES 
SALARIES OF JUDGES 

For salaries of circuit judges; district ju (ineludin judges of 

the district courts of the Virgin Islands, the Panama anal Zone, 


, and the Northern Mariana Islands) ; justices and judges re 
or resigned under title 28, United States Code, sections 371, 372, and 
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373; and annuities of widows of Justices of the Supreme Court of the 
United States in accordance with title 28, United States Code, section 
375 ; $40,258,000. 


SALARIES OF SUPPORTING PERSONNEL 


For salaries of all officials and oigeres of the Federal Judiciary, 
not otherwise specifically provided for, $166,195,000: Provided, That 28 USC 604 note. 
the salaries of secretaries and law clerks to cireuit and district judges 
shall not exceed the compensation established in roy ted 51 of title 
5, United States Code, for General Schedule grade (G } ll and grade 5 USC 5101, 
(GS) 12, respectively: Provided further, That (exclusive of step 5332 note. 
increases corresponding with those provided for by chapter 53 of title 
5 of the United States Code, post differential and allowances for 5 USC 5301. 
employees stationed outside the continental United States and in 
Alaska and of compensation paid for temporary assistance needed 
because of an sere) the aggregate salaries paid to secretaries 
and law clerks appointed by each of the circuit and district judges 
shall not exceed $73,489 and $45,272 per annum, respectively, except 
in the case of the chief judge of each circuit and the chief judge of each 
district court havi ve or more district ju in which case the 
aggregate salaries shall not exceed $91,747 an $57,608 per annum, 
respectively: Provided further, That the chief judge of each circuit 
may appoint a senior staff attorney to the court at a rate of compensa- 
tion not to exceed General Schedule grade (GS) 15, without regard 
to the limitations referred to above. 


DEFENDER SERVICES 


For the operation of Federal Public Defender and Community 
Defender organizations, and the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the Crim- 
inal Justice Act of 1964, as amended, $24,800,000, to remain available 18 USC 3006A 
until expended. note. 


FEES OF JURORS AND COMMISSIONERS 


For fees and expenses of jurors; compensation of jury commis- 
sioners; and compensation of commissioners appointed in condemna- 
tion cases pursuant to Rule 71A(h) of the Federal Rules of Civil 
Procedure ; $20,750,000, to remain available until expended : Provided, 
That the compensation of land commissioners shall not exceed the daily 
equivalent of the highest rate payable under section 5332 of title 5, 

nited States Code. 


TRAVEL AND MISCELLANEOUS EXPENSES 


For necessary travel and miscellaneous expenses, not otherwise a 
vided for, incurred by the Judiciary, including the purchase of 
arms and ammunition, $31,914,000. 


SALARIES AND EXPENSES OF MAGISTRATES 
_ For compensation and expenses of United States istrates, includ- 
ing secretarial and clerical assistance, as suthoriont by 28 U.S.C. 
634-635, $19,441,000, 
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SALARIES AND EXPENSES OF REFEREES 


For salaries and expenses of referees as authorized by the Act of 
June 28, 1946, as amended (11 U.S.C. 68, 102), not to exceed 
$35,300,000, to be derived from the Referees’ salary and expense fund 
established in pursuance of said Act, and, to the extent of any deficiency 
in said fund, from any monies in the Treasury not otherwise 
appropriated. 

SPACE AND FACILITIES 


For the rental of space, tenant alterations, and related services for 
the United States Courts of Appeals and District Courts, the Court 
of Customs and Patent Ap , the Customs Court, the Court of 
Claims, the Administrative Office of the United States Courts and the 
Federal Judicial Center. pursuant to the Public Buildings Amend- 

40 USC 603 note. ments of 1972, Public Law 92-313, June 16, 1972 (86 Stat. 216), 
$98,400,000. 
FURNITURE AND FURNISHINGS 


For furniture and furnishings of the United States Courts of 
pons give and District Courts, including transportation, installation, 
and other related expenses, $8,500,000; to be procured directly, or by 
the General Services Administration to the extent funds are trans- 
ferred for that purpose, in compliance with guidelines prescribed by 
the Director of the Administrative Office of the United States Courts. 


PRETRIAL SERVICES AGENCIES 


For salaries and expenses of pretrial services agencies established 

18 USC pursuant to title II of the Speedy Trial Act of 1974, including sup- 

3152-3156. port of services to defendants released pending trial, $5,000,000, to 
remain available until expended. 


ADMINISTRATIVE OFFICE OF THE Unitep States Courts 


SALARIES AND EXPENSES 


For necessary expenses of the Administrative Office of the United 
States Courts, including travel, advertising, and rent in the District 
of Columbia and elsewhere, $12,250,000. 


Feperau JupictaL CenTER 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Judicial Center, as authorized 
28 USC 620. by Public Law 90-219, $8,025,000. 


BIcENTENNIAL EXPENSES, THE JUDICIARY 


BICENTENNIAL ACTIVITIES 


Funds appropriated under this heading in the Judiciary Appro- 
89 Stat. 633. riation Act, 1976, shall be available for expenses incurred by the 
udiciary in p for the observance of Bicentennial of the 

Constitution of the United States. 
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GENERAL Provistons—THE JUDICIARY 


Seo. 402. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Szc. 403. Not to exceed $120,000 of the ap Ppro riations contained 
in this title shall be available for the study o es of practice and 


procedure. 
Sxo. 404. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of Appeals 
authorized by Public Law 92-210. ae USC 1904 
This title may be cited as the “Judiciary Appropriation Act, 1979”. a as 


TITLE V—RELATED AGENCIES 


Arms Controt AND D1rsaRMAMENT AGENCY 
ARMS CONTROL AND DISARMAMENT ACTIVITIES 


For necessary expenses, not otherwise provided for, for arms con- 
trol and disarmament activities, including not to exceed $15,000 for 
official reception and representation ex authorized by the Act 
of September 26, 1961, as amended (22 U S.C. 2551 et seq.) , $16,395,000. 


Boarp ror INTERNATIONAL BroapcastineG 


GRANTS AND EXPENSES 


For expenses of the Board — International Broadcasting, includ- 
ing grants to RFE/RL, Inc., 000,000, of which $2,000,000, to 
remain available until pede ig shall be a available only for fluctua- 
tions in foreign currency exchange rates in accordance with the pro- 
visions of section 8 of the Board for International Broadcasting Act 
of 1973, as amended: Provided, That not to exceed $52,000 shall be 22 USC 2877. 
available for official reception and representation expenses. 


Commission on Crvit Rieuts 
SALARIES AND EXPENSES 


For expenses necessary for the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $10,752,000. 


Commission on SEecurtry AND Cooperation In Europe 


SALARIES AND EXPENSES 


For expenses necessary for the Commission on Sec and Cooper- 
ation in smope, as authorized by Public Law $521,000, to 22 USC 3001 et 
remain available until expended: Provided, That not to 08, $2 $6,000 seq. 


of such amount shall be available for official reception and representa- 
tion expenses. 


Equat EmpiorymMent Oprortuniry ComMMission 
SALARIES AND EXPENSES 
For necessary expenses of the Equal Em rp meee a Coperiy 


Commission as authorized by title of the ct of 1964, 42 USC 2000e. 
as amended, including services as authorized by 3 9.C. 3109; hire 
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of r motor vehicles; and not to exceed $15,000,000 for pay- 
ments to State and local enforcement agencies for services to the Com- 
mission pursuant to title VII of the Civil Rights Act, as amended; 
$107,000,000. 


Feprerat ComMuNICATIONS ComMMISSION 
SALARIES AND EXPENSES 


For necessary expenses for the Federal Communications Commis- 
sion, as authorized by law, including uniforms or allowances therefor, 
as authorized by law (5 US.C. 5901-5902) ; not to exceed $325,000 for 
land and structures; not to exceed $65,000 for improvement and care 
of grounds and repair to buildings; not to exceed $3,000 for official 
reception and representation expenses; purchase (not to exceed six) 
and hire of motor vehicles; special counsel fees; and services as author- 
ized by 5 U.S.C. 3109; not to exceed $35,000 to provide commemorative 
stamp albums to delegates attending the 1979 World Administrative 
Radio Conference ; $70,446,000: Provided, That not to exceed $500,000 
of the foregoing amount shall remain available until September 30, 
1980 for research and policy studies. 


Frperat Marrrrmme Commission 
SALARIES AND EXPENSES 


For necessary ex of the Federal Maritime Commission, includ- 
ing services as authorized by 5 U.S.C. 3109; hire of passenger motor 
vehicles; and uniforms or allowances therefor, as authorized by 5 
U.S.C. 5901-5902 ; $10,550,000: Provided, That not to exceed $1,500 
shall be available for official reception and representation expenses. 


Frpprat Trape Commission 


SALARIES AND EXPENSES 


For necessary expenses of the Federal Trade Commission, including 
uniforms or allowances therefor, as authorized by 5 U.S.C. 5901-5902; 
services as authorized by 5 U.S.C. 3109; hire of passenger motor vehi- 
cles; and not to exceed $1,500 for official reception and representation 
expenses; $64,750,000. 


Foreien Crarmms SerrLeMENt CoMMISssIoN 
SALARIES AND EXPENSES 
(TRANSFER OF FUNDS) 


For expenses necessary to carry on the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 5 
U.S.C. 3109; allowances and benefits similar to those provided by title 
IX of the Foreign Service Act of 1946, as amended, as determined by 
the Commission ; expenses of packing, shipping, and storing personal 
effects of personnel assigned abroad; rental or lease, for such periods 
as may be necessary, of office space and living quarters for personnel 
assigned abroad ; maintenance, improvement, and repair of properties 
rented or leased abroad, and furnishing fuel, water, and utilities for 
such properties; insurance on official motor vehicles abroad ; advances 
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of funds abroad; advances or reimbursements to other Government 
ncies for use of their facilities and services in carrying out the func- 
tions of the Commission; hire of motor vehicles for held use only ; and 
employment of aliens; $1,015,000, to be derived by transfer from the 
account entitled “Payment of Vietnam Prisoners of War Claims”. 


INTERNATIONAL COMMUNICATION AGENCY 
SALARIES AND EXPENSES 


For expenses, not otherwise provided for, ni to enable the 
International Communication ney, as authorized by Reorganiza- 
tion Plan No. 2 of 1977, the Mutual Educational and tural 
Exchange Act (22 U.S.C. 2451 et seq.), and the United States Infor- 
mation and Educational Exchange Act, as amended (22 U.S.C. 1481 
et seq.), to carry out international communication, educational and 
cultural activities, including employment, without regard to the civil 
service and classification laws, of persons on a temporary basis (not 
to exceed $20,000), and aliens within the United States; expenses 
authorized by the Foreign Service Act of 1946, as amended (22 U.S.C. 
801-1158) and living quarters as authorized by 5 U.S.C. 5912; enter- 
tainment within the United States not to exceed $6,500; purchase for 
use abroad of passenger motor vehicles (of which not to exceed 
twenty-five may be for purposes other than replacement); hire of 
passenger motor vehicles; services as authorized by 5 U.S.C. 3109; 
advance of funds notwithstanding section 3648 of the Revised Statutes, 
as amended (31 U.S.C. 529) ; dues for library membership in organi- 
zations which issue publications to members only, or to members at 
a price lower than to others; expenses putharlaiet by section 804(14) 
of the United States Information and Educational Exchange Act, as 
amended (22 U.S.C. 1474) ; radio activities and acquisition and pro- 
duction of motion pictures and visual materials and purchase or rental 
of technical equipment and facilities therefor, narration, scriptwriti 
translation, and engineering services, by contract or otherwise; an 
purchase of objects for presentation to foreign governments, schools, 
or organizations; $368,000,000, of which not to exceed $7,941,000 of 
the amounts allocated by the International Communication Agence, 
to carry out section 102(a) (3) of the Mutual Educational and Cul- 
tural Exchange Act of 1961, as amended (22 U.S.C. 2451), shall 
remain available until expended : Provided, That not to exceed $410,000 
may be used for representation abroad: Provided further, That pas- 
senger motor vehicles used abroad exclusively for the purposes of this 
appropriation may be replaced in accordance with section 806 of the 
Uni States Information and Educational Exchange Act, as 
amended (22 U.S.C. 1475a), and the cost, including the exchange 
allowance, of each such replacement, shall not pre such amounts 
as may be otherwise provided by law (except that right-hand drive 
vehicles may be purchased without regard to any maximum price 
limitation otherwise established by law) : Provided further, That not- 
withstanding the provisions of section 3679 of the Revised Statutes, as 
amended (81 U.S.C. 665), the International Communication cy 
is authorized, in making contracts for the use of international short- 
wave radio stations and facilities, to agree on behalf of the United 
States to indemnify the owners and operators of said radio stations 
and facilities from such funds as may be hereafter appropriated for 
the purpose against loss or damage on account of injury to persons 
or property arising from such use of said radio stations and facilities. 
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SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Depart- 
ment determines to be excess to the normal requirements of the United 
States, for necessary expenses of the International Communication 
Agency, as authorized by law, including Section 804(14) of the United 
States Information and Educational Exchange Act, as amended (22 
U.S.C. 1474), $9,824,000, to remain available until expended. 


CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BETWEEN EAST AND 
WEST 


To enable the Director of the International Communication Agency 
to provide for carrying out the provisions of the Center for Cultural 
— Technical Interchange Between East and West Act of 1960, by 
grant to any appropriate ion, in the State of Hawaii, $13,500,000: 
Provided, That none of the funds appropriated herein shall be used 
to pay any salary, or to enter into any contract providing for the 
payment thereof, in excess of the highest rate authorized in the Gen- 
eral Schedule of the Classification Act of 1949, as amended. 


ACQUISITION AND CONSTRUCTION OF RADIO FACILITIES 


For an additional amount for the purchase, rent, construction, and 
improvement of facilities for radio transmission and reception, pur- 
chase and installation of necessary equipment for radio transmission 
and reception, without regard to the provisions of the Act of June 30, 
1932 (40 U.S.C. 278a), and acquisition of land and interests in land 
by purchase, lease, rental, or otherwise, $19,685,000, to remain avail- 
able until expended : Provided, That this appropriation shall be avail- 
able for acquisition of land outside the continental United States 
without regard to section 355 of the Revised Statutes (40 U.S.C. 255) 
and title to any land so acquired shall be approved by the Director of 
the International Communication Agency. 


INTERNATIONAL TrapE ComMIssiON 


SALARIES AND EXPENSES 


For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as authorized 
by 5 U.S.C. 3109, $12,950,000. 


JAPAN-UNITED States FRIENDSHIP ComMMISsSION 
SJAPAN-UNITED STATES FRIENDSHIP TRUST FUND 


For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,500,000, to remain available until expended; and an amount of 
Japanese currency not to exceed the equivalent of $1,000,000 based 
on exchange rates at the time of payment of such amounts, to remain 
available until expended: Provided, That not to exceed a total of 
$2,000 of such amounts shall be available for official reception and 
representation expenses. 
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Lea@at Services CorporaTION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 


For payment to the Legal Services Corporation to carry out the pur- 
Be the Legal Services Corporation Act of 1974, as amended, 42 USC 2996 
$970,000,000 : Provided, That no part of this appropriation shall be ote. 
used for publicity or propaganda purposes designed to support or 
defeat legislation pending before Congress or any State Legislature. 


Marine Mammat ComMMission 


SALARIES AND EXPENSES 


For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $702,000, 16 USC 1401. 


Orricr or THE SpectAL REPRESENTATIVE FOR TRADE NEGOTIATIONS 
SALARIES AND EXPENSES 


For expenses necessary for the Office of the Special Representative 
for Trade Negotiations, naacng hire of passenger motor vehicles, 
and services as authorized by 5 U.S.C. 3109, $2,665,000: Provided, That 
not to exceed $15,000 shall be available for official reception and repre- 
sentation expenses. 


Commission on GuiopaAL HunGEerR AND MALNUTRITION 
SALARIES AND EXPENSES 


For necessary expenses of the Commission on Global Hunger and 
Malnutrition, including services as authorized by 5 U.S.C. 3109, 


$1,300,000. 
' ReneGoriatTion Boarp 


SALARIES AND EXPENSES 


For necessary expenses of the Renegotiation Board, including termi- 
nation or cessation of the activities of the Board, and including hire of 
passenger motor vehicles and services as authorized by 5 U.S.C. 3109, 
$5,260,000, to be available vc Mgrs March 31, 1979: Provided, That 
all property (including records) of the Board shall be transferred to 
the *Admings trator, General Services Administration, upon cessation 
of the Board’s activities, or on March 31, 1979, whichever first occurs. 


Securities AND ExcHance CoMMISSION 


SALARIES AND EXPENSES 


For necessary expenses for the Securities and Exchange Com- 
mission, including services as authorized by 5 U.S.C. 3109, and not to 
exceed $2,000 for official reception and representation expenses, 
$64,650,000. 

Saati Busryess ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Small 
Business Administration, including hire of pe motor vehicles, 
not to exceed $1,500 for official reception and representation expenses, 
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$187,000,000, and in addition $13,000,000 for disaster loanmaking 
activities shall be transferred to this appropriation from the “Disaster 
Loan Fund”: Provided, That no part of this appropriation shall be 
used to fund any small business development center or university 
business development center pilot program, or any combination 
thereof, in any State in excess of $300,000 per State until enactment 
into law of H.R. 11445, or similar legislation. 


WHITE HOUSE CONFERENCE ON SMALL BUSINESS 


For necessary expenses of the White House Conference on Small 
Business, $4,000,000, to remain available until expended. 


REVOLVING FUNDS 


The Small Business Administration is hereby authorized to make 
such expenditures, within the limits of funds and borrowing authority 
available to the following funds, and in accord with the law, and to 
make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corporation 
Control Act, as emailed: as may be necessary in carrying out the 

rograms set forth in the budget for the current fiscal year for the 
‘Disaster loan fund”, the “Business loan and investment fund”, the 
“Tease guarantees revolving fund”, the “Pollution control equipment 
contract guarantees revolving fund” and the “Surety bond guarantees 
revolving fund”. 


BUSINESS LOAN AND INVESTMENT FUND 


For additional capital for the “Business loan and investment fund”, 
authorized by the Small Business Act, as amended, $520,500,000, to 
remain available without fiscal year limitation. 


DISASTER LOAN FUND 


For additional capital for the “Disaster loan fund”, authorized by 
the Small Business Act, as amended, $2380,000,000, to remain available 
without fiscal year limitation. 


LEASE GUARANTEES REVOLVING FUND 


For additional capital for the “Lease Guarantees Revolving Fund”, 
authorized by the Small Business Investment Act, as amended, 
$4,000,000, to remain available without fiscal year limitation. 


SURETY BOND GUARANTEES REVOLVING FUND 


For additional capital for the “Surety Bond Guarantees Revolvin 
Fund”, authorized by the Small Business Investment Act, as amended, 
$35,000,000, to remain available without fiscal year limitation. 


Unirep States Metric Boarp 
SALARIES AND EXPENSES 


For expenses necessary to carry out the provisions of the Metric 
Conversion Act of 1975 (15 U.S.C. 205), $1,575,000. 
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TITLE VI—GENERAL PROVISIONS 


Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
ngress. 

Sxc. 602. No part of any appropriation contained in this Act shall 
be used to administer any program which is funded in whole or in 
part from foreign currencies or credits for which a specific dollar 
appropriation therefor has not been made. 

Ec. 603. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so peng herein. 

EC. 604, None of the funds appropriated or otherwise made availa- 
ble in this Act shall be obligated or e: ded to make a commitment 
y provide any reparations, aid, or credits to Vietnam, Cambodia, or 

20s. 

Sec. 605. It is the sense of the Co that— 

(1) the Government of the United States should give special 
consideration to the plight of refugees from Democratic Kam- 
puchea (Cambodia) in view of the magnitude and severity of the 
violations of human rights committed by the Government of 
Democratic Kampuchea (Cambodia) ; and 

(2) the Attorney General should exercise his authority under 
section 212(d) (6) of the Immigration and Nationality Act to 
parole into the United States— 

(A) for the fiscal year 1979, 7,500 aliens who are nationals 
or citizens of Democratic reg oye (Cambodia) and who 
are applying for admission to the United States; and 

(B) for the fiscal year 1980, 7,500 such aliens. 

Sec. 606. None of the funds appropriated or otherwise made avail- 
able by this Act shall be available for the Advisory Committee on the 
Bureau of the Census or for any other advisory committee to the 
Department of Commerce which would perform similar duties and 
responsibilities, other than a committee which has, before July 1, 1978, 
filed a charter in accordance with section 9 of the Federal Advisory 
Committee Act. 

This Act may be cited as the “Departments of State, Justice, and 
Saapmenens the Judiciary, and Related Agencies Appropriation Act, 
1979”. 


Approved October 10, 1978. 
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Public Law 95-432 
95th Congress 
An Act 


To repeal certain sections of title III of the Immigration and Nationality Act, 
and for other purposes. 


Be tt enacted by the Senate and House of Representatives of the 
United States of, America in Congress assembled, That subsections 
(b), (0): and (d) of section 301 and section 350 of the Immigration 
and Nationality Act are hereby repealed, effective as of the date of 
enactment of this Act. 

Sec, 2. Paragraphs (5) and (8) of section 349 and sections 352, 
353, = a 355 of the igration and Nationality Act are hereby 


re 

ec. 3. Section 301 of the Immigration and Nationality Act is 
amended by striking out “(a)” after “Src. 301.”, and by redesignat- 
ing paragraphs (1) through (7) as subsections (a) through (g), 
res vely. 


EC. 4, Bection 849 of the Immigration and Nationality Act is 
amended by inserting “(a)” after “Spa. 349.”, and by renumbering 
paragraphs (6), (7), and (9) as paragraphs (5), (6), and (7), 
respectively, 


Approved October 10, 1978. 
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Public Law 95-433 
95th Congress 
An Act 


Relating to judgment funds awarded by the Indian Claims Commission to certain 
Indian tribes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) for pur- 
poses of this Act, the term— 

(1) “tribe” means the Confederated Tribes and Bands of the 
Yakima Indian Nation or the Apache Tribe of the Mescalero 
Reservation ; 

(2) “tribal governing body” means the governing body of a 
tribe or a committee of the members of such body designated by 
such body for purposes of this Act; 

(3) “Secretary” means the Secretary of the Interior acting 
through (unless otherwise determined by the Secretary) the 
Superintendent of the Bureau of Indian Affairs Agency serving 
the tribe involved; 

(4) “minor” means a member of a tribe, or descendant of a 
member of a tribe, who has not attained the age of eighteen years 
and who has a minor’s share; 

(5) “minor’s share” means the per capita share of a judgment 
award, and the investment income accruing thereto, which is held 
in trust by the Secretary for a minor; and 

(6) “parent” means the biological or adoptive parent or parents, 
or other legal guardian, of a minor. 

(b) Notwithstanding any provision of the Act of October 19, 1973 
(87 Stat. 466), the Act of March 12, 1968 (82 Stat. 47), or any other 
law, or any regulation or plan promulgated pursuant thereto, the 
minor’s share of judgment coi ca or hereafter awarded by 
the Indian Claims Commission or the United States Court of Claims 
ya a tribe may be disbursed to a parent of such minor pursuant to this 

ct. 

(c) The minor’s share of judgment funds may be disbursed in such 
amounts deemed necessary by such parent for the best interest of the 
minor for the minor’s health, education, welfare, and emergencies 
under a plan governing such funds for each minor (or a plan govern- 
ang Sa of all minors in a family) auproved by the Secretary and the 
tribal governing body of the minor’s tribe. 

(d) The Secretary shall provide a monthly report to each tribal 
governing body which has approved one or more plans pursuant to 
subsection (c). Each such report shall include the amount and purpose 
of every disbursement made during each month under such plans. 

Sec. 2. Any part of any of the judgment funds referred to in the first 
section of this Act that may be distributed per capita to, or held in 
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trust for the benefit of, the members of a tribe, including minor's shares, 
shall not be subject to Federal or State income tax, and the per capita 
payment shall not be considered as income or resources when determin- 
ing the extent of eligibility for assistance under the Social Security 
Act, or any other Federal or federally assisted program. 


Approved October 10, 1978. 
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Public Law 95-434 
95th Congress 
An Act 


To authorize the appropriation of specified dollar amounts for each of the 
National Science Foundation’s major program areas (and certain sub- 
programs), and to provide requirements relating to periods of availability and 
transfers of the authorized funds, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “National Science Foundation Authorization Act for 
Fiscal Year 1979”. 

Sec. 2. (a) There is hereby authorized to be appropriated to the 
National Science Foundation for the fiscal year 1979 for the following 
categories : 

(1) Mathematical and Physical Sciences and Engineering, 
$265,700,000. 
(2) Astronomical, Atmospheric, Earth, and Ocean Sciences, 
$224,700,000. 
3) United States Antarctic Program, $51,200,000. 
‘33 Biological, Behavioral, and Social Sciences, $157,000,000. 
ta Science Education Programs, $84,800,000. 
6) Applied Science and Research Applications, $69,700,000. 
(7) Scientific, Technological, and ternational Affairs, 
$23,500,000. 
(8) Program Development and Management, $53,300,000. 

(b) Of the total amount, authorized under subsection (a) (6)— 

(1) $2,000,000 is authorized for a “Handicapped Research 
Program” ; 

(2) $200,000 is authorized for the design of a program in Appro- 
priate ee an 

(3) not less than 12.5 per centum shall be expended to small 
business concerns. 

Sec. 3. Appropriations made under the vonage provided in sec- 
tions 2 and 5 shall remain available for obligation, for expenditure, or 
for obligation and expenditure for periods specified in the Acts making 
the appropriations. 

Src. 4. From appropriations made under this Act, not more than 
$5,000 may be used for official consultation, representation, or other 
extraordinary expenses upon the determination of the Director of the 
National Science Foundation, and his determination shall be final and 
conclusive upon the accounting officers of the Government. 

Sec. 5. In addition to the sums authorized by section 2, not more than 
$4,500,000 is authorized to be appropriated for the fiscal year 1979 
for expenses of the National Silene Foundation incurred outside 
the United States, to be paid for in foreign currencies that the Treasury 
Department determines to be excess to the normal requirements of 
the United States. 

Sec. 6. Funds may be transferred among the categories listed in 


section 2(a), but neither the total funds transferred from any category fund 


nor the total funds transferred to any category may exceed 10 per 
centum of the amount authorized for that category in section 2, 


sSs— 
(1) thirty legislative days have passed after the Director of the 
National Science Foundation or his designee has transmitted to 
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the Speaker of the House of Representatives, to the President of 
the Senate, to the Committee on Science and Technology of the 
House of Representatives, and to the Committee on Human 
Resources of the Senate a written report containing a full and 
compete explanation of the transfer involved and the reason 
or it, or 

(2) before the expiration of thirty legislative days both the 
Committee on Science and Technology of the House and the 
Committee on Human Resources of the Senate have written to 
the Director to the effect that they have no objection to the pro- 
posed transfer. 

Sec. 7. Notwithstanding any other provision of this or any other 
Act, the Director of the National Science Foundation shall keep the 
Committee on Science and Technology of the House of Representatives 
and the Committee on Human Resources of the Senate fully and 
currently informed with respect to all of the activities of the National 
Science Foundation. 

Src. 8. (a) The Director of the National Science Foundation, in 
consultation with the Director of the Office of Science and Technology 
Policy, the Secretary of Energy, the Administrator of the National 
Aeronautics and Space Administration, and technical experts in public 
agencies, private organizations, and academic institutions, is author- 
ized to determine the need to provide support under this Act for a 
study of the feasibility of transmitting solar energy to Earth by using 
orbital structures manufactured from lunar or asteroidal materials 
and the impact of such a feasibility study, if any, on existing National 
Science Foundation programs. 

(b) (1) If the Foundation determines that such a feasibility study 
is necessary, the Foundation is authorized to conduct such a stud 
directly or by grants or contracts with public agencies, private organi- 
zations, or academic institutions. 

(2) At the conclusion of any such study the Foundation shall pre- 
pare and submit to the President and to the Congress a report of the 
study, together with such recommendations as the Foundation deems 
appropriate. 

3) Of the funds authorized in section 2, $500,000 shall be available 
to carry out. the provisions of this subsection. 


Approved October 10, 1978. 
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Public Law 95-435 


95th Congress 
An Act 


To amend the Bretton Woods Agreements Act to authorize the United States to 
participate in the Supplementary Financing Facility of the International Mone- 


tary Fund. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Bretton 
Woods Agreements Act (22 U.S.C. 286—286k-2) is amended by add- 
ing at the end thereof the following new section: 

‘Sec. 28. (a) For the purpose of participation of the United States 
in the Supplementary Financing Facility (hereinafter referred to as 
the ‘facility’) established by the decision numbered 5508-(77/127) of 
the Executive Directors of the Fund, the Secretary of the T: 
is authorized to make resources available as provided in the decision 
numbered 5509—(77/127) of the Fund, in an amount not to exceed the 
equivalent of 1,450 million Special Drawing Rights. 

“(b) The Secretary of the Treas shall account, through the fund 
established by section 10 of the Gold Reserve Act of 1934 (31 U.S.C. 
822a), for any adjustment in the value of monetary assets held by the 
United States in respect of United States participation in the facility. 

“(c) Notwithstanding any other provision of this section, the 
authority of the Secretary to enter into agreements making resources 
available under this section shall be limited to such amounts as are 
appropriated in advance in appropriation Acts, Effective October 1, 
1978, there are hereby authorized to be appropriated to the Secretary 
of the Treasury, without fiscal year limitation, such sums as are 
necessary to carry out subsection (a) of this section, but not to exceed 
= — of dollars equivalent to 1,450 million Special Drawing 

ights.”. 

tee, 2. Section 3(d) of the Bretton Woods A, ents Act (22 
U.S.C. 286a(d)) is redesignated as section 3(d) (1) and amended by 
adding at the end thereof the following new pare apis: 

“(2) The United States executive director of the Fund shall not be 
compensated by the Fund at a rate in excess of the rate provided for 
an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code. The United 
States alternate executive director of the Fund shall not be compen- 
sated by the Fund at a rate in excess of the rate provided for an indi- 
vidual occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(3) The Secretary of the Treasury shall instruct the United States 
executive director of the Fund to present to the Fund’s Executive 
Board a Pipe paca set of By cee consistent with maintaining 
high levels of competence of Fund personnel and consistent. with the 
Articles of Agreement, with the objective of assuring that salaries and 
other compensation accorded Fund employees do not exceed those 
received by persons filling similar levels of ey mend within 
national government service or private industry. The eomboing dl shall 
report these proposals together with any measures adopted by the 
Fund’s Executive Board to the Congress prior to February 1, 1979.”. 
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Sec. 3. The Bretton Woods Agreements Act (22 U.S.C. 286— 
286k-2) is amended by adding at the end thereof the following new 
section: 

“Sec. 29. The Secretary of the Treasury shall instruct the United 
States executive director to seek to assure that no decision by the Inter- 
national Monetary Fund on the use of the facility undermines or 
departs from United States policy regarding the comparability of 
treatment of public and private creditors in cases of debt rescheduling 
where official United States credits are involved.”. 

Sec. 4. The Bretton Woods Agreements Act (22 U.S.C. 286— 
286k-2) is amended by adding at the end thereof the following: 

“Sec, 30. (a) The Secretary of the Treasury shall instruct the United 
States executive director on the Executive Board of the International 
Monetary Fund to initiate a wide consultation with the managing 
director of the Fund and other member country executive directors 
with regard to encouraging the staff of the Fund to formulate stabili- 
zation programs entered into pursuant to loans from the Supplemen- 
tary Financing Facility which, to the maximum feasible extent, foster 
a broader base of productive investment and employment, especially 
in apes productive activities which are designed to meet basic human 
neeas, 

“(b) In order to gain a better understanding of the social, political 
and economic impact of the Fund’s stabilization programs entered 
into pursuant to loans from the Supplementary Financing Facility on 
borrowing countries, especially as it relates to the poor majority within 
those countries, the United States Governor of the Fund shall prepare 
and submit, not later than 180 days after the close of each calendar 
year, a report to the Congress, Such report shall evaluate, to the maxi- 
mum extent feasible, with respect to countries to which loans are made 
by the Supplementary Financing Facility during each year, the effects 
of 5 of those countries which result from the standby agreements 
on basic human needs in such countries. 

“Src. 31. The Secretary of the Treasury shall in consultation with 
the Secretary of State peepee and submit to the Congress an annual 
report on the status of internationally recognized human rights, as 
defined in section 116(a) of the Foreign Assistance Act of 1961, in each 
country which draws on funds made available under the Sa a 
mentary Financing Facility of the International Monetary Fund.”. 

Sec. 5, (a) The Congress finds that— 

(1) the Government of Uganda, under the regime of General 
Tdi Amin, has committed genocide against Ugandans; 

(2) the United States maintains substantial trade with the 
Republic of Uganda; and 

(3) the relationship of the United States with Uganda is unique 
and justifies an exceptional response by the United States to the 
actions of the Government of Uganda. 

(b) It is the sense of the Congress that the Government of the United 
States should take steps to disassociate itself from any foreign govern- 
ment which engages in the international crime of genocide. 

(c) Notwithstanding any other provision of law, after date of enact- 
ment of this section, no corporation, institution, group or individual 
may import, directly or indirectly, into the United States or its terri- 
tories or possessions any article grown, produced, or manufactured in 
Uganda until the President determines and certifies to the Congress 
that the Government of Uganda is no longer committing a consistant 
pattern of violations of human rights. 

(d) Section 4 of the Export Administration Act of 1969 is amended 
by adding at the end thereof the following: 
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“(m) No article, material, or supply, api p technical data or 
other information, other than cereal grains and additional food prod- 
ucts, subject to the jurisdiction of the United States or exported by any 
person subject to the jurisdiction of the United States, may be exported 
to Uganda until the President determines and certifies to the Congress 
that the Government of Uganda is no longer committing a consistant 
pattern of gross violations of human rights.”. 

(e) The Congress directs the President to encourage and support 
international actions, including economic restrictions, to respond to 
conditions in the Republic of Uganda. 

Sec. 6. The Secretary of the Treasury shal] instruct the Executive 
Director of the United States to the International Monetary Fund to 
work in opposition to any extension of financial or technical assistance 
by the Supplemental Financing Facility or by any other agency or 
facility of such Fund to any country the government of which— 

(1) permits entry into the territory of such country to any per- 
son who has committed an act of international terrorism, including 
any act of aircraft hijacking, or otherwise supports, encourages, 
or harbors such person; or 

(2) fails to take appropriate measures to prevent any such 
person from committing any such act outside the territory of such 
country. 

Sec. 7. Be inning with fiscal year 1981, the total budget outlays of 
the Federal Government shall not exceed its receipts. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-853 (Comm. on Banking, Finance and Urban Affairs) and 
No. 95-1613 (Comm. of Conference). 

SENATE REPORTS: No. 95-603 accompanying S. 2152 (Comm. on Foreign Relations) 
rae No. 95-698 (Comm. on Banking, Housing, and Urban Af- 


). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Feb. 22, 23, considered and passed House. 
July 31, considered and passed Senate, amended, in lieu of S. 2152. 
Sept. 25, Senate agreed to conference report. 
Sept. 28, House agreed to conference report. 
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Public Law 95-436 
95th Congress 
An Act 


To designate the Meat Animal Research Center located near Clay Center, 
Nebraska, as the “Roman L. Hruska Meat Animal Research Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Agriculture Meat Animal Research Center 
located near Clay Center, Nebraska, is designated as the “Roman L. 
Hruska Meat Animal Research Center”, in honor of former Senator 
Roman L. Hruska. 

Sec. 2. Any reference to such facility in any law, rule, document, 
map, or other record of the United States is deemed to be a reference 
to such building by the name designated for such facility by the first 
section of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1547 (Comm. on Agriculture). 
SENATE REPORT No. 95-321 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): July 12, considered and passed Senate. 

Vol. 124 (1978): Sept. 26, considered and passed House. 
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Public Law 95-437 
95th Congress 
An Act 


To amend title 5, United States Code, to establish a program to increase part-time 
eareer employment within the civil service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Federal Employees Part- 
Time Career Employment Act of 1978”. 


CONGRESSIONAL FINDINGS AND PURPOSE 


Sec. 2. (a) The Congress finds that— 

(1) many individuals in our society possess great 1 ips nde 
potential which goes unused because they cannot meet the require- 
ments of a standard workweek; and 

(2) part-time permanent employment— 

PA) provides older individuals with a gradual transition 
a gee : hci a 

provides employment opportunities to icappe 
individbals or others ne require a reduced workweek ; 

(C) provides parents opportunities to balance family 
responsibilities with the need for additional income; 

(D) benefits students who must finance their own education 
or vocational training; 

(E) benefits the Government, as an employer, by increasing 
a job satisfaction, while lowering turnover 
rates and absenteeism, offering management more flexibility 
in meeting work requirements, and filling shortages in various 
occupations; and 

) benefits society by offering a needed alternative for 
those individuals who require or prefer shorter hours (despite 
the reduced ange , thus increasing jobs available to reduce 
unemployment while retaining the skills of individuals who 
have training and experience. 

(b) The purpose of this Act is to provide increased part-time career 
employment opportunities throughout the Federal Government. 


92 STAT. 1055 


Oct. 10, 1978 
[H.R. 10126) 


Federal 
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5 USC 3391 note. 


5 USC 3391 note. 
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Sec. 3. (a) Chapter 33 of title 5, United States Code, is amended by 
adding at the end thereof the following new subchapter : 


“SUBCHAPTER VIII—PART-TIME CAREER 
EMPLOYMENT OPPORTUNITIES 


“§ 3391. Definitions 


“For the purpose of this subchapter— 
“(1) ‘agency’ means— 
“(A) an Executive agency ; 
“(B) a military department; 
“(C) an agency in the judicial branch ; 
“(D) the Library of Congress; 
“te the Botanic Garden; and 
“(F) the Office of the Architect of the Capitol; but does not 
include— 
“(i) a Government controlled corporation ; 
“(ii) the Tennessee Valley Authority ; 
“(ji1) the Alaska Railroad ; 
“(iv) the Virgin Island Corporation ; 
“(v) the Panama Canal Company; 
“(vi) the Federal Bureau of Investigation, Department of 
Justice; 
“(vii) the Central Intelligence Agency ; and 
“(viii) the National Security Agency, Department of 
Defense; and 
“(2) ‘part-time career employment’ means part-time employ- 
ment of 16 to 32 hours a week under a schatiais consisting of an 
ual or varied number of hours per day, whether in a position 
which would be part-time without regard to this section or one 
established to allow job-sharing or comparable arrangements, but 
does not include employment on a temporary or intermittent basis. 


“§ 3392. Establishment of part-time career employment programs 

“(a) (1) In order to promote part-time career employment oppor- 
tunities in all grade levels, the head of each agency, by regulation, shall 
establish and maintain a program for part-time career employment 
within such agency. Such regulations shall provide for— 

“(A) the review of positions which, after such positions become 
vacant, may be filled on a part-time career employment basis 
(including the establishment of criteria to be used in identifying 
such positions) ; 

“(B) procedures and criteria to be used in connection with estab- 
lishing or converting positions for part-time career employment, 
subject to the limitations of section 3393 of this title; 

“(C) annual goals for establishing or converting positions for 
part-time career employment, and a timetable setting forth interim 
and final deadlines for achieving such goals; 

“(D) a continuing review and evaluation of the part-time career 
emplo ment program established under such regulations; and 

. (BE) procedures for notifying the public of vacant part-time 
positions in such agency, utilizing facilities and funds otherwise 
available to such agency for the dissemination of information. 
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“(2) The head of each agency shall provide for communication 
between, and coordination of the activities of, the individuals within 
such agency whose responsibilities relate to the part-time career 
employment program established within that agency. 

“(3) Regulations established under paragraph (1) of this subsection 
may provide for such exceptions as may be necessary to carry out the 
mission of the agency. 

“(b) (1) The Civil Serviea Commission, by regulation, shall estab- 
lish and maintain a program under which it shall, on the request of an 
agency, advise and assist such agency in the establishment and main- 
tenance of its part-time career employment program under this 
subchapter. 

“(2) The Commission shall conduct a research and demonstration 
program with respect to part-time career employment within the Fed- 
eral Government. In particular, such program shall be directed to— 

“(A) determining the extent to which part-time career oe 
ment may be used in filling positions which have not traditionally 
been open for such pr jos ea on any extensive basis, such as 
supervisory, managerial, and professional positions; 

‘(B) determining the extent to which job-sharing arrangements 
may be established for various occupations and positions; and 

“(C) evaluating attitudes, benefits, costs, efficiency, and produc- 
tivity associated with part-time career employment, as well as its 
various sociological effects as a mode of employment. 

“§ 3393. Limitations 

“(a) An agency shall not abolish any position occupied by an 
employee in order to make the duties of such position available to be 
performed on a part-time career employment basis. 

“(b) Any person who is employed on a full-time basis in an agency 
shall not be required to accept part-time employment as a condition of 
continued employment. 


“§ 3394. Personnel ceilings 


“Tn administering any personnel ceiling applicable to an agency (or 
unit therein), an employee employed by ous agency on a part-time 
eareer employment basis shall be counted as a fraction which is deter- 
mined by dividing 40 hours into the average number of hours of such 
employee’s regularly scheduled workweek. This section shall become 
effective on October 1, 1980. 


“§ 3395. Nonapplicability 

“(a) If, on the date of enactment of this subchapter, there is in effect 
with respect to positions within an agency a collective-bargaining 
agreement which establishes the number of hours of employment a 
week, then this subchapter shall not apply to those positions. 

“(b) This subchapter shall not require part-time career employment 
in positions the rate of basic pay for which is fixed at a rate equal to 
a preare than the minimum rate fixed for GS-16 of the General 

e. 


“§ 3396. Regulations 

“Before any regulation is prescribed under this subchapter, a copy 
of the proposed regulation shall be published in the Federal Register 
and an opportunity provided to interested parties to present written 
comment and, where practicable, oral comment. Initial regulations 


92 STAT. 1057 


Regulations. 


Research and 
demonstration 


program. 


5 USC 3393. 


5 USC 3394, 


Effective date. 


5 USC 3395. 


5 USC 5332 note. 


5 USC 3396. 
Publication in 
Federal Register. 


92 STAT. 1058 


5 USC 3397. 


5 USC 3398. 


Ante, p. 1056. 
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shall be prescribed not later than 180 days after the date of the enact- 
ment of this subchapter. 


“§ 3397. Reports 


“(a) Each agency shall prepare and transmit on a biannual basis a 
report to the Civil Service Commission on its activities under this sub- 
chapter, igen a 

“(1) details on such agency’s progress in meeting part-time 
ar peEharmens goals established under section 3392 of this 
title; an 

“(2) an explanation of any impediments experienced by such 
agency in meeting such goals or in otherwise carrying out the pro- 
visions of this sibcianter. together with a statement of the meas- 
ures taken to overcome such impediments. 

“(b) The Commission shall include in its annual report under section 
1308 of this title a statement of its activities under this subchapter, and 
a description and evaluation of the activities of agencies in carrying 
out the provisions of this subchapter. 


“§ 3398. Employee organization representation 


“Tf an employee organization has been accorded exclusive recog- 
nition with respect to a unit within an agency, then the employee orga- 
nization shall be entitled to represent all employees within that unit 
employed on a can career employment basis.”. 

) Subpart B of the table of chapters of part ITI of the analysis of 
chapter 33 of title 5, United States Code, is amended by inserting after 
the item relating to section 3385 the following: 


“SUBCHAPTER VII—PART-TIME CAREER EMPLOYMENT 
OPPORTUNITIES 


“Sec. 

“3391. Definitions. 

“3392. Establishment of part-time career employment programs. 
“3393. Limitations. 

“3394. Personnel ceilings. 

“3395. Nonapplicability. 

“3396. Regulations. 

“3397. Reports. 

“3398, Employee organization representation.”. . 

Sec. 4. (a) Section 8347 (g) of title 5, United States Code, is amended 
by adding at the end thereof the following: “However, the Commis- 
sion may not exclude any employee who occupies a position on a pay 
time career employment basis (as defined in section 3391(2) of this 
title).”. 

( ) Section 8716(b) of such title 5 is amended— ; 

(1) by striking out of the second sentence “or part-time” ; 
2) by striking out “or” at the end of clause (1) ; : 
t3) by striking out the period at the end of clause (2) and insert- 
in lieu thereof “; or”; and ; 
4) by adding at the end thereof the following: ’ 
“(3) an employee who is occupying a position on a pene thie 
career employment basis (as defined in section 3391(2) of this 
title).”. 
(c) ( iy Section 8913(b) of such title 5 is amended— 
A) by striking out “or” at the end of clause (1) . 
B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof “; or”; and 


PUBLIC LAW 95-437—OCT. 10, 1978 92 STAT. 1059 


(C) by adding at the end thereof the following : ; 
“(3) an employee who is occupying a position on a part-time 
career employment basis (as defined in section 3391 (S of this Ante, p. 1056. 


title).”. 
(2) G ing 8906 (b) of such title o ‘ an ten h (1) and 
i) by striking out “paragraph (2 in paragrap an 
inserting in lieu thereof “paragraphs (2) anh (3)”; and 


(ii) by adding at the end thereof the following new paragraph: 

“(3) In the case of an employee who is oomney ne ® position on a 
part-time career employment basis (as defined in section 3391 (2) 
of this title), the biweekly Government contribution shall be equal 
to the percen which bears the sare ratio to the percentage 
determined under this subsection (without egard to this para- 

aph) as the average number of hours of such employee’s regu- 

arly scheduled workweek bears to the average number of hours 

in the ly scheduled workweek of an employee serving in a 
comparable position on a full-time career basis (as determined 
under regulations prescribed by the Commission)”. 

) The amendments made by subparagraph (A) shall not apply 5 USC 8906 note. 
with respect to any employee serving in a position on a part-time career 
employment basis on the date of the enactment of this Act for such 
period as the employee continues to serve without a break in service 
in that or any other position on such part-time basis. 

Src. 5. Each report i oo apsom # an agency under section 8397(a) of Agency report. 
title 5, United States Code (as added by this Act), shall, to the extent 5 USC 3397 note. 
practicable, indicate the extent to which part-time career i a br 
opportunities have been extended by such agency during the period 
covered by such report to each group referred to in subparagraphs (A), 

(B), (C), and (D) of section 2(a) (2) of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-932 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1116 accompanying S. 518 (Comm. on Governmental 


Affairs). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 13, considered and passed House. 

Aug. 25, considered and passed Senate, amended, in lieu of S. 518. 

Sept. 22, House concurred in Senate amendments with an amendment. 
ne 26, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 41: 

Oct. 10, Presidential statement. 
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Public Law 95-438 
95th Congress 
An Act 


To authorize the President of the United States to present on behalf of the 
Congress a specially struck gold medal to Lieutenant General Ira C. Eaker, 
United States Air Force (retired). 


Be it enacted by the Senate and House of Representatives eA the 
United States of America in Congress assembled, That (a) the Presi- 
dent of the United States is hereby authorized to present, on behalf 
of the Congress, to Lieutenant General Ira C. Eaker, United States 
Air Force (retired) , a gold medal of appropriate design in recognition 
of his distinguished career as an aviation pioneer and Air Force leader. 
For such purpose, the Secretary of the Treasury is authorized and 
directed to cause to be struck a gold medal with suitable emblems, 
devices, and inscriptions to be determined by the Secretary of the Air 
Force with the approval of the Secretary of the Treasury. There are 
authorized to be appropriated not to exceed $5,000 to carry out the 
provisions of this subsection. 

(>) The Secretary of the Treasury may cause duplicates in bronze of 
such medal to be struck and sold at not less than the estimated cost of 
manufacture, including labor, materials, dies, use of machinery, and 
overhead expenses, plus 25 per centum of such cost of manufacture. 
The appropriation then current and chargeable for the cost of manu- 
facture of such duplicate medals shall be fully reimbursed from the 
payment required by this section and received 4 the Secretary: 
Provided, That any money received in excess of the actual cost of 
manufacture of such duplicate medals shall from time to time be 
covered into the Treasury. Security satisfactory to the Director of the 
Mint shall be furnished to fully indemnify the United States for the 
payment required by this section. 

(c) The medals provided for in this section are national medals for 
the purpose of section 3551 of the Revised Statutes (31 U.S.C. 368). 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1603 (Comm. on Banking, Finance and Urban Affairs). 
SENATE REPORT No. 95-139 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): May 13, considered and passed Senate. 

Vol. 124 (1978): Sept. 26, considered and passed House. 
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Public Law 95-439 
95th Congress 
An Act 


To repeal certain requirements relating to notice of animal and plant quarantines, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 7 of the 
Act of May 29, 1884 & Stat. 32, as amended ; 21 U.S.C, 117), is 
further amended to read as follows: “Any serge or persons operating 
any railroad, or master or owner of any boat or vessel, or owner or 
custodian of, or person having control over, cattle or other livestock 
or live poultry who shall knowingly violate the provisions of section 6 
of this Act shall be guilty of a misdemeanor and, upon conviction, shall 
be punished by a fine of not more than $5,000 or by imprisonment for 
not more than one year, or by both such fine and imprisonment.”. 

Sec. 2. Section 1 of the Act of March 3, 1905 (33 Stat. 1264, as 
amended; 21 U.S.C. 123), is further amended to read as follows: 
“The Secretary of Agriculture is authorized to quarantine by regula- 
tion any State or Territory or the District of Columbia, or any portion 
of any State or Territory or the District. of Columbia, when he shall 
determine the fact that any animals or live poultry in such State or 
Territory or District of Columbia are affected with any contagious, 
infectious, or communicable disease of livestock or poultry or that the 
contagion of any such disease exists or that vectors which may dis- 
seminate any such disease exist in such State or Territory or the 
District of Columbia.”. 

Src. 3. Section 3 of the Act of March 3, 1905 (33 Stat. 1265, as 
amended; 21 U.S.C. 125), is further amended to read as follows: “It 
shall be the uty of the arc tagend of Agee and he is authorized 
and directed, when the public safety will permit, to make and promul- 
gate rules and regulations which 1 permit and govern the inspec- 
tion, disinfection, certification, treatment, handling, and method and 
manner of delivery and shipment of uarantined animals or live 

ultry from a quarantined State or Derritary or the District of 

‘olumbia, and from the quarantined portion of any State or Territory 
or the District of Calanabia, into any other State or Territory or the 
District of Columbia.”. 
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Sec. 4. Section 8 of the Act of August 20, 1912 (87 Stat. 318, as 
amended ; 7 U.S.C. 161), is further amended by: 

(a) deleting the following from the first sentence thereof: “; 
and the Secretary of Agriculture is directed to give notice of the 
establishment of such quarantine to common carriers doing busi- 
ness in or through such quarantined area, and shall publish in such 
proehs rs in the quarantined area as he shall select notice of the 
establishment of quarantine”; and 

b) deleting the following from the fourth sentence thereof : “; 
and the Secretary of Agriculture shall give notice of such rules 
and regulations as hereinbefore provided in this section for the 
notice of the establishment of quarantine”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1606 (Comm. on Agriculture). 
SENATE REPORT No. 95-804 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 18, considered and passed Senate. 

Sept. 26, considered and passed House. 
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Public Law 95-440 
95th Congress 
An Act 


To amend sections 3303a and 1503 of title 44, United States Code, to require man- _Oct. 10, 1978 
datory application of the General Records Schedules to all Federal agencies {S. 1267] 
and to resolve conflicts between authorizations for disposal and to provide for 
the disposal of Federal Register documents. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3303a General Records 
of chapter 38, title 44, United States Code, is amended: Schedules to all 
(a) by deleting subsection (b) of section 3303a in its entirety, Federal agencies, 
and substituting in lieu thereof: oe 
“(b) Authorizations granted under lists and schedules submitted *PP!*°”- 
to the Administrator under section 3303 of this title, and schedules 
promulgated by the Administrator under subsection (d) of this sec- 
tion, shall be mandatory, subject to section 2909 of this title. As 
between an authorization granted under lists and schedules submitted 
to the Administrator under section 3303 of this title and an authoriza- 
tion contained in a schedule promulgated under subsection (d) of this 
section, application of the authorization providing for the shorter 
retention period shall be required, subject to section 2909 of this title.” ; 
(b) by striking out the word “may” and substituting in lieu 
— the word “shall” in the first sentence of subsection (d) ; 
an 
(c) by inserting immediately after the last. sentence of subsection 
(d) the following new sentence: “A Federal agency may request 
changes in such schedules for its records pursuant to section 2909 
of this title.”. 
Src. 2. Section 1503 of chapter 15, title 44, United States Code, is Federal Register 
amended by deleting the fifth sentence and substituting in lieu thereof documents, 
the following sentence: “The original shall be retained by the General disposal. 
Services Administration and shall be available for inspection under 
regulations prescribed by the Administrator, unless such original is 
disposed of in accordance with disposal schedules submitted by the 
Administrative Committee of the Federal Register and authorized by 
the Administrator pursuant to regulations issued under chapter 33 of 
this title; however, originals of proclamations of the President and 44 USC 3301 et 
Executive orders shall be permanently retained by the Administration _ seg. 
as part of the National Archives of the United States.”. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1263 (Comm. on House Administration). 
SENATE REPORT No. 95-711 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 3, considered and Senate. 

Sept. 26, considered and passed House. 
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Public Law 95-441 
95th Congress 
An Act 


To authorize the Secretary of Agriculture to relinquish exclusive legislative juris- 
diction over lands or interests under his control. 


Be it enacted by the Senate and House a Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any other provision of law, the Secretary of Agriculture may. 
whenever he considers it desirable, relinquish to a State all or part of 
the legislative jurisdiction of the United States over lands or interests 
under his control in that State. Relinquishment of legislative jurisdic- 
tion under this section may be accomplished (1) by filing with the Gov- 
ernor of the State concerned a notice of relinquishment to take effect 
upon ieee thereof, or (2) as the laws of the State may otherwise 
provide. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1552 (Comm. on Agriculture). 
SENATE REPORT No. 95-882 (Comm. on iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 8, considered and Senate. 

Sept. 26, considered and passed House. 
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Public Law 95-442 


95th Congress 
An Act 


To authorize the Secretary of Agriculture to accept and administer on behalf of _Oct- 10, 1978 
the United States gifts or devises of real and personal property for the benefit {S. 2951] 
of the Department of Agriculture or any of its programs. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress as: led, That notwithstand- Gifts and 
ing any other provision of law, the Secretary of Agriculture is author- Property, 
ized to accept, receive, hold, utilize, and inister on behalf of the *cceptance nt 
United States gifts, bequests, or devises of real and personal property Sra Re i y 
made for the benefit of the United States Department of Agriculture Agriculture, 
or for the carrying out of any of its functions. For the — of the 7'ysc 2269 
Federal income, estate, and gift tax laws, property accepted under the , 
authority of this Act shall be considered as a gift, bequest, or devise to 
the United States. Any gift of money accepted pursuant to the author- 
ity granted in this Act, or the net proceeds from the liquidation of an 
property so accepted, or the proceeds of any insurance on any gi 
property not for its restoration shall be deposited in the Treasury 
of the United States for credit to a separate fund and shall be dis- 
bursed upon order of the Secretary of iculture, The Secretary of Regulations. 
A ay may promulgate iacations to carry out the provisions 
of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1553 (Comm. on Agriculture). 
SENATE REPORT No. 95-883 (Comm. on i re, Nutrition, and Forestry). 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 26, considered and passed Senate. 
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Public Law 95-443 
95th Congress 


An Act 
To amend the Farm Credit Act of 1971 to extend the term for production credit 
association loans to producers or harvesters of aquatic products. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Farm 
Credit Act of 1971 is amended by inserting in the first sentence of sec- 
tion 2.4, after the words “seven years”, the following: “(fifteen years 
if made to producers or harvesters of aquatic prodtiste)” " 

Approved October 10, 1978. 

LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1550 accompan H.R. 11079 (Comm. on Agriculture) 
SENATE REPORT No. 95-849 (Comm. ca : iculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 22, considered and passed Senate. 
Sept. 26, H.R. 11079 considered and passed ae passage vacated and S. 3045 
passed in lieu. 
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Public Law 95-444, 
95th Congress 
An Act 


To extend the Commission on Civil Rights for five years, to authorize appropria- 
tions for the Commission, to effect certain technical changes to comply with 
changes in the law, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Civil Rights Commission Act of 1978”. 

Sec. 2. (a) Section 103(a) of the Civil Rights Act of 1957 (42 U.S.C. 
1975b(a)) is amended by striking out “section 5 of the Administrative 
Expenses Act of 1946, as amended (5 U.S.C. 73b-2; 60 Stat. 808).” 
and inserting in lieu thereof the following: “section 5703 of title 5 of 
the United States Code.”. 

(b) Section 103(b) of the Civil Rights Act of 1957 (42 U.S.C. 1975 
&®) ) is amended by striking out “the provisions of the Travel Expenses 
ct of 1949, as amended (5 U.S.C. 835-42; 63 Stat. 166)” and insertin 
in lieu thereof the following: “subchapter I of chapter 57 of title 5 o 

the United States Code”. 

Sec. 3. (a) Section 104 of the Civil Rights Act of 1957 (42 U.S.C. 
1975c) is amended— 

(1) in each of subsections (a) (1) and (a) (2), by inserting “age, 
handicap,” after “sex,” ; 

(2) in each of subsections (a) (3) and (a) (4), by inserting “, 
age, handicap,” after “sex”; 

(3) in subsection (a) (2) by inserting “discrimination or” before 
“a denial” ; 

(4) in each of subsections (a) (3) and (a) (4), by inserting “dis- 
crimination or” before “denials” ; 

(5) by redesignating paragraph (6) of subsection (a) as sub- 
section (b) ; 

(6) by redesignating subsections (b) and (c) as (c) and (d), 
respectively ; and 

(7) by adding at the end the following: 

*(e) As used in this section, the term ‘handicap’ means, with respect 
to an individual, a circumstance that. would make that individual a 
handicapped individual as defined in the second sentence of section 
7(6) of the Rehabilitation Act of 1973 (29 U.S.C. 706(6) ). 

“(£) Nothing in this or red other Act shall be construed as author- 
izing the Commission, its Advisory Committees, or any person under 
its supervision or control to appraise, or to study and collect informa- 
tion about, laws and policies of the Federal Government, or any other 
governmental authority in the United States, with respect to abortion.”. 

(b) Subsection (b) (which is redesignated as subsection (c) by this 
Act) of section 104 of the Civil Rights Act of 1957 (42 U.S.C. 1975c 
(b)) is amended by striking out “fiscal year 1978” and inserting in 
lieu thereof “the fiscal year ending Sg aoa 30, 1983”. 

Sec. 4. Section 105(a) of the Civil ights Act of 1957 (42 U.S.C. 
1975d(a)) is amend y striking out “and who shall receive com- 

ensation at a rate, to be fixed by the President, not in excess of 
22,500 a year”. 
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Sec. 5. Section 105(c) of the Civil Rights Act of 1957 (42 U.S.C. 
1975d(c)) is amended— 

(1) by inserting after “within States” the following: “as it 
deems slvaatie, but the Commission shall constitute at. Jeast one 
advisory committee within each State” ; and 

(2) by striking out “and may consult” and inserting in lieu 
thereof the following: “. The Commission may consult”. 

Src. 6. Section 105(d) of the Civil Rights Act of 1957 (42 U.S.C. 
1975 ( ad). is amended by stri out “sections 281, 283, 284, 434, and 
1914 of title 18 of tint United States Code, and section 190 of the 
Revised Statutes (5 U.S.C. 99)” and inserting in lieu thereof the 
following: “sections 203, 205, 207, 208, and 209 of title 18 of the United 
States Code” 

Sec. 7. Section 106 of the Civil Rights Act of 1957 (42 U.S.C. 
1975e) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 106. There are authorized to be a aber lyoges such sums as are 
necessary to carry out the ae o Act. for the fiscal year 
ending September 30, 1979.’ 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1140 accom: mpanying ying H.R. 12432 (Comm. on the Judiciary) 
and No. 95-1626 (Comm. of Conference). 

SENATE DOCUMENT No. 94-114 Beas in lieu of a Saal Report on S. 3067. 
CONGRESSIONAL RECORD, 7 po 24 (1978): 

June 27, considered and passed Senate. 

June 26, July 28, ype 6, H.R. 12432 considered in House 

Sept. 6, considered and passed House, amended, in lieu of H.R. 12432. 

Sept. 28, House and Senate agreed to conference report. 
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Public Law 95-445 
95th Congress 
An Act 


To amend the Federal Meat Inspection Act to require that meat inspected and 
approved under such Act be produced only from livestock slaughtered in 
accordance with humane methods, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States Hes ea in Congress assembled, That this Act may 
be cited as the “Humane Methods of Slaughter Act of 1978”. 

Src. 2. Section 3 of the Federal Meat Inspection Act (21 U.S.C. 603) 
is amended by insertin aS * immediately before the first sentence 
and adding at the end thereof a new subsection (b) as follows: 

“(b) For the purpose of preventing the inhumane slaughtering of 
livestock, the Secretary shall cause to be made, by inspectors speoee 
for that purpose, an examination and inspection of the method by 
which cattle, sheep, swine, goats, horses, mules, and other equines are 
slaughtered and handled in connection with slaughter in the slaughter- 
ing establishments inspected under this Act. The Secretary may refuse 
to provide inspection to a new slaughtering establishment or may cause 
inspection to be temporarily suspended at a slaughtering establish- 
ment if the Secretary finds that any cattle, sheep, swine, goats, horses, 
mules, or other equines have been slaughtered or handled in connection 
with slaughter at such establishment by any method not in accordance 
with the Act of August 27, 1958 (72 Stat. 862; 7 U.S.C. 1901-1906) 
until the establishment furnishes assurances satisfactory to the Secre- 
tary that all slaughtering and handling in connection with slaughter 
of livestock shall in accordance with such a method.”. 

Src. 3. Section 10 of the Federal Meat Inspection Act (21 U.S.C. 
610) is amended by redesignating subsections (b) and (¢) as subsec- 
tions (c) and (d), respectively, and inserting after subsection (a) a 
new subsection (b) as follows: 

“(b) slaughter or handle in connection with slaughter any such 
animals in any manner not in accordance with the Act of August 
27,1958 (72 Stat. 862; 7 U.S.C. 1901-1906) ;”. 

Sec. 4. Section 20(a) of the Federal Meat Inspection Act (21 U.S.C. 
620) is amended by inserting after the first sentence a new sentence as 
follows: “No such carcasses, parts of carcasses, meat or meat food 

roducts shall be imported into the United States unless the livestock 

rom which they were produced was slaughtered and handled in con- 
nection with slaughter in accordance with the Act of August 27, 1958 
(72 Stat. 862; 7 U.S.C. 1901-1906).”. 

Sec. 5. The Act of August 27, 1958 (72 Stat. 862; 7 U.S.C. 1901-1906) 
is amended by— 

(a) inserting before the period at the end of section 2(b) “and 
handling in connection with such slaughtering” ; 

8 repealing sections 3, 4(c), at 5; 
ns striking out “for purposes of section 3 hereof” in section 


ed 
(d) inserting “and” after the semicolon at the end of section 
4(a); and 

(e) striking out the semicolon at the end of section 4(b) and 
inserting a period in lieu thereof. 


92 STAT. 1069 


Oct. 10, 1978 
[S. 3092] 


21 USC 601 note. 
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21 USC 603 note. Sec. 6. Nothing in this Act shall be construed to prohibit, abridge, 
or in any way hinder the religious freedom of any person or group. 
Notwithstanding any other provision of this Act, in order to protect. 
freedom of religion, ritual slaughter and the handling or other prepa- 
ration of livestock for ritual slaughter are exempted from the terms of 


“Ritual this Act. For the purposes of this section the term “ritual slaughter” 

slaughter.’ means slaughter in accordance with section 2(b) of the Act of August 
27, 1958 (72 Stat. 862; 7 U.S.C. 1902(b) ). 

Effective date. Sec. 7. The provisions of this Act shall become effective one year 


21 USC 603 note. after the date of enactment. However, such provisions shall not apply 
to a person, firm, or corporation for such additional period of time, 
not to exceed eighteen months, as may be determined by the Secretary, 
if the Secretary, upon application, finds that compliance with the pro- 
visions of this Act on its effective date would cause undue hardship on 
such person, firm, or corporation. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1336 accompanying H.R. 1464 (Comm. on Agriculture). 
SENATE REPORT No. 95-1059 (Comm. a hgcnabeate, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 7, considered and passed Senate. 
Sept. 19, H.R. 1464 considered and passed House; passage vacated and S. 3092, 
amended, passed in lieu. 
Sept. 28, Senate concurred in House amendments. 
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Public Law 95-446 
95th Congress 


An Act 
To designate the United States Department of Agriculture's Bee Research Labo- _Oct. 10, 1978 _ 
ratory in Tucson, Arizona, as the “Carl Hayden Bee Research Center”. (S. 3274] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United Carl Hayden 
States Department of Agriculture’s Bee Research Laboratory in Bee Research 
Tucson, Arizona, shall hereafter be known and designated as the “Car! ’ 
Hayden Bee Research Center”. Any reference to such laboratory Designation. 
in any law, regulation, document, record, or other paper of the United 
States shall be deemed a reference to it as the Carl Hayden Bee 
Research Center. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1548, accompanying H.R. 7432 (Comm. on Agriculture). 
SENATE REPORT No. 95-1115 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 18, consi and passed Senate. 
Sept. 26, H.R. 7432 considered and passed House; passage vacated and S, 3274 
passed in lieu, 
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Public Law 95-447 
95th Congress 
An Act 


To amend the Coinage Act of 1965 to change the size, weight, and design of the 
one-dollar coin, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

Secrion 1. This Act may be cited as the “Susan B. Anthony Dollar 
Coin Act of 1978”. 

Sec. 2. Section 101(c) (1) of the oe ape of 1965, as amended 
(31 U.S.C. 391(c) (1) ), is amended b out “1,500” and insert- 
ing in lieu thereof “1.043” and by st: stk ‘29.68” and inserting in 
lieu thereof “8.1”. 

Sec. 3, The one-dollar coin authorized by section 101(c) of the 
Coinage Act of 1965, as amended by section 2, shall bear on the obverse 
side the likeness of Susan B. Anthony, and shall bear on the other side 
a design which is emblematic of t G symbolic eagle of Apollo 11 
landing on the moon. 

Sec. 4. Section 203 of the Act of December 31, 1970 (31 U.S.C. pam) 
is amended by striking out “initially” and by i inserting “(d)” afte 
“section 101”, 

Sec. 5. Until January 1, 1979, the Secretary of the Treasury may 
continue to mint and issue one-dollar coins authorized under section 
101(c)(1) of the Coinage Act of 1965, as such section was in effect 
immediately prior to the date of enactment of this Act. 


Approved October 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1576, accom nying H.R. 12728 (Comm. on Banking, 
Finance, and Urban Affairs). 
SENATE REPORT No. 95-1120 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 22, considered and passed Senate. 
Sept. 26, H. : Soria considered and passed House; passage vacated and S. 3036 


passed in 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 41: 
Oct. 10, Presidential statement. 
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Public Law 95-448 
95th Congress 
An Act 


Making appropriations for Agriculture, Rural Development, and Related 
Agencies programs for the fiscal year ending September 30, 1979, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for Agriculture, Rural Development, and Related 
Agencies programs for the fiscal year ending September 30, 1979, and 
for other purposes; namely: 


TITLE I—AGRICULTURAL PROGRAMS 
Propucrion, Processing AND MARKETING 


Orrice OF THE SECRETARY 


For necessary expenses of the Office of the Secretary of Agriculture, 
including not to exceed $75,000 for employment under 5 U.S.C. 3109 
$4,310,000: Provided, That this appropriation shall be reimbu 
from applicable speropeinaes in this Act for travel expenses incident 
to the foldtie of hearings as required by 5 U.S.C. 551-558: Provided 
further, That not to exceed $8,000 of this amount shall be available for 
official reception and representation expenses, not otherwise provided 
for, as determined by the Secretary. 


DEPARTMENTAL ADMINISTRATION 


For Budget, Planning and Evaluation, $2,923,000; for Operations 
and Finance, $2,947,650; for Public Participation, $220,000; for Per- 
sonnel, $2,790,530; for Equal Opportunity, $1,844,650; for Govern- 
mental and Public Affairs, including the dissemination of agricultural 
information and the coordination of informational work and programs 
authorized by conges in the Department, $7,871,170; making a total 
of $18,597,000 for Departmental Administration ta proved for neces- 
sary expenses for man ent support services to offices of the Depart- 
ment o i, ang and for general administration of the Department 
of Agriculture, repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided for and necessary for the 
practical and efficient work of the Department of Agriculture, of which 
not to exceed $10,000 for employment under 5 U.S.C. 3109 and, not to 
exceed $1,950,000 may be used for farmers’ bulletins and not less than 
two hundred thirty-two thousand two hundred and fifty copies for the 
use of the Senate and House of Representatives of part 2 of the annual 
report of the Secretary (known as the Yearbook of Agriculture) as 
authorized by 44 U.S.C. 1301: Provided, That in the preparation of 
apc age or exhibits by the Department, this appropriation shall 
be available for employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C, 2225). 
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OFFICE oF THE INSPECTOR GENERAL 


For necessary expenses of the Office of the Inspector General, includ- 
ing employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 v U.S.C. 2225), and not to exceed $10,000, for 
employment under 5 U.S.C. 3109, $22,945,000, and in addition 
$8,619,000 shall be derived by transfer from the appropriation, “ ‘ood 
Stamp Program” and pesieal with this appropriation. 


OFFICE oF THE GENERAL CouNSEL 


For necessary expenses, including payment of fees or dues for the 
use of law libraries by attorneys in the field service, $10,251,000. 


Frperat Grain Inspection Srrvice 


Tor necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Aerion lines) Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$50,000 for employment under 5 U.S.C. 3109, $22,680,000: Provided, 
That this appropriation shall be available ae to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of the 
funds provided by this Act may be used to pay the salaries of any 
person or persons who require non-export, non-termial interior ele- 
vators to maintain records not involving official inspection or official 
weighing in the United States under Public Law 94-582 other than 
those necessary to fulfill the purposes of such Act. 


AGRICULTURAL RESEARCH SERVICE 


For necessary expenses to enable the Agricultural Research Service 
to perform agricultural research and demonstration relating to pro- 
duction, utilization, marketing, and distribution (not otherwise pro- 
vided for), home economies or nutrition and consumer use, and for 
acquisition of lands by donation, exchange, or purchase at a nominal 
cost not to exceed $100, $338,416,000: Provided, That appropriations 
hereunder shall be available for field employment pursuant to the 
second sentence of section 706 (a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That appropriations here- 
under shall be available for the operation and maintenance of aircraft 
and the purchase of not to exceed one for replacement only and for the 
acquisition without cost of not to exceed one to be obtained by transfer : 
Provided further, That of the appropriations hereunder, not less than 
$10,526,600 shall be available to conduct marketing research : Provided 
further, That appropriations hereunder shall be available pursuant to 
7 U.S.C. 2250 for the construction, alteration, and repair of buildings 
and improvements, but, unless otherwise provided, the cost of con- 
structing any one building (except headhouses connecting green- 
houses) shall not exceed $70,000, except for nine buildings to be con- 
structed or improved at a cost not to exceed $135,000 each, and the cost 
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of altering any one building during the fiscal year shall not exceed 9 
r centum of the current replacement value of the building: Provided 
rther, That the limitations on alterations contained in this Act shall 

not appl to a total of $100,000 for facilities at Beltsville, Maryland: 

Prov further, That the foregoing limitations shall not apply to 

replacement of buildings needed to carry out the Act of April 24, 1948 

(21 U.S.C. 113a). } 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and cooperative 
agreements to strengthen the work at research installations in the field, 
not more than $2,000,000 of the amount appropriated under this head 
for the previous fiscal year may be used by the Administrator of the 

icultural Research Service in departmental research programs in 
the current fiscal year, the amount so used to be transferred to and 
merged with the appropriation otherwise available under “Agricul- 
tural Research Service”. 


BUILDINGS AND FACILITIES 


For construction, repair, improvement, extension, alteration, and 
urchase of fixed equipment or facilities of or used by the Agricultural 
search Service, where not otherwise provided, $35,720,000. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAMS) 


For payments in foreign currencies owed to or owned by the United 
States for market development research authorized by section 104(b) 
(1) and for agricultural and forestry research and other functions 
related thereto authorized by section 104(b) (3) of the Agricultural 
Trade Development and Assistance Act of 1954, as amended (7 U.S.C. 
ec! (i), 3) , $5,750,000: Provided, That this appropriation shall 
be available, in addition to other appropriations for these purposes, for 
payments in the foregoing currencies: Provided further, That funds 
appropriated herein shall be used for payments in such foreign cur- 
rencies as the Department determines are needed, and can be used most 
effectively to carry out the purposes of this paragraph: Provided fur- 
ther, That not to exceed $25,000 of this appropriation shall be available 
for payments in foreign currencies for expenses of employment pur- 
suant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 


Animat AND Puanr Heatru Tnspecrion Service 


For expenses, not otherwise provided for, including those pursuant 
to the Act of February 28, 1947, as amended (21 U.S.C, 114b-c) neces- 
sary to prevent, control, and eradicate pests and plant and animal 
diseases ; to carry out inspection, quarantine, and regulatory activities ; 
and to pee the environment, as authorized by law, $232,141,000. 
of which $3,000,000 shall be available for the control of outbreaks of 
insects, plant diseases and animal diseases to the extent necessary to 
meet emergency conditions and $5,713,000 may be for repayment to 
the Commodity Credit Corporation of advances (and interest thereon) 
made in accordance with authorities contained in the provisions of 
the appropriation items for the Animal and Plant Health Inspection 
Service in the Agriculture and Related Agencies Appropriation Act, 
1977 : Provided, That $1,000,000 of the funds for control of the fire ant 
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shall be placed in reserve for matching purposes with States which 
may come into the program: Provided further, That no funds shall 
be used to formulate or administer a brucellosis eradication program 
for the current fiscal year that does not require minimum matching by 
the States of at least 40 per centum : Provided further, That this appro- 
priation shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and not to exceed $40,000 shall be available for employment under 5 
U.S.C, 3109: Provided further, That this appropriation shall be avail- 
able for the operation and maintenance of aircraft and the purchase 
of not to exceed four, of which two shall be for replacement only: 
Provided further, That this appropriation shall be available pursuant 
to 7 U.S.C. 2250 for the construction, alteration, and repair of build- 
ings and improvements, but, unless otherwise provided, the cost of 
constructing any one building shall not exceed $75,000, except for four 
buildings to be constructed or improved at a cost of not to exceed 
$145,000 each, and the cost of altering any one building during the 
fiscal year shall not exceed 10 per centum of the current replacement 
value of the building: Prowlded porter, That this appropriation shall 
be available for acquisition of lands by donation, exchange, or purchase 
at a nominal cost not to exceed $100, except for purchase of land for 
an Animal Holding and Testing Facility at Ames, Iowa: Provided 
further, That, in addition, in emergencies which threaten the livestock 
or poultry industries of the country, the Secretary may transfer from 
other apron satone or funds available to the agencies or corporations 
of the Department such sums as he may deem necessary, to be available 
only in such emergencies for the arrest and eradication of foot-and- 
mouth disease, rinderpest, contagious pleuropneumonia, or other con- 
tagious or infectious diseases of animals, or European fowl] pest and 
similar diseases in poultry, and for expenses in accordance with the 
Act of February 28, 1947, as amended, and any unexpended balances 
of funds transferred for such emergence purposes in the next preced- 
ing fiscal year shall be merged with such transferred amounts. 


Foop Sarery AnD Quatiry SERVICE 


For necessary expenses to carry on services related to consumer pro- 
tection and agricultural marketing and distribution, $271,104,000: 
Provided, That this appropriation shall be available for field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $25,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That this appropriation shall 
be available pursuant to law (7 U.S.C. 2250) for the construction, 
alteration, and repair of buildings and improvements, but, unless 
otherwise provided, the cost of constructing any one building shall 
not exceed $70,000, except for one building to be constructed or 
improved at a cost not to exceed $135,000, and the cost of altering any 
one building during the fiscal year shall not exceed 10 per centum of 
the current replacement value of the building: Provided further, That 
this appropriation shall be available for acquisition of lands by dona- 
tion, exchange, or purchase at a nominal cost not to exceed $100. 


FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY (SECTION 32) 


Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
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authorized therein, and other related operating expenses, except for 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise pro- 
vided in this Act; and (3) not more than $4,678,000 for formulation 
and administration of marketing agreements and orders pursuant to 
the Agricultural Marketing Agreement Act of 1937, as amended, and 
the Agricultural Act of 1961. 


Cooperative STATE Researcu SERVICE 


For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other 
including $109,066,000 to carry into effect the provisions of the Hatch 
Act, approved March 2, 1887, as amended by the Act approved August 
11, 1955 (7 U.S.C. 361a-361i), and futher amended by Public Law 
92-318 approved June 23, 1972, and further amended by Public Law 
93-471 approved October 26, 1974, including administration by the 
United States Department of Agriculture, and penalty mail costs of 
agricultural experiment stations under section 6 of the Hatch Act of 
1887, as anak $9,500,000 for grants for cooperative forestry 
research under the Act approved October 10, 1962 (16 U.S.C. 582a- 
582a-7), as amended by Public Law 92-318 approved June 28, 1972; 
$16,360,000 for payments to the 1890 land-grant colleges, including 
Tuskegee Institute, for research under the National icultural 
Research, Extension and Teaching Policy Act of 1977 (Public Law 
95-1138), including administration by the United States Department of 
Agriculture, and penalty mail costs of the 1890 land-grant colleges, 
including Tuskegee Institute; $1,500,000 for Rural Development 
Research as authorized under the Rural Development Act of 1972, as 
amended (7 U.S.C. 2661-2668), including administrative expenses; 
$31,273,000 for contracts and grants for agricultural research under 
the Act of August 4, 1965, as amended (7 U.S.C. 450i), of which 
$15,773,000 is for special research grants, $15,000,000 is for competitive 
research grants, and $500,000 is for grants in accordance with section 
1419 of Public Law 95-113, includi administrative expenses; 
$5,000,000 for the support of animal health and disease research pro- 

rams authorized by sections 1433 and 1434 of Public Law 95-118; and 
$1,696,000 for necessary expenses of the Cooperative State Research 
Service, including administration of payments to State agricultural 
experiment stations, funds for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. rage 
and not to exceed $50,000 for employment under 5 U.S.C. 3109; in all, 
$174,395,000. 

Extension SErvICE 


Payments to States, Puerto Rico, Guam, and the Virgin Islands: 
For payments for cooperative agricultural extension work under the 
Smith-Lever Act, as amended 6 og Act. of June 26, 1953, the Act of 
August 11, 1955, the Act of October 5, 1962 (7 U.S.C. 341-349), section 
506 of the Act of June 23, 1972, and the Act of September 29, 1977 (7 
U.S.C. 341-349), to be distributed under sections 3(b) and 3(c) of the 
Act, for retirement and employees’ compensation costs for extension 
agents, and for costs of penalty mail for cooperative extension agents 
and State extension directors, $179,831,000; payments for the nutrition 
and family education program for low-income areas under section 
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16 USC 742a 
note. 


7 USC 601 note. 
7 USC 1911 
note. 


20 USC 1001 
note. 

D.C. Code 
31-1701 note. 


7 USC 36lf. 


7 USC 3101 note. 


7 USC 3154. 


7 USC 3195, 
3196. 


86 Stat. 350. 
7 USC 1281 note. 
7 USC 343. 
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7 USC 343. 3(d) of the Act, $51,810,000; payments for the urban gardening pro- 
grams under section 3(d) of the Act, $3,000,000; payments for rural 
development work under section 3(d) of the Act, $1,000,000 ; payments 
for the pest management program under section 3(d) of the Act, 
$5,435,000; payments for the farm safety program under section 3(d) 
of the Act, $1,020,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $1,735,000 ; payments for exten- 
D.C. Code sion work under section 209(c) of Public Law 93-471, $910,000; 
31-1719. $2,500,000 for Rural Development Education as authorized under the 
Rural Development Act of 1972 (7 U.S.C. 2661-2668) ; payments for 
extension work by the colleges receiving the benefits of the second 
Morrill Act (7 U.S.C. 321-326, 328) and Tuileages Institute under sec- 
tion 1444 of the National Agricultural Research, Extension and Teach- 
7 USC 3221. ing Policy Act of 1977 (Public Law 95-113), $10,115,000; and for 
carrying out the provisions of section 22 of the Act of June 29, 1935, as 
amended (7 U.S.C. 329), $11,500,000; in all, $268,856,000, of which not 
less than $75,579,000 is for Home Economics: Provided, That funds 
hereby appropriated pursuant to section 3(c) of the Act of June 26, 
7 USC 343. 19538, and section 506 of the Act of June 23, 1972, as amended, shall not 
86 Stat. 350. be paid to any State, Puerto Rico, Guam, or the Virgin Islands prior to 
availability of an equal sum from non-Federa] sources for expenditure 
during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended by the Act of June 26, 1953, the Act 
of August 11, 1955, the Act of October 5, 1962, section 506 of the Act 
of June 23, 1972, section 209(d) of Public Law 93-471, and the Act of 

7 USC 1281 note. September 29, 1977 (7 U.S.C. 341-349), and to coordinate and provide 
program leadership for the extension work of the Department and the 
several States and insular er $6,543,000, of which not less 
than $2,029,000 is for Home Economics. 


Nationa, AGricutTurRAL Liprary 


For necessary ex s of the National Agricultural Library, 
$7,527,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $100,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements, 


Economics, STATISTICS, AND COOPERATIVES SERVICE 


For necessary expenses of the Economics, Statistics, and Coopera- 
tives Service to carry out the Act of July 2, 1926 (7 U.S.C. tee Cf 
and as enthosiaed’ 6 the Agricultural Marketing Act of 1946 (7 
U.S.C. 1621-1627), and other laws, in conducting: statistical reporting 
and service work, including crop and livestock estimates, statistical 
coordination and improvements, and marketing surveys; research 
relating to the economic and marketing aspects of farmer cooperatives ; 
economic research and service relating to agricultural production, 
marketing, and distribution, including economics of marketing; 
— relating to farm prices, income and population, and demand 
for farm products, use of resources in agriculture, adjustments, cost 
and returns in farming, and farm finance; and for yses of supply 
and demand for farm products in foreign countries and their effect 
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on prospects for United States exports, progress in economic devel- 
opment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the com- 
petitive position of United States farm products ; $80,112,000, of which 
not less than $200,000 shall be available for investigation, determina- 
tion and finding as to the effect upon the production of food and upon 
the agricultural economy of any proposed action affecting such “ge 
matter pending before the Administrator of the Environmental] Pro- 
tection Agency for presentation, in the public interest, before said 
administrator, other agencies or before the courts: Provided, That not 
less than $350,000 of the funds contained in this appropriation shall 
be available to continue to gather statistics and conduct a special study 
on the  obeps spread between the farmer and consumer: Provided fur- 
ther, That not less than $145,000 of the funds contained in this appro- 
priation shall be available for analysis of statistics and related facts 
on foreign production and full and complete information on methods 
used by other countries to move farm commodities in world trade on 
a competitive basis: Provided further, That no part of the funds herein 
appropriated shall be available for any expense incident to publishing 
estimates of apple production for other than the commercial crop: 
Provided further, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $140,000 shall 
be available for employment under 5 U.S.C. 3109. 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


For necessary expenses to carry on services related to pices! 
precip. and distribution and regulatory programs as authorized by 
law, and for administration and coordination of payments to States; 
including field employment pursuant to section 706(a) of the Organic 
Act of 1944 (7 U.S.C. 2225), and not to exceed $75,000 for employment 
under 5 U.S.C. 3109, $46,502,000: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise = 
vided, the cost of altering any one building during the fiscal year shall 
not exceed $7,500 or 7.5 per centum of the cost of the building, which- 
ever is greater. 


PAYMENTS TO STATES AND POSSESSIONS 


For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities under 
section 204(b) of the Agricultural Marketing Act of 1946 (7 U.S.C. 
1623 (b) ) , $1,600,000. 


Worip Foop anp AcricutruraL OvuTLook AND Srruation Boarp 


For necessary expenses of the World Food and Agricultura] Outlook 
and Situation Board to coordinate and review all commodity and 
aggregate agricultural and food data used to develop outlook and sit- 
uation material within the Department of areas authorized 
by the Agricultural Marketing Act of 1946 (7 U.S.C. 1622g), 
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$1,009,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. eg ht and not to exceed $75,000 shall 
be available for employment under 5 U.S.C. 3109. 


Farm Income STABILizATION 
AGRICULTURAL STABILIZATION AND CONSERVATION SERVICE 


SALARIES AND EXPENSES 


For necessary administrative expenses of the Agricultural Stabiliza- 
tion and Conservation Service, including expenses to formulate and 
carry out programs authorized by title III of the icultural Adjust- 
ment Act of 1938, as amended (7 U.S.C. 1301-1393) ; the Agricultural 
Act of 1949, as amended tf U.S.C, 1421 et seq.) ; sections 7 to 15, 16(a), 
16(b), 16(d), 16(e), 16(£), 16(i), and 17 of the Soil Conservation 

mestic Allotment Act, as amended and supplemented (16 
U.S.C. 590g-590q) ; sections 1001 to 1010 of the cultural Act of 
1970 as added by the Agriculture and Consumer Protection Act of 
ae ae Acie pcan to 1510) ; agri oead Hank rad UF U.S.C. 
1301- ; and laws pertaining to the modit it ra- 
tion, $227,527,000: Provided, “That, in atdition, not to ead 
$99,865,000 may be transferred to and merged with this a igre 
from the Commodity Credit Corporation fund (including not to 
exceed $43,094,000 under the limitation on Commodity Credit Sea 39" 
ration administrative expenses for a total of $327,392,000) : Provi 
further, That other funds made available to the Agricultural Stabiliza- 
tion and Conservation Service for wulletiont activities may be 
advanced to and merged with this a pl Provided further, 
That this 1 ye orp shall be available for employment pursuant 
to the second sentence of section 706(a) of the Organic Act of 1944 
(7 U.S.C. 2225), and not to exceed $100,000 shall be available for 
employment under 5 U.S.C. 3109: Provided oe That no a of 
the funds appropriated or made available under this Act shall be used 
(1) to influence the vote in any referendum; (2) to influence agricul- 
tural legislation, except as permitted in 18 U.S.C. 1918; or (8) for 
salaries or other expenses of members of — and community com- 
mittees established pursuant to section 8(b) of the Soil Conservation 
and Domestic Allotment Act, as amended, for engaging in any activi- 
ties other than advisory and supervisory duties an legated program 
functions prescribed in administrative regulations. 


DAIRY AND BEEKEEPER INDEMNITY PROGRAMS 


For necessary expenses involved in making indemnity payments to 
dairy farmers for milk or cows producing such milk and manufacturers 
of dairy products who have been directed to remove their milk or dairy 
products from commercial markets because it contained residues of 
chemicals registered and approved for use by the Federal Govern- 
ment, and in making indemnity payments for milk, or cows produci 
such milk, at a fair market value to any dairy farmer who is direc 
to remove his milk from commercial markets because of (1) the pres- 
ence of products of nuclear radiation or fallout if such contamination 
is not due to the fault of the farmer, or (2) residues of chemicals or 
toxic substances not included under the first sentence of the Act of 
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August. 13, 1968, as amended (7 U.S.C. 450j), if such chemicals or toxic 
substances were not used in a manner contrary to applicable regulations 
or labeling instructions provided at the time of use and the contamina- 
tion is not due to the fault of the farmer, and to beekeepers who through 
no fault of their own have suffered losses as a result of the use of eco- 
nomic poisons which had been registered and approved for use by the 
Federal Government, $3,240,000: Provided, That none of the ds 
contained in this Act shall be used to make indemnity payments to an 

farmer whose milk was removed from commercial markets as a result 
of his willful failure to follow procedures prescribed by the Federal 


Government. 
CORPORATIONS 


The following corporations and agencies are hereby authorized to 
make such expenditures, within the limits of funds and borrowi 
authority available to each such corporation or agency and in acco 
with law, and to make such contracts and commitments without regard 
to fiscal year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended, as may be necessary in carrying 
out the programs set forth in the budget for the current fiscal year for 
such corporation or agency, except as hereinafter provided : 


FeperaL Crop Insurance Corporation 
ADMINISTRATIVE AND OPERATING EXPENSES 
For administrative and operating expenses, $12,000,000. 
FEDERAL CROP INSURANCE CORPORATION FUND 


Not. to exceed $12,669,000 of administrative and operating expense 
may be paid from premium income. 


Commopity Creprr Corporation 


NEW BORROWING AUTHORITY 


As authorized by section 301 of Public Law 95-279, $5,500,000,000 
shall be available to the Commodity Credit Corporation for necessary 
expenses, including the liquidation of contract authorizations, in car- 
rying out its authorized programs, to remain available without regard 
to fiscal year limitations. 


REIMBURSEMENT FOR NET REALIZED LOSSES 


To reimburse the Commodity Credit Corporation for net realized 
losses sustained in prior years, but not previously reimbursed, pursu- 
ant to the Act of August 17, 1961 (15 USC. 718a-11, 713a-12), 
$990,900,000. 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $50,100,000, shall be available for administrative 
expenses of the Commodity Credit Corporation: Provided, That this 
authorization shall be available to support the Office of the General 
Sales Manager which shall work to expand and strengthen sales of 
U.S. commodities in world markets (including those of the Corpora- 
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tion) pursuant to existing authority (including that contained in the 
Corporation’s charter), and that such funds shall be used by the 
General Sales Manager to carry out the above activities. The General 
Sales Manager shall ryers directly to the Board of Directors of the 
Corporation of which the Secretary of Agriculture is a member. The 
General Sales Manager shall obtain, assimilate, and analyze all avail- 
able information on developments related to private sales, as well as 
those funded by the Po ip mc including grade and quality as sold 
and as delivered and shal] submit quarterly reports to the appropriate 
committees of Conger concerning such developments: Provided fur- 
ther, That none of the funds in this Act may be used to carry out an 
Export Credit Sales program in excess of $2,200,000,000 in fiscal year 
1979: Provided farther. That not less than 7 per centum of this 
authorization shall be placed in reserve to be apportioned pursuant 
to section 3679 of the Revised Statutes, as amended, for use only in 
such amounts and at such times as may become necessary to carry 
out ——. operations: Provided further, That all necessary ex 

(including legal and special services performed on a contract or fee 
basis, but not including other personal services) in connection with 
the acquisition, operation, maintenance, improvement, or disposition 
of any real or personal property belonging to the Corporation or in 
which it has an interest, including expenses of collections of pl 

collateral, shall be considered as nonadministrative expenses for the 


purposes hereof. 
TITLE II—RURAL DEVELOPMENT PROGRAMS 
Rurat DeveELorpMent ASsisTANCE 
Farmers Home ADMINISTRATION 
RURAL HOUSING INSURANCE FUND 


For direct loans and related advances pursuant to section 517(m) 
of the Housing Act of 1949, as amended, $24,000,000 shall be available 
from funds in the rural bone insurance fund, and for insured loans 
as authorized by title V of the Housing Act of 1949, as amended, 
$3,776,000,000, of which not less than $2,865,000,000 shall be available 
for subsidized interest loans to low-income borrowers as determined 
by the Secretary ; and not to exceed $2,000,000 for advances as author- 
ized by section 501(e) of such Act and not to exceed $1,000,000 for 
compensation of construction defects as authorized by section 509(c) 
of such Act: Provided, That unsubsidized interest guaranteed loans 
of not to exceed $500,000,000 shall be in addition to these amounts. 

During fiscal year 1979, no more than 23,000 units may be assisted 
under rental assistance agreements entered into during the fangs ursu- 
ant to authority under section 521(a) (2) of the Housing Act of 1949, 
as amended, and the total obligation incurred over the life of these 
agreements shall not exceed $425,500,000. 

For an additional amount to reimburse the rural housing insurance 
fund for interest subsidies and losses sustained in prior years, but not 

reviously reimbursed, in se out the provisions of title V of the 
froasin Act of 1949, as amended (42 U.S.C. 1483, 1487e, and 1490a 
(c) ), including $66,655,000 as authorized by section 521(c) of the Act, 

20,192,000, and for an additional amount as authorized by section 
521(c) of the Act as may be necessary to reimburse the fund to carry 
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out a rental assistance programs under section 521(a) (2) of the Hous- 
ing Act of 1949, as amended. 


AGRICULTURAL CREDIT INSURANCE FUND 


For an additional amount to reimburse the agricultural credit insur- 
ance fund for interest subsidies and losses sustained in prior years, but 
not previously reimbursed, in carrying out the provisions of the Con- 
solidated Farm and Rural Development Act, as amended (7 U.S.C. 
1988 (a) ), $143,565,000. 

Loans may be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 
1928-1929, or guaranteed, as follows: real estate loans, $875,600,000, 
including not less than $800,000,000 for farm ownership loans of which 
$50,000,000 shall be guaranteed loans; and not less $58,000,000 
for water development, use, and conservation loans; operating loans, 
$825,000,000 of which $25,000,000 shall be ranteed loans; and 
emergency loans in amounts necessary to meet the needs resulting from 
natural disasters, 


RURAL DEVELOPMENT INSURANCE FUND 


For an additional amount to reimburse the rural development 
insurance fund for interest subsidies and losses sustained in prior 
years, but not previously reimbursed, in carrying out the provisions 
of the Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1988 (a) ), $107,276,000. 

For loans to be insured, or made to be sold and insured, under this 
fund in accordance with and subject to the provisions of 7 U.S.C. 1928 
and 86 Stat. 661-664, as follows: water and sewer facility loans, 
$900,000,000 ; guaranteed industrial development loans, $1,100,000,000 ; 
and community facility loans, $250,000,000. 


RURAL WATER AND WASTE DISPOSAL GRANTS 


For grants pursuant to sections 306(a) (2) and 306(a) (6) of the 
Consolidated Farm and Rural Development Act, as amended 
(7 U.S.C. 1926), $282,500,000 to remain available until expended, 
pursuant to section 306(d) of the above Act. 


VERY LOW-INCOME HOUSING REPAIR GRANTS 


For grants to the elderly pursuant to section 504 of the Housing 
Act of 1949, as amended, $19,000,000. 


RURAL HOUSING FOR DOMESTIC FARM LABOR 


For financial assistance to public nonprofit organizations for hous- 
ing for domestic farm labor, pursuant to section 516 of the Housing 
Act of 1949, as amended (42 U.S.C. 1486) , $33,000,000. 


MUTUAL AND SELF-HELP HOUSING 


For grants pursuant to section 523(b)(1)(A) of the Housing Act 
of 1949 (42 U.S.C. 1490c) , $13,500,000, 
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SELF-HELP HOUSING LAND DEVELOPMENT FUND 


For direct loans pursuant to section 523(b)(1)(B) of the Housing 
Act of 1949 (42 U.S.C. 1490c) and related advances, $1,000,000. 


RURAL COMMUNITY FIRE PROTECTION GRANTS 


For grants pursuant to section 404 of the Rural Development Act 
of 1972, as amended is U.S.C. 2654), $3,500,000 to fund up to 50 per 
centum of the cost of organizing, training, and equipment for rural 
volunteer fire departments. 


RURAL DEVELOPMENT PLANNING GRANTS 


For rural development pigning grants pursuant to section 306 (a) 
(11) of the Consolidated Farm and Rural Development Act, as 
amended (7 U.S.C. 1926(a) (11) ), $5,000,000. 


RURAL HOUSING SUPERVISORY ASSISTANCE GRANTS 


For grants pursuant to section 525 (a) of the Housing Act of 1949, 
as amended (42 U.S.C. 1490(e) ), $2,500,000. 


RURAL DEVELOPMENT GRANTS 


For grants pursuant to section 310B(c) of the Consolidated Farm 
and Rural Development Act, as amended (7 U.S.C. 1932), $10,000,000. 


SALARIES AND EXPENSES 


For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 1921- 
1992), as amended; title V of the Housing Act of 1949, as amended 
(42 U.S.C. 1471-1490g) ; the Rural Rehabilitation Corporation Trust 
Liquida‘ion Act, approved May 3, 1950 (40 U.S.C. 440-444), for 
administering the loan program authorized by title IITA of the Eco- 
nomic Opportunity Act of 1964 (Public Law 88-452, approved 
August 20, 1964), as amended, and such other programs for which 
Farmers Home Administration has the responsibility for adminis- 
tering, $218,432,000, including $1,746,000 for the coordination of rural 
development activi’ ies as authorized by section 603 of the Rural Devel- 
opment Act of 1972, together with not more than $3,000,000 of the 
charges collected in connection with the insurance of loans as author- 
ized by section 809(e) of the Consolidated Farm and Rural Develop- 
ment Act, as amended, and section 517(i) of the Housing Act of 1949, 
as amended, or in connection with charges made on borrowers under 
section 502(a) of the Housing Act of 1949, as amended: Provided, 
That, in addition, not to exceed $500,000 of the funds available for 
the various programs administered by this agency may be transferred 
to this appropriation for temporary field employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1 1944 (7 U.S.C. 
2295), to meet unusual or heavy workload increases: Provided further, 
That not to exceed $1,000,000 of this appropriation may be used for 
employment under 5 U.S.C. 3109. 
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Rourau Exvecrrirication ADMINISTRATION 


To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 


RURAL ELECTRIFICATION AND TELEPHONE REVOLVING 
FUND LOAN AUTHORIZATIONS 


Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 985), shall be made 
as follows: rural electrification loans, not less than $850,000,000, nor 
more than $1,000,000,000, and rural telephone loans, not less than 
$250,000,000, to remain available until expended : Provided, That loans 
made pursuant to section 306 of that Act are in addition to these 
amounts. 

RURAL TELEPHONE BANK 


For the purchase of Class A stock of the Rural Telephone Bank, 
$30,000,000, to remain available until expended (7 U.S.C. 901-950(b) ). 
The Rural Telephone Bank is hereby authorized to make su 
expenditures, within the limits of funds and borrowing authority 
available to such corporation in accord with law, and to make such con- 
tracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as fiswee | as may be necessary in carrying out its authorized pro- 

grams for the current fiscal year. 


SALARIES AND EXPENSES 


For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b) ), 
including not to exceed $500 for financial and credit reports, funds for 
employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $150,000 
for employment under 5 U.S.C. 3109, $24,805,000. 


CONSERVATION 
Som, Conservation SERVICE 


CONSERVATION OPERATIONS 


For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f), including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may mecemrery 
to prevent floods and the siltation of reservoirs and to control agricul- 
tural related pollutants); operation of conservation plant material 
centers; classification and mapping of soil; dissemination of informa- 
tion; purchase and erection or alteration of permanent buildings; 
and operation and maintenance of aircraft, $255,466,000: Provided, 
That the cost of any permanent building purchased, erected, or as 
improved, exclusive of the cost of constructing a water supply or sani- 
tary system and connecting the same to any such Mears a Bary with 
the exception of buildings acquired in conjunction with land being 
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urchased for other purposes, shall not exceed $5,000, except for one 

uilding to be constructed at a cost not to exceed $50,000 and eight 
buildi to be constructed or improved at a cost not to exceed $30,000 
per building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any fiscal year in an amount not to exceed $1,000 per building: Pro- 
yes Be further, That no part of this appropriation shall be available 
for the construction of any such building on land not owned by the 
Government: Provided further, That no part of this appropriation 
may be cupenaes for soil and water conservation operations under 
the Act of April 27, 1935 (16 U.S.C. 590a-590f) in demonstration 

rojects: Provided further, That this appropriation shall be available 
or field employment pursuant to the second sentence of section 706 
(a) of the Organic Act of 1944 (7 U.S.C. 2225) and not to exceed 
$25,000 shall be available for employment under 5 U.S.C. 3109: Pro- 
vided further, That qualified local engineers may be temporaril 
employed at per diem rates to perform the technical planning wor 
of the Service. 


RIVER BASIN SURVEYS AND INVESTIGATIONS 


For necessary expenses to conduct research, investigations, and 
surveys of the watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act, approved sr ba 4, 1954, as amended (16 U.S.C. 1006-1009), 
$16,487,000: Provided, That this appropriation shall be available for 
field employment pursuant to the second sentence of section 706(a) 
of the Biepanis Act of 1944 (7 U.S.C. 2225), and not to exceed 
$60,000 shall be available for employment under 5 U.S.C. 3109. 


WATERSHED PLANNING 


For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $11,847,000: 
Provided, That this appropriation shall be available for field employ- 
ment prow rg to the second sentence of section 706(a) of the Organic 
Act of 1944 (7 U.S.C, 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 


WATERSHED AND FLOOD PREVENTION OPERATIONS 


For necessary expenses to carry out preventive measures, including 
but not limited to research, engineering operations, methods of culti- 
vation, the growing of vegetation, and changes in use of land, in 
accordance with the Watershed Protection and Flood Prevention Act, 
approved August 4, 1954, as amended (16 U.S.C. 1001-1005, 1007— 
1009), the provisions of the Act of April 27, 1935 (16 U.S.C. 590a-f), 
and in accordance with the provisions of laws relating to the activ- 
ities of the Department, $169,607,000 (of which $23,500,000 shall be 
available for the watersheds authorized under the Flood Control Act, 
i cb June 22, 1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended 
an pdiempta| : Provided, That this appropriation shall be avail- 
able for field employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$10,000,000 shall be available for emergency measures as provided by 
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section 216 of the Flood Control Act of 1950 (33 U.S.C. 701b-1), and 
not to exceed $200,000 shall be available for employment under 5 U.S.C. 
8109: Provided further, That $26,000,000 in loans may be insured, or 
made to be sold and insured, under the Agricultural it Insurance 
Fund of the Farmers Home Administration (86 Stat. 663) : Provided 
further, That, not to exceed $1,000,000 of this nl gar eng is available 
to carry out the purposes of the Endangered Species Act of 1973 
(Public Law 93-205), as amended, including cooperative efforts as 
contemplated by that Act to relocate endangered or threatened species 
to other suitable habitats as may be necessary to expedite project. 
construction. 


RESOURCE CONSERVATION AND DEVELOPMENT 


For necessary expenses in planning and carrying out projects for 
resource conservation and development including authorization of 6 
new areas, and for sound land use, pursuant to the provisions of 
section 32(e) of title ITI of the Bankhead-Jones Farm Tenant Act, 
as amended (7 U.S.C. 1010-1011; 76 Stat. 607), and the provisions of 
the Act of April 27, 1935 (16 U.S.C. 590a-f) , $25,000,000: Provided, 
That $4,000,000 in loans may be insured, or made to be sold and insured. 
under the Agricultural Credit Insurance Fund of the Farmers Home 
Administration (86 Stat. 663): Provided further, That this appro- 
priation shall be available for field employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
re ree to exceed $50,000 shall be available for employment under 
5 U.S.C. 3109. 


GREAT PLAINS CONSERVATION PROGRAM 


For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to sectes m6 b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $18,288,000, to 
remain available until expended. 


AariIcutTuRAL STaBiLizATION AND CONSERVATION SERVICE 
AGRICULTURAL CONSERVATION PROGRAM 


For necessary expenses to carry into effect the 7 authorized 
in sections 7 to 15, 16(a), (b), and 17 of the So Covasevation and 
Domestic Allotment Act, = ee February 29, 1936, as amended 
and supplemented (16 U.S.C. 590g-5900, 590p(a), (b), and 590q), 
and sections 1001-1008, and 1010 of the icultural Act of 1970, as 
added by the Agriculture and Consumer Protection Act of 1973 (16 
U.S.C. 1501-1508, and 1510), and including not to exceed $15,000 for 
the preparation and display of exhibits, including such displays at 
State, interstate, and international fairs within the Uni States, 
$190,000,000, of which $75,000,000 shall be available immediately 
upon enactment, for compliance with the programs of soil-building 
and soil- and water-conserving practices authorized under this head 
in the Agriculture and Related Agencies Appropriation Act 1978, 
entered into during the period October 1, 1977, to ber 31, 1978, 
inclusive: Provided, That no portion of the funds for the current 
year’s program may be utilized to provide financial or technical assist- 
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ance for drainage on wetlands now designated as Wetland eo 
8 (III) through 20 (XX) in United States Department of the Inte- 
rior, Fish and Wildlife Circular 39, Wetlands of the United States, 
1956: Provided further, That necessary amounts shall be available 
for administrative expenses in connection with the formulation and 
administration of the 1979 program of ar boege and soil- and 
water-conserving practices, including related wildlife conserving 
ractices, and pollution abatement practices, under the Act of Feb- 
ruary 29, 1936, as amended (amounting to $190,000,000, excluding 
administration, to incur obligations and to liquidate such obligations, 
to remain available until expended, but including technical assistance 
and related expenses, except that no participant in the Agricultural 
Conservation Program shall receive more than $3,500, except 
where the participants from two or more farms or ranches join to 
carry out approved practices designed to conserve or improve the 
agicultural resources of the community): Provided further, That 
such amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation material, or any soil-terraci 
services, and making grants thereof to agricultural producers to aid 
them in carrying out enduring conservation and environmental 
enhancement measures and practices, as specified in section 1501 of 
Public Law 95-113 (including those practices or programs which 
are deemed essential to maintain soil productivity, prevent soil deple- 
tion, or prevent increased cost of production, thus assuring a con- 
tinuous supply of food and fiber necessary for the maintenance of a 
strong and healthy people and economy) as determined by the county 
committees, approved by the State committees and the Secretary, 
under programs provided for herein: Provided further, That such 
assistance will not be used for carrying out measures and practices 
that are primarily production-oriented or that have little or no con- 
servation or pollution abatement benefits: Provided further, That 
not to exceed 5 per centum of the allocation for the current year’s 
program for any county may; on the recommendation of such county 
committee and approval of the State committee, be withheld and 
allotted to the Soil Conservation Service for services of its technicians 
in formulating and carrying out the Agricultural Conservation Pro- 
gram in the participating counties, and shall not be utilized by the 
Soil Conservation Service for any purpose other than technical and 
other assistance in such counties, and in addition, on the recom- 
mendation of such county committee and approval of the State com- 
mittee, not to exceed 1 per centum may be made available to any 
other Federal, State, or local public agency for the same purpose 
and under the same conditions: Provided further, That for the cur- 
rent year’s program $2,500,000 shall be available for technical assist- 
ance in formulating and carrying out rural environmental practices: 
Provided further, That no part of any funds available to the Depart- 
ment, or any bureau, office, corporation, or other agency constituting 
a part of such Department, shall be used in the current fiscal year 
for the payment of salary or travel expenses of any person who has 
been convicted of violating the Act entitled “An Act to prevent per- 
nicious political activities”, approved August 2, 1939, as amended, 
or who has been found in accordance with the provisions of title 18 
U.S.C. 1918, to have violated or attempted to violate such section 
which prohibits the use of Federal appropriations for the payment 
of personal services or other expenses designed to influence in any 
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manner a Member of Congress to favor or oppose any legislation or 
appropriation by = except upon request of any Member or 

rough the proper official channels: Provided further, That unex- 
pended funds previously appropriated to liquidate outstanding obliga- 
tions for the 1975 through 1978 Agricultural Conservation Programs 
shall be merged with the 1979 appropriation as of December 31, 1978. 


FORESTRY INCENTIVES PROGRAM 


For necessary expenses, not otherwise provided for, to carry out the 
program of forestry incentives, as authorized in section 4 of the Coop- 
erative Forestry Assistance Act of 1978 (16 U.S.C. 2103), including 
technical assistance and related expenses, $15,000,000. 


WATER BANK PROGRAM 


For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C. 1301-1311) , $10,000,000, to remain avail- 
able until expended. 


EMERGENCY CONSERVATION MEASURES 


For emergency conservation measures, to be used for the same pur- 
poses and subject to the same conditions as funds appropriated under 
this head in the Third Eabeenental Appropriations Act, 1957. 
$10,000,000, with which shall be merged the unexpended balances o: 
funds heretofore appropriated for emergency conservation measures, 


TITLE ITI—DOMESTIC FOOD PROGRAMS 
Foop anp Nurririon Service 
CHILD NUTRITION PROGRAMS 


For necessary expenses to carry out the provisions of the National 
School Lunch Act, as amended (42 U.S.C. 1751-1761, and 1766), and 
the applicable provisions other section 3 of the Child Nutrition 
Act of 1966, as amended (42 U.S.C. 1773-1785, and 1787); 
$2,782,300,000, of which $85,190,000 shall be derived from prior-year 
unobli balances and $1,411,575,000 shall be derived by transfer 
from funds available under section 32 of the Act of August 24, 1935 
(7 U.S.C. 612c), including $80,000,000 for purchase and distribution 
of agricultural commodities and other fi pursuant to section 6 of 
the National School Lunch Act, as amended: Provided, That of the 
foregoing total amount there shall be available $24,000,000 for the food 
service equipment assistance program, $1,000,000 for nutrition educa- 
tion yysig pursuant to section 18 of the Child Nutrition Act of 1966 
(42 U.S.C. 1787), and $25,000,000 for the State administrative 
expenses: Provided further, That funds provided herein shall remain 
available until September 30, 1981, in accordance with section 3 of the 
National School Lunch Act, as amended. 


SPECIAL MILK PROGRAM 


For necessary expenses to carry out the provisions of the special 
milk program, as authorized by section 3 of the Child Nutrition Act 
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of 1966, as amended (42 U.S.C. 1772), $142,000,000, to remain available 
until September 30, 1980. 


SPECIAL SUPPLEMENTAL FOOD PROGRAMS (WIC) 


For necessary expenses to carry out the provisions of the special 
supplemental food program as authorized by section 17 of the Child 
Nutrition Act of 1966, as amended (42 U.S.C. 1786) and the commodity 
se vie food She, Sem as authorized by section 4(a) of the Agri- 
culture and Consumer Protection Act of 1978, as amended (7 U.S.C. 
612e (note) ), $569,500,000, to remain available until September 30, 
1981. 


FOOD STAMP PROGRAM 


For necessary expenses of the food stamp program pursuant to the 
Food Stamp Act of 1964, as amended, $5,779,200,000: Provided, That 
funds provided herein shall remain available until September 30, 1981, 
in accordance with section 16 of the Food Stamp Act of 1964, as 
amended: Provided further, That no part of the funds appropriated 
by this Act shall be used during the fiscal year ending September 30, 
1979, to make food stamps available to any household, to the extent 
that the entitlement otherwise available to such household is attrib- 
utable to an individual who: (i) has reached his eighteenth birthday ; 
(ii) is enrolled in an institution of higher education; and (iii) is 

roperly claimed as a dependent child for Federal income tax purposes 

ya Sige tes who is not a member of an eligible household: Provided 
further, That funds Helge herein shall be expended in accordance 
with section 15(b) of the Food Stamp Act of 1964, as amended, 


FOOD DONATIONS PROGRAM 


For necessary expenses to carry out the provisions of section 4(a) of 
the Agriculture and Consumer Protection Act of 1973, as amended 
(7 U.S.C. 612¢ (note) ), $12,800,000, to remain available until Septem- 
ber 30, 1980. 

FOOD PROGRAM ADMINISTRATION 


For necessary administrative oe of the Domestic Food Pro- 
grams funded under this Act, $74,275,000: Provided, That this appro- 
priation shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), 
and ie to exceed $150,000 shall be available for employment under 
5 U.S.C. 3109. 


TITLE IV—INTERNATIONAL PROGRAMS 
Foreign AGRICULTURAL SERVICE 


For necessary expenses for the Foreign Agricultural Service, 
including ca out title VI of the Agricultural Act of 1954 (7 
USC. 1761-1 68), market development activities abroad, and for 
enabling the Secretary to coordinate and integrate activities of the 
Department in connection with foreign agricultural work, including 
not to exceed $52,000 for representation allowances and for expenses 
pursuant to section 8 of the Act approved August 3, 1956 (7 U.S.C. 
1766) , $53,645,000 : Provided, That not less than $255,000 of the funds 
contained in this appropriation shall be available to obtain statistics 
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and related facts on hy a production and full and complete infor- 
mation on methods used by other countries to move farm commodi- 
ties in world trade on a competitive basis. 


INTERNATIONAL DEVELOPMENT STAFF 


For necessary e of the International Development Staff to 
coordinate, plan ont direct activities involving international develop- 
ment and technical cooperation in the Department of Agriculture, 
$199,000, and the Staff may utilize advances of funds, or reimburse 
this ae for expenditures made on behalf of Federal 
agencies, public and private —— and institutions under agree- 
ments executed pursuant to the agricultural food production assist- 
ance programs (7 U.S.C. 1786) and the educational and cultural 
exchange programs of the Department of State (22 U.S.C. 2392). 


PUBLIC LAW 480 


For expenses during the current fiscal year, not otherwise recover- 
able, and unrecove rior years’ costs, including interest thereo: 
under the Agricultural Trade Development and Assistance Act o; 
1954, as amended (7 U.S.C. 1701-1715, 1721-1726, 1727-17278, 
1731-1736f), as follows: (1) financing the sale of agricultural com- 
modities for convertible foreign currencies and for dollars on credit 
terms pursuant to titles I and III of said Act, not more than 
$840,274,000, of which $339,400,000 is hereby appropriated and the 
balance derived from proceeds from sales of foreign currencies and 
dollar loan repayments on long-term credit sales and carryover bal- 
ances; and (2) commodities supplied in connection with dispositions 
abroad, pursuant to title IT of said Act, not more than $573,006,000, of 
which $466,500,000 is hereby appropriated and the balance to be derived 
by financing from the Commodity Credit Corporation or from carry- 
over balances. 


TITLE V—RELATED AGENCIES 
Foop Anp Drug ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses, not otherwise provided for, of the Food and 
Drug Administration ; for payment of salaries and for serv- 
ices as authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; for rental of 
special purpose space in the District of Columbia or elsewhere; for 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $10,000; $295,154,000. 


BUILDINGS AND FACILITIES 
For construction, repair, improvement, extension, alteration, and 


cabap of fixed equipment or facilities of or used by the Food and 
g Administration, where not otherwise provided, $10,459,000. 
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Commoprry Fururres Trapinc ComMIssion 


For necessary expenses to carry out the provisions of the Commodity 
Exchange Act, as amended (7 U.S.C, 1 et seq.) including the purchase 
and hire of passenger motor vehicles; the rental of space in the District 
of Columbia and elsewhere; and not to exceed $75,000 for employment 
under 5 U.S.C, 3109, $15,304,000 to be available as authorized by law: 
Provided, That not to exceed $1,000 shall be available for official recep- 
tion and representation expenses. 


Farm Creprr ADMINISTRATION 


LIMITATION ON ADMINISTRATIVE EXPENSES 


Not to exceed $10,575,000 (from assessments collected from farm 
credit agencies) shall be obligated during the current fiscal year for 
administrative expenses including the hire of one passenger motor 


vehicle. 
TITLE VI—GENERAL PROVISIONS 


Sec. 601. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1979 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed eight 
hundred seventy-eight ( noe passenger motor vehicles of which seven 
hundred thirty-two (732) shall be for replacement only, and for the 
hire of such vehicles. 

Sec. 602. Funds available to the Department of Agriculture shall be 
available for uniforms or allowances therefor as authorized by law (5 
U.S.C. 5901-5902). 

Sec. 603. Not less than $1,500,000 of the appropriations of the 
Department of Agriculture for research and service work authorized 
by the Acts of August 14, 1946, July 28, 1954, and September 6, 1958 
(y U.S.C. 427, 1621-1629 ; 42 U.S.C. 1891-18938), shall be available for 
contracting in accordance with said Acts. 

Sec. 604, No part of the funds contained in this Act may be used to 
make production or other payments to a person, persons, or corpora- 
tions who harvest or knowingly peas to be harvested for illegal use, 
marihuana, or other such prohibited drug-producing plants on any 
part of lands owned or controlled by such persons or corporations. 

Src. 605, Advances of money from any appropriation for the Depart- 
ment of Agriculture may be made by authority of the Secretary of 
Agriculture to chiefs of field parties. 

Sec. 606. Obligations chargeable against the Working Capital Fund 
during the period October 1, 1978, through September 30, 1979, shall 
not exceed $58,000,000: Provided, That no funds appropriated to an 
agency of the Department shall be transferred to the Working Capital 
Fund without the ote of the agency administrator. 

Sec. 607. New obligational authority provided for the followi 
anpropriation items in this Act shall remain available until expended: 
Scientific Activities Overseas (Special Foreign Currency Program) ; 
Public Law 480; Rural Housing for Domestic Farm Labor; Mutual 
and Self-Help Housing; Watershed and Flood Prevention Opera- 
tions; Resource Conservation and Development; Forestry Incentives 
Program; Emergency Conservation Measures; Buildings and Facili- 
ties, Food and Drug Administration; Buildings and Facilities, Agri- 
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cultural Research Service; icultural Conservation Program; and 
the appropriation to liquidate contract authorizations for the 
Agricultural Conservation Program. 
Bs 608. None = the gnnde praxkied in this Act may be used to 
uce programs Nay eam an end-of- employment ceiling 
on neriaieh positions below the level set ea r the following 
agencies: Farmers Home Administration, 7,440; Agricultural Stabili- 
zation and Conservation Service, 2,473; Foreign Agricultural Service, 
788 ; and Soil Conservation Service, 13,955. 

Sec. 609. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. , 

Bin. 610. Not to exceed $50,000 of the appropriations available to 
the Department of Agriculvure shall be available to provide appro 
priate orientation and language training pursuant to Public Law 


Sec. 611. Notwithstanding any other provision of law, employees 
of the agencies of the Department of culture, including employees 
of the Agricultural Stabilization and Conservation County Commit- 
tees, may be utilized to provide part-time and intermittent assistance 
to other agencies of the Department, without reimbursement, during 
periods when they are not otherwise fully utilized. 


Approved October 11, 1978. 
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Public Law 95-449 
95th Congress 
Joint Resolution 


_Oct. 11, 1978 | To authorize the President to issue a proclamation designating that week in 
[S.J. Res. 29] November 1978, which includes Thanksgiving Day as “National Family Week”. 


Resolved by the Senate and House of Lip dea migsiee of the United 

National Family States of America in Congress assembled, That the President is hereuy 

Week. authorized and requested to issue a proclamation designating the wee. 

a beginning on the Sunday preceding the fourth Thursday in November 

ee 1978, as “National Family Week”, and inviting the Governors of the 
several States, the chief officials of local governments, and the people 
of the United States to observe such day with appropriate ceremonies 
and activities. 


Approved October 11, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1371 accompanying H.J. Res. 684 (Comm. on Post Office and 
Civil Service). 
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Sept. 27, considered and Senate. 

Sept. 29, considered and passed House, in lieu of HJ. Res. 684. 
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Public Law 95-450 
95th Congress 
An Act 


To create the Indian Peaks Wilderness Area and the Arapaho National Recrea- 
tion Area, to authorize the Secretary of the Interior to study the feasibility of 
revising the boundaries of the Rocky Mountain National Park, and to add 
certain lands to the Oregon Islands Wilderness, 


Be it enacted by the Senate and House of enters of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Indian Peaks Wilderness 
Area, the Arapaho National Recreation Area and the Oregon Islands 
Wilderness Area Act”. 


FINDINGS AND PURPOSES 


Sec. 2. The Congress finds that it is in the national interest— 

(1) to include the land within the Arapaho and the Roosevelt 
National Forests known as the Indian Peaks Area in the National 
Wilderness Preservation System so as to protect the area’s endur- 
ing scenic and historic wilderness character and its unique wildlife 
and to preserve the area’s scientific, educational, recreational, and 
inspirational resources and challenges; and 

2) to create the Arapaho National Recreation Area within the 
eg ce and the Roosevelt National Forests and the Colorado 
Big Thompson project so as to preserve and protect the natural, 
scenic, historic, pastoral, and wildlife resources of the area and 
to enhance the recreational opportunities provided. 


INDIAN PEAKS WILDERNESS AREA 


Sec. 3. (a) An area of land comprising approximately seventy 
thousand acres located in Boulder and Grand Counties, Colorado, 
within the Arapaho and the Roosevelt National Forests (as generally 
depicted as the “Indian Peaks Wilderness Area” on a map entitled 
“Indian Peaks Wilderness Area and Arapaho National Recreation 
Area”, dated July 1978) is designated for purposes of the Wilderness 
Act (16 U.S.C. 1131-1136) as a wilderness area and shall be known 
as the Indian Peaks Wilderness Area. 

(b) The Indian Peaks Wilderness Area shall be administered by the 
Secretary of Agriculture (hereafter in this Act referred to as the 
“Secretary”) a to those provisions of the Wilderness Act which 
govern areas designated by that. Act as wilderness areas, except that 
any reference in such provisions to the effective date of the Wilderness 
Act shall be deemed to be a reference to the effective date of this Act. 


ARAPAHO NATIONAL RECREATION AREA 


Src. 4. (a) An area of land comprising approximately thirty-six 
thousand two hundred thirty-five acres located in Grand County, 
Colorado, within the Arapaho and the Roosevelt National Forests and 
the Colorado Big Thompson project (as generally depicted as the 
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“Arapaho National Recreation Area” on a map entitled “Indian Peaks 
Wilderness Area and Arapaho National Recreation Area”, dated July 
1978) is established as the Arapaho National Recreation Area. 

(b) The Secretary shall administer the Arapaho National Recrea- 
tion Area, in accordance with the laws and regulations applicable to 
the national forests, in such a manner as will best provide for— 

(1) public recreation and enjoyment ; 

(2) the conservation and development of the scenic, natural, his- 
toric, and pastoral values of the area; 

(8) the management, utilization, and disposal of natural 
resources such as timber, grazing, and mineral resources so that 
their utilization will not substantially impair the purposes for 
which the recreation area is established ; and 

(4) the management of water quality in the recreation area 
consistent with the development of needed water supply and 
waste-water systems, including the control of aquatic vegetation in 
the streams, lakes, and reservoirs within the recreation area. 

(c) The Secretary shall develop an overall management plan for 
the Arapaho National Recreation Area. This plan shall be 7 o0 
in consultation with State and local political subdivisions and ot 
interested persons. 


er 
RECREATION AREA 


Sec. 5. (a) (1) The Secretary is authorized to ee Jee by donation, 
purchase with donated or appropriated funds, exc e, or bequest, 
any lands or lesser interests therein, including mineral interests and 
scenic easements, which the Secretary determines are needed to estab- 
lish and manage the Arapaho National Recreation Area. In determin- 
ing what private property is needed to establish and manage the 
Arapaho National Recreation Area the Secretary shall utilize the 
approved county zoning plan to identify those properties whose use 
or intended use is not in conformance with the overall intent of this Act. 

(2) As used in this section, the term “scenic easement” means the 
right to control the use of land in order to carry out this Act, but shall 
not preclude the continuation of any use that is compatible with the 
overall management plan for the Arapaho National Recreation Area 
developed pursuant to subsection (c) of section 4. 

(b) In exercising the authority conferred by this section to acquire 
lands, the Secretary shall give prompt and careful consideration to 
any offer made by an individual owning any land, or interest in land, 
within the Arapaho National Recreation Area. In considering any 
such offer, the Secretary shall take into consideration any hardship to 
the owner which might result from any undue delay in acquiring the 
property. Purchases made under this authority shall be made on a 
willing buyer, willing seller basis. 

(c) In exercising the authority conferred by this section to acquire 
propery by exchange, the Secretary may accept title to any non- 

ederal land, or interests therein, located within the Arapaho 
National Recreation Area and the Secretary may convey in exchange 
therefor any federally owned lands or interests in Jands within the 
State of Colorado which are classified by the Secretary as suitable for 
exchange and which are under the Secretary’s administrative jurisdic- 
tion. The values of any lands or interests in lands so exchanged shall 
be approximately equal, or if they are not approximately equal, they 
shall anata by the payment of cash to the grantor or to the Secre- 
tary so long as payment does not exceed 25 per centum of the total value 
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of the land or interest in land. In utilizing cash equalization in 
exchanges the Secretary shall try to reduce the amount of the payment 
of money to as small an amount as possible. In the exercise of his 
exchange authority, the Secretary may utilize authorities and proce- 
dures available to him in making exchanges of national forest lands. 

(d) Any land or interest in land owned by the State of Colorado or 
any of its political subdivisions may be acquired only by donation or 
exchange. 

(e) Notwithstanding any other provision of law, any Federal lands 
or interests in lands located within the Arapaho National Recreation 
Area shall be transferred without consideration to the administrative 
jurisdiction of the Secretary for use by the Secretary in carrying out 
this Act. Lands within the Arapaho National Recreation Area acquired 
by the Secretary or transferred to the Secretary's administrative juris- 
diction shall become part of that recreation area and of the national 
forest within or adjacent to which they are located: Provided, That 
the operation and facilities of the Colorado Big Thompson project 
shall remain under the jurisdiction of the United States Bureau of 
Reclamation. 


HUNTING AND FISHING IN THE ARAPAHO NATIONAL RECREATION AREA 


Sec. 6. The Secretary shall permit hunting and fishing on lands and 
waters under the Secretary’s jurisdiction within the boundaries of the 
Arapaho National Recreation Area in accordance with the laws of the 
United States and the State of Colorado, except that the Secretary may 
designate zones where, and establish periods when, no hunting or 
fishing shall be permitted for reasons of public safety, area general 
administration, or public use and enjoyment. Except in emergencies, 
any regulations made by the Secretary pursuant to this section shall 
be put into effect only after consultation with the appropriate State 
fish and game department. 


PERMITS FOR FACILITIES AND SERVICES IN THE ARAPAHO NATIONAL 
RECREATION AREA 


Sro. 7. The Secretary shall cooperate with other Federal agencies, 
with State and local public agencies, and with private individuals and 
organizations in the issuance of permits for facilities and services in 
the Arapaho National Recreation Area and the development and 
operation of those facilities and services. 


APPLICATION OF STATE WATER LAWS TO THE ARAPAHO NATIONAL 
RECREATION AREA 


Src. 8. The jurisdiction of the State of Colorado and the United 
States over waters of any stream included in the Arapaho National 
Recreation Area shall be determined by established principles of law. 
Nothing in this Act shall constitute an express or implied claim or 
denial on the part of the Federal Government as to exemption from 
State water laws. 

FILING OF MAPS 


Sec. 9. As soon as practicable after the date of enactment of this 
Act, the Secretary file a map and legal description of the Indian 
Peaks Wilderness Area and the Arapaho National Recreation Area 
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with the Committee on Energy and Natural Resources of the Senate 
and the Committee on Interior and Insular Affairs of the House of 
Representatives and such description shall have the same force and 
effect. as if included in this Act, except that correction of any clerical 
or typographical errors in such map and description may be made. 
Such map and the map entitled “Indian Peaks Wilderness Area and 
Arapaho National Recreation Area”, dated July 1978, shall be on file 
and made available for public inspection in the offices of the Chief of 
the Forest Service, Department of Agriculture. 


STATE CIVIL AND CRIMINAL JURISDICITION 


Sec. 10, Nothing in this Act shall diminish, enlarge, or modify any 
right of the State of Colorado, or any political subdivision thereof, to 
exercise civil and criminal jurisdiction within the Indian Peaks 
Wilderness Area or the Arapaho National Recreation Area or of rights 
to tax persons, franchises, or property, including mineral or other 
interests, in or on lands or waters within those areas. 


AUTHORIZATION OF APPROPRIATIONS 


Sxc. 11. Effective October 1, 1979, there are authorized to be appro- 
priated to carry out sections 1 through 10 of this Act $5,000,000 for 
the acquisition of lands and interests in lands and $5,000,000 for water 
quality and recreation development. Moneys appropriated from the 
Land and Water Conservation Fund shall be available for the acquisi- 
tion of lands and interests therein within the Arapaho National 
Recreation Area. 

OREGON ISLANDS WILDERNESS 


Src. 12. (a) In accordance with subsection 3(c) of the Wilderness 
Act (78 Stat. 892), certain lands in the Oregon Islands National Wild- 
life Refuge, Oregon, which comprise approximately four hundred 
fifty-nine acres, which are depicted on a map entitled “Oregon Islands 
Wilderness—Proposed”, dated June 1972 (revised July 1972), is 
hereby designated as wilderness and shall become a part. of the existing 
“Oregon Islands Wilderness”. " 

(b) As soon as practicable after this Act takes effect, the Secretary 
of the Interior shall file a map and legal description of the Oregon 
Islands Wilderness with the Committee on Energy and Natural 
Resources of the Senate and the Interior and Insular Affairs Commit- 
tee of the House of Representatives and such map and description 
shall have the same force and effect as if included in this Act: Pro- 
vided, however, That correction of clerical and typographical errors 
in such legal og sen and map may be made. A map and legal 
description of the Oregon Islands Wilderness shall be on file and 
available for public inspection in the Office of the Director, Fish and 
Wildlife Service, Department of the Interior. 

(c) The lands designated by this Act as the Oregon Islands Wil- 
derness shall be administered in accordance with the applicable pro- 
visions of the Wilderness Act governing areas designated by that Act 
as wilderness areas, except that any reference in such provisions to the 
effective date of the Wilderness Act shall be deemed to be a reference 
to the effective date of this Act and, where appropriate, any reference to 
the Secretary of Agriculture shall be deemed to be a reference to the 
Secretary of the Interior. 
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ROCKY MOUNTAIN NATIONAL PARK STUDY 


Sxc.13. Within one year of the date of enactment of this Act, the 
Secretary of Agriculture and the Secretary of the Interior shall 
jointly deel and submit to the Committee on Interior and Insular 
Affairs of the Sees of Representatives and the Committee on Energy 
and Natural Resources of the Senate, a comprehensive report studying 
and evaluating the suitability of revising the boundaries of Rocky 
Mountain National Park to include all or part of the Indian Peaks 
Wilderness Area as established by this Act and ining the i- 
ble addition or deletion of other lands designated as “Park udy 
Area” on a map entitled “Indian Peaks Wilderness Area and Arapaho 
National Recreation Area” dated July 1978: Provided, That regard- 
less of the ultimate administration of the areas to be studied under 
this section, the seventy thousand-acre Indian Peaks Wilderness Area 
established by this Act shall remain as a component of the National 
Wilderness Preservation System. 


Approved October 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1460 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed House. 

Sept. 27, considered and passed Senate. 
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Public Law 95-451 


95th Congress 
An Act 


To designate the United States Department of Agriculture's Pecan Field Station 
in Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan Field Station’. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 
States Department of Agriculture’s Pecan Field Station in Brown- 
wood, Texas, shall hereafter be known and Ay ap ie as the “W. R. 
‘Bob’ ’Poage Pecan Field Station”. reference to such laborato 
in any law, regulation, document, record, or other paper of the Uni 
States shall be deemed a reference to it as the W. R. “Bob” Poage Pecan 
Field Station. 


Approved October 11, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1549 accompanying H.R. 11123 (Comm. on iculture). 
SENATE REPORT No. 95-1153 (Comm. on Agriculture, Nutrition, and Forestry). 
Ee ea tip Vol. 124 (1978): 
7, considered and passed Senate. 
26, H.R. 11123 considered and passed House; passage vacated and S. 
Se 3 amended, passed in lieu. 
Oct. 2, Senate concurred in House amendments. 
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Public Law 95-452 
95th Congress 
An Act 


To reorganize the executive branch of the Government and increase its economy 
and efficiency by establishing Offices of Inspector General within the Depart- 
ments of Agriculture, Commerce, Housing and Urban Development, the 
Interior, Labor, and Transportation, and within the Community Services 
Administration, the Environmental Protection Agency, the General Services 
Administration, the National Aeronautics and Space Administration, the Small 
Business Administration, and the Veterans’ Administration, and for other 
purposes. 


Be it enacted by the Senate and House of Berne of the 
United States of America in Congress assembled, That this Act be 
cited as the “Inspector General Act of 1978”. 


PURPOSE; ESTABLISHMENT 


Sec. 2. In order to create independent and objective units— , 

(1) to conduct and supervise audits and investigations relating 
to programs and operations of the Department of Agriculture, 
the Department of Commerce, the Department of Housing and 
Urban Development, the Department of the Interior, the Depart- 
ment of Labor, the Department of Transportation, the Com- 
munity Services Administration, the Environmental Protection 
Agency, the General Services Administration, the National Aero- 
nautics and Space Administration, the Small Business Adminis- 
tration, and the Veterans’ Administration ; 

(2) to provide leadership and coordination and recommend 
policies for activities designed (A) to promote economy, efficiency, 
and effectiveness in the administration of, and (B) to prevent 
and detect fraud and abuse in, such programs and operations; and 

(3) to provide a means for keeping the head of the establishment 
and the Congress fully and currently informed about problems 
and deficiencies relating to the administration of such programs 
and operations and the necessity for and progress of corrective 
action ; 


thereby is hereby established in each of such establishments an office 
of Inspector General. 


APPOINTMENT AND REMOVAL OF OFFICERS 


Sec. 3. (a) There shall be at the head of each Office an Inspector Gen- 
eral who shall be oppor by the President, by and with the advice 
and consent of the Senate, without regard to political affiliation and 
solely on the basis of integrity and demonstrated ability in accounting, 
auditing, financial analysis, law, management analysis, public adminis- 
tration, or investigations. Each Inspector General shall report to and 
be under the general supervision of the head of the establishment 
involved or, to the extent such authority is delegated, the officer next 
in rank below such head, but shall not St St to, or be subject to super- 
vision by, any other officer of such establishment. Neither the head of 
the establishment nor the officer next in rank below such head shall pre- 
vent or prohibit the Inspector General from initiating, carrying out, or 
completing any audit or investigation, or from issuing any subpena 
during the course of any andit or investigation. 
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(b) An Inspector General may be removed from office by the Presi- 
dent. The President shall communicate the reasons for any such 
removal to both Houses of Congress. 

(c) For the purposes of section 7324 of title 5, United States Code, 
no Inspector General shall be considered to be an employee who deter- 
mines policies to be pursued by the United States in the nationwide 
administration of Federal laws. 

(d) Each Inspector General shall, in accordance with applicable 
laws and regulations governing the civil service— 


(1) appoint an Assistant Inspector General for Auditing who 
shall have the responsibility for supervising the performance of 
auditing activities relating to programs and operations of the 
establishment, and 

(2) appoint an Assistant Inspector General for Investigations 
who shall have the responsibility for supervising the perform- 
ance of investigative activities relating to such programs and 
operations. 

DUTIES AND RESPONSIBILITIES 


Sec. 4. (a) It shall be the duty and responsibility of each Inspector 
Gane. ome respect to the establishment within which his Office is 
established— 


(1) to provide poley direction for and to conduct, supervise, 
and coordinate audits and investigations relating to the programs 
and operations of such establishment ; 

(2) to review existing and proposed legislation and regulations 
relating to programs and operations of such establishment and to 
make recommendations in the semiannual reports required by sec- 
tion 5(a) concerning the impact of such legislation or regulations 
on the economy and efficiency in the administration of programs 
and operations administered or financed by such establishment or 
the prevention and detection of fraud and abuse in such programs 
and operations; 

to recommend policies for, and to conduct, supervise, or 
coordinate other activities carried out or financed by such estab- 
lishment for the purpose of promoting economy and efficiency in 
the administration of, or preventing and detecting fraud and 
abuse in, its programs and operations; 

(4) to recommend policies for, and to conduct, supervise, or 
coordinate relationships between such establishment and other 
Federal agencies, State and local governmental agencies, and non- 
governmental entities with respect to (A) all matters relating to 
the peste of economy and efficiency in the administration of, 
or the prevention and detection of fraud and abuse in, programs 
and —- administered or financed by such establishment, or 

) the identification and prosecution of participants in such 

ud or abuse; and 

(5) to keep the head of such establishment and the Congress 
fully and currently informed, by means of the reports required by 
section 5 and otherwise, oe fraud and other serious 
problems, abuses, and deficiencies relating to the administration 

f programs and operations administered or financed by such 
establishment, to recommend corrective action concerning such 
problems, abuses, and deficiencies, and to report on the progress 
made in implementing such corrective action. 


(b) In carrying out the responsibilities specified in subsection (a) 
(1), each Inspector General shall— 
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(1) comply with standards established by the Comptroller Gen- 
eral of the United States for audits of Federal establishments, 
organizations, programs, activities, and functions; 

(2) establish guidelines for determining when it shall be appro- 
priate to use non-Federal auditors; and 

(3) take appropriate steps to assure that any work performed 
by non-Federal auditors complies with the standards established 
by the Comptroller General as described in paragraph (1). 

(c) In carrying out the duties and responsibilities established under 
this Act, each Inspector General shall give particular regard to the 
activities of the Comptroller General of the United States with a view 
toward avoiding duplication and insuring effective coordination and 
cooperation. 

(d) In carrying out the duties and responsibilities established under 
this Act, each Inspector General shall report expeditiously to the 
Attorney General whenever the Inspector General has reasonable 
grounds to believe there has been a violation of Federal criminal law. 


REPORTS 


Sec. 5. (a) Each Inspector General shall, not later than April 30 and 
October 31 of each year, prepare semiannual reports summarizing the 
activities of the ce during the immediately preceding six-month 
pereck ending March 31 and September 30. Such reports shall include, 

ut need not be limited to— 

(1) a description of significant problems, abuses, and deficien- 
cies relating to the administration of programs and operations 
of such establishment disclosed by such activities during the 
reporting period ; 

(2) a Sy, Hy ra the Fe hpuinuared rgd a pat ig Sha action 
made by the Office during the reporting period with respect to 
significant problems, abuses, or deficiencies identified pursuant to 
paragraph (1); sibs , 

(3) an identification of each significant recommendation 
described in previous semiannual reports on which corrective 
action has not been completed ; 

4) a summary of matters referred to prosecutive authorities 
and the prosecutions and convictions which have resulted ; 

(5) a summary of each report made to the head of the estab- 
lishment under section 6(b) (2) during the reporting period; and 

(6) a listing of each audit report completed by the Office during 
the reporting ee 

b) Semiannual reports of each Inspector General shall be fur- 


nished to the head of the establishment involved not later than Co 


April 30 and October 31 of each year and shall be transmitted by such 
head to the appropriate committees or subcommittees of the Congress 
within thirty days after receipt of the report, together with a report 
by the head of the establishment containing any comments such head 
deems appropriate. 

(c) Within sixty days of the transmission of the semiannual reports 
of each Inspector General to the Congress, the head of each establish- 
ment shall make copies of such report available to the public upon 

uest and at a reasonable cost. 
mtd) Each Inspector General shall report immediately to the head 
of the establishment involved whenever the Inspector General becomes 
aware of particularly serious or flagrant problems, abuses, or deficien- 
cies relating to the administration of programs and operations of 
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such establishment. The head of the establishment shall transmit any 
such report to the appropriate committees or subcommittees of Con- 
gress within seven calendar days, together with a report by the head 
of the establishment containing any comments such head deems 
appropriate. 

AUTHORITY ; ADMINISTRATION PROVISIONS 


Sec. 6. (a) In addition to the authority otherwise provided by this 
Act, each Inspector General, in carrying out the provisions of this 
Act, is authorized— 

(1) to have access to all records, reports, audits, reviews, docu- 
ments, papers, recommendations, or other material available to 
the applicable establishment which relate to programs and opera- 
tions with respect to which that Inspector General has responsi- 
bilities under this Act; 

(2) to make such investigations and reports relating to the 
administration of the programs and operations of the applicable 
establishment as are, in the judgment of the Inspector General, 
necessary or desirable ; 

(8) to request such information or assistance as may be neces- 
sary for carrying out the duties and responsibilities provided by 
this Act from any Federal, State, or local governmental agency 
or unit thereof; 

(4) to require by subpena the production of all information, 
documents, reports, answers, records, accounts, papers, and other 
data and documentary evidence necessary in the performance of 
the functions assigned by this Act, which subpena, in the case of 
contumacy or refusal to obey, shall be enforceable by order of any 
appropriate United States district court: Provided, That pro- 
cedures other than subpenas shall be used by the Inspector General 
to obtain documents and information from Federal agencies; 

(5) to have direct and prompt access to the head of the estab- 
lishment. involved when ee, for any purpose pertaining to 
the performance of functions and responsibilities under this Act; 

(6) to select, appoint, and employ such officers and employees as 
may be necessary for carrying out the functions, powers, and 
duties of the Office subject to the provisions of title 5, United 
States Code, governing appointments in the noegpetitirs service, 
and the provisions of chapter 51 and eT IIT of chapter 53 
of such title relating to classification and General Schedule pay 
rates ; 

(7) to obtain services as authorized by section 3109 of title 5, 
United States Code, at daily rates not to exceed the equivalent 
rate prescribed for grade GS-18 of the General Schedule by 
section 5382 of title 5, United States Code; and 

(8) to the extent and in such amounts as may be provided in 
advance by appropriations Acts, to enter into contracts and other 
arrangements for audits, studies, analyses, and other services with 
public agencies and with private persons, and to make such pay- 
ments as may be necessary to carry out the provisions of this Act. 

(b) (1) Upon request of an Inspector General for information or 
assistance under subsection (a) (3), the head of any Federal agency 
involved shall, insofar as is practicable and not in contravention of 
any existing statutory restriction or regulation of the Federal agency 
from which the information is requested, furnish to such Inspector 
General, or to an authorized designee, such information or assistance. 

(2) Whenever information or assistance requested under subsection 
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(a)(1) or (a)(3) is, in the judgment of an Inspector General, 
unreasonably refused or not provided, the Inspector General shall 
report the cireumstances to the head of the establishment involved 
without delay. 

(c) Each head of an establishment shall provide the Office within 
such establishment with appropriate and adequate office space at cen- 
tral and field office locations of such establishment, together with such 
equipment, office supplies, and communications facilities and services 
as may be necessary for the operation of such offices, and shall provide 
necessary maintenance services for such offices and the equipment and 
facilities located therein. 


EMPLOYEE COMPLAINTS 


Sec, 7. (a) The Inspector General may receive and investigate com- 

plaints or information from an employee of the establishment concern- 

the possible existence of an activity constituting a violation of law 
rules, or regulations, or mismanagement, gross waste of funds, abuse o: 
oo aged or a substantial and specific danger to the public health and 
safety. 

(b) The Inspector General shall not, after receipt of a complaint or 
information from an employee, disclose the identity of the employee 
without the consent of the employee, unless the Inspector General 
determines such disclosure is unavoidable during the course of the 
investigation. 

(c) Any employee who has authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect to 
such authority, take or threaten to take any action against any 
employee as a reprisal for making a complaint or disclosing informa- 
tion to an Inspector General, unless the complaint was made or the 
information disclosed with the knowledge that it was false or with 
willful disregard for its truth or falsity. 


SEMIANNUAL REPORTS 


Sec. 8 (a) (1) The Secretary of Defense shall submit to the Congress 
semiannual reports during the period ending October 1, 1982, sum- 
marizing the activities of the audit, investigative and inspection units 
of the Department of Defense. Such reports shall be submitted within 
sixty days of the close of the reporting periods ending March 31 and 
September 30 and shall include, but not be limited to— 

(A) a description of significant instances or patterns of fraud, 
waste, or abuse disclosed by the audit, investigative, and inspection 
activities during the reporting period and a description of recom- 
mendations for correetive action made with respect to such 
instances or patterns; 

(B) a summary of matters referred for prosecution and of the 
results of such prosecutions; and 

(C) a statistical summary, by categories of subject matter, of 
audit and inspection reports completed during the reporting 


period. 
(2) Within axty days of the transmission of the semiannual reports, 
the Secretary shall make copies of such reports available to the public 
upon request and at a reasonable cost. 

(3) If the Secretary concludes that compliance with the reportin; 
requirements in paragraphs (1) and (2) of this subsection would 
require inclusion of material that may constitute a threat to the 
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national security or disclose an sutalligenoe function or activity, the 
Secretary may exclude such material from the report. If material is 
excluded from a report under this subsection, the Secretary shall pro- 
vide the chairmen and ranking minority members of the San doa 
committees or subcommittees with a general description of the nature 
of the material excluded. 

(4) The Secretary may delegate his responsibilities under para- 
graphs (1) through (3): Provided, That the delegation be to an 
official within the Office of the Secretary of Defense who is a Presi- 
dential appointee confirmed by the Senate. In preparing the reports, 
the designee of the Secretary shall have the same access to information 
held by the audit, investigative or inspection units as the Secretary 
would. 

(5) In order to effectuate the purposes of this Act with respect to the 
Department of Defense, the Secretary of Defense shall submit, not 
later than March 31, 1981, proposed legislation to establish appropriate 
reporting procedures, for the period after October 1, 1982, concernin 
rear ra investigative and inspection activities of the Department of 

efense. 

(b) (1) The Secretary of Defense shall establish a task force to study 
the operation of the audit, investigative, and inspection components in 
the Department of Defense which engage in the prevention and detec- 
tion of fraud, waste, and abuse. The Secretary shall appoint the 
Director and other members of the task force: Provided, That the 
Director shall be a person who is not an employee of the Department 
of Defense. The Director shall have the authority to hire such addi- 
tional staff as is necessary to complete the study. 

(2) The Director and members of the task force and, upon the 
request of a member or the Director, the staff of the task force shall 
have access to all information relevant to the study and held by the 
audit, investigative, and inspection components in the Department of 
en abg including reports prepared by such components: Provided, 

at— 

(A) such information or reports may be withheld if a com- 
ponent head determines that disclosure would compromise an 
active investigation of wrong-doing; 

(B) the Inspectors General of the Military Departments may 
delete the names of individuals in a report prepared by them if 
the Inspector General determines that the inclusion of the names 
would affect the ability of the Inspector General to obtain infor- 
mation in future investigations and inspections; and 

(C) no classified information shall be released to the task force 
unless the members and staff who will have access to the classified 
information have the appropriate clearances. 

Upon the request of the Director, the Secretary of Defense and the 
Secretaries of the Military Departments shal] assure that the task 
force has access to information as provided in this subsection. 

(3) The task force shall prepare a comprehensive report that shall 
include, but not be limited to— 

(A) a description of the functions of the audit, investigative 
and inspection components in the Department of Defense and the 
extent to which such components cooperate in their efforts to detect 
and prevent fraud, waste and abuse; 

. § ) an evaluation of whether such components are sufficiently 
in rapt cae to ere Paes their responsibilities ; 

(C) the relationship between such components and the Criminal 
Division of the Department of Justice; and 
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(D) recommendations for change in organization or functions 
that may be necessary to improve the effectiveness of such 
components. 

(4) The task force shall submit its final report to the Secretary of 
Defense and the Director of the Office of Management and Budget. 
The Secretary and the Director of the Office of Management and 
Budget may, in the form of addenda to the report, provide any addi- 
tional information that they deem necessary. The Secretary shall sub- 
mit the report and the addenda to the pea. Ben not later than April 1, 
1980. The task force shall be disestablished sixty days following such 
submission. i ( 

(5) Any matter concerning the intelligence or counterintelligence 
activities of the Department of Defense and assigned by regulation 
to the Inspector General for Defense Intelligence shall be excluded 
from the study of the task force. 


TRANSFER OF FUNCTIONS 


Sec. 9. (a) There shall be transferred— 
(1) to the Office of Inspector General— 

(A) of the Department of Agriculture, the offices of that 
department referred to as the “Office of Investigation” and 
the “Office of Audit”; 

(B) of the Department of Commerce, the offices of that 
department referred to as the “Office of Audits” and the 
“Investigations and Inspections Staff” and that portion of 
the office referred to as the “Office of Investigations and 
Security” which has responsibility for investigation of 
alleged criminal violations and program abuse; 

(C) of the Department of Housing and Urban Develop- 
ment, the office of that department referred to as the “Office 
of Inspector General” ; 

(D) of the Department of the Interior, the office of 
that department referred to as the “Office of Audit and 
Investigation” ; 

(E) of the Department of Labor, the office of that depart- 
ment referred to as the “Office of Special Investigations” ; 

(F) of the Department of Transportation, the offices of 
that department referred to as the “Office of Investigations 
and Security” and the “Office of Audit” of the Department, 
the “Offices of Investigations and Security, Federal Aviation 
Administration”, and “External Audit Divisions, Federal 
Aviation Administration”, the “Investigations Division and 
the External Audit Division of the Office of Program 
Review and a oberg Federal Highway Administra- 
tion”, and the “Office of Program Audits, Urban Mass 
Transportation Administration” ; 

(G) of the Community Services Administration, the offices 
of that agency referred to as the “Inspections Division”, 
the “External Audit Division”, and the “Internal Audit 
Division” ; 

(H) of the Environmental Protection Agency, the offices 
of that. agency referred to as the “Office of Audit” and the 
“Security and Inspection Division” ; 

(I) of the General Services Administration, the offices of 
that agency referred to as the “Office of Audits” and the 
“Office of Investigations” ; 
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(J) of the National Aeronautics and Space Administration, 
the offices of that agency referred to as the “Management 
Audit Office” and the “Office of Inspections and Security” ; 
(K) of the Small Business Administration, the office of 
that agency referred to as the “Office of Audits and Investi- 
gations”; and 
(L) of the Veterans’ Administration, the offices of that 
agency referred to as the “Office of Audits” and the “Office 
of Investigations” ; and 
(2) such other offices or agencies, or functions, powers, or duties 
thereof, as the head of the establishment involv may determine 
are properly related to the functions of the Office and would, if 
so transferred, further the purposes of this Act, 
except that there shall not be transferred to an Inspector General 
under paragraph (2) program operating responsibilities. 

(b) The personnel, assets, liabilities, contracts, property, records, 
and unexpended balances of appropriations, authorizations, alloca- 
tions, and other funds employed, held, used, arising from, available 
or to be made available, of any office or agency the functions, powers, 
and duties of which are transferred under subsection (a) are hereby 
transferred to the applicable Office of Inspector General. 

(c) Personnel transferred pursuant to subsection (b) shall be trans- 
ferred in accordance with applicable laws and regulations relating to 
the transfer of functions except that the classification and compen- 
sation of such personnel shal] not be reduced for one year after such 
transfer. 

(d) In any case where all the functions, powers, and duties of any 
office or agency are transferred pursuant to this subsection, such office 
or agency shall lapse. Any person who, on the effective date of this 
Act, held a position compensated in accordance with the General 
Schedule, and who, without a break in service, is appointed in an Office 
of Inspector General to a position having duties comparable to those 
performed immediately preceding such appointment shall continue 
to be compensated in the new position at not less than the rate provided 
for the previous position, for the duration of service in the new 
position. 

CONFORMING AND TECHNICAL AMENDMENTS 


Sec. 10. (a) Section 5315 of title 5, United States Code, is amended 
by adding at the end thereof the following new a aphs : 
ioe Inspector General, Department of Health, Education, 
and Welfare. 
(123) Inspector General, Department of Agriculture. 
“tio4) Inspector General, Department of Housing and Urban 
Development. 
“(125) Inspector General, Department of Labor. 
“(126) Inspector General, Department of Transportation. 
“(127) Inspector General, Veterans’ Administration.”. 
(b) Section 5316 of title 5, United States Code, is amended by adding 
at the end thereof the following new paragraphs: 
(144) Deputy Inspector General, Department of Health, Edu- 
cation, and Welfare. 
(145) Inspector General, Department of Commerce. 
(146) Inspector General, Department of the Interior. 
(147) Inspector General, Community Services Administra- 
tion. 


and “section 6(a) (2)” and inserting in lieu thereof “section 206 
and “section 206 (a) (2)”, respectively. 
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(148) Inspector General, Environmental Protection Agency. 
(149) Inspector General, General Services Administration. 
“(150) Inspector General, National Aeronautics and Space 
Administration. 

(151) Soepeton General, Small Business Administration.”. 
(c) Section (e) of the Act of October 15, 1976 (Public Law 
94-505, 42 U.S.C. 3522), is amended by striking out “section +R ite 

a 


DEFINITIONS 


Sec. 11. As used in this Act— 

(1) the term “head of the establishment” means the Secretary 
of Agriculture, Commerce, Housing and Urban Development, the 
Interior, Labor, or Transportation or the Administrator of Com- 
munity Services, Environmental Protection, General Services, 
National Aeronautics and Space, Small Business, or Veterans’ 
Affairs, as the case may be; 

(2) the term “establishment” means the Department of Agri- 
culture, Commerce, Housing and Urban Development, the Inte- 
rior, Labor, or Transportation or the Community Services 
Administration, the Environmental Protection Agency, the Gen- 
eral Services Administration, the National Aeronautics and Space 
Administration, the Small Business Administration, or the Vet- 
erans’ Administration, as the case may be; 

(8) the term “Inspector General” means the Inspector General 
of an establishment ; 

(4) the term “Office” means the Office of Inspector General of 
an establishment; and 

(5) the term “Federal agency” means an agency as defined in 


section 552(e) of title 5 era, Sg establishment as defined 
in ae 2)), United States Code, but shall not be construed 
to include the General Accounting Office. 


EFFECTIVE DATE 


92 STAT. 1109 


5 USC app. 


Sec. 12. The provisions of this Act and the amendments made by this 5 USC app. 


Act shall take effect October 1, 1978. 
Approved October 12, 1978. 
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Oct. 12, 1978 


(H.R. 9945] 


Indian Claims 
Commission, 
activities of 
Commissioners. 


25 USC 70b note. 
25 USC 450i. 


Public Law 95-453 
95th Congress 
An Act 


To amend the Act creating the Indian Claims Commission to repeal the provi- 
sion limiting the activities of Commissioners during the two years following 
their terms of office. 


Be it enacted by the Senate and House of A ig iear of the 
United States of America in Congress assembled, That the first sen- 
tence of section 3(c) (25 U.S.C. 70b(c)) of the Act entitled “An Act 
to create an Indian Claims Commission, to provide for the powers, 
duties, and functions thereof, and for other purposes”, approved 
August 13, 1946 (60 Stat. 1049; 25 U.S.C. 70 et seq.), is amended by 
st out “or for a period of two years thereafter”. 
Pengo 105(j) of the Indian Self-Determination Act (88 Stat. 
2206, 2210) not apply - those members of the Indian Claims 
Commission affected b: yy this 


Approved October 12, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1510 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 
Sept. 28, considered and passed Senate. 
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Public Law 95-454 
95th Congress 


An Act 
To reform the civil service laws. Oct. 13, 1978 
* Re 
Be it enacted by the Senate and House af Peenentiee of the PP tents 
United States of America in Congress assembled, Reform Act of 
1978. 
SHORT TITLE 5 USC 1101 note. 


Srcrion 1. This Act may be cited as the “Civil Service Reform Act 
of 1978”. 


TABLE OF CONTENTS 
Sec. 2. The table of contents is as follows: 


TABLE OF CONTENTS 
See. 1. Short title. 
See. 2. Table of contents. 
Sec. 3. Findings and statement of purpose. 


TITLE I—MERIT SYSTEM PRINCIPLES 
Sec. 101. Merit system principles ; prohibited personnel practices, 


TITLE II—OCIVIL SERVICE FUNCTIONS; PERFORMANOD APPRAISAL; 
ADVERSE ACTIONS 


Sec. 201. Office of Personnel Management. 

Sec. 202. Merit Systems Protection Board and Special Counsel. 
Sec. 203. Performance appraisals. 

Sec. 204. Adverse actions. 

Sec. 205. Appeals. 

Sec. 206. Technical and conforming amendments. 


TITLE T1I—STAFFING 


See. 301. Volunteer service. 

Sec. 302. Interpreting assistants for deaf employees. 
See. 303. Probationary period. 

Sec. 304. Training. 

Sec. 305. Travel, transportation, and subsistence. 
Sec. 306. Retirement. 

Sec. 307. Veterans and preference eligibles. 

Sec. 308. Dual pay for retired members of the uniformed services. 
Sec. 309. Civil service employment information. 

Sec. 310. Minority recruitment program. 

Sec. 311. Temporary employment limitation. 


TITLE IV—SENIOR EXECUTIVE SHRVICH 


Sec. 401, General provisions, 

Sec. 402. Authority for employment. 

Sec. 403. Examination, certification, and appointment. 
Sec. 404. Retention preference. 

Sec. 405. Performance rating. 

Sec. 406. Awarding of ranks. 

Sec, 407. Pay rates and systems. 

Sec. 408. Pay administration. 

Sec. 409. Travel, transportation, and subsistence. 


Sec. 413. Conversion to the Senior Dxecutive Service. 
See. 414. Limitations on executive positions. 
See. 415, Effective date; congressional review. 


92 STAT. 1112 


5 USC 1101 note. 
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TABLH OF CONTENTS—Continued 
TITLE V—MBRIT PAY 


Sec. 501. Pay for performance. 

Sec. 502. Incentive awards amendments. 

Sec. 508. Technical and conforming amendments. 
Sec. 504. Effective date. 


TITLE VI—RESEARCH, DEMONSTRATION, AND OTHER PROGRAMS 


Sec. 601. Research programs and demonstration projects. 
Sec. 602. Intergovernmental Personnel Act amendments. 
Sec. 603, Amendments to the mobility program. 


TITLE VII—FEDERAL SERVICE LABOR-MANAGHMENT RELATIONS 


Sec. 701. Federal service labor-management relations, 

Sec. 702. Backpay in case of unfair labor practices and grievances, 
Sec. 703. Technical and conforming amendments. 

Sec. 704. Miscellaneous provisions. 


TITLE VIII—GRADB AND PAY RETENTION 
Sec. 801. Grade and pay retention. 
TITLHD IX—MISCELLANEOUS 


Sec. 901. Study on decentralization of governmental functions, 

Sec. 902, Savings provisions. 

Sec, 903. Authorization of appropriations. 

Sec. 904. Powers of President unaffected except by express provisions, 
Sec. 905. Reorganizations plans. 

Sec. 906, Technical and conforming amendments, 

Sec. 907. Effective date. 


FINDINGS AND STATEMENT OF PURPOSE 


Sec. 3. It is the policy of the United States that— 

(1) in order to provide the people of the United States with a 
oes honest, and productive Federal work force reflective 
of the Nation’s diversity, and to improve the quality of public 
service, Federal personnel management should be implemented 
consistent with merit system principles and free from prohibited 
personnel practices; 

(2) the merit system principles which shall govern in the com- 
petitive service and in the executive branch of the Federal Gov- 
ernment should be expressly stated to furnish guidance to Federal 
agencies in carrying out their responsibilities in administering the 
public business, and prohibited personnel practices should be 
statutorily defined to enable Federal employees to avoid conduct 
which undermines the merit system principles and the integrity 
of the merit system; 

(3) Federal employees should receive appropriate protection 
through increasing the authority and powers of the Merit S 
Protection Board in processing hearings and appeals affecting 
Federal employees; 

(4) the authority and power of the Special Counsel should be 
increased so that the Special Counsel may investigate allegations 
involving prohibited personnel practices and reprisals against 
Federal employees for the lawful dacloages of certain information 
and may file complaints against agency officials and employees who 
engage in such conduct; 

5) the function of filling positions and other personnel func- 
tions in the competitive service and in the executive branch should 
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be delegated in appropriate cases to the agencies to expedite proc- 

essing appointments and other personnel actions, with the control 

and oversight of this delegation being maintained by the Office 

of Personnel Management to protect against prohibited personnel 

practices and the use of unsound management practices by the 
cies; 

(6) a Senior Executive Service should be established to provide 
the flexibility needed by agencies to recruit and retain the highly 
competent and qualified executives needed to provide more effec- 
tive management of agencies and their functions, and the more 
expeditious administration of the public business ; 

(7) in appropriate instances, pay increases should be based on 
quality of performance rather than length of service; 

(8) research programs and demonstration projects should be 
authorized to permit Federal agencies to experiment, subject to 
congressional oversight, with new and different personnel man- 
agement concepts in controlled situations to achieve more efficient 
management of the Government’s human resources and greater 
productivity in the delivery of service to the public; 

(9) the training program of the Government should include 
retraining of employees for positions in other agencies to avoid 
separations during reductions in force and the loss to the Govern- 
ment of the knowledge and experience that these employees pos- 


; and 
(10) the right of Federal employees to organize, bargain col- 
lectively, and participate through labor organizations in decisions 
which affect them, with full regard for the ‘public interest and the 
effective conduct of public business, should be specifically recog- 
nized in statute. 


TITLE I—MERIT SYSTEM PRINCIPLES 


MERIT SYSTEM PRINCIPLES; PROHIBITED PERSONNEL PRACTICES 


Sec. 101. (a) Title 5, United States Code, is amended by inserting 
after chapter 21 the following new chapter: 


‘ “CHAPTER 23—MERIT SYSTEM PRINCIPLES 
“Sec. 


“2801. Merit system principles. 
“2302. Prohibited personnel practices, 
“2303. Prohibited personnel practices in the Federal Burean of Investigation. 
“2304. Responsibility of the General Accounting Office, 
“2305. Coordination with certain other provisions of law. 
“§ 2301. Merit system principles 
“(a) This section shall apply to— 
% f 1) an Executive agency; 
vi 2) the Administrative Office of the United States Courts; 
an 

“(3) the Government Printing Office. 

_“(b) Federal personnel management should be implemented con- 
sistent with the following merit system principles: 

“(1) Recruitment should be from qualified individuals from 
pupa sources in an endeavor to achieve a work force from 
all segments of society, and selection and advancement should 
be determined solely on the basis of relative ability, knowledge 
and skills, after fair and open competition which assures that a 
receive equal opportunity. 


92 STAT. 1113 


5 USC 2301. 


92 STAT. 1114 


Infra 


5 USC 2302. 
Definitions. 
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“(2) All employees and applicants for employment should 
receive fair and equitable treatment in all aspects of personnel 
management without regard to political affiliation, race, color, 
religion, national origin, sex, marital status, age, or handicapping 
condition, and with proper regard for their privacy and con- 
stitutional rights. 

“(3) Equal pay should be provided for work of pe value, 
with appropriate consideration of both national and local rates 
paid by employers in the private sector, and appropriate incen- 
tives and recognition should be provided for excellence in 
performance. 

(4) All employees should maintain high standards of 
integrity, conduct, and concern for the public interest. 

“(5) The Federal work force should be used efficiently and 
effectively. 

“(6) je oe should be retained on the basis of the adequacy 
of their performance, inadequate performance should be cor- 
rected, and employees should be separated who cannot or will 
not improve their performance to meet required standards. 

“(7) Employees should be provided effective education and 
training in cases in which such education and training would 
result in better organizational and individual performance. 

“(8) Employees should be— 

“(A) protected against arbitrary action, personal favor- 
itism, or coercion for partisan political purposes, and 

“(B) prohibited from using their official authority or influ- 
ence for the purpose of interfering with or affecting the result 
of an election or a nomination for election. 

ant Employees should be protected against reprisal for the 
la disclosure of information which the employees reasonably 
believe evidences— 

“(A) a violation of any law, rule. or regulation, or 
“(B) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety. 
“(¢) In administering the provisions of this chapter— 

“(1) with respect to any agency (as defined in section 2302(a) 
(2) (C) of this title), the President shall, pursuant to the authority 
otherwise available under this title, take any action, including 
the issuance of rules, regulations, or directives; and 

“(2) with respect to any entity in the executive branch which 
is not such an agency or part of such an agency, the head of such 
entity shall, pursuant to authority otherwise available, take any 
action, including the issuance of rules, lations, or directives; 

which is consistent with the provisions of this title and which the 
President or the head, as the case may be, determines is necessary to 
ensure that personnel management is based on and embodies the merit 
system principles. 
“§ 2302. Prohibited personnel practices 
(a) (1) For the purpose of this title, ‘prohibited personnel practice’ 
means Q action described in suteattion (b) of Danie, 
“(2) For the purpose of this section— 
“(A) ‘personnel action’ means— 
Ay an appointment; 
“(i1) a promotion; 
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“ (iii) an action under chapter 75 of this title or other disci- 
plinary or corrective action ; 

s fn) a detail, transfer, or reassignment; 

“(v) a reinstatement; 


“(vi) a restoration ; 

“(vil) a ares i ee ; : 

“(viil) a performance evaluation under chapter 43 of this 
title; 

“(ix) a decision concerning Pay, benefits, or awards, or 
concerning education or training if the education or training 


may reasonably be expected to lead to an appointment, pro- 
jr Been mictetaiare evaluation, or other action described 
in this subparagraph; and . 
“(x) any other significant change in duties or responsibil- 
ie which is inconsistent with the employee’s salary or grade 
evel; 
with respect to an employee in, or applicant for, a covered position 
in an agency; 

“(B) ‘covered position’ means any position in the competitive 
service, a career appointee position in the Senior Executive Serv- 
ice, or a position in the excepted service, but does not include— 

“(i) a position which is excepted from the competitive 
service because of its confidential, policy-determining, policy- 
making, or policy-advocating character ; or 

“iy any Beaton excluded from the coverage of this sec- 
tion by the President based on a determination by the Presi- 
dent that it is necessary and warranted by conditions of good 
administration. 

*(C) Be ? means an Executive agency, the Administrative 
Office of the United States Courts, and the Government Printing 

Office, but does not include— 

“(i) a Government corporation ; 

“(ii) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency, the 
National Security Agency, and, as determined by the Presi- 
dent, any Executive agency or unit thereof the principal 
function of which is the conduct of foreign intelligence or 
counterintelligence activities; or 

“(iii) the Se Accounting Office. 

“(b) Any employee who has authority to take, direct others to take, 
recommend, or approve any personnel action, shall not, with respect to 
such authority— 

“(1) discriminate for or against any employee or applicant for 
employment— - a9 ; 

“(A) on the basis of race, color, religion, sex, or national 
origin, as prohibited under section 717 of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-16) ; 

“(B) on the basis of age, as prohibited under sections 12 
and 15 of the Age Discrimination in Employment Act of 
1967 (29 U.S.C. 631, 6332) ; 

as ) on the basis of sex, as prohibited under section 6(d) of 
the Fair Labor Standards Act of 1938 (29 U.S.C. 206(d)) ; 

“(D) on the basis of sun er condition, as prohibited 
wi: section 501 of the Rehabilitation Act of 1978 (29 U.S.C. 
3 or 

“(E) on the basis of marital status or political affiliation, 

as prohibited under any law, rule, or regulation ; 


39-194 O—80—pt, 174 : QL3 


92 STAT. 1116 


5 USC 3110. 
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“(2) solicit or consider any recommendation or statement, oral 
or written, with respect to any individual who requests or is under 
consideration for any personnel action unless such recommenda- 
tion or statement is based on the personal knowledge or records 
of the person furnishing it and consists of— 

*(A) an evaluation of the work performance, ability, 
aptitude, or general qualifications of such individual; or 

*“(B) an evaluation of the character, loyalty, or suitability 
of such individual ; 

“(3) coerce the political activity of any person (including the 
providing of any political contribution or service), or take any 
action inst any employee or applicant for employment as a 
reprisal for the refusal of any person to engage in such political 
activity ; 

“(4) deceive or willfully obstruct any person with respect to 
such person’s right to compete for employment ; 

“(5) influence any person to withdraw from competition for 
any position for the purpose of improving or injuring the pros- 
pects of any other person for employment; 

“(6) grant any preference or advantage not authorized by law, 
rule, or regulation to any employee or applicant for employment 
(including defining the scope or manner of competition or the 
requirements for any position) for the purpose of improving or 
injuring the prospects of any particular person for employment ; 

‘(7) appoint, employ, promote, advance, or advocate for 
appointment, employment, promotion, or advancement, in or to a 
civilian position any individual who is a relative (as defined in 
section 3110(a) (3) of this tle), of such employee if such position 
is in the agency in which such employee is serving as a public 
official (as defined in section 3110(a) (2) of this title) or over 
pet such employee exercises jurisdiction or control as such an 
official ; 

ty (6) take or fail to take a personnel action with respect to any 
employee or applicant for employment as a reprisal for— 

*(A) a disclosure of information by an employee or appli- 
cant which the employee or applicant reasonably believes 
evidences— 

“(i) a violation of any law, rule, or regulation, or 
& it) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety, 
if such disclosure is not presitically prohibited by law and if 
such information is not specifically required by Executive 
order to be kept secret in the interest of national defense or 
the conduct of foreign affairs ; or 
“(B) a disclosure to the Special Counsel of the Merit Sys- 
tems Protection Board, or to the Inspector General of an 
agency or another employee designated by the head of the 
agency to receive such disclosures, of information which the 
employee or applicant reasonably believes evidences— 
“(i) a violation of any law, rule, or regulation, or 
“(i1) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety ; 

(9) take or fail to take any personnel action against any 
employee or applicant for employment as a reprisal for the exercise 
of any appeal right granted by any law, rule, or regulation ; 
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“(10) discriminate for or against any employee or applicant for 
employment on the basis of conduct which does not adversely affect 
the performance of the employee or applicant or the perform- 
ance of others; smog 8 that nothing in this paragraph shall 
prohibit an agency from taking into account in determining 
suitability or fitness any conviction of the employee or applicant 
for any crime under the laws of any State, of the District of 
Columbia, or of the United States; or 

“(11) take or fail to take any other personnel action if the tak- 
ing of or failure to take such action violates any law, rule, or regu- 
lation implementing, or directly concerning, the merit system 
principles contained in section 2301 of this title. 

This subsection shall not be construed to authorize the withholding of 
information from the Con or the taking of any personnel action 
against an employee who discloses information to the Congress. 

“(c) The head of each agency shall be responsible for the preven- 
tion of prohibited personnel practices, for the compliance with and 
enforcement of applicable civil service laws, rules, and regulations, 
and other aspects of personnel management, Any individual to whom 
the head of an agency delegates authority for personnel management, 
or for any aspect thereof, shall be similarly responsible within the 
limits of the delegation. 

“(d) This section shall not be construed to extinguish or lessen any 
effort to achieve equal employment opportunity through affirmative 
action or any right or remedy available to any employee or applicant 
for employment in the civil service under— 

*(1) section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16), prohibiting discrimination on the basis of race, color, 
religion, sex, or national origin 

2) sections 12 and 15 of the Age Discrimination in Employ- 
ment Act of 1967 (29 U.S.C. 631, 633a), prohibiting discrim- 
ination on the basis of age; 

at under section 6(d) of the Fair Labor Standards Act of 
9p 29 U.S.C. 206(d)), prohibiting discrimination on the basis 
of sex; 

(4) section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791), prohibiting discrimination on the basis of handicapping 
conte) the pede f law, rul hib 

the provisions of any law, or regulation prohibiti 
desininatin on the bans of aauital porn A political 
affiliation. 
“2303. Prohibited personnel practices in the Federal Bureau of 
Investigation 

“(a) Any employee of the Federal Bureau of Investigation who has 
authority to take, direct others to take, recommend, or approve any 
personnel action, shall not, with respect to such authority, take or fail 
to take a personnel action with respect to any employee of the Bureau 
as a reprisal for a disclosure of information by the employee to the 
Attorney General (or an employee designated by the Attorney General 
for such purpose) which the employee or applicant reasonably believes 
evidences— 

He % a violation of any law, rule, or regulation, or 

“(2) mismanagement, a gross waste of funds, an abuse of author- 
ity, or a substantial and specific danger to public health or safety. 

For the pure of this subsection, ‘personnel action’ means any action 

described in clauses (i) through (x) of section 2302(a) (2) (A) of this 


92 STAT. 1117 


5 USC 2303. 


“Personnel 
action.” 


92 STAT. 1118 


Regulations. 


Presidential 
enforcement. 
Post, p. 1125. 
5 USC 2304, 


Report to 
President and 


Congress. 


5 USC 2305. 
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title with respect to an employee in, or applicant for, a position in the 
Bureau se than a position of a confidential, policy-determining, 
policymaking, or policy-advocating character). 

“(b) The Attorney General shall prescribe regulations to ensure that 
such a personnel action shall not be taken against an employee of the 
Bureau as a reprisal for any disclosure of information described in 
subsection (a) of this section. 

“(c) The President shall provide for the enforcement of this section 
in a manner consistent with the provisions of section 1206 of this title. 


“§ 2304. Responsibility of the General Accounting Office 

“(a) If requested by either House of the Congress (or any commit- 
tee thereof), or if considered necessary by the Comptroller General, 
the General Accounting Office shall conduct audits and reviews to 
assure compliance with the laws, rules, and regulations governing 
employment in the executive branch and in the competitive service and 
to assess the effectiveness and soundness of Federal personnel 
management. 

“(b) the General Accounting Office shall prepare and submit an 
annual report to the President and the Congress on the activities of 
the Merit Systems Protection Board and the Office of Personnel 
Management. The report shall include a description of— 

“(1) significant actions taken by the Board to carry out its func- 
tions under this title; and 

(9) significant actions of the Office of Personnel Management, 
including an analysis of whether or not the actions of the Office 
are in accord with merit system principles and free from pro- 
hibited personnel practices. 


“§ 2305. Coordination with certain other provisions of law 

“No provision of this chapter, or action taken under this chapter, 
shall be construed to impair the authorities and responsibilities set 
forth in section 102 of the National Security Act of 1947 (61 Stat, 495; 
50 U.S.C. 403), the Central Intelligence Agency Act of 1949 (63 Stat. 
208; 50 U.S.C. 403a and following), the Act entitled ‘An Act to pro- 
vide certain administrative authorities for the National Security 
Agency, and for other purposes’, approved May 29, 1959 (73 Stat. 63; 
50 U.S.C. 402 note), and the Act entitled ‘An Act to amend the Internal 
Security Act of 1950’, approved March 26, 1964 (78 Stat. 168; 50 
U.S.C. 831-835).”. 

(b) (1) The table of chapters for part ITT of title 5, United States 
Code, is amended by adding after the item relating to chapter 21 the 
following new item: 

SRR, Merit: nyatnn SME NR ea iossd Sanco ectncpconanccneswaasbausaen 2301”. 

(2) Section 7153 of title 5, United States Code, is amended— 

A) by striking out “Physical handicap” in the catchline and 
inserting in lieu thereof “Handicapping condition”; and 

(B) by striking out “physical handicap” each place it appears 

in the text and inserting in lieu thereof “handicapping condition”. 


TITLE II—CIVIL SERVICE FUNCTIONS; PERFORMANCE 
APPRAISAL; ADVERSE ACTIONS 


OFFICE OF PERSONNEL MANAGEMENT 


Sec. 201. (a) Chapter 11 of title 5, United States Code, is amended 
to read as follows: 


PUBLIC LAW 95-454—OCT. 13, 1978 
“CHAPTER l1I—OFFICE OF PERSONNEL MANAGEMENT 


“See, 
“1101. Office of Personnel Management. 

“1102. Director ; Deputy Director ; Associate Directors. 

“1103, Functions of the Director. 

“1104, Delegation of authority for personnel management. 

“1105. Administrative procedure. 

“§ 1101. Office of Personnel Management 

“The Office of Personnel Management is an independent establish- 
ment: in the executive branch. The Office shall have an official seal, 
which shall be judicially noticed, and shall have its principal office in 
the District of Columbia, and may have field offices in other appropri- 
ate locations. 

“$1102. Director; Deputy Director; Associate Directors 

“(a) There is at the head of the Office of Personnel Management a 
Director of the Office of Personnel Management appointed by the 
President, by and with the advice and consent of the Senate. The term 
of office of any individual appointed as Director shall be 4 years. 

“(b) There is in the Office a Deputy Director of the Office of Person- 
nel Management appointed by the President, by and with the advice 
and consent of the Senate. The Deputy Director shall perform such 
functions as the Director may from time to time prescribe and shall act 
as Director during the absence or disability of the Director or when 
the office of Director is vacant. 

“(c) No individual shall, while serving as Director or Deputy Direc- 
tor, serve in any other office or position in the Government of the 
United States except as otherwise provided by law or at the direction 
of the President. The Director pt Deputy Director shall not recom- 
mend any individual for appointment to any position (other than 
ce en irector of the Office) which requires the advice and consent 
of the Senate. 

“(d) There may be within the Office of Personnel Management not 
more than 5 Associate Directors, as determined from time to time by 
the Director. Each Associate Director shall be appointed by the 
Director. 


“$1103. Functions of the Director 

“(a) The following functions are vested in the Director of the Office 
of Personnel Management, and shall be performed by the Director, or 
subject to section 1104 of this title, by such employees of the Office as 
the Director designates: 

“(1) securing accuracy, uniformity, and justice in the functions 
of the Office ; 

“(2) appointing individuals to be employed by the Office ; 

“(3) directing and supervising ars of the Office, dis- 
tributing business among employees and organizational units of 
the Office, and directing the internal management of the Office; 

“(4) directing the preparation of requests for appropriations 
for the Office and the use and expenditure of funds by the Office ; 

“(5) executing, administering, and enforcing— 

“(A) the civil service rules and regulations of the President 
and the Office and the laws governing the civil service; and 
“(B) the other activities of the Office including retirement 
and classification activities; 
except with respect to functions for which the Merit Systems Pro- 
tection Board or the Special Counsel is primarily responsible; 
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“(6) reviewing the operations under chapter 87 of this title ; 

tS 2 aiding the President, as the President may request, in 
preparing such civil service rules as the President prescribes, and 
otherwise advising the President on actions which may be taken 
to promote an efficient civil service and a systematic application 
of the merit system principles, including recommending policies 
relating to the selection, promotion, transfer, performance, pay, 
conditions of service, tenure, and separation of employees; and 

“(8) conducting, or otherwise providing for the conduct of, 
studies and research under chapter 47 of this title into methods of 
assuring improvements in personnel management. 

*(b) (1) The Director shall publish in the Federal Hogioter eneral 
notice of any rule or regulation which is proposed by the Office and 
the application of which does not apply solely to the Office or its 
employees. Any such notice shall include the matter required under 
section 553(b) (1), (2), and (3) of this title. 

“(2) The Director shall take steps to ensure that— 

“(A) any proposed rule or regulation to which paragraph (1) 
of this subsection applies is posted in offices of Federal agencies 
maintaining copies of the Federal personnel regulations; and 

“(B) to the extent the Director determines appropriate and 
practical, exclusive representatives of anveves affected by such 
proposed rule or regulation and interested members of the public 
are notified of such proposed rule or regulation. 

“(3) Paragraphs (1) and (2) of this subsection shall not apply to 
any proposed rule or regulation which is temporary in nature and 
which is necessary to be implemented expeditiously as a result of an 
emergency. 

“§ 1104. Delegation of authority for personnel management 

“(a) Subject to subsection (b) (3) of this section— 

“(1) the President may delegate, in whole or in part, authority 
for personnel management functions, including authority for 
competitive examinations, to the Director of the Office of Person- 
nel Management; and 

“(2) the Director may delegate, in whole or in part, any func- 
tion vested in or delegated to the Director, including 
authority for competitive examinations (except competitive 
examinations for administrative law judges appointed under 
section 3105 of this title), to the heads of agencies in the execu- 
tive branch and other agencies employing persons in the com- 

itive service; 
except that the Director may not delegate authority for competitive 
examinations with respect to positions that have requirements which 
are common to agencies in the Federal Government, other than in 
exceptional cases in which the interests of economy and efficiency 
require such delegation and in which such delegation will not weaken 
the application of the merit system principles. 

“(b)(1) The Office shall establish standards which shall apply to 
the activities of the Office or any other agency under authority dele- 
gated under subsection (a) of this section. 

“(2) The Office shall establish and maintain an oversight program 
to ensure that activities under any authority delegated under subsec- 
tion (a) of this section are in accordance with the merit system 
Se les and the standards established under paragraph (1) of 
this subsection. 
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“(3) Nothing in subsection (3) of this section shall be construed 
as affecting the responsibility of the Director to prescribe regulations 
we - ensure compliance with the civil service laws, rules, and regu- 


is) ‘If the Office makes a written findin ng, on the basis of informa- 
tion o ed under the program established under rams age (b) id 
of this section or otherwise, that any action tak 

pursuant to authority delegated under subsection OO of thi this 
section is contrary to any law, rule, or regulation, or is contrary to 
any standard established under subsection (b) (1) of this section, the 
agency involved shall take any corrective action the Office may 
require. 

“$1105. Administrative procedure 


“Subject to section 1103(b) of this title, in the exercise of the func- 
tions assigned under this chapter, the Director shall be subject to 
subsections (b), (c), and (d) of section 558 of this title, npbwithe 
standing subsection (a) of such section 553.”. 

(b) (1) Section 5313 of title 5, United States Code, is amended by 
insertin at the end thereof the following new pa — 

“(24) Director of the Office of Personnel ment.”. 

(2) Section 5314 of such title is amended by eating at the end 
thereof the following new paragraph : 

*(68) Deputy Director of the Office of Personnel Manage- 
ment.” 

(3) Section 5316 of such title is amended by inserting after para- 
graph (121) the ne: 

"(199 gees irectors of the Office of Personnel Manage- 
ment (5). 

(c) 1) ye heading of part II of title 5, United States Code is 
amended by striking out “THE UNITED STATES CIVIL SERV- 
ICE COMMISSION” and inserting in lieu thereof “CIVIL SERV- 
ICE FUNCTIONS AND RESPONSIBILITIES”. 

(2) The item relating to Cae and 11 in the table of chapters for part 
II of such title is amended by striking out “Organization” and insert- 
ing in lieu thereof “Office of Personnel Management”. 


MERIT SYSTEMS PROTECTION BOARD AND SPECIAL COUNSEL 


Src. 202. (a) Title 5, United States Code, is amended by inserting 
after chapter 11 the following new chapter: 


“CHAPTER 12—MERIT SYSTEMS PROTECTION BOARD 
AND SPECIAL COUNSEL 
“Sec. 


“1201, Appointment of members of the Merit Systems Protection Board. 

“1202. Term of office ; filling vacancies ; removal. 

“1208. Chairman ; Vice Chairman. 

“1204. Special Counsel ; appointment and removal. 

“1205. bay and functions of the Merit Systems Protection Board and Special 
un. 

“1206. Prion 9 and responsibilities of the Special Counsel. 

“1207. Hearings and decisions on complaints filed by the Special Counsel. 

“1208, Stays of certain personnel actions. 

“1209. Information. 


“§ 1201. Aggeemens of members of the Merit Systems Protection 
“The Merit Systems Protection Board is com of 3 members 


appointed by the President, by and with the advice and consent of 
the Senate, not more than 2 of whom may be adherents of the same 
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political party. The Chairman and members of the Board shall be 
individuals who, by demonstrated ability, background, training, or 
experience are especially qualified to carry out the functions of the 
Board. No member of the Board may hold another office or position 
in the Government of the United States, except as otherwise provided 
by law or at the direction of the President. The Board shall have an 
official seal which shall be judicially noticed. The Board shall have 
its principal office in the District of Columbia and may have field 
offices in other appropriate locations. 


“§ 1202. Term of office, filling vacancies; removal 

“(a) The term of office of each member of the Merit Systems Pro- 
tection Board is 7 years. 

“(b) A member appointed to fill a vacancy occurring before the end 
of a term of office of his predecessor serves for the remainder of that 
term. Any appointment to fill a vacancy is subject to the requirements 
of section 1201 of this title. 

“(c) Any member appointed for a 7-year term may not be reap- 
pointed to any following term but may continue to serve beyond the 
expiration of the term until a successor is appointed and has qualified, 
except that such member may not continue to serve for more than one 
year after the date on which the term of the member would otherwise 
expire under this section. 

(d) Any member may be removed by the President only for 
inefficiency, neglect of duty, or malfeasance in office. 


“§ 1203. Chairman; Vice Chairman 

“(a) The President shall from time to time, appoint, by and with 
the advice and consent of the Senate, one of the members of the Merit 
Systems Protection Board as the Chairman of the Board. The Chair- 
man is the chief executive and administrative officer of the Board. 

“(b) The President shall from time to time designate one of the 
members of the Board as Vice Chairman of the Board. During the 
absence or disability of the Chairman, or when the office of Chairman 
is vacant, the Vice Chairman shall perform the functions vested in the 
Chairman. 

“(c) During the absence or disability of both the Chairman and 
Vice Chairman, or when the offices of Chairman and Vice Chairman 
are vacant, the remaining Board member shall perform the functions 
vested in the Chairman. 


“§ 1204. Special Counsel; appointment and removal 

“The Special Counsel of the Merit Systems Protection Board shall 
be appointed by the President from attorneys, by and with the advice 
and consent of the Senate, for a term of 5 years. A Special Counsel 
appointed to fill a vacancy occurring before the end of a term of office 
of his predecessor serves for the remainder of the term. The Special 
Counsel may be removed by the President only for inefficiency, neglect 
of duty, or malfeasance in office. 


“$1205. Powers and functions of the Merit Systems Protection 
Board and Special Counsel 
“(a) The Merit Systems Protection Board shall— 

“(1) hear, adjudicate, or provide for the hearing or adjudica- 
tion, of al] matters within the jurisdiction of the Board under this 
title, section 2023 of title 38, or any other law, rule, or regulation, 
and, subject to otherwise applicable provisions of law, take final 
action on any such matter ; 
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“(2) order any Federal agency or employee to comply with 
any order or decision issued by the Board under the authority 
granted under paragraph (1) of this subsection and enforce com- 
pliance with any such order; 

we. conduct, from time to time, special studies relating to the 
civil service and to other merit systems in the executive branch, 
and report to the President and to the Congress as to whether 
the pa interest in a civil service free of prohibited personnel 
practices is being adequately protected ; and 

“(4) review, as eles in subsection (e) of this section, rules 
and regulations of the Office of Personnel Management. 

“(b) (1) Any member of the Merit Systems Protection Board, the 
Special Counsel, any administrative law judge appointed by the Board 
under section 3105 of this title, and any employee of the Board desig- 
nated by the Board may administer oaths, examine witnesses, take dep- 
ositions, and receive evidence. 

*(2) Any member of the Board, the Special Counsel, and any 
administrative law judge appointed by the Board under section 3105 
of this title may— 

“(A) issue acbeeees requiring the attendance and testimony 
of witnesses and the production of documentary or other evidence 
from any place in the United States or any territory or possession 
thereof, the Commonwealth of Puerto Rico, or the District of 
Columbia; and 

“(B) order the taking of depositions and order responses to 
written interrogatories. 

5 \ george (whether appearing voluntarily or under subpena) 
shal aid the same fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the United States. 

“(c) In the case of contumacy or failure to obey a subpena issued 
under subsection (b) (2) of this section, the United States district 
court for the judicial district in which the person to whom the subpena 
is addressed resides or is served may issue an order requiring such 
person to appear at any designated place to testify or to produce 
documentary or other evidence. Any failure to obey the order of the 
court may be punished by the court as a contempt thereof. 

“(d) (1) In any proceeding under subsection (a) (1) of this section, 
any member of the Board may request from the Director of the Office 
of Personnel Management an advisory opinion concerning the inter- 
pretation of any rule, regulation, or other policy directive promul- 
gated by the Office of Personnel Management. 

“(2) In enforcing ey ee with any order under subsection (a) 
(2) of this section, the Board may order that any employee charge 
with complying with such order, other than an employee appointed 

the President by and with the advice and consent of the Senate, 
shall not be entitled to receive payment for service as an a7 
during any period that the order has not been complied with. The 
Board shall certify to the Comptroller General of the United States 
that such an order has been issued and no payment shall be made out 
adh the Treasury of the United States for any service specified in such 
order, 

“(3) In carrying out any study under subsection (a) (8) of this 
section, the Board shall make such inquiries as may be necessary and 
unless otherwise prohibited by law, shall have access to personnel 
records or information collected by the Office and may require addi- 
tional reports from other agencies as needed. 
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“(e) (1) At any time after the effective date of any rule or regula- 
tion issued by the Director in carrying out functions under section 
1103 of this title, the Board shall review any provision of such rule 
or regulation— 

Hf 3} on its own motion; 

“(B) on the granting by the Board, in its sole discretion, of 
any petition for such review filed with the Board by any interested 
person, after consideration of the petition by the Rose or 

“(C) on the filing of a written complaint by the Special Coun- 
sel requesting such review. 

“(2) In reviewing any provision of any rule or regulation pursuant 
to this subsection the Board shall declare such provision— 

“(A) invalid on its face, if the Board determines that such 
provision would, if implemented by any agency, on its face, 
require any employee to violate section 2302(b of this title; or 

(B) invalidly implemented by any agency, if the Board deter- 
mines that such provision, as it has been implemented by the 
agency through any personnel action taken by the agency or 
through any policy adopted by the agency in conformity with 
such provision, has required any employee to violate section 2302 
(b) of this title. 

(3) (A) The Director of the Office of Personnel Management, and 
the head of any agency implementing any provision of any rule or reg- 
ulation under review pursuant to this subsection, shall have the right 
to participate in such review. 

“(B) An review conducted by the Board pursuant to this sub- 
section shall be limited to determining— 

“(i) the validity on its face of the provision under review; and 

“(ii) whether the provision under review has been validly 
implemented, 

“(C) The Board shall require any agency— 

“(i) to cease compliance with any provisions of any rule or 
regulation which the Board declares under this subsection to be 
invalid on its face; and 

“(ii) to correct any invalid implementation by the agency of 
any provision of any rule or regulation which the Board declares 
under this subsection to have been invalidly implemented by the 


agency. 
be | f) The Board may delegate the performance of any of its admin- 
istrative functions under this title to any employee of the Board. 

“(g¢) The Board shail have the authority to prescribe such regula- 
tions as may be necessary for the performance of its functions. The 
Board shall not issue advisory opinions. All regulations of the Board 
shal] be published in the Federal Register. 

“(h) Except as provided in section 518 of title 28, relating to litiga- 
tion before the Supreme Court, attorneys designated by the Chairman 
of the Board may appear for the Board, and represent the Board, in 
any civil action brought in connection with any function carried out 
by the Board pursuant to this title or as otherwise authorized by law. 

“(i) The Chairman of the Board may appoint such personnel as 
may be necessary to perform the functions of the Board. Any appoint- 
ment made under this subsection shall com RY with the provisions of 
this title, except that such appointment shall not be subject to the 
approval or supervision of the Office of Personnel Management or the 

xecutive Office of the President (other than approval required under 
section 3324 or subchapter VIII of chapter 33 of this title). 
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“(j) The Board shall prepare and submit to the President, and, at 
the same time, to the appropriate committees of Congress, an annual 
budget of the expenses and other items relating to the Board which 
shall, as revised, be included as a separate item in the budget required 
to be transmitted to the Congress under section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11). 

“(k) The Board shall submit to the President, and, at the same time, 
to each House of the Congress, any legislative recommendations of 
the Board relating to any of its functions under this title. 


“§ 1206. Authority and responsibilities of the Special Counsel 

“(a)(1) The Special Counsel shall receive any allegation of a pro- 
hibited personnel practice and shall investigate the allegation to the 
extent necessary to determine whether there are reasonable grounds to 
believe that a prohibited personnel practice has occurred, exists, or is 
to be taken. 

(2) If the Special Counsel terminates any investigation under 
paragraph (1) of this subsection, the Special Counsel shall prepare 
and transmit to any person on whose allegation the investigation was 
initiated a written statement notifying the person of the termination 
of the investigation and the reasons therefor. 

“(3) In addition to authority granted under paragraph (1) of this 
subsection, the Special Counsel may, in the absence of an allegation, 
conduct an investigation for the pps of determining whether 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken. 

e( b) ( A In any case involving— 

“(A) any disclosure of information by an employee or appli- 
cant for employment which the employee or applicant reasonably 
believes evidences— 

e a violation of any law, rule, or regulation; or 

“(ii) mismanagement, a gross waste of funds, an abuse 
of authority, or a substantial and specific danger to public 
health or safety ; 

if the disclosure is not specihoally prohibited by law and if the 

information is not specifically required by Executive order to be 

kept secret in the interest of national defense or the conduct of 

at — or “ ‘ ; j ' 

) a disclosure an employee or applicant for employ- 
ment to the Special octal of the Merit icteis Brsteriion 
Board, or to the Inspector General of an agency or another 
employee designated by the head of the agency to receive such 
disclosures of information which the employee or applicant rea- 
sonably believes evidences— 

a fi) a violation of any law, rule, or regulation ; or 

“(ii) mismanagement, a gross waste of funds, an abuse of 
popeee rt or a substantial and specific danger to public health 
or safety ; c 

the identity of the employee or applicant may not be disclosed without 

the consent of the et a or applicant Durie any investigation 

under subsection (a) of this section or under pa ph (3) of this 

subsection, unless the Special] Counsel determines that the disclosure 

of the identity of the employee or applicant is necessary in order to 

out the functions of the Special Coctedl. 

“(2) Whenever the Special Counsel receives information of the 
une escribed in paragraph (1) of this subsection, the Special Coun- 
sel shall promptly transmit such information to the appropriate 
agency head. 
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“(3) (A) In the case of information received by the Special Counsel 
under paragraph (1) of this section, if, after such review as the ol 
cial Counsel determines practicable (but not later than 15 days after 
the receipt of the information), the Special Counsel determines that 
there 9 a 5 mee preys the information discloses a viola- 
tion of any law, rule, or regulation, or mismanagement, gross waste 
of funds, shidse of authority, or substantial and specific danger to the 
public health or safety, the Special Counsel may, to the extent pro- 
vided in subparagraph (B) of this paragraph, require the head of 
the agency to— 

“(1) conduct an investigation of the information and any 
related matters transmitted by the Special Counsel to the head 
of the agency; and . 

he @) submit a written report setting forth the findings of the 
head of the agency within 60 days after the date on which the 
information is transmitted to the head of the agency or within 
Ry sneer period of time agreed to in writing by the Special 

0 


unsel. 
“(B) The Special Counsel ma uire an cy head to conduct 
an ariveadigation and submit a Wolien report hiner iilicaenars h (A) 
of this paragraph only if the information was transmitted to the Spe- 
cial Counsel by— 
“(i) any employee or former employee or applicant for employ- 
ment in the agency which the information concerns; or 
“(ii) any employee who obtained the information in connection 
with the performance of the employee’s duties and responsibilities. 
“(4) Any report required under paragraph (3)(A) of this sub- 
section shall be reviewed and signed by the head of the agency and 
shall include— 
“(A) a summary of the information with respect to which the 
investigation was initiated ; 
re 8) a description of the conduct of the investigation ; 
“(C) a summary of any evidence obtained from the investiga- 


ion; 

«“(D) a listing of any violation or apparent violation of any 
law, rule, or regulation ; and 

“(E) a description of any corrective action taken or planned as 
a result of the investigation, such as— 

“(i) changes in agency rules, se cra pa or practices; 
at il) the restoration of any aggrieved employee; 
“(ii1) disciplinary action against any employee; and 
“(iv) referral to the Attorney General of any evidence of 
a criminal violation. 

“(5)(A) Any such report shall be submitted to the Congress, to the 
President, and to the Special Counsel for transmittal to the complain- 
ant. Whenever the Special Counsel does not receive the report of the 
agency head within the time prescribed in paragraph (3) (A) (ii) 
ped subsection, the Special Counsel may transmit a copy of the 
information which was transmitted to the agency head to the Presi- 
dent and to the Congress together with a statement noting the failure 
of the head of the agency to file the required report. 

“(B) In any case in which evidence of a criminal violation obtained 
by an agency in an investigation under pernareph (3) of this sub- 
section is referred to the Attorney General— 

Fe the report shall not be transmitted to the complainant; 
an 
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“(ii) the agency shall notify the Office of Personnel Manage- 

ment and the Office of Management and Budget of the referral. 

“(6) Upon receipt of any report of the head of any agency required 

under paragraph (8) (A) (ii) of this subsection, the Special Counsel 
shall review the report and determine whether— 

4 A) the findings of the head of the agency appear reasonable; 


an 
“(B) the agency’s report under paragraph (3) (A) (ii) of this 
subsection contains the information required under paragraph 
(4) of this subsection. 

“(7) Whenever the Special Counsel transmits any information to 
the head of the agency under paragraph (2) of this subsection but 
does not require an investigation under perazeaph (3) of this sub- 
section, the head of the agency shall, within a reasonable time after 
the information was transmitted, inform the Special Counsel, in writ- 
ing, of what action has been or is to be taken and when such action 
will be completed. The Special Counsel] shall inform the complainant 
of the report of the agency head. 

“(8) Except as specially authorized under this subsection, the 
provisions of this subsection shall not be considered to authorize dis- 
closure of any information by any agency or any person which is— 

“(A) specifically prohibited from disclosure by any other pro- 
vision of law; or 

“(B) specifically required by Executive order to be kept secret 
in the interest of national defense or the conduct of foreign affairs. 

“(9) In any case under subsection (b) (1) (B) of this section involv- 
ing foreign intelligence or counterintelligence information the dis- 
closure of which is specifically prahinites by law or by Executive 
order, the Special Counsel] shall transmit such information to the 
Permanent Select Committee on Intelligence of the House of Repre- 
sentatives and the Select Committee on Intelligence of the Senate. 

“(c) oe, If, in connection with any investigation under this 
section, the pecial Counsel determines that there are reasonable 
grounds to believe that a prohibited personnel practice has occurred, 
exists, or is to be taken which requires corrective action, the Special 
Counsel shall report the determination together with any findings or 
recommendations to the Board, the agency involved, and to the Office, 
and may report the determination, findings, and recommendations to 
the President. The Special Counsel may include in the report recom- 
mendations as to what corrective action should be taken. 

“(B) If, after a reasonable period, the agency has not taken the 

corrective action recommended, the Special Counsel may request the 
Board to consider the matter. The Board may order such corrective 
action as the Board considers appropriate, after opportunity for 
comment by the agency concerned and the Office of Personnel 
Management. 
_ *(2)(A) Tf, in connection with any investigation under this sec- 
tion, the Special Counsel determines that there is reasonable cause to 
believe that a criminal violation by an employee has occurred, the 
Special Counsel shall report the determination to the Attorney Gen- 
eral and to the head of the agency involved, and shall submit a copy 
of the report to the Director of the Office of Personnel Management 
and the Director of the Office of Management and Budget. 

“(B) In any ease in which the Special Counsel determines that 
there are reasonable grounds to believe that a prohibited personnel 
practice has occurred, exists, or is to be taken. the Special Counsel 
may proceed with any investigation or proceeding instituted under 
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this section notwithstanding that the alleged violation has been 

reported to the Attorney General. 

“(3) If, in connection with any investigation under this section, the 
Special Counsel determines that there is reasonable cause to believe 
that any violation of any law, rule, or regulation has occurred which 
is not referred to in paragraph (1) or (2) of this subsection, the 
violation shall be reported to the head of the agency involved. The 
Special Counsel shall require, within 30 days of the receipt of the 
report by the agency, a certification by the head of the agency which 
states— 

“(A) that the head of the agency has personally reviewed the 
report; and 

‘(B) what action has been, or is to be, taken, and when the 
action will be completed. 

*(d) The Special Counsel shall maintain and make available to the 
public a list of noncriminal matters referred to heads of agencies 
— subsections (b)(3)(A) and (c)(3) of this section, together 
wi 

(1) reports by the heads of agencies under subsection (b) (3) 
(A) of this section, in the case of matters referred under subsec- 
tion (b); and 

“(2) certifications by heads of agencies under subsection (c) 
(3), in the case of matters referred under subsection (c). 

The Special Counsel shall take steps to ensure that any such public 

list does not contain any information the disclosure of which is pro- 

hibited by law or by Executive order requiring that information be 
kept secret in the interest of national defense or the conduct of foreign 
affairs. 

“(e)(1) In addition to the authority otherwise provided in this 
section, the Special Counsel shall, except as provided in paragraph 
(2) of this subsection, conduct an investigation of any allegation 
concerning— 

&(A) political activity prohibited under subchapter TIT of 
chapter 73 of this title, relating to political activities by Federal 
employees ; 

“(B) political activity prohibited under chapter 15 of this title, 
relating to political activities by certain State and local officers 
and employees; 

“(C) arbitrary or capricious withholding of information pro- 
hibited under section 552 of this title, except that the Special 
Counsel shall make no investigation under this subsection of any 
withholding of foreign eh Rp or counterintelligence infor- 
mation the disclosure of which is specifically prohibited by law 
or by Executive order; 

“(D) activities prohibited by any civil service law, rule, or regu- 
lation, including any activity relating to political intrusion in 
personnel decisionmaking; and ’ 

“ (8) involvement by any employee in any prohibited discrimi- 
nation found by any court or ppprortiee administrative authority 
to have occurred in the course of any personnel action. 

(2) The Special Counsel shall make no investigation of an 
allegation of any prohibited activity referred to in paragraph (1) (D 
or (1) (E) of this subsection if the Special Counsel determines that the 
allegation may be resolved more appropriately under an administra- 
tive appeals procedure. d oe F } 3 

“(f) During any Shes, wre initiated under this section, no dis- 
ciplinary action shall be taken against any employee for any alleged 
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prohibited activity under investigation or for any related activity 
without the approval of the Special Counsel. 

“(g) (1) Except as provided in egy Sees (2) of this subsection, if 
the Special Counsel determines that disciplinary action should be 
taken against any employee— 

*« B} after any investigation under this section, or 
“(B) on the basis of any knowing and willful refusal or failure 
by an employee to comply with an order of the Merit Systems 
rotection Board, 
the Special Counsel shall prepare a written complaint against the 
employee containing his determination, together with a statement of 
supporting facts, and present the complaint and statement to the 
employee and the Merit Systems Protection Board in accordance with 
section 1207 of this title. 

“(2) In the case of an employee in a confidential, policy-making, 

licy-determining, or policy-advocating position appointed by the 
Present, by and with the advice and consent of the Senate (other 
than an individual in the Foreign Service of the United States), the 
complaint and statement referred to in paragraph (1) of this sub- 
section, together with any response by the employee, shall be presented 
to the President for La action in lieu of being presented 
under section 1207 of this title. 

“(h) If the Special Counsel believes there is a pattern of prohibited 
personnel practices and such practices involve matters which are not 
otherwise appealable to the Board under section 7701 of this title, the 
Special Counsel may seek corrective action by filing a written com- 

aint with the Board against the agency or employee involved and the 
Board shall order such corrective action as the Board determines 
necessary. 

*(i) The Special Counsel may as a matter of right intervene or other- 
wise participate in any proceeding before the Merit Systems Protec- 
tion Board, except that the Special Counsel shall comply with the 
rules of the Board and the Special Counse] shall not have any right of 
judicial review in connection with such intervention. 

“(j) (1) The Special Counsel may appoint the legal, administrative, 
and support personnel necessary to perform the functions of the Spe- 
cial Counsel. 

“(2) Any appointment made under this subsection shall comply with 
the provisions of this title, except that such appointment shal] not be 
subject to the approval or supervision of the Office of Personnel Man- 
agement or the Executive Office of the President (other than approval 
ain under section 3324 or subchapter VIII of: chapter 33 of this 
title). 


“(k) The Special Counsel may prescribe regulations relating to the 
receipt and an aos of matters under the jurisdiction of the Spe- 
gel Counsel. Such regulations shall be published in the Federal 

ister. 

“(1) The Special Counsel shall not issue any advisory opinion con- 
cerning any law, rule, or regulation ee than an riba? ea 
concerning chapter 15 or subchapter III of chapter 73 of this title). 

“(m) The Special Counsel shall submit an annual report to the Con- 
gress on the activities of the Special Counsel, including the number, 
types, and disposition of allegations of prohibited personnel practices 

led with it, investigations conducted by it, and actions initiated by 
it before the Board, as well as a description of the recommendations 
and reports made by it to other agencies pursuant to this section, and 
the actions taken by the agencies as a result of the reports or recom- 


92 STAT. 1129 


Post, p. 1138. 


5 USC 3324. 


Post, p. 1161. 
Regulations 
lication in 


Federal Register. 


5 USC 1501 et 
seq., 7321. 
Report to 
Congress. 


92 STAT. 1130 


5 USC 1207. 


5 USC 3105. 


Final order. 


5 USC 1501 et 
seq. 
5 USC 1208. 
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mendations, The report — by this subsection shall include what- 
ever recommendations for legislation or other action by Congress the 
Special Counsel may deem appropriate. 


“$1207. Hearings and decisions on complaints filed by the Special 
Counsel 

“(a) Any employee against whom a complaint has been presented 
to the Merit Systems Protection Board under section 1206(g) of this 
title is entitled to— 

Bi a reasonable time to answer orally and in writing and to 
furnish affidavits and other documentary evidence in support of 
the answer; 

“(8S be represented by an attorney or other representative ; 
“(3) a hearing before the Board or an administrative law judge 
Species under section 3105 of this title and designated by the 
oard ; 

“(4) have a transcript kept of any hearing under paragraph 
(3) of this subsection; and ‘ 7 igingcin’ 

“(5) a written decision and reasons therefor at the earliest prac- 
ticable date, including a copy of any final order imposing discipli- 
nary action. 

“(b) A final order of the Board may im disciplinary action 
consisting of removal, reduction in grade, debarment from Federal 
employment for a period not to exceed 5 years, suspension, reprimand, 
or an assessment of a civil penalty not to exceed $1,000. 

“(c) There may be no administrative ne iy from an order of the 
Board. An employee subject to a final order imposing disciplinary 
action under this section may obtain judicial review of the order in 
the United States court of appeals for the judicial circuit in which the 
emplovee resides or is employed at the time of the action. 

“(d) In the case of any State or local officer or employee under 
chapter 15 of this title, the Board shall consider the case in accord- 
ance with the provisions of such chapter. 


“§ 1208. Stays of certain personnel actions 

“(a) (1) The Special Counsel] may request any member of the Merit 
Systems Protection Board to order a stay of any personnel action for 
15 calendar days if the Special Counsel determines that there are rea- 
sonable grounds to believe that the personnel action was taken, or is to 
be taken, as a result of a prohibited personnel practice. 

“(2) Any member of the Board requested by the Special Counsel to 
order a stay under paragraph (1) of this subsection shall order such 
stay unless the member determines that, under the facts and circum- 
stances involved, such a stay would not be appropriate. 

“(3) Unless denied under paragraph (2) of this subsection, any sta 
under this subsection shall be granted within 3 calendar days (exclud- 
ing Saturdays, Sundays, and legal holidays) after the date of the 
request for the stay by the Special Counsel. 

“(b) Any member of the Board may, on the request of the Special 
Counsel, extend the period of any stay ordered under subsection (a) of 
this section for a period of not more than 30 calendar days. 

“(c) The Board may extend the period of any stay granted under 
subsection (a) of this section for any period which the Board considers 
SPRreRnae, but only if the Board concurs in the determination of the 
Special Counsel under such subsection, after an opportunity is pro- 
vided for oral or written comment by the Special Counsel and the 
agency involved. 
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“§ 1209. Information 5 USC 1209. 

“(a) Notwithstanding any other provision of law or any rule, regu- 
lation or polic ype May | member of the Board, or any employee 
of the Board desi y the Board, may transmit to the 
on the request of any committee or subcommittee thereof, by report, 
testimony, or otherwise, information and views on functions, respon- 
sibilities, or other matters relating to the Board, without review, clear- 
ance, or approval by any other administrative authority. 

“(b) The Board chal submit an annual report to the ident and Report to 
the Congress on its activities, which shall include a description of President and 
significant actions taken a) the Board to carry out its functions under Congress. 
this title. The report shall also review the significant actions of the 
Office of Personnel Management, including an analysis of whether the 
actions of the Office of Personnel ent are in accord with merit 
system f pops and free from prohibited personnel practices.”. 

(b y term of office of any member of the Merit Systems Protec- 5 USC 1201 note. 
tion Board serving on the effective date of this Act shall continue in 
effect until the term would expire under section 1102 of title 5, United 
States Code, as in effect immediately before the effective date of this 
Act, and upon expiration of the term, appointments to such office shall 
be made under sections 1201 and 1202 of title 5, United States Code 
(as added by this section). 

(c) (1) Section 5314(17) of title 5, United States Code, is amended 

striking out “Chairman of the United States Civil Service Commis- 
sion” and inserting in lieu thereof “Chairman of the Merit Systems 
Protection Board”. 

(2) Section 5315 (66) of such title is amended by striking out “Mem- 5 USC 5315. 
bers, United States Civil Service Commission” and inserting in lieu 
thereof “Members, Merit Systems Protection Board”. 

(3) Section 5315 of such title is further amended by adding at the 
end thereof the ST ee 

x (193) Special Counsel of the Merit Systems Protection 


(4) Paragraph (99) of section 5316 of such title is hereby repealed. 5 USC 5316. 
d) The table of chapters for part IT of title 5, United States Code, 

is amended by inserting after the item relating to chapter 11 the follow- 

ing new item: 

“12, Merit Systems Protection Board and Special Counsel............-- 1201”, 


PERFORMANCE APPRAISAL 


Sec. 203. (a) Chapter 43 of title 5, United States Code, is amended 
to read as follows: 


“CHAPTER 43—PERFORMANCE APPRAISAL 


“SUBCHAPTER I—GENERAL PROVISIONS 


“Sec. 


“4301. Definitions. 

“4302. Establishment of performance appraisal systems. 
“4303. Actions based on unacceptable performance. 

“4304. Responsibilities of Office of Personnel Management. 
“4305. Regulations. 


“§ 4301. Definitions 5 USC 4301. 


“For the purpose of this subchapter— 
“(1) ‘agency’ means— 
*(A) an Executive agency: 


39-194 O—80—pt. 1——75 : QL3 
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a the Administrative Office of the United States Courts; 


an 

“(C) the Government Printing Office; 

but does not include— 

“(i) a Government corporation ; 

“(ii) the Central Intelligence Agency, the Defense Intelli- 
gence Agency, the National Security Agency, or any Execu- 
tive agency or unit thereof which is designated by the 
President and the principal function of which is the conduct 
of foreign intelligence or counterintelligence activities; or 

“(iii) the General Accounting Office; 

“(2) ‘employee’ means an individual employed in or under an 
agency, but does not include— 

“(A) an employee outside the United States who is paid 
in accordance with local native prevailing wage rates for the 
area in which employed; 

‘ “(B) an individual in the Foreign Service of the United 
tates ; 

“(C) a physician, dentist, nurse, or other employee in the 
Department of Medicine and Surgery, Veterans’ Administra- 


38 USC 4101 et tion whose pay is fixed under chapter 73 of title 38; 
seq. “(D) an administrative law judge appointed under sec- 
tion 3105 of this title; 


wt an individual in the Senior Executive Service; 
“(F) an individual appointed by the President; or 
“(G) an individual occupying a position not in the competi- 
tive service excluded from coverage of this subchapter by 
regulations of the Office of Personnel Management; and 
(3) ‘unacceptable performance’ means performance of an 
employee which fails to meet established performance standards 
in one or more critical elements of such employee’s position. 


5 USC 4302. “§ 4302. Establishment of performance appraisal systems 


“(a) Each agency shall develop one or more performance appraisal 
systems which— 
(1) provide for periodic appraisals of job performance of 
employees; 
“(2) encourage employee participation in establishing per- 
formance standards; an 
“(3) use the results of performance appraisals as a basis for 
training, rewarding, reassigning, promoting, reducing in grade, 
retaining, and removing employees; 
“(b) Under regulations which the Office of Personnel Management 
shall prescribe, each performance appraisal system shall provide for— 
cad (th etabliching performance staulaeda which will, to the 
maximum extent feasible, | seta the accurate evaluation of job 
performance on the basis of objective criteria (which may include 
the extent of courtesy demonstrated to the public) related to the 
job in question for each employee or position under the system; 
(2) as soon as practicable, but not later than October 1, 1981, 
with respect to initial appraisal periods, and thereafter at the 
beastie of each following ohare? tener communicating to 
each employee the performance standards and the critical elements 
of the employee’s position ; 
“(3) evaluating each employee during the appraisal period on 
such standards; 
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“(4) recognizing and rewarding employees whose performance 
so warrants; 

“(5) assisting employees in improving unacceptable perform- 
ance; and 

“(6) reassigning, reducing in grade, or removing employees who 
continue to have unacceptable performance but only after an 
opportunity to demonstrate acceptable performance. 


“§ 4303. Actions based on unacceptable performance 5 USC 4303. 


“(a) Subject to the provisions of this section, an agency may reduce Removal or 
in grade or remove an employee for unacceptable ormance. reduction in 
“(b) (1) An employee whose reduction in me or removal is pro- 8t#de- 
posed under this section is entitled to— 
*(A) 30 days’ advance written notice of the proposed action Notice. 
which identifies— 
“(i) specific instances of unacceptable performance by the 
emplo ee on which the proposed action is based; and 
“(ii) the critical elements of the employee’s position 
involved in each instance of unacceptable performance ; 


“(B) be represented by an attorney or other representative ; Representation. 
“(C) a reasonable time to answer orally and in writing; an 
“(D) a written decision which— Written decision. 


(i) in the case of a reduction in grade or removal under 
this section, specifies the instances of unacceptable perform- 
ance by the employee on which the reduction in grade or 
ae : Ae eae is th head of the has b 

11) unless pro the of the agency, has been 
concurred in by $a Geiliones who is in a higher paition than 
the employee who proposed the action. 

(2) An agency may, under regulations prescribed by the head of Extension of 
such agency, extend the notice period under subsection (b)(1)(A) of notice. 
this section for not more than 30 days. An agency may extend the 
notice period for more than 30 days only in accordance with regula- 
tions issued by the Office of Personnel Management. 

“(c) The decision to retain, reduce in grade, or remove an employee— 

“(1) shall be made within 30 days after the date of expiration 
of the notice period, and 

(2) in the ease of a reduction in grade or removal, may be 
based only on those instances of unacceptable performance by the 
employee— 

(A) which occurred during the 1-year period ending on 
the date of the notice under subsection (b)(1)(A) of this 
section in connection with the decision; and 

“(B) for which the notice and other requirements of this 
section are complied with. 

“(d) If, because of performance improvement by the employee dur- 
ing the notice period, the employee is not reduced in grade or removed, 
and the employee’s performance continues to be acceptable for 1 year 
from the date of the advance written notice provided under subsection 
(b) (1) (A) of this section, any entry or other notation of the unac- 
ceptable performance for which the action was proposed under this 
section shall be removed from any agency record relating to the 
employee. 

“(e) Any employee who is a preference eligible or is in the com- 
petitive service and who has been reduced in grade or removed under 
this section is entitled to appeal the action to the Merit Systems Protec- 
tion Board under section 7701 of this title. Post, p. 1138. 


92 STAT. 1134 


5 USC 3321. 


5 USC 4304, 
Technical 
assistance. 


Review of 
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appraisal system. 


5 USC 4305. 


5 USC 7501. 


PUBLIC LAW 95-454—OCT. 13, 1978 


*“(£) This section does not apply to— 

“(1) the reduction to the grade previously held of a supervisor 
or manager who has not completed the probationary period under 
section 3321 (a) (2) of this title, 

“(2) the reduction in grade or removal of an employee in the 
competitive service who is serving a probationary or trial period 
under an initial appointment or who has not completed 1 year of 
current continuous employment under other than a temporary 
appointment limited to 1 year or less, or 

(8) the reduction in grade or removal of an employee in the 
excepted service who has not completed 1 year of current con- 
tinuous employment in the same or similar positions. 


“§ 4304. Responsibilities of the Office of Personnel Management 


“(a) The Office of Personnel Management shall make technical 
assistance available to agencies in the development of performance 
appraisal syoenn. 

(b) (1) The Office shall review each performance appraisal system 
developed by any agency under this section and determine whether 
the perccnnanen appraisal system meets the requirements of this 
subchapter. 

(2) The Comptroller General shall from time to time review on 
a selected basis performance appraisal systems established under this 
subchapter to determine the extent to which any such system meets the 
requirements of this sabohapiee and shall periodically report its find- 
ings to the Office and to the Congress. 

*(3) If the Office determines that a system does not meet the require- 
ments of this subchapter (including regulations prescribed under 
section 4805), the Office shall direct the agency to implement an appro- 
priate system or to correct operations under the system, and any such 
agency shall take any action so required. 


“§ 4305. Regulations 

“The Office of Personnel Management may prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) The item relating to chapter 43 in the chapter analysis for part 
IIT of title 5, United States Code, is amended by striking out “Per- 
formance Rating” and inserting in lieu thereof “Performance 
Appraisal”. 

ADVERSE ACTIONS 


Src. 204. (a) Chapter 75 of title 5, United States Code, is amended 
by striking out subchapters I, IT, and IIT and inserting in lieu thereof 
the following: 


“SUBCHAPTER I—SUSPENSION FOR 14 DAYS OR LESS 


“§ 7501. Definitions 
“For the purpose of this subchapter— 

“(1) ‘employee’ means an individual in the competitive service 
who is not serving a probationary or trial period under an initial 
appointment or who has completed 1 year of current continuous 
employment in the same or similar positions under other than a 
temporary appointment limited to 1 year or less; and 

(2) ‘suspension’ means the placing of an employee, for dis- 
ciplinary reasons, in a temporary status without duties and pay. 
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“§ 7502. Actions covered 5 USC 7502. 
“This subchapter applies to a suspension for 14 days or less, but 

does not apply to a suspension under section 7521 or 7532 of this title Post, p. 1137. 

or any action initiated under section 1206 of this title. 5 USC 7532. 


. 1125. 
“§ 7503. Cause and procedure me 

“(a) Under regulations prescribed by the Office of Personnel Man- 
agement, an employee may be suspended for 14 days or less for such 
cause as will promote the efficiency of the service (including discourte- 
ous conduct to the public confirmed by an immediate supervisor’s 
report of four such instances within any one-year period or any other 
pattern of discourteous conduct). 

“(b) An employee against whom a suspension for 14 days or less 
is proposed is entitled to— ; 

(1) an advance written notice stating the specific reasons for Notice. 
the proposed action ; 
“(2) a reasonable time to answer orally and in writing and to 
furnish affidavits and other documentary evidence in support of 
the answer: 
“(3) be represented by an attorney or other representative; and Representation. 
“(4) a written decision and the specific reasons therefor at the 
earliest practicable date. 

“(c) Copies of the notice of ite sg action, the answer of the Availability of 
employee if written, a summary thereof if made orally, the notice of information. 
decision and reasons therefor, and any order effecting the suspension, 
together with any supporting material, shall be maintained by the 
agency and shall be furnished to the Merit Systems Protection Board 
upon its request and to the employee affected upon the employee’s 
request, 


“§ 7504. Regulations 5 USC 7504. 


“The Office of Personnel Management may prescribe regulations to 
carry out the purpose of this subchapter. 


“SUBCHAPTER II—REMOVAL, SUSPENSION FOR MORE 
THAN 14 DAYS, REDUCTION IN GRADE OR PAY, OR 
FURLOUGH FOR 30 DAYS OR LESS 


“§ 7511. Definitions; application 5 USC 7511. 


“(a) For the purpose of this subchapter— 
“(1) ‘employee’ means— 

«(AY an individual in the competitive service who is not 
serving a probationary or trial period under an initial 
appointment or who has completed 1 year of current contin- 
uous employment under other than a temporary appointment 
limited to 1 year or less; and 

“(B) a preference eligible in an Executive agency in the 
excepted service, and a preference eligible in the United 
States Postal Service or the Postal Rate Commission, who has 
Selea ee 1 year of current continuous service in the same or 

«(9) ‘sus} Sete he th t forth in section 7501 (2 
suspension’ has the meaning as se In section 
of this title; P @) Ante, p. 1134. 
i ‘grade’ means a level of classification under a position 
classification system ; 
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“(4) ‘pay’ means the rate of basic pay fixed by law or adminis- 
trative action for the position held by an employee; and 

“(5) ‘furlough’ means the placing of an employee in a tempo- 
rary status without duties and pay because of lack of work or 
funds or other nondisciplinary reasons. 

“(b) This subchapter does not apply to an employee— 

“(1) whose appointment is made by and with the advice and 
consent of the Senate; 

“(2) whose position has been determined to be of a confidential, 
policy-determining, policy-making or policy-advocating char- 
acter by— 

“(A) the Office of Personnel Management for a position 
that it has excepted from the competitive service; or 
“(B) the President or the head of an agency for a position 
which is excepted from the competitive service by statute. 
“(c) The Office may provide for the application of this subchapter 
to any position or group of positions excepted from the competitive 
service by regulation of the Office. 
5 USC 7512. “§ 7512. Actions covered 
“This subchapter applies to— 
*(1) aremoval; 
« 3) a suspension for more than 14 days; 
(3) a reduction in grade; 
“(4) a reduction in pay; and 
*(5) a furlough of 30 days or less; 


but does not apply to— : ; 
5 USC 7532. “(A) a suspension or removal under section 7532 of this title, 
5 USC 3502. “(B) a reduction-in-force action under section 3502 of this title, 


“(C) the reduction in grade of a supervisor or manager who 
has not completed the probationary period under section 3321(a) 


Post, p. 1146. (2) of this title if such reduction is to the grade held immediately 
before becoming such a supervisor or manager, 

Ante, p. 1133. % D) a reduction in grade or removal under section 4303 of this 
title, or 

Ante, p. 1125, «“(E) an action initiated under section 1206 or 7521 of this title. 

5 Us 7513. “§ 7513. Cause and procedure 


“(a) Under regulations prescribed by the Office of Personnel Man- 
agement, an agency may take an action covered by this subchapter 
against an employee only for such cause as will promote the efficiency 
of the service. 

“(b) An employee against whom an action is proposed is entitled 


Notice. “(1) at least 80 days’ advance written notice, unless there is 
reasonable cause to believe the employee has committed a crime 
for which a sentence of imprisonment may be imposed, stating the 
specific reasons for the proposed action ; 

“(2) a reasonable time, but not less than 7 days, to answer orally 
and in writing and to furnish affidavits and other documentary 
evidence in support of the answer; 

Representation. “(3) be represented by an attorney or other representative; and 

“(4) a written decision and the specific reasons therefor at the 
earliest practicable date. _ 

Hearing. “(c) An agency wey. provide, by regulation, for a hearing which 

may be in lieu of or in addition to the opportunity to answer provided 
under subsection (b) (2) of this section. 
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“(d) An employee against whom an action is taken under this sec- 
tion 1s entitled to appeal to the Merit Systems Protection Board under 
section 7701 of this title. 

“(e) Copies of the notice of proposed action, the answer of the 
employee when written, a summary thereof when made orally, the 
notice of decision and reasons therefor, and any order effecting an 
action covered by this subchapter, together with any supporting mate- 
rial, shall be maintained by the agency and shall be furnished to the 
Board upon its request and to the employee affected upon the 
employee’s request. 

“§ 7514. Regulations 

“The Office of Personnel Monsqepent may prescribe regulations to 
carry out the purpose of this subchapter, eneepe a8 it concerns any 
matter with respect to which the Merit Systems Protection Board may 
prescribe regulations.”. 


“SUBCHAPTER II—ADMINISTRATIVE LAW JUDGES 


“§ 7521. Actions against administrative law judges 
“(a) An action may be taken against an administrative law ju 
appointed under section 3105 of this title by the agency in which the 
administrative law judge is employed only for good cause established 
and determined by the Merit Systems Protection Board on the record 
after opportunity for hearing before the Board. 
“(b) The actions covered by this section are— 
3 5 a removal; 
a suspension; 
“(3) a reduction in grade; 
“(4) a reduction in pay; and 
“(5) a furlough of 80 days or less; 
but do not include— 
a suspension or removal under section 7532 of this title; 
“(B) a reduction-in-force action under section 3502 of this title; 
or 
“(C) any action initiated under section 1206 of this title.”. 
(b) So much of the analysis for chapter 75 of title 5, United States 
Code, as precedes the items relating to subchapter IV is amended to 
read as follows: 


“CHAPTER 75—ADVERSE ACTIONS 


‘ “SUBCHAPTER I—SUSPENSION OF 14 DAYS OR LESS 
“ ec, 


“7501. Definitions. 

“7502. Actions covered. 
“7503. Cause and procedure. 
“7504. Regulations. 


“SUBCHAPTER II—REMOVAL, SUSPENSION FOR MORE THAN 14 DAYS, 
REDUCTION IN GRADE OR PAY, OR FURLOUGH FOR 30 DAYS OR LESS 


“7511. Definitions; application. 
“7512, Actions covered. 

“7518. Cause and procedure. 
“7514. Regulations. 


92 STAT. 1137 


Post, p. 1138. 
Availability of 
information. 


5 USC 7514. 


5 USC 7521. 


5 USC 3105. 


5 USC 7532. 
5 USC 3502. 


Ante, p. 1125. 
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5 USC 7701. 


H 


Representation. 


5 USC 3105. 


Copies of 


decisions. 


Ante, p. 1133. 


Ante, p. 1114. 
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“SUBCHAPTER ITI—ADMINISTRATIVE LAW JUDGES 
“7521. Actions against administrative law judges.”. 


APPEALS 


Src. 205. Chapter 77 of title 5, United States Code, is amended to 
read as follows: 


“CHAPTER 77—APPEALS 


“7701. Appellate procedures. 

“7702. Actions involving discrimination. 

“7703. Judicial review of decisions of the Merit Systems Protection Board. 

“$7701. Appellate procedures 

at An employee, or i, eee for employment, may submit an 

appeal to the Merit aes rotection Board from any action which 

is appealable to the rd under any law, rule, or regulation. An 

appellant shall have the right— 

“(1) toa hearing for which a transcript will be kept; and 

“(2) to be represented by an attorney or other representative. 

Appeals shall be processed in accordance with regulations prescribed 
the Board. 

“(b) The Board may hear any case appealed to it or may refer the 
ease to an administrative law judge appointed under section 3105 of 
this title or other employee of the Board designated by the Board to 
hear such cases, except that in any case involving a removal from the 
service, the case shall be heard by the Board, an employee experienced 
in hearing appeals, or an administrative law judge. The Board, admin- 
istrative law judge, or other employee (as the case may be) shall make 
a decision after receipt of the written representations of the parties to 
the appeal and after opportunity for a hearing under subsection (a 
(1) of this section, A copy of the decision shall be furnished to eac 
party to the a and to the Office of Personnel Management. 

*“(c) (1) Subject to paragraph (2) of this subsection, the decision of 
i agency shall be sustained under subsection (b) only if the agency’s 

ecision— 

“(A) in the case of an action based on unacceptable perform- 
ance described in section 4303 of this title, is supported by sub- 
stantial evidence, or 

“(B) in any other case, is supported by a preponderance of the 
evidence. 

“(2) Notwithstanding paragraph (1), the agency’s decision may not 
be sustained under subsection (b) of this section if the employee or 
applicant for employment— 

“(A) shows harmful error in the application of the agency’s 
procedures in arriving at such decision ; 

“(B) shows that the decision was based on any prohibited per- 
sonnel practice described in section 2302(b) of this title; or 

“(C) shows that the decision was not in accordance with law. 

(ad) (1) In any ease in which— 

“(A) the interpretation or application of any civil service law, 
rule, or regulation, under the jurisdiction of the Office of Person- 
nel Management is at issue in any proceeding under this section; 


an 

“(B) the Director of the Office of Personnel Management is of 
the opinion that an erroneous decision would have a substantial 
impact on any civil service law, rule, or regulation under the juris- 
diction of the Office ; 
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the Director may as a matter of right intervene or otherwise partici- 
pate in that proceeding before the rd. If the Director exercises his 
right to participate in a proceeding before the Board, he shall do so 
as early in the proceeding as practicable. Nothing in this title sha] be 
construed to permit the Office to interfere with the independent deci- 
sionmaking of the Merit Systems Protection Board. 

“(2) The Board shall promptly notify the Director whenever the 
interpretation of any civil service law, rule, or regulation under the 
jurisdiction of the Office is at issue in any bossa ing under this section. 

“(e) (1) Except as provided in section 7702 of this title, any decision 
under subsection (b) of this section shall be final unless— 

“(A) a party to the appeal or the Director petitions the Board 
for review within 30 days after the receipt of the decision; or 
“(B) the Board reopens and reconsiders a case on its own 
motion. 
The Board, for good cause shown, may extend the 30-day period 
referred to in subparagraph (A) of this paragraph. One member of 
the Board may grant a petition or otherwise direct that a decision be 
reviewed by the full Board. The preceding sentence shall not apply 
if, by law, a decision of an administration Jaw judge is required to be 
acted upon by the Board. 

“(2) The Director may petition the Board for a review under para- 
graph (1) of this subsection only if the Director is of the epinion that 

e decision is erroneous and will have a substantial impact on any 
civil service law, rule, or regulation under the jurisdiction of the 


ce. 

“(£) The Board, or an administrative law judge or other employee 
of the Board designated to hear a case, may— 

“to consolidate appeals filed by two or more appellants, or 

(2) join two or more appeals filed by the same appellant and 
hear and decide them concurrently, 

if the deciding official or officials hearing the cases are of the opinion 

that the action could result in the appeals’ being processed more 

e itiously and would not adversely affect any party. 

®) (1) Except as provided in paragraph (2) of this subsection, 
the Board, or an administrative law judge or other employee of the 
Board designated to hear a case, may require payment by the agency 
involved of reasonable attorney fees incurred by an employee or appli- 
cant for ee ent if the employee or applicant is the prevailing 
party and the Board, administrative law judge, or other employee, 
as the case may be, determines that payment by the agency is warranted 
in the interest of justice, including any case in which a prohibited per- 
sonnel practice was engaged in by the agency or any case in which the 
agency’s action was clearly without merit. 

(3) If an employee or applicant for employment is the prevailing 
party and the decision is based on a finding of discrimination pro- 
hibited under section 2302(b) (1) of this title, the payment of attorney 
fees shall be in accordance with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 USC. 2000e-5 (kk) ). 

“(h) The Board may, by regulation, provide for one or more alter- 
native methods for settling matters subject to the appellate jurisdic- 
tion of the Board which shall be applicable at the election of an 
applicant for employment or of an employee who is not in a unit for 
which a labor organization is accorded exclusive recognition, and shall 
be in lieu of other procedures provided for under this section. A 
decision under such a method shall be final, unless the Board reopens 
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and reconsiders a case at the request of the Office of Personnel Man- 
agement under subsection (d) of this section. 

“(j)(1) Upon the submission of any appeal to the Board under : 
this section, the Board, through reference to such categories of cases, 
or other means, as it determines appropriate, shall establish and 
announce publicly the date by which it intends to complete action on 
the matter. Such date shall assure expeditious consideration of the 
appeal, consistent with the interests of fairness and other priorities 
of the Board. If the Board fails to complete action on the appeal by 
the announced date, and the expected delay will exceed 30 days, the 
Board shall publicly announce the new date by which it intends to 
complete action on the a 1. 

«(2) Not later than March 1 of each year, the Board shall submit 
to the Congress a report describing the number of appeals submitted 
to it during the preceding calendar year, the number of appeals on 
which it completed action during that year, and the number of 
instances during that year in which it failed to conclude a proceeding 
by the date originally announced, together with an explanation of the 
reasons therefor. 

(3) ‘The Board shall by rule indicate any other category of sig- 
nificant Board action which the Board determines should Be subject 
to the provisions of this subsection. 

“(4) It shall be the duty of the Board, an administrative law judge, 
or employee designated by the Board to hear any proceeding under 
this section to expedite to the extent practicable that proceeding. 

“(j) The Board may prescribe regulations to carry out the purpose 
of this section. 


“$7702. Actions involving discrimination 


9 
“(ii) section 6(d) of the Fair Labor Standards Act, of 1938 
(29 U.S.C. 206(d)), 
“(iii) section 501 of the Rehabilitation Act of 1973 (29 
U.S.C. 791), 
“(iv) sections 12 and 15 of the Age Discrimination in 
Employment Act of 1967 (29 U.S.C. 631, 633a), or 
“(v) any rule, regulation, or policy directive prescribed 
under any provision of law described in clauses (i) through 
(iv) of this subparagraph, 
the Board shall, within 120 days of the filing of the appeal, decide 
both the issue of discrimination and the appealable action in accord- 
ance with the Board’s appellate procedures under section 7701 of this 
title and this section. 
“(2) In any matter before an agency which involves— 
“(A) ey action described in paragraph (1) (A) of this subsec- 
tion; an 
5 (B) any issue of discrimination prohibited under any provi- 
sion of law described in paragraph (1)(B) of this subsection; 
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the agency shall resolve such matter within 120 days. The decision 
of the agency in any such matter sha}l be a judicially reviewable action 
unless the ye sc appeals the matter to the Board under paragraph 
(1) of this subsection. 

*(3) Any decision of the Board under paragraph (1) of this sub- 
section shall be a judicially reviewable action as of— 

“(A) the date of issuance of the decision if the employee or 
applicant does not file a petition with the Equal Employment 
Jpportunity Commission under subsection (b) (1) of this sec- 
tion, or 
“(B) the date the Commission determines not to consider the 
decision under subsection (b) (2) of this section. 

“(b) (1) An employee or applicant may, within 30 days after notice 
of the decision of the Board under subsection (a) (1) of this section, 
petition the Commission to consider the decision. 

(2) The Commission shall, within 30 days after the date of the peti- 
tion, determine whether to consider the decision. A determination of 
the Commission not to consider the decision may not be used as evidence 
with respect to any issue of discrimination in any judicial proceeding 
concerning that issue. 

“(3) If the Commission makes a determination to consider the deci- 
sion, the Commission shall, within 60 days after the date of the deter- 
mination, consider the entire record of the ings of the Board 
and, on the basis of the evidentiary record hefore the Board, as sup- 
plemented under paragraph (4) of this subsection, either— 

“(A) concur in the decision of the Board; or 

“(B) issue in writing another decision which differs from the 
decision of the Board to the extent that the Commission finds that, 
as a matter of law— 

(i) the decision of the Board constitutes an incorrect inter- 
pretation of any provision of any law, rule, regulation, or 
policy directive referred to in subsection (a) (1)(B) of this 
section, or 

“(ii) the decision involving such provision is not supported 
by the evidence in the record as a whole. 

“(4) In considering any decision of the Board under this subsection, 
the Commission may refer the case to the Board, or provide on its own, 
for the taking (within such period as permits the Commission to make 
a decision within the 60-day period prescribed under this subsection) 
of additional evidence to the extent it considers.necessary to supple- 
met) (A) If th Commissi t h (3) (A) 

e Commission concurs pursuant to paragra 
of this subsection in the decision of the Board, the Fe on of the 
Board shall be a judicially reviewable action. 

“(B) If the Commission issues any decision under pa 
of this subsection, the Commission shal] immediate 
to the Board. 

“(¢) Within 30 days after peop by the Board of the decision of 
the Commission under subsection (b) (5) (B) of this section, the Board 
shall consider the decision and— 

“(1) concur and adopt in whole the decision of the Commission; 


or 

“(2) to the extent that the Board finds that, as a matter of law. 
(A) the Commission decision constitutes an incorrect interpre- 
tation of any provision of any civil service law, rule, regulation 
or policy directive, or (B) the Commission decision involving 
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such provision is not supported by the evidence in the record as a 

whole— 

i: {i reaffirm the initial decision of the Board; or 

“(i1) reaffirm the initial decision of the Board with such 
revisions as it determines appropriate. 

If the Board takes the action provided under paragraph (1), the 

decision of the Board shall be a judicially reviewable action. 

“(d)(1) If the Board takes any action under subsection (c) (2) 
of this section, the matter shall be immediately certified to a special 
panel described in paragraph (6) of this subsection. Upon certification, 
the Board shall, within 5 days fouchading Saturdays, Sundays, and 
holidays), transmit to the special panel the administrative record in 
the proceeding, including— 

‘) the factual record compiled under this section, 
“(B) the decisions issued by the Board and the Commission 
under this section, and 

“(C) any transcript of oral arguments made, or legal briefs 
filed, before the Board or the Commission. 

“(2)(A) The special panel shall, within 45 days after a matter has 
been certified to it, review the administrative record transmitted to it 
and, on the basis of the record, decide the issues in dispute and issue 
a final decision which shall be a judicially reviewable action. 

“(B) The special panel shall give due deference to the respective 
expertise of the Board and Commission in making its decision. 

*(3) The special panel shall refer its decision under paragraph (2) 
of this subsection to the Board and the Board shall order any agency to 
take any action appropriate to carry out the decision. 

3 (4) The special panel shall permit the employee or applicant who 
brought the complaint and the employing agency to appear before the 
panel to present oral arguments and to present written arguments with 
respect to the matter. 

“(5) Upon application by the employee or applicant, the Commis- 
sion may issue such interim relief as it determines appropriate to miti- 
gate any exceptional hardship the employee or applicant might other- 
wise incur as a result of the certification of any matter under this 
subsection, except that the Commission may not stay, or order any 
agency to review on an interim basis, the action referred to in subsec- 
tion (a) (1) of this section. 

yt8) (A) Each time the Board takes any action under subsection 
(c)(2) of this section, a special panel shall be convened which shall 
consist of— 

“(i) an individual appointed by the President, by and with the 
advice and consent of the Senate, to serve for a term of 6 years as 
chairman of the special panel each time it is convened ; 

“(ii) one member of the Board designated by the Chairman of 
the Board each time a panel is convened ; and 

“(iii) one member of the Commission designated by the Chair- 
man of the Commission each time a panel is convened. 

The chairman of the special panel may be removed by the President 
only for inefficiency, neglect of duty, or malfeasance in office. 

“(B) The chairman is entitled to pay at a rate equal to the maxi- 
mum annual rate of basic pay payable under the eral Schedule 
for each day he is engaged in the performance of official business on 
the work of the special panel. 

“(C) The Board and the Commission shall provide such adminis- 
trative assistance to the special panel as may be necessary and, to the 
extent practicable, shall equally divide the costs of providing the 
administrative assistance. 
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“(e) (1) Notwithstanding any other provision of law, if at any time 
after— 

“(A) the 120th day following the filing of any matter described 
in subsection (a) (2) of this section with an agency, there is no 
judicially reviewable action under this section or an appeal under 
paragraph (2) of this subsection ; . 

*(B) the 120th day following the filing of an appeal with the 
Board under subsection (a) (1) of this section, there is no judi- 
cially reviewable action (unless such action is not as the result 
of the filing of a petition by the employee under subsection (b) 
(1) of this section) ; or - s 

“(C) the 180th day following the filing of a petition with the 
Equal Employment Opportunity Commission under subsection 
(b) (1) of this title, there is no final agency action under subsection 
(b), (¢), or (d) of this section; 

an employee shall be entitled to file a civil action to the same extent 
and in the same manner as provided in section 717(c) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-16(c) ), section 15(c) of the Age 
Discrimination in Employment Act of 1967 (29 U.S.C. 633a(¢c)), or 
eta) 16(b) of the Fair Labor Standards Act of 1938 (29 U.S.C. 
216(d)). 

“(9) If, at any time after the 120th day following the filing of any 
matter described in subsection (a) (2) of this section with an agency, 
there is no judicially reviewable action, the employee may appeal the 
matter to the Board under subsection (a) (1) of this section. 

“(3) Nothing in this section shall be construed to affect the right to 
trial de novo under any provision of law described in subsection (a) 
(1) of this section after a judicially reviewable action, including, the 
decision of an agency under subsection (a) (2) of this section. 

“(£) Im any case in which an employee is required to file any action, 
appeal, or petition under this section and the employee timely files the 
action, appeal, or petition with an agency other than the agency with 
which the action, appeal, or petition is to be filed, the employee shall 
be treated as having timely filed the action, appeal, or petition as of 
the date it is filed with the proper agency. 


“$7703. Judicial review of decisions of the Merit Systems Protec- 
tion Board 
m 


“(a)(1) Any employee or yg for employment adversely 
affected or aggrieved by a final order or decision of the Merit Systems 
Protection Board may obtain judicial review of the order or decision. 

“(2) The Board shall be the named respondent in any proceeding 
brought pursuant to this subsection, unless the employee or applicant 
for employment seeks review of a final order or decision issued by the 
Board under section 7701. In review of a final order or decision issued 
under section 7701, the agency responsible for taking the action 
appealed to the Board shall be the named ayy eee 

“(b) (1) Except as provided in paragraph (2) of this subsection, a 

‘tition to review a final order or final decision of the Board shall 

» filed in the Court of Claims or a United States court of appeals as 
provided in chapters 91 and 158, respectively, of title 28. Rotwith- 
standing any other provision of law, any petition for review must be 
filed within 30 days after the date the petitioner received notice of 
the final order or decision of the Board. 

“(2) Cases of discrimination subject to the provisions of section 
7702 of this title shall be filed under section 717(c) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-16(c)), section 15(c) of the A is- 
crimination in Employment Act of 1967 (29 U.S.C. 633a (cS), and 


92 STAT. 1143 


5 USC 7703. 


28 USC 1491 et 
seq., 2341 et seq. 


92 STAT. 1144 PUBLIC LAW 95-454—OCT. 13, 1978 


Petition. 


Ante, p. 1143. 


5 USC 3111. 
“Student.” 


section 16(b) of the Fair Labor Standards Act of 1938, as amended 
(29 U.S.C. 216(b)), as applicable. Notwithstanding any other pro- 
vision of law, any such case filed under any such section must be filed 
within 30 days after the date the individual filing the case received 
notice of the judicially reviewable action under such section 7702. 

“(c) In any case filed in the United States Court of Claims or a 
United States court of appeals, the court shall review the record and 
hold unlawful and set aside any agency action, findings, or conclusions 
found to be— | 

“(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 
“(2) obtained without procedures required by law, rule, or 
regulation having been followed; or : 
*(3) unsupported by substantial evidence; 
except that in the case of discrimination brought under any section 
referred to in subsection (b) (2) of this section, the employee or appli- 
cant shall have the right to have the facts subject to eal de novo by 
the reviewing court. 

“(d) The r of the Office of Personnel Management may 
obtain review of any fina] order or decision of the Board by filing a 
petition for judicia] review in the United States Court of Appeals 
for the District of Columbia if the Director determines, in his re- 
tion, that the Board erred in interpreting a civil service law, rule, or 
regulation affecting personnel management and that the Board’s deci- 
sion will have a substantial impact on a civil service law, rule, regula- 
tion, or policy directive. If the Director did not intervene in a matter 
before the Board, the Director may not petition for review of a Board 
decision under this section unless the Director first petitions the Board 
for a reconsideration of its decision, and such petition is denied, In 
addition to the named respondent, the Board and all other parties to 
the proceedings before the Board shall have the right to sppenr in the 

roceeding before the Court of Appeals. The granting of the petition 
or judicial review shall be at the discretion of the Court of Appeals.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 206. Section 2342 of title 28, United States Code, is amended— 
{3 by striking out “and” at the end of paragraph (4), 
2) by striking out the period at the end of paragraph (5) and 
inserting in lieu thereof “; and”, and , 
(3) by adding at the end thereof the following new pa: ph: 
“(6) all final orders of the Merit Systems Protection Board 
except as provided for in section 7703 (b) of title 5.”. 


TITLE IlI--STAFFING 
VOLUNTEER SERVICE 


Sec. 301. (a) Chapter 31 of title 5, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 3111. Acceptance of volunteer service 

“(a) For the pur of this section, ‘student’ means an individual 
who is enrolled, not less than half-time, in a high school, trade school, 
technical or vocational institute, junior college, college, university, or 
comparable recognized educational institution. An individual who is 
a student is deemed not to have ceased to be a student during an interim 
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between school years if the interim is not more than 5 months and if 
such individual shows to the satisfaction of the Office of Personnel 
Management that the individual has a bona fide intention of contin- 
uing to pursue a course of study or training in the same or different 
educational institution during the school semester (or other period into 
which the school year is divided) immediately after the interim, 

“(b) Notwithstanding section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b)), the head of an agency may accept, subject to re, - 
tions issued by the Office, voluntary service for the United States if 
the service— 

“(1) is performed by a student, with the permission of the 
institution at which the student is enrolled, as of an agency 
program established for the purpose of providing educational 
experiences for the student; 

ute is to be uncompensated ; and 
“(3) will not be used to displace any employee. 

“(c) Any student who provides voluntary service under subsection 
(b) of this section shall not be considered a Federal employee for any 
purpose other than for purposes of chapter 81 of this title (relating to 
compensation for injury) and sections 2671 through 2680 of title 28 
ee to tort claims).”. 

(b) The analysis of chapter 31 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“$111. Acceptance of volunteer service.”. 
INTERPRETING ASSISTANTS FOR DEAF EMPLOYEES 


Src. 302. (a) Section 3102 of title 5, United States Code, is 
eae sip 41) st ae («) 
1) by redesignating para, 4) of subsection (a) as para- 
graph (5), by striking out tana” at the end of paragraph (3), 
and inserting after paragraph (3) the following new paragraph 
4 . 


“(4) ‘deaf employee’ means an individual employed by an 

ney who, in accordance with regulations prescribed Ge hend 

of the agency, establishes to the satisfaction of the appropriate 

authority of the agency concerned that the employee has a hear- 

ing impairment, either permanent or temporary, so severe or dis- 

abling that the employment of an interpreting assistant or assist- 

ants for the employee is necessary or desirable to enable such 
employee to perform the work of the employee; and ”; 

(2) in subsection (b), by inserting “and interpreting assistant 
or assistants for a deaf — after “or assistants for a blind 
employee”, and amending the last sentence to read as follows: “A 
reading assistant or an interpreting assistant, other than the one 
employed or assigned under subsection (d) of this section, may 
receive pay for services performed by the assistant by and from 
the blind or deaf employee or a nonprofit organization, without 
regard to section 209 of title 18.”; 

(3) in subsection (c), by inserting “or deaf” after “blind”; and 

(4) by inserting at the end thereof the following new 
subsection : 

“(d) The head of each agency may also employ or assign, subject to 
section 209 of title 18 and to the provisions of this title governing 
eppointnent and chapter 51 and aobcha ter IIT of chapter 53 of this 
title governing classification and pay, such reading assistants for blind 
employees and such interpreting assistants for deaf employees as may 
be necessary to enable such employees to perform their work.”. 
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(b) (1) The analysis of chapter 31 of title 5, United States Code, is 
amended by striking out the item relating to section 3102 and inserting 
in lieu thereof the following: 

“3102. Employment of reading assistants for blind employees and interpreting 
assistants for deaf employees.”. 

(2) The heading for section 3102 of title 5, United States Code, is 
amended to read as follows: 


“§ 3102. Employment of reading assistants for blind employees 
and interpreting assistants for deaf employees”. 

(c) Section 410(b) (1) of title 39, United States Code, is amended 
by inserting after “open meetings)” a comma and “3102 (employment 
of reading assistants for blind employees and interpreting assistants 
for deaf employees) ,”. 

PROBATIONARY PERIOD 


Sec. 303. (a) Section 3321 of title 5, United States Code, is amended 
to read as follows: 


“§ 3321. Competitive service; probationary period 
“(a) The President may take such action, including the issuance of 
rules, regulations, and directives, as shall provide as nearly as condi- 
tions of good administration warrant for a period of probation— 
«Gy before an appointment in the competitive service becomes 
final; and 
“(2) before initial appointment as a supervisor or manager 
becomes final. 
“(b) An individual— 
“(1) who has been transferred, assigned, or promoted from a 
position to a supervisory or managerial position, and 
“(2) who does not satisfactorily complete the probationary 
period under subsection (a) (2) of this section 
shall be returned to a position of no lower grade and pay than the posi- 
tion from which the individual was transferred, assigned, or promoted. 
Nothing in this section prohibits an agency from taking an action 
against an individual serving a probationary period under subsection 
(a) (2) of this section for cause unrelated to supervisory or managerial 
performance. 
“(c) Subsections (a) and (b) of this section shall not apply with 
respect to appointments in the Senior Executive Service.”. 
) The item in the analysis for chapter 33 of title 5, United States 
Code, is amended to read as follows: 


“3321. Competitive service; probationary period.”. 


TRAINING 


Sec. 304. Section 4103 of title 5, United States Code, is amended by 
Peete (a)” before “In order to increase” and by adding at the end 
thereof the following new subsection : 

“(b) (1) Notwithstanding any other provision of this chapter, an 
agency may train any employee of the agency to prepare the employee 
for placement in another agency if the head of the agency determines 
that the em oe hap will otherwise be separated under conditions which 
nis entitle the employee to severance pay under section 5595 of this 
title. 

“(2) Before undertaking any training under this subsection, the 
head of the agency shall obtain verification from the Office of Person- 
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nel Management that there exists a reasonable expectation of place- 
ment in another agency. t4 
“(3) In selecting an employee for training under this subsection, the 
head of the agency shall consider— 
“(A) the extent to which the current skills, knowledge, and 
abilities of the — may be utilized in the new position; 
“(B) the employee’s capability to learn skills and acquire 
knowledge and abilities needed in the new position ; and 
“(C) the benefits to the Government which would result from 
retaining the employee in the Federal service.”. 


TRAVEL, TRANSPORTATION, AND SUBSISTENCE 


Src. 305. Section 5723(d) of title 5, United States Code, is amended 
by striking out “not”. 
RETIREMENT 


Sec. 306. Section 8336(d)(2) of title 5, United States Code, is 
amended to read as follows: 
“(2) voluntarily, during a period when the agency in which 
the employee is serving is undergoing a major reorganization, a 
major reduction in force, or a major transfer of function, as deter- 
mined by the Office of Personnel Management, and the employee 
is serving in a geographic area designated by the Office ;”. 


VETERANS AND PREFERENCE ELIGIBLES 


Src. 307. (a) Effective beginning October 1, 1980, section 2108 of 
title 5, United States Code, is amended— 
(1) by striking out “and” at the end of paragraph (2); 
(2) by inserting in paragraph (3) after “means” the following: 
*. — as provided in paragraph (4) of this section” ; 
(3) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof a semicolon ; and 
(4) by adding at the end thereof the following new paragraphs: 
“(4) except for the | paige of chapters 48 and 75 of this title, 
‘preference eligible’ does not include a retired member of the 
armed forces unless— 
“( A) the individual is a disabled veteran; or 
wy, at the individual retired below the rank of major or its 
equivalent; and 
(5) ‘retired member of the armed forces’ means a member or 
former member of the armed forces who is entitled, under statute, 
to retired, retirement, or retainer pay on account of service as a 
member.”. 
(b) (1) Chapter 31 of title 5, United States Code, is amended by 
adding at the end thereof the following new section : 


“§ 3112. Disabled veterans; noncompetitive appointment 


“Under such regulations as the Office of Personnel Management 
shall prescribe, an agency may make a noncompetitive appointment 
leading to conversion to career or career-conditional employment of a 
disabled veteran who has a compensable service-connected disability 
of 30 percent or more.” 

_ (2) The Director of the Office of Personnel Management. shall 
include in the reports required by section 2014(d) of title 38, United 
States Code, the same type of information regarding the use of the 
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authority provided in section 3112 of title 5, United States Code (as 
added by paragraph (1) of this subsection), as is required by such 
section 2014 with respect to the use of the authority to make veterans 
readjustment appointments. 

(8) The analysis of chapter 31 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“3112. Disabled veterans; noncompetitive appointment.”. 


(c) Section 3312 of title 5, United States Code, is amended— 
(1) by inserting “(a)” before “In”; and 
(2) by adding at the end thereof the following new subsection : 
“(b) If an examining ngency determines that, on the basis of evi- 
dence before it, a preference eligible under section 2108(3) (C) of this 
5 USC 2108. title who has a compensable service-connected disability of 30 percent 
or more is not able to fulfill the physical requirements of the position, 
the examining agency shall notify the Office of the determination and, 
at the same time, the examining agency shal] notify the ene eli- 
gible of the reasons for the determination and of the right to respond, 
within 15 days of the date of the notification, to the Office. The Office 
shall require a demonstration by the appointing authority that the 
notification was timely sent to the preference sianble's last known 
address and shall, before the selection of any other person for the posi- 
tion, make a final determination on the physical ability of the prefer- 
ence eligible to perform the duties of the position, taking into account 
any additional information provided in any snch response. When the 
ce has completed its review of the proposed disqualification on the 
basis of physical disability, it shall send its findings to the sppnting 
authority and the preference eligible. ‘The appointing authority shal 
comply with the findings of the Office. The functions of the Office 
under this subsection may not be delegated.”. 

(d) Section 3318(b) of title 5, United States Code, is amended to 
read as follows: 

“(b) (1) Tf an appointing authority proposes to pass over a prefer- 
ence eligible on a certificate in order to select an individual who is not 
a preference eligible, such authority shall file written reasons with the 

ce for passing over the preference eligible. The Office shall make 
the reasons presented by the appointing authority part of the record of 
the preference eligible and may require the submission of more detailed 
information from the appointing authority in support of the passing 
over of the preference eligible. The Office shall determine the sufficiency 
or insufficiency of the reasons submitted by the appointing authority, 
taking into account any response received from the preference eligible 
under paragraph (2) of this subsection, When the Office has completed 
its review of the proposed passover, it shall send its findings to the 
appointing authority and to the preference eligible. The appointing 
authority shall comply with the findings of the Office. 

(2) In the case of a preference eligible described in section 2108 (3) 
(C) of this title who has a compensable service-connected disability of 
30 percent or more, the appointing authority shall at the same time it 
notifies the Office under paragraph (1) of this subsection, notify the 
preference eligible of the proposed passover, of the reasons therefor, 
and of his right to respond to such reasons to the Office within 15 days 
of the date of such notification. The Office shall, before completing its 
review under paragraph (1) of this subsection, require a demonstra- 
tion by the appointing authoritv that the passover notification was 
timely sent to the preference eligible’s last known address. 
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“(3) A preference eligible not described in paragraph (2) of this 
aaa or his representative, shall be entitled, on request, to a copy 
orI— 

n (A) the reasons submitted by the appointing authority in sup- 
port of the proposed passover, and 
“(B) the findings of the Office. 

“(4) In the case of a preference eligible described in paragraph (2) 
of this subsection, the functions of the Office under this subsection may 
not be delegated.”. 

(e) Section 3502 of title 5, United States Code, is amended by strik- 
ing out subsection (b) and inserting in lieu thereof the following new 
subsections : 

“(b) A preference . described in section 2108(3) (C) of this 
title who has a compensable service-connected disability of 30 percent 
or more and whose performance has not been rated unacceptable under 
a ee 6 Seo system implemented under chapter 43 of this 
title is entitled to be retained in preference to other preference eligibles. 

“(c) An employee who is entitled to retention preference and whose 
performance has not been rated unacceptable under a performance 
appraisal system implemented under chapter 43 of this title is entitled 
to . retained in preference to other competing employees.”. 

(f) Section 3503 of title 5, United States Code, is amended by strik- 
ing out in subsection (a) and (b) “each preference eligible employee” 
and inserting in lieu thereof “each competing employee” both places 
it appears. 

(gz) Section 3504 of title 5, United States Code, is amended— 

(1) by inserting “(a)” before “In”; and 
(2) by adding at the end thereof the following new subsection : 

“(b) Tf an examining agency determines that, on the basis of evi- 
dence before it, a preference eligible described in section 2108(8) (C) 
of this title who has a compensable service-connected disability of 30 
percent or more is not able to fulfill the physical requirements of the 
position, the examining agency shall notify the Office of the determina- 
tion and, at the same time. the examining agency shall notify the 
preference eligible of the reasons for the determination and of the 
right to respond, within 15 days of the date of the notification, to the 
Office, The Office shall require a demonstration by the appointing 
authority that the notification was timely sent to the preference eli- 
gible’s last known address and shall, before the selection of any other 
person for the position, make a final determination on the physical 
ability of the preference eligible to perform the duties of the position, 
taking into account any additional information provided in the 
response, When the Office has completed its review of the proposed 
disqualification on the basis of physical disability, it shall send its 
findings to the appointing authority and the preference eligible. The 
appointing authority shall sg with the findings of the Office. The 
functions of the Office under this subsection may not be delegated.”. 

(h) (2) Section 3319 of chapter 33 of title 5, United States Code, is 
repealed. 

(2) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the item relating to section 3319. 


DUAL PAY FOR RETIRED MEMBERS OF THE UNIFORMED SERVICES 


Sec. 308. (a) Section 5532 of title 5, United States Code, relating to 
retired officers of the uniformed services, is amended by redesignating 
subsections (c) and - as subsections (d) and (e) and by inserting 
after subsection (b) the following: 


92 STAT. 1149 


5 USC 2108. 


5 USC 4301 et 
seq. 
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“(c¢) (1) If any member or former member of a uniformed service 
is receiving retired or retainer pay and is employed in a position the 
annual rate of basic pay for which, when oomniiaed with the member’s 
annual rate of retired or retainer pay (reduced as provided under sub- 
section (b) of this section), exceeds the rate of aaa pay then cur- 
rently paid for level V of the Executive Schedule, ash member’s 
retired or retainer pay shall be reduced by an amount computed under 
paragraph (2) of this subsection. The amounts of the reductions shall 
be deposited to the general fund of the Treasury of the United States. 

“(2) The amount of each reduction under paragraph (1) of this 
subsection allocable for any pay period in connection with employment 
in a position shall be equal to the retired or retainer pay allocable to 
the pay period (reduced as provided under subsection (b) of this 
section), ye that the amount of the reduction may not result in— 

“(A) the amount of retired or retainer pay allocable to the pay 
riod after being reduced, when combined with the basic pay 
or the employment during the pay period, being, at a rate less 
than the rate of basic pay then currently paid for level V of the 
Executive Schedule; or 
“(B) the amount of retired pay or retainer pay being reduced 
to an amount less than the amount deducted from the retired or 
retainer pay as a result of participation in any survivor's benefits 
in connection with the retired or retainer pay or veterans insur- 
ance programs.”. 

(b) Section 5581 of title 5, United States Code is amended— 

(1) by striking out paragraph (1) and inserting in lieu thereof 
the following: 

‘*(1) ‘member’ has the meaning given such term by section 101 
(28) of title 37;”; 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following new peregrepe 

“(3) ‘retired or retainer pay’ means retired pay, as defined in 
section cope of this title, determined without regard to sub- 
parettens (B) through (D) of such section 8311(3) ; erg 

at such term does not include an annuity payable to an eligible 
beneficiary of a member or former member of a uniformed service 
under chapter 73 of title 10.”. 

(c) Section 5532(d) of title 5, United States Code, as amended by 

subsection (a), is amended— 
1) by striking out “subsection (b) of”; 
2) by striking out “or retirement” each place it appears and 
inserting in lieu thereof “or retainer” ; 
(3) by striking out “a retired officer of a regular component of 
a uniformed service” and inserting in lieu thereof “a member or 
former member of a uniformed service who is receiving retired or 
retainer pay”; and 
(4) in paragraph (1), by striking out “whose retirement was” 
and inserting in lieu thereof “whose retired or retainer pay is com- 
puted, in whole or in part,”. 

(d) Section 5582(e) of title 5, United States Code, as amended by 
subsection (a), is amended to read as follows: 

“(e) The Office of Personnel Management may, during the 5-year 
period after the effective date of the Civil Service Reform Act of 1978 
authorize exceptions to the restrictions in subsections (a), (b), and 
(ce) of this section only when necessary to meet special or emergency 
employment needs which result from a severe shortage of well quali- 
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fied candidates in positions of medical officers which otherwise cannot 
be readily met. An exception granted by the office with respect to any 
individual shall terminate upon a break in service of 3 days or more.”. 

(e) Section 5532(b) of title 5, United States Code, is amended by 
striking out “or retirement” each place it appears and inserting in lieu 
thereof “or retainer”. 

(£) (1) The heading for section 5532 of title 5, United States Code, is 
amended to read as follows: 


“§ 5532. Employment of retired members of the uniformed serv- 
ices; reduction in retired or retainer pay”. 

(2) The item relating to section 5532 in the table of sections for 
chapter 55 of title 5, United States Code, is amended to read as follows: 
“5532. Employment of retired members of the uniformed services; reduction in 

retired or retainer pay.”. 

(g)(1) Except as provided in paragraph (2) of this subsection, 
the amendments made by this section shall apply only with respect 
to pay periods beginning after the effective date of this Act and only 
with respect to members of the uniformed services who first receive 
retired or retainer pay (as defined in section 5531(3) of title 5, United 
ae Code (as amended by this section) ), after the effective date of 
this Act. 

(2) Such amendments shall not apply to any individual employed 
in a position on the date of the enactment of this Act so long as the 
individual continues to hold any such position (disregarding any 
break in service of 3 days or less) if the individual, on that date, would 
have been entitled to retired or retainer pay but for the fact the indi- 
vidual does not satisfy any applicable age requirement, 

(3) The provisions of section 5532 of title 5, United States Code, as 
in effect immediately before the effective date of this Act, shall apply 
with respect, to any retired officer of a regular component of the uni- 
formed services who is receiving retired pay on or before such date, or 
any individual to whom paragraph (2) applies, in the same manner 
and to the same extent as if the preceding subsections of this section 
had not been enacted. 


CIVIL SERVICE EMPLOYMENT INFORMATION 


Src. 309. (a) Chapter 33 of title 5, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 3327. Civil service employment information 

“(a) The Office of Personnel Management shall provide that 
information nee or opportunities to La ie te in competitive 
examinations conducted by, or under authority delegated by, the Office 
ef Personnel Management shall be made available to the employment 
offices of the United States Employment Service. 

“(b) Subject to such regulations as the Office may issue, each agency 
shall ere notify the Office and the employment offices of the 
United States Employment Service of— 

“(1) each vacant position in the agency which is in the com- 
petitive service or the Senior Executive Service and for which 
the agency seeks applications from persons outside the Federal 
service, and 

“(2) the period during which applications will be accepted. 

As used in this subsection, ‘agency’ means an agency as defined in sec- 
tion 5102(a) (1) of this title other than an agency all the positions in 
which are excepted by statute from the competitive service.”. 
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(b) The table of sections for chapter 33 of title 5, United States 
Code, is amended by inserting after the item relating to section 3326 
the following new item: 


“3327. Civil service employment information.” 
MINORITY RECRUITMENT PROGRAM 


Sec. 310. Section 7151 of title 5, United States Code, is amended— 
(1) by striking out.the section heading and inserting in lieu 
thereof the following: 
“$7151. Antidiscrimination policy; minority recruitment pro- 
gram”; 
(2) by inserting after such section heading the following new 
subsection : 
“(a) For the purpose of this section— 
“Underrepres- (1) ‘underrepresentation’ means a situation in which the num- 
entation. ber of members of a minority group designation (determined by 
the Equal Employment set Peper Commission in consultation 
with the Office of Personnel Management, on the basis of the policy 
set forth in subsection (b) of this section) within a category of 
civil service employment constitutes a lower percentage of the total 
number of employees within the employment category than the 
percentage that the minority constituted within the labor force 
of the United States, as determined under the most recent. decen- 
nial or mid-decade census, or current population survey, under 
title 13, and 


“Category of civil (2) ‘category of civil service employment’ means— 

service B “(A) each grade of the General Schedule described in 
np suey section 5104 of this title; 

5 USC 5341, “(B) each position subject to subchapter IV of chapter 53 


of this title; 
“(C) such occupational, professional, or other groupin, 
(including occupational series) within the categories estab- 
lished under subparagraphs (A) and (B) of this paragraph 
as the Office determines appropriate.” ; 
3) by inserting “(b)” before “It is the policy”; and 
4) by adding at the end thereof the following new subsection: 
“(c) Not later than 180 days after the date of the enactment of the 
Ante,p. 1111. Civil Service Reform Act of 1978, the Office of Personnel Management 
shall, by regulation, implement a minority recruitment program which 
shall provide, to the maximum extent practicable— 
“(1) that each Executive agency conduct a continuing program 
for the recruitment of members of minorities for positions in the 
agency to carry out the policy set forth in subsection (b) in a 
manner designed to eliminate underrepresentation of minorities in 
the various categories of civil service employment within the Fed- 
eral service, with special efforts directed at recruiting in minority 
communities, in educational institutions, and from other sources 
from which minorities can be recruited; and 
“(2) that the Office conduct a continuing program of — 
(A) assistance to agencies in carrying, out programs under 
ar, (1) of this subsection, an 
“(B) evaluation and oversight and such recruitment. pro- 
grams to determine their effectiveness in eliminating such 
minority underrepresentation. 
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“(d) Not later than 60 days after the date of the enactment of the 
Civil Service Reform Act of 1978, the Equal Employment Opportu- 
nity Commission shall— 

“(1) establish the guidelines proposed to be used in carryin 
out the program required under subsection (c) of this section; an 

“(2) make determinations of underrepresentation which are 
pro: to be used initially under such program ; and 

“(3) transmit to the Executive agencies involved, to the Office 
of Personnel Management, and to the Congress the determinations 
made under paragraph (2) of this subsection. 

“(e) Not later than January 31 of each year, the Office shall prepare 
and transmit to each House of the Congress a report on the activities 
of the Office and of Executive agencies under subsection (c) of this 
section, ioghoriing the affirmative action plans submitted under sec- 
tion 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), the 
personne] data file maintained by the Office of Personne] Management, 
and any other data necessary to evaluate the effectiveness of the pro- 
gram for each category of civil service employment and for each 
minority group designation, for the preceding fiscal year, together 
with recommendations for administrative or legislative action the 
Office considers appropriate.”. 


TEMPORARY EMPLOYMENT LIMITATION 


Sc. 311. (a) The total number of civilian employees in the execu- 
tive branch, on September 30, 1979, on September 30, 1980, and on 
September 30, 1981, shall not exceed the number of such employees on 
September 30, 1977. 

(b) (1) For the purpose of this section, “civilian employees in the 
executive branch” means all civilian employees within the executive 
branch of the Government (other than in the United States Postal 
Service or the Postal Rate Commission) , whether employed on a full- 
time, part-time, or intermittent basis and whether employed on a direct 
hire or indirect hire basis. 

(2)(A) Such term does not include individuals participating in 
special i igs programs established for students and disadvan- 
ta, youth, 

B) The total number of individuals participating in such programs 
shall not at any time exceed 60,000. 

(c) In applying the limitation of subsection (a) — 

(1) part-time civilian employees in excess of the number of 
part-time civilian employees in the executive branch employed on 
September 30, 1977, may be counted as a fraction which is deter- 
mined by dividing 40 hours into the average number of hours of 
such employees’ regularly scheduled workweek; and 

(2) the number of civilian employees in the executive branch on 
September 30, 1977, shall be determined on the basis of the num- 
ber of such employees as set forth in the Monthly Report of Civil- 
ian Employment published by the Civil Service Commission. 

(d) (1) The provisions of this section shall not apply during a time 
of war or during a period of national emergency Seared by the Con- 


gress or the President. 
(2) Set Subject to the limitation of subparagraph (B) of this 
paragraph, the President may authorize employment of civilian 


employees in excess of the limitation of subsection (a) if he deems 
that such action is necessary in the public interest. 
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(B) The President may not, under this paragraph, increase the 
maximum number of civilian employees in the executive branch by 
more than the percentage increase of the population of the United 
— since September 30, 1978, as estimated by the Bureau of the 

Jensus. 

(e) The President shall provide that no increase occurs in the pro- 
curement of personal services by contract by reason of the enactment 
of this section except in cases in which it is to the financial advantage 
of the Government to do so. 

(f) The President shall prescribe regulations to carry out the 
purposes of this section. 

a {8) The provisions of this section shall terminate on January 31, 


TITLE IV—SENIOR EXECUTIVE SERVICE 
GENERAL PROVISIONS 


Sec. 401. (a) Chapter 21 of title 5, United States Code, is amended 
by inserting after section 2101 the following new section : 


“§210la. The Senior Executive Service 
_ “The ‘Senior Executive Service’ consists of Senior Executive Serv- 
ice eyowein (as defined in section 3132(a) (2) of this title).”. 

(b) Section 2102(a) (1) of title 5, United States Code, is amended— 

1) by striking out “and” at the end of ec (A); 
2) by adding “and” at the end of subparagraph (B) ; and 
3) by adding at the end thereof the following new subpara- 
raph: 
: “(C) positions in the Senior Executive Service ;”. 

(c) Section 2103(a) of title 5, United States Code, is amended by 
inserting before the period at the end thereof the following: “or the 
Senior Executive Service”. 

(d) Section 2108(5) of title 5, United States Code (as amended in 
section 307 of this Act), is further amended— 

(1) by striking out the period at the end thereof and inserting 
in lieu thereof a semicolon; and } 
(2) by adding at the end thereof the following: 
“but does not include applicants for, or members of, the Senior Execu- 
tive Service.”. 

(e) The analysis for ser re 21 of title 5, United States Code, is 
amended by inserting after the item relating to section 2101 the follow- 
ing new item: 

“2101a. The Senior Executive Service.”. 


AUTHORITY FOR EMPLOYMENT 


Src. 402. (a) Chapter 31 of title 5, United States Code, is amended 
by inserting after section 3112 (as added by section 307(b) of this 
Act), the following new subchapter: 


“SUBCHAPTER II—THE SENIOR EXECUTIVE SERVICE 


“§ 3131. The Senior Executive Service 

“Tt is the purpose of this subchapter to establish a Senior Exec- 
utive Service to ensure that the executive management of the Govern- 
ment of the United States is responsive to the needs, policies, and goals 
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of the Nation and otherwise is of the highest quality. The Senior Exec- 
utive Service shall be administered so as to— 

“(1) provide for a compensation system, including salaries, ben- 
efits, and incentives, and for other conditions of employment, 
designed to attract and retain highly competent senior 
executives; 

“(2) ensure that compensation, retention, and tenure are con- 
tingent on executive success which is measured on the basis of 
individual and organizational performance (including such fac- 
tors as improvements in efficiency, productivity, quality of work 
or service, cost efficiency, and timeliness of performance and suc- 
cess in meeting equal employment opportunity goals) ; 

“(3) assure that senior executives are accountable and respon- 
sible for the effectiveness and productivity of employees under 
them; 

“(4) recognize escantiomel accomplishment ; 
“(5) enable the head of an agency to reassign senior executives 
to best accomplish the agency’s mission ; 

“(6) provide for severance pay, early retirement, and placement 
assistance for senior executives who are removed from the Senior 
Executive Service for nondisciplinary reasons: 

“(7) protect senior executives from arbitrary or capricious 
actions; ‘ 

“(8) provide for program continuity and policy advocacy in 
the management of public programs: 

“(9) maintain a merit personnel system free of prohibited per- 
sonnel practices: 

(10) ensure accountability for honest, economical, and effi- 
cent, Government; 


(12) pets for the initial and continuing systematic develop- 


“§ 3132. Definitions and exclusions 5 USC 3132. 
“(a) For the purpose of this subchapter— 

(1) ‘agency’ means an Executive agency, except a Government 
corporation and the General Accounting Office, but does not 
include— 

“(A) any agency or unit thereof excluded from coverage 
by the President under subsection (c) of this section; or 

“(B) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency, the 
National Security Agency. as determined by the President, an 
Executive agency, or unit thereof, whose principal function 
is the conduct of foreign intelligence or counterintelligence 
activities; 
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(2) ‘Senior Executive Service position’ means any position 
in an agency which is in GS-16, 17, or 18 of the General 
Schedule or in level [TV or V of the Executive Schedule, or an 
equivalent position, which is not required to be filled by an 
appointment by the President by and with the advice and consent 
of the Senate, and in which an employee— 

s 3) directs the work of an organizational unit ; 

“(B) is held accountable for the success of one or more 

ific programs or projects; 

“(C) monitors progress toward organizational goals and 
aiken evaluates and makes appropriate adjustments to 
suc : 

“*(D) supervises the work of employees other than personal 
assistants; or 

“(E) otherwise exercises important policy-making, policy- 
determining, or other executive functions; 

but does not include— 
‘ “(i) any position in the Foreign Service of the United 
tates ; 

“(ii) an administrative law judge position under section 
3105 of this title; or 

“(iii) any position in the Drug Enforcement Administra- 
tion which is excluded from the competitive service under 
section 201 of the Crime Control Act of 1976 (5 U.S.C. 5108 
note; 90 Stat, 2425) ; 

“(8) ‘senior executive’ means a member of the Senior Executive 
Service j 

“(4) ‘career appointee’ means an individual in a Senior Execu- 
tive Service position whose appointment to the position or previous 
appointment to another Senior Executive Service position was 
based on approval by the Office of Personnel Management of the 
executive qualifications of such individual ; 

“(5) ‘limited term appointee’ means an individual appointed 
under a nonrenewable appointment for a term of 3 years or less 
to a Senior Executive Service position the duties of which will 
expire at the end of such term; 

(6) ‘limited emergency appointee’ means an individual 
appointed under a nonrenewable appointment, not to exceed 18 
months, to a Senior Executive Service position established to meet 
a bona fide, unanticipated, urgent need ; 

“(7) ‘noncareer appointee’ means an individual in a Senior 
Executive Service position who is not a career appointee, a limited 
term appointee, or a limited emergency appointee ; 

“(8) ‘career reserved position’ means a position which is 

uired to be filled by a career appointee and which is designated 
under subsection (b) of this section ; and 

(9) ‘general position’ means any position, other than a career 
reserved position, which may be filled by either a career appointee, 
noncareer appointee, limited emergency appointee, or limited term 

intee. 


appo 
«(by 1) For the purpose of paragraph (8) of subsection (a) of 
this section, the Office shall prescribe the criteria and regulations gov- 


erning the designation of career reserved positions. The criteria and 


regulations shall provide that a position shall be designated as a career 
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reserved position only if the filling of the position by a career appointee 
is wii to ensure impartiality, or he aches confidence in the 
impartiality, of the Government, The head of each agency shal] be 
responsible for desi ting career reserved positions in such agency in 
accordance with cach criteria and regulations. 

“(2) The Office shall periodically review general positions to deter- 
mine whether the positions Soult be designated as career reserved. 
If the Office determines that any such position should be so designated, 
it shall order the agency to make the designation. 

“(3) Notwithstanding the provisions of any other law, any position 
to be designated as a Senior Executive Service position (except a 
position in the Executive Office of the President) which— 

(A) is under the Executive Schedule, or for which the rate 
i a pay is determined by reference to the Executive Schedule, 
a 


n 
“(B) on the day before the date of the enactment of the Civil 
rvice Reform Act of 1978 was specifical] wired under sec- 
tion 2102 of this title or otherwise required by law to be in the 
competitive service, 
shall be designated as a career reserved position if the position entails 
direct responsibility to the public for the management or operation of 
particular government agp or functions. 

“(4) Not later than March 1 of each year, the head of each agency 
shall publish in the Federal Register a list of positions in the cy 
which were career reserved positions during preceding calendar 
year. 

“(c) An agency may file an application with the Office setting forth 
reasons why it, or a unit thereof, should be excluded from the coverage 
of this subchapter. The Office shall— 

“(1) review the application and stated reasons, 

“(2) undertake a review to determine whether the agency or 

unit should be excluded from the coverage of this subchapter, and 

“(3) upon completion of its review, recommend to the Presi- 

dent whether the agency or unit should be excluded from the 
coverage of this subchapter. 

If the Office recommends that an agency or unit thereof be excluded 

from the coverage of this subchapter, the President may, on written 

determination, make the exclusion for the period determined by the 

President to be appropriate. 

“(d) Any agency or unit which is excluded from ceeneage under 
subsection (c) of this section shall make a sustained effort to bring its 
personnel system into conformity with the Senior Executive Service 
to the extent practicable. 

*(e) The fice may at any time recommend to the President that 
any exclusion previously granted to an cy or unit thereof under 
subsection (c) of this section be revoked. Upon recommendation of the 
Office, the President may revoke, by written determination, any exclu- 
a7 eH under subsection (c) of this section. 

_“(1) any agency is excluded under subsection (c) of this sec- 


tion, or 
“(2) any exclusion is revoked under subsection (e) of this 


section, 
the Office shall, within 30 days after the action, transmit to the Con- 
gress written notice of the exclusion or revocation. 
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“§ 3133. Authorization of positions; authority for appointment 
“(a) During each even-numbered calendar year, each agency shall— 
“(1) examine its needs for Senior Executive Service positions 
os each of the 2 fiscal years beginning after such calendar year; 


an 

“(2) submit to the Office of Personnel Management a written 
request for a specific number of Senior Executive Service posi- 
tions for each of such fiscal years. 

“(b) Each agency request submitted under subsection (a) of this 
section shall— 

“(1) be based on the anticipated type and extent of program 
activities and budget requests of the agency for each of the 2 fiscal 
years involved, and such other factors as may be prescribed from 
time to time by the Office; and 

& { 2) identify, by position title, positions which are proposed to 
be designated as or removed from designation as career reserved 
positions, and set forth justifications for such proposed actions. 

“(c) The Office of Personnel Management, in consultation with the 
Office of Management and Budget, shall review the request of each 
agency and shall authorize, for each of the 2 fiscal years covered by 
requests required under subsection (a) of this section, a specific num- 
ber of Senior Executive Service positions for each agency. 

“(d)(1) The Office of Personnel Management may, on a written 
request of an agency or on its own initiative, make an adjustment in 
the number of positions authorized for any agency. Each agenc 
request under this paragraph shall be submitted in such form, and shall 
he based on such factors, as the Office shall prescribe. 

“(9) The total number of positions in the Senior Executive Service 
may not at any time during any fiscal year exceed 105 percent of the 
total number of positions authorized under subsection (c) of this 
section for such fiscal year. 

“(e)(1) Not later than July 1, 1979, and from time to time there- 
after as the Director of the Office of Personnel Management finds 
appropriate, the Director shall establish, by rule issued in accordance 
with section 1103(b) of this title, the number of positions out of the 
total number of positions in the Senior Executive Service, as author- 
ized by this section or section 413 of the Civil Service Reform Act of 
1978, which are to be career reserved positions. Except as provided in 
paragraph (2) of this subsection, the number of ni required by 
this subsection to be career reserved positions shal] not be less than the 
number of the positions then in the Senior Executive Service which. 
before the date of such Act, were authorized to be filled only through 
competitive civil service examination. 

“(2) The Director may, by rule, designate a number of career 
reserved positions which is less than the number required by paragraph 
(1) of this subsection only if the Director determines such lesser num- 
ber necessary in order to designate as general positions one or more 
positions (other than positions described in section 3132(b) (3) of this 
title) which— j . ei 

“(A) involve policymaking responsibilities which require the 
advocacy or management of programs of the President and sup- 
port of controversial aspects of such programs; 
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“(B) involve significant participation in the major political 
policies of the President; or 
“(C) require the senior executives in the positions to serve as 
pereanel assistants of, or advisers to, Presidential appointees. 
The Director shall provide a full explanation for his determination in 
each case. 
“§ 3134. Limitations on noncareer and limited appointments 

“(a) During each calendar year, each agency shall— , 

“(1) examine its needs for employment of noncareer appointees 
for the fiscal year beginning in the ollowing year; and 

(2) submit to the Office of Personnel agement, in accord- 
ance with regulations prescribed by the Office, a written request 
for authority to employ a specific number of noncareer appointees 
for such fiscal year. 

“(b) The number of noncareer appointees in each agency shall be 
determined annually by the Office on the basis of demonstrated need 
of the agency. The total number of noncareer appointees in all agen- 
cies may not exceed 10 percent of the total number of Senior Executive 
Service positions in all agencies. 

“(c) Subject to the 10 percent limitation of subsection (b) of this 
section, the Office may adjust the number of noncareer positions author- 
ized for any agency under subsection (b) of this section if emergency 
needs arise that were not anticipated when the original authorizations 
were made. 

“(d) The number of Senior Executive Service positions in any 
agency which are filled by noncareer appointees may not at any time 
exceed the greater of— 

“(1) 25 percent of the total number of Senior Executive Serv- 
ice positions in the agency ; or 

**(2) the number of positions in the agency which were filled 
on the date of the enactment of the Civil Services Reform Act 
of 1978 by— 

(A) noncareer executive assignments under subpart F 
of part 305 of title 5, Code of Federal Regulations, as in 
effect. on such date, or 

“(B) appointments to level IV or V of the Executive 
Schedule which were not required on such date to be made by 
and with the advice and consent of the Senate. 

This subsection shall not se “0 in the case of any agency having 
fewer than 4 Senior Executive Service positions. 

“(e) The total number of limited emergency appointees and limited 
term appointees in all agencies may not exceed 5 percent of the total 
number of Senior Executive Service positions in all agencies. 


“§ 3135. Biennial report 

“(a) The Office of Personnel Management shal] submit to each House 
of the Congress, at the time the budget is submitted by the President 
to the Con, during each odd-numbered calendar year, a report on 
the Senior Executive Service. The report shall include— 

“(1) the number of Senior Executive Service positions author- 
ized for the then current fiscal year, in the aggregate and by 
agency, and the projected number of Senior Executive Service 
positions to be authorized for the next two fiscal years, in the 
aggregate and by agency; 
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(2) the authorized number of career appointees and noncareer 
appointees, in the aggregate and by agency, for the then current 
fiscal year; 

“(3) the position titles and descriptions of Senior Executive 
Service positions designated for the then current fiscal year; 

“(4) a description of each exclusion in effect under section 
3132(c) of this title during the preceding fiscal year; 

_ “(5) the number of career appointees, finited term appointees, 
limited emergency appointees, and noncareer appointees, in the 
aggregate and by agency, employed during the preceding fiscal 


ear; 

“(6) the percentage of senior executives at each Pe rate, in the 
aggregate and by agency, employed at the end of the preceding 
fiscal year; 

“(7) the distribution and amount of performance awards, in 
the aggregate and by agency, paid during the preceding fiscal 

ear; 

“(8) the estimated number of career reserved positions which, 
during the two fiscal years following the then current fiscal year. 
will become general positions and the estimated number of general 
positions which during such two fiscal years, will become career 
reserved positions; i 

“(9) such other information regarding the Senior Executive 
Service as the Office considers appropriate. 

“(b) The Office of Personnel Management shall submit to each 
House of the Congress, at the time the budget is submitted to the Con- 
gress during each even-numbered calendar year, an interim report 
showing changes in matters required to be reported under subsection 
(a) of this section. 


“§ 3136. Regulations 

“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) Section 3109 of title 5, United States Code, is amended by insert- 
ing at the end thereof the following new subsection : 

“(c¢) Positions in the Senior Executive Service may not be filled 
under the authority of subsection (b) of this section.”. 

(c) The analysis for chapter 31 of title 5, United States Code, is 
amended— ; 

(1) by striking out the heading for chapter 31 and inserting in 

lieu thereof the following: 


“CHAPTER 31—AUTHORITY FOR EMPLOYMENT 
“SUBCHAPTER I—EMPLOYMENT AUTHORITIES”; 


and 
(2) by inserting at the end thereof the following: 


“SUBCHAPTER II—THE SENIOR EXECUTIVE SERVICE 


31. The Senior Executive Service. 

“8132. Definitions and exclusions. 

“3188, Authorization of positions; authority for appointment, 
“3134, Limitations on noncareer and limited appointments. 
“8135. Biennial report. 

“3136. Regulations.”. 
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EXAMINATION, CERTIFICATION, AND APPOINTMENT 


Sxc. 403. (a) Chapter 33 of title 5, United States Code, is amended 
by adding at the end thereof the following new subchapter: 


“SUBCHAPTER VIII—APPOINTMENT, REASSIGNMENT, 
TRANSFER, AND DEVELOPMENT IN THE SENIOR 
EXECUTIVE SERVICE 


“§ 3391. Definitions 
“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 
Service position’, ‘senior executive’, ‘career appointee’, ‘limited term 
appointee’, ‘limited emergency appointee’, ‘noncareer appointee’, and 
F cane position’ have the meanings set forth in section 3132(a) of 
is title. 


“§ 3392. General appointment provisions 
“(a) Qualification standards shall be established by the head of 
each agency for each Senior Executive Service position in the agency— 
*(1) in accordance with requirements established by the Office 
of Personnel Management, with respect to standards for career 
reserved positions, and 
“(2) after consultation with the Office, with respect to stand- 
ards for general positions, : 

“(b) Not more than 30 percent of the Senior Executive Service posi- 
tions authorized under section 3133 of this title may at any time be 
filled by individuals who did not have 5 years of current continuous 
service in the civil service immediately preceding their initial appoint- 
ment to the Senior Executive Service, unless the President certifies to 
the Congress that the limitation would hinder the efficiency of the 
Government. In applying the preceding sentence, any break in service 
of 3 days or less shall be disregarded. 

“(c) If a career appointee is appointed by the President, by and 
with the advice and consent of the Senate, to a civilian position in the 
executive branch which is not in the Senior Executive Service, and 
the rate of basic pay payable for which is equal to or greater than the 
rate payable for level V of the Executive Schedule, the career appointee 
may elect (at such time and in such manner as the Office may prescribe) 
to continue to have the provisions of this title relating to basic pay, 
performance awards, awarding of ranks, severance spay, leave, and 
retirement apply as if the career appointee remained in the Senior 
Executive Service position from which he was appointed. Such pro- 
virions shall apply in lieu of the provisions which would otherwise 
apply— 

“(1) to the extent provided under regulations prescribed by the 
Office, and 

“(2) so long as the appointee continues to serve under such 
Presidential appointment. 

“(d) Appointment or removal of a person to or from any Senior 
Executive Service ‘Sige in an independent regulatory commis- 
sion shall not be subject, directly or indirectly, to review or approval 
by any officer or entity within the Executive Office of the President. 


“§ 3393. Career appointments 


“(a) Each agency shall establish a recruitment program, in accord- 
ance with guidelines which shall be issued by the Office of Personnel 
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Management, which provides for recruitment of career appointees 
m— 
“(1) all groups of qualified individuals within the civil service ; 


or 
“(2) all groups of qualified individuals whether or not within 
the civil service. 
Executive “(b) Each agency shall establish one or more executive resources 
resources boards, hoards, as appropriate, the members of which shall be appointed by 
establishment. the head of the agency from among ere of the agency. The 
boards shall, in accordance with merit staffing requirements established 
by sae Office, conduct the merit staffing process for career appointees, 
including— 
ad) reviewing the executive qualifications of each candidate 
for a position to be filled by a career appointee ; and 
“(2) making written recommendations to the appropriate 
appointing authority concerning such candidates. 
Review boards, “(ey 1) The Office shall establish one or more qualifications review 
establishment. hoards, as Spproprints. It is the function of the boards to certify the 
executive qualifications of candidates for initial appointment as 
career appointees in accordance with regulations prescribed by the 
Office. Of the members of each board more than one-half shall be 
appminted from among career appointees. Appointments to such boards 
shall be made on a non-partisan basis, the sole selection criterion bein 
the professional knowledge of pubs management and knowledge o: 
e 


the appropriate occupational fields of the intended appointee. 
Career “(2) The Office shall, in consultation with the various qualification 
appointees, review boards, prescribe criteria for establishing executive qualifica- 
criteria. oes for appointment of career appointees. The criteria shall provide 
‘or— 


“(A) consideration of demonstrated executive experience ; 
“(B) consideration of successful participation in a career execu- 
tive development program which is approved by the Office; and 
os sufficient flexibility to allow for the appointment of 
individuals who have special or unique qualities which indicate a 
likelihood of executive success and who would not otherwise be 
eligible for appointment. 
Probationary *(d) An individual’s initial Repoinuent as a career appointee shall 
iod become final only after the individual has served a 1-year probationary 
sas, nicteenes period as a career appointee. 
“(e) Each career appointee shall meet the executive qualifications of 
the position to which appointed, as determined in writing by the 
appointing authority. 
Publication in (f) The title of each career reserved position shall be published in 
Federal Register. the Federal Register. 
5 USC 3394, “§ 3394. Noncareer and limited appointments 
“(a) Each noncareer a erry limited term appointee, and limited 
emergency appointee shall meet the qualifications of the position to 
which appointed, as determined in writing by the appointing authority. 
“(b) An individual may not be appointed as a limited term —— 
or as a limited emergency appointee without the prior approval of the 
exercise of such appointing authority by the Office of Personnel 
Management. 
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“§ 3395. Reassignment and transfer within the Senior Executive 
rvice 

“(a) (1) A career appointee in an agency— 

“(A) may, aahes to paragraph (2) of this subsection, be 
reassigned to any Senior Executive Service position in the same 
agency for which the appointee is qualified; and 

“(B) may transfer to a Senior Executive Service position in 
another agency for which the Ggh ere is qualified, with the 
approval of the agency to which the appointee transfers, 

(2) A career ei ageyes may be reassigned to any Senior Executive 
Service position only if the career appointee receives a written notice 
of the reassignment at least 15 days in advance of such reassignment. 

“(b) (1) Notwithstanding section 3394(b) of this title, a limited 
emergency appointee may be reassigned to another Senior Executive 
Service position in the same agency established to meet a bona fide, 
unanticipated, urgent need, except that the ad pened may not serve in 
one or more positions in such agency under such appointment in excess 
of 18 months. 

“(2) Notwithstanding section 3394(b) of this title, a limited term 
appointee may be reassigned to another Senior Executive Service posi- 
tion in the same agency the duties of which will expire at the end of a 
term of 3 years 0 "ieee. except that the appointee may not serve in one 


or more positions in the agency under such appe numer in excess of 3 


rs, 

“(¢) A limited term appointee or a limited emergency appointee 
may not be appointed to, or continue to hold, a position under such an 
appointment if, within the preceding 48 months, the individual has 
served more than 36 months, in the aggregate, under any combination 
of such types of appointment. 

“(d) ye noncareer appointee in an agency— 

“(1) may be reassigned to any general position in the agency 
for which the appointee is qualified ; and 

“(2) may transfer to a general position in another agency with 
the approval of the agency to which the appointee transfers. 

“(e) (1) Except as provided in paragraph (2) of this subsection, a 
career appointee in an agency may not be involuntarily reassigned— 

ath) within 120 days after an appointment of the head of the 
agency; or 
“(B) within 120 days after the appointment in the agency of 
the career appointee’s most immediate supervisor who— 
“(i) is a noncareer appointee ; and 
“(ii) has the authority to reassign the career appointee. 
“(2) Paragraph (1) of this subsection does not apply with respect 


“(A) any reassignment under section 4314(b) (3) of this title; 
or 
“(B) any disciplinary action initiated before an appointment 
referred to in paragraph (1) of this subsection. 
“§ 3396. Development for and within the Senior Executive Service 
“(a) The Office of Personnel Management shall establish programs 
for the systematic development of candidates for the Senior Executive 
Service and for the continuing development of senior executives, or 
require agencies to establish such programs which meet criteria pre- 
scribed by the Office. 


39-194 O—80—pt, 177 : QL3 
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“(b) The Office shall assist. agencies in the establishment of pro- 
grams required under subsection (a) of this section and shal] monitor 
the implementation of the programs. If the Office finds that any 
so S$ program under subsection (a) of this section is not in com- 
pliance with the criteria prescribed under such subsection, it shall 
ns the agency to take such corrective action as may be necessary 
to bring the mogren into compliance with the criteria. 

“(c) (1) The head of an agency may grant a sabbatical to any career 
appointee for not to exceed 11 months in order to permit the appointee 
to engage in study or uncompensated work experience which will con- 
tribute to the appointee’s development and effectiveness. A sabbatical 
shall not result in loss of, or reduction in, pay, leave to which the career 
appointee is otherwise entitled, credit for time or service, or perform- 
ance or efficiency rating. The head of the agency may authorize in 
accordance with chapter 57 of this title such travel expenses (including 
per diem allowances) as the head of the agency may determine to be 
essential for the study or experience. 

“(2) A sabbatical under this subsection may not be granted to any 
career appointee— 

“(A) more than once in any 10-year period ; 
“(B) unless the appointee has completed 7 years of service— 

“(i) in one or more positions in the Senior Executive 
Service; 

“(ii) in one or more other positions in the civil service the 
level of duties and responsibilities of which are equivalent to 
the level of duties and responsibilities of positions in the Sen- 
ior Executive Service; or 

“(iii) in any combination of such positions, except that not 
less than 2 years of such 7 years of service must be in the 
Senior Executive Service; and 

“(C) if the appointee is eligible for voluntary retirement with 
a right to an immediate annuity under section 8336 of this title. 
Any period of assignment under section 3373 of this title, relating to 
assignments of employees to State and local governments, shall not be 
considered a period of service for the purpose of subparagraph (B) of 
this paragraph. 

“(3) (A) jet career appointee in an agency may be granted a sab- 
batical under this subsection only if the appointee agrees, as a con- 
dition of accepting the sabbatical, to serve in the civil service upon the 
completion of the sabbatical for a pociog. of 2 consecutive years. 

“(B) Each agreement required under subparagraph (A) of this 
paragraph shall provide that in the event the career appointee fails to 
carry out the agreement (except for good and sufficient reason as deter- 
mined by the head of the agency who granted the sabbatical) the 
appointee shall be liable to the United States for payment. of all 
expenses (including salary) of the sabbatical. The amount shall be 
treated as a debt due the United States. 

“(d) The Office shall encourage and assist individuals to improve 
their skills and increase their contribution by service in a variety of 
agencies as well as by accepting temporary placements in State or 
local governments or in the private sector. 


“§ 3397. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 
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(b) The analysis for chapter 33 of title 5, United States Code, is 
amended by inserting after the item relating to section 3385 the 


following: 


“SUBCHAPTER VIII—APPOINTMENT, REASSIGNMENT, TRANSFER, AND 
DEVELOPMENT IN THE SENIOR EXECUTIVE SERVICE 


“Sec. 

“8391. Definitions. 

“8392. General appointment provisions. 

“3393. Career appointments. 

“3394. Noncareer and limited appointments, 

“3395. Reassignment and re within the Senlor Executive Service. 
“3396. Li ro for and within the Senior Executive Service. 

“3897, Regulations. 


RETENTION PREFERENCE 


Src. 404, (a) Section 3501(b) of title 5, United States Code, is 
amended by striking out the period at the end thereof and inserting in 
lieu thereof: “or to a member of the Senior Executive Service.”. 

(b) Chapter 35 of title 5, United States Code, is amended by adding 
at a end thereof the following new subchapter: 


“SUBCHAPTER V—REMOVAL, REINSTATEMENT, AND 
GUARANTEED PLACEMENT IN THE SENIOR EXECU- 
TIVE SERVICE 


“§ 3591. Definitions 


“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 
Service position’, ‘senior executive’, ‘career appointee’, ‘limited term 
appointee’, ‘limited emergency appointee’, ‘noncareer appointee’, and 
re position’ have the meanings set forth in section 3132(a) of this 
title. 


“§ 3592. Removal from the Senior Executive Service 
“(a) Except as provided in subsection (b) of this section, a career 
appointee may be removed from the Senior Executive Service to a civil 
service ition outside of the Senior Executive Service— 
(1) during the 1-year period of probation under section 3393 
(d) ~ this title, or 
“(2) at any time for less than fully successful executive per- 
— as determined under salaiaaine II of chapter 48 of this 
title. 
except that in the case of a removal under paragraph (2) of this a 
section the career appointee shall, at least 15 days before the removal. 
be entitled, upon request, to an "informal hearing before an official 
designated by the Merit Systems Protection Board at which the career 
appointee may appear and present te peep eres but such hearing shall 
not give the career appointee the right to initiate an action with the 
Board under section 7701 of this title, nor need the removal action be 
dela, ed as a result of the granting of such cane 
) (1) Except as provided in paragraph "of this subsection, a 
career & pointee in ip ncy may not be fevalotanity removed— 
“(A) within 190 da ys after an appointment of the head of the 
agency; or 
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“(B) within 120 days after the appointment in the agency of the 
career appointee’s most immediate supervisor who— 
“(i) is a noncareer appointee ; and 
“(i1) has the authority to remove the career appointee. 
“(2) Paragraph (1) of this subsection does not apply with respect 
to— 


Post, p. 1169. “(A) any removal under section 4314(b) (3) of this title; or 
“(B) any disciplinary action initiated before an appointment 
referred to in paragraph (1) of this subsection. 
“(c) A limited emergency appointee, limited term appointee, or 
noncareer appointee may be removed from the service at any time. 


“§ 3593. Reinstatement in the Senior Executive Service 
“(a) A former career appointee may be reinstated, without aa 
Ante, p. 1161. to section 3393 (b) and (c) of this title, to any Senior Executive - 
ice position for which the appointee is qualified if— 
“(1) the appointee be successfully completed the probationary 
period established under section 3393 (d) of this title; and 
“(2) the appointee left the Senior Executive Service for rea- 
sons other than misconduct, neglect of duty, malfeasance, or less 
than fully successful executive performance as determined under 
Post, p. 1167. subchapter II of chapter 43 of this title. 

“(b) A career appointee who is appointed by the President to any 
civil service position outside the Senior Executive Service and who 
leaves the position for reasons other than misconduct, neglect. of duty, 
or malfeasance shall be entitled to be placed in the Senior Executive 
Service if the appointee applies to the Office of Personnel Management 
within 90 days after separation from the Presidential appointment. 


5 USC 3594. “§ 3594. Guaranteed placement in other personnel systems 


“(a) A career appointee who was appointed from a civil service 
position held under a career or career-conditional appointment (or an 
appointment of equivalent tenure, as determined by the Office of Per- 
sonnel Management) and who, for reasons other than misconduct, 
neglect of duty, or malfeasance, is removed from the Senior Executive 
Service during the probationary period under section 3393(d) of this 
title, shall be entitled to be placed in a civil service position (other than 
a Senior Executive Service position) in any agency. 

“(b) A career appointee— 

“(1) who has completed the probationary period under section 
3393(d) of this title; and 
“(2) who is removed from the Senior Executive Service for less 
than fully successful executive performance as determined under 
subchapter II of chapter 43 of this title; 
shall be entitled to be placed in a civil service position (other than a 
Senior Executive Service position) in any agency. 
“(c) (1) For purposes of subsections (2) ont. (b) of this section— 
“(A) the position in which any career appointee is placed under 
such subsections shall be a —e position at GS-15 or above 
5 USC 5332 note. of the General Schedule, or an equivalent position, and, in the case 
of a career appointee referred to in subsection (a) of this section, 
the career appointee shall be entitled to an appointment of a ten- 
ure equivalent to the tenure of the appointment held in the posi- 
tion from which the career appointee was appointed ; 
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“(B) any career appointee placed under subsection (a) or (b) 
= this section shall be entitled to receive basic pay at the highest 
0 —— 

mas the rate of basic pay in effect for the position in which 
placed ; 

ia | | the rate of basic pay in effect at the time of the place- 
ment for the position the career appointee held in the civil 

service immediately before being appointed to the Senior 

Executive Service; or 

“(iii) the rate of basic pay in effect for the career appointee 

immediately before being placed under subsection (a) or (b) 

of this section; and 
“(C) the placement of any career appointee under subsection 

(a) or (b) of this section may not be made to a position which 

would cause the separation or reduction in grade of any other 
« (3) "An empl ho is receiving b d h (1) 

2 employee who is receiving basic under para 1 
(B) dij or (ai of this mibnetion entitled to tinve tha beate pa 
rate of the employee increased by 50 percent of the amount of Peas § 
increase in the maximum rate of basic pay for the grade of the posi- 
tion in which the employee is placed under subsection (a) or (b) of 
this section until the rate is equal to the rate in effect under para 
(1) (B) (i) of this subsection for the position in which the employee 
is p 
“§ 3595. Regulations 5 USC 3595. 

“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(c) The as 3g analysis for chapter 35 of title 5, United States 
Code, is amended by inserting the following new item: 


“SUBCHAPTER V—REMOVAL, REINSTATEMENT, AND GUARANTEED 
PLACEMENT IN THE SENIOR EXECUTIVE SERVICE 


“See. 

“3591. Definitions. 

“3592. Removal from the Senior Executive Service. 

“3593. Reinstatement in the Senior Executive Service. 
“3594. Guaranteed placement in other personnel systems. 
“3595. Regulations.”. 


PERFORMANCE RATING 


Sec. 405. (a) Chapter 43 of title 5, United States Code, is amended 
by adding at the end thereof the following: 


“SUBCHAPTER II—PERFORMANCE APPRAISAL IN THE 
SENIOR EXECUTIVE SERVICE 


“§ 4311. Definitions 5 USC 4311. 
“For the purpose of this subchapter, ‘agency’, ‘senior executive’, and 

‘career appointee’ have the meanings set forth in section 3182(a) of 

this title. Ante, p. 1155. 

“§ 4312. Senior Executive Service performance appraisal systems 5 USC 4312. 
“(a) Each agency shall, in accordance with standards established by 

the Office of Personnel Management, develop one or more performance 

appraisal systems designed to— 
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“(1) permit the accurate evaluation of performance in any posi- 
tion on the basis of criteria which are related to the position 
and which specify the critical elements of the position; 

“(2) provide for systematic appraisals of performance of sen- 
ior executives; 

| (8) encourage excellence in performance by senior executives; 


“(4) provide a basis for making eligibility determinations for 
retention in the Senior Executive Service and for Senior Execu- 
tive Service performance awards. 

“(b) Each performance appraisal system established by an agency 
under subsection (a) of this section shall provide— 

“(1) that, on or before the beginning of each rating period, 
performance requirements for each senior executive in the agency 
are established in consultation with the senior executive and com- 
municated to the senior executive; 

“(2) that written appraisals of performance are based on the 
individual and organizational performance requirements estab- 
lished for the rating period involved; and 

(2) that each senior executive in the agency is provided a copy 
of the appraisal and rating under section 4814 of this title and is 
given an opportunity to respond in writing and have the rating 
reviewed by an employee in a higher executive level in the agency 
before the rating becomes final. 

*(c) (1) The Office shall review each agency’s performance appraisal 
system under this section, and determine whether the agency perform- 
ance appraisal system meets the requirements of this subchapter. 

(2) The Comptroller General shall from time to time review per- 
formance appraisal systems under this section to determine the extent 
to which any such ae meets the requirements under this subchap- 
ter and shall periodically report its findings to the Office and to each 
House of the Congress. 

*"(3) If the Office determines that an agency performance appraisal 
system does not meet the requirements under this subchapter (includ- 
ing regulations prescribed under section ing the agency shall take 
such corrective action as may be required by the Office. 

“(d) A senior executive may not appeal any appraisal and rating 
under any performance appraisal system under this section. 


“§ 4313. Criteria for performance appraisals 

“Appraisals of performance in the Senior Executive Service shall 
be based on both individual and organizational performance, taking 
into account such factors as— 

“(1) improvements in efficiency, productivity, and quality of 
va or service, including any significant reduction in paper- 
work; 

(2) cost efficiency ; 

(3) timeliness of performance; 

“(4) other indications of the effectiveness, productivity, and 
performance quality of the employees for whom the senior execu- 
tive is responsible ; and 

“(5) meeting affirmative action goals and achievement of equal 
employment opportunity requirements. 
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“§ 4314. Ratings for performance appraisals 


“(a) Each performance appraisal system shall provide for annual 

ratings of levels of performance as follows: 

(1) one or more fully successful levels, 

“(2) a minimally satisfactory level, and 

“(3) an unsatisfactory level. 

“(b) Each performance appraisal system shall provide that— 

(1) any appraisal aa any rating under such system— 

a(R) are made only after review and evaluation by a per- 
formance review board established under subsection (ch of 
this section ; 

“(B) are conducted at least annually, subject to the limita- 
tion of subsection (c) (3) of this section; 

“(C) in the case of a career appointee, may not be made 
within 120 days after the beginning of a new Presidential 
administration ; and 

“(D) are based on performance during a performance 
appraisal period the duration of which shall be determined 
under slatinies established by the Office of Personnel Man- 

ment, but which may be terminated in any case in which 
the agency making an appraisal determines that an adequate 
basis exists on which to appraise and rate the senior execu- 
tive’s performance ; 

“(2) any career appointee receiving a rating at any of the fully 
successful levels under subsection (a) (1) of this section may be 
given a performance award under section 5384 of this title; 

“(3) any senior executive receiving an unsatisfactory rating 
under subsection (a) (3) of this section shall be reassigned or 
transferred within the Senior Executive Service, or remoyed from 
the Senior Executive Service, but any senior executive who 
receives 2 unsatisfactory ratings in any period of 5 consecutive 
years shall be removed from the Senior Executive Service; and 

“(4) any senior executive who twice in any period of 8 con- 
secutive years receives less than fully successful ratings shall be 
removed from the Senior Executive Service. 

“(c) (1) Each agency shall establish, in accordance with regulations 
prescribed by the Office, one or more performance review boards, as 
appropriate. It is the function of the boards to make recommendations 
to the appropriate appointing authority of the agency relating to the 
performance of senior executives in the agency. 

“(2) The supervising official of the senior executive shall provide 
to the performance review board, an initial appraisal of the senior 
executive’s performance. Before making any recommendation with 
respect to the senior executive, the board shall review any response 
by the senior executive to the initial appraisal and conduct such 
further review as the board finds necessary. 

“(3) Performance appraisals under this subchapter with respect to 
any senior executive shall be made by the appointing authority only 
after considering the recommendations by the performance review 
board with respect to such senior executive under paragraph (1) of 
this subsection. 

“(4) Members of performance review boards shall be appointed in 
such a manner as to assure consistency, stability, and objectivity in 
performance appraisal. Notice of the appointment of an individual 
to serve as a member shall be published in the Federal Register. 


92 STAT. 1169 


5 USC 4314. 


Post, p. 1172. 


Performance 
review boards. 
Establishment. 


Membership. 


Publication in 
Federal Register. 


92 STAT. 1170 


Report to 
Congress. 
Ante, p. 1159. 


Ante, p. 1165. 


Post, p. 1172. 
5 USC 4315. 


5 USC 4507. 
Definitions. 


Ante, p. 1155. 
Recommenda- 
tions. 


PUBLIC LAW 95-454—OCT. 13, 1978 


“(5) In the case of an appraisal of a career appointee, more than 
one-half of the members of the performance review board shall consist 
of career appointees. The requirement of the preceding sentence shall 
not apply in any case in which the Office determines that there exists 
an insuffi cient number of career appointees available to comply with 
the requirement. 

“(d) The Office shall include in each report submitted to each 
House of the Congress under section 3135 of this title a report of— 

“(1) the performance of any performance review board estab- 
lished under this section, 

“*(2) the number of individuals removed from the Senior Exec- 
utive Service under subchapter V of chapter 35 of this title for 
less than fully successful executive performance, and 

nats the number of performance awards under section 5384 of 
this title. 


“§ 4315. Regulations 


“The Office of Personnel Management shall prescribe regulations 
to carry out the purpose of this subchapter.”. 

(b) The analysis for chapter 48 of title 5, United States Code, is 
amended by inserting at the end thereof the following: 


“SUBCHAPTER II—PERFORMANCE APPRAISAL IN THE 
SENIOR EXECUTIVE SERVICE 
“Sec, 
“4311. Definitions. 
“4312. Senior Executive Service performance appraisal systems. 
“4313. Criteria for performance appraisals. 
“4314, Ratings for performance appraisals. 
“4315. Regulations.”. 
AWARDING OF RANKS 


Src. 406. (a) Chapter 45 of title 5, United States Code, is amended 
by adding at the end thereof the following new section: 


“§ 4507. Awarding of ranks in the Senior Executive Service 

“(a) For the purpose of this section, ‘agency’, ‘senior executive’, 
and ‘career appointee’ have the meanings set forth in section 3132(a) 
of this title. 

“(b) Each agency shall submit annually to the Office recommenda- 
tions of career appointees in the agency to be awarded the rank of 
Meritorious Executive or Distinguished Executive. The recommenda- 
tions may take into account the individual’s performance over a period 
of years. The Office shall review such recommendations and provide 
to the President recommendations as to which of the agency recom- 
mended appointees should receive such rank. 

“(c) During any fiscal year, the President may, subject to subsec- 
tion (d) of this section, award to any career appointee recommended 
by the Office the rank of — 

“fp Meritorious Executive, for sustained accomplishment, or 

“(2) Distinguished Executive, for sustained extraordinary 
accomplishment. 

A career appointee awarded a rank under paragraph (1) or (2) of 

this subsection shall not be entitled to be awarded that rank during 

the following 4 fiscal years. 

“(d) During any fiscal year— 

“(1) the number of career appointees awarded the rank of 
Meritorious Executive may not exceed 5 percent of the Senior 
Executive Service; and 

“(2) the number of career appointees awarded the rank of 
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Distinguished Executive may not exceed 1 percent of the Senior 
Executive Service. — 
“(e)(1) Receipt by a career appointee of the rank of Meritorious 
Executive entitles such individual to a lump-sum payment of $10,000, 
which shall be in addition to the basic pay paid under section 5382 of 
this title or any award paid under section 5384 of this title. 
“(2) Receipt by a career appointee of the rank of py cI 
Executive entitles the individual to a lump-sum payment of $20,000, 
which shall be in addition to the basic pay paid under section 5382 of 
this title or any award paid under section 5384 of this title.”. ‘ 
(b) The analysis for chapter 45 of title 5, United States Code, is 
amended by adding at the end thereof the following new item: 


“4507. Awarding of Ranks in the Senior Executive Service.”. 


PAY RATES AND SYSTEMS 


Sec. 407. (a) Chapter 53 of title 5, United States Code, is amended 
by adding at the end thereof the following new subchapter: 


“SUBCHAPTER VIII—PAY FOR THE SENIOR 
EXECUTIVE SERVICE 


“§ 5381. Definitions 

“For the purpose of this subchapter, ‘agency’, ‘Senior Executive 
Service position’, and ‘senior executive’ have the meanings set forth in 
section 3132(a) of this title. 


“§ 5382. Establishment and adjustment of rates of pay for the 
Senior Executive Service 

“(a) There shall be 5 or more rates of basic pay for the Senior 
Executive Service, and each senior executive shall be paid at one of the 
rates. The rates of basic pay shall be initially established and there- 
after adjusted by the President subject to subsection (b) of this section. 

“(b) In setting rates of basic pay, the lowest rate for the Senior 
Executive Service shall not be less than the minimum rate of basic 
pay payable for GS-16 of the General Schedule and the highest rate 
shall not exceed the rate for level IV of the Executive Schedule. The 
payment of the rates shall not be subject to the pay limitation of sec- 
tion 5308 or 5373 of this title. 

“(¢) Subject to subsection (b) of this section, effective at the begin- 
ning of the first applicable pay period commencing on or after the 
first day of the month in which an adjustment takes effect under section 
5805 of this title in the rates of pay under the General Schedule, each 
rate of basic pay for the Senior Executive Service shall be adjusted 
by an amount determined by the President to be appropriate. The 
adjusted rates of basic pay for the Senior Executive Service shall be 
included in the report transmitted to the Congress by the President 
under section 5305 (a) (3) or (c) (1) of this title. 

“(d) The rates of basic pay that are established and adjusted under 
this section shall be printed in the Federal Register and shall super- 
sede any prior rates of basic pay for the Senior Executive Service. 
“§ 5383. Setting individual senior executive pay 

“(a) Each appointing authority shall determine, in accordance with 
criteria established by the Office of Personnel Management, which of 
the rates established under section 5382 of this title shall be paid to 
each senior executive under such appointing authority. 
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“(b) In no event may the aggregate amount paid to a senior execu- 
tive during any fiscal year under sections 4507, 5382, and 5384 of this 
title exceed the annual rate payable for positions at level I of the 
Executive Schedule in effect at the end of such fiscal year, 

“(c¢) Except for any pay adjustment under section 5382 of this title, 
the rate of basic pay for any senior executive may not be adjusted more 
than once during any 12-month period. 

“(d) The rate of basic pay for any career appointee may be reduced 
from any rate of basic pay to any lower rate of basic pay ony if the 
career appointee receives a written notice of the reduction at least 15 
days in advance of the reduction. 


“§ 5384. Performance awards in the Senior Executive Service 

“(a)(1) To encourage excellence in performance by career appoint~ 
ees, performance awards shall be paid to career appointees in accord- 
ance with the provisions of this section. 

“(2) Such awards shall be paid in a Jump sum and shall be in addi- 
tion to the basic pay paid under section 5382 of this title or any award 
paid under section 4507 of this title. 

*(b) (1) No performance award under this section shall be paid to 
any career appointee whose performance was determined to be less 
than fully successful at the time of the appointee’s most recent per- 
formance appraisal and rating under subchapter II of chapter 43 of 
this title. 

“(2) The amount of a performance award under this section shall be 
determined by the agency head but may not. exceed 20 percent of the 
career appointee’s rate of basic pay. 

“(3) The number of career appointees in any agency paid perform- 
ance awards under this section during any fiscal year may not exceed 
50 percent of the number of Senior Executive Service positions in such 
agency. This paragraph shall not apply in the case of any agency 
which has less than 4 Senior Executive ES ins positions. 

“(c) Performance awards paid by any agency under this section 
shall be based on recommendations by performance review boards 
established by such agency under section 4314 of this title. 

“(d) The Office of Personnel Management may issue guidance to 
agencies concerning the proportion of Senior Executive Service salary 
expenses that may be appropriately applied to payment of perform- 
ance awards and the distribution of awards. 


“§ 5385. Regulations 

“The Office of Personne! Management shall prescribe regulations to 
carry out the purpose of this subchapter.”. 

(b) The analysis of chapter 53 of title 5, United States Code. is 
amended by adding at the end thereof the following new items: 


“SUBCHAPTER VIII—PAY FOR THE SENIOR EXECUTIVE SERVICE 


“See. 

“5381. Definitions. 

“5382. or apa and adjustment of rates of pay for the Senior Executive 
ervice. 

“5383. Setting individual senior executive pay. 

“5384. Performance awards in the Senior Executive Service. 

“5885. Regulations.”. 
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PAY ADMINISTRATION 


Sec. 408. (a) Chapter 55 of the title 5, United States Code, is 
amended— 

(1) by inserting “other than an employee or individual excluded 
by section 5541(2) (xvi) of this section” immediately before the 
period at the end of section 5504(a) (B) ; 

(2) by amending section 5541(2) by striking out “or” after 
clause (xiv), by striking out the period after clause Gv) and 
inserting “; or” in lieu thereof, and by adding the following 
clause at the end thereof: 

“(xvi) member of the Senior Executive Service.”; 
and 

(3) by inserting “other than a member of the Senior Executive 
Service” after “employee” in section 5595 (a) (2) (i). 

(b) (1) Section 5311 of title 5, United States Code, is amended by 
inserting “, other than Senior Executive Service positions,” after 
“positions”. 

(2) Section 5331(b) of title 5, United States Code, is amended by 
inserting “, other than Senior Executive Service positions,” after 
“positions”. 


TRAVEL, TRANSPORTATION, AND SUBSISTENCE 


Src. 409. (a) Section 5723(a) (1) of title 5, United States Code, is 
amended by striking out “; and” and inserting in lieu thereof “or of 
a new appointee to the Senior Executive Service; and”. 

(b) Subchapter IV of chapter 57 of title 5, United States Code, is 
amended by adding at the end thereof the following new section : 


“$5752. Travel expenses of Senior Executive Service candidates 
“Employing agencies may pay candidates for Senior Executive 
Service positions travel expenses incurred incident to preemployment 
interviews requested by the employing agency.”. 
(c) The analysis for chapter 57 of title 5, United States Code, is 
amended by inserting after the item relating to section 5751 the fol- 
lowing new item: 


“5752. Travel expenses of Senior Executive Service candidates.”. 


LEAVE 


Sec. 410, Section 6304 of title 5, United States Code, is amended— 
(1) in subsection (a), by striking out “and (e)” and inserting in 
lieu thereof “(e), and (f)”; and 
(2) by adding at the end thereof the following new subsection: 
“(f) Annual leave accrued by an individual while serving in a posi- 
tion in the Senior Executive Service shall not be subject to the limita- 
tion on accumulation otherwise imposed by this section.”. 


DISCIPLINARY ACTIONS 


Sec. 411. Chapter 75 of title 5, United States Code, is amended— 
(1) by inserting the following in the chapter analysis after 
subchapter IV: 
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“SUBCHAPTER V—SENIOR EXECUTIVE SERVICE 


“Sec. 

“7541, Definitions. 

“7542, Actions covered. 

“7543. Cause and procedure.” ; 


and 
(2) by adding the following after subchapter IV: 
“SUBCHAPTER V—SENIOR EXECUTIVE SERVICE 


“§ 7541. Definitions 


“For the purpose of this subchapter— 
“(1 ors boa means a career appointee in the Senior Execu- 
tive Service who— 
“(A) has completed the probationary period prescribed 
under section 3393 (d) of this title; or 
“(B) was covered zie provisions of subchapter IT of this 
chapter immediately before appointment to the Senior Ex- 
ecutive Service; an 
(2) ‘suspension’ has the meaning set forth in section 7501(2) 
of this title. 


“§ 7542. Actions covered 

“This subchapter applies to a removal from the civil service or sus- 
pension for more than 14 days, but does not apply to an action 
initiated under section 1206 of this title, to a suspension or removal 
under section 7532 of this title, or to a removal under section 3592 of 
this title. 

“§ 7543, Cause and procedure 

“(a) Under regulations prescribed by the Office of Personnel Man- 

agement, an agency may take an action covered by this subchapter 
inst an employee only for such cause as will promote the efficiency 
of the service. 

“(b) An employee against whom an action covered by this sub- 
chapter is pro; is entitled to— 

| 4 at least 30 days’ advance written notice, unless there is rea- 
sonable cause to believe that the employee has committed a crime 
for which a sentence of imprisonment can be imposed, stating 
specific reasons for the proposed action ; 

“(2) a reasonable time, but not Jess than 7 days, to answer orally 
and in writing and to furnish affidavits and other documentary ev1- 
dence in support of the answer; 

4 (3) be represented by an attorney or other representative; 
an 

“(4) a written decision and specific reasons therefor at the 
earliest practicable date. 

“(c) An agency may provide, by regulation, for a hearing which 
may be in lieu of or in addition to the opportunity to answer provided 
under subsection (b) (2) of this section. 

“(d) An employee against whom an action is taken under this 
section is entitled to appeal to the Merit Systems Protection Board 
under section 7701 of this title. 

“(e) Copies of the notice of proposed action, the answer of the 
employee when written, and a Summary thereof when made orally, the 
notice of decision and reasons therefor, and any order effecting an 
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action covered by this epg Seu together with any supporting mate- 
rial, shall be maintained by the agency and shall be furnished to the 
Merit Systems Protection Board upon its request and to the employee 
affected upon the employee’s request.”. 


RETIREMENT 


Src. 412. (a) Section 8336 of title 5, United States Code, is amended 
by redesignating subsection (h) as subsection (i) and inserting imme- 
diately after sihecehion (g) the following new subsection : 

“(h) A member of the Senior Executive Service who is removed 
from the Senior Executive Service for less than fully successful exec- 
utive performance (as determined under subchapter IT of chapter 43 
of this title) after completing 25 years of service or after becomi 
50 years of age and completing 20 years of service is entitled to an 
annuity.”. 

(b) Section 8339(h) of title 5, United States Code, is amended by 

out “section 8336(d)” and inserting in lieu thereof “section 
8336 (d) or (h)”. 


CONVERSION TO THE SENIOR EXECUTIVE SERVICE 


Sec. 413. (a) For the purpose of this section, “agency”, “Senior 
Executive Service position”, “career appointee”, “career reserved posi- 
tion”, “limited term appointee”, “noncareer appointee”, and “general 
position” have the meanings set forth in section 3132(a) of title 5, 
United States Code (as added by this title), and “Senior Executive 
Service” has the meaning set forth in section 2101a of such title 5 (as 
added by this title). 

(b) (1) Under the guidance of the Office of Personnel Management, 
each agency shall— 

(A) designate those positions which it considers should be 
Senior Executive Service patos and designate which of those 
positions it considers should be career reserved positions; and 

(B) submit to the Office a written request for— 

(i) a specific number of Senior Executive Service posi- 
tions; an 

(ii) authority to employ a specific number of noncareer 
appoin 

(2) The Office of Personnel Management shall review the designa- 
tions and out of each agency under paragraph (1) of this sub- 
section, and shall establish interim authorizations in accordance with 
sections 3133 and 3134 of title 5, United States Code (as added by this 
Act), and shall publish the titles of the authorized positions in the 
Federal ister. 

(c) (1) Each employee serving in a position at the time it is desig- 
nated as a Senior Executive Service position under subsection (b) of 
this section shall elect to— 

) decline conversion and be appointed to a position under 
such employee’s current type of apponiees and pay system, 
retaining the grade, seniority, and other rights and benefits asso- 
ciated with such type of appointment and pay system; or 

(B) accept conversion and be aeant a to a Senior Executive 

Service position in accordance with the provisions of subsections 
(d), (e), (£), (g), and (h) of this section. 
The appointment of an employee in an agency because of an election 
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under subparagraph (A) of this paragraph shall not result in the 
separation or reduction in grade of any other employee in such agency. 

(2) Any employee in a position which has been designated a Senior 
Executive Service position under this section shall be notified in writ- 
ing of such designation, the election required under penesih (1) of 
this subsection, and the provisions of subsections (d), (e), (2), (g) . 
and (h) of this section. The employee shall be given 90 days from the 
date of such notification to make the election under paragraph (1) 
of this subsection. 

(d) Each employee who has elected to accept conversion to a Senior 
Executive Service position under subsection éc) (1) (B) of this section 
and who is serving under— 

(3) a career or career-conditional appointment; or 

2) asimilar type of appointment in an excepted service posi- 
tion, as determined by the Ce} 

in a position which is designated as a Senior Executive Service posi- 

tion shall be appointed as a career appointee to such Senior Executive 

Service position without regard to section 3393(b)—(e) of title 5, 

United States Code (as added by this title). 

(e) Each employee who has elected conversion to a Senior Execu- 
tive Service position under subsection (c) (1)(B) of this section and 
who is serving under an excepted appointment in a position which 
is not designated a career reserved position in the Senior Executive 
Service, but is— 

1) a position in Schedule C of subpart C of part 213 of title 5, 
Code of Federal Regulations; 
(2) a pr get filled by noncareer executive assignment under 
subpart F of part 305 of title 5, Code of Federal Regulations; or 
(2. a position in the Executive Schedule under subchapter II of 
chapter 53 of title 5, United States Code, other than a career 
Executive Schedule position; 
shall be appointed as a noncareer appointee to a Senior Executive 
Service position. 

(f) Each employee who has elected conversion to a Senior Execu- 
tive Service position under subsection (c) (1) (B) of this section, who 
is serving in a position described in paragraph (1), (2), or (8) of 
subsection (e) of this section, and whose position is designated as a 
career reserved position under subsection by of this section shall be 
appointed as a noncareer appointee to an appropriate general position 
in the Senior Executive Service or shall be separated. 

(g) Each employee who has elected conversion to a Senior Executive 
Service position under subsection (c) (1) (B) of this section, who is 
serving in a ee described in paragraph (1), (2), or (3) of sub- 
section (e) of this section, and whose position is designated as a Senior 
Executive Service position and who has reinstatement eligibility to a 
position in the competitive service, may, on request to the Office, be 
appointed as a career appointee to a Senior Executive Service position. 
The name of, and basis for reinstatement eligibility for, each employee 
appointed as a career appointee under this subsection shall be published 
in the Federal Register. 

(h) Each employee who has elected conversion to a Senior Executive 
Service position under subsection (c) (1) (B) of this section and who is 
serving under a limited executive assignment under subpart F of part 
805 of title 5, Code of Federal Regulations, shall— 

(1) be appointed as a limited term appointee to a Senior Execu- 
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tive Service position if the position then held by such employee 
will terminate within 3 years of the date of such appointment; 

(2) be appointed as a noncareer appointee to a denior Execu- 
tive Service position if the position then held by such employee is 
designated as a general position ; or 

&) be appointed as a noncareer eeu ad to a general position 
if the position then held by such employee is designated as a career 

reserved position. 

(i) The rate of basic pay for any employee appointed to a Senior 
Executive Service position under this section shall be greater than or 
equal to the rate of basic pay payable for the position held by such 
em. aut at the — of i oe nt 

j y employee who is aggriev any action by any agency 
me) this Rm is entitled to appeal to the Merit Systems Protection 
Board under section 7701 of title 5, United States e (as added by 
this title). An agency shall take any corrective action which the Board 
orders in its decision on an appeal under this subsection. 

(k) The Office shall prescribe regulations to carry out the purpose of 
this section. 

LIMITATIONS ON EXECUTIVE POSITIONS 

Sec. 414. (a)(1)(A) The following provisions of section 5108 of 
title 5, United States Code relating to special authority to place posi- 
tions at GS-16, 17, and 18 of the General hedule, are hereby repealed : 

(i) paragraphs (2), (4) through (11), and (13) through (16) 
of subsection (¢), an 
(i) subsections (d) through (g). 

(B) Notwithstanding any other provision of law (other than section 
5108 of such title 5), the authority granted to an cast (as defined in 
section 5102(a) (1) of such title 5) under any such provision to place 
one or more positions in GS-16, 17, or 18 of the General Schedule, is 
hereby terminated. 

(C) Subsection (a) of section 5108 of title 5, United States Code, is 
amended to read as follows: 

“(a) The Director of the Office of Personnel Management may estab- 
lish, and from time to time revise, the maximum numbers of positions 
( “a - exceed an aggregate of 10,777) which may at any one time be 

aced in— 

: “(i) GS-16, 17, and 18; and 

“(i1) the Senior Executive Service, in accordance with section 

3133 of this title. 

A position may be placed in GS-16, 17, or 18, only by action of the 
Director of the Office of Personnel Management. The authority of the 
Director under this subsection shall be carried out by the President in 
the case of positions proposed to be placed in GS-16, 17, and 18 in the 
Federal Bureau of Investigation.”. 

(D) Subsection (c) of section 5108 of title 5, United States Code, is 
amended— 

(i) by redesignating paragraph (3) as paragraph (2) and by 
inserting “and” at the end thereof; and 

(ii) by rreg, spf paragraph (12) as paragraph (3) and by 
striking out the semicolon at the end and inserting in lieu thereof 


a 3 
(2)(A) Notwithstanding any other provision of law (other than 
section 3104 of title 5, United States Code), the authority granted to 
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an agency (as defined in section 5102(a) (1) of such title 5) to establish 
scientific or professional positions outside of the General Schedule is 
hereby terminated. 

(B) Section 3104 of title 5, United States Code, is amended by strik- 
ing out subsections (a) and (b) and inserting in lieu thereof the 
following: 

“(a)(1) The Director of the Office of Personnel Management may 
establish, and from time to time revise, the maximum number of scien- 
tific or professional positions (not to exceed 517) for carrying out re- 
search and development functions which uire the services of 
specially qualified personnel which may be established outside of the 
Cenark Schedule. Any such position may be established only by action 
of the Director. 

ke (2) The provisions of persqraph (1) of this subsection shall not 
apply to any Senior Executive Service position (as defined in section 
3132(a) of this title). 

“(3) In addition to the number of positions authorized by part 
graph (1) of this subsection, the Librarian of Congress may establish, 
without regard to the second sentence of paragraph (1) of this subsec- 
tion, not more than 8 scientific or professional positions to carry out the 
research and development functions of the Library of Congress which 
require the services of specially qualified personnel.”. 

(C) Subsection (c) of such section 3104 is amended— 

©) by striking out “(c)” and inserting in lieu thereof “(b)”; 
an 


ii) by striking out “to establish and fix the pay of positions 
under this section and section 5361 of this title” and inserting in 
lieu thereof “to fix under section 5361 of this title the pay for posi- 
tions established under this section”. 

(3) (A) The provisions of paragraphs (1) and (2) of this subsection 
shall not apply with respect to any position so long as the individual 
occupying such position on the day before the date of the enactment 
of this Act continues to occupy such position. 

(B) The Director— 

(i) im establishing under section 5108 of title 5, United States 
Code, the maximum number of positions which may be placed in 
GS-16, 17, and 18 of the General Schedule, and 
(ii) in establishing under section 3104 of such title 5 the maxi- 
mum number of scientific or professional positions which may be 
established, 
shall take into account positions to which subparagraph (A) of this 


paragraph applies. 

(b) (1) Section 5811 of title 5, United States Code, is amended by 
inserting “(a)” before “The Executive Schedule,” and by adding at 
the end thereof the following new subsection : 

“(b) (1) Not later than 180 days after the date of the enactment of 
the Civil Service Reform Act of 1978, the Director shall determine 
the number and classification of executive level positions in existence 
in the executive branch on that date of enactment, and shall publish 
the determination in the Federal Register. Effective beginning on the 
date of the publication, the number of executive level positions within 
the executive branch may not exceed the number published under this 
subsection. 

“(2) For the purpose of this subsection, ‘executive level position’ 
means— 
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“(A) any office or position in the civil service the rate of pay for 
which is equal to or greater than the rate of basic pay payable for 
positions under section 5316 of this title, or 

“(B) any such office or position the rate of pay for which may 
be fixed by administrative action at a rate equal to or greater than 
pes ~~ of basic pay payable for positions under section 5316 of 
this title; 

but does not include any Senior Executive Service position, as defined 
in section go of this title.”. 

(2) The President shall transmit to the Congress by January 1, 1980, 
a plan for authorizing executive level positions in the executive branch 
which shall include the maximum number of executive level positions 
necessary by level and a justification for the positions. 


EFFECTIVE DATE; CONGRESSIONAL REVIEW 


Src. 415. (a) (1) The provisions of this title, other than sections 413 
and 414(a), shall take effect 9 months after the date of the enactment 
of this Act. 

(2) The provisions of section 413 of this title shall take effect on 
the date of the enactment of this Act. 

(3) The petra of section 414 (a) of this title shall take effect 180 
days after the date of the enactment of this Act. 

(b) (1) The amendments made by sections 401 through 412 of this 
title shall continue to have effect unless, during the first period of 60 
calendar days of continuous session of the Congress beginning after 
5 years after the effective date of such amendments, a concurrent reso- 
lution is introduced and adopted by the a poe! sth the 
continuation of the Senior Executive Service. Such amendments shall 
cease to have effect on the first day of the first fiscal year beginning 
after the date of the adoption of such concurrent resolution. 

(2) The continuity of a session is broken only by an adjournment 
of the Congress sine die, and the days on which either House is not in 
session because of an adjournment of more than 8 days to a day certain 
are 3) thes in the ping pr of rear ; He ( ), (h), (3), G) 

e provisions of subsections (d), (e), (£), (g), (h), (i), (3); 
- (k) of section 5305 of title 5, United States Code, all apply with 
respect to any concurrent resolution referred to in paragraph (1) of 
this subsection, except that for the purpose of this paragraph the ref- 
erence in such subsection (e) to 10 calendar days shall be considered a 
reference to 30 calendar days. 

(4) During the 5-year period referred to in pa ph (1) of this 
subsection, the Director of the Office of Personnel a ent shall 
include in each report required under section 3135 of title 5, United 
States Code (as added by this title) an evaluation of the effectiveness 
of the Senior Executive Service and the manner in which such Service 


is administered. 
TITLE V—MERIT PAY 


PAY FOR PERFORMANCE 


_ Sec. 501. Part IIT of title 5, United States Code, is amended by 
inserting after chapter 53 the following new chapter: 


39-194 O—80—pt. 1——78 : QL3 
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“CHAPTER 54—MERIT PAY AND CASH AWARDS 


“Sec. 
“5401. Purpose. 
“5402. Merit pay system. 
“5403, Cash award program. 
“5404. Report. 
“5405. Regulations. 
“$5401. Purpose 
“(a) Itis the purpose of this chapter to provide for— 
“(1) amerit pay system which shall 
“(A) within available funds, poongise and reward quality 
performance by varying merit pay adjustments; 
_ “(B) use performance appraisals as the basis for determin- 
ing merit pay adjustments; 
_ “(C) within available funds, provide for training to 
improve objectivity and fairness in the evaluation of perform- 
ance; and 
“(D) regulate the costs of merit pay by establishing appro- 
_ priate control techniques; and 
“(2) a cash award program which shall provide cash awards 
for superior accomplishment and special service. 

“(b) (1) Except as provided in paragraph (2) of tnis subsection, 
this chapter shall apply to any supervisor or management official (as 
defined in paragraphs (10) and (11) of section 7103 of this title, 
respectively) who is in a position which is in GS-13, 14, or 15 of the 
General Schedule described in section 5104 of this title, 

“(2)(A) Upon application under subparagraph (C) of this para- 
graph, the President may, in writing, exclude an agency or any unit 
of an agency from the application of this chapter if the President 
considers such exclusion to be required as a result of conditions arising 
from— 

“(i) the recent establishment of the agency or unit, or the im- 
plementation of a new program, 

“(ii) an emergency situation, or 

“ (iii) any other situation or circumstance. 

“(B) Any exclusion under this paragraph shall not take effect 
earlier than 30 calendar days after the President transmits to each 
House of the Congress a report describing the agency or unit to be 
excluded and the reasons therefor. 

“(C) An application for exclusion under this paragrapn of an 

cy or any unit of an agency shall be filed by the head of the agency 
with the Office of Personnel Management, and shall set forth reasons 
why the agency or unit should be excluded from this chapter. The 
ce shall review the application and reasons, undertake such other 
review as it considers appropriate to determine whether the agency 
or unit should be excluded from the coverage of this chapter, and upon 
completion of its review, recommend to the President whether the 
agency or unit should be so excluded. 

* D) Any agency or unit which is excluded pursuant to this para- 
graph shall, insofar as practicable, make a sustained effort to eliminate 
the conditions on which the exclusion is based. 

“(E) The Office shall periodically review any exclusion from cover- 
age and may at any time recommend to the President that an exclusion 
under this paragraph be revoked. The President may at any time 
revoke, in writing, any exclusion under this paragraph. 
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“§ 5402. Merit pay system 

“(a) In accordance with the purpose set forth in section 5401 (a) (1) 
of this title, the Office of Personnel Management shall establish a merit 
pay system which shall provide for a range of basic pay for each 
grade to which the system applies, which range shall be limited by the 
minimum and maximum rates of basic pay payable for each grade 
under chapter 53 of this title. 

“(b) (1) Under regulations prescribed by the Office, the head of each 
agency may provide for increases within the range of basic pay for any 
employee covered by the merit pay system. 

“(2) Determinations to provide pay increases under this sub- 
section— 

“(A) may take into account individual performance and 
organizational accomplishment, and 
*(B) shall be based on factors such as— 

“(i) any improvement in efficiency, productivity, and 
quality of work or service, including any significant reduction 
in paperwork ; 

# “ cost. efficiency ; 

elas 7 + . . 
iii) timeliness of performance ; and 
“(iv) other indications of the effectiveness, productivity, 
and quality of performance of the employees for whom the 
employee is responsible ; 

“(C) shall be subject to review only in accordance with and to 

the extent provided by procedures established by the head of the 


agency ; an 

“(D) shall be made in accordance with regulations issued by 
the Office which relate to the distribution of increases authorized 
under this subsection. 

“(3) For any fiscal year, the head of any agency may exercise 
authority under perserent (1) of this subsection only to the extent of 
the funds available for the purpose of this subsection. 

““(4) The funds available for the perpore of this subsection to the 
head of any agency for any fiscal year shall be determined before the 
beginning of the fiscal year by the Office on the basis of the amount 
estimated by the Office to be necessary to reflect— 

“(A) within-grade step increases and quality step increases 
which would have been paid under subchapter of chapter 53 
of this title during the fiscal year to the employees of the agency 
covered by the merit pay system if the employees were not so 
covered ; and 

“(B) adjustments under section 5305 of this title which would 
have been paid under such subchapter during the fiscal year to 
such employees if the employees were not so covered, less an 
amount reflecting the adjustment under subsection (c) (1) of this 
section in rates of basic pay payable to the employees for the fiscal 


year. 
“(c) (1) Effective at the beginning of the first applicable pay period 
commencing on or after the first day of the month in which an adjust- 
ment takes effect under section 5305 of this title, the rate of basic pay 
for any position under this chapter shall be adjusted by an amount 
equal to the greater of— 
“(A) one-half of the percentage of the adjustment in the 
annual rate of pay which corresponds to the percentage generally 
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applicable to positions not covered by the merit pay system in the 
same e as the position ; or 

“(B) such greater amount of such percentage of such adjust- 
ment in the annual rate of pay as may be determined by the Office. 

“(2) Any employee whose position is brought under the merit pay 
system shall, so long as the employee continues to occupy the position, 
be entitled to receive basic pay at a rate of basic pay not less than the 
rate the employee was receiving when the position was brought under 
the merit pay system, plus any subsequent adjustment under para- 
graph (1) of this subsection. 

“(3) No employee to whom this chapter applies may be paid less 
than the minimum rate of basic pay of the grade of the employee’s 
position. 

“(d) Under regulations prescribed by the Office, the benefit of 
advancement through the range of basic pay for a grade shall be 
preserved for any employee covered by the merit pay system whose 
continuous service is interrupted in the public interest by service with 
the armed forces, or by service in essential non-Government civilian 
employment during a period of war or national emergency. 

“(e) For the purpose of section 5941 of this title, rates of basic pay 
of employees covered by the merit pay system shall be considered rates 
of basic pay fixed by statute. 


“$5403. Cash award program 

“(a) The head of any agency may pay a cash award to, and incur 
necessary expenses for the honorary recognition of, any employee 
covered by the merit pay system who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations or 
achieves a significant reduction in paperwork; or 

“(2) performs a special act or service in the public interest in 
connection with or related to the employee’s Federal employment. 

“(b) The President may pay a cash award to, and incur necessary 
expenses for the honorary recognition of, any employee covered by 
the merit pay system who— 

“(1) by the employee’s suggestion, invention, superior accom- 
plishment, or other personal effort, contributes to the efficiency, 
economy, or other improvement of Government operations or 
achieves a significant reduction in paperwork; or 

“(2) | agar an exceptionally meritorious special act or serv- 
ice in the public interest in connection with or related to the 
employee’s Federal employment. 

A Presidential cash award may be in addition to an agency cash award 
under subsection (a) of this section. 

“(¢c) A cash award to any employee under this section is in addi- 
tion to the basic pay of the employee under section 5402 of this title. 
Acceptance of a cash award under this section constitutes an agree- 
ment that the use by the Government of any idea, method, or device 
for which the award is made does not form the basis of any claim of 
any nature against the Government by the employee accepting the 
award, or the employee’s heirs or assigns. 

“(d) A cash award to, and expenses for the honorary pe aoe of, 
any employee covered by the merit pay system may be paid from the 
fund or appropriation available to the activity primarily benefiting, 
or the various activities benefiting, from the suggestion, invention, 


PUBLIC LAW 95-454—OCT. 13, 1978 


superior accomplishment, or other meritorious effort of the employee. 
The head of the agency concerned shall determine the amount to be 
contributed by each activity to any agency cash award under subsection 
(a) of this section. The President shall determine the amount to be 
contributed by each activity to a Presidential award under subsection 
Om evay mone ded h (2) of this subsecti 

e xcept as provided in paragraph (2) of this subsection, a 
cash award under this section may not exceed $10,000. 

“(2) If the head of an agency certifies to the Office of Personnel 
Management that the suggestion, invention, superior accomplishment, 
or other meritorious effort of an employee for which a cash award is 
proposed is highly exceptional and unusually outstanding, a cash 
award in excess of $10,000 but not in excess of $25,000 may be awarded 
to the employee on the approval of the Office. 

“(f) The President or the head of an agency may pay a cash award 
under this section notwithstanding the death or separation from the 
service of an employee, if the suggestion, invention, superior accom- 
plishment, or other meritorious effort of the emploree for which the 
award is proposed was made or performed while the employee was 
covered by the merit pay system. 

“§ 5404. Report 

“The Office of Personnel Management shall include in each annual 
report required by section 1308 (a) of this title a report on the opera- 
tion of the merit pay system and the cash award program established 
under this chapter. The report shall include— 

“(1) an analysis of the cost and effectiveness of the merit pay 
system and the cash award program; and 

“(2) a statement of the agencies and units excluded from the 
coverage of this chapter under section 5401 (b) (2) of this title, the 
reasons for which each exclusion was made, and whether the 
exclusion continues to be warranted. 


“$5405. Regulations 


“The Office of Personnel Management shall prescribe regulations to 
carry out the purpose of this chapter.”. 


INCENTIVE AWARDS AMENDMENTS 


Src. 502. (a) Section 4503(1) of title 5, United States Code, is 
amended by inserting after “operations” the following: “or achieves a 
significant reduction in paperwork”. 

(b) Section 4504(1) of title 5, United States Code, is amended by 
inserting after “operations” the following: “or achieves a significant 
reduction in paperwork”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Sec. 503. (a) Section 4501(2) (A) of title 5, United States Code, is 
amended by striking out “; and” and inserting in lieu thereof “, but 
does not include an employee covered by the merit pay system estab- 
lished under section 5402 of this title; and”. 

(b) Section 4502(a) of title 5, United States Code, is amended by 
striking out “$5,000” and inserting in lieu thereof “$10,000”, 

(c) Section 4502(b) of title 5, United States Code, is amended— 

(1) by striking out “Civil Service Commission” and inserting 
in lieu thereof “Office of Personnel Management” ; 
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(2) by striking out “$5,000” and inserting in lieu thereof 
“$10,000”; and 

(8) by striking out “the Commission” and inserting in lieu 
thereof “the Office”. 

(d) Section 4506 of title 5, United States Code, is amended by strik- 
ing out “Civil Service Commission may” and inserting in lieu thereof 
“Office of Personnel Management shall”. 

(e) The second sentence of section 5332(a) of title 5, United States 
Code, is amended by inserting after “applies” the following: “, except 
an employee covered by the merit pay system established under section 
5402 of this title,”. 

(f) Section 5334 of title 5, United States Code (as amended in sec- 
tion 801(a) (3) (G) of this Act) , is amended— 

(1) in paragraph (2) of subsection (c), by inserting “, or for 
an employee appointed to a position covered by the merit pa; ne 
tem esta’ lished under section 5402 of this title, any dol ar 
amount,” after “step”; and 

(2) by adding at the end thereof the following new subsection : 

“(f) In the case of an employee covered by the merit pay system 
established under section 5402 of this title, all references in this section 
to ‘two steps’ or ‘two step-increases’ shall be deemed to mean 6 
percent.”. 

(g) Section 5335(e) of title 5, United States Code, is amended by 
inserting after “individual” the following: “covered by the merit pay 
system established under section 5402 of this title, or,”. 

(h) Section 5336(c) of title 5, United States Code, is amended by 
inserting after “individual” the following: “covered by the merit pay 
system established under section 5402 of this title, or,”. 

(i) The table of chapters for part ITT of title 5, United States Code, 
is amended by inserting after the item relating to chapter 53 the 
following new item: 


“§4, Merit Pay and Cash Awards... << -.<ccc csc cece esses cee ace 5401”. 
EFFECTIVE DATE 


Src. 504. (a) The provisions of this title shall take effect on the 
first day of the first applicable pay period which begins on or after 
October 1, 1981, except that such provisions may take effect with 
respect to any category or categories of positions before such day to 
the extent prescribed by the Director of the Office of Personnel 
Management. 

) The Director of the Office of Personnel Management shall 
include in the first report required under section 5404 of title 5, United 
States Code (as added by this title), information with respect to the 
progress and cost of the implementation of the merit pay system and 
the cash award program established under chapter 54 of such title (as 
added by this title). 


TITLE VI—RESEARCH, DEMONSTRATION, AND OTHER 
PROGRAMS 


RESEARCH PROGRAMS AND DEMONSTRATION PROJECTS 


Sec. 601. (a) Part ITT of title 5, United States Code, is amended by 
adding at the end of subpart C thereof the following new chapter: 
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“CHAPTER 47—PERSONNEL RESEARCH PROGRAMS AND 


“See. 


DEMONSTRATION PROJECTS 


“4701. Definitions. 

“4702. Research programs. 
“4708. Demonstration projects. 
“4704, Allocation of funds. 
“4705. Reports. 

“4706. Regulations, 


“$4701. Definitions 
“(a) For the purpose of this chapter— 


“(1) ‘agency’ means an Executive agency, the Administrative 
Office of the United States Courts, and the Government Printing 
Office, but does not include— 

“(A) a Government corporation ; 

“(B) the Federal Bureau of Investigation, the Central 
Intelligence Agency, the Defense Intelligence Agency, the 
National Security Agency, and, as determined by the Presi- 
dent, any Executive agency or unit thereof which is desig- 
nated by the President and which has as its principal function 
the conduct of foreign intelligence or counterintelligence 
activities; or 

“(C) the General Accounting Office; 

“(2) ‘employee’ means an individual employed in or under an 


agency ; 

=¢ 3) ‘eligible’ means an individual who has qualified for 
appointment in an agency and whose name has been entered on 
the appropriate register or list of eligibles; 

“(4) ‘demonstration project? means a project conducted by the 
Office of Personnel Management, or under its supervision, to deter- 
mine whether a specified change in personnel management policies 
or procedures would result in improved Federal personnel man- 
agement; and 

(5) ‘research program’ means a planned study of the manner 
in which public management policies and systems are operating, 
the effects of those policies and systems, the possibilities for 
change, and comparisons among policies and systems. 


“(b) This subchapter shall not apply to any position in the Drug 
Enforcement Administration which is excluded from the competitive 
service under section 201 of the Crime Control Act of 1976 (5 U.S.C. 
5108 note ; 90 Stat. 2425). 


“§ 4702. Research programs 
“The Office of Personnel Management shall— 


“(1) establish and maintain (and assist in the establishment 
and maintenance of) research programs to study improved 
methods and technologies in Federal personnel management; 

(2) evaluate the research programs established under para- 
graph (1) of this section; 

“(3) establish and maintain a program for the collection and 
public dissemination of information relating to personnel man- 
agement research and for encouraging and facilitating the 
——a of information among interested persons and entities; 
an 

“(4) carry out the preceding functions directly or through 
agreement or contract. 
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5 USC 4703. “§ 4703. Demonstration projects 


“(a) Except as provided in this section, the Office of Personnel Man- 
agement may, directly or through agreement or contract with one or 
more agencies and other public and private organizations, conduct an 
evaluate demonstration projects. Subject to the provisions of this sec- 
tion, the conducting of demonstration projects shall not be limited by 
any lack of specific authority under this title to take the action con- 
templated, or by any provision of this title or any rule or regulation 
prescribed under this title which is inconsistent with the action, includ- 
ing any law or regulation relating to— 

(1) the methods of xtabiidinie qualification requirements for, 
recruitment for, and appointment to positions; 
“(2) the methods Sf clandifying positions and compensating 


employees ; ‘ 
“(3) the methods of assigning, reassigning, or promoting 
employees; 
“(4) the methods of disciplining employees; 
“(5) the methods of providing incentives to employees, includ- 
ing the provision of group or individual incentive bonuses or pay} 
the hours of work per day or per week; 
7) the methods of involving employees, labor organizations, 
and employee organizations in personnel decisions; and 
: * (8) the methods of reducing overall agency staff and grade 
evels, 
“(b) Before conducting or entering into any agreement or contract 
to conduct a demonstration project, the Office shall— 


“ 


Plan “(1) develop a plan for such project which identifies— 
development. * B} the purposes of the project ; 
“(B) the types of employees or eligibles, categorized by 


occupational series, grade, or organizational unit; 

“(C) the number of employees or eligibles to be included, 
in the aggregate and by category; 

¥ (Pp the methodology ; 

“(E) the duration; 
¢ A the training to be provided ; 
“(G) the anticipated costs; 

“(H) the methodology and criteria for evaluation; 

“(I) a specific description of any aspect of the project for 
which there is a lack of specific authority ; and 

“(J) a specific citation to any provision of law, rule, or 
regulation which, if not waived under this section, would pro- 
hibit the conducting of the project, or any part of the project 


as iat ea ; 
Publication in (2) publish the plan in the Federal Register; 


Federal Register. “ @ submit the plan so published to public hearing; 
ie “(4) provide notification of the proposed project, at least 180 


days in advance of the date any project proposed under this sec- 
tion is to take effect— EERIE PEOPORRG. BEEF 


“(A) to employees who are likely to be affected by the 
project; and 
“(B) to each House of the Congress; 


“(5) obtain approval from each agency involved of the final 
version of the plan; and 
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“(6) provide each House of the Congress with a report at least 
90 days in advance of the date the project is to take effect setting 
forth the final version of the plan as so approved. ; 

“(c) No demonstration project under this section may provide for a 
waiver of — ar 
“(1) any provision of chapter 63 or subpart G of this title; 
“f9 (A) any provision of law referred to in section 2302 (b) (1) 

of this title; or ; 

“(B) any provision of law implementing any provision of law 
referred to in section 2302(b) (1) of this title by— 
“(i) providing for equal employment opportunity through 
affirmative action; or 
“ (ii) gistbei | any right or remedy available to any 
employee or applicant for employment in the civil service; 
“(3) any provision of chapter 15 or subchapter IIT of chapter 
73 of this title ; 
“(4) any rule or regulation prescribed under any provision of 
law referred to in paragraph (1), (2), or (3) of this subsection ; or 
“(5) any provision of chapter 23 of this title, or any rule or reg- 
ulation prescribed under this title, if such waiver is inconsistent 
with any merit system principle or any provision thereof relating 
to prohibited personnel practices. 
“(d) (1) Each demonstration project shall— 
ie | , involve not more than 5,000 individuals other than 
individuals in any control groups necessary to validate the results 
of the project; and 

“(B) terminate before the end of the 5-year period beginning 
on the date on which the project takes effect, except that the proj- 
ect may continue beyond the date to the extent necessary to vali- 
date the results of the project. 

“(2) Not more than 10 active demonstration projects may be in 
effect at any time. 

“(e) Subject to the terms of any written agreement or contract 
between the Office and an agency, a demonstration project involving 
the agency may be terminated by the Office, or the agency, if either 
determines that the project creates a substantial hardship on, or is not 
in the best interests of, the public, the Federal Government, employees, 
or eligibles. 

“(f) Employees within a unit with respect to which a labor orga- 
nization is accorded exclusive recognition under chapter 71 of this 
title shall not be included within any project under subsection (a) of 
this section— 

“(1) if the project would violate a collective bargaining agree- 
ment (as defined in section 7103(8) of this title) between the 
agency and the labor organization, unless there is another written 
agreement with respect to the project between the agency and the 
organization permitting the inclusion; or 

(2) if the project is not covered by such a collective bargaining 
ent, until there has been consultation or negotiation, as 
appropriate, by the agency with the labor organization. 

“(g) Employees within any unit with respect to which a labor 
organization has not been accorded exclusive recognition under Chap- 
ter 71 of this title shall not be included within any project under fs 
section (a) of this section unless there has been agency consultation 
regarding the project with the employees in the unit. 
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“(h) The Office shall provide for an evaluation of the results of 
each onstration project and its impact on improving public man- 


agement. 

(i) Upon request of the Director of the Office of Personnel Man- 
agement, agencies shall cooperate with and assist the Office, to the 
extent practicable, in any evaluation undertaken under subsection (h) 
of this section and provide the Office with requested information and 
reports relating to the conducting of demonstration projects in their 
respective agencies. 

“§ 4704, Allocation of funds 

“Funds appropriated to the Office of Personnel Management for the 
com, of this chapter may be allocated by the Office to any agency 
conducting demonstration nee or assisting the Office in conduct- 
ing such projects. Funds so allocated shall remain available for such 
period as may be specified in appropriation Acts. No contract shall be 
entered into under this chapter unless the contract has been provided 
for in advance in appropriation Acts. 


“§ 4705. Reports 

“The Office of Personnel Management shall include in the annual 
report required by section 1308(a) of this title a summary of research 
programs and demonstration projects conducted during the year 
covered by the report, the effect of the programs and projects on 
por, pikes. public aoa ae! and increasing Government efficiency, 
and recommendations of policies and procedures which will improve 
such management and efficiency. 
“§ 4706. Regulations 

“The Office of Personnel Management shall prescribe regulations 
to carry out the purpose of this chapter.”. 

(b) The table of chapters for part ITI of title 5, United States Code, 
is amended by inserting after the item relating to chapter 45 the fol- 
lowing new item: 


“47. Personnel Research Programs and Demonstration Projects. ......-. 4701”. 
INTERGOVERNMENTAL PERSONNEL ACT AMENDMENTS 


Src. 602. (a) Section 208 of the Intergovernmental] Personne] Act 
of 1970 (42 U.S.C. 4728) is amended— 
(1) by striking out the section heading and inserting in lieu 
thereof the following : 


“TRANSFER OF FUNCTIONS AND ADMINISTRATION OF MERIT POLICIES” ; 


(2) by redesignating subsections (b), (c), (d), (e), and (f) 
as subsections (c), (d), (e), (f), and (g), Lin Bas and a 
inserting after subsection (a) the follo new subsection : 

“(b) In accordance with regulations of the Office of Personnel Man- 
agement, Federal agencies may require as a condition of participa- 
tion in assistance programs, systems of —— administration con- 
sistent with personnel standards prescribed by the Office for pete 
engaged in carrying out such programs. The standards shall— 

“(1) include the merit principles in section 2 of this Act; 
“(2) be prescribed in such a manner as to minimize Federal 
intervention in State and local personnel administration.” ; and 
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(3) by striking out the last subsection and inserting in lieu 
thereof the following new subsection . 

“(h) Effective one year after the date of the enactment of the Civil Grants-in-aid, 
Service Reform Act of 1978, all statutory personnel requirements bolition of 
established as a condition of the receipt of Federal grants-in-aid by °™#™" ” 
State and local governments are hereby abolished, except— aes 

“(1) requirements prescribed under laws and regulations 
referred to in subsection (a) of this section ; 
“(2) requirements that generally prohibit discrimination in 
employment or require equal employment opportunity ; 
“(3) the Davis-Bacon Act (40 U.S.C. 276 et seq.) ; and 40 USC 
Ss 4} chapter 15 of title 5, United States Code, relating to polit- 276a-276a-5. 
ical activities of certain State and local employees.”. 

(b) Section 401 of such Act (84 Stat. 1920) is amended by striking 5 USC 3371 note. 
out “governments and institutions of higher education” and insertin 
in lieu thereof “governments, institutions of higher education, an 
other organizations”. 

(c) Section 403 of such Act (84 Stat. 1925) is amended by inserting 
“(a)” after “403.”, and by adding at the end thereof the following new 
subsection : 

“(b) Effective beginning on the effective date of the Civil Service 
Reform Act of 1978, the provisions of section 314(f) of the Public 
Health Service Act (42 U.S.C. 246(f)) applicable to commissioned 
officers of the Public Health Service Act are hereby repealed.”. 

(d) Section 502 of such Act (42 U.S.C. 4762) is amended in para- 
preph (3) by inserting “the Trust Territory of the Pacific Islands,” 

fore “and a territory or possession of the United States,”. 

(e) Section 506 of such Act (42 U.S.C. 4766) is amended— 

(1) in subsection (b) (2), by striking out “District of Colum- 
bia” and inserting in lieu thereof “District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samos, and the 
Virgin Islands”; and 

(2) in subsection (b) (5), by striking out “and the District of 
Columbia” and inserting in lieu thereof “, the District of Colum- 
bia, the Commonwealth of Puerto Rico, Guam, American Samoa, 
and the Virgin Islands”. 


AMENDMENTS TO THE MOBILITY PROGRAM 


Seo. 603. (a) Section 8371 of title 5, United States Code, is 
amended— 
(1) by inserting “the Trust Territory of the Pacific Islands,” 
after “Puerto Rico,” in paragraph (1) (A) sand 
(2) by striking out “and” at the end of paragraph (1), by strik- 
ing out the period at the end of paragraph (2) and inserting a 
semicolon in lieu thereof, and by adding at the end thereof the 


follo : 

*(3) ‘Federal agency’ means an Executive agency, military “Federal 
department, a court of the United States, the Administrative gency.” 
Office of the United States Courts, the Library of Congress, the 
Botanic Garden, the Government Printing Office, the Congres- 
sional Budget Office, the United States Postal Service, the Postal 
Rate Commission, the Office of the Architect of the Capitol, the 
Office of Technology Assessment, and such other similar agencies 
of the legislative and judicial branches as determined appropriate 
by the Office of Personnel Management; and 
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“Other “(4) ‘other organization’ means— 

organization. “(A) a national, regional, State-wide, area-wide, or metro- 
politan organization representing member State or local 
governments ; 


cipal 
ninmtional. or development services, or related services, 


management.”. 

(b) Sections 3372 through 3375 of title 5, United States Code, are 
amended by striking out “executive agency” and “an executive agency” 
each place they appear and inserting in leu thereof “Federal agency” 
and “a Federa ney respectively. 

(c) Section 3372 of title 5, United States Code, is further amended— 

(1) in subsection (a) (1), by inserting after “agency” the fol- 
lowing: “, other than a noncareer appointee, limited term 
Fd ere or limited emergency appointee (as such terms are 
defined in section 3132(a) of this title) in the Senior Executive 
Service and an employee in a position which has been ee 
from the competitive service by reason of its confidential, policy- 
determining, policy-making, or policy-advocating character,” ; 
in subsection se Ais , by striking out “and”; 
3) in subsection (b)(2), by striking out the period after 
“a ret and inserting in lieu thereof a semicolon ; 
4) by adding at the end of subsection (b) the following: 
“(3) an employee of a Federal agency to any other organiza- 
tion; and 
“(4) an employee of an other organization to a Federal 
agency.”; and 
(5) by adding at the end thereof (as amended in paragraph (4) 
of this subsection) the following new subsection : 

“(c) (1) An employee of a Federal agency may be assigned under 
this subchapter only if the employee agrees, as a condition of accepting 
an assignment under this suhakartar, to serve in the civil service upon 
the completion of the assignment for a period equal to the length of the 
aay tach greeme ired und h (1) of this sub 

a. nt required under paragrap! of this subsec- 
tion shall provide that in the event the employee tails to carry out the 
agreement (except for good and sufficient reason, as determined by the 
head of the Federal agency from which aenigned) the employee shall be 
liable to the United States for payment of all expenses (excluding 
salary) of the assignment. The amount shall be treated as a debt due 
the United States.”. 

(d) Section 3374 of title 5, United States Code, is further amended— 

(1) by adding at the end of subsection (b) the following new 
sentence : 
“The above exceptions shall not apply to non-Federal employees who 
5 USC 8301 e are covered by chapters 83, 87, and 89 of this title by virtue of their 
seq., 8701 et seq, non-Federal employment immediately before assignment and appoint- 
B01 a'ney ment under this section.” ; 
{?) in subsection (c) (1), by striking out the semicolon at the 
end thereof and by inserting in lieu thereof the following: 
“except to the extent that the pay received from the State or local 
government is less than the appropriate rate of pay which the 
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duties would warrant under the applicable pay provisions of 
this title or other applicable authority ;”; and 
(3) by ragrn out the period at 6 end of subsection (c) and 
inserting in lieu thereof the following: “, or for the contribution 
of the State or local government, or a part thereof, to employee 
benefit systems.”. 

(e) Section 3375 (a) of title 5, United States Code, is further 
amended by striking out “and” at the end of paragraph (4), by 
redesignating paragraph (5) as paragraph (6), and by inserting after 
paragraph (4) the following; 

“(5) section 5724a(b) of this title, to be used by the employee 
for miscellaneous expenses related to change of station where 
movement or storage of household goods is involved; and”. 


TITLE VII—FEDERAL SERVICE LABOR-MANAGEMENT 
RELATIONS 


FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS 


Src. 701. So much of subpart F of part ITI of title 5, United States 
Code, as precedes gihehapter II of chapter 71 thereof is amended to 
read as follows: 


“Subpart F—Labor-Management and Employee 
Relations 


“CHAPTER 71—LABOR-MANAGEMENT RELATIONS 


“SUBCHAPTER I—GENERAL PROVISIONS 


“Sec. 

“7101. Findings and purpose. 

“7102. Employees’ rights. 

“7103. Definitions ; application. 

“7104. Federal Labor Relations Authority. 
“7105. Powers and duties of the Authority. 
“7106. Management rights. 


“SUBCHAPTER II—RIGHTS AND DUTIBS OF AGHNOCIES AND 
LABOR ORGANIZATIONS 


“Sec, 
“7111. Exclusive recognition of labor organizations. 
“7112, Determination of appropriate units for labor organization representation. 
“7113. National consultation rights, 
“7114, Representation rights and duties. 
“7115. Allotments to representatives. 
“7116. Unfair labor practices. 
“7117. Duty to bargain in good faith ; compelling need ; duty to consult. 
“7118. Prevention of unfair labor practices, 
“7119. Negotiation impasses ; Federal Service Impasses Panel. 
“7120. Standards of conduct for labor organizations. 


“SUBCHAPTER III—GRIDVANCES, APPEALS, AND REVIEW 


“Sec. 

“7121. Grievance procedures. 

“7122, Exceptions to arbitral awards. 
“7123. Judicial review ; enforcement. 
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“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER PROVISIONS 


“See. 

“7131. Official time. 

“7332. Subpenas. 

“7133. Compilation and publication of data. 

“7134. Regulations. 

“7135. Continuation of existing laws, recognitions, agreements, and procedures. 


“SUBCHAPTER I—GENERAL PROVISIONS 


5 USC 7101. “§ 7101. Findings and purpose 
“(a) The Congress finds that— 

“(1) experience in both private and public employment indi- 
cates that the statutory protection of the right of employees to 
organize, bargain collectively, and participate through labor 
a of their own choosing in decisions which affect 
them— 

“( A) safeguards the public interest, 
“(B) contributes to the effective conduct of public business, 


an 
“(C) facilitates and encourages the amicable settlements of 
disputes between employees and their employers involving 
conditions of employment; and 
a (2) the public interest demands the highest standards of 
employee performance and the continued development and 
implementation of modern and progressive work practices to 
facilitate and supror employee performance and the efficient 
accomplishment of the operations of the Government. 
Therefore, labor organizations and collective bargaining in the civil 
service are in the public interest. 

“(b) It is the purpose of this chapter to prescribe certain rights and 
obligations of the “pica: of the Wedars Government and to estab- 
lish procedures which are designed to meet the special requirements 
and needs of the Government. The provisions of this chapter should be 
interpreted in a manner consistent with the requirement of an effective 
and efficient Government. 


5 USC 7102. “$7102. Employees’ rights 
“Each employee shall have the right to form, join, or assist any labor 
organization, or to refrain from any such activity, freely and without 
fear of penalty or reprisal, and each employee shall be protected in the 
exercise of such right. Except as otherwise provided under this chapter, 
such right includes the right— 

*(1) to act for a labor organization in the capacity of a repre- 
sentative and the right, in that capacity, to present the views of 
the labor organization to heads of agencies and other officials of 
the executive branch of the Government, the Congress, or other 
appro riate authorities, and . 

(2) to engage in collective bargaining with ey to condi- 
tions of employment through representatives chosen by employees 
under this chapter. 

5 USC 7103. “§ 7103. Definitions; application 
“(a) For the purpose of this chapter— 

“(1) ‘person’ means an individual, labor organization, or 

agency ; 
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“(2) ‘employee’ means an individual— 

*(A) employed in an agency; or 

“(B) whose employment in an agency has ceased because of 
any unfair labor practice under section 7116 of this title 
and who has not obtained any other regular and substantially 
equivalent a es as determined under regulations pre- 
scribed by the Federal Labor Relations Authority ; 

but does not include— 

“(i) an alien or noncitizen of the United States who 
occupies a position outside the United States; 

(ii) a member of the uniformed services; 

“(ji1) a supervisor or a management official ; 

“(iv) an officer or gy in the Foreign Service of the 
United States employed in the Department of State, the 
Agency for International Development, or the International 
Communication Agency; or 

“(v) an rson who participates in a strike in violation 
of section 7311 of this title; 

“(8) § cy’ means an Executive agency (including a nonap- 
propria fund instrumentality described in section 2105(c) 
of this title and the Veterans’ Canteen Service, Veterans’ Admin- 
istration) , the Library of Congress, and the Government Printing 
Office, but does not include— 

(A) the General Accounting Office; 

“(B) the Federal Bureau of Investigation; 

“(C) the Ceneral Intelligence Agency ; 

“(D) the National Security Agency ; 

“(E) the Tennessee Valley Authority ; 

“(F) the Federal Labor Relations Authority ; 


or 

“(G) the Federal Service Impasses Panel; 

“(4) Sabor organization’ means an organization composed in 
whole or in part of employees, in which employees participate 
and pay dues, and which has as a purpose the dealing with an 
agency concerning grievances and conditions of employment, but 
does not include— 

“(A) an organization which, by its constitution, bylaws, 
tacit agreement among its members, or otherwise, denies 
membership because of race, color, creed, national origin, sex, 
age, preferential or nonpreferential civil service status, politi- 
cal affiliation, marital status, or handicapping condition; 

“(B) an organization which advocates the overthrow of 
the constitutional form of government of the United States; 

“(C) an organization sponsored by an agency ; or 

“(D) an organization which participates in the conduct 
of a strike against the Government or any agency thereof or 
imposes a duty or obligation to conduct, assist, or participate 
in such a strike; 

dé 8) ‘dues’ means dues, fees, and assessments; 
“(6) ‘Authority’ means the Federal Labor Relations Authority 
described in section 7104(a) of this title; 

“(7) ‘Panel’ means the Federal Service Impasses Panel de- 
scribed in section 7119(c) of this title; 

“(8) ‘collective bargaining agreement’ means an agreement 
entered into as a result of collective bargaining pursuant to the 
provisions of this chapter; 
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“(9) ‘grievance’ means any complaint— 
“(A) by any employee concerning any matter relating to 
the employment of the employee; 
“(B) by any labor organization concerning any matter 
relating to the employment of any employee; or 
*(C) by any employee, labor organization, or agency con- 


cerning— 
*(i) the effect or interpretation, or a claim of breach, 
of a collective bargaining agreement ; or 
“(ii) any claimed violation, misinterpretation, or mis- 
application of any law, rule, or regulation affecting con- 
ditions of employment; 

(10) ‘supervisor’ means an individual employed by an agency 
having authority in the interest of the agency to hire, direct, 
assign, promote, reward, transfer, furlough, layoff, recall, sus- 
pend, discipline, or remove employees, to adjust their grievances, 
or to effectively recommend such action, if the exercise of the 
authority is not merely routine or clerical in nature but requires 
the consistent exercise of independent judgment, except that, 
with respect to any unit which includes firefighters or nurses, the 
term ‘supervisor’ includes only those individuals who devote a 
preponderance of their employment time to exercising such 
authority ; 

(11) ‘management official’ means an individual employed by 
an agency in a position the duties and responsibilities of which 
require or authorize the individual to formulate, determine, or 
influence the policies of the agency ; 

(12) ‘collective bargaining’ means the performance of the 
mutual obligation of the representative of an ageney and the 
exclusive representative of employees in an appropriate unit in 
the agency to meet at reasonable times and to consult and bargain 
in a good-faith effort to reach agreement with respect to the 
conditions of employment affecting such employees and to exe- 
eute, if requested by either party. a written document incorpo- 
rating any collective bargaining agreement reached, but the 
obligation referred to in this paragraph does not compel either 
party to agree to a proposal or to make a concession ; 

(13) ‘confidential employee’ means an employee who acts in 
a confidential capacity with respect to an individual who formu- 
lates or effectuates management policies in the field of labor- 
management relations; 

“(14) ‘conditions of employment’ means personnel : policies, 
practices, and matters, whether established by rule, regulation, 
or otherwise, affecting working conditions, except that such term 
does not include policies, practices, and matters— 

“(A) relating to political activities prohibited under sub- 
chapter ITI of chapter 73 of this title; 

“(B) relating to the classification of any position; or 

“(C) to the extent such matters are specifically provided 
for by Federal statute: : 

“(15) ‘professional employee’ means— 

“(A) an employee engaged in the performance of work— 
“(i) requiring knowledge of an advanced type in 

a field of science or learning customarily acquired by a 
prolonged course of specialized intellectual instruction 
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and study in an institution of gee learning or a hospi- 
tal (as distinguished from knowledge acquired by a gen- 
eral academic education, or from an apprenticeship, or 
from training in the performance of routine mental, 
manual, mechanical, or physical activities); { 

“(ii) requiring the consistent exercise of discretion 
and judgment in its performance; . 

i (iii) which is predominantly intellectual and varied 
in character (as distinguished from routine mental, man- 
ual, mechanical, or physical work) ; and 

“(iv) which is of such character that the output pro- 
duced or the result accomplished by such work cannot 
be standardized in relation to a given period of time; or 

“(B) anemployee who has completed the courses of —— 
ized intellectual instruction and study described in subpara- 
graph (A)(i) of this paragraph and is performing related 
work under appropriate direction or guidance to qualify the 
employee as a professional employee described in subpara- 
graph (A) of this paragraph; . 

Me i) ‘exclusive representative’ means any labor organization 
which— 

“(A) is certified as the exclusive representative of ae 
om in an appropriate unit pursuant to section 7111 of this 
title; or 

«(B) was recognized by an agency immediately before the 
effective date of this chapter as the exclusive representative 
of employees in an appropriate unit— 

ie ( ) on the basis of an election, or 

“(i1) on any basis other than an election, 

and continues to be so recognized in accordance with the pro- 
visions of this chapter; 

“(17) ‘firefighter’ means any employee engaged in the perform- 
ance of work directly connected with the control and extinguish- 
ment of fires or the maintenance and use of firefighting apparatus 
and equipment; and 

“(18) ‘United States’ means the 50 States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, and any terri- 
tory or possession of the United States. 

“(b)(1) The President may issue an order excluding any agency 


or subdivision thereof from coverage under this chapter if the Presi- 
dent determines that— 


_ “(A) the agency or subdivision has as a primary function 
intelligence, counterintelligence, investigative, or national security 
work, and 
“(B) the provisions of this chapter cannot be applied to that 
agency or subdivision in a manner consistent with national security 
requirements and considerations. 
“(2) The President may issue an order suspending any provision 
of this chapter with respect to any agency, installation, or activity 
located outside the 50 States and the District of Columbia, if the 


President determines that the suspension is necessary in the interest 
of national security. 
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5 USC 7104. 


Report to 
President. 


5 USC 7105. 


“§ 7104. Federal Labor Relations Authority 

“(a) The Federal Labor Relations Authority is composed of three 
members, not more than 2 of whom may be adherents of the same 
political party. No member shall engage in any other business or 
employment or hold another office or position in the Government of the 
United States except as otherwise provided by law. 

“(b) Members of the Authority shall be appointed by the President 
by and with the advice and consent of the Senate, and may be removed 
by the President only upon notice and hearing and only for inefficiency, 
neglect of duty, or malfeasance in office. The President shall designate 
one member to serve as Chairman of the Authority. 

“(c)(1) One of the original members of the Authority shall be 
appointed for a term of 1 year, one for a term of 3 years, and the 
Chairman for a term of 5 years. Thereafter, each member shall be 
appointed for a term of 5 years. 

(2) Notwithstanding paragraph (1) of this subsection, the term 
of any member shall not alee betare the earlier of— 
- te} the date on which the member’s successor takes office, or 
“(B) the last day of the Congress beginning after the date on 
which the member’s term of office would (but for this subpara- 
graph) expire. 
An individual chosen to fill a vacancy shall be appointed for the 
unexpired term of the member replaced. 

“(d) A vacancy in the Authority shall not impair the right of the 
remaining members to exercise all of the powers of the Authority. 

“(e) The Authority shall make an annual report to the President 
for transmittal to the Congress which shall include information as 
to the cases it has heard and the decisions it has rendered. 

“(#)(1) The General Counsel of the Authority shall be appointed 
by the President, by and with the advice and consent of the Senate, 
for a term of 5 years. The General Counsel may be removed at any time 
by the President. The General Counsel shall hold no other office or 

osition in the Government of the United States except as provided by 


aw. 
“(2) The General Counsel may— 
Bis investigate alleged unfair labor practices under this 
chapter, 
“(B) file and prosecute complaints under this chapter, and 
“(C) exercise such other powers of the Authority as the 
Authority may prescribe. 

“(3) The Coen. Counsel shall have direct authority over, and 
responsibility for, all employees in the office of General Counsel, 
incindiig employees of the General Counsel in the regional offices of 
the Authority. 


“§ 7105. Powers and duties of the Authority 


“(a)(1) The Anthority shall provide leadership in establishin 
policies and guidance relating to matters under this chapter, and, 
except as otherwise provided, shall be responsible for carrying out 
the Byers of this chapter. ttt 3A 

“(2) The Authority shall, to the extent provided in this chapter and 
in accordance with regulations prescribed by the Authority— 

(A) determine the ee of units for labor orga- 
nization representation under section 7112 of this title; 

“(B) supervise or conduct elections to determine whether a 
labor organization has been selected as an exclusive representative 
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by a majority of the employees in an appropriate unit and other- 
wise administer the provisions of section 7111 of this title relating 
to the according of exclusive recognition to labor organizations; 

“(C) prescribe criteria and resolve issues relating to the grant- 
ing of national consultation rights under section 7113 of this title; 

‘(D) prescribe criteria and resolve issues relating to deter- 
mining compelling need for agency rules or regulations under 
section 7117(b) of this title; 

“(E) resolves issues spe pee = the duty to bargain in good 
faith under section 7117(c) of this title; 

“(F) prescribe criteria relating to the granting of consultation 
rights with respect to conditions of employment under section 
7117 (d) of this title; 

“(@) conduct hearings and resolve complaints of unfair labor 
practices under section 7118 of this title ; 

““(H) resolve exceptions to arbitrator’s awards under section 


“(c) The pa al office of the Authority shall be in or about the 
District of Columbia, but the Authority may meet and exercise any 
or all of its powers at any time or place. Except as otherwise expressly 
provided by law, the Authority may, by one or more of its members 
or by such agents as it may designate, make any i ee inquiry 
necessary to carry out its duties wherever persons subject to this swt 
ter are located. Any member who participates in the inquiry shall not 
be disqualified from later participating in a decision of the Authority 
in any case relating to the inquiry. 

“(d) The Soraya Amr appoint an Executive Director and such 
regional directors, administrative law judges under section 3105 of 
this title, and other individuals as it may from time to time find neces- 
sary for the proper performance of its functions, The Authority may 
delegate to officers and employees appointed under this subsection 
authority to perform such duties and make such expenditures as may 
be necessary. 

“(e)(1) The Authority may delegate to any regional director its 
authority under this chapter— 
“(A) to determine whether a group of employees is an appro- 
priate unit; 
we to conduct investigations and to provide for hearings; 
“(C) to determine whether a question of representation exists 
and to direct an election; and 
“(D) to supervise or conduct secret ballot elections and certify 
“ay” me Doty del dmin law jud 
e Authority may delegate to any administrative law ju 
appointed under eel (d) of this saction. its authority shee 
section 7118 of this title to determine whether any person has engaged 
in or is engaging in an unfair labor practice. 

“(f) Ifthe Authority delegates pas authority to any regional direc- 
tor or administrative law judge to take any action pursuant to subsec- 
tion (e) of this section, the Authority may, upon application by any 
interested person filed within 60 days after the date of the action, 
review such action, but the review shall not, unless specifically ordered 
by the Authority, operate as a stay of action. The Authority may 
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affirm, modify, or reverse any action reviewed under this subsection. 

If the Authority does not undertake to grant review of the action 

under this subsection within 60 days after the later of — 

utp} the date of the action; or 

“(2) the date of the filing of any application under this sub- 
section for review of the action; 

the action shall become the action of the Authority at the end of such 

60-day period. 

“(g¢) In order to carry out its functions under this chapter, the 
Authority may— 

“(1) hold hearings; 

“(2) administer oaths, take the testimony or deposition of any 
person under oath, and issue subpenas as provided in section 7132 
of this title; and 

“(3) may require an agency or a labor organization to cease 
and desist from violations of this chapter Be require it to take 
any remedial action it considers appropriate to carry out the 
< icies of this chapter. 

“(h) Except as provided in section 518 of title 28, relating to litiga- 
tion before the Supreme Court, attorneys designated by the Authority 
may appear for the Authority and represent the Authority in any 
civil action brought in connection with any function carried out by 
the Authority pursuant to this title or as otherwise authorized by law. 

“(i) In the exercise of the functions of the Authority under this 
title, the Authority may request from the Director of the Office of 
Personnel enegeres an advisory opinion concerning the proper 
interpretation of rules, regulations, or policy directives issued by the 
Office of Personnel Management in connection with any matter before 
the Authority. 


“§ 7106. Management rights 
“(a) Subject to subsection (b) of this section, nothing in this 
chapter shall affect the authority of any management official of any 


“(1) to determine the mission, budget, organization, number 
of employees, and internal security practices of the agency; and 

(2) in accordance with applicable laws— 

“(A) to hire, assign, direct, layoff, and retain employees 
in the agency, or to suspend, remove, reduce in grade or pay, 
or take other disciplinary action against such employees; 

“(B) to assign work, to make determinations with respect 
to contracting out, and to determine the personnel by which 
agency operations shall be conducted ; 

“(C) with respect to filling positions, to make selections 
for appointments from— 

“(i) among properly ranked and certified candidates 
for promotion; or 
“ (ii) any other appropriate source ; and 

“(D) to take whatever actions may be necessary to carry 
out the agency mission during emergencies. 

“(b) Nothing in this section sha sine any agency and any 
labor organization from negotiating— 

“(1) at the election of the agency, on the numbers, types, and 
grades of employees or positions assigned to any organizational 
subdivision, work project, or tour of duty, or on the technology, 
methods, and means of performing work; 
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“(2) procedures which management officials of the agency will 
observe in exercising any authority under this section; or 

“(3) appropriate arrangements for employees adversely affected 
by the exercise of any authority under this section by such man- 
agement officials. 


“SUBCHAPTER II—RIGHTS AND DUTIES OF AGENCIES 
AND LABOR ORGANIZATIONS 


“§ 7111. Exclusive recognition of labor organizations 


“(a) An agency shall accord exclusive recognition to a labor organi- 
zation if the organization has been selected as the representative, in a 
secret ballot election, by a majority of the employees in an appropriate 
unit who cast valid ballots in the election. 

“(b) Ifa gree is filed with the Authority— 

“(1) by any person alleging— 

“(A) in the case of an appropriate unit for which there is 
no exclusive representative, that 30 percent of the employees 
in the appropriate unit wish to be represented for the purpose 
of collective bargaining by an exclusive representative, or 

“(B) in the case of an appropriate unit for which there is 
an exclusive representative, that 30 percent of the employees 
in the unit allege that the exclusive representative is no Sone 
the representative of the majority of the employees in the 
unit; or 

“(2) by any person seeking clarification of, or an amendment 
to, a certification then in effect or a matter relating to representa- 


tion; 

the Authority shall investigate the petition, and if it has reasonable 
cause to believe that a question of representation exists, it shall provide 
an opportunity for a ne (for which a transcript shall be kept) 
after reasonable notice. If the Authority finds on the record of the 
hearing that a question of representation exists, the Authority shall 
supervise or conduct an election on the question by secret ballot and 
shall certify the results thereof. An election under this subsection shall 
not be conducted in any appropriate unit or in any subdivision thereof 
within which, in the preceding 12 calendar months, a valid election 
under this subsection has been held. 

“(¢) A labor organization which— 

“(1) has been designated by at least 10 percent of the employees 
in the unit specified in any petition filed pursuant to subsection 
(b) of this section; 
“(2) has submitted a valid copy of a current or recently expired 
collective bargaining agreement for the unit ; or 
“(3) has submitted other evidence that it is the exclusive rep- 
resentative of the employees involved ; 
may intervene with respect to a petition filed pursuant to subsection 
(b) of this section and shall be placed on the ballot of any election 
under such subsection (b) with respect to the petition. 

“(d) The Authority shall determine who is eligible to vote in any 
election under this section and shall establish rules governing any such 
election, which shall include rules allowing empoyees eligible to vote 
the opportunity to choose— 

“(1) from labor organizations on the ballot, that labor organi- 
zation which the employees wish to have represent them; or 
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by (2) not to be represented by a labor organization. 

In any election in which no choice on the ballot receives a majority of 
the votes cast, a runoff election shall be conducted between the two 
choices Seyi the highest number of votes. A labor organization 
which receives the majority of the votes cast in an election shall be 
certified by the Authority as the exclusive representative. 

S fo) A labor organization seeking exclusive recognition shall submit 
to the Authority and the agency involved a roster of its officers and 
representatives, a copy of its constitution and bylaws, and a statement. 
of its objectives. 

“(f) Exclusive recognition shall not be accorded to a labor 
organization— 

“(1) if the Authority determines that the labor organization 
is subject to corrupt influences or influences opposed to democratic 
principles; 

. i} in the case of a petition filed pursuant to subsection 
(b) (1) (A) of this section, if there is not credible evidence that 
at least 30 percent of the employees in the unit specified in the peti- 
tion wish to be represented for the purpose of collective bargain- 
ing by the labor organization seeking exclusive recognition ; 

*(3) ifthere is then in effect a lawful written collective bargain- 
ing agreement between the agency involved and an exclusive rep- 
resentative (other than the labor organization seeking exclusive 
recognition) covering any employees included in the unit speci- 
fied in the petition, unless— 

“(A) the collective bargaining agreement has been in effect 
for more than 3 years, or 

“(B) the petition for exclusive recognition is filed not more 
than 105 days and not less than 60 days before the expiration 
date of the collective bargaining agreement ; or 

“(4) if the Authority has, within the previous 12 calendar 
months, conducted a secret ballot election for the unit described 
in any petition under this section and in such election a majority 
of the employees voting chose a labor organization for certification 
as the unit’s exclusive representative. 

“(¢) Nothing in this section shall be construed to prohibit the waiv- 
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules or decisions of the Authority. 


“§ 7112. Determination of appropriate units for labor organiza- 
tion representation 

“(a)(1) The Authority shall determine the appropriateness of any 
unit. The Authority shall determine in each case whether, in order to 
ensure employees the fullest freedom in exercising the rights guaran- 
teed under this chapter, the appropriate unit should be established on 
an agency, plant, installation, functional, or other basis and shall 
determine any unit to be an appropriate unit only if the determination 
will ensure a clear and identifiable community of interest among the 
employees in the unit and will promote effective dealings with, and 
efficiency of the operations of, the agency involved. 

“(b) A unit shall not be determined to be appropriate under this 
section solely on the basis of the extent to which employees in the pro- 
posed unit have organized, nor shall a unit be determined to be appro- 
priate if it includes— 

“(1) except as provided under section 7135 (a) (2) of this title, 
any management official or supervisor; 
‘(2) a confidential employee; 
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“(3) an employee engaged in personnel work in other than a 
purely clerical capacity ; } Aare Ne a 
“(4) an employee engaged in administering the provisions of 


this chapter; 

(5) both rofessional employees and other wa, Sa unless a 
majority of the professional employees vote for inclusion in the 
unit; ’ i 

“(6) any employee engaged in intelligence, counterintelligence 
AB Ra hy or security work which directly affects national 
security ; or 

id ae employee primaril. in investigation or audit 
functions relating to the work of individuals employed by an 
agency whose duties directly affect the internal security of the 
agency, but only if the functions are undertaken to ensure that 
the duties are discharged honestly and with integrity. = 

“(¢) Any employee who is engaged in administering any provision 
oe agi fain to labor-management relations may not be represented 
a labor organization— a4 
aie. (1) which represents other individuals to whom such provision 

applies; or 
P “73 which is affiliated directly or indirectly with an organiza- 
tion which represents other individuals to whom such provision 


applies. 

“(d) Two or more units which are in an agency and for which a 
labor organization is the exclusive representative may, upon petition 
by the agency or labor prgsmisation, consolidated with or without 
an election into a single larger unit if the Authority considers the 
larger unit to be appropriate. The Authority shall certify the labor 
organization as the exclusive representative of the new larger unit. 
“§ 7113. National consultation rights 

“(a) (1) If, in connection with any agency, no labor organization 

n accorded exclusive recognition on an agency basis, a labor 
organization which is the exclusive representative of a substantial num- 
ber of the employees of the agency, as determined in accordance with 
criteria prescribed by the Authority, shall be granted national consul- 
tation rights by the agency. National consultation rights shall termi- 
nate when the labor organization no longer meets the criteria pre- 
scribed by the Authority. Any issue relating to any labor organization’s 
eligibility for, or continuation of, national consultation rights shall 
be subject to determination by the Authority. 

“(b) (1) Any labor organization having national consultation rights 
in connection with any agency under subsection (a) of this section 


“(A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 
“(B)_be permitted reasonable time to present its views and rec- 
ommendations regarding the ch: 
“(2) If any views or recommendations are presented under para- 
graph (1) of this subsection to an agency by any labor organization— 
ageney by any ga 
“(A) the suncy shall consider the views or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented ; and 
“(B) the agency shall provide the labor organization a written 
statement of the reasons for taking the final action. 
“(c) Nothing in this section shall be construed to limit the right 
of any agency or exclusive representative to engage in collective 
bargaining. 
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“§ 7114. Representation rights and duties 

“(a)(1) A labor organization which has been accorded exclusive 
recognition is the exclusive representative of the employees in the unit 
it represents and is entitled to act for, and negotiate collective bargain- 
ing agreements covering, all employees in the unit. An exclusive repre- 
sentative is responsible for representing the interests of all employees 
in the unit it represents without discrimination and without regard to 
labor organization membership. 

(2) An exclusive representative of an appropriate unit in an agency 
shall be given the opportunity to be represented at— 

ef (A) any formal discussion between one or more representatives 
of the agency and one or more employees in the unit or their 
representatives concerning any grievance or any personnel policy 
or practices or other general condition of ane oyment; or 

“(B) any examination of an employee in the unit by a repre- 
sentative of the agency in connection with an investigation if— 

“(i) the employee reasonably believes that the examination 
may result in disciplinary action against the employee; and 
“(ii) the employee requests representation. 

“(3) Each agency shall annually inform its employees of their rights 
under paragraph (2) (B) of this subsection. 

“(4) Any agency and any exclusive representative in any appro- 
priate unit in the agency, through appropriate representatives, shall 
meet and negotiate in good faith for the purposes of arriving at a 
collective bargaining agreement. In addition, the agency and the ex- 
clusive representative may determine appropriate techniques, consist- 
ent with the provisions of section 7119 of this title, to assist in any 
negotiation. 

(5) The rights of an exclusive representative under the provisions 
of this subsection shall not be construed to preclude an employee 

“(A) being represented by an attorney or other representative, 
other than the exclusive representative, of the employee’s own 
choosing in any grievance or appeal action ; or 

“(B) exercising grievance or appellate rights established by 
law, rule, or regulation; 

except in the case of grievance or appeal procedures negotiated under 
this chapter. 

“(b) The duty of an agency and an exclusive representative to 
negotiate in good faith under subsection (a) of this section shall include 
the obligation— 

a(t) to approach the negotiations with a sincere resolve to 
reach a collective bargaining ment ; 

(2) to be represented at the negotiations by duly authorized 
representatives prepared to discuss and negotiate on any condi- 
tion of employment ; 

“(3) to meet at reasonable times and convenient places as fre- 
quently as may be necessary, and to avoid unnecessary delays; 

(4) in the case of an agency, to furnish to the exclusive rep- 
resentative involved, or its authorized representative, upon request 
and, to the extent not prohibited by law, data— 

“(A) which is normally maintained by the agency in the 
regular course of business ; 

“(B) which is reasonably available and necessary for full 
and proper discussion, understanding, and negotiation of sub- 
jects within the scope of collective bargaining; and 
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“(C) which does not constitute guidance, advice, counsel, 
or training provided for management officials or supervisors, 
relating to collective bargaining ; and 

“(5) if agreement is reached, to execute on the request of any 
party to the negotiation a written document embodying the agreed 
terms, and to take such steps as are necessary to implement such 
agreement. 

“(c)(1) Ana ent between any nemey and an exclusive rep- 
resentative shall be subject to approval by the head of the agency. 

“(2) The head of the agency shall approve the agreement within 
80 days from the date the agreement is executed if the agreement is 
in accordance with the pane of this chapter and any other appli- 
cable law, rule, or regulation (unless the agency has granted an excep- 
tion to the provision). 

“(3) If the head of the agency does not approve or disapprove the 
agreement within the 30-day period, the agreement shall take effect 
and shall be binding on the agency and the exclusive representative 
subject to the provisions of this chapter and any other applicable law, 
rule, or regulation. 

«(4) A local agreement a to a national or other sontvalling 
agreement at a higher level shall be approved under the procedures o 
the controlling agreement or, if none, under regulations prescribed by 
the agency. 

“$7115. Allotments to representatives 5 USC 7115. 

“(a) Lf an agency has received from an employee in an appropriate 
unit a written assignment which authorizes the agency to date from 
the pay of the employee amounts for the payment of regular and 
periodic dues of the exclusive representative of the unit, the agency 
shall honor the assignment and make an appropriate allotment pur- 
suant to the assignment. Any such allotment shall be made at no cost 
to the exclusive representative or the employee. Except as provided 
under subsection (b) of this section, any such assignment may not be 
revoked for a period of 1 year. 

“(b) An allotment under subsection (a) of this section for the 
deduction of dues with respect to any employee shall terminate when— 

“(1) the agreement between the agency and the exclusive rep- 
resentative involved ceases to be applicable to the employee; or 

“(2) the employee is suspended or expelled from GeAaeEehip 
in the exclusive representative. 

+ (<) (1) Subject to paragraph (2) of this subsection, if a petition 
has been filed with the Authority by a labor organization alleging that 
10 percent of the employees in an appropriate unit in an agency have 
membership in the labor organization, the Authority shall investigate 
the petition to determine its validity. Upon certification by the Author- 
ity of the validity of the petition, the agency shall have a duty to nego- 
tiate with the labor organization sole m4 concerning the deduction of 
dues of the labor organization from the pay of the members of the 
labor organization who are employees in the unit and who make a vol- 
untary allotment for such pu § 

«(3) (A) The provisions of paragraph (1) of this subsection shall 
not apply in the case of any appropriate unit for which there is an 
exclusive representative. 

“(B) Any agreement under paragraph (1) of this subsection between 
a labor organization and an agency with respect to an appropriate unit 
shall be null and void upon the certification of an exclusive representa- 
tive of the unit. 
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sUsc7116. “§ 7116. Unfair labor practices 
“(a) For the purpose of this chapter, it shall be an unfair labor 
practice for an agency— 

“(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

“(2) to encourage or discourage membership in any labor 
organization by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

“(3) to sponsor, control, or otherwise assist any labor organiza- 
tion, other than to furnish, upon request, customary and routine 
services and facilities if the services and facilities are also fur- 
nished on an impartial basis to other labor organizations having 
equivalent status ; 

“(4) to discipline or otherwise discriminate against an employee 
because the employee has filed a complaint, affidavit, or petition, or 
has given any information or testimony under this chapter; 

“G) to refuse to consult or negotiate in good faith with a 
labor organization as required by this chapter; 

“(6) to fail or refuse to cooperate in impasse procedures and 
impasse decisions as required by this chapter ; 

“(7) to enforce any rule or regulation (other than a rule or 

Ante, p. 1114. regulation implementing section 2302 of this title) which is in 
conflict with any applicable collective bargaining agreement if 
the agreement was in effect before the date the rule or regulation 
was prescribed ; or 

*(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 

“(b) For the purpose of this chapter, it shall be an unfair labor 
practice for a labor organization— 

“(1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

“(2) to cause or attempt to cause an agency to discriminate 
against any employee in the exercise by the employee of any right 
under this chapter; 

“(3) to coerce, discipline, fine, or attempt to coerce a member 
of the labor organization as punishment, reprisal, or for the pur- 
pose of hindering or impeding the member’s work performance 
or productivity as an employee or the discharge of the member’s 
duties as an employee; 

“(4) to discriminate against an employee with regard to the 
terms or conditions of membership in the labor organization on 
the basis of race, color, creed, national origin, sex, age, preferential 
or nonpreferential civil service status, political affiliation, marital 
status, or handicapping condition; 

“(5) to refuse to consult or negotiate in good faith with an 
agency as required by this chapter; 

¥ (8) to fail or refuse to cooperate in impasse procedures and 
impasse decisions as required by this chapter; 

“(7)(A) to call, or participate in, a strike, work stoppage, or 
slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations, 


or 

“(B) to condone any activity described in subparagraph (A) 
of this paragraph by failing to take action to prevent or stop 
such activity; or 

“(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 
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Nothing in paragraph (7) of this subsection shall result in any infor- 
mational picketing which does not interfere with an agency’s opera- 
tions being considered as an unfair labor practice. 

“(c) For the purpose of this chapter it shall be an unfair labor 
practice for an exclusive representative to deny membership to any 
employee in the appropriate unit represented by such exclusive repre- 
sentative except for failure— 

“(1) to meet reasonable occupational standards uniformly 
required for admission, or 

“(2) to tender dues uniformly required as a condition of acquir- 
ing and retaining membership. 

This subsection does not preclude any labor organization from enforc- 
ing discipline in accordance with procedures under its constitution or 
bylaws to the extent consistent with the provisions of this chapter. 

“(d) Issues which can properly be raised under an appeals pro- 
cedure may not be raised as unfair labor practices prohibited under 
this section. Except for matters wherein, under section 7121 (e) and 
(f) of this title, an employee has an option of using the negotiated 
grievance procedure or an appeals procedure, issues which can be 
raised under a grievance procedure may, in the discretion of the 
arerrieved party, be raised under the grievance procedure or as an 
unfair labor practice under this section, but not under both procedures. 

“(e) The expression of any personal view, argument, opinion or the 
making of any statement which— 

*(1) publicizes the fact of a representational election and 
encourages employees to exercise their right to vote in such 
election, 

“(2) corrects the record with respect to any false or misleading 
statement made by any person, or 

“(3) informs employees of the Government’s policy relating to 
labor-management relations and representation, 

shall not, if the expression contains no threat of reprisal or force or 
promise of benefit or was not made under coercive conditions, (A) 
constitute an unfair labor practice under any provision of this chapter, 
or (B) constitute grounds for the setting aside of any election con- 
dneted under any provisions of this chapter. 


“§ 7117. Duty ie Eaten in good faith; compelling need; duty to 
consu 

“(a)(1) Subject to paragraph (2) of this subsection, the duty to 
bargain in good faith shall, to the extent not inconsistent with any 
Federal law or any Government-wide rule or regulation, extend to 
matters which are the subject of any rule or regulation only if the rule 
or regulation is not a Government-wide rule or regulation. 

(2) The duty to bargain in good faith shall, to the extent not 
inconsistent with Federal law or any Goverment-wide rule or regula- 
tion, extend to matters which are the subject of any agency rule or 
regulation referred to in paragraph (3) of this subsection only if the 
Authority has determined under subsection (b) of this section that no 
compelling need (as determined under regulations prescribed by the 
Authority) exists for the rule or regulation. 

“(3) Paragraph (2) of the subsection applies to any rule or regula- 
tion issued by any agency or issued by any primary national subdivi- 
sion of such agency, unless an exclusive representative represents an 
appropriate unit including not less than a majority of the employees in 
the issuing agency or primary national subdivision, as the case may 
be, to whom the rule or regulation is applicable. 
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“(b) (1) In any case of collective bargaining in which an exclusive 
representative alleges that no compelling need exists for any rule or 
regulation referred to in subsection (a) (3) of this section which is 
then in effect and which governs any matter at issue in such collec- 
tive bargaining, the Authority shall determine under paragraph (2) 
of this subsection, in accordance with regulations prescribed se the 
Authority, whether such a compelling need exists. 

(2) For the purpose of this section, a compelling need shall be 
determined not to exist for any rule or regulation only if— 

(A) the agency, or primary national subdivision, as the case 
may be, which issued the rule or regulation informs the Authority 
in writing that a compelling need for the rule or regulation does 
not exist; or 

“(B) the Authority determines that a compelling need for a 
rule or regulation does not exist. 

“(3) A hearing may be held, in the discretion of the Authority, 
before a determination is made under this subsection. If a hearing is 
held, it shall be expedited to the extent practicable and shall not 
include the General Counsel as a party. 

“(4) The agency, or primary national subdivision, as the case may 
be, which issued the rule or regulation shall be a necessary party at 
any hearing under this subsection. 

‘{c) (1) Except in any case to which subsection (b) of this section 
applies, if an agency involved in collective bargaining with an exclu- 
sive representative alleges that the duty to bargain in good faith does 
not extend to any matter, the exclusive representative may appeal the 
allegation to the Authority in accordance with the provisions of this 
subsection. 

(2) The exclusive representative may, on or before the 15th day 
after the date on which the agency first makes the allegation referred 
to in paragraph (1) of this subsection, institute an appeal under this 
subsection by— 

“(A) filing a petition with the Authority; and 

“(B) furnishing a copy of the petition to the head of the agency. 

“(3) On or before the 30th day after the date of the receipt by the 
head of the agency of the copy of the petition under paragraph ( 9) (B) 
of this subsection, the agency shal]— 

“(A) file with the Authority a statement— 

“(i) withdrawing the allegation; or 
“(ii) setting forth in full its reasons supporting the allega- 
tion; and 

“(B) furnish a copy of such statement to the exclusive 
representative. 

“(4) On or before the 15th day after the date of the receipt by the 
exclusive representative of a copy of a statement under paragraph 
(3) (B) of this subsection, the exclusive representative shall file with 
the Authority its response to the statement. 

“(5) A hearing may be held, in the discretion of the Authority, 
before a determination is made under this subsection. If a hearing is 
held, it shall not include the General Counsel as a party. 

“(6) The Authority shall expedite proceedings under this subsection 
to the extent practicable and shall issue to the exclusive representa- 
tive and to the agency a written decision on the allegation and specific 
reasons therefor at the earliest practicable date. 

(da) (1) A labor organization which is the exclusive representative 
of a substantial number of employees, determined in accordance with 
criteria prescribed by the Authority, shall be granted consultation 


PUBLIC LAW 95-454—OCT. 13, 1978 


rights by any agency with respect to any Government-wide rule or reg- 
ulation issued by the agency effecting any substantive change in any 
condition of employment. Such consultation rights shall terminate 
when the labor —— no longer meets the criteria prescribed 
by the Authority. Any issue relating to a labor organization’s eligibil- 
ity for, or continuation of, such consultation rights shall be subject to 
determination by the Authority. 
“(2) A labor organization axing consultation rights under para- 
graph (1) of this subsection shall— 
(A) be informed of any substantive change in conditions of 
employment et gperte by the agency, and 
(B) shall be permitted reasonable time to present its views 
and recommendations regarding the changes. 
“(3) If any views or recommendations are presented under para- 
graph (2) of this subsection to an agency by any labor organization— 
(A) the agency shall consider the views or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented; and 
“(B) the agency shall provide the labor organization a written 
statement of the reasons for taking the final action. 


“§ 7118. Prevention of unfair labor practices 

“(a)(1) If any agency or labor organization is charged by any 
person with having engaged in or engaging in an eater Tabos prac- 
tice, the General Counsel shall investigate the charge and may issue 
and cause to be served upon the agency or labor organization a com- 
plaint. In any case in which the General Counsel does not issue a com- 
plaint because the charge fails to state an unfair labor practice, the 
General Counsel shall provide the person making the charge a written 
statement of the reasons for not issuing a complaint. 

(2) Any complaint under paragraph (1) of this subsection shall 
contain a notice— 

“tBS of the charge; 

“(B) that a hearing will be held before the Authority (or any 
member thereof or before an individual pissorane | y the 
authority and designated for such purpose) ; and 

“i AL) of the time and place fixed for the hearing. 

(3) The labor organization or agency involved shall have the right 
to file an answer to the original and any amended complaint and to 
appear in person or otherwise and give testimony at the time and place 
fixed in the complaint for the hearing. 

*(4)(A) Except as provided in subparagraph (B) of this para- 
graph, no complaint shall be issued based on any alleged unfair labor 
practice which occurred more than 6 months before the filing of the 
charge with the Authority. ; 

“(B) If the General —_- determines that the person filing any 
charge was prevented from filing the charge during the 6-month period 
referred to in surparegraph (A) of this paragraph by reason of— 

“(i) any failure of the agency or labor organization against 
which the charge is made to perform a duty owed to the person, 


r 
“(ii) any concealment which prevented discovery of the 
alleged unfair labor practice during the 6-month period, 
the General Counsel may issue a ee! aint based on the charge if 
the charge was filed during the 6-month period beginning on the day 
of the discovery by the person of the alleged unfair labor practice. 
“(5) The General Counsel may prescribe regulations providing for 
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informal methods by which the alleged unfair labor practice may be 
resolved prior to the issuance of a complaint. as 

“(6) The Authority (or any member thereof or any individual 
employed by the Authority and designated for such purpose) shall con- 
duet a hearing on the complaint not earlier than 5 days after the date 
on which the complaint is served. In the discretion of the individual 
or individuals conducting the hearing, any person involved may be 
allowed to intervene in the hearing and to present testimony. Any such 
hearing shall, to the extent practicable, be conducted in accordance 
with the provisions of subchapter IT of chapter 5 of this title, except 
that the parties shall not be bound by rules of evidence, whether statu- 
tory, common law, or adopted by a court. A transcript shall be kept 
of the hearing, After such a hearing the Authority, in its discretion, 
may upon notice receive further evidence or hear argument. 

“(7) If the Authority (or any member thereof or any individual 
employed by the Authority and designated for such purpose) deter- 
mines after any hearing on a complaint under paragraph (5) of this 
subsection that the preponderance of the evidence received demon- 
strates that the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice, then the 
individual or individuals conducting the hearing shall state in writing 
their findings of fact and shall issue and cause to be served on the 
agency or labor organization an order— 

“(A) to cease and desist from any such unfair labor practice 
in which the agency or labor organization is engaged; 

“(B) requiring the parties to renegotiate a collective bargain- 
ing agreement in accordance with the order of the Authority and 
ia that the agreement, as amended, be given retroactive 
effect ; 

“(C) requiring reinstatement of an employee with backpay in 
accordance with section 5596 of this title ; or 

“(D) including any combination of the actions described in sub- 
paragraphs (A) through (C) of this paragraph or such other 
action as will carry out the purpose of this chapter. 

If any such order requires reinstatement of an employee with backpay, 
backpay may be be eae of the agency (as provided in section 5596 
of this title) or of the labor organization, as the case may be, which is 
found to have engaged in the unfair labor practice involved. 

“(8) If the individual or individuals conducting the hearing deter- 
mine that the preponderance of the evidence received fails to demon- 
strate that the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice, the indi- 
vidual or individuals shall state in writing their findings of fact and 
shall issue an order dismissing the complaint. 

“(b) In connection with any matter before the Authority in an 
proceeding under this section, the Authority may request, in accord- 
ance with the provisions of section 7105(i) of this title, from the 
Director of the Office of Personnel Management an advisory opinion 
concerning the proper interpretation of rules, regulations, or other 
policy directives issued by the Office of Personnel Management. — 


“§ 7119. Negotiation impasses; Federal Service Impasses Panel 

“(a) The Federal Mediation and Conciliation Service shall provide 
services and assistance to agencies and exclusive representatives in the 
resolution of negotiation impasses. The Service shall determine under 


what circumstances and in what manner it shall provide services and 
assistance, 
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“(b) If voluntary arrangements, including the services of the Fed- 
eral Mediation and Conciliation Service or any other third-party 
mediation, fail to resolve a negotiation impasse— 

“(1) either party may request the Federal Service Impasses 
Panel to consider the matter, or 

“(2) the parties may agree to adopt a procedure for binding 
arbitration of the negotiation impasse, but only if the procedure 
is approved by the Panel. 

“(c)(1) The Federal Service Impasses Panel is an entity within the 
Authority, the function of which is to provide assistance in resolving 
negotiation impasses between agencies and exclusive representatives. 

*(2) The Panel shall be composed of a Chairman and at least six 
other members, who shall be appointed by the President, solely on the 
basis of fitness to perform the duties and functions involved, from 
among individuals who are familiar with Government operations and 
knowledgeable in labor-management relations, 

“(3) Of the original members of the Panel, 2 members shall be 
appointed for a term of 1 year, 2 members shall be appointed for a term 
of 3 years, and the Chairman and the remaining members shall be 
appointed for a term of 5 years. Thereafter each member shall be 
appointed for a term of 5 years, except that an individual chosen to fill 
a vacancy shall be appointed for the unexpired term of the member 
replaced. Any member of the Panel may be removed by the President. 

“(4) The Panel may appoint an Executive Director and any other 
individuals it may from time to time find necessary for the proper per- 
formance of its duties, Each member of the Panel who is not an 
employee (as defined in section 2105 of this title) is entitled to pay at 
a rate equal to the daily equivalent of the maximum annual rate of 
basic pay then currently paid under the General Schedule for each 
day he is engaged in the performance of official business of the Panel, 
including travel time, and is entitled to travel expenses as provided 
under section 5703 of this title. 

“(5)(A) The Panel or its designee shall promptly investigate any 
impasse presented to it under subsection (b) of this section. The Panel 
shall consider the impasse and and shall either— 

“(i) recommend to the parties procedures for the resolution of 
the impasse; or 

“(ii) assist the parties in resolving the impasse through what- 
ever methods and procedures, including factfinding and recom- 
mendations, it may consider appropriate to prepa 4 the purpose 
of this section. 

“(B) If the parties do not arrive at a settlement after assistance by 
the Panel under subparagraph (A) of this paragraph, the Panel 


may— 

ott hold hearings; 

“(ii) administer oaths, take the testimony or deposition of any 
person under oath, and issue subpenas as provided in section 
7132 of this title; and 

“(iii) take whatever action is necessary and not inconsistent 
with this chapter to resolve the impasse. 

“(C) Notice of any final action of the Panel under this section shall 
be promptly served upon the parties, and the action shall be binding 
on such parties during the term of the agreement, unless the parties 
agree otherwise. 
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5 USC 7120. | “§ 7120. Standards of conduct for labor organizations 


he An agency shall only accord recognition to a labor organiza- 

tion that is from corrupt influences and influences opposed to 
basic democratic principles. Except as provided in subsection (b) of 
this section, an organization is not required to prove that it is free 
from such influences if it is subject to governing requirements adopted 
by the organization or by a national or international labor organiza- 
tion or federation of labor organizations with which it is affiliated, 
or in which it participates, containing explicit and detailed provisions 
to which it subscribes calling for— 

(1) the maintenance of democratic procedures and practices 
including provisions for periodic elections to be conducted sub- 
ject to recognized safeguards and provisions defining and secur- 
ing the right of individual members to participate in the affairs 
of the organization, to receive fair and equal treatment under the 
porenies rules of the organization, and to receive fair process 
in disciplinary proceedings ; ‘ 

(2) the exclusion from office in the organization of persons 
affiliated with communist or other totalitarian movements and 
persons identified with corrupt influences; 

(3) the prohibition of business or financial interests on the 
— of organization officers and agents which conflict with their 

uty to the organization and its members: and 

“(4) the maintenance of fiscal integrity in the conduct of the 
affairs of the organization, including provisions for accounting 
and financial controls and regular financial reports or summaries 
to be made available to members. 

“(b) Notwithstanding the fact that a labor organization has 
adopted or subscribed to standards of conduct as provided in subsec- 
tion (a) of this section, the organization is required to furnish evi- 
dence of its freedom from corrupt influences or influences opposed to 
basic democratic principles if there is reasonable cause to believe that— 

(1) the organization has been suspended or expelled from, or 
is subject to other sanction, by a parent labor organization, or 
federation of organizations with which it had been affiliated, 
because it has demonstrated an unwillingness or inability to com- 
ply with governing requirements comparable in purpose to those 
required by sekoistion | a) of this section ; or 

“(9) the organization is in fact subject to influences that would 
preclude recognition under this chapter. 

Filing of reports. “(c) A labor organization which has or seeks recognition as a rep- 
resentative of employees under this chapter shall file financial and 
other reports with the Assistant Secretary of Labor for Labor Manage- 
ment Relations, provide for bonding of officials and employees of the 
organization, and comply with trusteeship and election standards. 

Regulations. “(d) The Assistant Secretary shall prescribe such regulations as are 
necessary to carry out the purposes of this section. Such regulations 
shall conform generally to the principles applied to labor organiza- 
tions in the private sector. Complaints of violations of this section 
shall be filed with the Assistant Secretary. In any matter arising 
under this section, the Assistant Secretary may require a labor orga- 
nization to cease and desist from violations of this section and require 
it to take such actions as he considers appropriate to carry out the 
policies of this section. 

“(e) This chapter does not authorize participation in the manage- 
ment of a labor organization or a g as a representative of a labor 

organization by a management official, a supervisor, or a confidential 
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employee, except as specifically provided in this chapter, or by an 
employee if the participation or activity would result in a conflict or 
apparent conflict of interest or would otherwise be incompatible with 
law or with the official duties of the employee. ! oe 

“(f) In the case of any labor organization which by omission or 
commission has willfully and intentionally, with 4 2p to any strike, 
work stoppage, or slowdown, violated section 7116(b) (7) of this titl 
the Authority shall, upon an appropriate finding by the Authority o 
such violation— 

“(1) revoke the exclusive recognition status of the labor — 
nization, which shall then immediately cease to be legally entitled 
and obligated to — employees in the unit; or 

“(2) take any other appropriate disciplinary action. 


“SUBCHAPTER ITI—GRIEVANCES 


“§ 7121. Grievance procedures 
“(a)(1) Except as provided in paragraph (2) of this subsection, 
any collective bargaining agreement shall provide procedures for the 
settlement of grievances, including questions of arbitrability. Except 
as provided in subsections (d) and (e) of this section, the procedures 
shall be the exclusive procedures for resolving grievances which fall 
within its covera 
(2) Any collective bargaining agreement may exclude any matter 
from the application of the grievance procedures which are provided 
for in the agreement. 
“(b) Any negotiated grievance procedure referred to in subsection 
(a) of this section shall— 
“(1) be fair and simple, 
“(2) provide for expeditious processing, and 
(3) include procedures that— 

“(A) assure an exclusive representative the right, in its 
own behalf or on behalf of any employee in the unit repre- 
sented by the exclusive representative, to present and process 
grievances; 

“(B) assure such an employee the right to present a griev- 
ance on the employee’s own behalf, and assure the exclusive 
representative the right to be present during the grievance 


ing; an 
“(C) provide that any grievance not satisfactorily settled 
under the negotiated grievance procedure shall be subject 
to binding arbitration which may be invoked by either the 
exclusive representative or the agency. 

“(c) The preceding subsections of this section shall not apply with 
respect to any grievance concerning— 

“(1) any claimed violation of subchapter IIT of chapter 73 of 
this title (relating to prohibited political activities) ; 

“(2) retirement, life insurance, or health insurance; 

“(3) a suspension or removal under section 7532 of this title; 

“(4) any examination, certification, or appointment ; or 

“(5) the classification of any position which does not result in 
the reduction in grade or pay of an Sapir. 

“(d) An aggrieved employee affected by a prohibited personnel 
practice under section 2302(b) (1) of this title which also falls under 
the coverage of the negotiated grievance procedure may raise the 
matter under a statutory procedure or the negotiated procedure, but 
not both. An employee shall be deemed to have exercised his option 
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under this subsection to raise the matter under either a statutory pro- 
cedure or the negotiated procedure at such time as the employee timely 
initiates an action under the applicable statutory procedure or timely 
files a grievance in writing, in accordance with the provisions of the 
parties’ negotiated procedure, whichever event occurs first. Selection 
of the negotiated procedure in no manner prejudices the right of an 
aggrieved employee to request the Merit Systems Protection Board to 
review the final decision pursuant to section 7702 of this title in the 
case of any personnel action that could have been appealed to the 
Board, or, where applicable, to request the Equal Employment Oppor- 
tunity Commission to review a final decision in any other matter 
involving a complaint of discrimination of the type prohibited by any 
law administered by the Equal Employment Opportunity Commission. 

“(e) (1) Matters soversa under sections 4303 and 7512 of this title 
which also fall within the coverage of the negotiated grievance proce- 
dure may, in the diseretion of the aggrieved employee, be raised either 
under the appellate procedures of section 7701 of this title or under 
the negotiated grievance procedure, but not both. Similar matters 
which arise under other personnel systems applicable to employees 
covered by this chapter may, in the discretion of the aggrieved 
employee, be raised either under the appellate procedures, if any, 
applicable to those matters, or under the negotiated grievance proce- 
dure, but not both. An employee shall be deemed to have exercised his 
option under this subsection to raise a matter either under the applica- 
ble appellate procedures or under the negotiated grievance procedure 
at such time as the employee timely files a notice of appeal under the 
applicable appellate procedures or timely files a grievance in writing 
in accordance with the provisions of the parties’ negotiated grievance 
procedure, whichever event occurs first. 

(2) In matters covered under sections 4303 and 7512 of this title 
which have been raised under the negotiated grievance procedure in 
accordance with this section, an arbitrator shall be governed by section 
7701(c) (1) of this title, as applicable. 

“(f) In matters covered under sections 4303 and 7512 of this title 
which have been raised under the negotiated grievance procedure in 
accordance with this section, section 7703 of this title pertaining to 
judicial review shall apply to the award of an arbitrator in the same 
manner and under the same conditions as if the matter had been 
decided by the Board. In matters similar to those covered under sec- 
tions 4303 and 7512 of this title which arise under other personnel 
systems and which an aggrieved employee has raised under the nego- 
tiated grievance procedure, judicial review of an arbitrator’s award 
may be obtained in the same manner and on the same basis as could 
be obtained of a final decision in such matters raised under applicable 
appellate procedures. 


“§ 7122. Exceptions to arbitral awards 
“(a) Either party to arbitration under this chapter may file with the 
Authority an exception to any arbitrator’s award pursuant to the 
arbitration (other than an award relating to a matter described in 
section 7121(f) of this title). If upon review the Authority finds that 
the award is deficient— 
“(1) because it is contrary to any law, rule, or regulation; or 
“(2) on other grounds similar to those applied by Federal courts 
in private sector labor-management relations; 
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the Authority may take such action and make such recommendations 
concerning the award as it considers necessary, consistent with appli- 
cable laws, rules, or regulations. 

“(b) If no exception to an arbitrator’s award is filed under subsec- 
tion (a) of this section during the 30-day period beginning on the date 
of such award, the award shall be final and binding. An agency shall 
take the actions required by an arbitrator’s final award. The award 
may include the payment of backpay (as provided in section 5596 of 
this title). 

“$7123. Judicial review; enforcement 

“(a) Any person aggrieved by any final order of the Authority 
other than an order under— 

“(1) section 7122 of this title (involving an award by an arbi- 
trator), unless the order involves an unfair labor practice under 
section 7118 of this title, or 

(2) section 7112 of this title (involving an appropriate unit 
determination), 

may, during the 60-day period beginning on the date on which the 
order was issued, institute an action for judicial review of the Author- 
ity’s order in the United States court of appeals in the circuit in which 
the person resides or transacts business or in the United States Court 
of A p eals for the District of Columbia. 

a y The Authority may petition any appropriate United States 
court of appeals for the enforcement of any order of the Authority 
and for appropriate temporary relief or restraining order. 

“(c) Upon the filing of a petition under subsection (a) of this 
section for judicial review or under subsection (b) of this section for 
enforcement, the Authority shall file in the court the record in the 
proceedings, as provided in section 2112 of title 28. Upon the filing of 
the petition, the court shall cause notice thereof to be served to the 
parties involved, and thereupon shall have jurisdiction of the proceed- 
ing and of the question determined therein and may grant any tem- 
porary relief (including a temporary restraining order) it considers 
just and proper, and may make and enter a decree affirming and 
enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the ushority. The filing of a petition 
under subsection (a) or (b) of this section shall not operate as a stay 
of the Authority’s order unless the court specifically orders the stay. 
Review of the Authority’s order shall be on the record in accordance 

-with section 706 of this title. No objection that has not been urged 
before the Authority, or its designee, shall be considered by the court, 
unless the failure or neglect to i the objection is excused because 
of extraordinary circumstances. The findings of the Authority with 
respect to questions of fact, if supported by substantial evidence on 
the record considered as a whole, shall be conclusive. If any person 
applies to the court for leave to adduce additional evidence and shows 
to the satisfaction of the court that the additional evidence is material 
and that there were reasonable grounds for the failure to adduce the 
evidence in the hearing before the Authority, or its designee, the court 
may order the additional evidence to be taken before the Authority, or 
its designee, and to be made a part of the record. The Authority may 
modify its findings as to the facts, or make new findings by reason of 
additional evidence so taken and filed. The Authority shall file its 
modified or new findings, which, with respect to questions of fact, if 
supported by substantial evidence on the record considered as a whole, 
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shall be conclusive. The Authority shall file its recommendations, if 
any, for the modification or setting aside of its original order. Upon 
the filing of the record with the court, the jurisdiction of the court 
shall be exclusive and its judgment and decree shall be final, except 
that the judgment and decree shall be subject to review by the 
Supreme Court of the United States upon writ of certiorari or cer- 
tification as provided in section 1254 of title 28. 

“(d) The Authority may, upon issuance of a complaint as pro- 
vided in section 7118 of this title charging that any person has engaged 
in or is engaging in an unfair labor practice, petition any United 
States district court within any district in which the unfair labor prac- 
tice in question is alleged to have occurred or in which such person 
resides or transacts business for appropriate temporary relief (includ- 
ing a restraining, order). Upon the filing of the petition, the court shall 
cause notice thereof to be served upon the person, and thereupon shall 
have jurisdiction to grant any temporary relief (including a temporary 
restraining order) it considers just and proper. A court shall not grant 
any temporary relief under this section if it would interfere with the 
ability of the agency tocarry out its essential functions or if the 
Authority fails to establish probable cause that an unfair labor 
practice is being committed. 


“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER 


PROVISIONS 
“§ 7131. Official time 


“(a) Any employee representing an exclusive representative in the 
negotiation of a collective bargaining agreement under this chapter 
shall be authorized official time for such purposes, including attend- 
ance at impasse proceeding, during the time the employee otherwise 
would be in a duty status. The paar bes of employees for whom official 
time is authorized under this subsection shall not exceed the number 
of individuals designated as representing the agency for such purposes. 

“(b) Any activities performed by any employee relating to the 
internal business of a labor organization (including the solicitation of 
membership, elections of labor organization officials, and collection of 
dues) shall be performed during the time the employee is in a non- 
duty status. 

“(c) Except as provided in subsection (a) of this section, the 
Authority shall determine whether any employee participating for, or 
on behalf of, a labor organization in any phase of proceedings before 
the Authority shall be authorized official time for such purpose during 
the time the employee otherwise would be in a duty status. 

“(d) Except as provided in the preceding subsections of this 
sectlon— 

0 any employee representing an exclusive representative, or 

“(2) in connection with any other matter covered by this 
chapter, any employee in an appropriate unit represented by an 
exclusive representative, 

shall be granted official time in any amount the agency and the exelu- 

sive representative involved agree to be reasonable, necessary, and in 

the public interest. 


“§ 7132. Subpenas 


“(a) Any member of the Authority, the General Counsel, or the 
Panel, any administrative law judge appointed by the Authority under 
section 3105 of this title, and any employee of the Authority desig- 
nated by the Authority may— 
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“(1) issue subpenas requiring the attendance and testimony of 
witnesses and the production of documentary or other evidence 
from any place in the United States; and 

“(2) administer oaths, take or order the taking of depositions, 
order responses to written interrogatories, examine witnesses, and 
receive evidence. 

No subpena shall be issued under this section which requires the dis- 
closure of intramanagement guidance, advice, counsel, or trainin 
within an agency or between an agency and the Office of Personne 
Management. 

“(b) In the case of contumacy or failure to obey a subpena issued 
under subsection (a) (1) of this section, the United States district court 
for the judicial district in which the person to whom the subpena is 
addressed resides or is served may issue an order requiring such person 
to p> ay at any designated place to testify or to produce documentary 
or other evidence. Any failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

“(c) Witnesses (whether appearing voluntarily or under subpena) 
shall be Pie the same fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the United States. 


“§ 7133. Compilation and publication of data 

“(a) The Authority shall maintain a file of its proceedings and 
— of all available agreements and arbitration decisions, and shall 
publish the texts of its decisions and the actions taken by the Panel 
under section 7119 of this title. 

“(b) All files maintained under subsection (a) of this section shall 
be open to inspection and reproduction in accordance with the provi- 
sions of sections 552 and 552a of this title. 


“§ 7134. Regulations 

“The Authority, the General Counsel, the Federal Mediation and 
Conciliation Service, the Assistant Secretary of Labor for Labor Man- 
agement Relations, and the Panel shall each prescribe rules and 
regulations to carry out the provisions of this chapter applicable to 
each of them, respectively. Provisions of subchapter IT of chapter 5 of 
this title shall be applicable to the issuance, revision, or repeal of any 
such rule or regulation. 


“§ 7135. Continuation of existing laws, recognitions, agreements, 
and procedures 

“(a) Nothing contained in this chapter shall preclude— 

“(1) the renewal or continuation of an exclusive recognition, 
certification of an exclusive representative, or a lawful agreement 
between an agency and an exclusive representative of its employ- 
ees, which is entered into before the effective date of this chap- 
ter; or 

“(2) the renewal, continuation, or initial according of recogni- 
tion for units of management officials or supervisors represented 
by labor organizations which historically or traditionally rep- 
resent management officials or supervisors in private industry and 
which hold exclusive recognition for units of such officials or super- 
visors in any agency on the effective date of this chapter. 

“(b) Policies, regulations, and procedures established under and 
decisions issued under Executive Orders 11491, 11616, 11636, 11787, and 
11838, or under any other Executive order, as in effect on the effective 
date of this chapter, shall remain in full force and effect until revised 
or revoked by the President, or unless superseded by specific provisions 
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of this chapter or by regulations or decisions issued pursuant to this 
chapter.”. 


BACKPAY IN CASE OF UNFAIR LABOR PRACTICES AND GRIEVANCES 


Sec. 702. Section 5596(b) of title 5, United States Code is amended 
to read as follows: 

“(b) (1) An employee of an agency who, on the basis of a timely 
appeal or an administrative determination (including a decision relat- 
ing to an unfair labor practice or a grievance) is found by appropriate 
authority under applicable law, rule, regulation, or collective bargain- 
ing agreement, to have been affected by an unjustified or unwarranted 
personnel action which has resulted in the withdrawal or reduction of 
all or part of the pay, allowances, or differentials of the employee— 

“(A) is entitled, on correction of the personnel action, to receive 
for the period for which the personnel action was in effect— 

(i) an amount equal to all or any part of the pay, allow- 
ances, or differentials, as applicable which the employee 
normally would have earned or received during the period if 
the personnel action had not occurred, less any amounts 
earned by the employee through other employment during 
that period ; and 

(ii) reasonable attorney fees related to the personnel 
action which, with respect to any decision relating to an unfair 
labor practice or a grievance processed under a procedure 
negotiated in accordance with chapter 71 of this title, shall 
be awarded in accordance with standards established under 
section 7701(g). of this title; and 

“(B) for all pu , is deemed to have performed service for 
the agency during that period, except that— 

(1) annual leave restored under this paragraph which is in 
excess of the maximum leave accumulation permitted by law 
shall be credited to a separate leave account for the employee 
and shall be available for use by the employee within the time 
limits prescribed by regulations of the Office of Personnel 
Management, and 

eC) annual leave credited under clause (i) of this sub- 
paragraph but unused and still available to the employee 
under regulations prescribed by the Office shall be included in 
the lump-sum payment under section 5551 or 5552(1) of this 
title but may not be retained to the credit of the employee 
under section 5552(2) of this title. 

“(2) This subsection does not apply to any reclassification action 
nor authorize the setting aside of an otherwise proper  pronioteoe by a 
selecting official from a group of properly ranked and certified 
candidates. 

“(3) For the purpose of this subsection, ‘grievance’ and ‘collective 
bargaining agreement? have the meanings set forth in section 7103 of 
this title, ‘unfair labor practice’? means an unfair labor practice 
described, in section 7116 of this title, and ‘personnel action’ includes 
the omission or failure to take an action or confer a benefit.”. 


TECHNICAL AND CONFORMING AMENDMENTS 


Szo. 703. (a) Subchapter II of chapter 71 of title 5, United States 
Code, is amended— 
(1) by redesignating sections 7151 (as amended by section 310 
of this Act), 7152, 7153, and 7154 as sections 7201, 7202, 7203, and 
7204, respectively ; 
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(2) by striking out the subchapter heading and inserting in lieu 
thereof the following: 


“CHAPTER 72—ANTIDISCRIMINATION; RIGHT TO 
PETITION CONGRESS 


“SUBCHAPTER I—ANTIDISCRIMINATION IN EMPLOYMENT 


“Sec. 

“7201. Antidiscrimination policy ; minority recruitment program. 
“7202. Marital status. 

“7203. Handicapping condition. 

“7204. Other prohibitions. 


“SUBCHAPTER II—EMPLOYEES' RIGHT TO PETITION CONGRESS 
“7211. Employees’ right to petition Congress.” ; 


and 
(3) by adding at the end thereof the following new subchapter: 


“SUBCHAPTER II—EMPLOYEES’ RIGHT TO 
PETITION CONGRESS 


“§ 7211. Employees’ right to petition Congress 

“The right of employees, individually or collectively, to petition Con- 
gress or a Member of Congress, or to furnish information to either 
House of Congress, or to a committee or Member thereof, may not be 
interfered with or denied.”. 

(b) The analysis for part III of title 5, United States Code, is 
amended by striking out— 


“Subpart F—Employee Relations 
71, FOUGHE): on. nnosancenenppnnnaadeck saaaueuaeeee need anatanee erase 7101”; 
and inserting in lieu thereof— 


“Subpart F—Labor-Management and Employee Relations 


“71, Labor-Management Relations. .....-.......---__.-.-..-2.22...-.-.- 7101 
“72. Antidiscrimination; Right to Petition Congress._................. 7201”. 


(c) (1) Section 2105 (c) (1) of title 5, United States Code, is amended 
by striking out “7152, 7153” and eae in lieu thereof “7202, 7203”. 

(2) Section 3302(2) of title 5, United States Code, is amended by 
striking out “and 7154” and inserting in lieu thereof “and 7204”. 

(3) Sections 4540(c),7212(a), and 9540(c) of title 10, United States 
Code, are each amended by striking out “7154 of title 5” and inserting 
in lieu thereof “7204 of title 5”. 

(4) Section 410(b) (1) of title 39, United States Code, is amended 
by striking out “chapters 71 (omer policies)” and inserting in lieu 
aay ie following: “chapters 72 (antidiscrimination ; right to peti- 
tion ° 

(5) Section 1002 ( g) of title 39, United States Code, is amended by 
striking out “section 7102 of title 5” and inserting in lieu thereof “sec- 
tion 7211 of title 5”. 

(d) Section 5315 of title 5, United States Code, is amended by add- 
ing at the end thereof the following clause : 

(194) Chairman, Federal Labor Relations Authority.”. 

() Section 5316 of such title is amended by adding at the end thereof 
the following clause: 

(145) Members, Federal Labor Relations Authority (2) and 
its General Counsel.”. 
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5 USC 5343 note. 


5 USC 5343 note. 


Ante, p. 1191. 


5 USC 5341, 
5541, 


5 USC 5301 
et seq. 


5 USC 5361. 


5 USC 5342. 


5 USC 5102. 


5 USC 5343. 


Ante, p. 1180. 


MISCELLANEOUS PROVISIONS 


Sec. 704. (a) Those terms and conditions of employment and other 
employment benefits with respect to Government prevailing rate 
employees to whom section 9(b) of Public Law 92-392 applies which 
were the subject of negotiation in accordance with prevailing rates and 
 sroage prior to August 19, 1972, shall be negotiated on and after the 

ate of the enactment of this Act in accordance with the provisions of 

section 9(b) of Public Law 92-392 without regard to any provision 

of chapter 71 of title 5, United States Code (as amended by this 

title), to the extent that any such provision is inconsistent with this 

paragraph. 

(b The pay and pay practices relating to employees referred to in 

paragraph (1) of this subsection shall be negotiated in accordance with 

prevailing rates and pay hive without regard to any provision of— 

(A) chapter 71 of title 5, United States Code (as amended b 

this title) , to the extent that any such provision is inconsistent with 
this pa ph; 

(B) sibehapler IV of chapter 53 and subchapter V of chapter 

55 of title 5, United States Code; or 

(C) any rule, regulation, decision, or order relating to rates of 
pay or pay practices under subchapter IV of chapter 53 or sub- 
chapter V of chapter 55 of title 5, United States Code. 


TITLE VIII—GRADE AND PAY RETENTION 


GRADE AND PAY RETENTION 


Sec. 801. (a) () Chapter 53 of title 5, United States Code, relati 
to pay rates and systems, is amended by inserting after subchapter 
thereof the following new subchapter : 


“SUBCHAPTER VI—GRADE AND PAY RETENTION 


“§ 5361. Definitions 


“For the purpose of this subchapter— 

“(1) ‘employee’ means an employee to whom chapter 51 of this 
title applies, and a prevailing rate employee, as defined by section 
5342(a)(2) of this title, whose employment is other than on a 
temporary or term basis; 

“(2) ‘agency’ has the meaning given it by section 5102 of this 
title; 

“(3) ‘retained grade’ means the grade used for determining 
benefits to which an employee to whom section 5362 of this title 
applies is entitled; 

“(4) ‘rate of basic pay’ means, in the case of a prevailing rate 
employee, the scheduled rate of pay determined under section 5343 
of this title; 

“(5) ‘covered pay schedule’ means the General Schedule, any 
prevailing rate schedule established under subchapter IV of this 
chapter, or the merit pay system under chapter 54 of this title; 

“(6) ‘position subject to this subchapter’ means any position 
under a covered pay schedule; and 

“(7) ‘reduction-in-foree procedures’ means procedures applied 
in carrying out any reduction in force due to a reorganization, due 
to lack of funds or curtailment of work, or due to any other factor. 
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“§ 5362. Grade retention following a change of positions or reclas- 
sification 
“(a) Any employee— 

“(1) who is placed as a result of reduction-in-force procedures 
from a position subject to this subchapter to another position 
which is subject to this subchapter and which is in a lower grade 
than the previous position, and 

“(2) who has served for 52 consecutive weeks or more in one 
or more positions subject to this subchapter at a grade or grades 
higher than that of the new — 

is entitled, to the extent provided in subsection (c) of this section, 
to have the grade of the position held immediately before such place- 
ment be considered to be the retained grade of the employee in an 
position he holds for the 2-year period Tea toine on the date of su 


Pp ent. 

“(b) (1) Any employee who is in a position subject to this subchap- 
ter and whose position has been reduced in grade is entitled, to the 
extent provided in subsection (c) of this section, to have the grade of 
such position before reduction be treated as the retained grade of such 
employee for the 2-year period beginning on the date of the reduction 
in e. 

: (2) The provisions of paragraph (1) of this subsection shall not 
*pP y with to any reduction in the grade of a position which 
had not been classified at the higher grade a a continuous period of 
at least one year immediately before such reduction. 

“(c) For the 2-year period referred to in subsections (a) and (b) of 
this section, the retained grade of an coe eres under such subsection 
(a) or (b) shall be treated as the grade of the employee’s aga for 
all purposes (including pay and pay administration under this chapter 
and chapters 54 and 55 of this title, retirement and life insurance under 
chapters 83 and 87 of this title, and eligibility for training and promo- 
tion under this title) except— 

{9s for purposes of subsection (a) of this section, 
“(2) for purposes of applying any reduction-in-force pro- 
ures, 

“(3) for purposes of portage es Slew yed the employee is cov- 
ered by the merit pay system established under section 5402 of 
this title, or 

“(4) for such other purposes as the Office of Personnel Man- 
agement may provide by regulation. : 

“(d) The foregoing provisions of this section shall cease to apply to 
an employee who— 

“(1) hasa break in service of one workday or more; : 

(2) is demoted (determined without regard to this section) for 
personal cause or at the employee’s request ; 

“(3) is placed in, or declines a reasonable offer of, a position the 
grade of which is equal to or higher than the retained grade; or 

“(4) elects in writing to have the benefits of this section 
terminate. 


“§ 5363. Pay retention 
“(a) Any employee— 

“(1) who ceases to be entitled to the benefits of section 5362 of 
this title by reason of the expiration of the 2-year period of cov- 
erage provided under such section ; f 

“(2) who is in a position subject to this subchapter and who is 
subject to a reduction or termination of a special rate of pay estab- 
lished under section 5303 of this title; or 


92 STAT. 1219 


5 USC 5362. 


Ante, p. 1180. 
5 USC 5501. 
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“(3) who is in a position subject to this subchapter and who 
(but for this section) would be subject to a reduction in pay under 
circumstances prescribed by the Office of Personnel Management 
_ _ by regulation to warrant the application of this section; 
is entitled to basic pay at a rate Ne to (A) the employee’s allowable 
former rate of basic pay, plus (B) 50 percent of the amount of each 
increase in the maximum rate of basic pay payable for the grade of 
the employee’s position immediately after such reduction in pay if such 
allowable former rate exceeds such maximum rate for such grade. 
“(b) For the purpose of subsection (a) of this section, ‘allowable 
former rate of basic pay’ means the lower of— 
“(1) the rate of basic pay payable to the employee immediately 
before the reduction in pay ; or 
(2) 150 percent of the maximum rate of basic pay payable for 
the grade of the employee’s position immediately after such reduc- 
tion in pay. 
“(¢) The preceding provisions of this section shall cease to apply to 
an employee who— 
“(1) has a break in service of one workday or more; 
*(2) is entitled by operation of this nabsta reer or chapter 51, 
58, or 54 of this title to a rate of basic pay which is equal to or 
higher than, or declines a reasonable offer of a position the rate 
of basic pay for which is equal to or higher than, the rate to which 
the employee is entitled under this section ; or 
(3) is demoted for personal cause or at the employee's request. 


“§ 5364, Remedial actions 
“Under epi prescribed by the Office of Personnel Manage- 
ment, the Office may require any agency— 

(1) to report to the Olfies information with respect to vacan- 
cies (including impending vacancies) ; 

“(2) to take such steps as may be appropriate to assure 
employees receiving benefits under section 5362 or 5363 of this 
title have the opportunity to obtain necessary qualifications for 
the selection to positions which would minimize the need for the 
application of such sections; ae 

“(3) to establish a program under which employees receiving 
benefits under section 5362 or 5363 of this title are given priority 
in the consideration for or placement in positions which are equal 
to their retained grade or pay; and . 

“(4) to place certain employees, notwithstanding the fact their 
previous position was in a different agency, but only in circum- 
stances in which the Office determines the exercise of such 
authority is necessary to carry out the purpose of this section. 


“§ 5365. Regulations 
“(a) The Office of Personnel Management shall prescribe regula- 
tions to carry out the purpose of this subchapter. 
“(b) Under such regulations, the Office may provide for the appli- 
cation of all or portions of the pees of this subchapter— 
“(1) to any individual reduced to a grade of a covered pay 
schedule from a position not subject to this subchapter ; , 
(2) to individuals to whom such provisions do not otherwise 
apply;and. arise euenea Jal 
(3) to situations the application to which is justified for pur- 
of carrying out the mission of the agency or agencies 
involved. 
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“§ 5366. Appeals 
“(a)(1) In the case of the termination of any benefits available to 
an employee under this subchapter on the grounds such employee 
declined a reasonable offer of a position the grade or pay of which 
was equal to or greater than his retained grade or pay, such ter- 
mination may be appealed to the Office of Personnel Management 
under procedures prescribed or the Office, 
(2) Nothing in this subchapter shall be construed to affect the 
right of any employee to appeal— 
“(A) under section 5112(b) or 5346(c) of this title, or other- 
wise, any reclassification of a position ; or 
“(B) under procedures prescribed by the Office of Personnel 
Management, any reduction-in-force action. 
ey 2 hier purposes of any appeal procedures (other than those 
described in subsection (a) of this section) or any grievance procedure 
negotiated under the provisions of chapter 71 of this title— 
(1) any action which is the basis of an individual]’s entitlement 
to benefits under this subchapter, and 
*(2) any termination of any such benefits under this subchapter, 
shall not be treated as appealable under such appeals procedures or 
grievable under such grievance p ure.”, 
(2) Sections 5334(d), 5337, and 5345 of title 5, United States Code, 
are hereby repealed. 
(3) (A). Chapter 53 of title 5, United States Code, is amended— 
i) by redesignating subchapter VI as subchapter VII, and 
ii) by redesignating sections 5361 through 5365 as sections 
5371 through 5375, respectively. 
(B) (i) The analysis of chapter 53 of title 5, United States Code, is 
amended by striking out the items relating to subchapter VI thereof 
and inserting in lieu thereof the following: 


“SUBCHAPTER VI—GRADE AND PAY RETENTION 


“5361. Definitions. 

“5362. Grade retention following a change of positions or reclassification. 
“5363. Pay retention. 

“5364. Remedial actions. 

“5365. Regulations. 

“5366. Appeals, 


“SUBCHAPTER VII—MISCELLANEOUS PROVISIONS 


“5871. Scientific and professional positions. 

“5872. Administrative law judges. 

“5873. Limitation on pay fixed by administrative action. 
“5874. Miscellaneous positions in the executive branch. 
“5375. Police force of National Zoological Park.”. 

(ii) The analysis of such chapter is further amended by striking out 
the items relating to sections 5337 and 5345, pk pie 

(iii) Sections 559 and 1305 of title 5, United States Code, are each 
amended by striking out “5362,” each place it appears and inserting 
5372,” in lieu thereof. 

(C) Section 3104(b) of title 5, United States Code, as redesignated 
by this Act, is amended by striking out “section 5361” and inserting 
“section 5371” in lieu thereof. 

(D) Section 5102(c) (5) of title 5, United States Code, is amended 
by = out “section 5365” and inserting “section 5875” in lieu 

ereof. 
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(E) Sections 5107 and 8704(d)(1) of title 5, United States Code, 
are each amended by striking out “section 5337” and inserting in lieu 
thereof “subchapter VI of chapter 53”. 

(F) Section 5334(b) of title 5, United States Code, is amended by 
striking out “section 5337 of this title” each place it appears and 
inserting in lieu thereof “subchapter VI of this chapter”. 

(G) Section 5334 of title 5, United States Code, is amended by 
redesignating subsections (e) and (f) as subsections (d) and (e), 


respectively. 

(it) Section 5349(a) of title 5, United States Code, is amended— 

(i) by striking out “section 5345, relating to retention of pay,” 
and inserting in lieu thereof “subchapter VI of this chapter, 
relating to grade and pay retention,”; 

(ii) by striking out “section 5345 of this title” and inserting in 
lieu thereof “subchapter VI of this chapter”; and 

(iii) by striking out “paragraph (2) of section 5345(a)” and 
inserting in lieu thereof “section 5361(1)”. 

(I) Sections 4540(c), 7212(a), and 9540(c) of title 10, United 
States Code, are each amended by inserting after “of title 5” the fol- 
lowing: “and subchapter VI of chapter 53 of such title 5”. 

(J) Section 1416(a) of the Act of August 1, 1968 (Public Law 
90-448; 15 U.S.C. 1715(a)), and section 808(c) of the Act of April 
11, 1968 (Public Law 90-284; 42 U.S.C. 3608(b)), are each amended 
by striking out “5362,” and inserting in lien thereof “5372,”. 

(4) (A) The amendments made by this subsection shall take effect 
on the first day of the first applicable pay period beginning on or after 
the 90th day after the date of the enactment of this Act. 

(B) An employee who was receiving pay under the provisions of 
section 5334(d), 5837, or 5345 of title 5, United States Code, on the 
day before the effective date prescribed in subparagraph (A) of this 
paragraph shall not have such pay reduced or terminated by reason 
of the amendments made by this subsection and, unless section 5362 of 
such title 5 (as amended by subsection (a) (1) of this section) applies, 
such an employee is entitled to continue to receive pay as authorized 
by those provisions (as in effect on such date). 

(b)(1) Under regulations prescribed by the Office of Personnel 
Management, any employee— 

(A) whose grade was reduced on or after January 1, 1977, and 
before the effective date of the amendments made by subsection 
(a) of this section under circumstances which would have entitled 
the employee to coverage under the provisions of section 5362 of 
title 5, United States Code (as amended by subsection (a) of this 
section) if such amendments had been in effect at the time of the 
reduction; and 

(B) who has remained employed by the Federal Government 
from the date of the reduction in grade to the effective date of the 
amendments made by subsection (a) of this section without a 
break in service of one workday or more; 

shall be entitled— 

(i) to receive the additional poy and benefits which such 
employee would have been entitled to receive if the amendments 
made by subsection (a) of this section had been in effect during 
the period beginning on the effective date of such reduction in 
grade and ending on the day before the effective date of such 
amendments, and 

(ii) to have the amendments made by subsection (a) of this 
section apply to such employee as if the reduction in grade had 
occurred on the effective date of such amendments, 
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(2) No employee covered by this subsection whose reduction in grade 
resulted in an increase in pay shall have such pay reduced by reason 
of the amendments made by subsection (a) of this section. 

(3)(A) For purposes of this subsection, the requirements under 
paragraph (1) (B) of this subsection, relating to continuous ay 
ment following reduction in grade, shall be considered to be met in the 
case of any employee— F ; ; [ 

(i) who separated from service with a right to an immediate 
annuity under chapter 83 of title 5, United States Code, or under 
another retirement system for Federal employees; or 

Loca papi f sub h (A) of thi 

B) Amounts payable by reason of subparagra of this para- 
ok in the pre of the death of an employee shall be paid in accord- 
ance with the provisions of subchapter VIII of chapter 55 of title 5, 
United States Code, relating to settlement of accounts in the case of 
deceased employees. 

(4) The Office of Personnel Management shall have the same author- 
ity to prescribe regulations under this subsection as it has under section 
5365 of title 5, United States Code, with respect to subchapter VI 
of chapter 58 of such title, as added by subsection (a) of this section. 


TITLE IX—MISCELLANEOUS 
STUDY ON DECENTRALIZATION OF GOVERNMENTAL FUNCTIONS 


Sec. 901. (a) As soon as practicable after the effective date of this 
Act, the Director of the Office of Management and — shall con- 
duct a detailed study concerning the decentralization of Federal gov- 
ernmental functions. 

(b) The study to be conducted under subsection (a) of this section 
shall include— 

(1) a review of the existing geographical distribution of Fed- 
eral governmental functions throughout the United States, 
including the extent to which such functions are concentrated in 
the District of Columbia; and 

(2) a review of the possibilities of distributing some of the func- 
tions of the various Federal agencies currently concentrated in the 
District of Columbia to field offices located at points throughout 
the United States. 

Interested parties, including heads of agencies, other Federal employ- 
ees, and Federal employee organizations, shall be allowed to submit 
views, arguments, and data in connection with such study. 

(c) Upon completion of the study under subsection (a) of this 
section, and in any event not later than one year after the effective 
date of this Act, the Director of the Office of Management and Budget 
shall submit to the President and to the Congress a report on the 
results of such study together with his recommendations. Any recom- 
mendation which involves the amending of existing statutes shall 
include draft legislation. 


SAVINGS PROVISIONS 


Sec. 902. (2) Except as otherwise provided in this Act, all executive 
orders, rules, and regulations affecting the Federal service shall con- 
tinue in effect, according to their terms, until modified, terminated, 
superseded, or repealed by the President, the Office of Personnel Man- 
agement, the Merit Systems Protection Board, the Equal Employment 
pe ape Commission, or the Federal Labor Relations eihority 
with respect to matters within their respective jurisdictions 
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(b) No provision of this Act shall affect any administrative proceed- 
ings — at the time such provision takes effect. Orders shall be 
issued in such proceedings and appeals shall be taken therefrom as if 
this Act had not been enacted. 

(c) No suit, action, or other proceeding lawfully commenced by 
or against the Director of the Office of Personnel Management or 
the members of the Merit Systems Protection Board, or officers or 
employees thereof, in their official capacity or in relation to the dis- 
charge of their official duties, as in effect immediately before the effec- 
tive date of this Act, shall abate by reason of the enactment of this 
Act. Determinations with respect to any such suit, action, or other 
proceeding shall be made as if this Act had not been enacted. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 903. There are authorized to be appropriated, out of any 
moneys in the Treasury not otherwise appropriated, such sums as may 
be necessary to carry out the provisions of this Act. 


POWERS OF PRESIDENT UNAFFECTED EXCEPT BY EXPRESS PROVISIONS 


Sec. 904, Except as otherwise expressly provided in this Act, no 
provision of this Act shall be construed to— 

(1) limit, curtail, abolish, or terminate any function of, or 
authority available to, the President which the President had 
immediately before the effective date of this Act; or 

(2) limit, curtail, or terminate the President’s authority to 
delegate, redelegate, or terminate any delegation of functions. 


REORGANIZATION PLANS 


Sec. 905, Any provision in either Reorganization Plan Numbered 1 
or 2 of 1978 inconsistent with any provision in this Act is hereby 
superseded. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 906. (a) Title 5, United States Code, is amended— 

(1) in section 5347, 8718, and 8911, by striking out “Chairman 
of the Civil Service Commission” and inserting in lieu thereof 
“Director of the Office of Personnel Management”; 

(2) in sections 1301, 1302, 1304, 1308, 2105, 2951, 3110, 3304a, 
3308, 3312, 3314, 3318, 3324, 3325, 3344, 3351, 3363, 3373, 3502, 
3504, 4102, 4106, 4113-4118, 5102, 5103, 5105, 5107, 5110-5115, 
5303, 5304, 5333, 5334, 5335(b), 5336, 5338, 5343, 5346, 5347, 5351, 
5352, 5871 (as redesignated in section 801(a) (3) (A) (ii) of this 
Act), 5372 (as redesignated in such section 801(a) (3) (A) (ii)), 
5374 (as redesignated in such section 801(a) (8) (A) (ii)), 5504, 
5533, 5545, 5548, 5723, 6101, 6304-6306, 6308, 6311, 6322, 6326, 
7203 (as redesignated in section 703(a)(1) of this Act), 7204 
(as redesignated in such section 703 (a) (1) ), 7312, 8151, 8331, 8332, 
8834, 8337, 8339-8343, 8345, 8346, 8347(a), 8348, 8501, 8701— 
8712, 8714, 8714a, 8716, 8901-8903, 8905, 8907-8910, and 8913, by 
striking out “Civil Service Commission” and inserting in lieu 
thereof “Office of Personnel Management”; 

(8) in sections 1302, 1304, 1308, 2951, 8304a, 3308, 3312, 3317b, 
8318, 3324, 3351, 3363, 3504, 4106, 4113-4115, 4117, 4118, 5105, 
5107, 5110-5112, 5114, 5333, 5343, 5346, 5545, 5548, 5723, 6304, 
6405, 7312, 8331, 8332, 8337, 8339-8343, 8345, 8346, 8347(a)—(c) 


PUBLIC LAW 95-454—OCT. 13, 1978 


and (e)—(h), 8348, 8702, 8704-8707, 8709-8712, 8714a, 8716, 8901- 
8903, 8905, 8907, 8909, 8910, and 8913 (as such sections are 
amended in prageteh (2) of this subsection), by striking out 
oer > each place it appears and inserting in lieu thereof 
‘ ce”; 

(4) in sections 1303, 8713 (as amended in Eas sar (1) of 
this subsection), and 8911 (as amended in su paragraph), by 
striking out “Commission” and inserting in lieu thereof “Office” ; 

(5) in section 3304(d), by striking out “a Civil Service Com- 
mission board of examiners” and inserting in lieu thereof “the 
Office of Personnel Management” ; 

(6) in_sections 1505-1508 and 3383, by striking out “Civil 
Service Commission” and “Commission” each place they appear 
and inserting in lieu thereof “Merit Systems Protection Board” 
and “Board”, respectively ; 

(7) in section 1504, by striking out “Civil Service Commission. 
On receipt of the report, or on receipt of other information which 
seems to the Commission to warrant an investigation, the Com- 
mission shall” and inserting in lieu thereof ihe toliswing: “Spe- 
cial Counsel. On receipt of the report or on receipt of other 
information which seems to the Special Counsel to warrant an 
investigation, the Special Counsel shall investigate the report 
and such other information and present his findings and any 
charges based on such findings to the Merit Systems Protection 
Board, which shall”. 

(8) in section 5335 (¢)— 

(A) by striking out “Commission” the first place it 
appears and inserting in lieu thereof “Office of Personnel 
Management”; 

(B) by striking out “Commission” the second place it 
appears and inserting in lieu thereof “Merit Systems Protec- 
tion Board”; 

(C) by striking out “Commission” the third place it 
appears and inserting in lieu thereof “Office”; and 

D) by striking out “Commission” the fourth place it 
appears and inserting in lieu thereof “Board”; 

(9) in section 8347(d), by striking out “Commission” the first 
place it appears and inserting in lieu thereof “Merit Systems Pro- 
tection Board” and by striking out “Commission” the second time 
it appears and inserting in lieu thereof “Board”; 

(10) in section 552(a) (4) (F)— 

(A) by, striking out “Civil Service Commission” and 
“Commission” each place they appear and inserting in lieu 
thereof “Special Counsel”; and 
" (B) by striking out “its” and inserting in lieu thereof 


> 
(11) in section 1303— 

A) by striking out “Civil Service Commission” and in- 
serting in lieu thereof “Office of Personnel Management, 
Merit Systems Protection Board, and Special Counsel”; and 
_ (B) in paragraph @) : by striking out “Commission” and 
inserting in lieu thereof “Office of Personnel Management” ; 

_ (12) in section 1305, by striking out “For the purpose of sec- 
tions 3105, 3344, 4301 (2) tp) , 5362, and 7521 of this title and the 
provisions of section 5335(a)(B) of this title that relate to 
administrative law judges the Civil Service Commission may” 
and inserting in lieu thereof “For the ——- of section 3105, 
3344, 4301(2)(D), and 5372 of this title and the provisions of 
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Ante, p. 1131, 
1219, 1137. 
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Ante, p. 1137. 
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Ante, p. 1161. 
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section 5335(a) (B) of this title that relate to administrative law 
judges, the Office of Personnel Management may, and for the pur- 
poe ey section 7521 of this title, the Merit Systems Protection 
ard may 5 
on” in section 1306, to read as follows: “The Director of the 
ce of Personnel Management and authorized representatives 
of the Director may administer oaths to witnesses in matters 
pending before the Office.” ; 
(14) in. section ab by striking out “Commission” and 
inserting in lieu thereof “Office of Personnel Management” ; 
(15) in section 8906, by striking out “Commission” each place 
it appears and inserting in lieu thereof “Office of Personnel Man- 
agement” the first time it appears and “Office” the other times it 


appears; 
Pre) in the section heading for section 2951 and in the item 
relating to section 2951 in the analysis for chapter 29, by strikin 
out “Civil Service Commission” and inserting in lieu thereo 
“Office of Personnel Management” ; and 
(17) in the section heading for section 5112 and in the item 
relating to section 5112 in the analysis for chapter 51, by striki 
out “Civil Service Commission” and inserting in lieu thereo 
“Office of Personnel Management”. 
(b) (1) Section 5109(b) of title 5, United States Code, is hereby 
repealed. 
15) Section 5109 of such title is further amended by redesignating 
subsection (c) as subsection (b). 5 
(c) (1) Subchapter VIII of chapter 33 of title 5, United States Code 
(as in effect immediately before the date of the enactment of this Act) 
is amended— 
see by “ree. out the subchapter heading and inserting in 
lieu thereof the following: 


“CHAPTER 34—PART-TIME CAREER EMPLOYMENT 
OPPORTUNITIES 


“3401. Definitions. 

“3402. Establishment of part-time career employment programs, 
“3403. Limitations, 

“3404. Personnel ceilings. 

“3405. Nonapplicability. 

“3406. Regulations. 

“3407. Reports. 

“3408, Employee organization representation.” ; 


and 
(B) by redesignating sections 3391 through 3398 as sections 
3401 through 3408, respectively. } ; 

(2) (A) Section 3401 of such title 5 (as redesignated by this section) 
is amended by striking out “subchapter” and inserting in lieu thereof 
“chapter”. 

(B) Section 3402 of such title 5 (as redesignated by this section) is 
amended— 

(i) in subsection (a) (1) (B), by striking out “section 3393” and 
inserting in lieu thereof “section yas 
(ii) in subsection (b) (1)— y 
(1) by striking out “Civil Service Commission” and in- 
serting in lieu thereof “Office of Personnel Management”; and 
(II) by striking out “subchapter” and inserting in lieu 
thereof “chapter”; and 
(iii) in subsection (b) (2), by striking out “Commission” and 


inserting in lieu thereof “Office”. 
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(C) Sections 3405 and 3406 of such title 5 (as redesignated by this 
section) are amended by striking out “subchapter” each place it occurs 
and inserting in lieu thereof “chapter”. 

(D) Section 3407 (a) of such title 5 (as redesignated by this section) 
is amended— 

(i) by striking out “Civil Service Commission” and inserting 
in lieu thereof “Office of Personnel Management” ; 
(ii) in paragraph (1), by striking out “section 3392” and insert- 
ing in lieu theteel Yendkion 3402”; and 
iii) in paragraph (2), by striking out “subchapter” and insert- 
ing in lieu thereof “chapter”. 

(E) Section 3407 (b) of such title 5 (as redesignated by this section) 

i a ight es Wt 
i striking out “Commission” and inserting in lieu thereo 
“Office”, and 
(ii) by striking out “subchapter” each place it appears and 
inserting in lieu thereof “chapter”. 

() Sections 8347 (g), 8716(b) (3), 8913(b) (3), and 8906(b) (3) of 
such title 5 are each amended by striking out “section 3391(2)” and 
inserting in lieu thereof “section 3401 (2)”. 

(G) Section 8716(b) (3) of such title 5 is amended by striking out 
“section 3391 (2)” and inserting in lien thereof “section 3401 (2)”. 

(H) Section 8913(b) (3) of such title 5 is amended by striking out 
“section 8891 (2)” and inserting in lieu thereof “section 3401 (2)”. 

(3) Section 5 of the Federal Employees Part-Time Career Employ- 
ment Act of 1978 is amended by striking out “section 3397(a)” and 
a lieu thereof “section 3407 (a)”. 

(4) The analysis for chapter 33 of title 5, United States Code, is 
amended by striking out the items (as in effect immediately before 
the date of the enactment of this Act) following the item relating to 
section 3385. 

(5) The chapter analysis for part ITT of title 5, United States Code 
is amended by inserting after the item relating to chapter 33 the 
following new item: 


“34. Part-time career employment opportunities..................-.---- 3401”. 
EFFECTIVE DATE 


Sec. 907. Except as otherwise expressly provided in this Act, the 
provisions of this Act shall take effect 90 don after the date of the 
enactment of this Act. 


Approved October 13, 1978. 
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Oct. 13, 1978 
(H.R. 12603] 


Great Lakes 
Pilotage Act of 
1960, 
amendment. 
Definitions. 


Registration of 
United States 


pilots. 
46 USC 216b. 


46 USC 216c. 


Public Law 95-455 
95th Congress 
An Act 


To amend the Great Lakes Pilotagé Act of 1960 in order to relieve the restrictive 
qualification standards for United States registered pilots on the Great Lakes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress pi yy That the Great 
Lakes Pilo Act of 1960 (74 Stat. 259; 46 U.S.C. 216) is hereby 
amended as follows: 
() by deleting section 2(b) and inserting in lieu thereof the 
following: 
“(b) ‘Secretary’ means the Secretary of Transportation.” ; 


2) by deleting section 2(c) and inserting in lieu thereof the 
following: 

“(c) ‘United States registered pilot’ means a person, other than a 
member of the regular complement of a vessel, who holds a license 
authorizing navigation on the Great Lakes and suitably endorsed for 
pilotage on routes specified therein, issued under the authority of the 
provisions of title 52 of the Revised Statutes, and who is registered by 
the Secretary under the provisions of section 4 of this Act.”; 

(3) by deleting in section 2(d) the words “a master’s cer- 
tificate or equivalent” and inserting in lieu thereof “an 
appropriate” ; 

{4) y deleting in section 2(e) the words “head of the Depart- 
ment in which the Coast Guard is operating under regulations 
issued by ; him”, and inserting in lieu thereof the word 

2 
? (5) iy ding section 4(a) and inserting in lieu thereof the 
ollowing: 

“Sec, 4, ) The registration of United States pilots shall be car- 
ried out by the Secretary under such regulations as to qualifications, 
terms, and conditions which will assure adequate and efficient pilotage 
service, provide for equitable perc peoe of United States registered 
pilots with Canadian registered pilots in the asia & of vessels to 
which this Act applies, and provide fair and reasonable opportunity 
for registration. Each applicant must, as a prerequisite, be the holder 
of a license, as a master, mate, or pilot, issued under the authority of 
the provisions of title 52 of the Revised Statutes, and have acquired 
at least twenty-four months licensed service or comparable experience 
on vessels or integrated tugs and tows, of four thousand tons or 
over, operating on the Great Lakes or oceans. Those applicants qual- 
ifying with ocean service must have obtained at least six months of 
licensed service or comparable experience on the Great Lakes, The 
Secretary may require such experience and training, in addition to 
the minimum required by this subsection, as he considers necessary. 
In addition, each = gag shall agree that, if appointed as a United 
States registered pilot, he will be available for service when required 
and shall comply with this Act and all applicable regulations issued 
by the rote | yawuent to this Act.”. 

(6) by deleting in section 7(a) the words “for each violation 
for which sum vessel shall be liable and may be seized and 
proceeded against by way of libel in any district court of the 
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United States having jurisdiction thereof.” in the first sentence, 
and inserting in lieu thereof “for each violation.” ; 

7) by deleting in section 7(a) the last sentence which reads 
“This subsection shall be enforced by the head of the Department 
in which the Coast Guard is operating.” ; 

(8) by deleting in section 7(b) the sentence which reads 
“This subsection shall be enforced by the head of the Depart- 
ment in which the Coast Guard is operating.” ; 

(9) by deleting in section 7(c) the last sentence which reads 
“The provisions of this subsection shall be enforced by the Secre- 
tary, who may, upon application therefor, remit or mitigate the 
penalty provided for herein, upon such terms as he, in his dis- 
cretion, shall think proper.” ; 

(10) by adding a new section 7(d) which reads: 

“(d) Any person who is found by the Secretary, after notice and an 
opportunity for a hearing, to have violated any part of the Act or a 
regulation issued hereunder shall be liable to the United States for the 
penalties as enumerated in this Act. The amount of such civil penalty 
shall be assessed by the Secretary, or his desi a tl written notice. 
In determining the amount of such penalty, the retary shall take 
into account the nature, circumstances, extent, and gravity of the 
prohibited acts committed and, with respect to the violator, the degree 
of culpability, any history of prior offenses, ability to pay, and such 
other matters as justice may require. The Secretary may compromise, 
modify, or remit, with or without conditions, any civil penalty which 
is subject to imposition or which has been imposed under this section. 
Tf any person fails to pay an assessment of a civil penalty after it has 
become final, the Secretary may refer the matter to the Attorney 
General of the United States, for collection in any appropriate district 
court of the United States.” ; 

(11) by adding a new section 7(e) which reads: 

“(e) Any vessel subject to the provisions of this Act, which is used 
in violation of this Act or any regulation issued hereunder, shall be 
liable in rem for any civil Lape -wag Daesery pursuant to this Act and 
may be proceeded ge in the United States district court for any 
district in: which such vessel may be found.”; 

(12) by deleting in section 8(a) the words “with the concur- 
rence of the head of the Department in which the Coast Guard 
is operating, or his designee,”. 


Approved October 13, 1978. 
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Public Law 95-456 
95th Congress 


An Act 
_Oct. 13, 1978 To prohibit discrimination in rates charged by the Southwestern Power 
[S. 2249] Administration. 


Be it enacted by the Senate and House of Representatives of the 
Southwestern United States of America in Congress assembled, That power and 
Power energy marketed by the Southwestern Power Administration pursuant 
aa to section 825s of title 16, United States Code (1970), shall be sold 
aeiceiaitaus i at uniform systemwide rates, without discrimination between custom- 
rohibition. | €©S to whom the Southwestern Power Administration delivers such 
16 USC 825s-3, power and energy by means of transmission lines or facilities con- 
structed with ry acc funds, and customers to whom the South- 
western Power Administration delivers such power and energy by 
means of transmission lines or facilities, the use of which is acquired 

by lease, wheeling, or other contractual arrangements. 
16 USC 825s-3 Sec. 2. This Act shall not become effective until Contract No. 
note. 14-02-00001-1002, effective A 1, 1962, between the United States 
of America and Associated Electric Cooperative, Inc., Springfield, 
Missouri, has been amended in a manner mutually agreeable to the 

parties thereto. 


Approved October 13, 1978. 
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I Affairs). 
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Public Law 95-457 
95th Congress 
An Act 


Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending September 30, 1979, for 
military functions administered by the Department of Defense, and for 
other purposes, namely : 

TITLE I 


MILITARY PERSONNEL 
Muurrary Prersonnet, ARMY 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including 
all expenses thereof for organizational movements), and expenses 
of temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve com- 
ponents provided for elsewhere), cadets, and aviation cadets; 


$9,154,325,000. 
Muurrary Personne, Navy 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere) , midshipmen, and aviation cadets; $6,461,600,000. 


Munrrary PersonneL, Martine Corrs 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent ch: of station travel (including all 
expenses thereof f 
temporary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere) ; $2,014,975,000. 


Mirrary Personnet, Arr Force 


For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members of 
the Air Force on active duty (except members of reserve components 
provided for elsewhere), cadets, and aviation cadets; $7,525,001,000. 


or organizational movements), and expenses of 
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RESERVE PERSONNEL, ARMY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10, United States Code, or 
while inderqoing reeerre training or while performing drills or equiv- 
alent duty or other duty, and for members of the Resets Officers’ 
Training Corps, and expenses authorized by section 2131 of title 10, 
United States Code, as authorized by law ; $547,350,000. 


ReEsERVE PERSONNEL, NAVY 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty, and for 
members of the Reserve Officers’ Training Corps, and expenses author- 
ized by section 2131 of title 10, United States Code, as authorized by 
law ; $27,025,000. 


Reserve PERSONNEL, MARINE Corps 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while under- 
going reserve training, or while performing drills or equivalent duty, 
and for members of Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law ; $84,125,000. 


Reserve Personnen, Arr Force 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active duty 
under sections 265, 8019, and 8033 of title 10, United States Code, or 
while undergoing reserve training, or while performing drills or 
equivalent duty or other duty, and for members of the Air Reserve 
Officers’ Training Corps, and expenses authorized by section 2131 
of title 10, United States Code, as authorized by law; $186,850,000. 


Nationat Guarp Prrsonner, Army 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033, or 3496 of title 10 or section 708 of 
title 32, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or mm duty, and expenses 
authorized by section 2131 of title 10, United States Code, as author- 
ized by law; $755,500,000. ° 


Nationa Guarp Personne, Arr Force 


For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while nice Som training, or while per- 
forming drills or He yldeorcng duty or other duty, and expenses author- 
ized by section 2131 of title 10, United States Code, as authorized by 
law ; $256,477,000. 
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TITLE IT 
RETIRED MILITARY PERSONNEL 


Rermep Pay, Drerense 


For retired pay and retirement pay, as authorized » bs; of mili- 
tary personnel on the retired lists of the Army, Navy, Marine Corps, 
poe ie Force, including the reserve components thereof, retainer pay 
for personnel of the Inactive Fleet Reserve, and payments under 
section 4 of Public Law 92-425 and chapter 73 of title 10, United 
States Code ; $10,139,838,000. 


TITLE II 
OPERATION AND MAINTENANCE 


Operation AND MAINTENANCE, ARMY 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Army, as authorized by law; and not to 
exceed $3,332,000 can be used for emergencies and extraordinary 
expenses, to be expended on the sate or authority of the Secretary 
of the Army, and payments may be made on his certificate of necessity 
for confidential military purposes; $9,115,000,000, of which not less 
than $580,200,000 shall be available only for the maintenance of real 
property facilities, 


Operation AND MAINTENANCE, Navy 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Navy and the Marine Corps, as authorized 
by law; and not to exceed $1,526,000 can be used for emergencies and 
extraordinary expenses, to be expended on the approval or authority 
of the Secretary of the Navy, and payments may be made on his 
certificate of necessity for confidential muilita purposes; 
$11,691,000,000, of which not less than $380.300,000 shall be available 
only for the maintenance of real property facilities: Provided, That 
of the total amount of this appropriation made available for the 
alteration, overhaul, and repair of naval vessels, not more than 
$2,100,000,000 shall be available for the performance of such work in 
Navy shipyards of which not less than $22,000,000 shall be available 
for such work only at the Ship Repair Facilities, Guam: Provided 
further, That such amounts of the funds available for work only at 
the Ship Repair Facilities, Guam, may be used for work in other 
Navy shipyards in amounts equal to the amount of work placed at the 
Ship Repair Facilities, Guam, funded from other sources. 


OPrERATION AND MAINTENANCE, Martner Corps 


For expenses, not otherwise provided for, necessary for the operation 
and maintenance of the Marine Corps, as authorized by law; 
$733,000,000, of which not less than $107,500,000 shall be available 
only for the maintenance of real property facilities. 
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OPERATION AND MAINTENANCE, Air Force 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of the Air Force, as authorized by law; and 
not to exceed $2,556,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secretary 
of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; $9,243,000,000, of which 
not less than $592,200,000 shall be available only for the maintenance 
of real property facilities. 


OpreRATION AND MAINTENANCE, DEFENSE AGENCIES 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance of activities and agencies of the Department of 
Defense (other than the military departments and the Defense Civil 
Preparedness Agency), as authorized by law; $3,034,000,000: Pro- 
vided, That not to exceed $3,716,000 can be used for emergencies 
and extraordinary expenses, to be expended on the approval or author- 
ity of the Secretary of Defense, and payments may be made on his 
certificate of necessity for confidential military purposes: Provided 
further, That not less than $52,500,000 of the total amount of this 
appropriation shall be available only for the maintenance of real 
property facilities: Provided further, That $968,600,000 shall be avail- 
able only for the Defense Logistics Agency and $453,500,000 shall be 
available only for the Civilian Health and Medical Program of the 
Uniformed Services. 


OprraATION AND Marnrenancr, Army Reserve 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and admin- 
istration, of the Army Reserve; repair of facilities and equipment ; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $416,900,000, of which not less than 
$32,000,000 shall be available only for the maintenance of real prop- 
erty facilities. 


OPERATION AND MAINTENANCE, NAvy ReEsreRvE 


For expenses, not otherwise provided for, necessary for the operation 
and maintenance, including training, organization, and administration, 
of the Navy Reserve; repair of facilities and equipment; hire of pas- 
senger motor vehicles; travel and transportation; care of the dead; 
recruiting; procurement of services, supplies, and equipment; and 
communications ; $382,900,000, of which not less than $15,400,000 shall] 
be available only for the maintenance of real property facilities. 


OPERATION AND MAinrENANCE, MARINE Corps RESERVE 


For expenses, not otherwise provided for, necessary for the operation 
and maintenance, including training, organization, and administra- 
tion, of the Marine Corps Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the deed ; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $19,900,000, of which not less than 
mean sead shall be available only for the maintenance of real property 
facilities. 
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OPERATION AND MAINTENANCE, Air Force RESERVE 


For expenses, not otherwise provided for, necessary for the opera- 
tion and maintenance, including training, organization, and adminis- 
tration, of the Air Force Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation; care of 
the dead ; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $384,700,000, of which not less than 
$12,000,000 shall be available only for the maintenance of real property 
facilities. 


OprraTion AND MaInTenance, Army Natrona, Guarp 


For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and related 
ses in non-Federal hospitals; maintenance, operation, and repairs 
to structures and facilities; hire of passenger motor vehicles; person- 
nel services in the National Guard Bureau; travel expenses (other than 
mileage), as authorized by law for Army personnel on active duty, for 
Army National Guard division, regimental, and battalion commanders 
while inspecting units in compliance with National Guard regulations 
when specifically authorized by the Chief, National Guard Bureau; 
supplying and equipping the Army National Guard as authorized by 
law; and expenses of repair, modification, maintenance, and issue of 
supplies and equipment (including aircraft) ; $789,700,000, of which 
not less than $15,400,000 shall be available only for the maintenance 
of real property facilities. 


OreratIon AND Matnrenance, Air Nationat Guarp 


For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non-Fed- 
eral hospitals; maintenance, operation, repair, and other necessary 
expenses of facilities for the training and administration of the Air 
National Guard, including repair of facilities, maintenance, operation, 
and modification of aircraft; transportation of things; hire of passen- 
ger motor vehicles; supplies, materials, and equipment, as authorized 

y law for the Air National Guard ; and expenses incident to the main- 
tenance and use of supplies, materials, and equipment, including such 
as may be furnished from stocks under the control of agencies of the 
Department of Defense; travel expenses (other than mileage) on the 
same basis as authorized by law for Air National Guard personnel on 
active Federal duty, for Air National Guard commanders while 
inspecting units in compliance with National Guard regulations when 
specifically authorized by the Chief, National Guard Bureau; 
$932,700,000, of which not & than $20,000,000 shall be available only 
for the maintenance of real property facilities, 


Natronat Boarp ror THE Promotion or Ririe Pracricr, Army 


For the necessary expenses, in accordance with law, for construction, 
equipment, and maintenance of rifle ranges; the instruction of citizens 
in marksmanship; the promotion of rifle practice; and the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; $365,000, of which amount 
not to exceed $7,500 shall be available for incidental expenses of the 
National Board; and from other funds provided in this Act, not to 
exceed $329,000 worth of ammunition may be issued under authority of 
title 10, United States Code, section 4311. 
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Cratms, DEFeNnsE 


For payment, not otherwise provided for, of claims authorized 
by law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training con- 
tracts with carriers, and repayment of amounts determined by the 
Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from Stakes, territories, or the District 
of Columbia, or members of the National Guard units thereof; 
$87,500,000, 

ConTINGENCIES, DeFreNnsE 


For emergency and extraordinary expenses arising in the Depart- 
ment of Defense, to be expended on the sie or authority of the 
Secretary of Defense, and payments may be made on his certificate 
of necessity for confidential military purposes ; $2,500,000. 


Court or Minrrary Aprrars, DEFENSE 


For salaries and expenses necessary for the United States Court 
of ey aed Appeals; $1,750,000, and not to exceed $1,500 can be used 
for official representation purposes. 


Foreign Currency Fiucruarions, DEFENSE 


For transfer by the Secretary of Defense to or from apErepns: 
tions available for military functions of the Department of Defense 
for fiscal year 1979, or thereafter, for the expenses of military person- 
nel or operation and maintenance, in order to maintain the budgeted 
level of operations for such appropriations and thereby eliminate 
substantial gains and losses to such appropriations caused by fluctua- 
tions in foreign currency exchange rates that vary substantially 
from those used in preparing budget submissions; $500,000,000, to 
remain available until expended: Provided, That funds transferred 
from this appropriation shall be merged with and be available for 
the same purpose, and for the same time period, as the appropriation 
to which transferred, and funds transferred to this appropriation 
shall be merged with, and be available for the purpose of this appro- 
priation until expended: Provided further, That transfers may be 
made from time to time from this appropriation to the extent the 
Secretary of Defense determines it may be necessary to do so to reflect 
downward fluctuations in the currency exchange rates from those used 
in preparing the budget submissions for such appropriations, but 
transfers shall be made from such appropriations to this appropriation 
to reflect upward fluctuations in currency exchange rates to prevent 
substantial net gains in such appropriations: Provided further, That 
restrictions contained within appropriations or other provisions of 
law limiting the amounts that may be obligated or expended for 
rentals, construction, or other services or supplies are hereby increased 
to the extent necessary to reflect downward fluctuations in currency 
exchange rates from those used in preparing the applicable budget 
submission: Provided further, That contracts or 7 obligations 
entered into payable in foreign currencies may be recorded as obliga- 
tions based on the currency exchange rates used in preparing budget 
submissions, and adjustments to reflect fluctuations to currency 
exchange rates may be recorded as disbursements are made: Provided 
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further, That the Secretary of Defense shall provide an annual report 
to the Congress on all transfers made to or from this appropriation. 


XITI Otymrtc Winter GAMES 


For logistical support and personnel services to the XIII Olympic 
Winter Games; $2,000,000. During the currept fiscal year, the Secre- 
tary of Defense may transfer the funds made available for this pur- 
pose to any appropriation contained in Title I or Title III of this Act 
or any subdivision thereof: Provided, That funds transferred pur- 
suant to this authority shall be merged with and made available for 
the same purpose as the SA a geome to which transferred : Provided 
further, That transfer authority provided herein shall be in addition 
to that provided in section 834 oF this Act. 


TITLE IV 
PROCUREMENT 


Arrcrarr ProcuREMENT, ARMY 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordinance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
pe ape and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to section 
4774, title 10, United States Code, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by sec- 
tion 355, Revised Btatutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway ; and other expenses necessary for the fore- 

ing purposes; $949,709,000, to remain available for obligation until 

ptember 30, 1981. 


Misstte Procurement, Army 


For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordinance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 

uipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to sec- 
tion 4774, title 10, United States Code, for the foregoing purposes, and 
such lands and interests therein, may be eaaiiend, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 
of equipment, app bones, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 


poses; $736,900,000, to remain available for obligation until 
September 30, 1981. 


ProcureEMENT or Werarons AND TrAcKEeD Compat Venicies, ARMY 


For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ordnance, 
spare parts, and accessories therefor ; specialized equipment and train- 
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ing devices; expansion of public and private plants, including the 
land necessary therefor, without regard to section 4774, title 10, United 
States Code, for the foregoing purposes, and such lands and interests 
therein, may be acquired, and construction prosecuted thereon prior to 
approval of title as required by section 355, Revised Statutes, as 
amended ; and procurement and installation of equipment, appliances, 
and machine tools in public and Epos plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses ey for the foregoing purposes; $1,511,100,000, to 
remain available for obligation until September 30, 1981. 


ProcurEMENT OF AMMUNITION, ARMY 


(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, and modification of 
ammunition, and accessories therefor ; specialized equipment and train- 
ing devices; expansion of public and private plants, including ammu- 
nition facilities authorized in military construction authorization Acts, 
and the land necessary therefor, without regard to section 4774, title 10, 
United States Code, for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted thereon 
prior to approval of title as required by section 355, Revised Statutes, 
as amended; and procurement and installation of equipment, appli- 
ances, and machine tools in public and private plants; reserve alent 
and Government and contractor-owned equipment layaway ; and other 
expenses necessary for the foregoing purposes ; $1,218,100,000, and in 
addition, $30,000,000 shall be derived by transfer from “Procurement 
of Ammunition, Army, 1976/1978”, to remain available for obligation 
until September 30, 1981. 


Orner Procurement, Army 
(INCLUDING TRANSFER OF FUNDS) 


For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed one hundred and thirt pesmenaat motor 
vehicles for replacement only; communications and electronic equip- 
ment; other support equipment; spare parts, ordnance and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, with- 
out regard to section 4774, title 10, United States Code, for the fore- 
going purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title as 
required by section 355, Revised Statutes, as amended; and procure- 
ment and installation of equipment, appliances, and machine tools in 
public and private plants; reserve plant and Government and con- 
tractor-owned equipment layaway; and other expenses necessary for 
the foregoing purposes; $1,642,250,000, and in addition, $40,000,000 
which shall be derived by transfer from “Other Procurement, Army, 
1976/1978”, to remain available for obligation until September 30, 
1981. 

Arrcrarr ProcureMENT, Navy 


For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts, and 
accessories therefor; specialized equipment; expansion of public and 
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private plants, including the Jand necessary therefor, and such Jands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equipment, 
appliances, and machine tools in public and private plants; reserve 

ant and Government and contractor-owned equipment layaway; 
F358, 700,000, to remain available for obligation until September 30, 
1981. 

Wearons Procurement, Navy 


For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
Sgrcent including spare parts, and accessories therefor; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
355, Revised Statutes, as amended; and procurement and installation 
of equipment, apelin, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway ; $1,955,600,000, to remain available for obligation until 
September 30, 1981. 


SHIPBUILDING AND Conversion, Navy 


For expenses necessary for the construction, acquisition, or con- 
version of vessels as authorized by law, including armor and arma- 
ment thereof, plant equipment, appliances, and machine tools and 
installation thereof in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; procurement 
of critical, long leadtime components and designs for vessels to be con- 
structed or converted in the future; and expansion of public and 
private plants, including land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted thereon 
prior to approval of title as required by section 355, Revised Statutes, 
as amended, as follows: for the Trident submarine program, 
$198,000,000; for the SSN-688 nuclear attack submarine program, 
$351,900,000; for the aircraft carrier service life extension program, 
$32,200,000; for the DDG-2 guided missile destroyer modernization 
program, $128,000,000; for the FFG-7 guided missile frigate pro- 
gram, $1,493,100,000; for the AD destroyer tender program, 
$318,000,000; for the T-ARC cable laying ship program, $191,000,000 ; 
for the T-AGOS SURTASS ship program, $69,000,000; for craft, 
outfitting, post delivery, and cost growth on prior year programs, 
$978,400,000; in all : $3,759,600,000, to remain available for obligation 
until September 30, 1983: Provided, That none of the funds herein 
provided for the construction or conversion of any naval vessel to be 
constructed in shipyards in the United States shall be expended in 
foreign shipyards for the construction of major components of the hull 
or superstructure of such vessel: Provided further, That none of the 
funds herein provided shall be used for the construction of any naval 
vessel in foreign shipyards. 


Orner Procurement, Navy 


For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy oinnten and 
ammunition (except ordnance for new aircraft, new ships, and ships 
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authorized for conversion) ; the purchase of not to exceed six hundred 
and seventy-one passenger motor vehicles for replacement only ; expan- 
sion of public and private plants, including the land necessary there- 
for, and such lands and interests therein, _ be acquired, and 
construction prosecuted thereon prior to approval of title as required 
by section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway ; $2,641,600,000, to remain available for obligation 
until September 30, 1981. 


ProcureMENT, Martne Corps 


For expenses necessary for the procurement, manufacture, and modi- 
fication of missiles, armament, ammunition, military equipment, spare 
parts, and accessories therefor; plant a appliances, and 
machine tools, and installation thereof in public and private plants; 
reserve plant and Government and contractor-owned equipment lay- 
away; and vehicles for the Marine Corps, including purchase of not to 
exceed two hundred and twenty-four passenger motor vehicles for 
replacement only ; $356,000,000, to remain available for obligation until 
September 30, 1981. 


Arrcrarr Procurement, Air Force 


For construction, procurement, and modification of aircraft and 
eduipments including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land without regard 
to section 9774 of title 10, United States Code, for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; reserve plant and Goy- 
ernment and contractor-owned equipment layaway ; and other expenses 
necessary for the py ey, 8 pal neti including rents and transporta- 
tion of things; $6,893,307,000, to remain available for obligation until 
September 30, 1981. 


Missize Procurement, Arr Force 


For construction, procurement, and modification of missiles, rockets, 
and related equipment, including spare parts and accessories therefor, 
ground handling equipment, and training devices; expansion of public 
and private plants, Government-owned equipment and installation 
thereof in such plants, erection of structures, and acquisition of land 
without regard to section 9774 of title 10, United States Code, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to the approval 
of title as required by section 355, Revised dtatutes, as amended; 
reserve plant and Government and contractor-owned equipment lay- 
away ; and other expenses necessary for the foregoing purposes includ- 
ing rents and transportation of things; $1,579,800,000, to remain avail- 
able for obligation until September 30, 1981. 
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Orner ProcureMENT, Air Force 
(INCLUDING TRANSFER OF FUNDS) 


For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic and 
communication equipment), and supplies, materials, and spare parts 
therefor, not otherwise provided for; the purchase of not to exceed 
one hundred and eight passenger motor vehicles for replacement only ; 
and expansion of public and private plants, Government-owned equip- 
ment and installation thereof in such plants, erection of structures, and 
acquisition of land without regard to section 9774 of title 10, United 
States Code, for the foregoing purposes, and such lands and interests 
therein may be acquired, and construction prosecuted thereon prior to 
the approval of title as required by section 355, Revised Statutes, as 
amended; reserve plant and Government and contractor-owned equip- 
ment layaway; $2,362,250,000, and in addition, $37,000,000, which 
shall be derived by transfer from “Other Procurement, Air Force, 
1978/1980”, to remain available for obligation until September 30, 1981. 


ProcurREMENT, DEFENSE AGENCIES 


For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency) necessary for procurement, production, and modification 
of equipment, supplies, materials, and spare parts therefor, not other- 
wise provided for; the purchase of not to exceed seventy-four paren 
ger motor vehicles for replacement only; expansion of public and 
private plants, equipment, and installation thereof in such plants, 
erection of structures, and acquisition of land for the foregoing pur- 
poses, and such lands and interests therein, may be acquired, and con- 
struction prosecuted thereon prior to the approval of title as required 
by section 355, Revised Statutes, as amended; reserve plant and Goy- 
ernment and contractor-owned equipment layaway; $273,800,000, to 
remain available for obligation until September 30, 1981. 


TITLE V 
RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Researcu, DeveLorpment, Test, AND Evanvation, Army 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized by 
ay Pe eeem, to remain available for obligation until Septem- 

or 30, x 


Researcu, DeverorpMent, Test, AnD Evanuarion, Navy 


(INCLUDING TRANSFER OF FUNDS) 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 


tion, lease, and operation of facilities and equipment, as authorized 
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Transfer and 
merger of funds. 


by law; $4.468,871,000, and in addition, $15,000,000 which shall be 
derived by transfer from “Research, Development, Test, and Evalua- 
tion, Navy, 1977/1978”, to remain available for obligation until Sep- 
tember 30, 1980. 


ResearcH, DeveLorment, Test, AnD Evanuation, Arr Force 


For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized by 
law; $4,131,040,000, to remain available for obligation until Septem- 
ber 30, 1980. 


Researcu, DeveLopment, Test, AND Evatuation, Derenst AGENCIES 


For expenses of activities and agencies of the Department of Defense 
(other than the military departments and the Defense Civil Prepared- 
ness Agency), necessary for basic and applied scientific research, devel- 
opment, test, and evaluation; advanced research projects as may be 
designated and determined by the Secretary of Defense, pursuant to 
law; maintenance, rehabilitation, lease, and operation of facilities and 
equipment, as authorized by law; $892,887,000, to remain available 
for obligation until September 30, 1980: Provided, That such amounts 
as may be determined by the Secretary of Defense to have been made 
available in other appropriations available to the Department of 
Defense during the current fiscal year for programs related to advanced 
research may be transferred to and merged with this appropriation 
to be available for the same purposes and time period: Provided fur- 
ther, That such amounts of this appropriation as may be determined 
by the Secretary of Defense may be transferred to carry out the pur- 
poses of advanced research to those appropriations for military func- 
tions under the Department of Defense which are being utilized for 
related programs to be merged with and to be available for the same 
time period as the appropriation to which transferred. 


Director or Test ann Evanvuation, DEFENSE 


For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational testing 
and evaluation; and performance of joint testing and evaluation; and 
administrative expenses in connection therewith; $27,600,000, to 
remain available for obligation until September 30, 1980. 


TITLE VI 
SPECIAL FOREIGN CURRENCY PROGRAM 


For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States for expenses in carrying out programs of the Department of 
Defense, as authorized by law; $14,362,000, to remain available for 
obligation until September 30, 1980: Provided, That this appropriation 
shall be available in addition to other appropriations to such Depart- 
ment, for payments in the foregoing currencies. 
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TITLE VII 
WORKING CAPITAL FUNDS 


Army Srock Funp 
For the Army stock fund, $74,000,000. 


Am Force Srock Funp 
For the Air Force stock fund, $26,800,000. 


TITLE VIII 
GENERAL PROVISIONS 


Src. 801. None of the funds mpeerias or otherwise made avail- 
able in this Act shall be obligated or expended for salaries or expenses 
during the current fiscal year in connection with the demilitarization 
of any arms as advertised by the Department of Defense, Defense 
Logistics Agency sale number 31-8118 issued January 24, 1978, and 
listed as “no longer needed by the Federal Government”. 

Sec. 802. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 803. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, if 
they should deem it advantageous to the nationa] defense, and if in 
their opinions the existing facilities of the Department of Defense are 
inadequate, are authorized to procure services in accordance with sec- 
tion 3109 of title 5, United States Code, under regulations prescribed 
by the Secretary of Defense, and to pay in connection therewith travel 
expenses of individuals, including actual transportation and per diem 
in lieu of subsistence while traveling from their homes or places of 
business to official duty stations and return as may be authorized by 
law: Provided, That such contracts may be renewed annually. 

_ Sec. 804, During the current fiscal year, provisions of law prohibit- 
ing the payment of compensation to, or employment of, any person 
not a citizen of the United States shall not apply to personnel of the 
Department of Defense. 

xc. 805. Appropriations contained in this Act shall be available 
for insurance of official motor vehicles in foreign countries, when 
required by laws of such countries; payments in advance of expenses 
determined by the investigating officer to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department con- 
cerned; reimbursement to General Services Administration for secu- 
rity guard services for protection of confidential files; and all 
necessary expenses, at the seat of government of the United States 
of America or elsewhere, in connection with communication and other 
services and supplies as may be necessary to carry out the purposes of 
this Act. 

Src. 806. Any appropriation available to the Army, Navy, or Air 
Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance, pay, and 
allowances of prisoners of war, other persons in Army, Navy, or Air 
Force custody whose status is determined by the Secretary concerned 
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to be similar to prisoners of war, and persons detained in such custody 
pursuant to Presidential proclamation. 

Sec. 807. Appropriations available to the Department of Defense 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Sec. 808. Appropriations for the Department of Defense for the 
current fiscal year shall be available, (a) except as authorized by the 
Act of September 30, 1950 (20 U.S.C. eae: , for primary and sec- 
ondary schooling for minor dependents of military and civilian per- 
sonnel of the Department of Defense residing on military or naval 
installations or stationed in foreign countries, as authorized for the 
Navy by section 7204 of title 10, United States Code, in an amount 
not exceeding $298,682,000, when the Secretary of Defense finds that 
schools, if any, available in the locality, are unable to provide ade- 
quately for the education of such dependents: Provided, That under 
such regulations as may be issued by the Secretary of Defense, such 
schooling in a school operated by the Department of Defense undor 
this section may be provided without tuition for minor dependents 
of civilian and military personnel of the Department of Defense who 
died while entitled to compensation or active duty pay: Provided 
further, That where such personnel die subsequent to January 11, 1971, 
such schooling must be continued or commenced within one year after 
the date of death; (b) for expenses in connection with administration 
of occupied areas; (c) for payment of rewards as authorized for the 
Navy by section 7209(a) of title 10, United States Code, for informa- 
tion leading to the discovery of missing naval property or the recovery 
thereof; (d) for payment of deficiency judgments and interests thereon 
arising out of condemnation proceedings; (e) for leasing of buildings 
and facilities including payment. of rentals for special purpose space 
at the seat of government, and in the conduct of field exercises and 
maneuvers or, in administering the provisions of title 43, United 
States Code, section 315q, rentals may be paid in advance; (f) pay- 
ments under contracts for maintenance of tools and facilities for 
twelve months beginning at any time during the fiscal year; (g) 
maintenance of defense access roads certified as important to national 
defense in accordance with section 210 of title 23, United States Code; 
(h) for the purchase of milk for enlisted personnel of the Department 
of Defense heretofore made available pursuant to section 1446a, title 
7, United States Code, and the cost of milk so purchased, as determined 
by the Secretary of Defense, shall be included in the value of the com- 
muted ration ; (i) transporting civilian clothing to the home of record 
of selective service inductees and recruits on entering the military 
services; (j]) payments under leases for real or personal property for 
twelve months beginning at any time during the fiscal year; and 
(k) pay and allowances of not to exceed nine persons, including per- 
sonnel detailed to International Military Headquarters and Organiza- 
tions, at rates provided for under section 625 (d) (1) of the Foreign 
Assistance Act of 1961, as amended. 

Sec. 809. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to exceed 
$25 to each prisoner upon each release from confinement in military or 
contract prison and to each person discharged for fraudulent enlist- 
ment; (b) authorized issues of articles to prisoners, applicants for 
enlistment and persons in military custody; (c) subsistence of selective 
service registrants called for induction, applicants for enlistment, 
prisoners, civilian employees as authorized by law, and supernumer- 
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aries when necessitated by emergent military circumstances; (d) reim- 
bursement for subsistence of enlisted personnel while sick in hospitals; 
(e) expenses of prisoners confined in non-military facilities; (£) mili- 
tary courts, boards, and commissions; (g) utility services for bulidings 
erected at private cost, as authorized by law, and buildings on military 
reservations authorized by regulations to be used for welfare and 
recreational purposes; (h) exchange fees, and losses in the accounts of 
disbursing officers or agents in accordance with law; (i) expenses of 
Latin American cooperation as authorized for the Navy by law (10 
U.S.C. 7208) ; (j) expenses of apprehension and delivery of deserters, 10 USC 807 note. 
prisoners, and members absent without leave, including payment of 
rewards of not to exceed $25 in any one case; and (k) expenses of 
arrangements with foreign countries for cryptologic support. 

Sec. 810. The Secretary of Defense and each puccheang and con- Small business 
tracting agency of the Department of Defense shall assist American *sistance. 
small and minority-owned business to participate equitably in the 
furnishing of commodities and services financed with funds appro- 
priated under this Act by increasing, to an optimum level, the resources 
and number of personnel jointly assigned to promoting both small and 
minority business involyment in purchases financed with funds 
appropriated herein, and by making available or causing to be made 
available to such businesses, information, as far in advance as possible, 
with respect. to purchases proposed to be financed with funds appro- 
priated under this Act, and by assisting smal] and minority business 
concerns to participate equitably as subcontractors on contracts 
financed with funds appropriated herein, and by otherwise advocating 
and providing small and minority business opportunities to participate 
in the furnishing of commodities and services financed with funds 
appropriated by this Act. 

Src. 811. No appropriation contained in this Act shall be available Mess operations. 
for expenses of operation of messes (other than organized messes the 
operating expenses of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians, except 
under regulations approved by the Secretary of Defense, which shall 
| eget under unusual or extraordinary circumstances) establish rates 

or such meals sufficient to provide reimbursements of operating 
expenses and food costs to the appropriations concerned: Provided, 
That officers and civilians in a travel status receiving a per diem allow- 
ance in lieu of subsistence shall be charged at the rate of not less than 
$2.50 per day: Provided further, That for the purposes of this section 
payments for meals at the rates established hereunder may be made 
in cash or by deduction from the pay of civilian employees: Provided 
further, That members of organized nonprofit youth groups sponsored 
at either the national or local level, when extended the privilege of 
visiting a military installation and permitted to eat in the general mess 
by the commanding officer of the installation, shall pay the commuted 
ration cost of such meal or meals. 

Src. 812. No part of any appropriation contained in this Act shall Fiscal year 
remain available for obligation beyond the current fiscal year unless _ limitation. 
expressly so provided herein. ; 

xc. 813. Appropriations of the Department of Defense available Reimbursable 
for operation and maintenance may be reimbursed during the current 4ppropriations. 
fiscal year for all expenses involved in the preparation for disposal and 
for the disposal of military supplies, equipment, and materiel, and for 
all expenses of production of lumber or timber products pursuant to 
section 2665 of title 10, United States Code, from amounts received as 
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of receipts and disbursements under this limitation shall be made 
quarterly to Congress: Provided further, That no funds available to 
agencies of the Department of Defense shall be used for the operation, 
acquisition, or construction of new facilities or equipment for new 
facilities in the continental limits of the United States for metal scrap 
bailing or shearing or for melting or sweating aluminum scrap unless 
the Secretary of Defense or an Assistant Secretary of Defense desig- 
nated by him determines, with respect to each facility involved, that 
the operation of such facility is in the national interest. 

Sec. 814. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, 
as amended, when ever he deems such action to be necessary in the 
interest of national defense, 

(b) Upon determination by the President that such action is neces- 
sary, the Secretary of Defense is authorized to provide for the cost 
of an airborne alert as an Lee ee expense in accordance with the pro- 
visions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject 
to existing laws beyond the number for which funds are provided 
in this Act, the Secretary of Defense is authorized to provide for the 
cost of such increased military personnel, as an excepted expense 
in accordance with the provisions of section 3732 of the Revised 
Statutes (41 U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress 
of the exercise of any authority granted in this section, and shall 
report monthly on the estimated obligations incurred pursuant to sub- 
sections (b) and (c). 

Sec. 815. No appropriation contained in this Act shall be available 
in connection with the speretion of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transporation outside the United States) and main- 
tenance of operating equipment and supplies, and for the actual or 
estimated cost of utilities as may be furnished by the Government 
and of shrinkage, spoilage, and pilferage of merchandise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the military departments 
concerned with the approval of the Secretary of Defense, which regu- 
lations shall provide for reimbursement therefor to the appropriations 
concerned and, notwithstanding any other provision of law, shall 
provide for the adjustment of the sales prices in such commissary 
stores to the extent necessary to furnish sufficient gross revenues from 
sales of commissary stores to make such reimbursement: Provided, 
That under such regulations as may be issued pursuant to this section 
all utilities may be furnished without cost to the commissary stores 
outside the continental United States and in Alaska: Provided further, 
That no appropriation contained in this Act shall be available in 
connection with the operation of commissary stores within the con- 
tinental United States unless the Secretary of Defense has certified 
that items normally procured from commissary stores are not otherwise 
available at a reasonable distance and a reasonable price in satisfactory 
quality and quantity to the military and civilian employees of the 

‘partment of Defense. 
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Src. 816. No part of the appropriations in this Act shall be available 
for any expense of operating aircraft under the jurisdiction of the 
armed forces for the purpose of proficiency flying, as defined in De- 

artment of Defense Directive 1340.4, except in accordance with er 
ations prescribed by the Secretary of Defense. Such regulations (1) 
may not require such flying except that required to maintain pro- 
ficiency in anticipation of a member’s assignment to combat operations 
and (2) such flying may not be permitted in cases of members who 
have been assigned to a course of instruction of ninety days or more. 

Src. 817. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, drayage, and unpacking of household goods and personal 
effects in any one shipment having a net weight in excess of thirteen 
thousand five hundre unds. 

Src. 818. Vessels under the jurisdiction of the Department of Com- 
merce, the Department of the Army, the Department of the Air Force, 
or the Department of the Navy may be transferred or otherwise made 
available without reimbursement to any such agencies upon the request 
of the head of one agency and the approval of the agency having juris- 
diction of the vessels concerned. 

Src. 819. Not more than 20 per centum of the appropriations in this 
Act. which are limited for obligation during the current fiscal year 
shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
of active duty training of civilian components or summer-camp train- 
ing of the Reserve Officers’ Training Corps. 

Sec. 820. During the current fiscal year the agencies of the Depart- 
ment of Defense may accept the use of real property from foreign 
countries for the United States in accordance with mutual defense 
agreements or occupational arrangements and may accept services 
furnished by foreign countries as reciprocal international courtesies 
or as services customarily made available without charge; and such 
agencies may use the same for the support of the United States forces 
in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: Provided, That the 
foregoing authority shall not be available for the conversion of heat- 
ing plants from coal to oil at defense facilities in Europe: Provided 
further, That within thirty days after the end of each quarter the Sec- 
retary of Defense shall render to Congress and to the Olfice of Manage- 
ment and Budget a full report of such property, supplies, and com- 
modities received during such quarter. 

Sec. 821. During the current fiscal year, appropriations available to 
the Department of Defense for research and st. opment may be used 
for the purposes of section 2353 of title 10, United States Code, and 
for purposes related to research and development for which expendi- 
tures are specifically authorized in other appropriations of the service 
concerned, 

Sec. 822. No appreprioe contained in this Act shall be available 
for the payment of more than 75 per centum of charges of educational 
institutions for tuition or expenses of off-duty training of military 
personnel, nor for the payment of any part of tuition or expenses for 
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such training for commissioned personnel who do not agree to remain 
on active duty for two years after completion of such training. 

Sec. 823. No part of the funds appropriated herein shall be expended 
for the support of any formally enrolled student in basic courses of the 
senior division, Reserve Officers’ Training Corps, who has not executed 
a certificate of loyalty or loyalty oath in such form as shall be pre- 
seribed by the Secretary of Defense. 

Sec. 824. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding $10,000, shall be avail- 
able for the procurement of any article of food, clothing, cotton, 
woven silk or woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, or wool (whether in the 
form of fiber or yarn or contained in fabrics, materials, or manufac- 
tured articles), or specialty metals including stainless steel flatware, 
not grown, reprocessed, reused, or produced in the United States or 
its possessions, except to the extent that the Secretary of the Depart- 
ment concerned shall determine that a satisfactory quality and suffi- 
cient quantity of any articles of food or clothing or any form of cotton, 
woven silk and woven silk blends, spun silk yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, wool, or specialty metals 
including stainless steel flatware, grown, reprocessed, reused, or pro- 
duced in the United States or its possessions cannot be procured as and 
when needed at United States market prices and except procurements 
outside the United States in support of combat operations, procure- 
ments by vessels in foreign waters, and emergency procurements or 
procurements of perishable foods by establishments located outside 
the United States for the personnel attached thereto: Provided, That 
nothing herein shall preclude the procurement of specialty metals or 
chemical warfare protective clothing produced outside the United 
States or its possessions when such procurement is necessary to comply 
with agreements with a governments requiring the United States 
to purchase eg tg from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where such 
procurement is necessary in furtherance of the standardization and 
interoperability of equipment requirements within NATO so long as 
such apres with foreign governments comply, where apolioatile 
with the requirements of section 36 of the Arms export Control Act 
and with section 814 of the Department of Defense Appropriation 
Authorization Act, 1976: Provided further, That nothing herein shall 

reclude the procurement of foods manufactured or processed in the 
United States or its possessions: Provided further, That no funds 
herein appropriated shall be used for the payment of a price differ- 
ential on contracts hereafter made for the purpose of relieving eco- 
nomic dislocations: Provided further, That none of the funds appro- 
priated in this Act shall be used except that, so far as practicable, all 
contracts shall be awarded on a formally advertised competitive bid 
basis to the lowest responsible bidder. 

Src. 825. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secretary of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at rea- 
sonable rates. 

Src. 826. None of the funds appropriated by this Act may be obli- 
gated under section 206 of title 37, United States Code, for inactive 
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duty training pay of a member of the National Guard or a member of 
a reserve component of a uniformed service for more than four periods 
of equivalent training, instruction, duty or appropriate duties that are 
performed instead of that member’s regular period of instruction or 
regular period of appropriate duty. f 

xc. 827. Appropriations contained in this Act shall be available 
for the purchase of household furnishings, and automobiles from mili- 
tary and civilian personnel on duty outside the continental United 
States, for the purpose of resale at cost to incoming personnel, and for 
providing furnishings, without charge, in other than public quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Sec. 828. During the current fiscal year, appropriations available to 
the Department of Defense for pay of civilian employees shall be 
avblabis for uniforms, or allowances therefor, as authorized by law 
(5 U.S.C. 5901; 80 Stat. 508). 

Sec. 829. Funds provided in this Act for legislative liaison activities 
of the Department of the Army, the Department of the Navy, the 
aap of the Air Force, and the Office of the Secretary of 
Defense shall not exceed $6,900,000 for fiscal year 1979: Provzded, 
That this amount shall be available for apportionment to the Depart- 
ment of the Army, the Department of the Navy, the Department of 
the Air Force, and the Office of the Secretary of Defense as determined 
by the Secretary of Defense. 

Sec. 830, Of the funds made available by this Act for the services 
of the Military Airlift Command, $100,000,000 shall be available only 
for procurement of commercial transportation service from carriers 
Laer see: Be the civil reserve air fleet program; and the Secretary 
of Defense shall utilize the services of such carriers which qualify as 
small businesses to the fullest extent found practicable: Provited, 
That the Secretary of Defense shall specify in such procurement, 
performance characteristics for aircraft to be used based upon modern 
aircraft operated by the civil reserve air fleet. 

Seo. 831. During the current fiscal year, appropriations available 
to the Department of Defense for operation may be used for civilian 
clothing, not to exceed $40 in cost for enliste personnel: (1) dis- 
charged for misconduct, unsuitability, or otherwise than honorably; 
(2) sentenced by a civil court to confinement in a civil prison or 
interned or discharged as an alien enemy; or (3) dischar; rior to 
completion of recruit training under honorable conditions for depend- 
ency, hardship, minority, disability, or for the convenience of the 
Government. 

Sec. 832. No part of the funds appropriated herein shall be available 
for paying the costs of advertising by any defense contractor, except 
parenting for which payment is made from profits, and such adver- 
tising shall not be considered a part of any defense contract cost. The 
prohibition contained in this section shall not apply with respect to 
advertising conducted by any such contractor, in compliance with 
regulations which shall a promulgated by the Secretary of Defense, 
solely for (1) the recruitment by the contractor of personnel required 
for the performance by the contractor of obligations under a defense 
contract, (2) the procurement of scarce items required by the con- 
tractor for the performance of a defense contract, or (3) the disposal 
of scrap or surplus materials acquired by the contractor in the per- 
formance of a defense contract. 
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Sec. 833. Funds appropriated in this Act for maintenance and repair 
of facilities and installations shall not be available for acquisition of 
new facilities, or alteration, expansion, extension, or addition of exist- 
ing facilities, as defined in Department of Defense Directive 7040.2, 
dated January 18, 1961, in excess of $100,000: Provided, That the 
Secretary of Defense may amend or change the said directive during 
the current fiscal year, consistent with the purpose of this section. 

Src. 834, During the current fiscal year, upon determination by the 
Secretary of Defense that such action is necessary in the national inter- 
est, he may, with the approval of the Office of Management and Budget, 
transfer not to exceed $750,000,000 of the appropriations or funds 
made available in this Act to the Department of Defense for military 
functions (except military construction) between such appropriations 
or funds or any subdivision thereof, to be merged with and to be avail- 
able for the same purposes, and for the same time pend, as the appro- 
priation or fund to which transferred: Provided, That such authority 
to transfer may not be used unless for higher priority items, based on 
unforeseen military requirements, than those for which originally ap- 
propriated and in no case where the item for which funds are requested 
has been denied by Con : Provided further, That the Secretary 
of Defense shall notify the Congress promptly of all transfers made 
pursuant to this authority. 

Src. 835. None of the funds appropriated by this Act may be used 
to make payments under contracts for any program, project, or activ- 
ity in a foreign country unless the Secretary of Defense or his designee, 
after consultation with the Secretary of the Treasury or his designee, 
certifies to the Con, that the use, by purchase from the Treasury, 
of currencies of such country acquired pursuant to law is not feasible 
for the purpose, stating the reason therefor. 

Sec. 836. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in only 
such amounts as are necessary at any time for cash disbursements to 
be made from such funds: Provided, That transfers may be made 
between such funds in such amounts as may be determined by the Sec- 
retary of Defense, with the approval of the Office of Management and 
Budget, except that transfers between a stock fund account and an 
industrial fund account may not be made unless the Secretary of De- 
fense has notified the Congress of the proposed transfer, Except in 
amounts equal to the amounts appropriated to working capital funds in 
this Act, no obligations may be made against a working capital fund 
to a war reserve material inventory, unless the Secretary of 
Defense has notified the Congress prior to any such obligation. 

Sec. 837. Not more than $170,600,000 of the funds appropriated by 
this Act shall be made available for payment to the Federal Employ- 
ees Compensation Fund, as established by 5 U.S.C. 8147. 

Sec. 838. No part of the funds appropriated under this Act shall 
be used to pay salaries of any Federal employee who is convicted in 
any Federal, State, or local court of competent jurisdiction, of incit- 
ing, promoting, or carrying on a riot, or any group activity resulting 
in material damage to property or injury to persons, found to be in 
violation of Federal, State, or local laws designed to protect persons 
or property in the community concerned. 

ec. 839. No part of the funds approp 
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an institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 

Src. 840. None of the fan available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil 
at defense facilities in Europe. 

Sec. 841. None of the funds appropriated by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects. 

Sec. 842. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical and 
dental care of personnel entitled thereto by law or regulation (includ- 
ing charges of private facilities for care of military personnel, except 
elective private treatment) ; welfare and recreaticn; hire of passen- 
ger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers’ 
Training Corps and other units at educational institutions. 

Src. 843, No part of the funds in this Act shall be available to pre- 
pare or present a request to the Committees on Appropriations for the 
reprogramming of funds, unless for higher priority items, based on 
unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogramming 
is requested has been denied by the Congress. 

Src. 844. No funds appropriated by this Act shall be available to 
pay claims for nonemergency inpatient hospital care provided under 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence. 

Sec. 845. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family 
and child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a spe- 
cific problem with results of that treatment to be communicated back 
to the physician who made such referral; (b) special education, except 
when provided as secondary to the active psychiatric treatment on an 
institutional inpatient basis; (c) therapy or counseling for sexual 
dysfunctions or sexual inadequacies; (ay treatment of obesity when 
obesity is the sole or major condition treated; (e) reconstructive sur- 
gery justified solely on psychiatric needs including, but not limited to, 
mammary augmentation, face lifts and sex gender cha ; (f) reim- 
bursement of any physician or other authorized indivianel provider 
of medical care in excess of the eightieth percentile of the customary 
charges made for similar services in the same locality where the medi- 
cal care was furnished; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
a mental or physical illness, injury, or v malfunction as assessed 
or diagnosed by a physician, dentist, clinical psychologist, or certified 
nurse-midwife, as appropriate, except as aulsiriesd y section 1079 
(a) (4) of title 10, United States Code. 

Src. 846. Funds appropriated in this Act shall be available for the 
appointment, Pay, and support of persons appointed as cadets and 
midshipmen in the two-year Senior Reserve Officers’ Training Corps 
course In excess of the 20 percent limitation on such persons Imposed 
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by section 2107 (a) of title 10, United States Code, but not to exceed 
60 percent of total authorized scholarships. 

EC. 847. None of the funds appropriated by this Act shall be avail- 
able to pay any member of the uniformed service for unused accrued 
leave pursuant to section 501 of title 37, United States Code, for more 
than sixty days of such leave, less the number of days for which pay- 
ment was previously made under section 501 after February 9, 1976. 

Src. 848. None of the funds appropriated by this Act may be used 
to sald gh more than 300 enlisted aides for officers in the United States 
Armed Forces. 

Sec. 849. No appropriation contained in this Act may be used to 
pay for the cost of public affairs activities of the Department of 

fense in excess of $25,000,000. 

Src. 850. None of the funds provided in this Act shal] be available 
for the planning or execution of programs which utilize amounts 
eredited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act 
representing payment for the actual value of defense articles specified 
in section 21(a)(1) of that Act: Provided, That such amounts so 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

Src. 851. During the current fiscal year, for the purpose of conduct- 
ing a test to evaluate a capitation approach to providing medical care 
and to that end for the purpose of providing adequate funds in Depart- 
ment of Defense Medical Regions 1 and 9 for medical care, including 
the expenses of the Civilian Health and Medical Program of the Uni- 
formed Services, funds available to the Department of Defense in the 
appropriation “Operation and Maintenance, Defense Agencies” for 
expenses of the Civilian Health and Medical Program of the Uni- 
formed Services may be transferred to appropriations available to the 
military departments for operation and maintenance, and funds avail- 
able to the military departments for operation and maintenance may 
be transferred between such appropriations: Provided, That funds 
transferred pursuant to this authority shall be merged with and made 
available for the same purpose as the appropriation to which trans- 
ferred: Provided further, That the Secretary of Defense shall notify 
the Congress promptly of all transfers made pursuant to this author- 
ity: Provided Jurtheh, That transfer authority provided herein shall 
be in addition to that provided in section 834 of this Act. 

Sec. 852. No appropriation contained in this Act shall be available 
to fund any costs of a Senior Reserve Officers’ Training Corps unit— 
except to complete training of personnel enrolled in Military Science 
4—which in its junior year class (Military Science 3) has for the four 
preceding academic years, and as of September 30, 1978, enrolled less 
than (a) seventeen students where the institution prescribes a four- 
year or a combination four- and two-year program ; or (b) twelve stu- 
dents where the institution prescribes a two-year program: Provided, 
That, notwithstanding the foregoing limitation, funds shall be avail- 
able to maintain one Senior Reserve Officers’ Training Corps unit in 
each State and at each State-operated maritime academy: Provided 
further, That units under the consortium system shall be considered as 
a single unit for purposes of evaluation of productivity under this 
provision. : : 

Sec. 853. None of the funds appropriated by this Act shall be obli- 

ted under the Competitive Rate Program of the Department of 

fense for the transportation of household goods to or from Alaska 
or Hawaii. 
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Sec. 854. (a) None of the funds appropriated by this Act or available 
in any working capital fund of the Department of Defense shall be 
available to pay the expenses attributable to lodging of any person on 
official business away from his designated post of duty, or in the case 
of an individual described under section 5703 of title 5, United States 
Code, his home or regular place of duty, when adequate government 
quarters are available, but are not occupied by such person, | 

(b) The limitation set forth in subsection en) is not, applicable to 
employees whose duties require official travel in excess of fifty percent 
of the total number of the basic administrative work weeks during the 
current fiscal year. : 

Sec. 855. (a) None of the funds appropriated by this Act. shall be 
available to pay the retainer pay of any enlisted member of the Regu- 
lar Navy, the Naval Reserve, the Regular Marine Corps, or the Marine 
Corps rve who is transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve under section 63830 of title 10, United States 
Code, on or after December 31, 1977, if the provisions of section 6330 
(4) of title 10, are utilized in determining such member’s eligibility 

or retirement under section 6330(b) of title 10: Provided, That not- 
withstanding the foregoing, time creditable as active service for a com- 
pleted minority enlistment, and an enlistment terminated within three 
months before the end of the term of enlistment under section 6330(d) 
of title 10, prior to December 31, 1977, may be utilized in determining 
eligibility for retirement : Provided further, That notwithstanding the 
foregoing, time may be credited as active service in determining a 
member’s eligibility for retirement under section 6330(b) of title 10 
pursnant to the provisions of the first sentence of section 6330(d) of 
title 10 for those members who had formally requested transfer to the 
vies PENNS or the Fleet Marine Corps Reserve on or before October 
1, 1977. 

(b) None of the funds appropriated by this Act shall be available 
to pay that portion of the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet. Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or after December 31, 1977, which is attributable under 
the second sentence of section 6330(d) of title 10 to time which, after 
December 31, 1977, is not. actually served by such member. 

Sec. 856. None of the funds appropriated by this Act for programs 
of the Central Intelligence Agency shall remain available for obliga- 
tion beyond the current fiscal year. 

Src. 857. None of the funds provided by this Act may be used to pay 
the salaries of any person or persons who authorize the transfer of 
unobligated and deobligated appropriations into the Reserve for Con- 
tingencies of the Central Intelligence Agency. 

Sec. 858. None of the funds appropriated by this Act may be used to 
i more than 9,901 full-time and 2,603 part-time military person- 
nel assigned to or used in the support of Morale, Welfare, and Recrea- 
tion activities as described in Department of Defense Instruction 
7000.12 and its enclosures, dated July 17, 1974. 

Src. 859. During the current fiscal year, the Department of Defense 
may guarantee loans pursuant to Title IIT of the Defense Production 
Act of 1950 as amended (50 U.S.C. App. 2091, 64 Stat. 800) in an 
amount not to exceed $30,000,000. 

Sec. 860. None of the funds appropriated by this Act may be used 
for the consolidation or realignment of advanced or undergraduate 


eo training squadrons of the Navy as currently proposed by the 
‘partment of Defense. 
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Seo. 861. All obligations incurred in orm of the appropria- 
tions and authority provided in this Act are hereby ratified and con- 
firmed if otherwise in accordance with the provisions of this Act. 

Dependent travel § Sec, 862. None of the funds appropriated by this Act shall be used 


entitlements, to pay for dependent travel entitlements to overseas areas if such pay- 

limitation. ment would increase the total number of military dependents overseas 
\ above 350,000. 

sendieel Src. 863. None of the funds appropriated by this Act shall be used 


to Bacon abortions except where the life of the mother would be 
endangered if the fetus were carried to term; or except for such medi- 
cal procedures necessary for the victims or rape or incest, when such 
rape or incest has been reported promptly to a law enforcement agency 
or public health service; or except in those instances where severe and 
long-lasting physical health damage to the mother would result if the 
pregnancy were carried to term when so determined by two physicians. 
Nor are payments prohibited for drugs or devices to prevent implanta- 
tion of the fertilized ovum, or for medical procedures necessary for 
the termination of an ectopic pregnancy. 


TITLE Ix 
RELATED AGENCIES 


INTELLIGENCE CommuNIty Starr 


For necessary expenses of the Intelligence Community Staff; 
$12,000,000. 


PayMeNT To THE CENTRAL INTELLIGENCE AGENCY RETIREMENT 
AND Disasmiry Funp 


For payment to the Central Intelligence Agency Retirement and 
Disability Fund, to maintain proper funding level for continuing the 
peo of the Central Intelligence Agency Retirement and Dis- 
ability System ; $43,500,000. 
Short title. rf eer ig may be cited as the “Department of Defense Appropriation 
ct, : 


Approved October 13, 1978. 
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Public Law 95-458 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 with respect to excise tax on 
certain trucks, buses, tractors, et cetera, home production of beer and wine, 
refunds of the taxes on gasoline and special fuels to aerial applicators, and 
partial rollovers of lump sum distributions. 


Be it enacted by the Senate and House of o> come of the 
United States of America in Congress assembled, 


SECTION 1. EXCISE TAX ON CERTAIN TRUCKS, BUSES, TRACTORS, ETC. 

(a) In Genrrat.—Paragraph (1) of section 4216(b) of the Internal 
Revenue Code of 1954 (relating to constructive sale price) is amended 
by inserting after the second sentence thereof the following new 
sentence: “In the case of an article the sale of which is taxable under 
section 4061(a) and which is sold at retail, the computation under the 
first sentence of this paragraph shall be a percentage (not greater 
than 100 percent) of the actual selling price based on the highest price 
for which such articles are sold by manufacturers and producers in 
the ordinary course of trade (determined without regard to any indi- 
vidual manufacturer’s or producer’s cost)”. 

(b) Conrormine AMENDMENT.—The second sentence of paragraph 
(1) of such section 4216(b) is amended by inserting “(other than an 
article Hi sale of which is taxable under section 4061 (a) )” after “sold 
at retail”. 

(c) Errectrive Datrr.—The amendments made by this section shall 
apply to articles sold by the manufacturer or producer on or after 
the first day of the first’ calendar quarter beginning 30 days or more 
after the date of enactment of this Act. 


SEC. 2. HOME PRODUCTION OF BEER AND WINE. 

(a) Exemprion From Tax on Wine.—Section 5042(a) @) of the 
Internal Revenue Code of 1954 (relating to production of wine for 
personal consumption) is amended to read as follows: 

“(2) WINE FOR PERSONAL OR FAMILY UsE.—Subject to regula- 
tions prescribed by the Secretary— 

“(A) Exemprion.—Any adult may, without payment of 
tax, produce wine for personal or family use and not for sale. 
j “(B) ning agerogate « amount of wine er 

rom tax under this paragraph with respect to any house- 
hold shall not thee ily . sis 7 
“(i) 200 gallons per calendar year if there are 2 or 
more adults in such household, or 
oy 100 gallons per calendar year if there is only 1 
adult in such household. 

“(C) Apurtrs.—For er oses of this paragraph, the term 
‘adult’ means an individual who has attained 18 years of age, 
or the minimum age (if any) established by law apolicabic 
in the locality in which the household is situated at which 
wine may be sold to individuals, whichever is greater.”. 

(b) Exemption From Tax on Brrer.— 

(1) In cenerat.—Section 5053 of such Code (relating to 
exemptions from excise tax on beer) is amended by redesignat- 
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ing subsection (e) as subsection (f) and by inserting after sub- 
section (d) the following new section: 

“(e) Brrr ror Personat or Famity Usre.—Subject to regulation 
prescribed by the Secretary, any adult may, without payment of tax, 
produce beer for personal or family use and not for sale. The ag- 
gregate amount of beer exempt from tax under this subsection with 
respect to any household shall not exceed— 

“(1) 200 gallons per calendar year if there are 2 or more adults 
in such household, or 

(2) 100 gallons per calendar year if there is only 1 adult in 
such household. 

For purposes of this subsection, the term ‘adult’ means an individual 
who has attained 18 years of age, or the minimum age (if any) estab- 
lished by law applicable in the locality in which the household is 
situated at which beer may be sold to individuals, whichever is 
greater.”. 

(2) ILLEGALLY PRODUCED BEER.— 

(A) Section 5051 of such Code (relating to imposition and 
rate of tax) is amended by adding at the end thereof the 
following new subsection : 

“(c) Integatty Propucep Brrer.—The production of any beer 
at any place in the United States shall be ae to tax at the rate 
prescribed in subsection (a) and such tax shall be due and payable 
as provided in section 5054(a) (3) unless— 

(1) such beer is produced in a brewery qualified under the 
provisions of subchapter G, or 

“(2) such production is exempt from tax under section 5053 (e) 
(relating to beer for personal or yee! use).”. 

(B) Section 5054 (a) ®) of such Code (relating to illegally 
produced beer) is amended to read as follows: 

“(3) TInueeauty propucep BEEr.—The tax on any beer pro- 
duced in the United States shall be due and payable immediately 
upon production unless— 

“(A) such beer is produced in a brewery qualified under 

the provisions of subchapter G, or 

“(B) such production is exempt from tax under sections 
5053(e) (relating to beer for personal or family use).”. 

(3) DEFINITION OF BREWER.—Section 5092 of such Code (defin- 
ing brewer) is amended to read as follows: 


“SEC. 5092. DEFINITION OF BREWER. 

“Every person who brews beer (except a person who produces only 
beer exempt from tax under section 5053(e)) and every person who 
produces beer for sale shall be deemed to be a brewer.”. 

(4) ExeMrrion FROM CERTAIN PROVISIONS RELATING TO DISTILLING 
MATERIALS.—Section 5222(a)(2)(C) of such Code (relating to 
certain exemptions) is amended by striking out “; or” and insert- 
ing in lieu thereof “or 5053 (e) ; or”. 

(5) PENALTY FOR UNLAWFUL PRODUCTION OF BEER.— 

(A) Section 5674 of such Code (relating to penalty for 
unlawful removal of beer) is amended to read as follows: 


“SEC. 5674. PENALTY FOR UNLAWFUL PRODUCTION OR REMOVAL OF 


“(a) Uniawrun Propucrion.—Any person who brews beer or pro- 
duces beer shall be fined not more than $1,000, or imprisoned not more 
than 1 year, or both, unless such beer is brewed or produced in a brewery 
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qualified under subchapter G or such production is exempt from tax 
under section 5053(e) (relating to beer for personal or family use). 
“(b) Untawrut Removat.—Any brewer or other person who 
removes or in any way aids in the removal from any brewery of 
beer without complying with the provisions of this chapter or regu- 
lations issued pursuant thereto shall be fined not more than $1,000, 
or imprisoned not more than 1 year, or both.”. 
(B) The item relating to section 5674 in the table of 
sections for part III of subchapter J of chapter 51 of such 
Code is amended to read as follows: 
“Sec. 5674. Penalty for unlawful production or removal of beer.”. 
(c) Errecrive Dare.—The amendments made by this section shall 


take effect on the first day of the first calendar month which begins 
more than 90 days after the date of the enactment of this Act. 


SEC. 3. ee TO BE MADE TO AERIAL APPLICATORS IN CERTAIN 


(a) Entirtement or Arran Arpiicatrors to REFuND or GASOLINE 
Tax wy Cerratn Cases.—Subsection (c) of section 6420 of the Internal 
Revenue Code of 1954 (defining use on a farm for farming purposes) 
is amended by redesignating paragraph (4) as paragraph (5) and 
by inserting after paragraph (8) the following new paragraph: 

wh CERTAIN FARMING USE OTHER THAN BY OWNER, ETC.—In 
applying paragraph (3) (A) to a use on a farm for any purpose 
described in paragraph (3)(A) by any person other than the 
owner, tenant, or operator of such farm— 

“(A) the owner, tenant, or operator of such farm shall be 
treated as the user and ultimate purchaser of the gasoline, 
except that 

“(B) if the person so using the gasoline is an aerial appli- 
cator who is the ultimate purchaser of the gasoline and the 
person described in subparagraph (A) waives (at such time 
and in such form and manner as the Secretary shall prescribe) 
- si pa thee — = the — wk) rec pencenerr 
of the gasoline, then subparagrap of this paragrap 
shall pad cf and the aerial applicator shall be treated as 
having such gasoline on a farm for farming purposes.”. 

(b) Entrrtement or ArrtaL Appricarors TO RerunD oF SPECIAL 
— Tax BeBe a ‘Code (relat second = of subsection (c 
of section of suc e (relating to use for farming purposes 
is amended to read as follows: “For purposes of Bile sibsectson, if 
fuel is used on a farm by any person other than the owner, tenant, 
or ae of such farm, the rules of paragraph (4) of section 6420(c) 
shall be applied (except that ‘liquid taxable under section 4041’ shall 
yoga for ‘gasoline’ each place it appears in such paragraph 

(c) Conrorminc AMENDMENT.—Subparagraph (A) of section 6420 
(c) (3) of such Code is amended by striking out “except that” and 
all that follows down through the semicolon at the end of such sub- 
paragraph (A). 

(d) Errectrrve Date.—The amendments made by this section shall 
take effect on the first day of the first calendar quarter which begins 
more than 90 days after the date of the enactment of this Act. 


SEC, 4. PARTIAL ROLLOVERS OF LUMP SUM DISTRIBUTIONS. 
(a) Partta, Rotitover From Emperoyers’ Trusts Prermrrreo.— 
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26 USC 402. 1954 (relating to rollover amounts) is amended to read as follows: 


mY) the balance to the credit of an employee in a 
ualified trust is paid to him in a qualifying rollover 
istribution, 

“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an eligible retire- 
ment plan, and 

“(iii) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 

then such distribution (to the extent so transferred) shall 
not be includible in gross income for the taxable year in 
which paid. 

“(B) MaximuM AMOUNT WHICH MAY BE ROLLED OVER.— 
In the case of any qualifying rollover distribution, the maxi- 
mum amount transferred to which subparagraph (A) applies 
shall not exceed the fair market value o all the property 
the employee receives in the distribution, reduced by the 
emplo ee contributions. 

“(C) TRANSFER MUST BE MADE WITHIN 60 DAYS OF RECEIPT.— 
Subparagraph (A) shall not apply to any transfer of a 
distribution made after the 60th day following the day on 
which the employee received the property distributed. 

“(D) Derririons.—For purposes of this paragraph— 

*(i) QUALIFYING ROLLOVER DISTRIBUTION.—The term 
‘qualifying rollover distribution’ means 1 or more 
distributions— 

“(I) within 1 taxable year of the employee on 
account of a termination of the plan of which the 
trust is a part or, in the case of a profit-sharing or 
stock bonus plan, a complete discontinuance of con- 
tributions under such plan, or 

*“(II) which constitute a lump sum distribution 
within the meaning of subsection (e) (4) (A) (deter- 
mined without reference to subsection (e) (4) (B)). 

“(ii) EmLoyrer conrrisuTions.—The term ‘employee 
contributions’ means— 

*(T) the excess of the amounts considered contrib- 
uted by the employee (determined by applying sec- 

26 USC 72. tion 72(f)), over 

“(II) any amounts theretofore distributed to the 
employee which were not includible in gross income. 

“(iii) QUALIFIED TRUsT.—The term ‘qualified trust’ 


26 USC 401. means an employees’ trust described in section 401(a) 
26 USC 501. which is exempt from tax under section 501 »)- 
“(iv) ExicgisLe RETIREMENT PLAN.—The term ‘eligible 


retirement plan’ means— 
“(I) an individual retirement account described 
26 USC 408. in section 408(a), 
“(II) an individual retirement annuity described 
in section 408(b) (other than an endowment 
contract), 
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“(TIT) a retirement bond described in section 409, 

(TV) a qualified trust, and 

“(V) an annuity plan described in section 403 (a). 
“(E) SpecraL RULES.— 

“(i) TRANSFER TREATED AS ROLLOVER CONTRIBUTION 
UNDER SECTION 408.—For pu of this title, a transfer 
described in subparagrap (A) to an eligible retirement 
plan described in subclause (1), (II), or (III) of sub- 
paragraph (D) (iv) shall be treated as a rollover con- 
tribution described in section 408 (d) (3). 

“(ii) SELF-EMPLOYED INDIVIDUALS AND OWNER- 
EMPLOYEES.—.An eligible retirement plan described in 
subclause (IV) or (V) of subparagraph (D) (iv) shall 
not be treated as an eligible retirement plan for the 
transfer of a distribution if any part of the distribution 
is attributable to a trust forming part of a plan under 
which the employee was an employee within the mean- 
ing of section 401(c) (1) at the time contributions were 
made on his behalf under the plan.” 

(b) Parrian Rotiover or AnNnurry Contracts Permirrep.—Sub- 


section (a) of section 403 of such Code (relating to taxability of 


beneficiary under a qualified annuity plan) is amended by striking 


out paragraphs (4) and (5) and inserting in lieu thereof the following 
new paragraph : 


“(4) Ro“Lover AMOUNTS.— 

“( A) GENERAL RULE.—If— 

“(i) the balance to the credit of an employee in an em- 
ployee annuity described in paragraph (1) is paid to him 
in a qualifying rollover distribution. 

“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an eligible retire- 
ment plan, and 

“(iii) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 

then such distribution (to the extent so transferred) shall not 
eee in gross income for the taxable year in which 
pai 

“(B) Cerrarn RULES MADE APPLICABLE.—Rules similar to 

the rules of subparagraphs (B) through (E) of section 402 
(a) (5) and of paragraph (6) of section 402(a) shall apply 
‘or purposes of “ ph (A).” 
(c) Taxation or Portion Nor eal OvEr.— 

(1) In cenerat.—Paragraph (6) of section 402(a) of such 
Code — to ial rollover rules) is amended by adding at 
the end thereof the following new subparagraph: 

“(C) TREATMENT OF PORTION NOT ROLLED oveR.—If any 
portion of a lump sum distribution is transferred in a transfer 
to which paragraph (5) (A) applies, paragraph (2) of sub- 
section (a), and paragraphs (1) and (3) of subsection (¢ 
shall not apply with respect. to such lump sum distribution. 

(2) ConForMING AMENDMENTs.—Paragraph (6) of section 
402(a) of such Code is amended— 

a by striking out “For purposes of paragraph (5) (A) 
i 


’ 
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®) by pang out “A complete” in subparagraph (A 
and inserting in lieu thereof “For purposes of paragrap 
(5) &) (i), a complete”, and 
(C) by inserting “For purposes of paragraph (5) (D) 
(i)—” after “Assers.—” in subparagraph (B). 
(d) Errecrive Datrs.— 
(1) In cenerat.—The amendments made by subsections (a), 
(b), and (c) shall apply with respect to taxable years beginning 
after December 31, 1974. 
(2) VALIDATION OF CERTAIN ATTEMPTED ROLLOVERS—If the 
taxpayer— 
(A) attempted to comply with the requirements of section 
402(a)(5) or 403(a)(4) of the Internal Revenue Code of 
1954 for a taxable year beginning before the date of the 
enactment of this Act, and 
(B) failed to meet the requirements of such section that all 
property received in the distribution be transferred, 
such section (as amended by this section) shall be applied b 
treating any transfer of property made on or before December 31, 
1978, as if it were made on or before the 60th day after the day 
on which the taxpayer received such property. For purposes of 
the preceding sentence, a transfer of money shall be treated as a 
transfer of property received in a distribution to the extent that 
the amount of the money transferred does not exceed the highest 
fair market value of the property distributed during the 60-da 
period beginning on the date on which the taxpayer received suc 
property. 
SEC. 5. CASH PAYMENTS IN LIEU OF FOOD STAMPS TO RECIPIENTS OF 
SSI BENEFITS. 


a) Section 8(d) of Public Law 93-233 is amended by adding at the 
end thereof the following new sentences: “For purposes of this sub- 
section, if the State requests the Secretary to make the finding specified 
in the first sail this subsection and to make an additional cash 
payment under title XVI in lieu of food stamps, in the amount and 
the manner described below, to every individual in the State who does 
not have an eligible spouse and who receives a np ragepea ere 
pursuant to an agreement under section 1616(a) of the Act (other than 
an individual who (i) receives such a supplementary payment at a 
level prescribed by the State by reason of his or her residence in an 
institution, or other living arrangement in which board and care are 

rovided, or (ii) receives payments pursuant to section 212 of Public 
w 93-66 at a level in excess of the level applicable to such individual 
as established by the State under such agreement), the Secretary shall 
make such payments if he finds that the conditions of paragraph (1 
have been met (and for this pups the conditions of paragraph (1 
shall be considered to have met to the extent that they involve 
amounts payable under the law referred to in paragraph (1) (B) not- 
withstanding the suspension in 1978 of the cost-o fore increase in 
State ag margin payments under such law) for months beginning 
with the month in which, as determined by the Secretary, such 
additional cash payment can be made, and ending with the month 
before the first subsequent month for which the conditions of para- 
graph (1) are met without regard to this sentence (and the require- 
ments of paragraph (2) shall also be considered to have been met, 
effective on the first day of such first subsequent month, for purposes 
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of applying the first sentence of this subsection to that month and 
su 


eceeding months). For purposes of the preceeng sentence, the 
amount of an additional cash payment under title T in lieu of 
food stamps shall equal the cash value of the minimum allotment 
specified by section 8(a) of the Food Stamp Act of 1977 for one-person 
households, and such additional cash payment shall be appropriately 
included in or with the check issued to such individual in payment of 
his supplementary security income benefit (or supplementary pay- 
ment under such section 1616(a) ).”. 

(b) No additional cash payment under title XVI of the Social 
Security Act may be made pursuant to the third sentence of section 
8(d) of Public Law 93-233 (as added by subsection (a) of this section) 
for any month beginni ore October 1, 1978, or ending after 
September 80, 1979. 


Approved October 14, 1978. 
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Public Law 95-459 
95th Congress 
An Act 


_Oct 14,1978 ‘7. provide for the United States to hold in trust for the Susanville Indian 
[H.R. 13991] a iol Lassen County, California, approximately one hundred and twenty 
acres 


Be it enacted by the Senate and House of Representatives of the 
Susanville Indian United States of America in Congress assembied, That, subject to valid 
Rancheria, Calif. gxisting rights, all right, title, and interest of the United States in the 
Land in trust. following lands consisting of approximately one hundred and twenty 
acres situated within Lassen County, California, shall be held in trust 
by the United States for the Susanville Indian Rancheria, an Indian 
reservation organized under the Act of June 18, 1934 (48 Stat. 984; 

25 U.S.C. 461 et seq.) : 


MOUNT DIABLO MERIDIAN 


Township 30 north, range 12 east: 
Section 20: East half of the southeast quarter; and southeast 
quarter of the northeast quarter. 


Approved October 14, 1978. 
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Public Law 95-460 
95th Congress 
An Act 


To require foreign persons who acquire, transfer, or hold interests in agricultural 
land to report such transactions and holdings to the Secretary of Agriculture 
and to direct the Secretary to analyze information contained in such reports 
and determine the effects such transactions and holdings have, particularly on 
family farms and rural communities, and for other purposes. 


Be it enacted by the Senate and House q Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Agricultural Foreign 
Investment Disclosure Act of 1978”. 


REPORTING REQUIREMENTS 


Sec. 2. (a) Any foreign person who acquires or transfers any 
interest, other than a security interest, in agricultural land shall sub- 
mit a report to the Secretary of Agriculture not later than 90 days 
after the date of such acquisition or transfer. Such report shall 
submitted in such form and in accordance with such procedures as 
the Secretary may require and shall contain— 

(1) the legal name and the address of such foreign person; 

(2) in any case in which such foreign person is an individual, 
the citizenship of such foreign person ; 

(3) in any case in which such foreign person is not an individ- 
ual or a government, the nature of the legal entity holding the 
interest, the country in which such foreign person is created or 
organized, and the principal place of business of such foreign 


person ; 
(4) the type of interest in agricultural land which such 

forei pene acquired or transferred ; 

; ’ the legal description and acreage of such agricultural 

and ; 


(6) the purchase price paid for, or any other consideration 
given for, such interest; 

(7) in any case in which such foreign person transfers such 
interest, the legal name and the address of the person to whom 
such interest is transferred and— 

(A) in any case in which such transferee is an individual, 
the citizenship of such transferee ; and 

(B) in any ease in which such transferee is not an individ- 
ual or a government, the nature of the legal entity holding 
the interest, the country in which such transferee is created or 
organized, and the principal place of business of such 

iar teat Itural f hich such f 

the agricultural purposes for which such forei erson 
intends, on the date on which such report is witeateel i the 
Secretary, to use such agricultural] land ; and 
RSS other information as the Secretary may require by 
r jon. 
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_ (b) Any foreign person who holds any interest, other than a security 
interest, in agricultural land on the day before the effective date of this 
section shall submit a report to the Secretary not later than 180 days 
after such effective date. Such report shall be submitted in such form 
and in accordance with such procedures as the Secretary may require 
and shall contain— 

tS the legal name and the address of such foreign person ; 

2) in any case in which such foreign person is an individual, 
the citizenship of such foreign person ; 

(3) in any case in which such forei pereurt is not an individ- 
ual or a government, the nature of the legal entity holding the 
interest, the country in which such foreign person is created or 
organized, and the principal place of business of such foreign 
person ; 

(4) the type of interest in agricultural land which is held by 
such foreign person ; 
3 the legal description and acreage of such agricultural land; 
6) the purchase price paid for, or any other consideration 
given for, such interest ; 

(7) the agricultural pueposes for which such foreign person— 

(A) is using suc icultural land on the date on which 
such report is submitted to the Secretary ; and 

®) intends, as of such date, to use such agricultural land; 
an 

(8) such other information as the Secretary may require by 

ation. 

(c) Any person who holds or acquires (on or after the effective date 
of this section) any interest, other than a security interest, in agricul- 
tural land at a time when such person is not a foreign person and who 
subsequently becomes a foreign person shall submit a report to the 
Secretary not later than 90 days after the date on which such person 
becomes a foreign person. Such report shall be submitted in such 
form and in accordance with such procedures as the Secretary ma 
require and shall contain the information required by subsection (by 
of this section. This subsection shall not apply with respect to an 
person who is required to submit a report ahh respect to such lan 
under subsection tb) of this section. 

(d) Any foreign person who holds or acquires (on or after the 
effective date of this section) any interest, other than a security inter- 
est, in land at a time when such land is not agricultural land and such 
land subsequently becomes agricultural land shall submit a report to 
the Secretary not later than 90 days after the date on which such land 
becomes agricultural land. Such report shall be submitted in such form 
and in accordance with such procedures as the Secretary may require 
and shall contain the information required by subsection (b) of this 
section. This subsection shall not apply with respect to any person 
who is required to submit a report with respect to such land under 
subsection (b) of this section. hea offi 

(e) With respect to any foreign person, other than an individual or 
a government, who is required by subsection (a), (b), (¢),or (d) of this 
section to submit a report, the Secretary may, in addition, require such 
foreign person to submit to the Secretarv a report containing— 

(A) the legal name and the address of each person who holds 
any interest in such — sige k ‘ 

) in any case in which the holder of such interest is an 
individual, the citizenship of such holder ; and 

C) in any case in which the holder of such interest is not an 
individual or a government, the nature of the legal entity holding 
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the interest, the country in which such holder is created or orga- 
nized, and the principal place of business of such holder. 

(£) With respect to any person, other than an individual or a gov- 
ernment, whose legal name is contained in any report submitted under 
subsection (e) of the section, the Secretary may require such person to 
submit to the Secretary a report containing— 

(A) the legal name and the address of any person who holds 
any interest in the person submitting the report under this 
subsection ; 

(B) in any case in which the holder of such interest is an 
individual, the citizenship of such holder ; and 

(C) in any case in which the holder of such interest is not an 
individual or a government, the nature of the legal entity holding 
the interest, the country in which such holder is created or 
organized, and the principle place of business of such holder. 


CIVIL PENALTY 


Sec. 3. (a) If the Secretary determines that a person— 
(1) has failed to submit a report in accordance with the provi- 
sions of section 2, or 
(2) has knowingly submitted a report under section 2— 
(A) which does not contain all the information required to 
be in such report, or 
®) which contains information that is misleading or 
false, 
such person shall be subject to a civil penalty imposed by the 
Secretary. The amount of any such civil penalty shall be deter- 
mined in accordance with the provisions of subsection (b) of 
this section. rgd such civil penalty shall be recoverable in a civil 
action brought by the Attorney General of the United States in 
an appropriate district court of the United States. 

(b) The amount of any civil penalty imposed by the Secretary under 
subsection (a) of this section shall be such amount as the Secretary 
determines to be appropriate to carry out the purposes of this Act, 
except that such amount shall not exceed 25 percent of the fair market 
value, on the date of the assessment of such penalty, of the interest in 
agricultural land with respect to which ie violation occurred. 


INVESTIGATIVE ACTIONS 


Sec. 4. The Secretary may take such actions as the Secretary con- 
siders necessary to monitor compliance with the provisions of this Act 
and to determine whether the information contained in any report 
submitted under section 2 accurately and fully reveals the ownershi 
interest of all foreign persons in any foreign person who is mantel 
to submit a report under such section. 


REPORTS TO CONGRESS AND THE PRESIDENT 


Sec. 5. (a) In accordance with the schedule set forth in subsection 
(b) of this section, the Secretary shall— 

(1) with respect to eac riod set forth in such subsection, 
analyze information obtained by the Secretary under section 2 
and determine the effects of foreign persons acquiring, trans- 
ferring, and holding agricultural land, particularly the effects of 
such acquisitions, transfers, and holdings on family farms and 
rural communities; and 


92 STAT. 1265 


7 USC 3502. 


7 USC 3503. 


7 USC 3504. 


92 STAT. 1266 


7 USC 3505. 


7 USC 3506. 


7 USC 3507. 


7 USC 3508. 


PUBLIC LAW 95-460—OCT. 14, 1978 


(2) transmit, to the President and each House of the Congress 
report on the Secretary’s findings and conclusions regarding— 
(A) each analysis and determination made under para- 
eeph (1)5 and 
(B) the effectiveness and efficiency of the reporting 
requirements contained in section 2 in providing the informa- 
tion required to be reported by such section. 

(b) An analysis and determination shall be made, and a report on 
the Secretary’s findings and conclusions regarding such analysis and 
determination transmitted, pursuant to subsection (a) of this 
section— 

(1) with respect to information obtained by the Secretary under 
section 2 during the 6-month period following the effective date of 
section 2, within 9 months after such effective date; 

(2) with respect to information obtained by the Secretary under 
section 2 during the 12-month period following the effective date 
of section 2, within 15 months after such effective date; and 

(3) with respect to each calendar year following the 12-month 
period refe to in paragraph (2), within 90 days after the end 
of such calendar year. 


REPORTS TO THE STATES 


Sec. 6. Not later than 30 days after the end of each 6-month period 
inning after the effective date of section 2, the Secretary shall 
transmit to each State es of agriculture, or such other appro- 
priate State agency as the Secretary considers advisable, a copy of 
each report which was submitted to the Secretary under section 2 dur- 
ing such 6-month period and which involved agricultural land located 

in such State. 

PUBLIC INSPECTION 


Sec. 7. Any report submitted to the Secretary under section 2 shall 
be available for public sry chee at the Department of Agriculture 
located in the District of Columbia not later than 10 days after the 
date on which such report is received by the Secretary. 


REGULATIONS 


Sec. 8. Not later than 90 days after the date of the enactment of this 
Act, the Secretary shall prescribe regulations for purposes of carrying 
out the provisions of this Act. 


DEFINITIONS 


Sec. 9. For purposes of this Act— 

(1) the term “agricultural land” means any land located in one 
or more States and used for agricultural, forestry, or timber pro- 
duction purposes as determined by the Secretary under regula- 
tions to be prescribed by the Secretary ; 

(2) theterm “foreign government” means any government other 
than the Federal Government or any government of a State or a 
political subdivision of a State; 

(3) the term “foreign person” means— 

(A) any individual— 
(i) who is not a citizen or national of the United 


(ii) who is not a citizen of the Northern Mariana 
Islands or the Trust Territory of the Pacific Islands; or 
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(iii) who is not lawfully admitted to the United States 
for permanent residence, or paroled into the United 
States, under the Immigration and Nationality Act; 

(B) any person, other than an individual or a government, 
which is created or organized under the laws of a foreign gov- 
ermment or which has its principal place of business located 
outside of all the States ; 

(C) any person, other than an individual or a government— 

(i) which is created or organized under the laws 
of any State; and 

(ii) in which, as determined by the Secretary under 
regulations which the Secretary shall prescribe, a signifi- 
cant interest or substantial control is directly or indirectly 

2. — 
(I K any individual referred to in subpara- 


gra 
“(ty by any person referred to in subparagraph 


(III) by any forei vernment ; or 
(IV) by aay conlinkGon of such individuals, 
persons, or governments ; and 
(D) any foreign government; 

(4) the term “person” includes any individual, corporation, 
company, association, firm, partnership, society, joint stock com- 
pany, trust, pay He any other legal entity ; 

(5) the term “Secretary” means the Secretary of Agriculture; 


and 

(6) the term “State” means any of the several States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the 
Northern Mariana Islands, Guam, the Virgin Islands, American 
Samoa, the Trust Territory of the Pacific Islands, or any other 
territory or possession of the United States. 


EFFECTIVE DATES 


Sec. 10. (a) oe as provided in subsection (b) of this section, this 7 USC 3501 note. 
Act shall become effective on the date of the enactment of this Act. 

(b) Section 2 shall become effective on the date on which regulations 
prescribed by the Secretary under section 8 become effective. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1570 accompanying H.R. 13356 (Comm. on Agriculture). 
SENATE REPORT No. 95-1072 (Comm. ayy ars fea Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 11, considered and passed Senate. 

Sept. 26, H.R. 13356 considered and passed House; passage vacated and 

3 3384, amended, passed in lieu. 

Oct. 2, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 

Oct. 14, Presidential statement. 
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Public Law 95-461 
95th Congress 
An Act 


To amend the Drug Abuse Office and Treatment Act of 1972 to extend the pro- 
grams of assistance under that Act for drug abuse prevention, education, 
treatment, and rehabilitation, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Drug Abuse Prevention 
and Treatment Amendments of 1978”. 


EXTENSION OF SECTIONS 409, 410, AND 503 


Sec. 2. (a) The first sentence of section 409(a) of the Drug Abuse 
Office and Treatment Act of 1972 is amended (1) by striking out “and” 
after “1977,”, and (2) by inserting after “1978,” the following: “and 
September 30, 1979,”. 

{e) Section 410(b) of such Act is amended by adding at the end the 
following: “For the fiscal year ending September 30, 1979, there is 
authorized to be appropriated (1) $153,000,000 for grants and con- 
tracts under paragraphs (3) and (6) of subsection (a) for drug 
abuse treatment programs, and (2) $24,000,000 for grants and con- 
tracts under such subsection for other programs and activities.”. 

(c) Section 503(b) of such Act is amended (1) by striking out “and” 
after “1977,”, and (2) by inserting before the period a comma and 
ps taal “and $7,000,000 for the fiscal year ending September 30, 
1979”. 

REPORTS 


Sec. 3. (a) Section 502 of the Marihuana and Health Reporting 
Act (Public Law 91-296) is amended by striking out “annually” and 
inserting in lieu thereof “biennially”. 

(by ection 405(b) of the Drug Abuse Office and Treatment Act 
of 1972 is amended to read as follows: 

“(b) The Secretary shall transmit a report to the President and the 
Congress with respect to each fiscal year on— 

“(1) the health consequences and extent of drug abuse in the 
United States, 

“(2) a description and evaluation of the effectiveness of the 
drug abuse prevention functions carried out through any entity 
of the Department of Health, Education, and Welfare in the fiscal 
year for which the report is made, 

“(3) a description of the manner in which such functions were 
carried out, a description of the amount of funds nded in 
carrying out such functions, and a description and evaluation of 
the coordination within the Department of Health, Education, 
and Welfare in carrying out such functions, 
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“(4) a description and evaluation of the effectiveness of experi- 
mental methods and programs implemented in carrying out such 
functions, recommendations for implementation of such methods 
and programs by others in carrying out their siug ee preven- 
tion Foi edna, and a description and evaluation of the effectiveness 

of the means used to disseminate information respecting such 
methods and programs, and 
(5) proposals for changes in the drug abuse prevention func- 
tions carried out through the Department of Health, Education, 
and Welfare (including recommendations for legislation). 
The report required by this subsection shall be transmitted not later 
than January 15 of each year.”. 

(c) Not later than 120 days after the date of the enactment of this 
Act, the Secretary of Health, Education, and Welfare shall submit to 
the Congress a report on the extent and nature of drug abuse in rural 
areas, the special needs and circumstances which must be addressed 
in providing abuse prevention functions to these areas, and 
specific recommendations respecting such functions in these areas. 


STATE PLANS FOR FORMULA GRANTS 


Sec. 4. Section 409(e) of the Drug Abuse Office and Treatment Act 
of ee ean ss i afl 
1 striking out “July 15” and inserting in lieu thereof 
“Jul ar’, . . Dis 

(2) by inserting after “groups,” in paragraph (3) “of political 
subdivisions in the State,”, 

(3) by inserting after “areas of the State” in paragraph (3) 
“and from population groups in the State which are seriously 
affected by drug abuse”, 

(4) by striking out “in carrying out” in paragraph (3) and 
inserting in lien thereof “in preparing and carrying ott”, and 

£) by amending p ph (7) to read as follows: 

: ) — pti opportunity for political subdivisions 
in the State to submit to the State agency recommendations 
respecting the preparation and carrying out of the State plan;”. 


TECHNICAL ASSISTANCE 


Src. 5. Section 502(b) (3) of the Drug Abuse Office and Treatment 
Act of 1972 is amended by striking out “control and treatment” and 
inserting in lieu thereof “prevention, control, and treatment”. 
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ACTIVITIES OF THE NATIONAL INSTITUTE ON DRUG ABUSE 


Sec. 6. (a) Section 410(a) of the Drug Abuse Office and Treatment 
21 USC 1177. Act of 1972 is amended by inserting “, acting through the National 
Institute on Abuse,” after “Secretary” the first place it appears. 
(b) (1) Title V of such Act is amended by adding at the end thereof 
the following new section : 


21USC 1194. “§504. Review of programs and activities 

“The Secretary, acting through the Institute, shall, by regulation, 
provide for review of all grants made, and contracts entered into, for 
research, training, treatment, prevention, and other programs and 
activities a under this Act by utilizing, to the maximum 
extent ible, appropriate peer review groups, composed principal] 
of non-Weders? sea ciets and other experts in the field of drug ahane! 

(2) The table of sections at the beginning of such title is amended by 
adding at the end thereof the following new item: 


“504. Review of programs and activities.”. 
Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1187 accompanying H.R. 12348 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORTS No. 95-820 (Comm. on Human Resources) and No. 95-151 
accompanying S. 1232 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): June 6, S. 1232 considered and passed Senate. 
Vol. 124 (1978): May 24, considered and passed Senate. 
Sept. 18, H.R. 12348 considered and passed House; passage 
vacated and S. 2916, amended, passed in lieu. 
Oct. 2, Senate concurred in House amendment. 
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Public Law 95-462 
95th Congress 
™ An Act 


Granting the consent of Congress to the Historic Chattahoochee Compact between 
the States of Alabama and Georgia 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to the Historic Chattahoochee Compact between the 
States of Alabama and Georgia which compact reads as follows: 


“Histortrc CHATTAHOOCHEE CoMPACT 


“Anrticie I. The pepon of this compact is to promote the coopera- Go 


tive development of the Chattahoochee Valley’s full potential for his- 
toric preservation and tourism and to establish a joint interstate 
authority to assist in these efforts. 

“Arricte II. This compact shall become effective immediately as to 
the States ratifying it whenever the States of Alabama and rgia 
have ratified it and Congress has given consent thereto. : 

“Articie IIT. The States which are parties to this compact (herein- 
after referred to as ‘party States’) do hereby establish and create a 
joint agency which shall be known as the Historic Chattahoochee Com- 
mission (hereinafter referred to as the ‘Commission’). The Commis- 
sion shall consist of twenty-eight members who shall be appointed by 
the historical commission or organization or similar historical body or 
other designated authority in each of the counties represented by the 
Commission who shall be bona fide residents and qualified voters of 
the party State. In Alabama, two shall be residents of Barbour County 
two shall be residents of Russell County, two shall be residents o 
Henry County, two shall be residents of Chambers County, two shall 
be residents of Lee County, two shall be residents of Houston County, 
and two shall be residents of Dale County. If there are two historical 
organizations in any of said counties, then one Commission member 
shall be selected from each organization; if there are more than two 
organizations in any such county, then the organization shall meet and 
decide on the designation of members which will represent their respec- 
tive county. In Georgia, one shall be a resident of Troup County, one 
shall be a resident of Harris County, one shall be a resident of 
Muscogee County, one shall be a resident of Chattahoochee County, one 
shall be a resident of Stewart County, one shall be a resident of Ran- 
dolph County, one shall be a resident of Clay County, one shall be a 
resident of Quitman County, one shall be a resident of Early County, 
one shall be a resident of Seminole County, and one shall be a resident 
of Decatur County. In addition, these 11 “ae members shall choose 
three at large members who shall be selected from any three of the 
Georgia member counties listed above. The Commission at its discretion 
may appoint as many advisory members as it deems necessary from any 
Georgia or Alabama county which is located in the Chattachoochee 
Valley area. The contribution of each party State shall be in equal 
amounts. If the party States fail to appropriate equal amounts to the 
Commission abla any geo fiscal year, voting membership on the 
Commission Board sh determined as follows: The State making 
the larger appropriation shall be entitled to full voting membership. 
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The total number of members from the other State shall be divided 
into the amount of the larger appropriation and the resulting quotient 
shall be divided into the amount of the smaller appropriation. The then 
resulting quotient, rounded to the next lowest whole number, shall be 
the number of voting members from the State making the smaller con- 
tribution. The members of the Commission from the State making the 
larger contribution shall decide which of the members from the other 
State shall serve as voting members, based upon the level of tourism, 
renovation and promotional activity, and general support of the Com- 
mission’s activities by and in the county of residence of each of the 
members of the State making the smaller appropriation. Such deter- 
mination shall be made at the next meeting of the Commission fol- 
lowing September 30th of each year. Members of the Commission shall 
serve for terms of office as follows: Of the fourteen Alabama voting 
members, one from each of said counties shall serve for two years and 
the remaining member of each county shall serve for four years. The 
member appointed by the older organization of each county shall serve 
for the four year term for the initial term of this compact. Upon the 
expiration of the original terms of office of Alabama members, all 
successor Alabama voting members shall be appointed for four year 
terms of office, with seven vacancies in the Alabama voting membership 
occurring every two years. Of the fourteen Georgia voting members, 
seven shall serve four year terms and seven two year terms for the 
initial term of this rea moe The terms of the individual Georgia vot- 
ing members shall be determined by their place in the alphabet by 
alternating the four and two year terms beginning with Chattahoochee 
County—tour years, Clay County—two years, Decatur County—four 
years, etc. A ro the expiration of the original terms of office of i 
members, all successor Georgia voting members shall be appointed for 
four year terms of office, with seven vacancies in the Georgia voting 
membership occurring every two years. Of the three Georgia at large 
Board members, one shall serve a four year term and two shall serve 
two year terms. 

All Board members shall serve until their successors are appointed 
and qualified. Vacancies shall be filled by the members of the Commis- 
sion. The first chairman of the Commission created by this compact 
shall be elected by the Board of Directors from among its voting 
membership. Annually thereafter, each succeeding chairman shall be 
selected by the members of the Commission. The chairmanship shall 
rotate each year among the party States in order of their acceptance 
of this compact. Members of the Commission shall serve without 
compensation but shall be entitled to reimbursement for actual expenses 
incurred in the performance of the duties of the Commission. 

“Anricte LV. The headquarters of the Commission shall be selected 
by the Commission and shall be centrally located in the Chattahoochee 
Valley area. Such headquarters shall be consistent with the legitimate 
need of the Commission. The Commission shall hold an annual meeting 
at the Commission Headquarters and one-half of the then members of 
the Commission shall constitute a quorum for the transaction of 
business. Additional meetings may be held at such times and places as 
may be considered necessary, desirable or convenient, upon call of the 
chairman, or, in the case of his absence or incapacity, of the vice 
chairman, or, on call of any three members of the Commission. The 
Commission shall determine and establish its own organization and 
procedure in accordance with the provisions of this Act and shall 
have an official seal. The Commission shall elect its chairman, its vice 
chairman, its secretary and its treasurer, and such officers shall hold 
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office for a period of one year or until a successor is elected. Neither the 
secretary nor the treasurer need be members of the Commission. The 
Commission may require that the treasurer thereof be bonded in an 
amount to be determined by the Commission. 

“Axrrcie V. The Commission shall have the right to adopt such rules 
and regulations as may be necessary to carry out the intent and 
purposes of this Act, and shall be authorized to provide for an executive 
committee of not fewer than five of its members to whom it may dele- 
gate such powers and authority as the Commission may deem to be 
advisable. 

“Arricie VI. No member of the Commission shall receive any pay or 
emolument other than his actual expenses incurred in the discharge of 
his duties as a member of the Commission. All such expenses are to be 
paid from the funds of the Commission. Further, it shall be unlawful 
for any member of the Commission or any employee thereof to charge, 
receive, or obtain, either directly or indirectly, any fee, commission, 
retainer or brokerage out of the funds of the Commission, and no 
member of the Commission or officer or employee thereof shall have 
any interest in any land, materials, or contracts sold to, or made or 
negotiated with the Commission, or with any member or employee 
thereof acting in his capacity as a member of such Commission. Viola- 
tion of any provisions of this section shall be a misdemeanor and upon 
conviction shall be punishable by removal from membership or 
employment and by a fine of not less than $100.00 or by imprisonment 
not to exceed six months or both. 

* ctr VII. The Commission shall establish and maintain at 
such lawful depository or depositories as it shall select, a ‘Historic 
Chattahoochee Fund’ composed of the money or monies which may 
come into its hands from admission, inspection fees, gifts, donations, 
grants, bequests, loans, bond issues, governmental appropriations or 
other sources, either public or private. Such funds shall be used by 
the Commission to pay for the purposes herein set forth, and the serv- 
icing, retirement or amortization of any bonds or other evidences of 
indebtedness issued by the Commission. 

“Articte VIII. The Commission shall be authorized : 

“1. To investigate and select available sites for housing historic 
exhibits, including the surrounding grounds, with such State, 
Federal, or local agencies and governments and private individ- 
uals, corporations, associations, or other organizations as may be 
involved, taking into consideration all pertinent factors affecting 
the suitability of such sites; to acquire, transport, renovate, 
maintain and exhibit appropriate and suitable military, or his- 
toric units, articles, exhibits, and attractions; to have full complete 
and exclusive jurisdiction over the sites, and any related exhibits; 

“2. To promote tourism throughout the Chattahoochee Valley by 
attending travel shows; issuing news releases, calendars of events 
and newsletters; publishing brochures and pamphlets; construct- 
ing mobile travel exhibits; producing films and other visual pres- 
entations as may be necessary; and advertising in magazines 

and /or newspapers ; 

“3. To acquire by rent or lease agreement or otherwise, the 
necessary housing facilities; and to establish, improve and enlarge 
available facilities, including providing them with necessary 
equipment, furnishings, landscaping, and related faciliti 
piri parking areas and ramps, roadways, sewers, curbs, an 
gutters ; 
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“4. To enter into such contracts and cooperative agreements 
with the local, State, and Federal government, with agencies of 
such governments, with private individuals, corporations, associa- 
tions, and other organizations, as the Commission may deem neces- 
sary or convenient to carry out the horposs of this Act, with such 
contracts and agreements to include leases to private industry; 

“5. To borrow money from private sources, the State emergency 
fund, or such other source as may be acceptable to the Commission 
under such terms and conditions as may be provided by law, and, 
in order to provide security for the repayment of any such private 
loans, the Commission shall have the authority to pledge such 
future revenues from admissions and any other sources as may, 
from time to time, be necessary or desirable ; 

“6. To issue and sell at any time and from time to time its 
revenue bonds for the p of providing funds to acquire, 
enlarge, improve, equip and maintain its property, and for the 
payment of obligations incurred for such purposes. The principal 
and interest on any such revenue bonds shall be payable solely out 
of the revenues derived from the project ; 

“7. To make such contracts in the issuance of its bonds as may 
seem rir eag or desirable to assure their marketability and to 
provide for their retirement by a pledge of all or any revenue 
which may come to the Commission from the investment of the 
proceeds of the sale of such bonds or from any other source 
whatsoever ; 

“8. To accept public or private gifts, grants and donations; 

“9. To acquire property b: porshare, lease, gift, or license; and 
to dispose of any property of the Commission when, in the opinion 
of the Commission such disposition is deemed expedient ; 

“10. To allocate and expend funds from all donations, income 
and revenue from any source whatsoever coming into its treasury, 
for the fulfillment and accomplishment of its duties and responsi- 
bilities in such manner as may be necessary and appropriate for 
the perfection of the purposes of this Act; 

“11. To sell, convey, transfer, lease or donate any property, 
franchise, grant, easement, license or lease or interest therein 
which it may own, and to transfer, assign, sell, convey, or donate 
any right, title or interest which it may have in any lease, con- 
tract, agreement, license or property ; 

“12. To hire such laborers, artisans, caretakers, technicians, 
stenographers and administrative employees and supervisory and 
professional personnel as may be necessary or advisable for the 
carrying out in the most efficient and beneficial manner of the 
purposes and provisions of this Act; 

“13. To employ an executive director who shall serve at the 
pleasure of the Commission, who shall be responsible directly to 
the Commission, whose compensation shall be fixed by the Com- 
mission, whose duties and authority shall be —— by the 
Commission, and who shall be paid from funds of the 
Commission ; 

“14. To make such rules and regulations as the Commission may 
deem necessary and desirable to provide for the operation, man- 
agement and control of its facilities; 

“15. To perform such other acts necessary or incidental to the 
accomplishment of the purposes of this Act whether or not specif- 
eur authorized in this section, and not otherwise prohibited by 

Ww. 
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“Articte IX. The Commission shall constitute a public body cor- 
porate and shall have, in addition to those set forth specifically in this 
Act, all powers necessary or convenient to effect the purposes for which 
it has been established under and by the terms of this Act, together with 
all powers incidental thereto or necessary to the discharge of its said 
powers and duties. 

“Articte X. The Commission, its property and income and all bonds 
issued by the Commission, the income from such bonds, or from the 
investment of such income, and all conveyances, leases, mo and 
deeds of trust by or to the Commission shall be exempt from all taxa- 
tion in the State of Alabama and the State of Georgia. 

“ArticLe XI, All obligations incurred by the Cansitiaion and all 
bonds issued by it shall be solely and exclusively an obligation of the 
Commission and shall not create an obligation or debt of the State of 
—* or the State of Georgia or any county or municipality of 
either. 

“Arriote XII. The Commission shall maintain at all times accurate 
records and books of account covering revenues and expenditures. 
Such records and books shall be available for audit at any time by the 
department of examiners of public accounts, and shall be audited at 
least every two years in the same manner as audits are made of other 
State ee and departments.”. 

Src. 2. The Congress consents to the foregoing Historic Chatta- 
hoochee Compact between the States of Alabama and Georgia subject 
to the understanding that nothing contained therein shall be construed 
to confer upon the joint cy established thereby and known as the 
Historic ttahoochee Commission, or upon any other person, the 
ne of eminent domain. 

xc. 3. The right to alter, amend, or repeal this Act is expressly 
reserved. 


Approved October 14, 1978. 
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Public Law 95-463 
95th Congress 
Joint Resolution 


_ Oct. 14, 1978 _ To designate October 7, 1979, the Sunday of “Fire Prevention Week” as ‘“Fire- 
[H.J. Res. 685] fighters’ Memorial Sunday”; to designate October 14, 1978, as ‘National 
Jogging Day”; and to designate and authorize the President to proclaim, Febru- 

ary 11, 1979, as “National Inventors’ Day”. 


Whereas courageous firefighters have protected the lives and dreams 
of their neighbors from the ravages of fire since the beginning of 
civilization; and 

Whereas many of the courageous firefighters have suffered petmanent 
disability and some have made the ultimate expression of love for 
their neighbor by laying down their lives; and 

Whereas numerous churches and many denominations have indicated 
a desire to participate in a designated memorial Sunday honoring 
these consecrated firefighters for their ultimate sacrifices for their 
fellow men; 

Whereas jogging is an excellent form of exercise that provides oppor- 
tunities for a graduated program of physical fitness for most indi- 
viduals regardless of age, sex, or level of fitness; 

Whereas numerous medical authorities believe that a regular, sensible 

jogging program improves the function of heart, blood vessels, and 

ungs, and serves as an advisable supplement to a weight-reducing 
or weight control program; 

Whereas a positive correlation exists between the development of a fit 
Lert and the ability to experience an enriched and more satisfying 
ife; 

Whereas dver three hundred thousand persons all across America par- 
ticipated in hundreds of fun runs and fitness clinics last year and 
countless other individuals participated in jogging and running as 
a leisure time activity which is beneficial al enjoyable: Now, there- 


fore, be it 
Resolved by the Senate and House of Representatives of the United 
Firefighters’ States of America in Congress assembled, That the President of the 
Memorial United States is authorized and requested to issue a proclamation 
Sunday. designating October 7, 1979, the Sunday of “Fire Prevention Week” 
meee i as “Firefighters’ Memorial Sunday”, and inviting the people of the 
i , United States to observe such day with es ag ge ceremonies and 
activities to commemorate the firefighters who have been disabled or 
killed in the line of duty. 
National Seo, 2. The President is authorized and requested to issue a proc- 
Jogging lamation declaring October 14, 1978, as “National Jogging Day”, and 
Day. calling upon the people of the United States and interested groups to 
Designation celebrate such day by embarking upon or containing a program of 


authorization. regular exercise, participation in sports and games for fitness and fun. 
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Sxc. 3. In honor of the important role played by inventors in pro- 
moting progress in the useful arts and in recognition of the invaluable 


contribution of inventors to the welfare of our people, February 11, 


1979, is hereby designated “National Inventors’ Day”. The President 
is authorized and requested to issue a proclamation calling upon the 
people of the United States to celebrate such day with appropriate 
ceremonies and activities. 


Approved October 14, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1376 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 29, considered and passed House. 

Oct. 4, considered and passed Senate, amended. 

Oct. 10, House concurred in Senate amendments. 
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Public Law 95-464 
95th Congress 


An Act 
_Oct. 17, 1978 ‘79 amend the Anadromous Fish Conservation Act to include fish in Lake 
[S. 415] Champlain that ascend streams to spawn. 


; Be it enacted by the Senate and House of Representatives of the 
Anadromous Fish United States of America in Congress asvenbled, That the Anadro- 
et Act, mous Fish Conservation Act, as amended (16 U.S.C. 757a-f), is 
ee amended by inserting immediately after the words “Great Lakes”, 
wherever they appear therein, the words “and Lake Champlain”. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1527 accompanying H.R. 13392 (Comm. on Merchant Marine 
and Fisheries). 

SENATE REPORT No. 95-907 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 25, considered and passed Senate. 

Sept. 25, H.R. 13392 considered and passed House; passage vacated and S. 415, 

amended, passed in lieu. 
Oct. 3, Senate concurred in House amendments. 
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Public Law 95-465 
95th Congress 
An Act 


Making appropriations for the Department of the Interior and related agencies 
for the fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
appropriated, for the Department of the Interior and related agencies 
for - fiscal year ending September 30, 1979, and for other purposes, 
namely : 


TITLE I—DEPARTMENT OF THE INTERIOR LAND AND 
WATER RESOURCES 


Bureau or Lanp MANAGEMENT 


MANAGEMENT OF LANDS AND RESOURCES 


For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance of 
other functions, as authorized by law, in the management of lands and 
their resources under the jurisdiction of the Bureau of Land Manage- 
ment, $286,853,000. 


ACQUISITION, CONSTRUCTION, AND MAINTENANCE 


For acquisition of lands and interests therein, and construction and 
maintenance of buildings, recreation facilities, roads, trails, and appur- 
tenant facilities, $19,011,000, to remain available until expended. 


PAYMENTS IN LIEU OF TAXES 


For expenses necessary to implement the Act of October 20, 1976 
(81 U.S.C. 1601), $105,000,000, of which not to exceed $200,000 shall 
be available for administrative expenses: Provided, That this appro- 
priation may be used to correct a ents in the previous fiscal 
year to achieve equity among all qualified recipients. 


OREGON AND CALIFORNIA GRANT LANDS 


For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance of 
access roads, reforestation, and other improvements on the revested 
Die te and California Railroad grant lands, on other Federal lands 
in the Oregon and California land-grant counties of Oregon, and on 
adjacent rights-of-way; and acquisition of lands or interests therein 
including existing connecting roads on or adjacent to such grant lands; 
an amount equivalent to 25 per centum of the aggregate of all receipts 
during the current fiscal year from the revested on and California 
Railroad grant lands, to remain available until expended: Provided, 
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[H.R. 12932] 
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43 USC 1181f. 


43 USC 1751. 
43 USC 315b, 
315m. 


43 USC 1734, 
1735, 1764. 
30 USC 185. 
43 USC 1652. 


43 USC 1737. 


43 USC 1721. 


That the amount appropriated herein for the purposes of this appro- 
riation on lands administered by the Forest Service shall be trans- 
erred to the Forest Service, Department of Agriculture: Provided 

further, That the amount pte bean herein for road construction 

on lands other than those administered by the Forest Service shall be 
transferred to the Federal Highway Administration, Department of 

Transportation: Provided further, That the amount appropriated 

herein is hereby made a reimbursable charge against the Oregon and 

California land grant fund and shall be Gebabertes to the general 

fund in the Treasury in accordance with the provisions of the second 

paragraph of subsection (b) of title II of the Act of August 28, 1937 
(50 Stat. 876) : Provided further, That not less than $60,119,000 avail- 

able from receipts shall be obligated in fiscal year 1979 for Oregon 

and California grant lands. 


RANGE IMPROVEMENTS 


For rehabilitation, protection, and improvement of Federal range 
lands pursuant to section 401 of the Federal Land Policy and Manage- 
ment Act of 1976 (48 U.S.C. 1701), sums equal to fifty percent of all 
monies received during the prior fiscal year under sections 3 and 15 
of the Taylor Grazing Act (43 U.S.C. 315, et seq.), and the amount 
designated for range improvements from grazing fees and mineral 
leasing receipts from Bankhead-Jones lands transferred to the Depart- 
ment of the Interior pursuant to law, to remain available until 
expended. 


RECREATION DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 


For recreation management activities and for construction, opera- 
tion, and maintenance of outdoor recreation facilities, including collec- 
tion of special recreation use fees, to remain available until expended, 
$300,000, to be derived from the special receipt accounts established 
by section 4(f£) of the Land and Water Conservation Fund Act (16 
U.S.C. 4601-6a (f) ), as amended. 


SERVICE CHARGES, DEPOSITS, AND FORFEITURES 


For administrative expenses and other costs related to pitas, 
application documents and other authorizations for use and disposa 
of ublic lands and resources, for monitoring construction, operation, 
and termination of facilities in conjunction with use authorizations, 
and for rehabilitation of damaged property, such amounts as may be 
collected under sections 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701) ; and sections 101 and 
203 of Public Law 93-153, to be immediately available until expended. 


MISCELLANEOUS TRUST FUNDS 


In addition to amounts authorized to be expended under ne 
law, there is hereby appropriated such amounts as may be contribute 
under section 307 of the Act of October 21, 1976 (43 U.S.C. 1701), and 
such amounts as may be advanced for administrative costs, surveys, 
appraisals, and costs of making conveyances of omitted lands under 
section 211(b) of that Act. 
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ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Land Management shall be avail- 
able for purchase, erection, and dismantlement of temporary struc- 
tures, insurance on official motor vehicles, aircraft, and boats operated 
by the Bureau of Land Management in Canada; and alteration and 
maintenance of necessary buildings and appurtenant facilities to which 
the United States has title; $10,000 for payment, in the discretion of 
the Secretary, for information or evidence concerning violations of 
laws administered by the United States Bureau of Land Management; 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $10,000: Provided, That appropriations 
herein made for the Bureau of Land Management expenditures in con- 
nection with the revested Oregon and California Railroad and recon- 
veyed Coos Bay Wagon Roa nt lands (other than expenditures 
made under the appropriation “Oregon and California grant lands”) 
shall be reusbareed to the general fund of the Treasury from the 25 
per centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
“Oregon and California land grant fund” and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the “Coos Bay Wagon Road grant fund”: Provided further, That 
appropriations herein made seo be expended on a reimbursable basis 
for ( 1 surveys of lands other than those under the jurisdiction of the 
Bureau of Land Management and (2) protection of lands for the 
State of Alaska. 


Orrice or Water Researcu AND TECHNOLOGY 
SALARIES AND EXPENSES 


For expenses necessary in carrying out the provisions of the Water 
Resources Research Act of 1964, as amended (42 U.S.C. 1961-1961c-7), 
and the provisions of the Saline Water Conversion Act. of 1971, as 
amended (42 U.S.C. 1959-1959h), $28,357,000, of which $9,900,000 
shall remain available until September 30, 1980. 


FISH AND WILDLIFE AND PARKS 
Herrracr ConservaTION AND RECREATION SERVICE 


SALARIES AND EXPENSES 


For necessary expenses of the Heritage Conservation and Recreation 
Service, not otherwise provided for, $14,874,000: Provided, That the 
unexpended balances in the account “Preservation of Historic Prop- 
erties, Heritage Conservation and Recreation Service” shall be merged 
with this account. 


LAND AND WATER CONSERVATION FUND 


For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
46014-11), including $7,247,000 for administrative expenses of the 
Heritage Conservation and Recreation Service during the current fiscal 
year, and acquisition of Jand or waters, or interest therein, in accord- 
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ance with the statutory authority applicable to the State or Federal 
agency concerned, to be derived from the Land and Water Conserva- 

16 USC 460/-5. tion Fund, established by section 2 of said Act as amended, to remain 
available until expended, not to exceed $737,025,000, of which (1) not 
to exceed $369,790,000 shall be available for payments to the States 

16 USC 460/-8. in accordance with section 6(c) of said Act; (2) not to exceed 
$1,000,000 shall be available to the Bureau of Land Management; (3) 
not to exceed $51,692,000 shall be available to the Forest Service of 
which $12,500,000 for purchase of the Jennings and Kahle properties 
in the Lake Tahoe California/Nevada basin shall not become available 
for obligation until the States of California and Nevada have each 
(a) provided $6,250,000 to match the Forest. Service grant and (b) 
established restrictions which will prohibit any additional unrestricted 
gaming establishments in the Lake Tahoe basin; (4) not to exceed 
$32,960,000 shall be available to the United States Fish and Wildlife 
Service; (5) not to exceed $171,957,000 shall be available to the 
National Park Service; and (6) not to exceed $102,379,000 shall be 
derived from the special account within the Fund established by 
Section 5 of said Act as amended, and shall be available in the amounts 
of $81,716,000 to the National Park Service, $19,693,000 to the Forest 
Service, $470,000 to the United States Fish and Wildlife Service, and 
$500,000 to the Bureau of Land Management: Provided, That not to 
exceed $12,000,000 of the amount provided for State assistance may 
be available as a contingency reserve to be administered by the Sec- 
retary to meet unforeseen needs of the States. 


ILISTORIC PRESERVATION FUND 


For expenses necessary in carrying out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601411), $60,000,000, to be derived from the Historic Preservation 
Fund, established by section 108 of that Act, to remain available for 
obligation until September 30, 1980: Provided, That none of the funds 
in this appropriation may be used for grants for renovation of State 
and local government buildings still in use for governmental purposes: 
Provided further, That not to exceed $1,000,000 may be available as a 
discretionary reserve to be administered by the Seeretary for special or 
innovative preservation programs. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated to the Heritage Conservation and 
Recreation Service ma used to process any grant or contract docu- 
ments which do not include the text of 18 U.S.C. 1918. 


Unrtep States Fisp anp Witpuire Service 


RESOURCE MANAGEMENT 


_ For expenses necessary for scientific and economic studies, conserva- 
tion, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea lions, 
and for the performance of other authorized functions related to suck 
resources; and maintenance of the herd of long-horned cattle on the 
Wichita Mountains Wildlife Refuge, $196,129,000, of which not to 
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exceed $3,000,000 shall remain available until expended: Provided, 
That funds in this appropriation may be used to issue regulations that 
will permit modification to the habitat of a threatened or endangered 
species when the net effect of the modification is equal to, favorable to, 
and not adverse to the protection of the species: Provided further, That 
$15,721,000 shall be available only upon enactment of legislation 
reauthorizing section 15 of the Endangered Species Act of 1973. 


CONSTRUCTION AND ANADROMOUS FISH 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigations, protection, 
and utilization of sport fishery and wildlife resources, and the acquisi- 
tion of lands and interests therein; and for expenses necessary to carry 
out the Anadromous Fish Conservation Act (16 U.S.C. 757a-757f) ; 
$97,856,000, to remain available until expended. 


MIGRATORY BIRD CONSERVATION ACCOUNT 


For an advance to the migratory bird conservation account, as 
authorized by the Act of October 4, 1971, as amended (16 U.S.C. 
715k-8, 5), $10,000,000, to remain available until expended. 


DEVELOPMENT AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $150,000, to be derived from the special 
receipt account established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 460]-6a(£)), as amended. 


ADMINISTRATIVE PROVISIONS 


Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 244 
passenger motor vehicles, of which 203 are for replacement only 
(including 128 for police-type use) ; purchase of 2 aircraft, for replace- 
ment only; not to exceed $100,000 for payment, in the discretion of 
the Secretary, for information or evidence concerning violations of 
laws administered by the United States Fish and Wildlife Service; 
miscellaneous and emergency expenses of enforcement activities, 
authorized or approved by the Secretary and to be accounted for solely 
on his certificate, not to exceed $75,000; publication and distribution 
of bulletins as authorized by law (7 U.S.C. 417) ; insurance on official 
motor vehicles, aircraft and boats operated by the United States Fish 
and Wildlife Service in Mexico and Canada; repair of damage to 
public roads within and adjacent to reservation areas caused by opera- 
tions of the United States Fish and Wildlife Service; options for the 
purchase of land at not to exceed $1 for each option; facilities incident 
to such public recreational uses on conservation areas as are not incon- 
sistent with their poe pu , and the maintenance and improve- 
ment of aquaria, buildings and other facilities under the jurisdiction 
of the United States Fish and Wildlife Service and to which the 
United States has title, and which are utilized pursuant to law in con- 


nection with management and investigation of fish and wildlife 
resources. 
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Nationa, Park Service 
OPERATION OF THE NATIONAL PARK SYSTEM 


For expenses necessary for the management, operation, and main. 
tenance of areas and facilities administered by the National Park 
Service (including special road maintenance service to trucking per- 
mittees on a reimbursable basis); the acquisition of water eahta: 
expenses necessary for investigations and studies to determine suitabil- 
ity of areas to be included in the National Park System, the designation 
of wilderness areas, and the management of water resources; the 
preparation of plans for existing and proposed park and recreation 
areas; provisions of technical assistance to other Federal agencies, and 
to States and private institutions in the planning development, and 
operation of landmarks, parks and recreation areas; and for financial 
or other assistance in planning, development, and operation of areas as 
authorized by law or pursuant to agreements with other Federal agen- 
cies, States, or private institutions, including not to exceed $298,000 
for the Roosevelt Campobello International Park Commission, 
$380,079,000: Provided, That not to exceed $4,258,000 may be available 
for operation of the National Visitor Center and of that amount not 
to exceed $3,500,000 may be used for payment of rent: Provided fur- 
ther, That $90,000 shall be available for the National Park Service to 
assist the Town of Harpers Ferry, West Virginia, for police force use. 


CONSTRUCTION 


For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $118,488,000, to remain available until expended. 


PLANNING, DEVELOPMENT, AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451); including collection of special recreation use fees. 
to remain available until expended, $15,478,000, to be derived from the 
special receipt accounts established by section 4(f) of the Land and 
Water Conservation Fund Act (16 U.S.C. 460l-6a(f)). as amended. 


JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 


For expenses necessary for operating and maintaining the non- 
peri rang arts functions of the John F. Kennedy Center for the 
erforming Arts, $4,055,000. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the National Park Service shall be available for 
the purchase of not to exceed 158 passenger motor vehicles, of which 
137 shall be for replacement only, including not to exceed 110 for 
police-type use; purchase of 1 aircraft for replacement only; and to 
provide, notwithstanding any other provision of law, at a cost not 
exceeding $100,000, transportation for children in nearby communi- 
ties to and from any unit of the National Park System used in connec- 
tion with organized recreation and interpretive programs of the 
National Park Service: Provided, That any funds available to the 
National Park Service may be used, with the approval of the Secretary, 
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to maintain law and order in emergency and other unforeseen law 
enforcement situations in the National Park System; and to provide 
insurance on official motor vehicles and aircraft operated by the 
National Park Service in Mexico and Canada. 


ENERGY AND MINERALS 
GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 


For expenses necessary for the Geological Survey to perform sur- 
veys, investigations, and research covering topography, geology, and 
the mineral and water resources of the United States, its Territories 
and possessions, and other areas as authorized by law (43 U.S.C. 31, 
1832, and 1340) ; classify lands as to mineral character and water and 
power resources; give engineering supervision to power permittees 
and Federal Energy ean wel Commission licensees ; enforce depart- 
mental regulations applicable to oil, gas, and other mining leases, 

its, licenses, and operating contracts; control the interstate ship- 
ment of contraband oil as required by law (15 U.S.C. 715) ; administer 
the minerals exploration program (30 U.S.C. 641) ; and publish and 
disseminate data relative to the foregoing activities; $409,095,000, of 
which $37,214,000 shall be available only for cooperation with States 
or municipalities for water resources investigations: Provided, That 
no part of this appropriation shall be used to pay more than one-half 
the cost of any topographic mapping or water resources investigations 
carried on in cooperation with any State or municipality. 


EXPLORATION OF NATIONAL PETROLEUM RESERVE IN ALASKA 


For necessary expenses in carrying out the provisions of section 104 
of Public Law 94-258, $231,048,000, to remain available until expended. 


ADMINISTRATIVE PROVISIONS 


The amount appropriated for the Geological Survey shall be avail- 
able for purchase of not to exceed 33 passenger motor vehicles, for 
replacement only ; reimbursement to the General Services Administra- 
tion for security guard services, contracting for the furnishing of 
topographic maps and for the making of geophysical or other special- 
ized surveys when it is administratively determined that such pro- 
cedures are in the public interest; construction and maintenance of 
necessary buildings and appurtenant facilities; acquisition of lands 
for observation wells; e ses of the U.S. National Committee on 
Geology; and payment of compensation and expenses of persons on 
the rolls of the Geological Survey appointed, as authorized by law, to 
represent the United States in the negotiation and administration of 
interstate compacts. 

Bureau or Mines 


MINES AND MINERALS 


_ For expenses necessary for conducting inquiries, technological inves- 
tigations and research concerning the extraction, processing, use and 
disposal of mineral substances without objectionable social and envi- 
ronmental costs; to foster and encourage private enterprise in the 
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Contract 
authority, 
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75 Stat. 246. 


30 USC 1201 
note, 


30 USC 1231. 


development of mineral resources and the prevention of waste in the 
mining, minerals, metal and mineral reclamation industries; to inquire 
into the economic conditions affecting those industries; to promote 
health and safety in mines and the mineral industry through research ; 
and for other related purposes as authorized by law, $147,007,000, of 
which $123,282,000 shall remain available until expended. 


HELIUM FUND 


Contract authority for “Development and Operation of Helium 
Properties” provided by Public Law 87-122 for the fiscal year 1979 is 
rescinded in the amount of $47,500,000. 


ADMINISTRATIVE PROVISION 


The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or pri- 
vate: Provided, That the Bureau of Mines is authorized during the 
current fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and the 

roceeds of such sales shall be covered into the Treasury as miscel- 
aneous receipts. 


Orrice or SurFace Mrintnc RecLAMATION AND ENFORCEMENT 
REGULATION AND TECHNOLOGY 


For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, 
$53,944,000. 

ABANDONED MINE RECLAMATION FUND 


For necessary expenses to carry out the provisions of Title IV of the 
Surface Mining Control and Reclamation Act of 1977, Public Law 
95-87, to remain available until expended, $61,451,000, to be derived 
from receipts of the Abandoned Mine Reclamation Fund. 


ADMINISTRATIVE PROVISION 


Appropriations for the Office of Surface Mining Reclamation and 
Enforcement shall be available for the purchase of not to exceed 10 
passenger motor vehicles, 


INDIAN AFFAIRS 
Bureau or INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 


For expenses necessary to provide education and welfare services 
for Indians, either directly or in cooperation with States and other 
organizations, including payment (in advance or from date of admis- 
sion), of care, tuition, assistance, and other expenses of Indians in 
boarding homes, institutions, or schools; grants and other assistance 
to needy Indians; maintenance of law and order, and payment of 
rewards for information or evidence concerning violations of law on 
Indian reservation lands, or treaty fishing rights tribal use areas; 
management, development, improvement, and protection of resources 
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and appurtenant facilities under the jurisdiction of the Bureau of 
Indian Affairs, including payment of irrigation assessments and 
charges; acquisition of water rights; advances for Indian industrial 
and business enterprises; operation of Indian arts and crafts shops 
and museums; development of Indian arts and crafts, as authorized 
by law; and for the general administration of the Bureau of Indian 
Affairs, including such expenses in field offices, $774,752,000, of which 
not to exceed $60,581,000 for higher education scholarships and assist- 
ance to public schools under the Act of April 16, 1934 shall remain 
available for obligation until September 30, 1980, and that the funds 
made available to tribes and tribal organizations through contracts 
authorized by the Indian Self-Determination and Education Assist- 
ance Act of 1975 (88 Stat. 2203; 25 U.S.C. 450) shall remain available 
until September 30, 1980: Provided, That this carryover authority 
does not extend to programs directly operated by the Bureau of Indian 
Affairs; and includes expenses necessary to carry out the provisions 
of section 19(a) of Public Law 93-531, $5,028,000, to remain available 
until expended: Provided further, That none of these funds shall 
be expended as matching funds for programs funded under section 
103(a) (1) (B) (iii) of the Vocational Education Act of 1963 as 
amended by the Act of June 3, 1977 (Public Law 95-40). 


CONSTRUCTION 


For construction, major repair and improvement of irrigation and 
power systems, ae utilities, and other facilities; acquisition of 
lands and interests in land; preparation of lands for farming; and 
architectural and engineering services a contract, $126,554,000, to 
remain available until expended : Provided, That such amounts as may 
be available for the construction of the Navajo Indian Irrigation 
Project may be transferred to the Bureau of Reclamation: Provided 
further, That not to exceed $5,500,000 shall be available to assist the 
—e Indian Tribes for construction of a fish hatchery on Puget 

ound. 

ROAD CONSTRUCTION 


For construction of roads and bridges pursuant to authority con- 
tained in 23 U.S.C. 203, and 25 U.S.C. 13, 318a, $79,253,000, to remain 
available until expended. 


ALASKA NATIVE FUND 


For transfer to the Alaska Native Fund, in the fourth quarter of 
fiscal year 1979, to provide for settlement of certain land claims by 
Natives and Native groups of Alaska, and for other purposes, based 
on aboriginal land claims, as authorized by the Act of December 18, 
1971 (Public Law 92-203), $30,000,000: Provided, That for purposes 
of meeting its obligation under section 6(a) (3) and section 9 of the 
Alaska Native Claims Settlement Act in connection with the require- 
ment that $500,000,000 be paid into the Alaska Native Fund, any and 
all revenues paid into such fund by the State of Alaska from sources 
other than those specified in section 9 of such Act shall, notwithstand- 
ing any other oe of law, be construed as payments by the State 
of Alaska to the fund within the meaning of sections 6(a) (3) and 9 of 
the Alaska Native Claims Settlement Act and credited toward the 
oe to be deposited in the Alaska Native Fund under such 

ions. 
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18 USC 4124 and 
note. 


48 USC 1681 
note. 


TRIBAL TRUST FUNDS 


In addition to the tribal funds authorized to be expended by existing 
law, there is hereby appropriated not to exceed $3,000,000 from tribal 
funds not otherwise available for expenditure for the benefit of Indians 
and Indian tribes, including pay and travel expenses of employees; 
care, tuition, and other assistance to Indian children attending public 
and private schools (which may be paid in advance or from date of 
admission) ; purchase of land and improvements on land, title to which 
shall be taken in the name of the United States in trust for the tribe 
for which purchased; lease of lands and water rights; compensation 
and expenses of attorneys and other persons employed by Indian tribes 
under approved contracts; pay, travel, and other expenses of tribal 
officers, councils, and committees thereof, or other tribal organizations, 
including mileage for use of privately owned katenioniin and per 
diem in lieu of subsistence at rates established administratively but 
not to exceed those applicable to civilian employees of the Government ; 
relief of Indians, without regard to section 7 of the Act of May 27, 
1930 (46 Stat. 391) including cash grants: Provided, That in addition 
to the amount appropriated herein, tribal funds may be advanced to 
Indian tribes during the current fiscal year for such purposes as may 
be designated by the governing body of the particular tribe involved 
and approved by the Secretary. 


ADMINISTRATIVE PROVISIONS 


Appropriations for the Bureau of Indian Affairs (except the revolv- 
ing fund for loans) shall be available for expenses of exhibits; purchase 
of not to exceed 301 passenger carrying motor vehicles of which 155 
shall be for replacement only, which may be used for the transportation 
of Indians; advance payments for services (including services which 
may extend beyond the current fiscal year) under contracts executed 
pursuant to the Act of June 4, 1986 (25 U.S.C. 452), the Act of 
August 3, 1956 (25 U.S.C. 309), and legislation terminating Federal 
supervision over certain Indian tribes; and expenses required by con- 
tinuing or permanent treaty provisions. 


TERRITORIAL AFFAIRS 


Orricr or TrerrirortAL AFFAIRS 
ADMINISTRATION OF TERRITORIES 


For expenses necessary for the administration of Territories under 
the jurisdiction of the Department of the Interior, $52,023,000, of 
which (1) not to exceed $48,302,000 shall be available for compensa- 
tion and expenses of the judiciary in American Samoa, as authorized 
by law (48 U.S.C. 1661(c)) ; grants to American Samoa, in addition 
to current local revenues, for support of governmental functions; 
grants to Guam, as authorized by law (48 U.S.C. 1428-1428e; Public 
Law 95-134; 91 Stat. 1161, 1162, 1163) ; direct grants to the Govern- 
ment of the Northern Mariana Islands as authorized by law (Public 
Law 94-241, 90 Stat. 272), to remain available until expended, of which 
$8,868,000 shall be available only upon enactment of authorizing leg- 
islation; and (2) not to exceed $3,721,000 shall be available for 
expenses of the offices of the Government Comptroller for the Virgin 
Islands, the Government Comptroller for Guam, Trust Territory of 
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the Pacific Islands, and the Northern Mariana Islands as authorized 
by law (Public Law 95-134; 91 Stat. 1161, 1162), and the Govern- 
ment Comptroller for American Samoa, and for salaries and expenses 
of the ce of Territorial Affairs: Provided, That the Territorial 
and local governments herein provided for are authorized to make 
purchases through the General Services Administration: Provided 

rther, That appropriations available for the administration of 

erritories may be expended for the ie charter, maintenance, 
and operation of surface vessels for official purposes and for commer- 
cial transportation purposes found by the Secretary to be necessary : 
Provided further, That all financial transactions of the Territorial 
and local governments herein provided for, including such transac- 
tions of all agencies or instrumentalities established or utilized by such 
governments, shall be audited by the General Accounting Office, in 
accordance with the provisions of the Budget and Accounting Act, 
1921 (42 Stat. 23) as amended, and the Accounting and Auditing Act 
of 1950 (64 Stat. 834) : Provided further, That funds available to the 
Government Comptroller for American Samoa shall be available for 
purchase of not to exceed 2 passenger motor vehicles. 


TRUST TERRITORY OF THE PACIFIC ISLANDS 


For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands Sar 
to the Trusteeship Agreement approved by joint resolution of July 18, 
1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (91 Stat. 1159), including the e ses of the High Com- 
missioner of the Trust Territory of the Pacific Islands; compensation 
and expenses of the Judiciary of the Trust Territory of the Pacific 
Islands; grants to the Trust Territory of the Pacific Islands 
in addition to Jocal revenues, for support of governmental 
functions; $114,608,000, to remain available until expended, of 
which $6,000,000 shall be available only upon enactment of authorizing 
legislation: Provided, That all financial transactions of the Trust 
Territory, including such transactions of all agencies or instrumental- 
ities established or utilized by such Trust Territory, shall be audited 
by the General Accounting Office in accordance with the provisions of 
the Budget and Accounting Act, 1921 (42 Stat. 23), as amended, and 
the Accounting and Auditing Act of 1950 (64 Stat. 834): Provided 
ay That. the government of the Trust Territory of the Pacific 

slands is authorized to make purchases through the General Services 
Administration: Provided further, That appropriations available for 
the administration of the Trust Territory of the acific Islands may be 
expended for the purchase, charter, maintenance, and operation of 
surface vessels for official purposes and for commercial transportation 
purposes found by the Secretary to be necessary in carrying out the 
— of article 6(2) of the Trusteeship Agreement approved by 

ngress, 


MICRONESIAN CLAIMS FUND, TRUST TERRITORY OF THE PACIFIC ISLANDS 


For payment to the Micronesian Claims Fund for settlement of 
claims of Micronesian inhabitants of the Trust Territory of the Pacific 
Islands as may be determined by the Micronesian Claims Commission 
pursuant to the provisions of title II of the Micronesian Claims Act of 
1971 (85 Stat. 96), $12,600,000, to remain available until expended. 
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SECRETARIAL OFFICES 


Orrice or THE Soxicrror 
SALARIES AND EXPENSES 
For necessary expenses of the Office of the Solicitor, $14.585.000, 


OFFICE OF THE SECRETARY 
DEPARTMENTAL MANAGEMENT 


For necessary expenses of the Office of the Secretary of the Interior, 
including necessary expenses for certain operations that provide 
departmentwide services, $42,200,000 of which not to exceed $5.000 
may be for official cm een and representation expenses: Provided, 
That the unexpended balances of the appropriations to the Office of the 
Secretary, Department of Interior for “Salaries and Expenses” and 
“Departmental Operations” shall be merged with this appropriation. 


SALARIES AND EXPENSES (SPECIAL FOREIGN CURRENCY PROGRAMS) 


For payment in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses of the Office of the Secretary. as 
authorized by law, $1,000,000, to remain available until expended: 
Provided, That this appropriation shall be available, in addition to 
other appropriations, to such office for payments in the foregoing cur- 
rencies (7 U.S.C. 1704). 


GerNERAL Provisions, DEPARTMENT OF THE INTERIOR 


Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, replace- 
ment, or repair of aircraft, buildings, utilities, or other facilities or 
equipment damaged or destroyed by fire, flood, storm, or other 
unavoidable causes: Provided, That no funds shall be made available 
under this authority until funds specifically made available to the 
Department of the Interior for emergencies shall have been exhausted. 

Ec. 102. The Secretary may authorize the expenditure or transfer 
of any appropriation in this title, in addition to the amounts included 
in the budget programs of the several agencies, for the suppression or 
emergency prevention of forest or range fires on or threatening lands 
under jurisdiction of the Department of the Interior and for the 
emergency rehabilitation of burned-over lands under its jurisdiction: 
Provided, That appropriations made in this title for fire suppression 
purposes shall be available for the payment of obligations incurred 
during the preceding fiscal year, and for reimbursement to other Fed- 
eral agencies for destruction of vehicles, aircraft, or other equipment 
in connection with their use for fire suppression purposes, such reim- 
bursement to be credited to appropriations currently available at the 
time of receipt thereof: Provided further, That no appropriations 
made in this title shall be available for acquisition of automatic data 
processing equipment, software, or services in excess of $1.000,000 sys- 
tems life cost, without prior approval of the Secretary. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
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ever consolidation of activities will contribute to efficiency or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of June 
30, 1932 (31 U.S.C. 686): Provided, That reimbursements for costs 
of supplies, materials, equipment, and for services rendered may be 
credited to the appropriation current at the time such reimbursements 
are received. : 

Src. 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to exceed 
$300,000; hire, maintenance, and operation of aircraft; hire of pas- 
senger motor vehicles; purchase of reprints; payment for telephone 
service in private residences in the field, when authorized under regula- 
tions approved by the Secretary, and the payment of dues, when 
authorized by the Secretary, for library membership in societies or 
associations which issue publications to members only or at a price to 
members lower than to sibasitbare who are not members. 

Sec. 105. Appropriations available to the Department of the Inte- 
rior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by Jaw (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. In addition to the aircraft specifically authorized under this 
Act there is hereby authorized for acquisition 2 aircraft for replace- 
ment only, both of which shall be from surplus. 

Src. 107. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Services 
Administration for services or rentals for periods not in excess of 
twelve months beginning at any time during the fiscal year. 

Sec. 108. Appropriations made in this title shall not be available for 
processing documents making grants or contracts for water research 
that have not been reviewed and approved by an organization desig- 
nated by the Secretary. 

Sec. 109, Notwithstanding the provisions of the Act of July 1, 1932 
(47 Stat. 564; 25 U.S.C. 386a), any adjustment or elimination by the 
Secretary of the indebtedness (including interest thereon) of the 
Hydaburg Cooperative Association to the United States shall be imme- 
diately effective. 

Sec. 110. (a) Notwithstanding any provisions of the National 
Environmental Policy Act of 1969, Public Law 91-190 (42 U.S.C. 
4321 et seq.), construction of any feature of the Upper Colorado River 
Storage Project as authorized by the Act of April 11, 1956, as amended, 
shall proceed if a final Environmental Impact Statement has been 
filed on such feature. 

(b) Notwithstanding any provisions of the National Environmental 
Policy Act of 1969, Public Law 91-190 (42 U.S.C. 4821 et seq.), 
the Colorado River Basin Salinity Control Projects, as authorized by 
Public Law 93-320, and construction of any feature of the Central 
Arizona Project as authorized by Public Law 90-537, September 30, 
1968 (43 T.8.C. 1501 et seq.). shall proceed if a final Environmental 
Tmpact Statement has been filed on such feature. 

(c) Notwithstanding any provisions of the National Environ- 
mental Policy Act of 1969, Public Law 91-190 (42 U.S.C. 4321 et seq.). 
construction of any feature of the Southern Nevada Water Project as 
authorized by Public Law 89-292 (43 U.S.C. 616ggg), as amended, 


shall proceed if a final Environmental Impact Statement has been filed 
on any such feature. 
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31 USC 665. 


16 USC 1701. 


TITLE TI—RELATED AGENCIES 
DeparRTMEN' OF AGRICULTURE 
Forest SErvIce 
FOREST PROTECTION AND UTILIZATION 


For expenses necessary for forest protection and utilization, as 
follows: 

Forest land management : For necessary expenses of the Forest Serv- 
ice, not otherwise provided for, including the administration, improve- 
ment, development and management of lands, waters, or interests 
therein, under Forest Service administration, fighting and preventing 
forest fires on or threatening such lands and emergency rehabilitation 
and for liquidation of obligations incurred in the preceding fiscal 
year for such purposes, control of forest diseases and insects on Federal 
and non-Federal lands, implementation of forest advanced Jogging 
and conservation systems including necessary research and develop- 
ment related thereto, $682,892,000, of which $4,275,000 for fightin 
and preventing forest fires and for the emergency rehabilitation o 
burned-over lands under its jurisdiction and $2,025,000 for insect and 
disease control shall be apportioned for use, pursuant to section 3679 
of the Revised Statutes, as amended, to the extent necessary under 
the then existing conditions: Provided, That funds appropriated for 
reforestation and stand improvement, $92,900,000, the cooperative law 
enforcement program, $4,500,000, and insect and disease control, 
$23,800,000, shall remain available for obligation until September 30, 
1980. 

Forest research : For forest research at forest and range experiment 
stations, the Forest Products Laboratory, or elsewhere, as authorized 
by law, $108,166,000. 

State and private forestry cooperation: For cooperation with States 
in forest-fire prevention and suppression, in forest tree planting on 
non-Federal public and private lands, and in forest management and 
processing, and for advising timberland owners, associations, wood- 
using industries, and others in the application of forest management 
principles and processing of forest: products, including related research 
at the Pinchot Institute, as authorized by law, $54.460.000. 


CONSTRUCTION AND LAND ACQUISITION 


For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protection 
and utilization of national forest resources, point discharge monitoring 
and evaluation, and non-point discharge surveillance monitoring and 
evaluation, and the acquisition of lands and interests therein necessa 
to these objectives, $35,845,000, to remain available until expended: 
Provided, That not more than $3,500,000 of this appropriation may 
be used for acquisition of land under the Act of March 1, 1911, as 
amended (16 U.S.C. 518-519). 


YOUTH CONSERVATION CORPS 


For expenses necessary to carry out the provisions of the Act of 
August 13, 1970, as amended by Public Law 93-408, $60,000,000: 
Provided, That $30,000,000 shall be available to the Secretary of the 
Interior and $30,000,000 shall be available to the Secretary of 
Agriculture. 
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FOREST ROADS 


For the construction of roads by timber purchasers pursuant to 
clause (2) of section 4 of the Act of October 13, 1964 (78 Stat. 1089), 
$243,466,009. 

FOREST ROADS AND TRAILS 


For ex necessary for carrying out the provisions of 16 
U.S.C. 528-538 and 551, relating to the construction and maintenance 
of forest development roads and trails, $224,275,000, to remain avail- 
able until expended: Provided, That funds available under the Act 
of March 4, 1913 (16 U.S.C. 501) shall be merged with and made 
a part of this appropriation. 


TIMBER SALVAGE SALES 


For design, engineering, and supervision of construction of roads 
for salvage timber sales and for sale preparation and supervision of 
harvesting of such timber, $3,000,000, to remain available until 
expended: Provided, That the appropriation shall be merged with 
and made a part of the designated fund authorized by section 14(h) 
of Public Law 94-588, October 22, 1976. 


ACQUISITION OF LANDS FOR NATIONAL FORESTS SPECIAL ACTS 


For acquisition of land to facilitate the control of soil erosion and 
flood damage originating within the exterior boundaries of the follow- 
ing national forests, in accordance with the provisions of the follow- 
ing Acts, authorizing annual appropriations of forest receipts for 
such purposes, and in not to exceed the following amounts from such 
receipts, Cache National Forest, Utah, Act of May 11, 1938 (52 Stat. 
347), as amended, $20,000; Uinta and Wasatch National Forests, 
Utah, Act of — 26, 1935 (49 Stat. 866), as amended, $30,000 
Toiyabe National Forest, Nevada, Act of June 25, 1938 (52 Stat. 1205) 
as amended, $10,000; San Bernardino and Cleveland National Forests, 
California, Act of June 15, 1938 (52 Stat. 699), as amended, $325,000; 
in all, $385,000. 


. 
b 
’ 


ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 


For eam of lands in accordance with the Act of December 4, 
1967 (16 U.S.C. 4842), to remain available until expended, $239,000, 
to be derived from deposits by public school authorities under said Act. 


RANGELAND IMPROVEMENTS 


For range revegetation, rehabilitation, construction, maintenance 
protection of improvements, control of rodents, and eradication of 
poisonous and noxious plants on national forest. lands in accordance 
with section 12 of the Act of April 24, 1950 (16 U.S.C. 580h), $700,000, 
and in accordance with section 401(b) (1) of the Act of October 21, 
1976, Public Law 94-579, $4,700,000, to be derived from grazing fees 
as authorized by said sections, to remain available until expended. 


ASSISTANCE TO STATES FOR TREE IMPROVEMENT 


For ree necessary to carry out section 401 of the Agricultural 
Act of 1956, approved May 28, 1956 (16 U.S.C. 568e), $1,508,000, to 
remain available until expended. 
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CONSTRUCTION AND OPERATION OF RECREATION FACILITIES 


For construction, operation, and maintenance of outdoor recreation 
facilities, including collection of special recreation use fees, to remain 
available until expended, $3,459,000, to be derived from the special 
receipt accounts established by section 4(f) of the Land and Water 
Conservation Fund Act (16 U.S.C. 4601-6a (f)), as amended. 


RIGHTS-OF-WAY 


For administrative and other costs incurred in processing application 
documents for rights-of-way and in inspection and monitoring of 
construction, operation, and termination of the facility pursuant to 
such rights-of-way, such amounts as may be collected under section 

43 USC 1764. 504(g) of the Act approved October 21, 1976, Public Law 94-579, 
to remain available until expended. 


ADMINISTRATIVE PROVISIONS, FOREST SERVICE 


Appropriations to the Forest Service for the current fiscal year shall 
be available for: (a) purchase of not to exceed 241 passenger motor 
vehicles of which 7 will be used primarily for law enforcement pur- 
poses and of which 215 shall be for replacement only, acquisition of 60 
passenger motor vehicles from excess sources, and hire of such vehicles; 
operation and maintenance of aircraft, the purchase of not to exceed 4 
for replacement only, and acquisition of 53 aircraft from excess 
sources; (b) employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$100,000 for employment under 5 U.S.C. 3109; (c) uniforms, or allow- 
ances therefor, as authorized by law (5 U.S.C. 5901-5902); (d) 
purchase, erection, and alteration of buildings and other public 
improvements (7 U.S.C. 2250); (e) acquisition of land and interests 
therein for sites for administrative purposes and not to exceed $75,000 
for research purposes, pursuant to the Act of August 3, 1956 (7 U.S.C. 
428a) ; (£) expenses incident to acquisition by donation or exchange of 
land, waters, or interests in land or waters, pursuant to the Act of 
August 3, 1956 (7 U.S.C. 428a) : Provided, That such appropriation 
shall not be available for expenses incident to donations and exchanges 
which can be made pursuant to authorities other than the Act of 
August 3, 1956 (7 U.S.C, 4282) ; and (g) for expenses pursuant to the 
Volunteers in the National Forest Act of 1972 (16 U.S.C. 558a, 558d, 
558a note). 

Funds appropriated under this title shall not be used for acquisition 
of forest lands under the provisions of the Act approved March 1, 
1911, as amended (16 U.S.C. 513-519, 521), where such land is not 
within the boundaries of an established national forest or purchase 
unit. 

Limitation. None of the funds made available under this Act shall be obligated 
or expended to change the boundaries of any region, to abolish any 
region, to move or close any regional office for research, State and 
private forestry, and National Forest System administration of the 
Forest Service, Department of Agriculture, without the consent of 
the House and Senate Committees on Appropriations and the Com- 
mittee on Agriculture, Nutrition, and Forestry in the U.S. Senate and 
the Committee on Agriculture in the U.S. House of Representatives. 
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DEPARTMENT OF ENERGY 
FOSSIL ENERGY RESEARCH AND DEVELOPMENT 


For necessary expenses in carrying out fossil energy research and 
development activities, $576,888,000, to remain available until 
expended: Provided, That no part of the sum herein appropriated 
shall be used for the field testing of nuclear explosives in the recovery 
of oil and gas. 

FOSSIL ENERGY CONSTRUCTION 


For necessary expenses in connection with the purchase and con- 
struction of fossil energy plants, including the acquisition or con- 
demnation of any real property or any facility or for plant or facili 
acquisition or expansion; $99,709,000, to remain available until 
expended, 


ENERGY, PRODUCTION, DEMONSTRATION, AND DISTRIBUTION 


For necessary expenses in carrying out energy production, demon- 
stration, and distribution activities, $169,181,000, of which $151,862,000 
shall remain available until expended: Provided, That not to exceed 
$5,000,000 shall be available for financial assistance as provided by 
section 20 of the Federal Non-Nuclear Research and Development Act 
of 1974 for feasibility and design studies for municipally owned and/or 42 USC 5920. 
operated waste reprocessing demonstration facilities. 


ENERGY CONSERVATION 


For necessary expenses in carrying out energy conservation activi- 
ties, $707,101,000, to remain available until expended : Provided, That 
of the total amount of this appropriation, not to exceed $1,750,000 
shall be available for a reserve to cover any defaults from loan guaran- 
tees issued for electric or hybrid vehicle research, development, and 

roduction as authorized by section 10 of the Electric and Hybrid 

ehicle Research, Development, and Demonstration Act of 1976 (15 
U.S.C, 2509) : Provided further, That the indebtedness guaranteed or 
committed to be guaranteed under said law shall not exceed the 
aggregate of $8,750,000: Provided further, That $100,100,000 for assist- 
ance to schools and a and $7,300,000 for energy conservation 
in local government buildings shall be available only upon enactment 
of suitable authorizing legislation : Provided further, That $20,000,000 
for energy impact assistance shall be available only upon enactment 
of H.R. 5146 or similar legislation. Post, p. 3289. 


ECONOMIC REGULATORY ADMINISTRATION 


For necessary expenses in carrying out the activities of the Economic 
Regulatory Apes ieiesticn, $94,733,000: Provided, That none of the 
funds herein appropriated shall be available to pay the expenses of 
parties intervening in regulatory proceedings before the Economic 
Regulatory Administration. 


STRATEGIC PETROLEUM RESERVE 


For expenses necessary to carry out the provisions of sections 157 
through 166 of the Energy Policy and Conservation Act of 1975 
(Public Law 94-163) , $3,006,854,000, and shall remain available until 42 USC 
December 31, 1980. 6237-6246. 
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ENERGY INFORMATION ADMINISTRATION 


For necessary expenses in carrying out the activities of the Energy 
Information Administration, $59,286,000. 


ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 


Appropriation to the Department of Energy under this Act for the 
current fiscal year shall be available for hire of passenger motor 
vehicles; hire, maintenance, and operation of aircraft; purchase, 
repair, and cleaning of uniforms; and reimbursement to the General 
Services Administration for security guard services. 

From this appropriation, transfers of sums may be made to other 
agencies of the government for the performance of work for which 
this appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized price 
support or loan guarantee programs unless specific provision is made 
for such programs in this or future appropriations acts. 

The Secretary is authorized to accept lands, buildings, equipment 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private: Provided, That revenues received from the sale of any prod- 
ucts produced in facilities operated as part of Department of Energy 
programs appropriated under this Act shall be covered into the Treas- 
ury as miscellaneous receipts. 


DeparTMENT OF Heatru, Epucarion, aNp WELFARE 
Heattu Services ADMINISTRATION 
INDIAN HEALTH SERVICES 


For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674) , the Indian Self-Determination Act, the Indian Health Care 
Improvement Act, and titles ITI and V and section 757 of the Public 
Health Service Act, including hire of passenger motor vehicles and 
aireraft; purchase of reprints; payments for telephone service in 
private residences in the field, when authorized under regulations 
approved by the Secretary, $483,829,000: Provided, That funds made 
available to tribes and tribal organizations through contracts author- 
ized by the Indian Self-Determination and Education Assistance Act 
of 1975 (88 Stat. 2203; 25 17.8.C. 450) shall remain available until 
September 30, 1980. 

INDIAN HEALTH FACILITIES 


For construction, major repair, improvement, and equipment. of 
health and related auxiliary facilities, including quarters for per- 
sonnel; preparation of plans, specifications, and drawings; acquisi- 
tion of sites; purchase and erection of portable buildings; purchase of 
trailers; and provision of domestic and community sanitation facilities 
for Indians, as authorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination Act and the Indian 
Health Care Improvement Act, $76,960,000, to remain available until 
expended: Provided, That not to exceed $20,000,000 of the amounts 
collected by the Secretary of Health, Education, and Welfare under 
the authority of title TV of the Indian Health Care Improvement Act 
shall be available until September 30, 1980 for the purpose of achiev- 
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ing compliance with the carne conditions and requirements of 
titles XVIII and XIX of the Social Security Act (exclusive of plan- 
ning, design, construction, or major renovation of Indian Health 
Service facilities). 


ADMINISTRATIVE PROVISIONS, HEALTH SERVICES ADMINISTRATION 


Appropriations in this Act to the Health Services Administration, 
available for salaries and expenses, shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to exceed the per diem 
equivalent to the rate for GS-18, for uniforms or allowances therefor 
as authorized by law (5 U.S.C. 5901-5902), and for expenses of attend- 
ance at meetings which are concerned with the functions or activities 
for which the appropriation is made or which will contribute to 
improved conduct, supervision, or management of those functions or 
activities. 

Orrice or Epucation 


INDIAN EDUCATION 


For carrying out, to the extent not otherwise provided, part A 
($48,000,000), part B ($15,500,000), and part C ($5,930,000) of the 
Indian Education Act, and the General Education Provisions Act, 
$71,735,000, 


OFFrIcE oF THE ASSISTANT SECRETARY FOR EpucaTIoNn 
INSTITUTE OF MUSEUM SERVICES 


For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, $7,852,000: Provided, That none of these funds 
shall be available for the compensation of Executive Level V or higher 
positions: Provided further, That none of the funds appropriated to 
the Institute of Museum Services may be used to process any grant 
or contract documents which do not include the text of 18 U.S.C. 1913. 


Navaso ANp Hort Inptan Retocation CommMiIssion 
SALARIES AND EXPENSES 


For necessary expenses of the Navajo and Hopi Indian Relocation 
Commission as authorized by Public Law 93-531, $8,752,000, of which 
$250,000 shall be available until expended for payments pursuant to 
section 14(b) of that Act, $7,512,000 shall be available until expended 
for payments pursuant to section 15, and $990,000 shall be available 
for he yy expenses of the Commission: Provided, That not to 
exceed $91,300 herein made available for operating expenses of the 
Commission shall be for expenses of the Commissioners. 


SMITHSONIAN INSTITUTION 
SALARIES AND EXPENSES 


For necessary expenses of the Smithsonian Institution, including 
research in the fields of art, science, and history ; development, preser- 
vation, and documentation of the National Collections; presentation of 
public exhibits and performances; collection, preparation, dissemina- 
tion, and exchange of information and publications; conduct of 
education, training, and museum assistance programs; maintenance, 
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20 USC 53a. 


20 USC 71. 


alteration, operation, and protection of buildings, facilities, and 
approaches; not to exceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to 3 passenger replacement vehicles; purchase, rental, 
repair, and cleaning of uniforms for employees ; $96,302,000: Provided, 
That funds appropriated herein are available for advance payments 
to independent contractors performing research services or participat- 
ing in official Smithsonian presentations: Provided further, That not 
to exceed $390,000 may be used to make grant awards to employees 
of the Smithsonian Institution: Provided further, That none of these 
funds shall be available to the Smithsonian Research Foundation. 


MUSEUM PROGRAMS AND RELATED RESEARCIT (SPECIAL FOREIGN CURRENCY 
PROGRAM ) 


For payments in foreign currencies which the Treasury Department 
shall determine to be excess to the normal requirements of the United 
States, for necessary expenses for carrying out museum programs, 
scientific and cultural research, and related educational! activities, as 
authorized by law, $3,700,000, to remain available until expended and 
to be available only to United States institutions: Provided, That this 
appropriation shall be available, in addition to other appropriations 
to the Smithsonian Institution, for payments in the foregoing cur- 
rencies: Provided further, That none of these funds shall be available 
to the Smithsonian Research Foundation: Provided further, That 
not to exceed $500,000 may be used to make grant awards to employees 
of the Smithsonian Institution. 


SCIENCE INFORMATION EXCHANGE 


For necessary expenses of the Science Information Exchange, 
$2,000,000. 


CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 


For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $3,900,000, to remain available until expended. 


RESTORATION AND RENOVATION OF BUILDINGS 


For necessary expenses of restoration and renovation of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise as authorized by section 2 of the Act of August 22, 1949 (63 
Stat. 623), including not to exceed $10,000 for services as authorized 
by 5 U.S.C. 3109, $2,100,000, to remain available until expended. 


CONSTRUCTION 


For necessary expenses to plan museum support facilities, includin 
not to exceed $50,000 for services as authorized by 5 U.S.C. 3109, 
$575,000, to remain available until expended. 


SALARIES AND EXPENSES, NATIONAL GALLERY OF ACT 


For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 1937 
(50 Stat. 51), as amended by the public resolution of April 13, 1939 
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(Public Resolution 9. Seventy-sixth Congress). including services as 
authorized by 5 U.S.C. 3109; payment in advance when authorized by 
the treasurer of the Gallery for membership in library, museum, and 
art associations or societies whose publications or services are available 
to members only, or to members at a price lower than to the general 
public: purchase. repair, and cleaning of uniforms for guards and 
elevator operators. and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902): purchase. or 
rental of devices and services for protecting buildings and contents 
thereof. and maintenance. alteration. improvement. and repair of 
Iuildings. approaches. and grounds; and not to exceed $70,000 for 
restoration and repair of works of art for the National Gallery of 
Art by contracts made, without advertising. with individuals, firms, or 
organizations at such rates or prices and under such terms and condi- 
tions as the Gallery may deem proper, $19,041,000. 


SALARIES AND EXPENSES, WOODROW WILSON INTERNATIONAL 
CENTER FOR SCHOLARS 


For expenses necessary in carrying out the provisions of the Wood- 
row Wilson Memorial Act of 1968 (82 Stat. 1356), including hire of 
passenger vehicles and services as authorized by 5 U.S.C. 3109, 
SL.AGT.000, 


NATIONAL FOUNDATION ON THE ARTS AND 
THE HUMANITIES 


National ENDOWMENT FoR THE ARTS 
SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on the 
Arts and the Humanities Act of 1965, as amended, $111.935.000, of 
whieh $102,160,000 shall be available to the National Endowment for 
the Arts for the support of projects and productions in the arts 
through assistance to groups and individuals pursuant to section 5(c) 
of the Act. of which not less than 20 per centum of the funds provided 
for section 5(¢) shall be available for assistance pursuant. to section 
5(a) of the Act, and $9,775,000 shall be available for administering 
the functions of the Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as amended. 
S8T.H00000, to remain available until September 30, 1980, to the 
National Endowment for the Arts of which $30,000,000 shall be avail- 
able for purposes of section 5(1): Provided, That this appropriation 
shall be available for obligation only in such amounts as may es equal 
to the total amounts of gifts. bequests, and devises of money, and other 
property accepted by the Chairman under the provisions of section 
10(a) (2) during the current and preceding fiscal years and the transi- 
tion period, for which equal amounts have not previously been 
appropriated. 
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Narronat ENDOWMENT FOR THE HUMANITIES 


SALARIES AND EXPENSES 


For necessary expenses to carry out the National Foundation on the 
20 USC 951 note. Arts and the Humanities Act of 1965, as amended, $108,546,000, of 
which $98,300,000 shall be available to the National Endowment for 
the Humanities for support of activities in the humanities pursuant to 
20 USC 956. section 7(c) of the Act, of which not less than 20 per centum shall be 
available for assistance pursuant to section 7(f) of the Act, and 
$10,246,000 shall be available for administering the functions of the 
Act. 


MATCHING GRANTS 


To carry out the provisions of section 10(a) (2) of the National 
20 USC 959. Foundation on the Arts and the Humanities Act of 1965, as amended, 
$36,500,000, to remain available until September 30, 1980, of which 
$27,000,000 shall be available to the National Endowment for the 
Humanities for the purposes of section 7(h): Provided, That this 
appropriation shall be available for obligation only in such amounts 
as may be equal to the total amount of gifts, bequests, and devises of 
money, and other property accepted by the Chairman under the pro- 
visions of section 10(a)(2) during the current and preceding fiscal 
years and the transition period, for which equal amounts have not 
previously been appropriated. 


ADMINISTRATIVE PROVISION 


None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or contract 
documents which do not include the text of 18 U.S.C. 1913. 


Commassion or Frne Arts 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing a Commission 
of Fine Arts (40 U.S.C, 104) , $263,000. 


Apvisory Counci on Historic Preservation 
SALARIES AND EXPENSES 


For expenses made necessary by the Act establishing an Advisory 
16 USC 470i. Council on Historic Preservation, Public Law 94-422, $1,178,000: 
Provided, That none of these funds shall be available for the compen- 

sation of Executive level V or higher positions. 


Natrona Caprran PLANNING ComMMISSION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by the National Capital Plan- 
ning Act of 1952 (40 U.S.C. 71-71i), including services as authorized 
by 5 U.S.C. 3109; and uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901-5902) , $1,963,000. 
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Frankurn Detano Roosevent MemortaL ComMission 
SALARIES AND EXPENSES 


For necessary expenses of the Franklin Delano Roosevelt Memorial 
Commission, established by the Act of August 11, 1955 (69 Stat. 694), 
as amended by Public Law 92-332 (86 Stat. 401), $20,000, to remain 
available for obligation until September 30, 1980. 


Jorst Feperan-Sratre Lanp Use PLanninG CoMMISSION FoR ALASKA 
SALARIES AND EXPENSES 


For necessary expenses of the Joint Federal-State Land Use Plan- 
ning Commission for Alaska, established by the Act of December 18, 
1971 (Public Law 92-203), as amended, $594,000: Provided, That this 
appropriation shall not be available to pay more than one-half of the 
expenses of the Commission. 


PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION 
SALARIES AND EXPENSES 


For necessary expenses, as authorized by section 17(a) of Public 
Law 92~578, as amended, $1,630,000 for operating and administrative 
expenses of the Corporation. 


LAND ACQUISITION AND DEVELOPMENT FUND 


The Pennsylvania Avenue Development Corporation is authorized 
to borrow from the Treasury of the United States $13,400,000, pursuant 
to the terms and conditions specified in paragraph 10, section 6, of 
Public Law 92-578. 

PUBLIC DEVELOPMENT 


For public development activities and projects in accordance with 
the development plan as authorized by section re of Public Law 
92-578, as amended, $12,355,000, to remain available for obligation 
until September 30, 1990. 


TITLE III—GENERAL PROVISIONS 


Sec. 301. No part of any appropriation under this Act shall be 
available to the Secretaries of the Interior and Agriculture for use for 
any sale hereafter made of unprocessed timber from Federal lands 
west of the 100th meridian in the contiguous 48 States which will be 
exported from the United States, or which will be used as a substitute 
for timber from private lands which is exported by the purchaser: 
Provided, That this limitation shall not apply to specific quantities 
of grades and species of timber which said Secretaries determine are 
surplus to domestic lumber and plywood manufacturing needs. 

Src. 302. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agricul- 
ture for the posses of oil and natural gas by noncompetitive bidding 
on publicly owned lands within the boundaries of the Shawnee 
National Forest, Illinois: Provided, That nothing herein is intended 
to inhibit or otherwise affect the sale, lease, or right to access to 
minerals owned by private individuals. 
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Sec. 303. No part of any appropriation under this Act shall be 
made available to the Secretary of the Interior for the leasing of oil 
and natural gas on publicly owned lands within the boundaries of 
the Flathead National Forest, Montana, except for such leases which 
the Forest Service determines will not significantly impact these lands 
and for which the Forest Service in granting the leases specifically 
outlines exploration and development guidelines designed to protect 
these lands from significant adverse environmental impact. 

Src. 304. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of liter- 
ature that in any way tends to promote public support or opposition to 
any legislative proposal on which congressional action is not complete, 
in accordance with 18 U.S.C. 1913. 

Sec. 305. No funds appropriated by this Act shall be available for 
use in implementing or otherwise carrying out, in the State of Alaska, 
the provisions of section 608 of the Federal Land Policy and Manage- 
ment Act of 1976 (43 U.S.C. 1782). 

Sec. 306. No funds appropriated by this Act shall be available for 
the implementation or enforcement of any rule or regulation of the 
United States Fish and Wildlife Service, Department of the Interior, 
requiring the use of steel shot in connection with the hunting of water- 
fowl] in any State of the United States unless the appropriate State 
regulatory authority approves such implementation and enforcement. 

Sec. 307. (a) No fees appropriated under this Act may be used to 
implement the provisions with respect to the allocation of domestic 
crude oil specified in 10 CFR 211.67 on the date of enactment of this 
section, unless the President within thirty days after such enactment 
has amended the regulation under section 4(a) of the Emergency 
Petroleum Allocation Act of 1978 as provided in this section. 

(b) (1) The amendment to the regulation required under subsection 
(a) shall provide that for the period between the effective date of such 
amendment and July 1, 1979 the provisions of the regulation specified 
in 10 CFR 211.67(a) (3) on the date of enactment of this section (relat- 
ing to the issuance of entitlements to eligible firms importing residual 
fuel oi]) shall be amended by replacing the words “thirty (30%) per- 
cent” wherever they appear by the words “fifty (50% ) percent”, except 
that for the purposes of this section the State of Michigan will be 
treated as if it were part of the East Coast market as defined in 10 
OFR 211.62. 

(2) Such amendment shall provide that on and after July 1, 1979 
the provisions of the regulation referred to in paragraph (1) shall 
revert to those provisions in effect on the date of enactment of this 
section. 

(c) The amendment. required under subsection (a) shall amend the 
provisions of the regulation specified in 10 CFR 211.67 (d) (4) on the 
date of enactment of this section (relating to the reduction in entitle- 
ment value for sales into the East Coast market) to delete the provi- 
sions exempting the first 5,000 barrels per day of a refiner’s crude oil 
runs to stills from the operation of that subsection and to provide that 
10 CFR 211.67 (d) (4) is applicable only to domestic refiners that trans- 
port residual fuel oil for sale in the East Coast market in foreign flag 
tankers. 

(d) The effective date of the amendment required under subsection 
(a) shall be July 1, 1978 unless the Seeretary finds it impracticable to 
implement such amendment on such date. 
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(e) In promulgating the amendment required under subsection (a) 
and any related ps Se or conforming amendments the Presi- 
dent shall not be subject to the provisions of section 553 of title 5 or of 
sections 7174 and 7191 of title 42 of the United States Code. 

(£) Except as specifically provided in this section, nothing in this 
section affects the authority of the President to amend the regulation 
= section 4(a) of the Emergency Petroleum Allocation Act of 
1978. 

Sexo. 308. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 


Approved October 17, 1978 
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Public Law 95-466 
95th Congress 
Joint Resolution 
To restore posthumously full rights of citizenship to Jefferson F. Davis. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in accordance with 
section 3 of amendment XIV of the Constitution of the United States, 
the legal disabilities 5 gee upon Mr. Jefferson F. Davis are hereby 


removed, and that Jefferson F. Davis is posthumously restored 
to the full rights of citizenship, effective December 25, 1868. 


Approved October 17, 1978. 
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Public Law 95-467 
95th Co $8 
-_ An Act 


To promote a more adequate and responsive national program of water research 
and development, and for other purposes. 


Be it enacted by the Senate and House of Te apes oti of the 
United States of America in Congress assembled, This Act may be 
cited as the “Water Research and Development Act of 1978”. 

Sec. 2. The Co finds and declares that— 

(a) providing for the protection of the Nation’s water 
resources, assuring an adequate supply of water of good quality 
for the production of food, materials, and energy for the Nation’s 
needs, and increasing the efficient use of the Nation’s water 
resources are essential to national economic stability and growth, 
and to the well-being of our people; 

(b) the Nation’s capabilities for technological assessment and 
planning and for policy formulation for water resources must be 
strengthened at both the Federal and State levels ; 

(c) there should be a continuing national investment in water- 
related research and technology which is commensurate with 
growing national needs; and 

(d) the manpower pool of scientists, engineers, and technicians 
trained in fields related to water resources constitutes an invalua- 
ble natural resource which should be increased, fully utilized, and 
regularly replenished. 

Src. 3. It is the purpose of this Act to assist the Nation and the States 
through water resources science and technology— 

(a) to provide a supply of water sufficient in quantity and qual- 
ity to meet the Nation’s expanding needs for the production of 
food, materials, and energy ; 

(b) to preserve and enhance our water resources and the water- 
related environment; 

(c) to promote conservation and efficient use of the Nation’s 
water resources ; 

(d) to promote research and ager, pane demonstration, and 
technology transfer dealing with both quality and quantity of 


water resources ; 
() to identify and find practical solutions to the Nation’s water 
and water resources rela roblems; 


(f) to promote the trai of scientists, engineers, and other 
skilled personnel in the fields related to water i 

(g) to foster and supplement present programs for the conduct 
of research, technology development and transfer, and innova- 
tive water resources management, conservation, and operating 
practices; 

(h) to provide for research, development, technology demon- 
stration, and transfer with respect to converting saline and other 
impaired waters to waters suitable for municipal, agricultural, 
industrial, recreational, or other beneficial uses; 

(i) to disseminate information through the maintenance of a 
water resources scientific information center with adequate infor- 
mation bases so that the Nation’s water research community, 
by utilizing the center, can be fully informed of research activi- 
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ties and other types of information necessary for them to effec- 
tively conduct their work; 

(j) to better coordinate the Nation’s water resources and devel- 
opment programs; and 

(k) to enhance the capacity of the Federal water establish- 
ment, and of water interests nationwide for recommending to 
the President and the Congress changes in national water 
resources research and technology policy as appropriate. 


TITLE I—WATER RESOURCES RESEARCH AND 
DEVELOPMENT 


Sec. 101. (a) The Secretary of the Interior (hereafter in this Act 
referred to as the “Secretary”) is hereby authorized and directed to 
assist in carrying on the work of a competent and qualified water 
resources research and technology institute, center, or equivalent 
agency (hereinafter referred to as “institute”) at one college or 
university in each State, which college or university shall be a col- 
lege or university established in accordance with the Act approved 
July 2, 1862 (12 Stat. 503; 7 U.S.C. 301ff), entitled “An Act donat- 
ing public lands to the several States and territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts” or some other institution designated by Act of the legislature of 
the State concerned: Provided, That (1) if there is more than one 
such college or university in a State established in accordance with 
said Act of July 2, 1862, funds under this section shall, in the 
absence of a designation to the contrary by act of the legislature of 
the State, be paid to the one such college or university designated by 
the Governor of the State to receive the same, subject to the Secre- 
tary’s determination that such college or university has, or ma 
reasonably be expected to have the capability of doing effective wor 
under this title; (2) two or more States may cooperate in the designa- 
tion of a single institute or regional institute, in which event 
the sums assignable to all of the cooperating States shall be paid to 
such institute; (8) the designated State institute shall cooperate 
closely with other colleges and universities in the State with demon- 
strated research, information dissemination, and gradaute training 
capabilities in developing a statewide program directed to resolving 
State and regional water and related land problems; and (4) the 
designated State institute shall cooperate closely with regional con- 
sortia, as may be designated by the Secretary, to increase the effec- 
tiveness of the nationwide network of institutes and for the purpose 
of regional coordination, particularly with river basin commissions 
and other interagency river basin organizations as may be established 
by the Congress. 

(b) (1) tt shall be the duty of each such institute to plan and con- 
duct and/or arrange for a component or components of the college or 
university with which it is affilinted or other qualified colleges or 
universities within the State, to conduct competent research and 
development including investigations and experiments of either a 
basic or practical nature, or both, in relation to water resources, to 
promote a and application of the results of these efforts, 
and to provide for the training of scientists and engineers through 
such research, investigations, and experiments. 
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2) The research, investigations, experiments, and training may 
include, without being limited to, aspects of the hydrologic cycle; 
supply and demand for water; saline water conversion; conservation 
and best use of available supplies of water and methods of increasing 
such supplies; water reuse; and economic, legal, social, engineering, 
recreational, biological, geographic, ecological, and other aspects 
of water problems; scientific information dissemination activities, 
including identifying, assembling, and interpreting the results of 
scientific and engineering research on water resources problems; and 
peoveding means for improved communication of research results, 

aving due regard for the varying conditions and needs for the respec- 
tive States and regions, for water research and development projects 
now being conducted by agencies of the Federal and State govern- 
ments, the agricultural and engineering experiment stations, and other 
university research centers and for the need to avoid undue displace- 
ment of scientists and engineers elsewhere engaged in water resources 
research and development. 

(3) The annual program submitted by the State institutes to the Annual programs 
Secretary for approval shall include assurances satisfactory to the #4 reports, 
Secretary, that such pro were developed in close consultation f th 
and collaboration with leading water resources officials within the Secret#ry of the 
State and region to promote research, Cie information dissem- , 
ination and other work meeting the needs of the State. Additionally, 
it shall be the duty of each State institute to provide the Secretary 
with periodic information, at the Secretary’s discretion, on water 
resources research and development activities, needs, and priorities 
within the State which shall be coordinated with State, local, regional 
and river basin entities, and to cooperate with the Secretary in pre- 

aring periodic reports of ongoing research within the State and its 
Fanding by both Federal and non-Federal organizations. Institutes 
are required to see that notices of research projects are submitted to 
the center referred to under title III, section 302. 

(4) The designated State institutes shall cooperate with the Secre- 
tary in the development of five-year water resources research and 
development goals and objectives. 

(5) The designated institutes will receive comment on and trans- 
mit all research and development proposals from the academic 
community to the Secretary for consideration and funding. 

(c) There is further hereby authorized a program of technology Information 
transfer and/or information dissemination to be carried out by the dissemination 
State institutes. Such funds, as are appropriated for this purpose, Program. 
shall be made available on a competitive basis to the State institutes, 
based on the merit of project or program proposals submitted to the 
Secretary, for the pur of transferring research and development 
results to other organizations for further development, demonstra- 
tion, and practical application. 

Src. 102, Funds appropriated pursuant to this title, in addition to Publication of 
being available for expenses for research and development experi- i aes 
ments, and training conducted under authority of this title, shall also 42 USC 7812. 
be available for printing and b sesso the results thereof in the fur- 
therance of technology transfer and for planning and direction. The 
ins‘itutes are hereby authorized and encouraged to plan and conduct 
programs financed under this title in cooperation with each other and 
with such other agencies and individuals as may contribute to the 
solution of ‘he water problems involved, and fends appropriated 
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pursuant to this title shall be available for paying the necessary 
——— of planning, coordinating, and conducting such cooperative 
research. 

Sec. 103. (a) The Secretary is hereby charged with the responsi- 
bility for the proper administration of this title and, after con- 
sultation with other interested Federal agencies, may prescribe such 
procedures, rules, and policies as may be necessary to carry out. its 
provisions. He shall require a showing that institutes designated to 
receive funds have, or may reasonabl expected to have, the capa- 
bility of doing effective work. He shall furnish such advice and assist- 
ance as will en promote the purposes of this title, participate in 
coordinating research initiated by the institutes under this title, indi- 
cate to them such lines of inquiry as to him seem most important, and 
assist the establishment and maintenance of cooperation among the 
institutes, other research organizations, the United States Department 
of the Interior, and other Federal establishments. 

(b) The Secretary shall develop a five-year water resources 
research program in cooperation with the institutes and appro- 
priate water entities, indicating goals, objectives, priorities, and 
funding requirements. 

(c) The Secretary shall annually ascertain that the requirements 
of subsection 101(b) have been met as to each institute, whether it is 
entitled to receive its share of the annual appropriations for water 
resources research and development under section 401(a) of this Act 
and the amount which it is entitled to receive. 

Src. 104. Nothing in this title shall be construed to impair or modify 
the legal relation existing between any of the colleges or universities 
under whose direction an institute is established and the government. 
of the State in which it is located, and nothing in this title shall in 
any way be construed to authorize Federal control or direction of 
educa‘ion at any college or university. 

Sec. 105. (a) The Soother is authorized to make grants to insti- 
tutes to match, on a dollar-for-dollar basis, funds available to institutes 
from non-Federal sources to meet the necessary expenses of specific 
water and related land resources research projects which the institute 
could not otherwise undertake, including the expenses of planning and 
coordinating regional projects by two or more institutes. Each appli- 
cation for a grant pursuant to this subsection shall, among other 
things, state the nature of the project to be undertaken, the period dur- 
ing which it will be pursued, the qualifications of the personnel who 
will direct and conduct it, the importance of the project to the Nation, 
region, and State concerned, its relation to other known research proj- 
ects theretofore pursued or currently being pursued, and the extent to 
which it will provide 6 gs for training of water resources 
scientists. No grant shall be made under this subsection except for a 
project approved by the Secretary, and all grants shall be made upon 
the basis of the merit of the project, the ak for the knowledge which 
it is expected to produce when completed, and the opportunity it pro- 
vides for the training of water resources scientists. 

(b) The Secretary is authorized to make grants to, and finance con- 
tracts and matching or other agreements with qualified educational 
institutions; private foundations or other institutions; and with pri- 
vate firms and individuals whose training, experience, and qualifica- 
tions are adequate in his judgment for the conduct of water research 
and development projects; and with local, State, and Federal Govern- 
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ment agencies to undertake research and development concerning any 
aspect of water-related problems which he may deem desirable in the 
national interest. 

Sec. 106. Water resources research and development programs car- 42 USC 7816. 
ried out in accordance with this title may include, without being lim- 
ited to water use conservation and efficiencies; water and related 
planning; saline water conversion; water reuse; management and 
operations; legal systems; protection and enhancement of the water- 
based environment; institutional arrangements; salinity management ; 
and economic, social, and environmental impact assessment. Due con- 
sideration shall be given to priority problems identified by water and 
related land resources planning, data acquisition, and like studies con- 
ducted by other agencies and organizations. j 

Sec. 107. As used in this title, the term “State” includes the District “State.” 
of Columbia, the Commonwealth of Puerto Rico, American Samoa, 42 USC 7817. 
Guam, the Virgin Islands, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

Sec. 108. Contracts or other arrangements for water resource work 42 USC 7818. 
authorized under this title with an institute, educational institution, or 
nonprofit organization may be undertaken without regard to the pro- 
visions of section 3648 of the Revised Statutes (31 U.S.C. 529) when, 
in the judgment of the Secretary, advance payments of initial expenses 
are necessary to facilitate such work. 

Src. 109. (a) The Secretary is authorized to study, design, imple- 42 USC 7819. 
ment, operate, and maintain water resources programs and activities 
demonstrating the technical and economic viability of processes, sys- 
tems, or techniques for the pu of improving the water or water- 
related environment and to demonstrate the application of water 
resources research and development results and technology for benefi- 
cial purposes. 

(b) (1) Funds appropriated pursuant to the authority provided by Report to 
sections 401(d) and 408 for use under this section may not be expended congressional 
until thirty calendar days (including days on which either the House Committees. 
of Representatives or the Senate are not in session because of an 
adjournment of more than three calendar days to a day certain) have 
elapsed following transmittal of a report to the chairman of the Com- 
mittee on Interior and Insular Affairs and the chairman of the Comit- 
tee on Science and Technology of the House of Representatives and 
the chairman of the Committee on Environment and Public Works of 
the United States Senate. 

(2) Such report shall present information that includes, but is not 
limited to, the location of the demonstration activities, the character- 
istics of the water and water-related problem, the processes or concepts 
to be demonstrated, the estimated initial investment cost of the demon- 
stration, the estimated annual operating cost of the demonstration, 
the source of energy for the demonstration and its cost, environmental 
cone raenens of the demonstrations; and the estimated costs associated 
with the demonstration considering the amortization of all components 
of the demonstration. 

(3) Such vig shall also be accompanied by a proposed contract Proposed 
or agreement between the Secretary and a aul authorized Federal contract 
or non-Federal public or private entity, in which such entity shallagree °F #gteement. 
to share cost to the extent deemed important to the purposes of the 
activity as determined by the Secretary. Such proposed contract or 

reement may provide that either the eal entity or the United 

tates will develop the activity described in the report and that the 
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United States will either operate and maintain the activity or may 
participate in the operation and maintenance during which, in either 
ease, access to the activity and its operating data will not be denied to 
the Secretary or his representatives. 

(4) The Secretary is authorized to include in the proposed contract 
or agreement a provision for conveying all rights, title, and interests 
of the Federal Government to the Federal or non-Federal, public or 
private entity subject to a future right to reenter the activity for the 
purpose of financing at Federal — modifications for advanced 
technology and for its operation and maintenance for a successive term 
under the same conditions as pertain to the original term, 


TITLE II—WATER RESEARCH AND DEVELOPMENT 
FOR SALINE AND OTHER IMPATRED WATERS 


Sec. 200. Consistent with the Federal responsibility for water 
resources development and conservation by means of comprehensive 
planning, water resources development projects, protection of water 
ane standards, and other measures for the beneficial use of water 

m various sources, the Congress finds it necessary to provide for 
the development of technology for the conversion of saline and other 
impaired waters for beneficial uses. It is the policy therefore to assist 
and encourage the development of practical means to utilize saline 
water technology to convert impaired waters of any type from an 
source to a qua ity suitable for municipal, industrial, agricultural, 
and other beneficial uses to transfer research and development results. 

Sec. 201. The Secretary is authorized and directed to— 

a) conduct, encourage, and promote basic scientific research 
and fundamental studies to develop effective and economical 
processes and equipment for the purpose of converting impaired 
water into water suitable for beneficial uses ; 

(b) pursue the findings of research and studies authorized by 
this title having potential practical applications, including apph- 
cation to matters other than water conversion, and to other sup- 
ply sources such as brackish waters, staged development, and use 
with energy sources ; 

(c) conduct engineering and technical work including the 
design, construction, and testing of various processes, systems, 
and pilot plants to develop saline water conversion processes to 
the point of demonstration ; 

(d) study methods for recovery, beneficial uses and disposal 
of residuals, and marketing of byproducts resulting from the 
improvement or conversion of impaired water in an environ- 
mentally acceptable manner ; 

(e) undertake economic studies and surveys to determine 
present and prospective costs of producing water for beneficial 
purposes in various parts of the United States by saline water con- 
version processes and, by means of models, or other method- 
ologies, prepare and maintain information concerning the 
relation of such conversion processes and systems to other aspects 
of State, regional, and national comprehensive water resources 
planning. 

Sec. 202. (a) The Secretary is authorized to conduct ey 
investigations and explore potential cooperative agreements wit 
non-Federal utilities and governmental entities in order to develop 
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recommendations for Federal participation in the design, construc- 
tion, operation, and maintenance of demonstration and prototype 
plants utilizing advanced saline water technologies for the production 
of water for beneficial use. 

(b) In carrying out the provisions of this section, the Secretary 
shall utilize the expertise of the water and power marketing agencies 
of the Department of the Interior or of other Federal agencies to 
insure that the recommended project and the supporting agreements 
are fully integrated and paar with the water and power systems 
of the region. 

(c) The Secretary is authorized to accept financial and other assist- 
ance from any State or public agency in connection with studies or 
surveys relating to impaired water and facilities and to enter into 
contract with respect to such assistance. 

Src. 203. The Secretary may issue rules and regulations to effectuate 
the purposes of this title. 

Sec. 204. As used in this title— 

(a) the term “saline and other impaired water” includes but is 
not limited to seawater, brackish water, mineralized ground or 
surface water, irrigation return flows, and other similarly con- 
taminated waters; 

(b) the term “United States” extends to and includes the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, American 
Samoa, Guam, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands; 

(c) the term “pilot plant” means an experimental unit of suf- 
ficient size used to evaluate and develop new or improved 
processes or systems and to obtain technical and engineering data ; 

(d) the term “demonstration” means a plant of sufficient capac- 
ity and reliability to demonstrate on a day-to-day operating basis 
that the process or system is feasible and that such process or sys- 
tem has potential for application to water system improvement ; 

(e) the term “prototype” means a full-size, first-of-a-kind pro- 
duction plant used for the development and study of full-sized 
technology, energy, and process economics. 

Sec. 205. (ay Subsection 2(a) of the Act of August 2, 1977 (Public 
Law 95-84) is hereby amended by striking “four” and inserting “five” 
and by striking “Puerto Rico, Virgin Islands, and Guam :” and insert- 
ing “the District of Columbia, the Commonwealth of Puerto Rico, 
American Samoa, Guam, the Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands :”. 

(b) Subsection 2(b) of the Act of August 2, 1977 (Public Law 
95-84) is hereby amended by striking the period at the end of the third 
full sentence and adding the following: “: Provided, That, the Secre- 
tary may waive the ebligation of the non-Federal public entity to 
furnish brine disposal facilities if he finds that such entity is unable 
financially to bear the cost of such facilities.”. 

(c) In addition to the sums previously authorized to be appropriated 
to carry out the purpose of section 2 of the Act of August 2.1977 (Pub- 
lic Law 95-84) there is hereby authorized to be appropriated for the 
fiscal year ending September 30, 1980 and thereafter, the sum of 
$10,000,000 to remain available until expended. 
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TITLE IlI—TECHNOLOGY TRANSFER AND 
INFORMATION DISSEMINATION 


Sec. 300. The Secretary is authorized to conduct a research assess- 
ment and technology transfer program which transfers research and 
development results to other organizations and individuals for further 
development and practical application to water and water-related 
problems. The Secretary may enter into agreements with the State 
and loca] governments and with other public and private organizations 
and individuals, including cost-sharing or cost-participation agree- 
ments, for the transfer or application of research results for the solu- 
tion of water-related problems and to further the transfer developed 
by programs authorized under this Act. The Secretary may issue publi- 
cations and may conduct seminars, conferences, training sessions, or 
use other such techniques he deems necessary to expedite the transfer 
of research results and technology development. The technology trans- 
fer activities will be coordinated with activities undertaken under titles 
Tand II of this Act. 

Sec. 301. The Secretary is further authorized to maintain a national 
center for the acquisition, processing, and dissemination of information 
dealing with all areas of water resources research, technology develop- 
ment, and demonstration. Each Federal agency engaged in water 
resources including research, technology development, and demonstra- 
tion, shall cooperate by providing the center with documents and other 
pertinent information. The center shall (a) maintain for general use 
a collection of water resources information provided by Federal and 
non-Federal government agencies, colleges, universities, private insti- 
tutions, and individuals; (b) issue publications or utilize other media 
to disseminate research, technology development, and demonstration 
information for the purposes of this Act and enter into agreements 
with public or private organizations or individuals to stimulate acquisi- 
tion and dissemination of information, thus contributing to a compre- 
hensive, nationwide program of research and development in water 
resources and the avoidance of unnecessary duplication of effort; (c) 
make generally available abstracts and other summary type informa- 
tion concerning water resources activities including research projects 
accomplished and in progress by all Federal agencies and ty non- 
Federal agencies, private institutions, and individuals, to the extent 
such information can be obtained, and reports completed on research 
projects funded under provisions of this Act; and (d) in carrying out 
the information dissemination activities authorized by this section, 
the Secretary shall to the extent feasible use the resources and facilities 
of other agencies and of the clearinghouse for scientific, technical, and 
engineering information established in the Department of Commerce 
pursuant to sections 1151 through 1157 of title 15, United States Code. 

Sec. 302. There shall be established, in such agency and location 
as the President determines to be desirable, a center for cataloging 
current scientific research in all fields of water resources. Each Federal 
agency doing water resources research shall cooperate by providing 
the cataloging center with information on work underway. The cata- 
loging center shall classify and maintain for general use a file of 
water resources research and investigation projects in progress or 
scheduled by all Federal agencies and by such non-Federal agencies 
of government, colleges, universities, private institutions, firms, and 
individuals as voluntarily may make such information available. 


PUBLIC LAW 95-467—OCT. 17, 1978 


TITLE IV—GENERAL PROVISIONS 


Sec. 400. (a) As used in this Act, the term “Secretary” means the 
Secretary of the Interior. : 

(b) In carrying out his functions under this Act, the Secretary 
may: 

(1) make grants to educational institutions and scientific 
organizations, and enter into contracts with institutions and orga- 
nizations and with industrial or engineering firms; : 

(2) acquire the services of chemists, physicists, engineers, and 
other personnel by contract or otherwise ; 

(3) utilize the facilities of Federal scientific laboratories; 

(4) establish and operate necessary facilities and test sites to 
carry on the continuous research, testing, development, and pro- 
graming necessary to effectuate the purposes of this title; 

(5) acquire processes, technical data, inventions, pares appli- 
cations, patents, licenses, land and interests in land (including 
water rights), plants and facilities, and other property or rights 
by purchase, license, lease, or donation pursuant to the Federal 
Property and Administrative Services Act (40 U.S.C. 471) as 
amended, where applicable ; 

(6) assemble and maintain pertinent and current scientific liter- 
ature, publications, patents, licenses, land and interests in land 
(including water rights thereto) ; 

(7) cause onsite inspections to be made of promising projects, 
domestic and foreign, and in the case of projects located in the 
United States, cooperate and participate in their development 
when the purposes of this title will be served thereby; 

(8) foster and participate in regional, national, and interna- 
tional conferences relating to water resources; 

(9) accept financial and other assistance from any local, State, 
Federal, or other agency or entity in connection with studies or 
surveys relating to water problems and facilities and enter into 
contracts with regard to such assistance; 

(10) coordinate, correlate, and publish information with a view 
to advancing the development of practicable water conversion 
projects; and 

(11) cooperate with other Federal departments and agencies, 
with State and local departments, agencies, and instrumentalities, 
and with interested persons, firms, institutions, and organizations. 

Src. 401. (a) (1) There is hereby authorized to be appropriated for 
the purpose of carrying out the program described in subsection 101 (a) 
of this Act an amount sufficient to provide $150,000 to each partici- 
pating institute, on a cost-sharing basis, for the fiscal year ending 
ee 30, 1979, and an amount sufficient to provide $175,000 to 
each participating institute on a cost-sharing basis, for the fiscal year 
ending September 30, 1980. 

(2) There is authorized to be appropriated, on a cost-sharing basis, 
for the purpose of carrying out the provisions of subsection 101(c) of 
this Act the sum of $750.000 for the fiscal year ending September 30, 
1979, and the sum of $1,350,000 for the fiscal year ending September 30, 
1980, all to remain available until expended. 

(2) Cost sharing under sections 101(a) and 101(c) shall be on the 
basis of two Federal shares to not less than one non-Federal share. 
Federal funds made available under this section shall not be used for 
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support of indirect costs as defined by current Federal regulations; 
however, such indirect costs may be credited as a non-Federal contribu- 
tion to the total cost of activities to be carried out pursuant to the 
Federal grant or contract. 

(b) There is authorized to be appropriated for purposes of carrying 
out the provisions of section 105(a) of this Act for the fiscal year end- 
ing September 30, 1979, the sum of $6,000,000, and for the fiscal year 
ending September 30, 1980, the sum of $8,500,000, all to remain avail- 
able until expended, to match on a dollar-for-dollar basis, funds made 
available by non-Federal sources to meet the necessary expenses of 
specific water resources research and development projects which could 
not otherwise be undertaken. 

(c) There is authorized to be appropriated for purposes of carryin, 
out the provisions of section 105(b) of this Act for the fiscal year end- 
ps Pan. ba 30, 1979, the sum of $5,200,000, and for the fiscal year 
ending September 30, 1980, the sum of $8,000,000 all to remain avail- 
able until expended, which shall be available on a competitive basis to 
any organization or individual to finance grants, contracts, matching 
gene or other arrangements which equal 100 per centum, or any 

esser per centum of the total cost of the project involved. 

(¢) There is authorized to be appropriated for pepe of carrying 
out the provisions of section 109 of this Act for the fiscal year endin, 
September 30, 1980, the sum of $1,000,000 to remain available unti 
expended, which shall be available on a competitive basis to any organi- 
zation or individual to finance projects pursuant to the terms of said 
section 109. 

Sec. 402. (a) There is authorized to be appropriated to carry out the 
provisions of title II of this Act for the fiscal year ending September 
30, 1979, the sum of $12,000,000, and for the fiscal year soding eptem- 
ber 30, 1980, the sum of $14,000,000, all of which is to remain available 
until expended. The categories for which such funds are authorized 
are research, development and demonstration plant studies. The funds 
appropriated to such authorization shall be distributed to the fore- 
going categories as determined by prevailing budgetary priorities. 

(b) Not more than 5 per centum of the funds to be made available in 
any fiscal year for research under the authority of this title may be 
expended for foreign activities subject to the approval of the Secretary 
of State to assure that such activities are consistent with the foreign 
policy objectives of the United States, in cooperation with public or 
private agencies in foreign countries for research useful to the pro- 
grams in the United States. 

Src. 403. There is authorized to be appropriated the sum of $4,464,000 
for the fiscal year ending September 30, 1979, and the sum of $5,100,000 
for the fiscal year ending September 30, 1980, to carry out the sections of 
titles I, IT, IIT, and IV of this Act other than those for which special 
specific authorizations are made. 

Sec. 404. Each application for a grant, pursuant to this Act, shall, 
among other things, state the nature of the project to be undertaken, 
the period apie fore it will be pursued, the water problem it 
addresses, the qualifications of the personnel who will direct and con- 
duct it, the importance of the project to the water-related economy of 
the Nation, the need for and expected utilization of the results, the 
region and the State concerned, its relation to other known research 
projects previously conducted or currently being pursued, the pro- 
cedures by which the results can be disseminated, and the extent to 
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which it will provide opportunities for the training of water resources 
scientists and engineers. No arent shall be made except for projects 
— by the Poxtary and all ts shall be made upon the basis 
of the merit of the project, the need for the knowledge it is expected to 
produce when completed, and the opportunities it provides for the 
training of water resources scientists and engineers. 

Sec. 405. (a) Sums appropriated pursuant to this Act may be paid 
at such times and in such amounts during each fiscal year as deter- 
mined by the Secretary and upon vouchers approved by him. Except 
as may be otherwise specified by this Act, feeds received pursuant 
to such payment may be used for any allowable costs within the mean- 
ing of the Federal procurement regulations that establish principles 
for determining costs applicable to research and development under 
grants and contracts with educational institutions. 

(b) Each State institute operating pursuant to title I of this Act 
shall have an officer appointed by its governing authority who shall 
receive and account for all funds paid to the institute under the pro- 
visions of this Act and who shall provide to the Secretary an annual 
statement of the amounts received under any of the provisions of 
this Act during the preceding fiscal year, and of its disbursement. If 
any of the moneys received by the authorized receiving officer of any 
State institute under the ‘eaves of this Act shall, by any action 
or contingency, be found by the Secretary to have been improperly 
diminished, lost, or misapplied, it shall be replaced and until so 
replaced no subsequent disbursement of Federal funds shall be made 
to any institute of such State. 

Src. 406. (a) The Secretary shall cooperate fully with, and shall 
obtain the continuing advice and cooperation of, all agencies of the 
Federal Government concerned with water problems, State and local 
governments, and ing institutions and individuals, to assure that 
the programs conducted under this Act will supplement and_not 
duplicate other water research and technology programs, will stimu- 
late research and development in neglected areas, and will provide 
a comprehensive, nationwide program of water resources research 
and development. In order to further these purposes, as well as to 
assure research undertaken by the Secretary on wastewater treat- 
ment and treatment of water for potable use is most responsive to 
needs in implementing the Federal Water Pollution Control Act, as 
amended (Public Law 92-500), and the Safe Drinking Water Act, 
as amended (Public Law 93-523), the Secretary will consult with the 
Administrator of the Environmental Protection co ony: in develop- 
ing and implementing programs in these areas. The Secretary will 
encourage utilization of the center referred to in title TIT, section 
302, for cataloging current research projects in order to assure that 
programs conducted under this Act will supplement and not dupli- 
eate other research and technology programs and will encourage 
other Federal agencies to do likewise. 

(b) The President shall, by such means as he deems appropriate, 
clarify agency responsibilities for Federal water resources research 
and development and provide for interagency coordination of such 
research, including the research authorized by this Act. Such 
coordination shall include (1) continuing review of the adequacy of 
the Government-wide program in water resources research and 
development and identification of technical needs in various water 
resources research categories, (2) identification and elimination of 
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duplication and overlaps between two or more programs, (3) recom- 
mendations with respect to allocation of technical effort among the 
Federal agencies, (4) review of technical manpower needs and find- 
ings concerning the technical manpower base of the program, (5) 
recommendations concerning management policies to improve the 
uality of the Government-wide research effort, and (6) actions to 
facilitate interagency communication at management levels. 

(c) The Secretary shall report within one year of the date of enact- 
ment of this Act to the chairman of the Committee on Science and 
Technology of the House of Representatives concerning actions taken 
by the Secretary and the President to implement this section. 

Sec. 407. (a) Property acquired by the Secretary under this Act for 
use in furtherance of the purposes of this Act may be conveyed to a 
cooperating institute, educational institution, or nonprofit organiza- 
tion in accordance with the Federal Property and Administrative 
Services Act of 1949, as amended, 

(b) The Secretary may dispose of water and byproducts resulting 
from his operations under this Act. All moneys received from disposi- 
tions under this Act shall be paid into the Treasury as miscellaneous 
receipts except where such operations may be undertaken as a part of a 
Federal reclamation project in which case the financial provisions of 
the reclamation laws (32 Stat. 388 and Acts amendatory thereof and 
supplementary thereto) shall govern. 

Sec. 408. With respect to patent policy and to the definition of title 
to, and licensing of inventions made or conceived in the course of, or 
under any contract or grant pursuant to this Act, and notwithstand- 
ing any other provision of law, the Secretary shall be governed by the 

rovisions of sections 9 and 10 of the Federal Nonnuclear Energy, 

esearch, and Development Act of 1974 (Public Law 93-577 ; 88 Stat. 
1887, 1891; 42 U.S.C. 5908. 5909) : Provided however, That subsections 
(1) and (n) of section 9 of such Act shall not apply to this Act: Pro- 
vided further, however, That, subject to the patent policy of section 
408, all research or development contracted for, sponsored, cospon- 
sored, or authorized under authority of this Act, shall be provided 
in such manner that all information, data, and knowhow, regardless 
of their nature or mediums, resulting from such research and devel- 
opment will (with such exceptions and limitations, if any, as the 

ecretary may find to be necessary in the interest of national defense) 
be usefully available for practice by the general public consonant with 
the purpose of this Act. 

Sec. 409. The institutes shall submit a summary report to the 
Secretary on or before January 31 of each year which highlights 
research and development work accomplished during the preceding 
fiscal year, the status of projects underway, and recommended future 
projects. This report is in addition to such other reports as may be 
required by sections 101(b) and 405(b) of this Act. The Secretary 
shall submit a summary report to the President and the Congress on 
or before April 1 of each year which summarizes program activities of 
the preceding fiscal year and projects for the future. 

Seo. 410. (a) The Water Resources Research Act of 1964 (Public 
Law 88-379, 78 Stat. 329; 42 U.S.C. 1961 et seq.), as amended, and the 
Saline Water Conversion Act of 1971 ( Public Lew 92-60, 85 Stat. 159; 
42 U.S.C. 1959 et seq.) as amended, are hereby repealed. , 

(b) Nothing elsewhere in this Act is intended to repeal, supersede, 
or diminish existing authorities or responsibilities of any agency of 
the Federal Government concerning water resources. 


PUBLIC LAW 95-467—OCT. 17, 1978 92 STAT. 1317 


(c) Nothing in this Act shall be construed to alter existing law with 

et to the ownership and control of water. _ , ; 
mo. 411. Any rules, lations, = interpretations, orders, Transmittal to 

or requirements of general applicability prescribed by the Secretary of Speaker * the 
the Interior in connection with, or affecting, the administration of any Prechinn of th 
program authorized by this Act or by section 2 of the Act of August 2, secon , 
1977 (Public Law 95-84) shall be transmitted to the Speaker of the 45 ysc 7gg2. 
House of Representatives and the President of the Senate and shall 45 yc j959. 
not become effective for thirty days after the date of such transmittal. 
The thirty day period shall be deemed to run without interruption 
except during periods when either House is in adjournment sine die, 
in adjournment subject to the call of the Chair, or in adjournment to a 
day certain for a period of more than four consecutive days. 

Ae 412. Notwithstanding any other provision of this Act, authority 42 USC 7883. 
to enter into contracts or cooperative agreements and to make pay- 
ments under this Act shall be effective only to the extent or in such 
amounts as are provided in advance in appropriation Acts. 


Approved October 17, 1978. 
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Oct. 2, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 

Oct. 17, Presidential statement. 
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Public Law 95-468 
95th Congress 
An Act 


To designate the building known as the Ozark National Forest Headquarters 
Building in Russellville, Arkansas, as the “Henry R. Koen Forest Service 
Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the bui ‘am 
in Russellville, Arkansas, commonly known as the Ozark Nationa 
Forest ie chee Building, shall hereafter be known and desig- 
nated as the “Henry R. Koen Forest Service gegen Be Any reference 
in a law, map, ation, document, record, or other paper of the 
United States to that building shall be held to be a reference to the 
“Henry R. Koen Forest Service Building”. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-974 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 14, considered and passed Senate. 

Oct. 4, considered and passed House. 
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Public Law 95-469 
95th Congress 
An Act 


To provide for payments to local governments based upon the acreage of the 
National Wildlife Refuge System which is within their boundaries, and for 
other purposes. 


Be it enacted by the Senate and House of iy seeps of the 
United States of Tasaetes in Congress assembled, t (a) section 401 
of the Act of June 15, 1935 (commonly referred to as the “Refuge 
Revenue Sharing Act”, 16°U.S.C. 715s) is amended as follows: 

(1) Subsection (a) is amended— 

( A) by inserting “salmonoid carcassas,” after “animals,” ; 
an 
(B) by inserting after “National Wildlife Refuge System” 
the second time it appears ”, National Fish Hatcheries, or 
other areas,”. 

(2) Subsection (b) is amended by inserting “and revenue- 
sharing” immediately after “revenue-producing” ; and by striking 
out “set forth in subsection (a)”. 

(83) Subsections (ce), (d), (e), (£), and (g) are amended to 
read as follows: 

“(¢) (1) The Secretary shall pay out the fund, for each fiscal year 
beginning with the fiscal year ending September 30, 1979, to each 
county in which is situated any fee area whichever of the following 
amounts is greater: 

“(A) An amount equal to the product of 75 cents multiplied by 
the total acreage of that portion of the fee area which is located 
within such county. 

“(B) An amount equal to three-fourths of 1 per centum of the 
fair market value, as determined by the Secretary, of that portion 
of the fee area (excluding any improvements thereto made after 
the date of Federal acquisition) which is located within such 
county. 

“(C) An amount equal to 25 per centum of the net receipts col- 
lected by the Secretary in connection with the operation and 
management of such fee area during such fiscal year; but if a fee 
area 1s located in two or more counties, the amount each such 
county is entitled to shall be the amount which bears to such 25 per 
centum the same ratio as that portion of the fee area acreage which 
is within such county bears to the total acreage of such fee area. 

« ?) At the end of each fiscal _— the mp e shall pay out of the 
fund for such fiscal year to each county in which any reserve area is 
situated, an amount equal to 25 per centum of the net receipts collected 
by the Secretary in connection with the operation and management of 
such area during such fiscal year: Provided, That when any such area 
is situated in more than one county the distributive share to each 
county from the aforesaid receipts shall be proportional to its acreage 
of such reserve area. 

“(3) For pur ses of this section, the Commonwealth of Puerto Rico, 
Guam, and the Virgin Islands shall each be treated as a county. 
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“(4) (A) For purposes of determining the fair market value of fee 
areas under paragraph (1) (B), the Secretary shall— 

“(i) appraise before September 30, 1979, all fee areas for which 
payments under this section were not authorized for fiscal years 
occurring before October 1, 1977; and 

“ (ii) appraise all other fee areas, within five years after the date 
of the 1978 amendment to this subsection, in the order in which 
such areas were first established by the Service. 

After initial appraisal under clause (i) or (ii), each fee area shall 
thereafter be reappraised by the Secretary at least once during each 
five-year period occurring after the date of the initial appraisal. Until 
any fee area referred to in clause (ii) is initially appraised under this 
subparagraph, the fair market value of such area shall be deemed to 
be that adjusted cost of the area which was used to determine pay- 
ments under this subsection for fiscal year 1977; and in no case may 
the amount of any payment to any ae government under paragra 
(1) (B) with respect to any fee area be less than the amount paid under 
paragraph (2)(A) of this subsection (as in effect on September 30, 
197 7 with respect to such area. 

“(B) The Secretary shall make the determinations required under 
this subsection in such manner as the Secretary considers to be equitable 
and in the public interest. All such determinations shall be final and 
conclusive. 

“(5)(A) Each county which receives payments under paragraphs 
(1) and (2) with respect to any fee area or reserve area shall distribute, 
under guidelines established by the Secretary, such payments on a 
proportional basis to those units of local government (including, but 
not limited to, school districts and the county itself in appropriate 
cases) which have incurred the loss or reduction of real property tax 
revenues by reason of the existence of such area. In any case in which 
a unit of local government other than the county acts as the collecting 
and distributing agency for real property taxes, the payments under 
penegsape (1) and (2) shall be made to such other unit which shall 

istribute the payments in accordance with the guidelines, 

“(B) The Secretary may prescribe regulations under which pay- 
ments under this paragraph may be made to units of local government 
in cases in which subparagraph (A) will not effect the purposes of 
this paragraph. 

*(C) Payments received by units of local government under this 
subsection may be used by such units for any governmental purpose. 

“(d) If the net receipts in the fund which are attributable to revenue 
collections for any fiscal year do not equal the aggregate amount of 
payments required to be made for such fiscal year under subsection 
(c) to counties, there are authorized to be appropriated to the fund 
an amount equal to the difference between the total amount of net 
receipts and such aggregate amount, of payments. 

“(@) If the net receipts in the fund which are attributable to revenue 
collections for any fiscal year exceed the aggregate amount of pay- 
ments required eS be made for such fiscal gone under subsection (c) to 
counties, the amount of such excess shall be transferred to the Migra- 
tory Bird Conservation Fund for use in the acquisition of suitable areas 
for migratory bird refuges under the provisions of the Migratory Bird 
Conservation Act (16 U.S.C. 715-715r). ’ ra 

“(f) The Secretary shall carry out any revenue producing activity 
referred to in subsection (a) (1), (2), and (3) within any fee area 
or reserve area subject to such terms, conditions, or regulations, includ- 
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“(5) The term ‘county’ means any county, parish, or organized 
or unorganized borough.”. 

4) Such section is amended by adding at the end thereof the 
following new subsection: 

“(h) In administering the Act of October 20, 1976 (Public Law 
94-565, 81 U.S.C. 1601-1607), for fiscal years occurring after Sep- 
tember 30, 1978— 

“(1) reserve areas shall be deemed to be entitlement lands for 
purposes of section 6(a) of such Act; and 

“(2) payments received y a of local government pur- 
suant to subsection (c) (2) shall be deemed to be payments under 
a provision of law specified in section 4 of such Act.”. 

(b) Title IV of such Act. of June 15, 1935, is amended by amendin 
oe ome heading immediately preceding section 401 thereof to rea 
as follows: 


“TITLE TV—PARTICIPATION OF LOCAL GOVERNMENTS 
IN REVENUE FROM AREAS ADMINISTERED BY THE 
UNITED STATES FISH AND WILDLIFE SERVICE”. 


Src. 2. The amendments made by this Act shall apply with respect 
to payments made to counties under title IV of the Act of June 15, 
1935, for the fiscal year ending September 30, 1979, and for fiscal years 
thereafter; except that the amendments made to such title TV which 
amend section 401 (a) and (g); add pi ph (4) to section 401(c), 
and amend the title heading shall take effect on the date of the enact- 
ment of this Act. No authorization for appropriation shall be available 
under this Act. before the fiscal year ending September 30, 1980. 

Src. 3. The Act entitled “An Act to provide for certain payments to 
be made to local governments by the Secretary of the Interior based 
upon the amount of certain public lands within the boundaries of such 
locality”, approved October 20, 1976 (90 Stat. 2662; 31 U.S.C. 1601) 
is amended as follows: 

(1) in subsection (a) of section 6 delete clause (4) and insert in 
lieu thereof the following new clause: 

(4) effective October 1, 1978, lands on which are located semi- 
active or inactive installations, not including industrial installa- 
tions, retained by the Army for mobilization purposes and for 
support of reserve component training; or”. 

(2) at the end of section 5 insert the following new subsection: 
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“(c) Nothing in this Act shall authorize eny payments to any unit 
of local government for any lands otherwise entitled to receive pay- 
ments pursuant to subsection (a) of section 6 if such lands were owned 
and/or administered by a State or unit of local government and exempt 
from payment of real estate taxes at the time title to such lands is con- 
veyed to the United States, except that, beginning in fiscal year 1979, 
this subsection shall cease to be applicable to payments for any land 
which is or was acquired by a State or unit of local government from 

rivate parties for the purpose of donation of such land to the Federal 
vernment and which is or was so donated within eight years of the 
oe of acquisition thereof by the State or unit of local government.” ; 


3) at the end of section 3 insert the following new subsection : 
“(e) Notwithstanding the — of subsection (c) of section 6 
of this Act as it applies to the State of Alaska, for purposes of this 
section, beginning in fiscal year 1979 a unit of local ee in 
aska located outside the boundaries of an organi rough which 
acts as the collecting and distributing agency for real property taxes 
pts be eligible to receive payments under the foregoing provisions of 
is section.”, 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1197 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1174 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


June 6, considered and House. 
Sept. 25, considered and passed Senate, amended; vote vitiated; reconsidered and 
Senate, amended. 
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Public Law 95-470 
95th Congress 
An Act 


To authorize withholding from salaries disbursed by the Secretary of the Senate 
and from certain employees under the jurisdiction of the Architect of the 
Capitol for contribution to certain charitable organizations. 


Be it enacted by the Senate and House of i ie ir tig of the 
United States of America in Congress assembled, That (a) for pur- 
poses of this Act, the term— 

( “Secretary” means the Secretary of the Senate; and 

(2) “Architect” means the Architect of the Capitol. 

(b)(1) The Secretary and the Architect shall notify individuals 
whose pay is disbursed by the Secretary or who are employees of the 
Architect, including employees of the Botanic Garden or the Senate 
Restaurants of the opportunity to have amounts withheld from their 
pay ursuant to this section for contribution to national volunta 

ealth and welfare agencies designated by the Chairman of the Civil 
Service Commission pursuant to Executive Order 10927, dated March 
18, 1961. 

(2) Upon request by such an individual specifying the amount to be 
withheld and one Combined Federal Campaign Center in the Wash- 
ington metropolitan area to receive such amount, the Secretary, the 
Architect, or any other officer who disburses the pay of such individual, 
as the case may be, shall— 

( B) withhold such amount from the pay of such individual ; and 

(B) transmit (not Jess than once each calendar quarter) the 
amount so withheld to the Combined Federal Campaign Center as 
specified in such request. 

(c) The Secretary and the Architect shall, to the extent practicable, 
carry out subsection (>) at or about the time of the Combined Federal 
Campaign and other fundraising in the executive branch of the Federal] 
Government conducted pursuant to Executive Order 10927, dated 
March 18, 1961, and at such other times as each such officer deems 
appropriate. 

d) (1) No amount shall be withheld under subsection (b) from the 
pay of any individual for any pay period if the amount of such pay for 
such period is less than the sum or. 

(A) the amount specified to be withheld from such pay under 
subsection (b) for such period; plus 

(B) the amount of all other withholdings from such pay for 
such period. 

(2) No amount may be specified by an individual to be withheld for 
any pay period under subsection (b) which is less than— 

(A) 50 cents, if the pay period of such individual is biweekly or 
aera or 
(B) $1,i the pay period of such individual is monthly. 


39-194 O—80—pt. 1——87 : QL8 


92 STAT. 1323 


Oct. 17, 1978 
[S. 2376] 


Co: ssional 
employees, 
contributions to 
charitable 


organizations. 
2 sc 60c-4. 


92 STAT. 1324 PUBLIC LAW 95-470—OCT. 17, 1978 


Rules and 
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(e) This section imposes no duty, burden, or requirement upon the 
United States, the Senate, or any officer or employee of the United 
States, except as specifically provided in this section. Nothing in this 
section shall be deemed to consent to the application of any provision 
of law which has the effect of subjecting the United States, the Senate, 
or any officer or oe of the United States to any penalty or 
liability by reason of the provisions of this section. Any paper, form, 
document, or any other item filed with the Secretary under this section 
is a paper of the Senate within the provisions of rule XXX of the 
were Rules of the Senate. 

(f) The Secretary and the Architect are authorized to issue rules and 

ations they consider appropriate in carrying out their duties 
under this section. 


Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1162 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 11, considered and passed Senate. 

Oct. 3, considered and passed House. 
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Public Law 95-471 
95th Congress 
An Act 


To provide for grants to tribally controlled community colleges, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Tribally Controlled Community College Assistance 
Act of 1978”. 

DEFINITIONS 


(1) “Indian” means a person who is a member of an Indian 
tribe and is eligible to receive services from the Secretary of the 
Interior ; 

(2) “Indian tribe” means any Indian tribe, band, nation, or 
other organized group or community, including any Alaskan 
Native village or regional or village corporation as defined in or 
established pursuant to the Alaskan Native Claims Settlement 
Act, which is recognized as eligible for the et programs and 
services provided by the United States to Indians because of their 
status as Indians; 

(3) “Secretary”, unless otherwise designated, means the Secre- 
tary of the Interior; 

4) “tribally controlled community college” means an institu- 
tion of higher education which is formally controlled, or has been 
formally sanctioned, or chartered, by the governing body of an 
Indian tribe or tribes, except that no more than one such insti- 
tution shall be recognized with respect to any such tribe; 

(5) “institution of higher education” means an institution of 
higher education as defined by section 1201(a) of the Higher Edu- 
cation Act of 1965, except that clause (2) of such section shall not 
be applicable ; 

@) “national Indian organization” means an organization 
which the Secretary finds is nationally based, represents a sub- 
stantial Indian constituency, and has expertise in the field of 
Indian education ; and 

(7) “full-time equivalent Indian student” means the number 
of Indians enrolled full-time, and the full-time equivalent of the 
number of Indians enrolled part-time (determined on the basis 
of the quotient of the sum of the credit hours of all part-time 
students divided by twelve) in each tribally controlled commu- 
nity college, calculated on the basis of registrations as in effect 
at the conclusion of the sixth week of an academic term. 


TITLE I—TRIBALLY CONTROLLED COMMUNITY 
COLLEGES 


PURPOSE 


Sec. 101. It is the purpose of this title to provide grants for the 
operation and improvement of tribally controlled community coll 
to sr continued and expanded educational opportunities for Indian 
students. 
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25 USC 1803. 


25 USC 1804. 


25 USC 1805. 


Agreement. 
25 USC 1806. 


Feasibility 


study. 


GRANTS AUTIIORIZED 


Sec. 102. (a) The Secretary is authorized to make grants pursuant 
to this title to tribally controlled community colleges to aid in the post- 
secondary education of Indian students. 

(b) Grants made pursuant to this title shall go into the general 
operating funds of the institution to defray the expense of activities 
related to education programs for Indian students. Funds provided 
pursuant to this title shall not be used in connection with religious 
worship or sectarian instruction, 


ELIGIBLE GRANT RECIPIENTS 


Sec, 103. To be eligible for assistance under this title, a tribally con- 
trolled community college must be one which— 

(1) is governed by a board of directors or board of trustees a 
majority of which are Indians; 

(2) demonstrates adherence to stated goals, a philosophy, or a 
ian of operation which is directed to meet the needs of Indians; 
an 

(3) if in operation for more than one year, has students a 
majority of whom are Indians. 


TECHNICAL ASSISTANCE CONTRACTS 


Sec. 104. The Secretary shall provide, upon request, technical assist- 
ance to tribally controlled community colleges either directly or 
through contract. In the awarding of contracts for technical assistance, 
preference shall be given to an organization designated by the tribally 
controlled community college to be assisted. No authority to enter into 
contracts provided by this section shall be effective except to the extent 
authorized in advance by appropriations Acts. 


FEASIBILITY STUDIES 


Sec. 105. (a) The Secretary is authorized to enter into an agreement 
with the Assistant Secretary of Education of the Department of 
Health, Education, and Welfare to assist the Bureau of Indian Affairs 
in developing plans, procedures, and criteria for conducting the feasi- 
bility studies required by this section. Such agreement shall provide 
for continuing technical assistance in the conduct of such studies. 

(b) The Secretary, within thirty days after a request by any Indian 
tribe, shall initiate a feasibility study to determine whether there is 
justification to encourage and maintain a donne Boorse roe commu- 
nity college, and, upon a positive determination, shall aid in the prepa- 
ration of grant applications and related budgets which will insure 
successful operation of such an institution. 

(c) Funds to carry out the purposes of this section for any fiscal 
year may be drawn from either— 

(1) eral administrative appropriations to the Secretary 
made efter the date of enactment of this Act for such fiscal year; 
or 

(2) not more than 10 per centum of the funds appropriated to 
earry out section 106 for such fiscal year. 
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GRANTS TO TRIBALLY CONTROLLED COMMUNITY COLLEGES 


Sxc. 106. (a) Grants shall be made under this title only in response 
to applications by tribally controlled community colleges. Such appli- 
cations shall be submitted at such time, in such manner, and will 
contain or be accompanied by such information as the Secretary may 
reasonably require pursuant to regulations. The Secretary shall not 
consider any grant application unless a feasibility study has been con- 
ducted under section 105 and it has been found that the applying 
community college will service a reasonable student population. 

(b) The Secretary shall consult with the Assistant Secretary of 
Education of the Department of Health, Education, and Welfare to 
determine the reasonable number of students required to support a 
tribally controlled community college. Consideration shall be given 
to such factors as tribal and cultural differences, isolation, the pres- 
ence of alternate education sources, and proposed curriculum. 

(c) Priority in grants shall be given to institutions which are oper- 
ating on the date of enactment of this Act and which have a history 
of service to the Indian people. In the first year for which funds are 
appropriated to carry out this section, the number of grants shall be 
limited to not. less than eight nor more than fifteen. 

(d) In making grants pursuant to this section, the Secretary shall, 
to the extent practicable, consult with national Indian organizations 
and with tribal governments chartering the institutions being 
considered. 

(e) The Secretary shall report to Con on January 15 of each 

ear the current status of tribally controlled community colleges and 
nis recommendations for needed action. 


AMOUNT OF GRANTS 


Sec. 107. (a) Except as provided in section 110, the Secretary shall, 
for each academic year, grant to each tribally controlled community 
college having an application approved by him, an amount equal to 
$4,000 for each full-time equivalent Indian student in attendance 
at such college during such academic year, as determined by the Secre- 
tary in accordance with such regulations as he may prescribe, except 
that no grant shall exceed the total annual cost of the education pro- 
gram provided by such college. 

(b) The Secretary shall make payments, pursuant to grants under 
this title, in advance installments of not less than 40 per centum of the 
funds available for allotment, based on anticipated or actual numbers 
of full-time equivalent Indian students or such other factors as deter- 
mined by the Secretary. Adjustments for overpayments and under- 
payments shal] be applied to the remainder of such funds and such 
remainder shall be delivered no later than July 1 of each year. 

(c) (1) Each institution receiving payments under this title shall 
annually provide to the Seeretary an accurate and detailed accounting 
of its operating and maintenance expenses and such other information 
concerning costs as the Secretary may request. 

(2) The Secretary shall, in consultation with the National Center for 
Education Statistics, establish a data collection system for the purpose 
of obtaining accurate information with respect to the needs and costs 
of operation and maintenance of tribally controlled community col- 


ieee. The Secretary shall report annually to the Congress on such 
needs, 
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EFFECT ON OTHER PROGRAMS 


Sec. 108. Except as specifically provided in this title, eligibility for 
assistance under this title shall not, by itself, preclude the eligibility of 
any tribally controlled college to receive Federal financial assistance 
under any program authorized under the Higher Education Act of 
1965 or any other applicable program for the benefit of institutions of 
higher education, community colleges, or postsecondary educational 
institutions. 

APPROPRIATIONS AUTHORIZED 


Sec. 109. (a) (1) There are authorized to be appropriated, for carry- 
ing out section 106, $25,000,000 for each of the fiscal years beginning 
October 1, 1979, and October 1, 1980, and $30,000,000 for the fiscal year 
beginning October 1, 1981. 

(2) There are authorized to be appropriated $3,200,000 for each of 
such three fiscal years, for the provision of technical assistance pur- 
suant to section 104. 

(b) Unless otherwise provided in appropriations Acts, funds appro- 
priated pursuant to this section shall remain available until expended. 

(c) Nothing in this title shall be deemed to authorize appropriations 
for the fiscal year beginning October 1, 1978. 


GRANT ADJUSTMENTS 


Sec, 110, (a) If the sums appropriated for any fiscal year for grants 
under this title are not sufficient to pay in full the total amounts which 
approved grant applicants are eligible to receive under this title for 
that fiscal year, the amounts which such applicants are eligible to 
receive under this title for such fiscal year shall be ratably reduced. In 
case additional funds become available for making such payments for 
the same fiscal year, such reduced amounts shall be increased on the 
same basis as they were reduced. Sums appropriated in excess of the 
amount necessary to pay in full such total eligible amounts shall be 
allocated by ratably increasing such total eligible amounts. 

(b) In any fiscal year in which the amounts for which grant recipi- 
ents are eligible to receive have been reduced under the first sentence 
of subsection (a) of this section, and in which additional funds have not 
been made available to pay in full the total of such amounts under the 
second sentence of such subsection, each grantee shall report to the 
Secretary any unused portion of received funds ninety days prior to 
the grant expiration date. The amounts so reported by any grant recip- 
ient shall be made available for reallocation to eligible grantees on a 
basis proportionate to the amount which is unfunded as a result of 
the ratable reduction, but no grant recipient shall receive, as a result 
of such reallocation, more than the amount provided for under section 
106 (a) of this title. 


REPORT ON CURRENT FACILITIES 


Sec. 111. The Secretary shall, not later than ninety days after the 
date of enactment of this Act, prepare and submit a report to the 
Congress containing a survey of existing and planned physical facil- 
ities of tribally controlled community colleges, including in his report 
a survey of Bureau of Indian Affairs existing and planned facilities 
which may be used for tribally controlled community colleges without 
disruption of current Bureau programs. 
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Sec. 112. The Secretary shall conduct a detailed survey and study of 
the academic facilities needs of tribally controlled community coll 
and shall report to the Congress not later than November 1, 1979, the 
results of such survey and study. Such report shall include any recom- 
mendations or views submitted by the governing body of any such 
college and by the governing body of the tribe, and shall include 
detailed recommendations by the Secretary as to the number, t ype, and 
cost of academic facilities which are required, ranking each such 
required facility by relative need. 


MISCELLANEOUS PROVISIONS 


Sec. 113. (a) The Navajo Tribe shall not be eligible to participate 
under the provisions of this title. 

(b) (1) The Secretary shall not provide any funds to any institu- 
tion which denies admission to any Indian student because such indi- 
vidual is not a member of a specific Indian tribe, or which denies 
admission to any Indian student because such individual is a member 
of a any: tribe. 

(2). he Secretary shall take steps to recover any unexpended and 
unobligated funds provided under this title held by an institution 
determined to be in violation of paragraph (1). 


RULES AND REGULATIONS 


Sec. 114. (a) Within four months from the date of enactment of 
this Act, the Secretary shall, to the extent practicable, consult with 
national Indian organizations to consider and formulate appropriate 
rules and regulations for the conduct of the grant program established 
by this title. 

(b) Within six months from the date of enactment of this Act, 
the Secretary shall publish proposed rules and regulations in the 
Federal Register for the purpose of receiving comments from inter- 
ested parties. 

(c) Within ten months from the date of enactment of this Act, 
the Secretary shall promulgate rules and regulations for the conduct 
of the — program established by this title. 

unds to carry out the purposes of this section may be drawn 
from general administrative appropriations to the Secretary made 
after the date of enactment of this et. 


TITLE II—NAVAJO COMMUNITY COLLEGE 
SHORT TITLE 


Sec. 201. This title may be cited as the “Navajo Community College 
Assistance Act of 1978”. 


CONGRESSIONAL FINDINGS 


Pe 202. The Congress after careful study and deliberation, finds 
ai 
(1) the Navajo Tribe constitutes the largest American Indian 
tribe in the United States; 
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(2) the Navajo Tribe has, through its duly constituted tribal 
council and representatives, established a community college 
within the boundaries of the reservation; 

(3) the population of the Navajo Tribe and the best area of 
the Navajo reservation requires that the Navajo Community 
College expand to better serve the needs of such population; and 

(4) the Congress has already recognized the need for this 
institution by the passage of the Navajo Community College Act. 


AMENDMENT 


Sec, 203. (a) The Navajo Community College Act (25 U.S.C. 640c) 
is amended by striking out section + and inserting in lieu thereof the 
following: 

“STUDY OF FACILITIES NEEDS 


“Src. 4. (a) The Secretary shall conduct a detailed survey and study 
of the academic facilities needs of the Navajo Community College, and 
shall report to the Congress not later than August 1, 1979, the results 
of such survey and study. Such report shal] include any recommenda- 
tions or views submitted by the governing body of such College and 
by the governing body of the Navajo tribe, and shall include detailed 
recommendations by the Secretary as to the number, type. and cost of 
academic facilities which are required, ranking each such required 
facility by relative need. 

“(b) Funds to carry out the purposes of this section may be drawn 
from general administrative appropriations to the Secretary made 
after the date of enactment of the Tribally Controlled Community 
College Assistance Act of 1978. 


“\UTHORIZATION OF APPROPRIATIONS 


“Sec. 5. (a) (1) For the purpose of making construction grants under 
this Act, there are hereby authorized to be appropriated such sums as 
may be necessary for the fiscal year beginning October 1, 1979, and 
for the two succeeding fiscal years. 

“(2) Sums appropriated pursuant to this subsection for construe- 
tion shall, unless otherwise provided in appropriations Acts, remain 
available until expended. 

“(b)(1) There is further authorized to be sk ra for grants 
to the Navajo Community College, for any fiscal year beginning on or 
after October 1, 1979, for operation and maintenance of the college, 
an amount equal to $4,000 for each full-time equivalent Indian student 
(determined in accordance with section 2(7) of the Tribally Controlled 
Community College Assistance Act of 1978) which the Secretary of 
the Interior estimates will be in attendance at such college during 
such year. 

“(2) No grant under this subsection shall exceed— 

“(A) $4,000 for each such full-time equivalent Indian student 
in actual attendance at such college ; or 
“(B) the total annual cost of the education program provided 
by such college, 
whichever is less. 

“(3) The Secretary shall make payments, pursuant to grants under 
this subsection, in advance installments of not less than 40 per centwmn 
of the funds available for allotment, based on anticipated or actual 
numbers of full-time equivalent Indian students or such other fac- 
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tors as determined by the Secretary. Adjustments for overpayments 
and underpayments shall be applied to the remainder of such funds 
and such remainder shall be delivered no later than July 1 of each year. 

“(c) The Secretary of the Interior is authorized and directed to 
establish by rule procedures to insure that all funds appropriated under 
this Act are properly identified for grants to the Navajo Community 
College and that such funds are not commingled with xe sam 
historically expended by the Bureau of Indian Affairs for pro 
and — normally provided on the Navajo Reservation for Navajo 
beneficiaries.” 

(b) Nothing in this title or in the amendment made by this title 
shall be deemed to authorize appropriations for the fiscal year begin- 
ning October 1, 1978. 


Approved October 17, 1978. 
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Public Law 95-472 


95th Congress 
‘i An Act 


To amend section 7447 of the Internal Revenue Code of 1954 with respect to 
pe revocation of an election to receive retired pay as a judge of the Tax 
urt. 


Be it enacted by the Senate and House of Hopnmentatioss of the 
United States of America in Congress assembled, That section 7447 
of the Internal Revenue Code of 1954 (relating to retirement of Tax 
Court judges) is amended by adding at the end thereof the following 
new subsection: 

“(i) Revocation or Exection To Recetve Retirep Pay.— 

“(1) In cenerat.—Notwithstanding subsection (e)(2), an 
individual who has filed an election to receive retired pay under 
subsection (d) may revoke such election at any time before the 
first day on which retired pay (or compensation under subsection 
(c) in lieu of retired pay) would (but for such revocation) 
begin to accrue with respect to such individual. 

“(2) MANNER OF REVOKING.—Any revocation under this sub- 
section shall be made by filing a notice thereof in writing with 
the Civil Service Commission. The Civil Service Commission shal] 
transmit to the chief judge a copy of each notice filed under this 
subsection, 

“(3) Errecr or revocation.—In the case of any revocation 


under this subsection— 


ividual’s account (together with 
interest at 4 percent per annum to December 31, 1947, 
and 8 percent per annum thereafter, compounded on 
December 31 of each year to the date on which the revo- 
cation is filed) shall be returned to such individual, 
sd © no credit shall be allowed for any service as a judge 
f the Tax Court unless with respect to such service either 
there has been deducted and withheld the amount required 
by the civil service retirement laws or there has been 
deposited in the Civil Service Retirement and alge 4 
Fund an amount equal to the amount so required, wi 


interest, 

“(D) the Tax Court shall deposit in the Civil Service 
Retirement and Disability Fund an amount equal to the 
additional amount it would have contributed to such Fund 
but for the election under subsection (e),and : 

“(E) if a a h (D) is complied with, service on 
the Tax Court sha treated as service with respect to 
which deductions and contributions had been made during 
the period of service.” : : 

Sec. 2. (a) The amendment made by the first section of this Act shall 


“(ii) section 7448 (g) shall not apply, and the amount 


PUBLIC LAW 95-472—OCT. 17, 1978 


aos er with respect to revocations made after the date of the enactment 


Bs ree individual who elects to revoke under section 7447 (i) of 
ternal Revenue Code of 1954 within one year after the date of 
ee of this Act shall be treated as having the requisite current 
service for ss oe of redepositing funds in the Civil Service Retire- 
ment and ility Fund and for purposes of reviving creditable 
oo ae subchapter III of chapter 83 of title 5 of the United 
tates 


SEC. 3. TREATMENT OF GROUP LEGAL SERVICE PLAN CONTRIBUTIONS 
FOR PURPOSES OF UNEMPLOYMENT AND SOCIAL SECURITY 
TAXES. 

(a) Section 3306 (b) of ¥ a Internal Revenue Code of 1954 (relating 
to the definition of wages for purposes of the Federal “een 
Tax ae) = a. aii abited ie 

y striking out “or” at the end of pa 

Rou 2} by ing in fou th out the period at — cad gaa he (11) 
thereof “; or”; 

Bae by ad at the end thereof the # following new paragraph: 
12) any contribution, Leen ie or service, provided by an 
employer which may be excluded from the gross income of an 
employee, his — or his dependants, under the provisions of 
section 120 (re — to amounts received under qualified group 
legal services p 

(b) Section site) of such Code (relating to the definition of 
wages for purposes of the Federal Insurance Contributions Act) 
is amended— 

(3 by striking out “or” at the end of para graph (15) ; 

2) by striking out the esha ned at Se end o sn eal (16) 
and. hes Bos in lieu thereof “ 

(3) by adding at the end thereof th the following new paragraph: 

17) any contribution, payment, or service provided by an 

employer which may be excluded from the gross income of an 
employee, his spouse, or his dependents, under the provisions of 
sam 120 (relating to amounts received under qualified group 

egal services plans).’ 

te) ion 209 of the Social Security Act is amended— 

by striking out “or” at the idk of subsection (n) ; 
by striking out the periea at the end of subsection (0) 
an ‘iuastting ini thereof “; or”; and 
(3) by inserting after subsection (0) and before the sentence 
beginning with “For purposes of this title, in the case of domestic 
« pervice” the following new subsection : 

) Any contribution, payment, or service, provided by an 
employer which may be excluded from the income of an 
employee, his spouse, or his dependents, under rovisions of sec- 
tion 120 of the Internal Revenue Code of 1954 (r ating to amounts 
received under qualified group legal services plans).”. 

(d) The amendments made by this section ET apply with respect 
to taxable years beginning after December 31, 1976. 
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SEC, 4. INVOLUNTARY CONVERSION OF SPECIALLY VALUED FARM, 
ETC., REAL PROPERTY. 

26 USC 2032A. (a) Ly Generat.—Section 2032A of the Internal Revenue Code of 
1954 (relating to valuation of certain farm, etc., real property) is 
amended by adding at the end the following new subsection : 

“(h) Sprecran Rures ror Invotunrary Conversions oF QUALIFIED 
Reat Prorerry.— 
“(1) TREATMENT OF CONVERTED PROPERTY.— 

“(A) Iw ceneray.—If there is an involuntary conversion 
of an interest in qualified real property and the qualified 
heir makes an election under this subsection— 

“(i) no tax shall be imposed by subsection (c) on such 
conversion if the cost of the qualified replacement prop- 
erty equals or exceeds the amount realized on such con- 
version, or 

“(ii) if clause (i) does not apply, the amount of the 
tax imposed by subsection (c) on such conversion shall 
be the amount determined under subparagraph (B). 

“(B) AmouNT OF TAX WHERE THERE IS NOT COMPLETE REIN- 
VESTMENT.—The amount determined under this subpara- 
graph with respect to any involuntary conversion is the 
amount of the tax which (but for this subsection) would 
og imposed on such conversion reduced by an amount 
which— 

“(i) bears the same ratio to such tax, as 

“(i1) the cost of the qualified replacement property 

bears to the amount realized on the conversion. 
“(2) TREATMENT OF REPLACEMENT PROPERTY.—For purposes of 
subsection (¢)— 

Fh oa: any qualified replacement property shall be treated 
in the same manner as if it were a portion of the interest in 
qualified real property which was involuntarily converted, 
except that with respect to such qualified replacement 
property— . 

“(i) the 15-year period under paragraph (1) of sub- 
section (c) shall be extended by any period, beyond the 

26 USC 1033. 2-year period referred to in section 1033(a) (2) (B) (i), 

during which the qualified heir was allowed to replace 
the qualified real property, and 

“(ii) the phaseout period under paragraph (3) of 
subsection (c} shall be appropriately adjusted to take into 
account the extension referred to in clause (i), 

“(B) any tax set Se by subsection (c) on the involun- 
tary conversion shall be treated as a tax imposed on a partial 
disposition, and 

“(C) paragraph (7) of subsection (c) shall be applied— 

«iy by not taking into account periods after the invol- 
untary conversion and before the acquisition of the 
qualified replacement property, and 

“(ii) by treating material participation with respect 
to the converted are as material participation with 

+ to the qualified replacement property. 
(3) DEFINITIONS AND SPECIAL RULES.—For purposes of this 


subsection— 
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“(A) Invotuntary conversion.—The term ‘involuntary 
conversion’ means a compulsory or involuntary conversion 


within the meaning of section 1033. _ 26 USC 1033. 
“(B) QUALIFIED REPLACEMENT PROPERTY.—The term ‘quali- 
fied replacement prope 


“2 means— 
(i) in the case of an involuntary conversion described 
in section 1033(a) (1), any real property into which the 
alified real property is converted, or 
(ii) in the case of an involuntary conversion described 
in section 1033(a) (2); any real property purchased by 
the qualified heir during the period specified in section 
1033(a) (2) (B) for purposes of replacing the qualified 
real property. 
Such term only includes property which is to be used for the 
ualified use set forth in subparagraph (A) or (B) of subsection 
tb) (2) under which the qualified real property qualified under 
subsection (a). 
“(4) CERTAIN RULES MADE APPLICABLE.—The rules of the last 
sentence of section 1033(a)(2)(A) shall apply for purposes of 
ar, ee (3) (B) (ii). ‘ : ; 
“(5) Execrion.—Any election under this subsection shall be 
made at such time and in such manner as the Secretary may by 
regulations prescribe.”. 
(b) Ansustment or Basis.—Section 1016 of such Code (relating 26 USC 1016. 
to adjustments to basis) is amended by redesignating subsection (ec) 
as subsection (d) and by inserting after subsection (b) the following 
new subsection: 
“(e) Increase In Basis 1n THE Case oF Certain INvoLUNTARY 
ConvERSIONS.— 
“(1) In ceneran.—lIf there is a complusory or involuntary 
conversion (within the meaning of section 1033) of any property 
the basis of which is determined under section 1023 and an addi- 26 USC 1023. 
tional estate tax is imposed on such conversion under section 
2032A(c), then the adjusted basis of such property shall be 26 USC 2032A. 
incre by an amount which bears the same ratio to such tax 
with respect to the conversion of that property as— 
“eA) the net appreciation in value of such property, bears 
to 
“(B) the excess of— 
“(i) the value of such property for purposes of chap- 
ter 11 as determined with respect to the estate of the 26 USC 2001. 


“(ii) the value of such property for purposes of oF 
e 


*(C) = net appreciation in value in excess of the amount 


92 STAT. 1336 PUBLIC LAW 95-472—OCT. 17, 1978 


ph (1) shall be deemed to have occurred immediately before 
e compulsory or involuntary conversion.”. 

26 USC 2032A. (c) Conrorminc AmenpMEeNT.—Paragraph (1) of section 2032 
A(£) of such Code (relating to period of limitations) is amended b 
inserting “(or if later in the case of an involuntary conversion to whic 
an election under subsection (h) applies, 3 years from the date the 

is notified of the replacement of the converted property or 
of an intention not to replace)” immediately before “, and”. 

26 USC 1016 (ad) Errecrive Dats.—The amendments made by this section shall 

note. apply to involuntary conversions after December 31, 197 


Approved October 17, 1978. 
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Bank Holding Company Act of 1956, 

AMENAMENES.........0.0ccecreeerecerereserees 607, 3641 
Bank Holding Company Tax Act of 

1976, amendmentG............-ccrccseeecceeseess 27638 
Bank Service Corporation Act, 

AMNOVA ONG siSsevsschadinceen se neebocssndpoactnes 3641 
Banking Act of 1933, amendments............. 607 
Bankruptcy Act: 

Amendmentte............ccccccsseessesesseeeseees 729, 2549 
oe eee ore ee 
Banks and Banking: 
p — 
Codification and enactment of 
— law as title 11, U.S. 
OLN OIL EN I 2549 

Waiglowess of referees, uniform 

supervision and control............0+0++ 729 
Federal Banking Agency Audit Acct.......... 891 
Federal Reserve banks, extension of 

authority to buy and sell certain 

OURO Bix. criss ccstcacsnisivosennston 20382 
Financial Institutions Regulatory and 

Interest Rate Control Act of 

TNT: -.orennistiighecsapeel alte TRaratades ttt 3641 
International Banking Act of 1978............ 607 
National Consumer Cooperative Bank 

PB iss seastarssessnrigatonecteen erases 499 
National Energy Conservation Policy 

IAs shononpasensncpchenenopengnssnsds AERA LNNOAY 

Revenue Act of 1978..........cccsccceccsssesssenneeee 2763 
Securities Investor Protection Act 

Amendments of 1978..........c::cccsseseeeees 249 
Small Business Energy Loan Acct.............. 877 

Beef Research and Information Act, 

RII AN TITS OE sa sscnescensqu none hse sb aoebodesnes 420 
Bent’s Old Fort National Historic Site, 

Colo., boundary changeS.................0+ 467 
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Page 
Bicentennial Medals, striking...............000 26 
Bicycles: 
Federal-Aid Highway Act of 1978........... 2689 
gemma of certain parts, duty 
PEDSION. -.ecosscetepraosssissateS OOS 3174 


nse eee eee eeneeeerenenseeeeeeaenenenasaneneeaseeenenenees 


Bilingual Education Act..............cc:sessse 2143 

Bilingual Education Office, 
establishment...............scssesssececssseseseasses 2143 

Biomedical Research and Research 


Fa. Amendments of 1978........... 3420 
Fish and Wildlife Improvement Act of 


LO Bisset dientdnucegeunk 110 
Migratory Bird Conservation Fund, 
transfer of excess funds to.............-.. 1819 
Migratory-bird hunting and 
conservation, price increase of 
stamps and consultation with 
State or local governments 
regarding rental or purchase of 
GPO ORS sicseh icici naan towe 2071 
Black Lung Benefits Act................cccccesee 95 
er ame Benefits Reform Act of 
le fees ea te Seen ee 95 
Black Laing Benefits Revenue Act of 
eas csdautanpansduesbaseocsdesDbinassncse ch vosaiaaatees preeeele 11 
Black | Laie Compensation Insurance 
Fund, establishment...............c:ccccceeeees 95 
Black Lung Disease. See Coal. 
Black Lung Disability Trust Fund, 
Omb AGGRO Ge Scns cicsccsvccvnccscetsoesvstsecooaces 11 
Blind: 
Civil Service Reform Act of 1978............. 1111 
Rehabilitation, Comprehensive 
Services, and Developmental 
SCONE Amendments of 
WRB 4 Pe Scomcrrers of RW nate nt ret 2955 
Board rae International Broadcasting 
Act of 1973, amendments.................0... 963 
Boards. See specific boards. 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, Mont., designation.................. 2062 
Books, Protection of Children Against 
Sexual Exploitation Act of 1977..........0 7 
Boston National Historical Park, 
Mass., boundary changes..............000 3467 
Boulder Canyon Project Act, 
QUOMGMON EA. 2i asevascasessscsdvienvcdedivarvene 2549 
Brazil, International Securi 
Assistance Act of 1978..........c:ccsceseeeees 730 
Bretton Woods Agreements Act. 
aaa, Vernaaestiibaeenensacneseneaedionaeietion 1051 
Bridge 
Federal- Aid Highway Act of 1978........... 2689 
Port and Tanker Safety Act of 1978........ 1471 
US. Postal Service conveyor bridge 
construction, District of 
CONTA IG .,...cocroressensvrsensddbae ttc ttoeeteiives 37 
United States Railway Association 
Amendments Act of 1978...........2...-.. 2397 


SUBJECT INDEX 


Page 
Budget and Accounting Act, 1921, 
SIMONA Mss ha ihasssccasisesvsctasrisassonnetanse 1799 
Budget and Accounting Procedures 
Act of 1950, amendments..............0.04. 2541 
Budget Authority in President's 


Message of Jan. 27, 1978, 


Buffalo National River Wilderness, 
Ark., designation 

Buildings and Grounds, See Public 
Buildings and Grounds. 


Cc 


C. Bascom Siemp Building, Va., 
OTA inh hci le 55. cssececassaccspresesess 2058 
Calder, Alexander, American Arts 
Gold Medallion struck.................2:00 3641 
California: 
Chet Holifield Building, designation........ 468 
Department of Justice Appropriation 
Authorization Act, Fiscal Year 


Federal-Aid Highway Act of 1978 
National Parks and Recreation Act of 


Redwood National Park, expansion.......... 163 
Riverside County, land claims by 
Rees ela sdigsbicansions 2496 
Southern Pacific Transportation Co., 
land pe real property 


Susanviite! Indian Rancheria, lands 
Held in trust forsee i clenssecsicenscoreoees 
Cambodia: 
Department of Justice Appropriation 
Authorization Act, Fiscal Year 
NOT Oss sseaiee ae essaes 8459 
International Development and Food 
ee Act of LOTS Bisccseicisvsescess 937 
Canad 
Fish and Wildlife Improvement Act of 
OF ete Reccsdstitet sion heey tsinsiltopetotecs 3110 
Foreign} Relations Authorization Act, 
Fiscal Year 1979.........ccscscscssessssssesonesse 9 
Powerplant and Industrial Fuel Use 
PR OL TOTS isssiscissctecesee naan 3 


boundary Changes...........ccscssesseeeee 3467 
Carl Hayden Bee Research Center, 

Ariz., desigmation............ccscsssecseeeseees 1071 
Carlsbad "Caverns Wilderness, N. Mex., 

MORES TBIS ON ssseioscscigicccsscsapcanrantnaceonraslond 3467 
Cather, Willa, American Arts Gold 

Medallion struck............c.::csscsceseseseeseee 3641 
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Central, Western, and South Pacific 
Fisheries Development Act, 


AMENAMENLS........cscesescesscecsereesesssesssseesenes 319 
Ceramic Tableware, duty rate increase 
termination, proclamation............. 3958 


Chalmette National Historical Park, 
redesignation as Chalmette Unit of 


Jean Lafitte National Historical 

lg y TATRA ARES Ca Pull eta toch omeey 3467 
Change in Bank Control Act of 1978.......3641 
Change in Savings and Loan Control 

Ot OF TOT Be. sicattescvescdevesoeseterveessiseibaves 3641 
Charles A. Lindbergh Federal 

Building, N.Y., designation................. 2022 
Chattahoochee River National 

Recreation Area, Ga., 

GEAUGA TOD saasicsassnsssasiesscrtinscseveonscevarsises 474 
Chesapeake and Ohio Canal National 

— Park, boundary 

ice dikscanasuckiavsos TEE ATER We EEE 3467 

Chet E Holifield Building, Calif., 

COMIDTES OR si cciicnceccosnssccssicrctvasetvasescctivibots 468 
Cheyenne-Arapaho Indian Tribes, 

Okla., lands held in trust for................ 407 
Child Abuse Prevention and 

Treatment Act, amendments................ 205 


Child Abuse Prevention and 
Treatment and Adoption Reform 


Act OF F078 ..5. GB Acicisccsascesscccsostoweilaoneevnt 205 
Child Nutrition Act of 1966, 

AMONANGONB. ..-scsstcaissvorssesscsccsroasbuebsevbuaoe 3603 
Child Nutrition Amendments of 1978......3603 
Children: 

Adopted immigrant, admission and 

natural izations sic iin.eseciibecsecesthevectates 
Bilingual Education Act 
Community Mental Health Centers 

Extension Act of 1978.............:::00008 3412 
Comprehensive Employment and 

Training Act Amendments of 

1918. isssecsectiedischinccclatesntortsgretlbcedinactte 1909 
Economic eatin Amendments 

CEASE BS nccesvcansenvectstabavenuanctenntictien 2425 
SSducntiont Amendments of 1978.............. 2143 
Full Employment and Balanced 

Growth Act of 1978...........cccccceeseees 1887 
Gifted and Talented Children’s 

Education Act of 1978.0... 2143 
Health Services and Centers 

Amendments of 1978..........:::ccscee0e0 3551 
Indian Child Welfare Act of 1978............ 3069 
International Development and Food 

Assistance Act of 1978.......cccsccssseeeee 937 
Protection of Children Against Sexual 

Exploitation Act of 1977.........cscssessseseoe ff 
Rehabilitation, Comprehensive 

Services, and Developmental 

Disabilities Amendments of 

Bk oes te ne oe Or OO cenit a 2955 
Revenue Act of 1978...........scccssssessrssresereees 2763 
Veterans’ and Survivors’ Pension 

Improvement Act of 1978..........c0 2497 


AS 


Page 
China, People’s Republic of, 
Agricultural Trade Act of 1978.......... 1685 
China, Republic of, International 
Security Assistance Act of 1978........... 730 


Chiricahua National Monument, Ariz., 
boundary changes. 3467 
Cibola National Forest, N. Mex., 
boundary extension.............cceseeeeeeeee 3095 
Cigarettes: 
Customs Procedural Reform and 
Simplification Act of 1978... 888 
Health Services and Centers 
Amendments of 1978............:.0c00000080 3551 
Sale and distribution, racketeering, 


Cigars, Customs Procedural Reform 
and Simplification Act of 1978............. 
Citizens Band (CB) Radio 
Transceivers, temporary duty 
increase on importation, 


City of Refuge National Historical 
Park, name changed to Puuhonua 
o Honaunau National Historical 


Civil Rights Act of 1957, amendments..... 1067 
Civil Rights Act of 1964, amendments...2076, 


2549, 3459 
Civil Rights Commission Act of 1978...... 1067 
Civil Service Commission, 
redesignation as Merit Systems 
Protection: Board sisi... s.cseserdsevesesrveies 3783 
Civil Service Reform Act of 1978.............. 1111 
Claims: 


(NOTE: For action concerning individuals, see 
Individual Index, following this Subject Index.) 


Alcoholic beverage losses resulting 


from disaster, vandalism, or 
malicious mischief, refund of tax 
OW ba ecektle Ua Areas i eeaced 
Bankruptcy. 
_ a Benefits Reform Act of 
dsrospeasos coed RA a rota cont hada vernscees 95 
Black ‘ees Benefits Revenue Act of 
ASiavepestessisacttspisnssareeeesie ete tisacones 11 
enciseanaaalee Employment and 
Training Act Amendments of 
FOES cise Sadie. GR ends 1909 
Contract Disputes Act of 1978...........0+ 2383 
False claims, nationwide subpoena 
DOPED ea sscvscecseniceesevsserencviceetedvaavelaceees 2479 
Fish and Wildlife Improvement Act of 
Pe eiassssccassconiavesasmaastontdasdamatiioenc 110 
Indian Claims Commission 
determination on Great Sioux 
Reservation, judicial review............... 153 
Jury System Improvements Act of 
ERTS saan cavtpsecstesinyesossh ensresxcneaisaca eee 2453 
Land claims by U.S. in Riverside 
CONTI, COME. ...cconcnrsrorseveevegtuesesestoosns 2496 
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Page 
Claims—Continued 
Land claims of Zuni Indian Tribe of N. 
Mex., jurisdiction of U.S. Court of 
Claims: 3. <..3.atcaand..ctotiae: 244 
Medical and life insurance, claims 
against railroads..............cscerececeeseeses 2547 
Military Construction Authorization 
BE TOTS, .croconnysaktithccn cAtctin dA AI 565 
Outer Continental Shelf Lands Act 
Amendments of 1978...........::seseeseees 629 
Peace Corps Act Amendments of 
LOTB: ..nonpXtpubertenitensaceue neste abtypaall 414 
Powerplant and Industrial Fuel Use 
ACE OPIOTE inns castbacses seeks taeoits 3289 
Rhode Island Indian Claims 
Settlemiarit Act. cic ciedevsscecrrstinvccencsesi 813 
Securities Investor Protection Act 
Amendments Of 1978........ccccsecseseeeeees 249 
State expenditures for certain Social 
Security services, Federal 
reimbursement...........ccccsssssssssseeseessees 304 
Water rights, Ak-Chin Indian 
COBIUT GY os a seasis isch scicedsarceecidcadbenss 409 
Wichita Indian Tribe of Okla., claims 
OAS OG ss ssssscasstascisevcsvsiacscecovcadebsrowse 158 
Clarke-MecNary Act, amendments............... 865 
Classified National Security 
Information Office, 
establish mien tisccciscciicsisicsincescascttbesteace 763 
Clearinghouse on Sports Medicine 
Research, establishment..................0.. 3551 
Climate, National Climate Program 
a cccercadcsrsdctscavivcded ovetecrtectesteressbcceetttbeviet 601 
Coal: 
Black lung benefit trust, income tax 
deductions for contributione............ 1637 
Black Lung Benefits Act..........cscsesessssseeeee 95 
Black Lung Benefits Reform Act of 
LOTT ck kiecchweeerdckens aeRO 95 
— a Benefits Revenue Act of 
Fa aS aeRO TRATES reer ene? 11 
Bldck ss Compensation Insurance 
Fund, establishment............:0scssseesesseee 95 
Black Lung Disability Trust Fund, 
establishment 5.5 sissssicsssccssssvasvesieesesiee 11 
Federal Coal Leasing Amendments 
Act CE LOTS ib ssciisictiscieaeteneeneee 20738 
= ge Ie Energy Conservation Policy 
pea wae and Industrial Fuel Use 
Act OF AOR icicsicnrciintascremnarerenne 3289 
Public Utility Regulatory Policies Act 
FOP SS CO vsesscnssscsstesvccsveciniateccicceceesecs 117 
Coastal Zone Management Act of 1972, 
AINOMGTN OTB iiss dese sass catecsassinceesscbsceasnsss 629 
Coinage Act of 1965, amendments............ 1072 
Colleges. See Schools and Colleges. 
Colorado: 
Endangered American Wilderness Act 
ETO TB ex.s dsacascssaccincinbtsoe liste eRacolaees 40 


SUBJECT INDEX 


Page 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACct...........::scesesee 
National Parks and Recreation Act of 


Columbia Slough, Oreg., navigation 

project, authorization terminated......1639 
Commissions.See specific commissions. 
Committees.See specific committees. 
Commodity Credit Corporation 

Charter Act, amendments................00 240 
Commodity Exchange Act, 


Commodity Futures Trading 
Commission Act of 1974, 


Commonwealth of the Northern 
Mariana Islands. See Northern 
Mariana Islands 

Communications Act Amendments of 


Community Mental Health Centers 

Act, amendm 
Community Mental Health Centers 

Extension Act of 1978...........:cc0s00 3412 
Community Schools and 

Comprehensive Community 

Education Act of 1978..............:cce00 2143 
Comprehensive Alcohol Abuse and 

Alcoholism Prevention, 

Treatment, and Rehabilitation Act 

of 1970, amendments...............cccceeee 3412 
Comprehensive Drug Abuse 

Prevention and Control Act, 

GET ERICNI EB carson sed secteslensneresshensedosonrs 3768 
Comprehensive Drug Abuse 

Prevention and Control Act of 


1970, amendmenttS.............c.cccseecereeeeeseee 3768 
Comprehensive Employment and 

TROT G ROG Sis ccscids ohckicsriretotitcronne 1909 
Comprehensive Employment and 

Training Act Amendments of 

NGS cacccsssuvscssssetaparcranthstlaigietbsiestaveenasecies 1909 
Comprehensive Employment and 

Training Act of 1973, 

AMENAMENES...........00ecsesesececesersensensersreees 1909 
Comprehensive Older Americans Act 

Amendments of 1978...........cccsceeeees 1513 
Comptroller General Annuity 

Adjustment Act of 1978................000 1799 


Concurrent Resolutions: 
Conference on Cooperation and 
Security in Europe, sense of 


Congress Br Ce RSC To ak SCOR 3870 

Congress: 
pp an 3865, 3869, 3874, 3875, 
3877 
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Adjournment, sine die................. 3877, 3903 
Joint session to receive Presidential 


District of Columbia Council action, 
congressional approval................0 3868 
Drug traffic, Hermosillo Declaration, 
congressional endorsement.............. 38) 
Enrolled bills, corrections— 
Cigarettes, racketeering i in sales 


Comprobanaive Employment and 
Training Act of 1973 (S. 2570)....... 

Comprehensive Older Americans 
Act Amendments of 1978 (H.R. 


Customs Procedural Reform and 
Simplification Act of 1978 (H.R. 


District of Columbia Retirement 

Reform Act (H.R. 6536)............000+ 3900 
Ethics in Government Act of 1978 

(S. 555) 
Fishery Conservation and 

Management Act of 1976, 

appropriation authorization......... 3877 
Great Dismal Swamp National 

Wildlife Refuge, appropriation 

EURET IPR AB IONE acco usr sccocenssesescinestervies 3874 


National Wildlife Refuge System 
acreage, payments to local 
governments (H.R. 8394)............... 

Nuclear Non-Proliferation Act of 
1978 (HER. 8688)..........reccscsesssseessesee 3865 

Public Rangelands Improvement 
Act of 1978 (H.R. 10587)..........0.05 3886 

San Francisco Bay National 
Wildlife Refuge, appropriation 
@uthorizatiOn........cccceciesorecsesonesesive 

Seal Beach National Wildlife 
Refuge, appropriation 
authorization.............cccececsseseeeseees 

Small Business Act and Small 
Business Investment Act of 
1968 GEER AIS1B) i aissccsteestcsnccscsectec 

Small Business Act and Small 
Business Investment Act of 
1958 (AR. 11445)...ccccccicscissescececsees 

Helsinki Final Act, trials of 
supporters, sense of Congress........... 3875 
Hungarian People’ s Republic, 
non tory treatment of 
products, extension...............::::ce00-0-- 3875 


Joint session to receive Presidential 
COMMUNICALIONS...........ccecererseesereeesere 
Kosciuszko Military Engineering 
Sites, recognition by Federal, 
State, and local governments........... 
Middle East peace efforts, sense of 
Congress. 
National Railroad Passenger 
Corporation, sense of Congress........ 
Publications, printing of additional 
copies— 

“A Legislative History of the Water 
Pollution Control Act 
Amendments of 1972”’..............0006 

Eulogies to Hubert H. Humphrey....... 

“Intelligence Activities and the 
Rights of Americans”’...................- 

“Korean Influence Inquiry” 

“Korean Influence Inquiry,” final 


Sn Renner n eee neeeeenneeeeeeeeneneneeenenen eee 


“New Perspectives in Health Care 
for Older Americans”’................0.. 
Prayers of Rev. Edward Elson, 
Senate Cha 
Prayers of Rev. Edward Latch, 
House Chaplain. 
“Preliminary Guide to Export 
Opportunities to Japan” 
“The United States Capitol” 
Soviet Helsinki groups, sense of 


eer 


errr etter eee 


Congress. 

Speaker of the House, President of the 
Senate, and President pro 
tempore, authorization to sign 
enrolled bills and joint 


Congress. See also Concurrent 
Resolutions: 

District of Columbia, proposed 
constitutional amendment on 
TEPTeESENtaAtiOn..........ccccsesercereresessesees 

Employees, salary witholdings for 
charitable contributions................... 

Interstate Compacts, Consent of 
Co 


ngress— 
Historic Chattahoochee Compact, 


Legislative officers annual and sick 
NOVO BERCUS jcsesssssissnsecassisensvossexdonseenite 
Ninety-sixth, first session, 
convening 
Congressional Budget Act of 1974, 


Agricultural Credit Act of 1978.............. 


Antarctic Conservation Act of 1978........ 
Boundary Waters Canoe Area, 
establishment............ccccsssscsesesssseseeeee 
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Conservation—Continued 
Chatahoochee River National 
Recreation Area, Ga., 
establishment.............:sccscsssseseseeeseesees 474 
Comprehensive Employment and 
Act Amendments of 
TOTR: . cccevesioeneseresnnerevenssee TERRE es: 1909 
Cooperative Forestry Assistance Act 
OF STB isccncastciscssictzrccniiawceicaactoaveves 365 
Drought relief, extension of 
ear construction 
ieenesateensabenl bencthatetadacbibesince 10 
Endangered Species Act Amendments 
Ct OU LE epee ae Sy Se ETE. SEE 8751 
Energy Tax Act 0f 1978........:sssesssssesesessee 3174 
Fish and Wildlife Improvement Act of 
LT Bisascncocdanissiccansportitessanconakietes 8110 
Fisheries, North Pacific...........ccsesssesssseeeees 399 
Fisheries development, expansion of 
SEBS ORON basssatsccenvessieracsetseaisarenasscarseoeisi 319 
Foreign fish processing vessels, 
regulation of operations in fishery 
CONSETVALION ZONE..........cecccseseeeessseeesees 519 
Forest and Rangeland Renewable 
Resources Research Act of 1978......... 353 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACt........ccccsssseees 1095 
Lake Champlain, fish that ascend 
Streams tO SPAWN......cesecssseseseeressseseees 1278 
a Energy Conservation Policy 
Decccbiishaicanstel ss nctAl scare te sehnendcnctuseease 3206 
Nationsl Parks and Recreation Act of 
1OTS nite aa 3467 
Powerplant and Industrial Fuel Use 
ACE OF LTB iis iccssiscssensiecsoeasccncaneishics 
Public Rangelands Improvement Act 
OL 1STB ss srcinisaccctiseniaanmenaene 1803 
Redwood National Park, expansion.......... 163 
Renewable Resources Extension Act 
BE ROT is sccscntsedsarsseueatagaitedes eaten lations nts 349 
Sikes Act Amendments of 1978...........000+ 921 
Small Business Energy Loan Act.............. 377 
Toiyabe National Forest, Nev., 
boundary extension...........:scseeseser 3044 
Water Research and Development Act 
BAGS sas ciccassscescieratsasvasvsspomanccsccases 1305 
Consolidated Farm and Rural 
Development Act, amendments........... 420 
Constitutional Amendments: 
District of Columbia, representation 
in Congress, pro} 
ETMOTMNEN LE 5 sccsesnscscevessvsssevenyenccéoecsess 8795 
Equal rights, ratification extension........ 3799 
Consumer Credit Protection Act, 
AMENAMENES.........ccscceseeeeseeseeeee 2549, 3641 
Consumer Education Act of 1978............. 2143 
Consumer Education Office, 
establishmennt................csscsssssseseccsseesees 2143 
Consumer Product Safety Act, 
amendment..............cccseseceseeeeeseese 386, 3742 


SUBJECT INDEX 


Page 
Consumer Protection: 
Emergency Interim Consumer 
Product Safety Standard Act of 


Financial Institutions Regulatory and 
Interest Rate Control Act of 


Contract Disputes Act of 1978 
Contract Services for Drug Dependent 
Federal Offenders Act of 1978........... 2038 
Contracts with U.S.: 
Ak-Chin Indian community, water 
right claims settlement.................00 
Arts in Education Act of 1978 me 
Bilingual Education Act.........sscsseseseree 
Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Child Abuse Prevention and 
Treatment and Adoption Reform 


Community Mental Health Centers 
Extension Act of 1978............ssessseee 3412 
Comprehensive Employment and 
Training Act Amendments of 


8 

Comprehensive Older Americans Act 

Amendments of 1978..........scsssecesers 1513 
Concrete Industries (Monier), Ltd., 

payment as compensation for 

costs incurred in U.S. Navy 

Contract NBy 48950........scsssssesesseeree 3850 
Congregate Housing Services Act of 


Consumer Education Act of 1978.... 
Contract Disputes Act of 1978..........:0:0 
Correction Education Demonstration 
Project Act Of 1978.........::ssscscesesseneses 2148 
Department of Energy Act of 1978- 
Civilian Applications... 47 
Economic Opportunity Amendments 


Education Amendments of 1978.. seit 
Emergency School Aid Act.........csec0 
Environmental Education Act of 


Family planning, suitability of 
materials 

Federal-Aid Highway Act of 1978........... 

Federal Grant and Cooperative 
Agreement Act Of 1977.......c.:.ccssessesseeees 3 

Federal Physicians Comparability 
Allowance Act of 1978.......:csssseseeees 3018 

Federal Public Transportation Act of 


Petrrertetretetrrrrtititritti irri T 


Financial Institutions Regulatory and 
Interest Rate Control Act of 
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Fish and Wildlife Improvement Act of 
TOT scacpseconnsipsvevontonenesoro ep oee ae 8110 


Gifted and Talented Children’s 

Education Act of 1978............:.c:ce0 2143 
Grand Canyon National Park, sale of 

water to customers in Tusayan, 


Health Maintenance Organization 

Amendments of 1978............::::ee+0000 2131 
Health Services and Centers 

Amendments of 1978.........:.c:c:scese0 3551 
Health Services Research, Health 

Statistics, and Health Care 

Technology Act of 1978..........00:0008 3443 
Housing and Community 

Development Amendments of 

1978 


Immigrants and refugees, research on 
existing admission laws, 


Middle Rio Grande Conservancy 
District, payment for operation on 
Taide Tint at i cece sicesss fat aclis raven tbeeeeess 28 
National Climate Program Act................. 601 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978.........ccccssesesesees 228 
Native Latex Commercialization and 
Economic Development Act of 


Natural Gas Policy Act of 1978 
Neighborhood Reinvestment 

COPDOFATION ACE. caiscccssccesvassssssenssases 2080 
Nuclear materials...............cssssscssssesssseeee 2947 
Oil and gas leases, reinstatements.......... 2485 
Outer Continental Shelf Lands Act 

Amendments of 1978...........:::cceeseeeees 
Population Education Act. 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

PEE N OTS i ctercicssncsasciennstacencranectibies 3289 


Public buildings or public works, 

dollar amount increase...............04. 2484 
Public Telecommunications 

Financing Act of 1978.............::ece+++ 2405 
Public Utility Regulatory Policies Act 


Quiet Communities Act of 1978 
Quillayute Indian Reservation, Wash., 
long-term lease of land for Coast 


Redwood National Park, land 
FOR APANGATION 6. s60c0cesccsesesscesiieescseudssieces 163 


Page 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
FOTR......-eedvateeeseattso lees centre 2955 


Small business concerna........ 
Solar Photovoltaic Energy Research, 
Development and Demonstration 


PCE OF TUB saa ccossicteteccesscivecocctonasiceeacess 2518 
Water Research and Development Act 
OR LOT Sciacca rernnaironaie 05 
White House Conference on Aging 
PGCE, TOG E oo ccecstesitessoscacesevsncervsssnvicsrvcces 1513 
Women’s Education! Equity Act of 
Lsvendccsssutscssapetaesertipertenetpsaia sseeeceraes 2148 
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ger Parks and Recreation Act of 
bee oeccas caastavotsasas sesiaabaecdstaavonneonasoeee 3467 
Pisaervanda Avenue Development 
Corporation Act of 1972, 
EXTTGTUITIOREN coo sas cssccssconccceepnssnsenecsssesoetss 3635 
People’s Republic of China. See China, 
People’s Republic of. 
Peoria Indian Tribe of Okla., 
LOIBUATOTIGIIE, 00 ccrssseveerserscnoreseseeosnenneosis 246 
Pere Marquette River, Mich., boundary 
GIRVAN oa, sornascoraretcnserrinisarenecopnonrerees 7 
Perishable Agricultural Commodities 
Act, 1930, amendmente.............. 2381, 2549 
Personnel Management Office, 
establishment...............csececscsresererersesees 3783 
Petersburg sepa Battlefield, Va., 
GRP NIONE 5550 hsscssapransensysgcaccasscceeibaabenies 67 
Petroleum aad Petroleum Products: 
sa om oe commodities utilization 
aI See ee aN SIRS ORO 240 
Deparment nt of Energy Act of 1978- 

Civilian Applications............cccsesees 47 
Energy Tax Act Of 1978.........ccssssseseseeesees 3174 
Farming use, refund of gasoline tax....... 1255 
Import modification, proclamation......... 3907 
International Petroleum Exposition, 

Okla., Presidential invitation to 

States and foreign nations.................. 906 
Lake Murray Recreational 

Demonstration Area Project, 


Okla., land conveyance, oil and 


Outer Continental Shelf Lands Act 


Amendments of 1978............::ccsssseseee 629 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

PERO BITS iss sesscsenccvesoisssatiocivanevncuiesl 8289 
Public Utility Regulatory Policies Act 

CE cies conan ccerinanainenienconaovansatneenee 3117 
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Petroleum and Petroleum Products— 
Continued 
Revenue Act Of 1978........cscscsseseseeeesssenees 2763 
Water pollution liability... 2467 
Petroleum Marketing Practices Act.......... 322 
Phencyclidine, Psychotropic 
Substances Act of 1978... 3768 
Philippines, International Security 
Assistance Act of 1978......csccssssceseeeees 730 
Physicians: 
Federal Physicians Comparability 
Allowance Act of 1978...........::.000+ 3018 
Health Services and Centers 
Amendments of 1978... 3551 
Pile Matting and Mats, from India, 
temporary staged duty reduction, 


Prssacioheotc tl See Black Lung 
Disease. 


Point Reyes National Seashore, area 
DORCPISRION ooo cosceoetbestrseceshbervesresstzecentins 3467 
Police. See Law Enforcement. 
Pollution: 
Agricultural Credit Act of 1978................. 420 
Environmental Research, 
Development, and Demonstration 
Authorization Act of 1979...........0000 1507 
Federal-Aid Highway Act of 1978........... 
Federal Public Transportation Act of 
1978 
Foreign Relations Authorization Act, 


Health Services Research, Health 
Statistics, and Health Care 
Technology Act of 1978.0... 3443 
Intervention on high seas in cases of 
Marine Pollution............cesccseceseseeseeeees 344 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978.........:csscseesssesees 
Outer Continental Shelf Lands Act 
Amendments of 1978.............scceseeeeees 629 
Powerplant and Industrial Fuel Use 
PG OF TOTES rots nestavesseuoanatreersecesctenseas 
Quiet Communities Act of 1978.... 
Revenue Act of 1978 
Uranium Mill Tailings Radiation 
Control Act of 1978..........ccccsseseeeees 
Water pollution control...... aa 
Population Education Act........... 
Port and Tanker Safety Act of 1 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act.............. 1471 
Ports and Waterways Safety Act of 
1972, amendments.............:.:cceeccseeeeeee 1471 
Portugal, International Security 
Assistance Act of 1978........:cssscsseseees 730 
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Futures Trading Act of 1978............scc008 865 
Powerplant and Industrial Fuel Use 
Act 001978 ssscacseecncntinsnianiis 3289 
President of U.S.: 
Personnel employment, authority 


Port and Tanker Safety Act of 1978. 
Presidential Records Act of 1978 
President’s Cancer Panel, 


Presidents’s Commission for the Study 
of Ethical Problems in Medicine 
and Biomedical and Seapeereee 


Primary Health Care Act of ISTE isicceteas 8551 
Primary Health Care Advisory 


Privacy Protection for Rape Victims 
WCE OE IDTS: crcsosevrarcsrseosnssoepoynexontentveiiiees 2 
Proclamations: 
American Education Week, 1978............ 3957 
American Heart Month, 1978................ 3 
American University Press Day, 
designation authorization.................. 318 
Armed Forces Day, 1978 
Asian/Pacific American Heritage 
Week, designation 
GUE OTISMIAON cis sinsdisssasssccsscsasccadbscsacdens 
Cancer Control Month, 1978. 
Captive Nations Week, 1978 
Ceramic tableware, duty rate increase 
GON ERR CRON isso sins sesesinachcaveaccsbeeecssaeses 
Child Health Day, 1978..........:ss:ssssssesseees 3943 
Citizens Band (CB) radio transceivers, 
temporary duty increase on 
_ importation Lathaseiceatconcussubesaadevcanssnnvescep 3921 


Columbus Day, 1978.........::s:sccsssssrsessessesese 3942 
Days of Remembrance of Victims of 
the Holocaust, designation 
GUPHOLIBATION. .....0<050c0rseecesicecesosastedaaaiore 628 
Drug Abuse Prevention Week, 1978....... peel 
Education Day, U.S.A., 1978 3923 
Designation authorization...........00:00 200 
Father’s Day, 1978...........:::0:00 techie BORE 
Fire Prevention Week, 1978.............::00 3937 
Firefighters’ Memorial Sunday, 
designation authorization................ 
Flag Day and National Flag Week, 
1978 
Free Enterprise Day, 1978 s 
ANthOr ie OGIO sessssnsaseaspsncciasecasscasinssicveneve 
General Pulaski’s Memorial Day, 


Humphrey, Hubert H., death of... 
Hungary-U.S. trade relations 


India, certain products from, duty rate 
POCO ose csies ces edbsstckossscsvetidoesssecde 3953 
International Literacy Day, 1978............ 3944 
Law Day; USA, 1978. .csscsssssisernssscaconsctass 3925 
Leif Erikson Day, 1978........ccscssssesseeeesess 3947 
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Loyalty Day, 1918 sisssccscesiscssesnssstsncssatesceivs 3927 
Meats, certain, quantitative 
limitation on importation................. 3934 
Mother’s Day, 1978..........sscssssseccssesessessaees 3929 
National Architectural Barrier 
Awareness Week, designation 
GUETIOTTEREAOID src smoensvactriects tick openseranes 212 
National Architectural Barrier 
Awareness Week, 1978............:::0:00+- 3926 
National Aviation Year and Wright 
Brothers Day, 1978............c.scescsssseees 3940 
National Brotherhood Day, 
proclamation authorization............... 361 
National Day of Prayer, 1978................... 3946 
National Defense Transportation Day 
and National Transportation 
Weel: Fore Se, Seiler iN Scwonses 3912 
National Employ the Handicapped 
Wotlk: 1978.2. saci tc strrreoatieecdcacies 3947 
National Family Week, designation 
AUthOrization............eececeseessseesesesseeees 1094 
National Farm-City Week, 1978.............. 3956 
National Farm Safety Week, 1978.......... 3917 
National Forest Products Week, 
UTD vccexscscsselessnd tat cpessaetcteveta unteeennen 3952 
National Good Neighbor Day, 
designation authorization..............+.. 754 
National Grandparents Day, 1978.......... 3936 
Designation authorization................0 398 
National Guard Day, 1978. 


Designation authorization 
ee Hispanic Heritage Week, 
1978 Lacnicacsciceusien ui a kbel Sha ounterenaspeuieacenbos 3941 


197 
Rational Inventors’ Day, designation 
A@UTHOTIZATION...........00ss0eccereeseseecserseeees 1276 
National Jogging Day, 1978....... 
Designation authorization................... 
National Lupus Week, 1978....... 
Designation authorization.................. 
National Maritime Day, 1978.... 
National Oceans Week, 1978.... 
Designation authorization................. 
National P.O.W.-M.IL.A. Recognition 
Day, designation authorization......... 497 
National Poison Prevention Week, 
97 


National Port Week, 1978.......... 
Designation authorization................... 598 
National School Lunch Week, 19738........ 3948 
Northern Mariana Islands, District 
Court jury Service.........:+ 
Older Americans Month, 1978 
Pan American Day and Pan American 


Petroleum and natural gas products, 
import modification...........cceseeeeees 3907 
Prayer for Peace Memorial Day, May 


Red Cross Month, 1978................ 
Save Your Vision Week, 1978 


Page 
Small Business Week, 1978............:cc08 8915 
Steel, alloy tool, modification of 
temporary quantitative 
limitations on importation............... 3919 
| sirups, and molasses, import 
SSecscshcchecdaxesieisi eat sitotuncorekeatobalbaansse 3910 
Sun Dey, key BS ccasciy cepsuriyGaeseee oan  oes 3918 
Beste eer ee Meer 186 
United N eters DOYS ADT B iisiccisnstscicisccscsaes 3950 
University Press Centennial 
ORB NRNIOB sss sssnciccccoctcnsiesscastdtesotocaes 3983 
Veterans Day, 1978...........c.sesssesssesesesesreeees 3949 
Vietnam Veterans Week, designation 
AUTHOTIZALION...0......ccsceceseseeeessessesseeees 18 
White Cane Safety Day, 1978. 3° 
Women’s Equality Day, 1978. Rad 
World Trade Week, 1978.........c.cccccccseceees 


Proposals for the National Academy 


of Peace and Conflict Resolution 


Commission, establishment................ 2143 
Protection of Children Against Sexual 
Exploitation Act of 1977... 
Psychotropic Substances Act of 1978...... vie 
Public Broadcasting Fund, 
entablish ments lictisiieictisedisd ores 2405 
Public Buildings and Grounds: 
Contracts, dollar amount increase.......... 2484 
Federico Degetau Federal Building, 
P.R., designation............ccscseeseseesesesees 897 
Frederick G. Pay’ Payne Building, Me., 
RABTIBLION 05h cadesscparcearsieabeccliasces ss 1886 
Henry R. Koen Forest Service 
Building, Ark., designation.............. 1318 


National Energy Conservation Policy 


Pension Building, D.C., restoration 


and renovation, Study...........ssses00 2544 
Rayburn House Office Building and 
House Office Building Annex No. 
2, Solar COMECTOIS.........:scecsccesearsereresere 2470 
Smithsonian Institution, construction 
of museum support facilities............ 2444 
Solar Photovoltaic Energy Research, 
Development, and Demonstration 
ACHOR TOTS ce. Cac atiinsvticeess 2513 
United States Capitol Historical 
Society, incorporation...........s0ses00 1643 
Public Debt Limit: 
Extension of temporary increase.............. 185 
Temporary incCrease...........ccsssssessesseeeseseseees 419 
Public Health Service Act, 
amendments...1111, 2131, 2549, 3093, 
3206, 3412, 3443, 3551, 3768 
Public Housing Security 
Demonstration Act of 1978................. 2080 
Public Information: 
Bankruptcy records.............:csccssseeessseeseeeee 2549 
Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Chattahoochee River National 
Recreation Area, Ga., 
establishment...............::::ccsessseseseseseeeee 474 
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Public Information—Continued 

Child Abuse Prevention and 
Treatment and Adoption Reform 


Comprehensive Employment and 
Training Act Amendments of 


Education Amendments of 1978.. 
Emergency School Aid Act..........:cssse 
Endangered American Wilderness Act 


Futures Trading Act of 1978. 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act Of 1978.........s+scssssseerens 228 
Native Latex Commercialization and 
Economic Development Act of 


2529 
Presidential Records Act of 19738............. 2523 
Public Utility Regulatory Policies Act 


Quiet Communities Act of 1978............... 3079 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 


San Antonio Missions National 
Historical Park, boundary map....... 3635 
Small business contracts..........:.:.:0ssse0 1757 
Solar Photovoltaic Energy Research, 
Development, and Demonstration 


BE PAO Bis SOR ccs oes vee Ws Ee 2513 
Water Research and Development Act 
BEADS ities SA destemastaeotalveaes 05 
Public Lands 
Acquisition— 
Appalachian National Scenic 
EPR ccccovscnsziveateiien ned ieearsesaueeaenuseee 159 
Chattahoochee River National 
Recreation Area., Ga.....c.cceseceeeee 474 
Federal Coal Leasing Amendments 
PiU CRAIN G  csckssiscctreestascesccscadivences 2073 
Forest and Rangeland Renewable 
o_o Research Act of 
fstasevgpS CERSERSR TE Rt cS I ROEM 353 
Fort aun National Historic Site, 
Kents nanccinciieancdanves 1610 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACct...........:0:ce000 1095 
Lowell Historical Preservation 
District; Maas isis. sisissccectsacessasestcscesese 290 
Lowell National Historical Park, 
Ws sicimscccestcensceapvesaeneeaIs 
Powerplant and Industrial Fuel Use 
ACCOE TOTS scssssteaiectsisitesieednati one 3289 
Redwood National Park, Callif............... 163 
Salt River Pima-Maricopa Indian 
Reservation, Ariz........cceseccseeseseeee 851 
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San Antonio Missions National 
Historical Park, Tex..............000++ 3635 
Conveyance— 
Cheyenne-Arapaho Tribes, Okla., 
lands held in trust for...........0:000 407 


Creek Nation of Okla., lands held in 


Peet en ee Cees 2485 
Kake village Natives corporation, 
Re ee ee 635 
Lake arte Recreational 
Demonstration Area Project, 
OE ke caitecta ncaa ciyseaNasderstsdvesstvsthonden 472 
Military Construction 
Authorization Act, 1979...........:00 565 
Mille Lacs Band of Minnesota 
Chippewa Indians................:.s00000 2452 
Mineral County, NeV...........csccssesssseereeee 203 
Montana, individual occupants of 
Carta lange? i ON cick cosaoontus 2485 
Paiute Tribe, Fallon Indian 
Reservation and Colony, Nev......... 455 
Papago Indian Tribe, Ariz...........c0000 595 
Pennsylvania Avenue Development 
Corporation, Washington, 
DG wkicas Soria 3635 
Pueblo of Santa Ana, N. Mex.. 
Pueblo of Zia, N. Mex........c:ccccscseseeesees 
Shoshone Tribe, Fallon Indian 
Reservation and Colony, Nev......... 455 
University of Nevada..........:ceccsssessserevees 237 
University of New MexXico..............:0000 2067 
Water Research and Development 
Attcl 1918 siccccccwaininniie 5 
Wenatchee National Forest 
Woah cincsinissiicnnasncncnnccncs 362 
District of Columbia Redevelopment 
Land Agency, transfer of real 
POUOTCY S055 Fopscasteactehcinetsennaptaensisiandede 749 
Grazing fee, moratorium on increase....... 394 
Hawaii, use of revenue or proceeds 
from sale, lease, or other 
CS POSE OU sg sasisicnsescicsisadicarsasiccsatéaccns 1640 
Housing and Community 
Development Amendments of 
LOT. -scsaumttnansesacconnestupnrajosse bette 2080 
Legislative jurisdiction 
relinquishment.............:::::ceseeeeseees 1064 
Management, etc. programs.............00 515 
National Parks and Recreation Act of 
TTB ieniscassesssasasal ati aaa inde 3467 
Public > gagamnee Improvement Act 
ODOT iis tscoecsascceksisin baslvacsieaaians 1803 
Sikes Act penne OL ISTE: vi secsovessies 921 
Zuni Indian Tribe of N. Mex., lands 
Jeehdl int Crug Fon seacs scccesscoseSostissccesinses 244 
Public Participation Office, 
establishment............:.ccsccscesesseserseeseeeeees 3117 
Public Rangelands Improvement Act 
CH ATS ssccsincch ti esaenscsavacsiancnotscnassnncsnccbucten 1803 
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Public Telecommunications Financing 
Bet 08 NOT SB sivsiicseccccsetereisrcnsessssanarssoons 2405 
Public Utility Holding Company Act 
of 1935, amendments................1:s000+ 2549 
Public Utility Regulatory Policies Act 


311 
Public Works, Revenue Act of 1978......... 2763 
Pueblo of Santa Ana, N. Mex., lands 
holed int CrHSG FOE sess sccsscccctecsnassscasstass 


Puerto Rico: 
Bilingual Education Acct............0:s0ee0 
Child Nutrition Amendments of 


Quarantine, animal, penalty and 
regulation by Secretary of 
Agriculture. 

Quiet Communities Act of 1978................ 8079 

Quillayute Indian Reservation, Wash., 
long-term lease of land for Coast 
Guard Btationiet..+. canada eaas 358 


Radio Transceivers, Citizens Band 
(CB), temporary duty increase on 
importation, proclamation................... 3921 
Rail Passenger Service Act, 


Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments.............. 923, 2397, 3059, 3289 
Railroads: 
Agricultural commodities, 
transportation needs, 
establishment of Rural 
Transportation Advisory Task 


Bankru 
Federal Aid Highway Act of 1978. 
Federal Public Transportation Act of 


Federal Railroad Safety 

Authorization Act of 1978... 
Highway Safety Act of 1978............. st 
Sg commerce regulation 


a and Industrial Fuel Use 
PCE CF BOTS cases ccsssaccaricocestesccoxsivaepaaias 3289 


Page 
Quiet Communities Act of 1978............... 3079 
Revenue Act of 1978......:.c.ccsscssessscssseseseees 2763 
United States Railway Association 
Amendments Act of 1978 


Raisins, marketing orderS.............:0sssse+e+e0 
7 | Reclamation Projects: 
Arizona Canal, Ariz., title status............... 851 


expansion 
Refuge Revenue Sharing Act, 
SANT NCIAAEIINEEINTN 5s ro occdeot = tatereanrhtese-taconeicased 1319 
Refugees: 
Department of Justice Appropriation 
Authorization Act, Fiscal Year 
TOT Socccvor sehr eteieeh ernetes hansnornteycspeanson 8459 


International Development and Food 
Assistance Act of 1978...........c:sseee0e 937 
International Security Assistance Act 


Select Commission on Immigration 
and Refugee Policy, 


Regional Rail Reorganization Act of 

1973, amendments...2897, 2547, 3059, 

3089 

Rehabilitation, Comprehensive 

Services, and Developmental 

Disabilities Amendments of 1978......2955 
Rehabilitation Act of 1973, 

MATTRTACAST SIRs io hens en cencesnsonnstasnosceg sneineGaeces 2955 
Religion, American Indian religious 

freedom, protection and 


Reorganization Plans: 
No. 1 of 1978— 
Equal employment opportunity.......... 3781 
Superseded 
No. 2 of 1978— 
Personnel Management Office, 
Merit Systems Protection 
Board, Federal Labor Relations 
Authority, and Federal Service 


No. 3 of 1978, Federal Emergency 
Management Agency, 


No. 4 of 1978, Employee Retirement 
Income Security Act transfer of 
implementation authority................ 3790 
ee of China. See China, Republic 
of. 


Nore: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 


39-194 O—80—pt. 1—90 : QL3 


A36 


Research and Development: 

Agricultural research, formula 
modification for distribution of 
funds 


Bilingual Education Act 
Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Child Abuse Prevention and 
Treatment and Adoption Reform 
ACE OF 19 7B cca scadesscss> caccersuaenisovevinesresecos 


Community Schools and 

Comprehensive Community 

Education Act of 1978.........cccsssesesese 2143 
Comprehensive Employment and 

Training Act Amendments of 


Comprehensive Older Americans Act 
Amendments of 1978... 
Department of Energy Act of 1978— 
Civilian Applications............c.scc:ecesesee 47 
Endangered American Wilderness Act 
of 1978 
Environmental Research, 
Development, and Demonstration 
Authorization Act of 1979................. 
Federal Employees Part-Time Career 
Employment Act of 1978...........:00+0 
Federal Grant and Cooperative 
Agreement Act of 1977.........cc:eccceeeeeseeee 
Federal Pesticide Act of 1978..........:sse0+ 
Fish and Wildlife Improvement Act of 


Fisheries development, expansion of 
USS. effort. 
Forest and Rangeland Renewable 
Resources Research Act of 1978......... 353 
Health Services and Centers 
Amendments of 1978..........:::0:sesee000 
Health Services Research, Health 
Statistics, and Health Care 
Technology Act of 1978...........:.:00000 3443 
Hubert H. Humphrey Institute of 
Public Affairs and the Everett 
McKinley Dirksen Congressional 
Leadership Research Center 


International Development and Food 
Assistance Act of 1978........:ccccceseseeee 
Marine mammal protection............c008 380 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978.........0c.cscccecese0 228 
Native Latex Commercialization and 
Economic Development Act of 


TBS aaa ves doasonesh chokean tocabateelees 2529 
Nuclear materials.............cc:cccscesecseseeeees 2947 
Powerplant and Industrial Fuel Use 

PCE DONG cousnss vigiavesserinnariceacensynyseaened 3289 
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Suge en Improvement Act 


of 1978 
Quiet Communities Act of 1978 
Recyclable and Recycled materials, 


interstate transport, improved 
systems and equipment for............... 1337 
Rehabilitation, Comprehensive 
Services, and Developmental 
— Amendments of 
OTB sn eanins Raine ee 2955 
Sevens PE CIN OT cisconcecsorsvectvancrerstsoons 2763 
Solar Photovoltaic Energy Research, 
Development, and Demonstration 
ROCCE TE on sincaastasincapeas awernavies 2513 
United States Capitol Historical 
SION cssascospssvarareceveseiasaresassreossseaonieerts 1643 
Upper Mississippi River System, 
master management plan............... 1693 
Water Research and Development Act 
CALL SNIR Reape eter A pa a ee 1305 
Revenue Act of 1978............:cccccccessseseeseees 2763 
Review of the Federal Impact Aid 
Program Commission, 
eatablishi ment is sieisestissscsarasccssaactvatesiees 21438 
Revised Organic Act of the Virgin 
Islands, amendments................... 487, 2549 
Rhode Island Indian Claims 
Settlement ACE os ss casccsesncscsceressavssnnsiss 813 
Rhode Island Indian Claims 
Settlement Fund, establishment.......... 813 
Rhodesia, International Security 
Assistance Act of 1978...........::ccesesesees 730 
Rice: 
Agricultural commodities utilization 
DRORPOTILS, ceviavesecorcacsnvepmajvercomnenstarenireis 240 
Agricultural Credit Act of 1978................. 420 
Right to Financial Privacy Act of 
IER risevccees costs css vasnnayvaacaesedtaovatavsrtgnone 3641 
Rio Grande River, Tex., boundary 
SRMOTTIIONOITES sss accsnccuscessintescincassivacoaasnewres 3467 
Rivers and Harbors: 
Chattahoochee River National 
Recreation Area, Ga., 
@atablinkirriernbscsscesieiisesissssieicarcicrctacs 474 
Federal-Aid Highway Act of 1978........... 2689 
Improvements projects..........ccccseseeesseees 218 
eae Waterways Revenue Act of 
GIB idl iendacasmincolinmaceonabeen 693 
National Parks and Recreation Act of 
use evesshnapexauvseansvatetoetestes auto hereebnit 467 
Upper Misaaiggl River System, 
master management plan................. 1693 
Roman L. Hruska Meat Animal 
Research Center, Neb., 
CHOBE GTR RON tfc acheter uctsassearcaciasncssvosnenscee 1054 
Rubber, Native Latex 
Commercialization and Economic 
Development Act of 1978... 2529 
Rural Areas: 
Agricultural Credit Act of 1978...........0 420 


Nore: Part 1 contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959, 


SUBJECT INDEX 


Page 
Agricultural Foreign Investment 
Disclosure Act of 1978.............cc0008 
Comprehensive Employment and 
Training Act Amendments of 


Comprehensive Older Americans Act 
Amendments Of 1978..........cccssesereeee 1513 
Economic Opportunity Amendments 
of 1978 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
1978 


Housing and Community 
Development Amendments of 


International Development and Food 
Assistance Act of 1978.........cccecseneeee 937 
National Energy Conservation Policy 
Act. 


Rural Transportation Advisory Task 
Force, establishment.................::00c0000 2475 


Ss 
Saint Paul's Church, N.Y., 


Salem Maritime National Historic 
Site, Mass., boundary changes. 
Saline Bi pi Conversion Act of 1971, 


Salt River Pima-Maricopa Indian 
Reservation, Ariz., boundary 


San Antonio Missions Advisory 
Commission, establishment................ 3635 
San Antonio Missions National 
Historical Park, Tex., 
OBCADTISIMIOIE 5a sccccsoscensasssevvencaaseaescavasee 3635 
San Francisco Bay National Wildlife 
Refuge, establishment assistance........ 
Santa Monica Mountains National 
Recreation Area, Calif., 


Santa Monica Mountains National 
Recreation Area Advisory 
Commission, establishment................ 3467 
Schools and Colleges. See also 
Education: 
Alcohol and Drug Abuse Education 
Amendments of 1978............:ccsccecesee0+ 
Arts in Education Act of 1978.... 
Bilingual Education Act................::c000 
Child Nutrition Amendments of 


Community Schools and 

Comprehensive Community 

Education Act of 1978...........c.ccc0000 2143 
Comprehensive Employment and 

Training Act Amendments of 

LOB isssiictticiicceiinmlaseeeaos 1909 


A37 
Page 
Consumer Education Act of 1978........0 2148 
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Project Act of 1978...........s.ccssseseeeeee 2143 
Defense Dependents’ Education Act of 
VO svinscccecancesccemnnanavcnensbarneaniaves 
Education Amendments of 1978. a 
Emergency School Aid Act.......-s:s:sssesese00 
ig oe Transportation Act of 
savancdessehceeaseeastietnoen slecutenrccepocest Alas 2639 
Grande = National Park, Ariz., 
financial assistance to school 
GUETIGES aiculesscencdclmaarie atte teisiins 154 
Law Related Education Act of 1978........ 2143 
Libraries of accredited law schools 
designated as depository 
HDPOT OB casein rccrmiporonmapennntere 199 
Merchant Marine Academy, 
nominations for appointments.......... 396 
Metric Education Act of 1978...........0:0 2143 
Military Construction Authorization 
BOE, TOUR cis iciiveicdachecicsstaneaesesreasievent 565 
National Energy Conservation Policy 
Po rcctiescce asian giana Pap OTAS 3206 
National Sea Grant College Program, 
improvement of operations............. 999 
Population Education Acct............:::0+ 2143 
Public Utility Regulatory Policies Act 
TIE none, cos scccassoenss tas aeascesacooencasolican 3117 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
TTB cciccscesovacssasemnsosvatacorsseessnvaverieyseire 2955 
Renewable Resources Extension Act 
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95-234 ........ Communications Act Amendments of 1978. AN ACT To 
amend the Communications Act of 1934 to provide for 
the regulation of utility pole attachments .................... Feb. 21, 1978........ 
95-236 ......... U.S. Postal Service, public air s, use agreement with 
District of Columbia. AN ACT To authorize the Mayor 
of the District of Columbia to enter into an agreement 
with the United States Postal Service with respect to . 
the use of certain public air space in the District of 
Ct CEs 11 eR As RY AEE aR AMR LO AR UEC NST a Feb. 21, 1978........ 


Page 
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Public Law Date Page 


95-236 ........ Radiation exposure, remedial action. AN ACT To au- 

thorize appropriations for financial assistance to limit 

radiation exposure to the public from uranium mill 

tailings used for construction, and for other purposes Feb. 21, 1978........ 38 
95-237 ........ Endangered American Wilderness Act of 1978. AN ACT 

To designate certain end: red public lands for pres- 

ervation as wilderness, ast for other purposes ............ Feb. 24, 1978........ 40 
95-238 ........ Department of Energy Act of 1978—Civilian Applica- 

tions. AN ACT To authorize appropriations to the 

Department of Energy, for energy research, develop- 

ment, and demonstration, and related programs in 

accordance with section 261 of the Atomic Energy Act 

of 1954, as amended, section 305 of the Energy Reorga- 

nization Act of 1974, and section 16 of the Federal 

Nonnuclear Energy Research and Development Act of 


lished under such Act, and for other purposes.............. Mar. 1, 1978......... 95 


ing supplemental Spero riations for the fiscal year 
ending September 30, 1978, and for other purposes..... Mar. 7, 1978......... 107 
95-241 ........ Federal Aviation Act of 1958, amendment. ACT To 


eligibility for registration of aircraft ..........-.:.c:cecseeseees Ma 
95-242 ........ Nuclear Non-Proliferation Act of 1978. AN ACT To 
provide for more efficient and effective control over 
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oc 
= 
Go 
— 
oa 
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the proliferation of nuclear explosive capability ......... Mar. 10, 1978....... 120 
95-248 ........ Indian Claims Commission Act, amendment. ACT 

To amend the Indian Claims Commission Act of Au- 

gust 13, 1946, and for other purposes ..........cccssereeseene Mar. 13, 1978....... 153 
95-244 ........ Grand Canyon National Park, Ariz., educational pay- 


ments. AN ACT To provide the Secretary of the 

Interior to make payments to appropriate school dis- 

tricts to assist in providing educational facilities and 

services for persons living within or near the Grand 

Canyon National Park on nontaxable Federal lands, 

and for Other Purposes .....,...c.secssssssessresesesesssesseeseseneneneneeee Mar. 14, 1978....... 154 
95-245 ........ Federal Aviaton Act of 1958, amendment. AN ACT To 

amend the Federal Aviation Act of 1958 to improve 

COPED Oi? BORNE ccenctorsvcsetvesne susie tals oieatete haa cbitandencisboceavse Mar. 14, 1978....... 156 
95-246 ........ Southwestern Power Administration, supplemental ap- 

propriation, JOINT RESOLUTION Making urgent 

power supplemental appropriations for the Depart- 

ment of Energy, Southwestern Power Administration 

for the fiscal year ending September 30, 1978............... Mar. 15, 1978....... 157 
95-247 ......:. Wichita Indian Tribe of Oklahoma, claims against the 

U.S. AN ACT Authorizing the Wichita Indian Tribe of 

Oklahoma, and its affiliated bands and groups of 

Indians, to file with the Indian Claims Commission 

any of their claims against the United States for lands 

taken without adequate compensation, and for other 


MDT TMMIOES 5  eestaolirhanidds pecvasesi sh ik. catins ode be seven ssastempenh cheer ealnsoss r. 21, 1978....... 158 
95-248 ....... National Trails System Act, amendment. AN ACT To 
amend the National Trails System Act, and for other 

GPBE Gia degeains Co Erase eaaey ar. 21, 1978....... 159 


purposes : 
95-249 ........ Absaroka-Beartooth Wilderness, Mont., designation. 

AN ACT To designate the Absaroka-Beartooth Wil- 

derness, Custer and Gallatin National Forests, in the 

Starter: of Mor Gene is vans svscsanet carpe nan sodedyn ele aressanesaneaesecnioa ees Mar. 27, 1978....... 162 
95-250 ........ Redwood National Park, expansion, oraniconent pro- 

gram. AN ACT To amend the Act of October 2, 1968, 

an Act to establish a Redwood National Park in the 

State of California, and for other purposes ................4. Mar. 27, 1978....... 163 


LIST OF PUBLIC LAWS xi 


Public Law Date Page 


95-2651 ........ Hearing examiners reclassified as administrative law 

judges. AN ACT To amend title 5, United States Code, 

to provide that hearing examiners shall be known as 

administrative law judges, and to increase the num- 

ber of such positions which the Civil Service Commis- 

aes nay establish and place at GS-16 of the General 

Scheels .airacesosarssevacvsreereocotonse sg Socicnbinaante Mar. 27, 1978....... 183 
95-282 ........ Pobhe Webi limit, temporary increase. AN ACT To 


extend the existing temporary debt limit................0.+ Mar, 27, 1978....... 185 
95-258 .....086 Sun Day, proclamation authorization. JOINT RESO- 
LUTION Proclaiming May 3, 1978, “Sun Day’”’............ Mar. 27, 1978....... 186 


95-254 ........ Certain budget authority, rescission. AN ACT To re- 
scind certain budget authority contained in the mes- 
sage of the President of January 27, 1978 (H. Doc 
95-285), transmitted pursuant to the Impoundment 


Poca 2 POE ENGI oa sigosccviscuinceais taxa ariakaiovseancsccunaeens Apr. 4, 1978......... 187 
95-255 ........ lemental gh ciageace disaster relief. JOINT 
LUTION Making an u t supplemental ap- 


propriation for disaster relief for the fiscal year end- 
Ing September 30, 1978 ..........cssseccessssessessossrsonsnsissessssenestes Apr. 4, 1978 ......... 188 
95-256 ........ nee Discrimination in Employment Act Amendments of 
1978. AN ACT To amend the Age Discrimination in 
Employment Act of 1967 to extend the age group of 
regen who are protected by the provisions of such 
Act, and for other purposes ...........:ccsssesscscscesenessesenserseenee Apr. 6, 1978.......... 189 
95-2857 ........ Fishing vessels, obligations for financing. AN ACT To 
amend title XI of the Merchant Marine Act, 1936, to 
— the anes of obligations for financing 
ishing vessels in an amount not exceeding 87% per 
conta of the actual or depreciated actual cost of each 


A 
95-258 ........ Tees | certain crop payments, State legislators’ travel 
expenses. AN ACT Relating to the year for includin 
in income certain payments under the piggy 
Act of 1949 received in 1978 but attributable to 1977, 
and to extend for one peer the existing treatment of 
State legislators’ travel expenses away from home..... Apr. 7, 1978......... 195 
95-259 ........ mei; ‘olklife Center, appropriation authorization. 
N ACT To amend the American Folklife Preserva- 
Gon Act to extend the authorizations of appropri- 
ations contained in such ACt ..........csscsessssensssseseensseenenesees Apr. 17, 1978....... 196 
95-260 ........ Signers of Declaration of Independence, memorial. AN 
ACT To authorize the Secretary of the Interior to 
memorialize the fifty-six signers of the Declaration of 
Independence in Constitution Gardens in the District 
OF CERIN GE cs coSovesntain ohh nde arsaesvned meant toto kessa cen thaoptennaspns Ba UT ANTS: cose: 197 
95-261 ........ Depository libraries, eenanicn. AN ACT To amend 
title 44, United States Code, to provi for the desig- 
nation of libraries of accredited law schools as deposi- 
tory libraries of Government publications ................+ Apr. 17, 1978....... 199 
95-262 ........ Education Day, U.S.A., designation authorization. 
JOINT RESOLUTION To authorize and request the 
President to issue a homey designating April 
18, 1978, as “Education Day, U.S.A.” oo... csccsesseeeeeeeeees Apr. 17, 1978....... 200 
95-263 ....00 National ' Oceans Week, signation authorization. 
JOINT RESOLUTION To authorize the President to 


issue a proclamation wrested the week beginnin; 

on April 16 through April 22, 1978, as “Nation 

Oceanis Wee orenrsocas caccs sasssssvansescosczbanban hiaibd acenstateesceantoesas Apr. 17, 1978....... 201 
95-264 ........ Umatilla Indian Reservation, ., inheritance of 


trust or restricted lands. ‘AN ACT Pertaining to the 
inheritance of trust or restricted lands on the Uma- 
tilla Indian Reservation. .............s:cssscossessssesesseesneseensneees Apr. 18, 1978....... 202 


xii LIST OF PUBLIC LAWS 


Public Law Date Page 
95-266 ........ Mineral, Nev., land conveyance. AN ACT To direct the 
Secretary of the Interior to convey certain public and 
acquired lands in the State of Nevada to the county of 
Mineral, eveaee sais. ccctssasscesucsscscsathceeversstovonen otaseessnsanessis Apr. 24, 1978 ....... 203 
95-266 ........ Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978. AN ACT To promote the healthy 
development of children who would benefit from 
adoption by facilitating their placement in adoptive 
homes, to extend and improve the provisions of the 
Child Abuse Prevention and Treatment Act, and for 
GEOE TIT DONO Cecatiatttidiermtra tte eit teee coe si cere Apr. 24, 1978....... 205 
95-267 ........ National Architectural Barrier Awareness Week, desig- 
nation authorization. JOINT RESOLUTION Autho- 
rizing the President to proclaim the third week of 
May of 1978 and 1979 as “National Architectural 
Barrier Awareness Week” ............s.:c:ssssssssgessnessseasretsseenes Apr. 24, 1978....... 212 
95-268 ........ Overseas Private Investment Corporation Amendments 
Act of 1978, AN ACT To amend the Foreign Assist- 
ance Act of 1961 with respect to the activities of the 
Overseas Private Investment Corporation ................:+. Apr. 24, 1978....... 213 
95-269 ........ Rivers and harbors, improvements. AN ACT To amend 
the Acts of August 11, 1888, and March 2, 1919, 
pertaining to carrying out projects for improvements 
of rivers and harbors by contract or otherwise, and for 
other foe baterttasstsnemtienienestenetieeesteraetaes eretbosscunree torrets Apr. 26, 1978....... 218 
95-270 ........ Hubert git ae Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leader- 
ship Research Center Anistance Act. AN ACT To 
authorize funds for the Hubert H. Humphrey Insti- 
tute of Public Affairs and for the Everett McKinley 
Dirksen Congressional Leadership Research Center... Apr. 27, 1978....... 220 
95-271 ........ New York District Court relocation. AN ACT To amend 
title 28, United States Code, to move the place for 
holding’ court for the district court of the poten 
District of New York to Brooklyn and Hempstead, and 
FOF GEOR PETTIOMOR Aico sdcsaevechvcsctandeeaschavenceethaccsserecassaceosé Apr. 28, 1978....... 221 
95-272 ........ 1979 White House Conference on the Arts Act. JOINT 
RESOLUTION To authorize the President to call a 
White House Conference on the Arts, and to authorize 
the President to call a White House Conference on the 
Barra Ta AE TG soca chutes sa rics cpsacnecusoecth covet tepevnavcsanpiakacopsGeieivixcosainee May 3, 1978.......... 222 
95-278 ........ National Ocean Pollution Research and Development 
and Monitoring Planning Act of 1978. AN ACT To 
establish a program of ocean pollution research, de- 
velopment, and monitoring, and for other pee . May 8, 1978......... 228 
95-274 ........ Smithsonian Institution, reappointment of A. Leon Hi ig- 
inbotham, Jr., as a citizen nt of the Board of 
egents. JOINT RESOLUTION To provide for the 
reappointment . A. Leon Higginbotham, Junior, as a 
citizen regent of the Board o ents of the Smithso- 
RUAN REVGIGAROROONN Sv'o Faccase cs caste tgesetesthtocepisstessaseaphaclsetictkagiwe ea May 10, 1978....... 233 
95-275 ........- Smithsonian Institution, reappointment of John Paul 
Austin as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the reappoint- 
ment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution ........ May 10, 1978....... 234 
95-276 ........ Smithsonian Institution, appointment of Anne Legendre 
Armstrong as a citizen regent of the rd of Regents. 
JOINT RESOLUTION ‘o provide for the apes, 
ment of Anne Legendre Armstrong as citizen regent 
of the Board of Regents of the Smithsonian Institution May 10, 1978........ 235 
95-277 ........ Library of Congress Trust Fund Board. AN ACT To 
authorize the DS Gocretiiry of the Treasury to eoeeee 
an Assistant Secretary to serve in his place as 
member of the Library of Congress Trust Fund Beard. May 12, 1978........ 236 


LIST OF PUBLIC LAWS xiii 


Public Law Date Page 


95-278 ........ University of Nevada, land conveyance. AN ACT To 

provide for conveyance of certain lands adjacent to 

the Gund Ranch, Grass Valley, Nevada, to the Uni- 

versity Of Nevada .......s:rssessssscsrneessesssrnesssneseressseessseersreerse May 12, 1978 ....... 237 
95-279 -...0...23 Wheat, feed grains, and upland cotton, emergency assist- 

ance. AN ACT To provide emergency assistance to 

producers of wheat, feed grains, and upland cotton, 

STI FOr CUES PAPI oy oxscostevnocte croc cemsarssegeceocecptls stare May 15, 1978....... 240 
95-280 ........ Zuni Indian Tribe, Nv. Mex., lands in trust. AN ACT To 

direct the Secretary of the Interior to purchase and 

hold certain lands in trust for the Zuni Indian Tribe of 


and recognized Indian tribes .............:cseeerseeerees May 15, 1978 ....... 246 
95-282 ........ U.S. Railway Association, supplemental appropriation. 
JOINT LUTION Making supplemental appro- 
riations for the United States Railway Association 
or the fiscal year ending September 30, 1978, and for 
GEEIOT ALTAR. EE csertreectsessitsons ole teavete tgs ela barmnaanstpteseeasies May 19, 1978....... 248 
95-288 ........ Securities Investor Protection Act Amendments of 1978. 
AN ACT To amend the Securities Investor Protection 
Acct: OF 9 TO asispsitisccsopeccerestccisvessintrtaonpsyrtsn cibsveisieteecssnenals May 21, 1978........ 249 
95-284 ........ Supplemental appropriations for fiscal year 1978. JOINT 
RESOLUTION aking an urgent supplemental ap- 
poeeee for the disaster loan program of the Small 
usiness Administration for the fiscal year ending 
September 30, 1978, and for other purposes ................. May 21, 1978....... 276 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 
To name the lake located behind Lower Monumental 
Lock and Dam, Washington, “Lake Herbert G. West”. May 25, 1978....... 277 
95-286 ........ Woodrow Wilson Memorial Act of 1968, amendment. AN 
ACT To establish a Hubert H. Humphrey Fellowshi 
in Social and Political Thought at the Woodrow Wil- 
son International Center for Scholars at the Smithso- 
nian Institution and to establish a trust fund to 


provide a stipend for such fellowship ..............:ccsscer0- May 26, 1978....... 278 
95-287 0.0... North Atlantic Alliance. JOINT LUTION Reaf- 

firming the unity of the North Atlantic Alliance 

COMDITIIOIRE SIS sak ccs socesscovatecsavasesate teltectessenaehedvesieseriecass May 30, 1978........ 280 


95-288 ........ District of Columbia cs aly gang Act, 1978. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole or in against the revenues of said District 
for the fiscal year ending September 30, 1978, and for 

OtHeN PULPOBOG asaya ancsssastesssatoseacenzsscegseatiemeseeaaerecesiezeds June 5, 1978......... 281 
95-289 0.0.0... Volunteers in the National Forests Act of 1972, amend- 
ment. AN ACT To remove the limitation on the 
amount authorized to be appropriated under the Vol- 

unteers in the National Forests Act of 1972................. June 5, 1978 ........ 289 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 
rovide for the establishment of the Lowell National 
istorical Park in the Commonwealth of Massachu- 

Setts, and for other PUrpOSES .........:.ccsescceseseceeresteseeeseeee June 5, 1978......... 290 
95-291.....:... Social Security Act, expenditure reimbursement, appro- 
priation authorization. AN ACT To authorize an ap- 
propriation to reimburse certain expenditures for 
social services provided by the States prior to October 
1, 1975, under titles I, IV-A, VI, X, XIV, and XVI of 

the Social Security Act co.cc lisccssciecectssicescasseestnosttonest June 12, 1978...... 304 


xiv 


Public Law 


95-295 


95-300 


95-301 


95-302 


LIST OF PUBLIC LAWS 


Date 


Social Security Act, amendment, end stage renal disease 
yi) m. AN ACT To amend titles II and XVIII of the 
Social Security Act to make improvements in the end 
stage renal disease program presently authorized un- 


rogr: 
der section 226 of that Act, and for other purposes .... June 138, 


Administrative Conference Act, amendment. AN ACT To 
amend the Administrative Conference Act .............00 
American University Press cee Senenenes authoriza- 
tion. JOINT BR LUTION To authorize and request 
the President to proclaim June 11, 1978, as “American 
University Press Day” to commemorate the centen- 
nial of university press publishing in America............. 
Central, Western, and South Pacific Fisheries Develop- 
ment Act, amendment. AN ACT To amend the Cen- 
tral, Western, and South Pacific Fisheries 
Development Act to increase the appropriation au- 
thorization through fiscal year 1982, to expand the 
United States fisheries development effort, and to 
cooperate in the formation and research of the South 
Pacific regional fishery agency, and for other pur- 
SI ne cnssicseb Fc dreconns ss Cth a shtee Suse eeisDND adean sesh TINA ssscac se 
Mike Monroney Aeronautical Center, Oklahoma City, 
Okla. AN ACT To designate the Mike Monroney 
Aeronautical (Com tor vised incsisssdaccsvechicasstvaiesssoeasdeduessesitdossons’ 
Petroleum Marketing Practices Act. AN ACT To provide 
for the protection of franchised distributors and re- 
tailers of motor fuel and to encourage conservation of 
automotive gasoline and competition in the market- 
ing of such gasoline by requiring that information 
regarding the octane rating of automotive gasoline be 
disclosed to consumers 
Maritime Appropriation Authorization Act for Fiscal 
Year 1979. ACT To authorize appropriations for 
the fiscal year 1979 for certain maritime programs of 


the Department of Commerce, and for other purposes. June 26, 


Great Dismal Swamp and San Francisco Bay National 
Wildlife Refuges, appropriation authorization, exten- 
sion. ACT To extend until October 1, 1980, the 
appropriation authorizations for the Great Dismal 
Swamp and San Francisco Bay National Wildlife 
REMI GCG sic555 acd acciioasio Sisah cones e saeco 

Council on Environmental Quality, appropriation au- 
thorization. AN ACT To authorize appropriations to 
the Council on Environmental Quality for fiscal years 
L979, OS, aT GN oe cxcazes ces eabenaventondrsnivapesencacacersssreciucts 

Supplemental appropriations for fiscal year 1978. JOINT 

LUTIO aking urgent grain inspection sup- 
plemental appropriations for the Department of Agri- 
culture, Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978 

Intervention on the High Seas Act, amendment. AN ACT 
To amend the Intervention on the High Seas Act to 
implement the protocol relating to intervention on 
the high seas in cases of marine pollution by sub- 
stances other than oil, 1978 ...c.cccccsccsesessesesesenessescsenennenees 

Levulose, lower duty. AN ACT To lower the duty on 
levulose until the close of June 30, 1980 

National Advisory Committee on Oceans and Atmos- 
ee Act of 1977, amendment. AN ACT To amend the 

ational Advisory Committee on Oceans and Atmo- 
shere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1979, and 
for other purposes 


a heeeeeedeerereserseeeeseee 


June 13, 


June 14, 


June 19, 


June 19, 


June 26, 


June 26, 


June 26, 


June 26, 
June 29, 


June 29, 


Page 
1978....... 307 
1978 ...... 317 
1978 vse 318 
1978 ...... 319 
1978 ...... 321 
1978 ...... 322 
1978 ...... 339 
Le 341 
1978....... 342 
1978 ...... 343 
1978 ...... 344 
1978 ...... 346 
1978 ...... 347 


LIST OF PUBLIC LAWS XV 


Public Law Date Page 


95-305 ........ ~~ F. Kennedy Center, appropriation authorization. 
N ACT Authorizing appropriations to the Secretary 
oF the Interior for services necessary to the nonper- 
forming arts functions of the John F. Kennedy Center 
for the Performing Arts, and for other purposes ......... June 29, 1978 ...... 348 
95-306 ........ Renewable Resources Extension Act of 1978. AN ACT To 
provide for an expanded and comprehensive extension 
program for forest and rangeland renewable re- 
es aca Buioh puree beeepbbedbacdcsol upesacs oss Zeta santuccdlsuantabecaaseconisens June 30, 1978 ...... 349 
95-307 ........ Foret and Rangeland gar Resources Research 
Act of 1978. AN ACT To direct the Secretary of 
Agriculture to carry out forest and rangeland renew- 
able resources research, and for other purposes........... June 30, 1978 ...... 353 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 
To authorize appropriations for the United States 
Coast Guard for fiscal year 1979, and for other pur- 
WOR ideas asissa crsseacnessnapac sec ncaa pote acaia Gasser cerned June 30, 1978...... 358 
95-309 ........ National Brotherhood cog proclamation authorization. 
JOINT RESOLUTION 'o designate Sunday, June 25, 
1978, as “National Brotherhood Day” ............:::+s10 June 30, 1978 ...... 361 
95-810 ........ Wenatchee National Forest, Wash., land conveyance. AN 
CT To provide for conveyance of certain lands in the 
Wenatchee National Forest, Washington, by the Sec- 
rotary ‘Of AgPiCetlen yes. 516ie.2sccckss.-citntectisselahcrhicesssithcisiese June 30, 1978 ...... 362 
95-311 ........ Res 54 McClellan Memorial Veterans’ Hospital. AN 
ACT To coe oe 78 RE new Veterans’ Admin- 
istration hospi Rock, Arkansas, as = 
‘John L. M lar Memorial Vetrans’ Hospital’, an 


for other Lisa a CT | eRe 2 Cs ee ere idem 30, 1978...... 363 
95-812 ........ Free Ente i ales pga eg ie JOINT 
RESOL TION ignating July 1, 1978, as “Free 

Eiterprisie Day aicsscsisscsccssisnascegsssansss eceleavonptapcaniscstnesenstiosss June 30, 1978 ...... 364 


95-818 ........ Cooperative Forestry Assistance Act of 1978. AN ACT To 
parses the Secretary of Agriculture to provide 
rative forestry assistance to States and others, 
pee FOF: OUNSM PUL POROR ai cc ceacnsssnaccinn teen sopcesicensaiseasivcsconiss July 1, 1978.......... 365 
95-814 ........ Fishery Conservation Zone Transition Act, amendment. 
AN ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect to the Reciprocal 
Fisheries Agreement for 1978 between the United 
States and) Conga io ssssscisicssidcosscasszsnessoteasiensasapavaivborvescclss July 1, 1978.......... 376 
95-315 .....1:. Small Business Energy Loan Act. AN ACT To create a 
solar energy and energy conservation loan program 
within the Small Business Administration, and for 
other pnene esdopcaCOSrais SSTKKo cna sag sheaves vebastas Bel uaheaeneioetaNy July 4, 1978 ......... 377 
95-316 ........ Marine Mammal Protection Act of 1972, amendments. 
AN ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972 during fiscal 
years 1979, 1980, and 1981 .....ssnsssssessonsossvssssseeosoassovsserreosss July 10, 1978....... 380 
95-317 wo... Civil service retirement annuities. AN ACT To amend 
chapter 83 of title 5, United States Code, to grant an 
annuitant the rig! ht to elect within one year after 
remarriage whether such annuitant’s new spouse 
shall be entitled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity reduction made 
by an unmarried annuitant to provide a survivor 
annuity to an individual having an insurable interest 
“he a where such individual predeceases the annu- 
icciniGikehusleemOTasRctoe MHS T AM Unlamaogiianieneaeae July 10, 1978....... 382 
95-818 ........ Civ canis employees. AN ACT To provide for the 
reinstatement of civil service retirement survivor an- 
nuities for certain widows and widowers whose remar- 
riages occurred before July 18, 1966, and for other 
DULPOBOB  ssssssschasraussecutaessspeaians visa reeadaaiwansavesasitiadeatesasacebeds July 10, 1978 ....... 884 


xvi LIST OF PUBLIC LAWS 


Public Law Date Page 


95-319 ........ Emergency Interim Consumer Product Safety Standard 

Act of 1978. AN ACT To amend the Consumer Product 

Safety Act to establish an interim consumer product 

safety rule relating to the standards for flame resist- 

and corrosiveness of certain insulation, and for 

OUDOF PUP GOeG Fe eN,. Ney heceaees Veptde eines sarststs Risen t Pee abt July 11, 1978....... 386 
95-320 ........ Federal Banking Agency Audit Act. AN ACT To amend 2 

the Accounting and Auditing Act of 1950 to provide 

for the audit, by the Comptroller General of the 

United States, of the Federal Reserve System, the 

Federal Deposit Insurance Corporation, and the Office 

of the Comptroller of the Currency, and for other 

PUL PORES on nsnencasistisnisyssiiterabstievelaasthee-psbialoncivscyipeeneeti cmesictovboue July 21, 1978....... 391 
95-321 ........ Publie lands grazing fee, moratorium. AN ACT To im- Y 


4 purposes 
95-322 ,....... Standard Reference Data Act, appropriation authoriza- 


ards 
95-328 ........ Merchant Marine Academy, appointments. AN ACT To 


1936, to entitle the Delgates in Congress from the 

District of Columbia, Guam, and the Virgin Islands to 

make nominations for appointments to the Merchant 

Marine Academy, and for other purposes ................0+. July 28, 1978 ....... 396 
95-324 ........ Federico Degetau Federal Building, designation. AN 

ACT To designate the Federal building and United 

States courthouse in Hato Rey, Puerto Rico, the ‘Fe- 

derico Degetau Federal Building”? .........:.:s:sssseseereesess July 28, 1978....... 397 
95-326 ........ National fr gran Day, designation authorization. 

JOINT RESOLUTION To authorize and request the 

President to issue a proclamation a the first 

Sunday of September after Labor Day in 1978 as 


“National Grandparents Day”? ............:csesccsssssesssreenensenses July 28, 1978 ....... 398 
95-326 ........ North Pacific Fisheries Act, amendments. AN ACT To 
amend the North Pacific Fisheries Act of 1954............ July 28, 1978....... 399 


95-327 ........ Cheyenne-Arapaho Indian Tribes, Okla., lands in trust. 

AN ACT To declare that certain lands of the United 

States situated in the State of Oklahoma are held by 

the United States in trust for the pe ag ihe 

Tribes of Oklahoma, and to authorize the Secretary of 

the Interior to accept conveyance from the Cheyenne- 

Arapaho Tribes of Oklahoma of certain other lands in 

Oklahoma to be held in trust by the United States for 

SAIC SETS, csi nce crnsctenn dvd ocl once ANC teasbephd edhadieatbebiose ons July 28, 1978 ....... 407 
95-828 ........ Ak-Chin Indians, water right claims. AN ACT Relating 

to the settlement between the United States and the 

Ak-Chin Indian community of certain water right 

claims of such community against the United States. July 28, 1978 ....... 409 
95-329 ....040 Indians, Creek Nation of Oklahoma, land in trust. AN 

ACT To declare certain federally owned land known 

as the Yardeka School land to be held in trust for the 

Creek Nation of Oklahoma ...........:ccsseescesssessesseeseeseneees July 28, 1978....... 412 
95-3380 ........ Supplemental appropriations, 1978. JOINT RESOLU- 

HHON Making urgent supplemental appropriations 

for the Department of Agriculture, Agricultural Sta- 

bilization and Conservation Service, and for other 

purposes for the fiscal year ending September 30, 1978 July 31, 1978....... 413 
95-331 ........ Peace Corps Act Amendments of 1978. AN ACT To 

authorize supplemental appropriations for fiscal year 

1978, and to authorize appropriations for fiscal year 

1979, for the Peace Corps, and to make certain 

changes in the Peace Corps ACt ...........ccsccccssssceseeeseeesees Aug. 2, 1978 ........ 414 


Public Law 
gps Black RESOLUTION Makree appropriations for FY 1978. JOINT 


95-332 


se New York City Loan Guarantee Act of 1978. 


LIST OF PUBLIC LAWS xvii 


Date Page 


Making an urgent appropriation for 
the black lung program of the Department of Labor, 
and for other pene, for the fiscal year = 
September 30, 1978 .......cosccsrersessssesernersssssssensssanneersencatncees ene 2, 1978 ........ 417 


Credit Act of 1974, bi tation other Bs Ride iorestas = Aug. 4, 1978 ........ 420 
ncies Ap- 


30, 1979, and for . PUL TIOGOG sss sinssisyosssssavtteanscesiieness ee 4, 1978 ........ 435 


AN ACT To ane the Alosbal and Drug Abuse 
theter Act to extend the authorizations and ap- 
propriations for carrying out the provisions of such 
Act, and for other purposes ...........ccccscsecscscscescesessseeeenee Aug. 4, 1978 ........ 451 


rposes 
cceah Paiute and Shoshone Tribes, Fallon Indian Reservation 


and Colony, Nev., lands in trust. AN ACT To declare 

that all right, title, and interest of the United States 

in two thousand seven hundred acres, more or less, 

are hereby held in trust for the Paiute and Shoshone 

Tribes of the Fallon Indian Reservation and epee 

Fallon, Nevada, to promote the economic self-s 

ciency of the Paiute and Shoshone Tribes, and for 

QUTOE EET OER oge5is ohare sk ccccassscicceckeoshccpahapeionianssncAbs ROSIE Aug. 4, 1978 ........ 455 


peegs Arms Control and Disarmament Act, amendment, appro- 


priation authorization. AN ACT To authorize appro- 

priations under the Arms Control and Disarmament 

Act for the fiscal year 1979, and for other fen yea . Aug. 8, 1978 ........ 458 
To 

authorize the Secretary of the Treas to provide 

financial assistance for the city of New York .............. Aug. 8, 1978 ........ 460 


eee Chet Holifield Building, na Niguel, Calif. AN ACT 


To namea certain Feder: eld Bua Laguna Niguel, 


efit American Indian Religious Freedom. RESOLU- 


TION American Indian Religious Pr a SAttescntss Aug. 11, 1978 ...... 469 


seis Lake Murray Recreational Demonstration Area Project, 


Okla, AN ACT Relating to the disposition of certain 
recreational demonstration project lands by the State 
OF Ol lahonnn 5 tavssiveschevsts sss eotecs trees terest ete seve deel Aug. 11, 1978 ...... 471 


re Surface Mining Control and Reclamation Act of 1977, 


copra eae authorization. AN ACT To amend the 

urface Mining Control and Reclamation Act of 1977 

(Public Law 95-87) to raise certain authorized funding 

levels contained therein, and for other purposes ......... Aug. 11, 1978 ...... 473 


sree Chattahoochee River National Recreation Area, Ga., 


establishment. AN ACT To authorize the establish- 
peg * pe Hens ot eas aged 9 ores 8 A 5, 1978 474 
rea in the State o' rgia, and for other p . Aug. 15, 1978 ...... 
AN ACT 


stati Internal Revenue Code of 1954, amendments. 


To amend the Internal Revenue Code of 1954 with 
respect to the treatment of mutual or cooperative 
telephone company income from nonmember tele- 
phone companies, and for other purposes .........-.ssss0« Aug. 15, 1978 ...... 481 


ee American n, eligibility for membership. AN ACT 


To amend the Act i incorporating ting the American _— 


xviii LIST OF PUBLIC LAWS 


Public Law Date Page 
95-347 ........ National Guard Day, ers, sane JOINT RESOLU- 
IN To designate October 7, 1978, as “National 

Guard Dagiie th tae ea ann ead, ees Aug. 18, 1978 ...... 486 
95-348 ........ United States insular areas, appropriation authoriza- 


tion. AN ACT To authorize appropriations for certain 
insular areas of the Uni States, and for other 
prrbpoies). tees) 2A t UE AGE Aish svastcncatsdactosacovevntieseecs Aug. 18, 1978 ...... 487 
95-349 ........ National P.O.W.-M.I_A. Recognition Day, nt roe 
979, as 


“National Lupus Week” ............cccccsecsecsssesssssscccesseneseeeeees Aug. 18, 1978 ...... 498 
95-351 ........ National Consumer Cooperative Bank Act. AN ACT To 

provide for consumers a further means of minimizing 

the impact of inflation and economic depression by 

—— the price spread between costs to the pro- 

ducer and the consumer of needed goods, services, 

facilities, and commodities through the development 

and funding of specialized credit sources for, and 

technical assistance to, self-help, not-for-profit cooper- 

atives, and for other purposes .............s.csccsseeecssseeseseeeees Aug. 20, 1978 ...... 499 
95-382 ........ Bureau of Land Management, appropriation authoriza- 

tion. AN ACT To authorize appropriations for activi- 

ties and programs carried out Be Secretary of the 

Interior through the Bureau of d Management..... Aug. 20, 1978 ...... 515 
95-3658 ........ Olin E. ig ‘eterans’ Center, Tex., designation. AN 

ACT To designate the Veterans’ Administration cen- 

ter located at 1901 South First Street, Temple, Texas, 

as the “Olin E. Teague Veterans’ Center”; and for 

ORNAE DUT NOBCS ssiccs scsi rset rrecesncereaenagenicisaenmenie Aug. 28, 1978 ...... 518 
95-3564 ........ Fishery Conservation and Management Act of 1976, 

amendments, appropriation authorization. AN ACT 

To authorize appropriations to carry out the Fishery 

Conservation and Management Act of 1976 during 

fiscal year 1979, to provide for the regulation of 

foreign fish processing vessels in the fishery conserva- 

tion zone, and for other PurpoOSe .............secsesesssesenesesenes Aug. 28, 1978 ...... 519 
95-356 ........ Second Supplemental Appropriations Act, 1978. AN ACT 

Making supplementa ee for the fiscal 

year ending September 30, 1978, and for other pur- 


95-356 ........ Military Construction Authorization Act, 1979. AN ACT 

To authorize certain construction at military installa- 

tions for fiscal year 1979, and for other purposes ........ Sept. 8, 1979........ 565 
95-357 ..4.... Naval Observatory publication, change of name. AN 

ACT To amend chapter 639 of title 10, United States 

Code, to enable the Secre of the Navy to change 

the name of a publication of the Naval rvatory 


95-388 ........ Junior R program, extension. AN ACT To amend 

title 10, United States Code, to allow nationals, as well 

as citizens, of the United States to participate in the 

Junior Reserve Officers’ Training Corps program....... Sept. 8, 1978........ 592 
95-359 ........ U.S.S. Wyoming, silver service and other articles, exhibi- 

tion. AN ACE To authorize the Governor of the State 

of Wyoming to exhibit the ——— ship’s bell, and 

silver service of the United States Ship Wyoming 

without restriction as to the place of such exhibition. Sept. 8, 1978........ 593 
95-360 ........ Fraudulent solicitations through the mails, prevention. 

AN ACT To amend title 39 of the United States Code 

to provide better enforcement procedures for prevent- 

ing fraudulent solicitations through the mails............. Sept. 9, 1978........ 594 


LIST OF PUBLIC LAWS 


Public Law 
95-361 


Papago Indian Tribe, lands in trust. AN ACT To provide 
that a certain tract of land in Pinal County, Arizona, 
held in trust by the United States for the Papago 
Indian Tribe, be declared a part of the Papago Indian 
ROGGE VEHOD iccocaihew head var irnba connie Remeber 

Coast Guard employees, — AN ACT To 
amend section 2632 of title 10, United States Code, to 

rovide the Secretary of the department in which the 
Coast Guard is ai Fgrerne | with the authority to trans- 
employees to and from certain 


Prrrererrerrrrirrtr 


95-362 


seheeeeenpeeereees 


Federal employees, local withholding taxes. AN ACT To 
amend title 5, United States Code, to provide for the 
application of local withholding taxes to Federal em- 
ployees who are residents of such locality 

Civil Service Commission, annuities to spouses of retired 

ederal employees. AN ACT To amend title 5, United 
States Code, to authorize the Civil Service Commis- 
sion to comply with the terms of a court decree, order, 
or property settlement in connection with the divorce, 
annulment, or legal separation of a Federal employee 
who is under the civil service retirement system, and 
FOr OLHOR  PULDORAG '5eccisicsstsescasscnnsvvanstausabacsncesndiureabsivesstcanns 

National Climate Program Act. AN ACT To establish a 
comprehensive and coordinated national climate poli- 

Be Bae 9) , and for other purposes. 

Federal employes, uniformity in health benefits, estab- 
lishment. ACT To amend chapter 89 of title 5, 
United States Code, to establish uniformity in Federal 
employee health benefits and coverage by soar 
certain State or local laws which are inconsistent wi 
such contracts, and for other purposes ........:.s6..se0e0e 

International Banking Act of 1978. AN ACT To provide 
for Federal regulation of participation by foreign 
banks in domestic financial markets...............:sss0e00+00- 

Intelligence and Intelligence-Related Activities Authori- 
zation Act for Fiscal Year 1979. AN ACT To authorize 
appropriations for fiscal year 1979 for intelligence and 
intelligence-related activities of the United States 
Government, the Intelligence Community Staff, the 
Central Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes ...........:.cecseceeseeene 

Days of Remembrance of Victims of the Holocaust, desig- 
nation authorization. JO. UTION Designa- 
ting April 28 and 29 of 1979 as “Days of Remembrance 
of Victims of the Holocaust” ...0.......:cc:cscccsssscsecesessececeescees 

Outer Continental Shelf Lands Act Amendments of 1978. 
AN ACT To establish a policy for the management of 
oil and natural gas in the Outer Continental Shelf; to 
protect the marine and coastal environment; to 
amend the Outer Continental Shelf Lands Act; and 
for other Purposes sais.ssscsssessssssesbeusbuessasicehvosdesedbedbsoabesvants 

District of Columbia pperoprinion Act, 1979. AN ACT 
Making copronranie or the government of the 
District of Columbia and other activities chargeable in 

inst the revenues of said District 


whole or in against 
for the fiscal yous ending September 30, 1979, and for 
REVERE PRAY PON oss 55) csc sccs mi sacstesanesicvavnucencasvaMacivaahikatuaretonsée 


95-369 


95-370 


Sept. 15, 


Baeieiesboctestastaysnss Sept. 17, 


Sept. 17, 


Sept. 17, 


Sept. 18, 


xix 


Page 


595 


steeee 


599 


1978 


1978 


1978 606° 


607 


1978 


1978 


629 


699 


x: LIST OF PUBLIC LAWS 


Public Law Date Page 
95-374 ........ Department of Defense, appropriations. AN ACT Making 

appropriations for mili construction for the De- 

partment of Defense for the fiscal year ending Sep- 

tember 30, 1979, and for other purposes ..............0:000000 Sept. 18, 1978 ....... 707 


95-876 ........ Pascua Yaqui Indians, Ariz., extension of Federal bene- 
its. AN ACT To provide for the extension of certain 
ederal benefits, services, and assistance to the Pas- 
cua Yaqui Indians of Arizona, and for other purposes.. Sept. 18, 1978....... 712 
95-376 ........ Fishermen's Protective Act of 1967, amendments. AN 
To extend until October 1, 1981, the voluntary 
insurance program provided by section 7 of the Fish- 
ermen’s Protective Act of 1967, and for other purposes Sept. 18, 1978....... 714 
95-377 w.ic.c Armed Forces, Air Force grade extension; certain provi- 
sions of law, suspension. AN ACT To amend the Act of 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 
relating to the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air Force and to 
authorize the President to suspend certain provisions 
of law when he determines that the needs of the 
Armed Forces so require, and for other purposes......... Sept. 19, 1978...... 719 
95-878 ......4. Federal Records Council, abolishment. AN ACT To re- 
peal chapter 27 of title 44, United States Code ............ Sept. 22, 1978...... 723 
95-879 ....65 National Archives Trust Fund Board, amendment. AN 
ACT To amend section 2301 of title 44, relating to the 
National Archives Trust Fund Board ................:cc:00+ Sept. 22, 1978 ...... 724 
95-380 ........ Substitute Treasury checks without indemnity, authori- 
zation. AN ACT To authorize the issuance of substi- 
tute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury 
INGLY, COQUIATGS: .cosesosecesbu A Sesttatats caida dgeveloasdesudekcaoesistsecessossse Sept. 22, 1978....... 725 
95-381 ........ International Investment Survey Act of 1976, amend- 
ments. AN ACT To authorize appropriations for the 
fiscal year 1979 under the International Investment 
Survey Act of 1976, and for other purposes ................. Sept. 22, 1978...... 726 
95-382 ...:.... Japanese-Americans, civil service retirement credit. AN 
ACT To amend title 5, United States Code, to provide 
that Japanese-Americans shall be allowed civil serv- 
ice retirement credit for time spent in World War II 
INES LTATH AIG CATION scsi ceiais candle deed sete vea cin sdecracstahense ess cekonsenee Sept. 22, 1978...... 727 
95-383 ........ Bankruptcy, ray Eee of referees, uniform supervision 
and control. ACT 


employees of referees in bankruptcy ..........:sssseseseseseseene Sept. 22, 1978....... 729 


{OF OCHS PUPTOROE 51 ebctislartecctadonttetrertrsarvedbcccrsonstnpsssebsece Sept. 26, 1978...... 730 
95-385 ........ District of Columbia Redevelopment Land Agency, 

transfer of U.S. popes . AN ACT To transfer certain 

real property of the United States to the District of 

Columbia Redevelopment Land Agency ............:00e00 Sep 
95-386 ........ Temporary Commission on Financial Oversight of the 

District of Columbia, contractual authority, increase. 

AN ACT To enhance the flexibility of contractual 

authority of the Temporary Commission on Financial 

Oversight of the District of Columbia .............cecc0-0000 Sept. 26, 1978... 750 
95-387 ........ District of Columbia Reciprocal Tax Collection Act. AN 

ACT To permit any State the reciprocal right to sue in 

the Superior Court of the District of Columbia to 

recover taxes due such State ..........c..ceccccsccescsesceseseeeesene Sept. 27, 1978...... 751 
95-388 ........ District of Columbia Bail Agency, change of name. AN 

ACT To change the name of the District of Columbia 

bail agency to the District of Columbia Pretrial Serv- 

1008 ASONICY, 2 Leics Niscvtcsnvssodecteteletorsh dian cLglaaaicbaclsebesansecs Sept. 27, 1978...... 758 
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— 749 


Public Law 
95-389 ........ 


95-399 ........ 


LIST OF PUBLIC LAWS 


Page 
National Good Neighbor Day, sergpatet authoriza- 
tion. JOINT R LUTION To authorize and request 
the President to issue a ome gee designating 
“National Good Neighbor 


SAeeeneeeeeeeneenenneeeteneseennneese eens eeneeee nest enseeseneeeeeeeseeeeeeenneemrerase 


Sept. 29, 1978 754 


employee work schedules ..........-:s:sccssssscsseseseerseseseseersrennee 755 
i lative Branch Hig acer Act, 1979. AN ACT 
aking appropriations for the Legislative Branch for 

the fiscal year ending September 30, 1979, and for 
OCHO PULP iis ssrescsscnsreisoscjeascasestsseeartserapnnosnctiiesciniensnedics 
Department of Housing and Urban Development—Inde- 
pestcicerid Agencies Appropriation Act, 1979. AN ACT 
aking appropriations for hte De ent of Hous- 

ing and Urban Development, and for sundry inde- 
pendent agencies, commissions, corporations, 
and offices for the fiscal year ending September 30, 
1979, and for other purposes. ............-.-sssssessceeseeseseenesecenee 
Diplomatic Relations Act. AN ACT To complement the 
ienna Convention on Diplomatic Relations................ 
Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 
Oregon, and for other purposes. ..........c.:ccseesseererereeenes 
Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 
Island and Providence Plantations, and for other pur- 


Sheen eneeeeeeeeneeneneees see enneeneresseeeweseeseHeeseaeeeseeeeeeetaseneerenerneNsenes 


Federal Insecticide, 
GAB TOTO fas seins ccitcaisthss cannaees ts vcteoanibonsncgteglbenapsnsnasbvonpsaieescevy 
Uniformed Services Survivors’ Benefits Amendments of 
1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
Family Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 
PULPOSES ...2.s..eccrsseee Saar PSD siete en es een 
Sisseton-Wahpeton Sioux Tribe, land conveyance. AN 
ACT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to acquire certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
CTL SOTA cose cassssezes cater nencess Miareasceroretia cadet eRe Reo 
Salt River Pima-Maricopa Indian Reservation, Ariz., 
boundary revision. AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi 
an Reservation in Arizona, and for other j 
Food Stamp Act of 1977, amendment. A CT To 
amend the pilot pony workfare provisions of the 
Food Stamp Act of 1977 
National Aeronautics and Space Administration Au- 
thorization Act, 1978. AN ACT To authorize appropri- 
ations to the National Aeronautics and Space 
Administration for research and development, con- 
struction of facilities, and research and program man- 
agement, and for other purposes ............sss:ssesssseeeeseseseees 
Cotton price eae levels. AN ACT To amend the 
Agricultural Act of 1949 to ensure that the interest 
rates on price support loans for upland cotton are not 
less favorable to producers than interest rates for 
such loans on other ComMOodities ..........cccesccssseeeersereneeeee 


Sept. 29, 1978 


Sept. 30, 1978 .......... 763 


Sept. 30, 1978 
Sept. 30, 1978 


Sept. 30, 1978 


813 


ngicide, and Rodenticide Act, 


Sept. 30, 1978 819 


Sept. 30, 1978 843 


850 


851 


Sept. 30, 1978 


seteeeeeecencareerreerscccnssenerecesscenscsseresees MICE. OV, LIO ss.05, 


Sept. 30, 1978 


862 


xxii LIST OF PUBLIC LAWS 


Public Law Date Page 


95-408 ........ Hazardous Materials Transportation Act, appropriation 
authorization. AN ACT To amend the Hazardous 
Materials Transportation Act to authorize appropri- 


ations for fiscal year 1979 ..occci.ccc.civesesssssccstencsnserersesssoances Sept. 30, 1978....... 863 
95-404 ........ Water Resources Planning Act, appropriation authoriza- 

tion. AN ACT To amend the Water Resources Plan- 

ning Act (79 Stat. 244, as amended) ..........2...cccccceceseseseeee Sept. 30, 1978 ...... 864 


95-406 ........ Futures Trading Act of 1978. AN ACT To extend the 
Commodity Exchange Act, and for other purposes ..... Sept. 30, 1978 ...... 865 
95-406 ........ Federal Housing Administration, temporary authority 
extension. JOINT RESOLUTION To provide for a 
temporary extension of certain Federal Housing Ad- 
ministration mortgage insurance and related authori- 
ties, of the national flood insurance program, of the 
crime insurance and riot reinsurance programs, of 
certain rural housing authorities, and for other pur- 
PROBES nas czicavacerea hoenitosuio id treo Ries neacra spines atv ere rsuvastuseseucdis Sept. 30, 1978 ...... 879 
95-407 0... Ex, AL kd Bank Act of 1945, amendment. JOINT 
ESOLUTION To amend section 8 of the Export- 
Import Bank: Act of 1945 sissiisssiscessccsssscvorscossssesorsecsavosvecsens Sept. 30, 1978...... 882 
95-408 ........ Federal District Court Organization Act of 1978. AN 
ACT To amend title 28 of the United States Code to 
make certain changes in the places of holding Federal 
district courts, in the divisions within judicial dis- 
tricts, and in judicial district dividing lines .................. Ont 2, ISTE... 0:20 883 
95-409 ........ Packers and Stockyards Act, 1921, amendments. AN 
ACT To amend the Packers and Stockyards Act, 1921, 
and for other taal go! Seubeta sweep enaeUansesMnsSsoa datesitnacsorca cxaace Oct?:2, 1978 wicca 886 
95-410 ........ Customs Procedural Reform and Simplification Act of 


95-411 ........ International Petroleum Exposition, Tulsa, Okla. JOINT 
RESOLUTION Authorizing the President to invite 
the States of the Union and foreign nations to partici- 
a in the International Petroleum Exposition to be 
eld at Tulsa, Oklahoma, from September 10, 1979, 
through September 13, 1979 ........ccccceseceseeseeseseeseeeeseeees Octi'5, 1978 ces 906 
95-412 ........ Immigration and Nationality Act, amendment. AN ACT 
To amend section 201(a), 202(c) and 203(a) of the 
Immigration and Nationality Act, as amended, and to 
establish a Select Commission on Immigration and 


eaunspdbds bbohooadh deanonbectasteleetnatuikt nage goapataaadpeiesacasheatsuctests §; 1978:....... “910 
95-414 ........ Smithsonian Institution, Museum of African Art, trans- 
fer. AN ACT To authorize the Smithsonian Institution 

to acquire the Museum of African Art, and for other mare ot 


95-416 ........ GSA, transferred records, relating to acceptance and use. 

AN ACT To amend chapter 21 of title 44, United 

States Code, to include new provisions relating to the 

acceptance and use of records transferred to the custo- 

dy of the Administrator of General Services................. Oct? 51978 ......:..:. 915 
95-417 ........ aay fe and Nationality Act, amendments. AN 

ACT To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 

more than two adopted children, and to provide for 

the expeditious naturalization of adopted children ..... Oct. 5, 1978.......... 917 


LIST OF PUBLIC LAWS xxiii 


Public Law Date Page 


95-418 ........ E. C. “Took” Gathings Building, Ark., designation. AN 
ACT To name a certain Federal building in Jonesboro, 
Arkansas, the “E. C. ‘Took’ Gathings Building” .......... Oct. 5, 1978.......... 919 
95-419 ........ Asian/Pacific American aetiage wee designation au- 
thorization. JOINT RESOLUTION Authorizing and 
requesting the President to proclaim the 7-day period 
beginning on May 4, 1979, as “Asian/Pacific Ameri- 
can Heritage Week” cscs sands nips aecrbantonnesnainiicraasese Oct. 5, 1978.........: 920 
95-420 ........ Sikes Act Amendments of 1978. AN ACT To authorize 
i: cg to carry out conservation peepee on 
ilitary reservations and public lands during fiscal 
years 1979, 1980, amd 1981 .cc....ccssccscsssssecssressesecssesasecasees Oct. 5, 1978.......... 921 
95-421 ......3. Amtrak Improvement Act of 1978. AN ACT To amend 
the Rail Passenger Service Act to extend the authori- 
zations of apercarenere for an additional fiscal year, 
to provide for public consideration and implementa- 
tion of a rail passenger service study, and for other 
PUT POBEG (555555 ishsenbaesiapsuobve eensachortpcabinch nats dcebaerapaaiecvtocenciett Oct. 5, 1978.........: 923 
95-422 ........ Federal Fire Prevention and Control Act of 1974, amend- 
ments. AN ACT To authorize appropriations for the 
Federal Fire Prevention and Control Act of 1974, and 
to change the name of the National Fire Prevention 
and Control Administration to the United States Fire 
PATATISS OUR PIEIED oo sca cicoansstoadineontd exetonsinSanqastOMSRADES ie Oct. 5, 1978.......... 932 
95-428 ........ Taxes, alcoholic beve , excise tax refund. AN ACT 
To amend section of the Inte Revenue Code 
of 1954 to provide for refund of tax on distilled spirits, 
wines, rectified products, and beer lost or rendered 
unmarketable due to fire, flood, casualty, or other 
disaster, or to breakage, destruction, or other soma 
(excluding theft) resulting from vandalism or i- 
cious mischief while held for sale ...............scecssssseereseesee Oct. 6, 1978.......... 935 
95-424 ........ International Development and Food Assistance Act of 
1978. AN ACT To amend the Foreign Assistance Act 
of 1961 to authorize development and economic assist- 
ance programs for fiscal year 1979, to make certain 
changes in the authorities of that Act and the icul- 
tural Trade Development and Assistance Act of 1954, 
to improve the coordination and administration of 
United States development-related policies and pro- 
grams, and for other purposes .........:.c:scsessesesesesrsesveeeees Oct. 6, 1978.......... 927 
95-425 ........ Securities and Exchange Commission, appropriation au- 
thorization. AN ACT To amend the Securities Ex- 
change Act of 1934 to authorize appropriations for the 
Securities and Exchange Commission for fiscal years 
1979 and 1980, and for other purposes .............::scsesse Oct. 6.1978 :.......: 962 
95-426 ........ Bh Relations Authorization Act, Fiscal Year 1979. 
AN ACT To authorize appropriations for fiscal year 
1979 for the Department of State, the International 
Communication Agency, and the Board for Interna- 
tional Broadcasting, to make changes in the laws 
relating to those agencies, to make changes in the 
Foreign Service personnel system, to establish policies 
and responsibilities with respect to science, technol- 
ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 963 
95-427 ........ Taxes, Bc on taxation of fringe benefits, prohibi- 
tion. ACT To prohibit the issuance of regulations 
on the taxation of fringe benefits, and for other pur- 


poses 
95-428 ........ National sea nt program, appropriation authoriza- 
tion. AN ACT To improve the opoeatiotss of the na- 
tional sea grant program, to authorize appropriations 
to carry out such program for fiscal years 1979 and 
1980, and for other purposes...............cccccseseessseeeeseeeesees Oct. 7,.1978....:..... 999 


Xxiv LIST OF PUBLIC LAWS 


Public Law 


95-429 ........ Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 


tion of bs eb for the United States 
Internation 

95-431 ........ Departments of State, Justice, and Commerce, the Judici- 
7 and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 
30, 1979, and for other purposes ............cccccseeseeeeeeeeeee 

95-482 ........ Immigration and Nationality Act, amendment. AN ACT 
To repeal certain sections of title III of the Immigra- 
tion and Nationality Act, and for other purposes........ 

95-438 ........ Indians, Pe ccoag funds to certain Indian tribes. AN 
ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
PATIL FO OER GR RIV OGER a cancsureesesnsingesecosssosdipqanuseoatpangysavetnone 

95-434 ........ National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 


95-435 ........ Bretton Woods Agreements Act, amendments. AN ACT 
To amend the Bretton Woods Agreements Act to 
authorize the United States to participate in the 
Su ee Facility of the Internation- 

al Monetary A ceraccus vnsivagevve Conosteosavotesocednasesreae shaveoceares 

95-436 ........ Roman L. Hruska Meat Animal Research Center, Nebr., 

; designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 


Ce 

95-437 ........ Federal Em, Part-Time Career Employment Act of 
1978. To amend title 5, United States Code, 
to establish a program to increase part-time career 
employment within the Civil SErViCe ........:sssesesesesereresees 

95-4388 ........ Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 
ant General Ira C. Eaker, United States Air Force 


OBER) asics cai csmcgpkvcscaaiecanaa cunciasnctess cextuncesshaneschnsstaiapntabisscdvsees 
95-439 ........ Animal and plant quarantines, certain requirements 
repealed. ACT To repeal certain requirements 


relating to notice of animal and plant quarantines, 
ANA TOF, OTHEL PUTPOBES. 00.0c0cseccscesrasnsecroesonesssudbncvecoscessansvees 
95-440 ........ General Records Schedules to all Federal agencies, man- 
— apenas en: AN ACT To amend sections 3303a 
and 1503 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 
the disposal of Federal Register documents..............-+- 
95-441 ........ Public lands relinguishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
or cL, Gemeente eeieminy erty fer irene ers eve eet eer cer creer Ts 


Trade Commission for fiscal year 1979 . Oct. 


td 


Date Page 


. 10, 1978........ 1001 


10, 1978......... 1020 


Oct. 10, 1978........ 1021 


10, 1978........ 1046 


Oct. 10, 1978........ 1051 


Oct. 10, 1978........ 1054 


Oct. 10, 1978........ 1055 


3 LO LOTS sesesces 1060 


AO ADT Bc. cinas 1063 


> 10; 1978 i...15 1064 


LIST OF PUBLIC LAWS 


Public Law 


95-442 ........ Gifts and property, eye Ay and administration by 

Secretary of Agriculture. AN ACT To authorize the 

Secretary of Agriculture to accept and administer on 

behalf of the United States gifts or devises of real and 

Rete property my 9 benefit of the Department of 

ture or gg Of itS POQTAMS ...........scescseccesrsereeeeee 

95-448 ........ Farm credit loans, yyment, extension. AN ACT To 

amend the Farm Cradit Ac Act of 1971 to extend the term 

for production credit association loans to producers or 

harvesters of aquatic products ............sccsscsessssseeesseseeseees 

95-444 ........ par Rights Commissions, Act of 1978. AN ACT To extend 

the Commission on Civil 7 ba for five years, to 

authorize appropriations for Commission, to effect 

certain technical changes to comply with changes in 

the law, and for other purposes ...0........c:secesseseseseseseeseees 

95-445 ........ Humane Methods of Slaughter Act of 1978. AN oe To 
amend the Federal Meat Inspection Act to req 

that meat inspected and approved under euch Ae Act aga 

produ sir only from livestock slaughtered in accord- 


ance with humane methods, and for other purposes .. Oct. 


95-446 ........ sear i n Bee Research Center, Ariz., designation. 
To ia the United States Department 

a  agricultene 8 Research ratory in Tucson, 

Arizona, as the “Carl Hayden Bee Research Center” . 
95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 
amend the Coinage Act of 1965 to change the size, 
— and design of the one-dollar coin, and for 

RN PUAN oe ota sccoy scnsea cases toncandaeds sa eecivatentonpscosntsoncsiucees 

95-448 ........ Pirceica? eo: rural development, and related ncies 
appropriations, Pasay year 1979. AN ACT Making 

or alent As or Agriculture, a ae Ag opi 
Agencies programs for the fiscal year 

ending September 30, 1979, and for other purposes..... 

95-449 ........ National Family Week, desi tion authorization. 
JOINT RESOLUTION To authorize the President to 

issue a proclamation designa that week in Novem- 

ber 1978, which includes iving Day as “Na- 

tional Family PWM caster ccavcarsisessersers settee a cascacunaiveriesvsihe 
95-450 ........ Indian Peaks Wilderness Area, the Arapaho National 
Recreation Area and the nm Islands Wilderness 

Area Act. AN ACT To create the Indian Peaks Wilder- 

ness Area and the Arapaho National Recreation Area, 
to authorize the Secretary of the Interior to stud. the 

feasibility of revising the boundaries of the ky 
Mountain National Park, and to add certain lands to 

the Oregon Islands Wilderness ...............sessseeesesereseeeneaes 

95-451 ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 
tion. AN ACT To designate the United States Depart- 

ment of iculture’s Pecan Field Station in 
Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan 


WOON GE SCCM serennerssschsacoopsntsencloeepani seasgendiaoatVoonpsabacecainssdtacs Oct. 


95-482 ........ Inspector General Act of 1978. AN ACT To reorganize 
the executive branch of the Government and increase 
its economy and efficiency ng Mocs Offices of 
Inspector General within the ig taki of Agricul- 
ture, Commerce, Housing and Urban Development, 
the Interior, Labor, and Trasportation, and within the 
Community Services Administration, the Environ- 
mental Protection Agency, the General Services Ad- 
ministration, the National Aeronautics and Space 
Administration, the Small Business Administration, 
and the Veterans’ Rlciaddestinn, & and for other pur- 


Oct. 10, 1978........ 1065 


Oct. 10, 1978........ 1066 


Oct. 10, 1978........ 1067 


10, 1978::....... 1069 


. 10, 1978........ 1071 


Oct. 10, 1978........ 1072 


Oct. 11, 1978........ 1073 


Oct, 11,.1978......... 1094 


ao 8 Se 1095 


AZ, 1978... 1101 


XXVi LIST OF PUBLIC LAWS 


Public Law Date Page 


95-458 ........ Indian Claims Commission, activities of Commissioners. 
AN ACT To amend the Act creating the Indian 
Claims Commission to repeal the provision limiting 
the activities of Commissioners during the two years 


following their terms Of OffiCE ..........cccesescsesesecesseeneneseees Oct..12; 1978 ........ 1110 
95-454 ........ Civil Service Sg lade Act of 1978. AN ACT To reform the 
CLP EL: OBE CLS NIU. cA cis: aaancsinesresdistnetied mctacers nsoutste Oct. 13, 1978........ 1111 
95-4656 ........ a Lakes sh oag, oer Act toe og Carag pags AN ACT 
To amend the Act of 1960 in 


order to relieve the See ai ification standards 
for United States registered pilots on the Great Lakes Oct. 13, 1978........ 1228 
95-456 ........ Southwestern Power Administration, rate discrimina- 
tion, prohibition.. AN ACT To prohibit discrimination 
- rates charged by the Southwestern Power Adminis- 
RENE a= cnopcessescnccu gh stosvesteorcoossoobaanagpe ciracmac pene tiace Inbicuute Oct. 13, 1978........ 1230 
95-457 ........ Deportes of Defense Appropriation Act, 1979. AN 
ACT Makin by riations for the Department of 
Defense for year ending September 30, 1979, 
and for other aaa £ca5i Lasaania is ibaa once s eave Ragstessecseriae Oct. 13, 1978........ 1231 
95-458 ........ Internal Revenue Code of 1954, amendments. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to excise tax on certain trucks, buses, tractors, 
et cetera, home production of beer and wine, refunds 
of the taxes on gasoline and special fuels to aerial 
applicators, and partial rollovers of lump sum distri- 
DUEONS ..ccannniichusctyasiaietenens SEE nbatecsstsieoh pacts Oct. 14, 1978........ 1255 
95-459 ........ Susanville Indian Rancheria, Calif, land in trust. AN 
ACT To provide for the United States to hold in trust 
for the Susanville Indian Rancheria of Lassen County, 
California, approximately one hundred and twenty 
lie: Bo Ai 2: Gees ASR SARS ee Uy, SOP Oct..14, 1978......... 1262 
95-460 ........ Mes ie ei ini hg i Disclosure Act of 1978. 
uire foreign persons who acquire, 
realy a hol old interests in agricultural land to 
report such transactions and rect the to the Secre- 
tary of Agriculture and to direct the Secretary to 
analyze information contained in such re repens and 
determine the oe such peo and holdings 
have, particularly on family farms and rural commu- 
Pia and for a RET NGION anh yaicnosasnhtnn thectderssnnarnsie nex Oct. 14, 1978........ 1263 
95-461 ........ Dg Abuse Prevention and Treatment Amendments of 
1978. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972 to extend the programs of 
assistance under that Act for drug abuse prevention, 
paar treatment, and rehabilitation, and for oth- 
SSNS SSI ves coszsyrsSastarascoessvashscanctettesessieahet eh tasaebbosketie oases Oct. 14, 1978........ 1268 
95-462 ........ Historic Chattahoochee Compact, Alabama-Georgia, con- 
sent of Congress. AN A' Granting the consent of 
Congress to the Historic Chattahoochee Compact be- 
tween the States of Alabama and Georgia.................... Oct. 14, 1978........ 1271 
95-468 ........ Firefighters’ Memorial Sunday, designation authoriza- 
tion. JOINT RESOLUTION To designate October 7, 
1979, the Sunday of “Fire Prevention Week” as “Fire- 
fighters’ Memorial Sunday’’; to designate October 14, 
1978, as ‘National Jogging Day”; and to designate and 
authorize the President to proclaim, February 11, 
1979, as “National Inventors’ Day” ............:.s:sseseeesereeee Oct. 14, 1978........ 1276 
95-464 ........ Anadromous Fish Conservation Act, amendment. AN 
ACT To amend the Anadromous Fish Conservation 
Act to a fish in Lake Champlain that ascend 
SEV HOW IT. eal hcntecntea cots tvesprsscptoroveeteedearctecipeetecsone Oct. 17, 1978........ 1278 
95-466 ........ Department o the | Interior and related agencies, appro- 
priations, fiscal year 1979. AN ACT Making appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1979, 
and for other PurpOSes .........:eseccceseseresereresserstersensesereceteses Oct. 17, 1978........ 1279 


LIST OF PUBLIC LAWS 


Public Law 
95-466 


RESOLUTION To restore posthumously full 

rights of citizenship to Jefferson F. Davis .............0.0+ 
Water Research and Development Act of 1978. AN ACT 
To promote a more adequate and responsive national 
program of water research and development, and for 
rege tig tp ekeomotrh Aeenaae lL iN) SOP ee sae 
Henry R. Koen Forest Service Building, Ark., designa- 
tion. AN ACT To designate the building known as the 
Ozark National Forest Headquarters Building in Rus- 
sellville, Arkansas, as the “Henry R. Koen Forest 
Service Building” 
Refuge Revenue Sharing Act, amendment. AN ACT To 
provide for payments to local governments based 
upon the acreage of the National Wildlife Refuge 
System which is within their boundaries, and for 
OCHEN PUTDOREE | ..<0c ey secteacesscesscsdocasvessevesetinscyunsssdyeiecearenanavse 
Congressional employees, contributions to charitable or- 
ganizations. AN ACT To authorize withholding from 
salaries disbursed by the Secretary of the Senate and 
from certain employees under the jurisdiction of the 
Architect of the Capitol for contribution to certain 


Jefferson F. Davis, citizenship restored postiumods’y, 
OINT hu 


Oct. 17,1978......:. 


Oct. 17, 1978........ 


Oct. 17, 1978 


Oct. 


Charitable organizations .............:.scssccesssesecssesessssseseserecsnees Oct 


95-471 ........ 


Tribally Controlled Community College Assistance Act 
of 1978. AN ACT To provide for ts to tribally 
95-472 U.S. Tax Court, judges’ retirement Riga AN ACT To 
amend section 7447 of the Intern venue Code of 
1954 with He ae to the revocation of an election to 
receive retired pay as a judge of the Tax Court........... 
Interstate Commerce Act and related laws, enactment as 
title 49, Subtitle IV, U.S. Code. AN ACT To revise, 


Port and Tanker Safety Act of 1978. AN A 
the Ports and Waterways Safety Act of 1972, and for 
Other PUrpPOROe iscsi cise soncbaseihspncvaddewasstbovesshlas pests canstcateeastse 

Intercoastal Shipping Act, 1933, amendment. AN ACT 
To amend the Intercoastal Shipping Act, 1933, and for 


APs denen eveeruaneeeeeeeneeeeeeeeeeeeennanbnennveseesscessoeeneresouse 


le, to improve the 
housing benefits programs of the Veterans’ Adminis- 
tration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses 
incurred in the burial of eligible veterans in cemeter- 
ies owned and operated by or for such State solely for 
the interment of veterans, to authorize a program of 
grant assistance to States for the establishment, ex- 
pansion, and improvement of State veterans’ cemeter- 
ies, and for other purposes ........c.ccccccccssccsesesceeeeeseenes 
Environmental Research Development, and Demonstra- 
tion Authorization Act of 1979. AN ACT To authorize 
appropriations for environmental research, develop- 
ment, and demonstrations for the fiscal year 1979, and 
for other: PUrpowOs) cipal B08 SATA Sh innarorsnatocnioes 
Comprehensive Older Americans Act Amendments of 
1978. AN ACT To amend the Older Americans Act of 
1965 to provide for improved programs for older per- 
sons, and for Other purposes ..0........c.ccccccsssscesecsescereeseeseese 


controlled community colleges, and for other el so Oc 


Oct. 


Oct. 17, 1978 


Oct. 18, 1978 


Oets1S;19T8....:.:.5 


Oct. 18, 1978........ 


XXVil 


Page 


1304 


1305 


1318 


17; 1978......... 


1319 


1323 


1325 


1332 


17; 1978........ 1337 


1471 


1494 


18, 1978........ 1497 


1507 


1513 


XXViii LIST OF PUBLIC LAWS 


Public Law 


95-479 voces Veterans’ Disability Compensation and Survivors’ Bene- 
fits Act of 1978. AN ACT To amend title 38, United 

States Code, to provide increases in the rates of dis- 

ability and dependency and indemnity compensation 

for disabled veterans and their survivors, to provide 

for the payment of benefits to surviving spouses and 

children of certain totally disabled service-connected 

disabled veterans, to increase the amounts paid for 

funeral and burial expenses of deceased veterans, and 

for Other purposes-ciiscisna ccecnedcuneitamnsemase 

95-480 ........ Departments of Labor and Health, Education, and Wei- 
fare Sepropriations Act, 1978. AN ACT Making appro- 

riations for the Departments of Labor, and Health, 

ucation, and Welfare, and related agencies, for the 

fiscal year ending September 30, 1979, and for other 


Poreerere terre ti itt teeter i rit rst iettttrirt irr r titer terre tii t tere reir ret 


ENOQ ONG 555s cca acd cans auceipwseas oad bain nab aa cna faeces ceasbI aver easuoeaabobcebs 
95-482 ........ ae (ct Piet Fiscal Year 1979. JOINT 
RESOLUTION Making continuing appropriations for 
the fiscal year 1979, and for other purposes ................. 
95-488 ........ Ocean Shipping Act of 1978. AN ACT To provide for the 
regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 
And for Other PUY POBEs 'sisiss..scgsccssssesscosisciersdanceessrvecpsassaseces 
95-484 ........ Fort Scott National Historic Site, Kans., establishment. 
AN ACT To authorize establishment of the Fort Scott 
National Historic Site, Kansas, and for other purposes 
95-485 ........ Department ~ Defense Appropriation Authorization Act, 
1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
ar mare training student loads, to authorize appropri- 
ations for civil defense, and for other purposes ........... 
95-486 ........ Federal district and circuit j additional appoint- 
ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 


anized p' 
Alaska Native Claims Settlement Act for the Natives 
of the village of Kake, Alaska, and for other | oy wa 
95-488 ........ Taxes, deductions for contributions to a black lung bene- 
fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 


purposes 
95-489 ........ Columbia Slough navigation project, Oreg., termination. 


Oct, 18, 1978........ 1567 


Oct, 18, 1978........ 1591 


Oct. 18, 1978........ 1603 


Oct. 19, 1978........ 1610 


Oct. 20, 1978........ 1611 


Oct. 20, 1978........ 1629 


. Oct. 20, 1978........ 1635 


Oct. 20, 1978........ 1637 


95-498 


LIST OF PUBLIC LAWS xxix 


Hawaii, revenue or Fh gees from disposition of certain 

lands, use. AN ACT To permit the State of Hawaii to 

_use the proceeds from the sale, lease, or other disposi- 

tion of certain real property for any public pur .. Oct. 20, 1978........ 1640 
Federal Information Centers Act. AN ACT To authorize 

the permanent establishment of a system of Federal 

IFOTTABLEGE, COTLETR 5acasheasssiseds vinseaiecceapssecoessncervdosepsvosvnnsecss Oct. 20, 1978........ 1641 
Girl Scouts of America, compaction services. AN ACT 

To amend title 10, United States Code, to authorize 

the Secretary of Defense to provide transportation to 

the Girl Scouts of the United States of America in 

connection with International World Friendship 

Events or Troops on Foreign Soil meetings, and for 

OURGT DETORRBR NK, 6. cr atasvanpceticanmiire anatare rane Oct. 20, 1978........ 1642 
United States Capitol Historical arrest incorporation. 

AN ACT To incorporate the United States Capitol 

Fiistorical, SOCs Gy os sscoscssssoossiscessssseasecensjvecernebnegcdesetesseissens Oct. 20, 1978........ 1643 
Blackjack Springs Wilderness Area and Whiskey Lake 

Wilderness Area, Wisc., designation. AN ACT To des- 

ignate certain lands in the State of Wisconsin as 

TVERCURE PROG | csc cdc casts sass Fis anans a feos ts pas tacnnscginanvuasadinsdens ovens Oct. 21, 1978........ 1648 
Boundary Waters Canoe Area Wilderness, designation; 

Boundary Waters Canoe Area Mining Protection Area, 

establishment. AN ACT To designate the Boundary 

Waters Canoe Area Wilderness, to establish the 

Boundary Waters Canoe Area Mining Protection 

Area, and for other purpose ......ccccssssessessseessesseeneeseeesers Oct, 21, 1978........ 1649 
Indians, Osage Tribe, Okla. AN ACT To amend certain 

laws relating to the Osage Tribe of Oklahoma, and for 

COROT PIT DOBAG «5 <sscchinessoensva{ssncenasy sis asbcopadteatonssaioaeubnopanoian Oct. 21, 1978........ 1660 
Taxes, New York public enplaeet, retirement systems. 

AN ACT Relating to the application of certain provi- 

sions of the Internal Revenue Code of 1954 to specified 

transactions by certain public employee retirement 

systems created by the State of New York or any of its 

POLICICAT BALES ANION oss cesatin cases cracconce cctasaccsscseesnisssapienvs Oct. 21, 1978........ 1665 
Pueblo Indians of Santa Ana, N. Mex., lands in trust. 

AN ACT To declare that the United States holds in 

trust for the Pueblo of Santa Ana certain public 

Cee Ria FTN oo ccs voces nao eda pasteseocavcastcaneainatad anaes Oct. 21, 1978........ 1672 
Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 

To declare that the United States holds in trust for 

the Pueblo of Zia certain public domain lands. ............ Oct. 21, 1978........ 1679 
Machine parts, duty suspension. AN ACT To make 

specific provisions for ball or roller bearing pillow 

block, flange, take-up, cartridge, and hanger units in 

the Tariff Schedules of the United States, and for 

GEOR DUPRGBII Susan stescosscrstikasinessacssesizelsraieancreiTriasrsatoisonnis< Oct..21, 1978......... 1683 
Agricultural Trade Act of 1978. AN ACT To strengthen 

the economy of the United States through increased 

sales abroad of United States agricultural commod- 

FEAEN. ncsoessinrdescecksuso tab tenihe tA deahereiatbedtastechghes pasonanlarseemmanrteots Oct..21, 1978.......:. 1685 
Internal Revenue Code of 1954, amendment. AN ACT To 

amend the Internal Revenue Code of 1954 to provide 

that income from the conducting of certain bi 

games by certain tax-exempt organizations will not 

subject to tax, and for other purposes ..........csscsessessrueres Oct..21, 1978......... 1693 
Courts, he ety me expenses. AN ACT To amend 

chapter 315 of title 18, United States Code, to author- 

ize payment of transportation expenses for persons 

released from custody pending their appearance to 

face criminal charges before that court, any division 

of that court, or any court of the United States in 

another Federal judicial district ............0.0ccsscssseseeesesesese Oct. 24, 1978........ 1704 


XXX LIST OF PUBLIC LAWS 


Public Law Date Page 


95-504 ........ Airline Deregulation Act of 1978. AN ACT To amend the 
ederal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
oe rhe sci and price of air services, and for other 
Ya ee SRN Ya ot AM RE Aa Rel Sec Oct. 24, 1978......... 1705 
95-505 ........ Great Le Take vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 8742 per centum 
of the actual or depreciated actual cost of each vessel .. Oct. 24, 1978........ 1755 
95-506 ........ Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .... Oct. 24, 1978........ 1756 
95-507 ........ Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 
OL GGS orattecrratasiniate tei rinetotr ste Oct. 24, 1978........ 1757 
95-508 ........ Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension ve! 
duties on certain metal waste and scrap, unwro 
amet and other articles of metal, and for othe 
pe bee ts jock fyetbeh ess iy, Gy Ae ae ve fv Ne oh ee " Oct. 24, 1978........ 1774 
95-509 ........ Sp eke 320 of Energy National Security and Military 
res 22. Nuclear Energy Authorization Act of 
1 To authorize appropriations for the 
pores of Energy for national security programs 
for fiscal year 1979, and for other purposes ..............0 Oct. 24, 1978........ 1775 
95-510 ........ Small Business Act, amendment. AN ACT To amend the 
Small Business Act by transferring thereto those 
provisions of the Domestic Volunteer Service Act of 
1973 affecting the operation of volunteer programs to 
assist small business, to increase the maximum allow- 
able compensation and travel expenses for experts 
and consultants, and for other purposes ...............+-.0+: Oct. 24, 1978........ 1780 
95-511 ........ Foreign Intelligence Surveillance Act of 1978. AN ACT 
'o authorize electronic surveillance to obtain foreign 
intelligence information .....:.....-.cicerniecsersssegepecacesteszocoevveeeoce Oct. 25, 1978........ 1783 
95-512 ....i... Comptroller General Annuity Adjustment Act of 1978. 
AN ACT To provide for cost-of-living adjustments in 
the annuity of a retired Comptroller General, and for 
other Purp BN a EL te A ein, ert atc Oct. 25, 1978........ 1799 
95-518 ........ beers’ terans Week, designation authorization. 
RESOLUTION Authorizing and requesting 
the President to ry Pee the seven-day period 
ning on May 28, 197! “Vietnam Veterans Wee Oct. 25, 1978........ 1802 
95-514 ........ Public Range lands Improvement Act of 1978. AN aCr 
To improve the range conditions of the public range- 
Beads cast topecressa tersaceccsoncsettentosotteecaccnnecnaven bpenravosvassvowresantoees Oct. 25, 1978........ 1803 
95-515 ........ Interstate Horseracing Act of 1978. AN ACT To regulate 
interstate commerce with respect to parimutuel wa- 
ge ring on horseracing, to maintain the stability of the 
orseracing industry, and for other purposes............... Oct. 25, 1978........ 1811 
95-516 ........ Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural graphite, duty suspension. AN ACT For the relief 
= Eastern Telephone Supply and Manufacturing, In- 
rated, and other matters..............:.ssssccesseseeeenseeeees Oct. 25, 1978........ 1816 
95-517 ........ Ne paintings, return to Federal chic anager of Germany. 
AN ACT To authorize the Secretary of the Army to 
Peerage! to the Federal cet of Rein 6 ten [eek 
ings of the German Navy seized by the United 
Army at the end of World War II ......0.c..ccce Oct. 25, 1978........ 1817 


LIST OF PUBLIC LAWS XXxxi 


Public Law Date Page 


95-518 ........ Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 

nating Gathright Lake on the Jackson River, Virgin- 

ia, as Gathright Dam and Lake Moomay .................+++ Oct. 25, 1978........ 1818 
95-519 ........ Federal employees, certain legislative and judicial offi- 

cers, leave status. AN ACT To clarify the status of 

certain legislative and judicial officers under the pro- 

visions of title 5, United States Code, relating to 

annual and sick leave, and for other purposes ............. Oct. 25, 1978 ......... 1819 
95-520 ....... Veterans’ Administration tension Act of 

1978. AN ACT To amend title 38, United States Code, 

to extend certain expiring propraue of the Veterans’ 

Administration, to extend and improve the program 

of veterans readjustment appointments in the Federal 

Government, and for other purposes ..........0..sesseeseseeee Oct. 26, 1978........ 1820 
95-521 ........ Ethics in Government Act of 1978. AN ACT To establish 

certain Federal agencies, effect certain reorganiza- 

tions of the Federal Government, to implement cer- 

tain reforms in the operation of the Federal 

Government and to preserve and promote the integri- 

ty of public officials and institutions, and for other 

PUL POBES sie tite Roce sae en hashed atte ospinsede atvieatn, beckade Oct. 26, 1978........ 1824 
95-522........; Frederick G. Payne Building, Maine, designation. AN 

ACT To name the post office and Federal building in 

Portland, Maine, the “Frederick G. Payne Building”. Oct. 27, 1978......... 1886 
95-528 ........ Full employment and Balanced Growth Act of 1978. 

ACT To translate into practical reality the right of all 

Americans who are able, willing, and seeking to work 

to full opportunity for useful paid employment at fair 

rates of compensation; to assert the responsibility of 

the Federal Government to use all practicable pro- 

grams and polcioe to promote full employment, pro- 

duction, and real income, balanced gro’ adequate 

productivity growth, proper attention to national pri- 

orities, and reasonable price stability; to require the 

President each year to set forth explicit short-term 

and medium-term economic goals; to achieve a better 

integration of general and structural economic poli- 

cies; and to improve the coordination of economic 

policymaking within the Federal Government ............ Oct. 27, 1978........ 1887 
95-524 ........ Comprehensive Employment and by ei Act Amend- 

ments of 1978. ACT To amend the Comprehensive 

Employment and Training Act of 1973 to provide 

improved employment and training services, to ex- 

tend the authorization, and for other purposes............ Oct. 27, 1978........ 1909 
95-525 ........ Charles A. Lindberg Federal Building, N.Y., designa- 

tion. AN ACT To designate the new Terminal Radar 

Approach Control Federal Building in Hempstead, 

Long Island, New York, as the “Charles A. Lindbergh 

Fockérel, Busikditag? iiss. ticdevacseessstoessetsseasveattusoicsinscussvctsonnsa Oct. 27, 1978........ 2022 
95-526 ........ District of Columbia Self-Government and Governmen- 

tal Reorganization Act, amendment. AN ACT To 

amend the District of Columbia Self-Government and 

Governmental Reorganization Act to repeal the au- 

thority of the President to sustain vetoes by the 

Mayor of the District of Columbia of acts i panged by 

the Council of the District of Columbia and repassed 

by two-thirds of the Council, to change the period 

during which acts of the Council of the District of 

Columbia are subject to congressional review, and for 

OUESR PUTDOGOE ca sesesossescosssecnsinsnsstScHscesteivhpiobussesspeacenstatsias Oct. 27, 1978........ 2023 
95-527 ........ William L. Springer Dailey. Ill, designation. AN ACT 

To designate a certain Federal building in Cham- 

paign, Illinois, the “William L. Springer Building” .... Oct. 27, 1978........ 2025 
95-528 ........ Omar Burleson Federal Building, Tex., designation. AN 

ACT To designate the “Omar Burleson Federal Build- 

BME gags nc. teap es cxetssanowasandstosenGs suceih isons duphapmaaeaneny te Wien paeaee> Oct. 27, 1978........ 2026 


LIST OF PUBLIC LAWS 


Date Page 


To designate the “George Mahon Federal Build- 

cen Labuan WekoabanbyacevedusaSeattebecaeta veuetsent dace bap ata oatadalocttovaapentenviey Oct..27;:1978 sss. 2027 
U.S. attorneys and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 
States Code to provide that the requirement that each 
United States attorney and United States marshal 
reside in the district for which he is appointed shall 
not apply to an individual pees to such a position 
for the Northern Mariana Islands if such individual is 
at the same time serving in the same capacity in 

NOEL GARURIE EAN, iets onal vats ccss csavancinsdo chaatotintrseo bs cheseativcpeces Oct. 27, 1978........ 2028 
Leslie C. Arends Building, IIL, nares ese AN ACT To 
designate a certain Federal building in Bloomington, 

Illinois, the “Leslie C. Arends Building”’........................ Oct. 27, 1978........ 2029 


ceo Mahon Federal Building, Tex., designation. AN 
ing” 


.. Paul G. ig ae Federal ae a ignation. AN 
i ers 


esignate the “Paul Federal Build- 
5ssussataR GUD uur lasvadciaas ate order aed senels aides Oct. 27, 1978......... 2080 


TION To consent to an amendment of the constitution 

of the State of New Mexico to provide a method for 

panda leases and other contracts for the develop- 

ment and operation of geothermal steam and waters 

on lands granted or confirmed to such State................ Oct. 27, 1978........ 2031 
Federal Reserve banks, authority extension. JOINT RES- 

OLUTION To extend the authority of the Federal 

Reserve banks to buy and sell certain obligations....... Oct. 27, 1978........ 2032 
U.S. Courts, fees, per diem and mileage expenses for 

witnesses. ACT To establish fees and allow per 

diem and mileage expenses for witnesses before 

United States courte ian iri. ue Maite Oct. 27, 1978........ 2033 
New Hampshire-Vermont Interstate School Compact, 

amendment. AN ACT To consent to certain amend- 

ments to the New Hampshire-Vermont Interstate 

School Compact, approved by Public Law 91-21.......... Oct. 27, 1978........ 2035 
Contract Services for Dependent Federal Offenders 

Act of 1978. AN ACT To enable the Department of 

Justice and the Administrative Office of the United 

States Courts to provide services and pg supervi- 

sion to drug dependent Federal offenders in an effi- 

cient and effective MANNET ............sseseseseseseseseseseneesesetesees Oct. 27, 1978........ 2038 
Justice William O. Douglas Federal Building, Wash., 

designation. AN ACT To rename the United States 

Federal building in Yakima, Washington, the “Justice 

William O. Douglas Federal Building” .................:0:00+ Oct. 27, 1978........ 2039 
Court Interpreters Act. AN ACT To provide more effec- 

tively for the use of interpreters in courts of the 

United States, and for other purposes ...............:0cccee Oct. 28, 1978........ 2040 
Privacy Protection for Rape Victims Act of 1978. AN 

ACT To amend the Federal Rules of Evidence to 

provide for the pretection of the privacy of rape 

WHCERINB 's.-scsdiesccbepentass- toe eaetes cetera tat ee atleast ntsedn Oct. 28, 1978........ 2046 
Antarctic Conservation Act of 1978. AN ACT To imple- 

ment the Agreed Measures for the Conservation of 

Antarctic Fauna and Flora, and for other purposes ... Oct. 28, 1978........ 2048 
C. Bascom Slemp Building, Va., designation. AN ACT 

To designate a certain Federal building in Big Stone 

Gap, Virginia, the ‘““C. Bascom Slemp Building”’.......... Oct. 28, 1978........ 2058 
Joe Skubitz Social Security Administration Center, 

Kans., designation. AN ACT To designate a building 

in Pittsburg, Kansas, as the “Joe Skubitz Social Secu- 

rity Administration Center” .............:scssscreesssesesssssseseees Oct. 28, 1978........ 2059 
John J. Flynt, Jr., Federal Building, Ga., designation. 

AN ACT To designate the United States Post Office 

and Federal Building in Griffin, Georgia, the “John J. 

Flynt, Jr. Federal Building” ..................csccssssssseerereeeseenes Oct. 28, 1978........ 2060 


LIST OF PUBLIC LAWS XXxiii 


Public Law Date Page 


95-5465 ........ Joe Waggonner Federal Building, La., designation. AN 
ACT To name a certain Federal building in Shreve- 


ENSE ”S.5e5 ss scouscean tases Oesopo had oeshecbi tobcceaareseaiDeaopAveeatuaTor ease Oct. 28, 1978........ 2061 
95-546 ........ Great Bear Wilderness, Mont., designation. AN ACT To 


tional Forest, and enlarge the Wilder- 
ness, Flathead and Lewis and Clark National Forests, 
State Of Mioritaarieesisissscsescassacesechsecéscvsecctaseoatacasndcetnacsevastzinn’ Oct. 28, 1978........ 2062 


95-547 ........ Food and Agriculture Act of 1977, amendment. AN ACT 
To amend section 1445(b) of the Food and Agriculture 
Act of 1977 to modify the formula for distribution of 
funds authorized thereunder for agricultural research Oct. 28, 1978........ 2063 
95-548 ........ Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to provide additional authoriza- 
tion for the Library of Congress James Madison Me- 
PMOL: BRB a aes sesk vase ves sncwonss a pvacdvastbvoluabaggosessosistischuas Oct. 30, 1978........ 2064 
95-549 ........ Immigration and Nationality Act, amendment. AN ACT 
To amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 
of Germany, and for other purposes ..........ccsssessssseerser Oct. 30, 1978........ 2065 
95-550 ........ University of New Mexico, land conveyance. AN ACT To 
lg for conveyance of certain lands near Dixon, 
ew Mexico, to the University of New Mexico............ Oct. 30, 1978........ 2067 
95-551 ........ U.S. Military Academy, N.Y., permanent faculty struc- 
ture, modernization. AN ACT To amend title 10, 
United States Code, to modernize the permanent fac- 
ulty structure at the United States Military Academy, 
and for other Purposes <...ccssicscsccsscesespicietevssscateccesccseasaseus Oct. 30, 1978........ 2069 
95-562 ........ Migratory-bird hunting and conservation stamps, price 
‘increase. AN ACT To increase the price of is atone? 
bird hunting and conservation stamps and to provide 
for consultation by the Secretary of the Interior with 
State and local authorities before migratory bird 
areas are recommended for purchase or rental, and 
£0 OURAN: PESTO. AN, <0 bcs -vpstceversemtertrcsivacnns ietonesttaseeseroszones Oct. 30, 1978......... 2071 
95-558 ........ Bar Pacific Fis heries Act of 1954, amendment. AN 


Pacific Fisheries Act of 1954..0.......cccccccessseseseseeseneesceseeee Oct. 30, 1978......... 2072 
95-554 ........ Mineral Leasing Act of 1920, amendment. AN ACT To 
further amend the Mineral Leasing Act of 1920 (30 
U.S.C. 201(a)), to authorize the Secretary of the Inte- 
rior to exchange Federal coal leases and to encourage 
recovery of certain coal deposits, and for other pur- 
Kevonens hth oseinst lope cisbeleaacechs Sa eed CAEN: eR cai fen? Oct. 30, 1978......... 2073 


mey 

amend title VII of the Civil Rights Act of 1964 to 

prohibit sex discrimination on the basis of pregnancy . Oct. 31, 1978........ 2076 
95-556 ........ Territory of American Samoa, nonvoting delegate to U.S. 

House of Representatives. AN ACT To provide that the 

Territory of American Samoa be represented by a 

nonvoting Delegate to the United States House of 

Representatives, and for other purposes ..............0.0.00. Oct. 31, 1978........ 2078 
95-557 ........ Housing and Community Development Amendments of 

1978. AN ACT To amend and extend certain Federal 

laws relating to housing, community, and neighbor- 

hood development and preservation, and related pro- 

grams, and for other purposes .........cccccccccesssccesaeseeenenees Oct. 31, 1978........ 2080 
95-568 ........ Rulemaking procedures report, filing deadline, exten- 

sion. AN ACT To amend section 202(d) of the Magnu- 

son-Moss Warranty—Federal Trade Commission 

Improvement Act to extend the deadline for filing a 

report of rulemaking procedures .............ccccccsccesesecessseees Nov. 1, 1978 ........ 2130 


XXXiV 


LIST OF PUBLIC LAWS 


Public Law 


95-559 Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 
revise and extend the program of assistance under 
that Act for health maintenance organizations............ 


Mrs. Robe Kennedy, gold medai presentation, au- 


obert F. 
thorization. AN ACT Authorizing the President of the 
United States to in ial a gold medal to the widow of 
Robert F. Kennedy 

Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 


rograms, and for other PurpOse................ccseecseeeeeseee N 


P 

Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
MOGIES ACE 550 ahi nunazmenieriawe at caaaAaO 

Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 
ernment contracts awarded by executive agencies....... 

Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 


PONS SOT VACHE i fess sone hisses eis Fe A Aeon Reesetseneds N 


United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 
zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 
stock of the Corporation, and for other purposes......... 

Middle Income Student Assistance Act. ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 
income students 

Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain t 
programs for public telecommunications, an 
OLTSL PUL POD assess casi can cassvencciniasnid aisea snipes sevdesvsceartsewie’ 

Economic Opportunity Amendments of 1978. AN ACT To 
amend the Economic Opportunity Act of 1964, and for 
QCHOK PUL BOGOR grisscavstenvesessvidoaesbintevaves\enestipavaccttacstavecrtaveneseet 

Smithsonian Institution, construction bee port muse- 
um facilities. AN ACT To authorize the Smithsonian 
Institution to construct support museum facilities 

White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the rence Fei 
employment of personnel in the White House Office 
pore | the Executive Residence at the White House, to 
clarify the authority for employment of personnel by 
the President to meet unanticipated needs, and for 
OUST PUT Teac, tea bsadhs cca esckecenecssedee dusdvoeiass eoruecbie ss vsdve 

Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 
Chisspew sr Emidbeatig $6. casciii dacs ct stcced eestoscctesaasvunsctvsanseaetsecte 

Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by providing for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 
employee by reason of such employee’s Federal jury 
service 


95-567 


for 


95-569 


95-570 


95-571 


95-572 


eeeverrrrritiirrerrreerttttitrtttetrtit 


Nov. 


Date 

LAOS scence 2131 
BS AOTS . seoscsx 2142 
4, 1978 ........ 2143 
Bhp 8 it. Spvoperer 2381 
RTE, assesses 2383 
T1978 vccssese 2392 
BOTS ccccsese 2397 
L:I9TS. 1000 2402 
2) UGS sisscccs 2405 
2, 1978 ........ 2425 
SE TONS rssders 2444 
BOTS wcccsses 2445 
2,°1978 .....00 2452 
2, 1978 ........ 2453 


LIST OF PUBLIC LAWS 


Public Law 


95-578 ...... District courts. AN ACT To amend title 28 of the United 
States Code to make certain changes i in the divisions 
within judicial districts and in the places of holding 
court, and to require the Director of the Administra- 
tive Office of the United States Courts to conduct . 
study of the judicial business of the Central District of 


California and the Eastern District of New York......... Nov. 


95-574 ....00+. Federal Railroad Safety Authorization eyes 1978. AN 
ACT To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 


Other DULHOGOR siesas..cpascsactacaige aetealeccacaenacs igor t sD aloueabiands Nov. 


95-575 ....... Cigarettes, sale and distribution racketeering, elimina- 
tion. AN ACT To amend title 18 of the United States 
Code to eliminate racketeering in the sale and distri- 

bution of cigarettes, and for other purposes ................. Nov 
95-576 ........ Federal Water areas Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 

po to provide additional Napanee for certain = 

rating under ORs opcgickd exe cnsabeaitadneigaae ne ov 
95-577 ........ Fr ete Office Building and House Annex No. 2, solar 
collector installation. AN ACT To authorize the Ar- 
chitect of the Capitol to install solar collectors for 
furnishing a portion of the energy needs of the Ray- 
burn House Office Building and House Office Building 


Annex Numbered 2, and for other purposes .............+.. Nov. 


purposes 
95-578 ........ Reclamation Safety of Dams Act of 1978. AN ACT To 
authorize the Secretary of the Interior to construct, 

restore, operate, and maintain new or modified fea- 

tures at existing Federal reclamation dams for safety 


OE: Dearne SATII saci csitcsis ncn csesosiop cat enuabe te cseataonces cibizas Nov. 


95-579 ........ Immigration and Nationality Act, amendment, Eugenia 
—_ relief. AN ACT Amending section 312 of the 


tion and Nationality Act........ccccccscssesececeseseneeee Nov. 


95-580 ........ Rural ae Advisory Task Force, establish- 
ment. AN ACT To establish a Rural Transportation 


Advisory Task Force, and for other purposes ............... Nov. 


95-5811 ........ Marine Co rgeant Major, retired pay recalculation. 
AN ACT To —— for recalculation of the retired 
pers of individuals who served as t major of the 


rine Corps before December 16, 1967 .............-.::.:0000 Nov. 


95-582 ........ Subpoenas, nationwide service in certain suits. AN ACT 
To provide for nationwide service of subpoenas in all 
= involving the False Claims Act, and for other 


urposes 

95-588 ........ Federal employees, life and health insurance bene, 
AN ACT To amend subchapter III of chapter 
title 5, United States Code, to provide that employees 
who retire after 5 years of service, in certain in 
stances, may be eligible to retain their life and health 


insurance benefits, and for other purposes ................... Nov. 


95-584 ........ Religious corporations, limitation on land holdings, re- 
peal. AN ACT To repeal certain provisions of law 
establishing limits on the amount of land certain 
Py pi corporations may hold in any Territory of 
the 

95-585 ........ Miller Act, amendment. AN ACT To amend the Act 
commonly known as the Miller Act to raise the dollar 
amount of contracts to which such Act applies from 


SLO Uo Bras car are seas ose ensekn stp ansaxesicainctatberssazoescnsveses Nov. 2, 


95-586 ........ eres conveyances, validation. AN ACT To validate cer- 


land conveyances, and for other purposes ............ Nov. 


95-587 ........ Riverside County, Calif., land claims by S. AN ACT 
To amend certain provisions of law relating to land 
claims by the United States in Riverside County, 
California, based upon the accretion or avulsion, an 


LOE GERIOT TAIT TIIO oo sien cceean tnaconeet gener ttarcaxtentbnacouncss ecne sated Nov. 


Pe et 3 12 inlet 25g lie da: alt Tec, Se Sa eR Nov. 


2, 1978 ......+ 2458 


BsIST8 scien 2459 


Hey LOB saccxie 2463 


By 20 bt een 2467 


2, 1978 ....... 2470 


2,1978 ......+. 2471 


2,1978 .....4. 2474 


2, 1978 ........ 2475 


2, 1978 ........ 2478 


2; ASTB soci 2479 


2, 1978 ........ 2481 


Dy LOTS. rrssere 2496 


XXXVi LIST OF PUBLIC LAWS 


Public Law 


95-588 ........ Veterans’ and Survivors’ Pension Improvement Act of 
1978. AN ACT To amend title 38, United States Code, 
to provide improvements in the pension program for 
certain veterans of a period of war with non-service- 
connected disabilities, for certain surviving spouses of 
veterans of a period of war, and for certain surviving 
children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for 
surviving parents of certain veterans, to provide for 
automatic annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ dependen- 
cy and indemnity compensation, to prevent reductions 
in and terminations of pension and terminations of 
parents’ dependency and indemnity compensation 
solely attributable to cost-of-living increases in social 
security benefits, and for other purposes ...............000+ 

95-589 ........ Uniformed Services University of the Health Sciences, 
members, Board of Regents, service Hehe term expires. 
AN ACT To amend title 10, United States e, to 
provide that a member of the Board of Regents of the 
Uniformed Services University of the Health Sciences 
whose term of office has expired shall continue to 
serve until a successor is appointed ..............cssecsseseseees 

95-590 ........ Solar Photovoltaic ~— Research, Development, and 
Demonstration Act of 1978. AN ACT To provide for an 
accelerated program of research, development, and 
demonstration of solar photovoltaic energy technol- 
ogies leading to early competitive commercial poet 
bility of such technologies to be carried out by the 
Department of Energy, with the support of the Na- 
tional Aeronautics and Space Administration, the 
National Bureau of Standards, the General Services 
Administration, and other Federal agencies................. 

95-591 ........ Presidential Records Act of 1978. AN ACT To amend 
title 44 to insure the preservation of and public access 
to the official records of the President, and for other 
PUP POBOR 655ccscessAvecoitanncossnavenesbisbevovanevse cddatebpsccviconeaneseesepabocts 

95-592 ........ Native Latex Commercialization and Economic Develo, 
ment Act of 1978. AN ACT To amend the Public 
Works and Economic Development Act of 1965 to 
authorize a program of research, development, and 
demonstration of guayule rubber production and 
manufacture as an economic development opportuni- 
ty for the Southwestern States .........c.ccccccsesecsseseeeeeeetseee 

95-598 ........ Overseas Citizens Voting Rights Act of 1975, amend- 
ment. AN ACT To improve the administration and 
operation of the Overseas Citizens Voting Rights Act 
of 1975, and for other agg oe! SET i See ere 

95-594 ........ 96th Congress, first session. JOINT RESOLUTION Rela- 
tive to the convening of the first session of the Ninety- 


sixth Congress, and for other purposes ...........-:::s:0:se00+ N 


95-595 ........ Budget and Accounting Procedures Act of 1950, amend- 
ment. AN ACT To amend the Budget and Accounti 
Procedures Act of 1950 to require that the Comptrol- 
ler General provide for a financial audit with respect 
to pension plans for officers and employees of the 
Federal Government and its agencies and instrumen- 
talities, to require that an annual report, including a 
financial statement and an actuarial statement, be 
furnished to the Congress and the Comptroller Gener- 
al with + to such plans, and for other purposes 

95-596 ........ Pension Buildi. D.C., restoration and_ renovation. 
JOINT RESOLUTION To initiate preliminary studies 
for the restoration and renovation of the Pension 
Building in Washi n, District of Columbia, to 
house a Museum of the Building Arts, and for other 
DE EDONORS Aon tan riniannaasta scaling UsenaiDAtn ners rene 


Date Page 


Nov. 4, 1978 ........ 2497 


Nov. 4, 1978 ........ 2512 


Nov. 4, 1978 ........ 2513 


Nov. 4, 1978 ........ 2523 


Nov. 4, 1978 ........ 2529 


Nov. 4, 1978 ........ 2535 


Nov. 4, 1978 ........ 2541 


Nov. 4, 1978 ........ 2544 


LIST OF PUBLIC LAWS 


Public Law 


95-597 ........ Regional Rail Reorganization Act of 1973, amendment. 
ACT To amend the Regional Reorganization 

Act of 1973 to require ConRail to make premium 

payments under certain medical and life insurance 

icies, to provide that ConRail shall be entitled to a 

es under section 211(h) of such Act in an amount 

required for such premium payments, and to provide 

that such pens payments shall be deemed to be 

expenses of administration of the respective railroads 


AYOUB NENREEE SION (oop nx g0acos anesnonestossninnnaprortaponsore rasiceennasteseonrd N 


95-598 ........ Title 11, USC, goal ies AN ACT To establish a 
uniform Law on the 

95-599 ........ Surface Transportation Assistance Act of 4978. AN ACT 
To authorize appropriations for the construction of 
certain highways in accordance with title 23 of the 
United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for 
other purpomew sis pcissnietanens cadets ereesnihttayrascanennstehiadee 

95-600 ........ Revenue Act of 1978. AN ACT To amend the Internal 
Revenue e of 1954 to reduce income taxes, and for 
QGDGL PURER wscischess waxes soncespecavsscctasaaent Gis tusenebbnsvernessosetsoes 

95-601 ........ Nuclear Re, ay Commission, appropriation authori- 
zation. A To authorize ra! org tions to the 
Nuclear Regulatory Commission for year 1979, 


‘and fOr: OLHBE DUT HOMIE Fis s cesses cesnsceci cerns tas asgaasileeocetess N 


95-602 ........ Rehabilitation, Comprehensive Services, and De oie g 
mental Disabilities Amendments q2 or. AN ACT To 
amend the Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, to establish a 
community service employment program for handi- 
capped individuals, and to provide comprehensive 
services for independent living for handicapped indi- 
viduals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and 
pecs the programs under that Act, and for other 


95-608 ........ Federal P) Physicians Comparability Allowance Act of 


1978. AN ACT To amend title 5, United States Code, 
to provide special allowances to certain physicians 
employed by the United States in order to enhance 
the recruitment and retention of such physicians....... 
95-604 ........ Uranium Mill Tailings Radiation Control Act of 1978. 
AN ACT To authorize the Secre of Energy to 
enter into cooperative ments with certain States 
respecting residual radioactive material at — 
sites, to provide for the regulation of uranium mil 
tailings under the Atomic Energy Act of 1954, and for 


EOL DUTIES ascasetpnaensbuscding sosnateveas dpsuaebivascthieesaiaterisr seas N 


cs) 
95-60 ........ Toiyabe National Forest, Nev., boundaries extension. AN 
CT To extend the boundaries of the Toiyabe Nation- 


al Forest in Nevada, and for other purposes ................ N 


95-606 ........ Amateur Sports Act of 1978. AN ACT To promote and 
coordinate amateur athletic activity in the United 
States, to recognize certain rights for United States 
amateur athletes, to provide for the resolution of 
disputes involving national governing bodies, and for 


CRDOE PUN DOGRN SS sydd cractceet ikecsisysciiessdaihecthlt hoo tggysesaniis N 


95-607 ........ Department of Transportation Act, amendment. AN 
ACT To amend section 5 of the Department of Trans- 
= Act, relating to rail service assistance, and 
co) 


FOLIO PHAETON i sigs eccpacdysacAak-satieignastasouivtoeemsenceresice N 


95-608 ........ Indian Child “or Act of 1978. AN ACT To establish 
standards for the placement of Indian children in 
foster or adoptive homes, to prevent the breakup of 


Indian families, and for other purposes .................0:000.+ N 


ubject of Bankruptcies ............... N 


XXXVil 
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XXXViii LIST OF PUBLIC LAWS 


Public Law 


95-609 ......... Quiet Communities Act of 1978. AN ACT To extend 
provisions of the Noise Control Act of 1972 for one 


year, and for other purposes ......-s.-sssesssesssssessecssneesneessars N 


95-610 ........ Armed Forces, union o Ginited Stat prohibition. AN 
ACT To amend title 10 a States Code, to prohib- 
it union organization of the armed forces, member- 
ship in military labor organizations by members of 
the armed forces, and recognition of military labor 
i a by the Government, and for other pur- 

95-611 weiss. United States roger, Association, gad au- 
thorization. ACT re amend the Regional Rail 

Seniciles’ Act of 1973 to authorize appropri- 
ations for the United States Railway Association for 


fiscal yOar LOUD icc. sciichecsiccersscasscheresueastastcbactevedsacisteorasteieoes N 


95-612 ........ Exchange Stabilization Fund. AN ACT To provide that 
the Exchange Stabilization Fund shall not be availa- 
eed ace payment of administrative expenses, and for 


95-618 ........ pote © Health Service Act, amendment. AN ACT To 


extend the ams of assistance under title X and 
rt B of ti of the Public Health Service Act..... 
95-614 ...,.... oe me National Forest, N. Mex., boundary extension. 


N ACT To amend the boundary of the he Cibola Na- 
Sons Forest, designate an intended wilderness area, 


and for other NUSPCIGMOND: 6. B0epn 5 hice Dobbuuei rst tacieorhtetensens bees N 


95-615 ........ Tax Treatment Extension Act of 1977. AN ACT To 
change the tax treatment of income earned abroad by 
omar States citizens and residents, and for other 

95-616 sas... Fish and Wildlife Improvement Act of 1978. AN ACT To 
improve the administration of fish and wildlife pro- 


grams, and for other purposes .........s:sscsesesseseesersrereesneeeee No 


95-617 ........ Public Utility Regulatory Policies Act of 1978. AN ACT 
‘o suspend until the close of June 30, 1980, the duty 


on certain doxorubicin hydrochloride antibiotics ........ N 


95-618 ........ Energy Tax Act of 1978. AN ACT To provide tax incen- 
tives for the production and conservation of energy, 


and for other purposes ..........sscccsssesseesesssetessssssesssesesseesreees Nov. 
95-619 ........ National Energy Conservation Policy Act. AN ACT For 
the relief of Jack R. Misnerr ...........ssccsssscessesesesesesesersaceees Nov 


95-620 ........ ss go and Industrial Fuel Use Act of 1978. AN 
To amend the Tariff Schedules of the United 

States to provide for the duty-free entry of competi- 

tion bobsleds and luges .............sssssseresssssressssssresesesessseens 

95-621 ........ Natural Gas Policy Act of 1978. AN ACT For the relief 
of Joe Cortina of Tampa, Florida..............ccccceeseceseeeees 

95-622 ......... Community Mental Health Centers Act, amendments. 
AN ACT To amend the prs er Mental Health 

Centers Act to revise and extend the programs under 

that Act, to amend the Public Health Bervicg Act to 

revise and extend the programs of assistance for 

libraries of medicine, the programs of the National 

Heart, Lung, and Blood Institute, and of the National 

Cancer Institute, and the program for National Re- 

search Service Awards, to establish the President's 

Commission for the Study of Ethical Problems in 

Medicine and Biomedical and Behavioral Research, 

ANG for OtHSE PULPOGOE .icccscches ses cecsssecto-vesesvehodevterstopucoesvave 

95-628 ........ Health Services Reeaareh Health Statistics, and Health 
Care Technology Act of 1978. AN ACT To amend the 

Public Health Service Act to revise and extend the 

authorities under that Act relating to health services 

research and health statistics and to establish a Na- 

tional Center for Health Care Technology, and for 
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. 8, 1978 ........ 3079 
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95-624 


— Department of Justice Appropriation Authorization Act, 
Fiscal Year 1979. AN ACT To authorize appropri- 
ations for the pu of carrying out the activities of 

the Department of Justice for fiscal year 1979, and for 


AAA nee seeeneeeeeeeneeseeeaeeneneaeseneceuseesansenenernernacrensenens 


95-626 ........ 
rests in 
tooth National Recreation Area in Idaho.............00000 
Health Services and Centers Amendments of 1978. AN 
ACT To amend the Public Health Service Act and 
related health laws to revise and extend the programs 
of financial assistance for the delivery of health serv- 
ices, the provision of preventive health services, and 
FETE GERBIL TIN eos h cx ecaiccsstineaespseurahssercenrcaeiy@isdtoatorastsenese 
Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 
gram and the child care food program, and for other 


95-626 


ration Act of 
the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 
rovide for the establishment of the San Antonio 
issions National Historical Park; and for other pur- 


poses 

Financial Institutions latory and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible tion of interest rates on deposits 
and accounts in depository institutions ..............:0.0-0+ 

Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
the authorization of appropriations, and for other 


teeneeee 


exemptions from certain requirements of that Act 
should be granted for such actions ..............::cccceseseeeseeeee 
Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Abuse vention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 
tropic substances, and for other purposes 


Nov. 


XXXiX 

Date Page 
9; 1978)... 8459 
10, 1978 ...... 3467 
10, 1978 ...... 3551 
10, 1978 ...... 3603 
10, 1978 ...... 3627 
10, 1978 ...... 3635 
10, 1978 ...... 3641 
10, 1978 ...... 3742 
10, 1978 ...... 8751 
AO. TOTS: civics 8768 


Viet ZN © wall 


Th wh HEA, serorvanne a are 


“HAL MEI eS 


ath gee te ewavew ¥ a. at 
Rite 4 3, wy lent 


yr im & lind as ps ba 
tot ban G3 sth losetl at eit Wo th 
TSA bqse 


Boke ED i sae 


, ee ae a . 
bap olrad 1 fant 


swe i & woth 


ee 2 aq wa i Ul 
we ih TA HA Pn siren ae Hes same 
t f hee rth 
wore WA boo cmangor? boul srw» val “rem atte 
’ omy guarentee” Oe tog) 
Mbrpet Nil Takag® wa 7. 


wos au? 
7% — ATU JIL wig ite She aril owe 


Ae) 


M4 rate 
PAS soar ir Beale aa BaP: 


eo ae 


beg = me | cae eu vy 


eh ee ed 


oe foc eo [grb 
wit 
rahe? 
du 7 
Ld * ‘ 
ee +} opto 
arasve cwewipe © <} 
“+ an ROG faves: meter cre! yu lens 


> rovntoae b”velin¢ eee) om 


LIST OF REORGANIZATION PLANS 
CONTAINED IN THIS VOLUME 
ual Employment Opportunity 


Office of Personnel Management .............. 
Federal Emergency Management Agenc 


Employee Retirement Income Security Act Transfers acpncenunecianaiatscibaninettes 


lait VOUT ASTAAOIORS WW Tat 


SANIO ATT KLITY IE TROD 


<< 
aa? 
cae meme) roaster! pnd Peay 
ah) Se . Iewepinaal or ie! 


i 
nee eres A> A i 
FS cnolina te a) eed aieol Wart alta a ae 5 


44 ’ , 


“saga 
| 


LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-FIFTH CONGRESS, SECOND SESSION 


g 
Z 


HR. 2952... 


r-) 
Bz 


ssleskssk vel sel sal etsskssl=sieslselesised=si=sEestociselcelseleelesleelselec tae Reslesles testes tes les leslssles les leslsslssleslsslssl cal ssl celal 
Ba a) ad Bd da Bag Bd a Bt to ob bo bb 
PS 
OPO FO a a a a) a a a a a 2 2 2 2 PD 

B 

3S 


WAT SEAYTAT OTH 


GaTOAWMS 2..ita YO Tei! 
YOlAAa4 TVOIRe -AABRAVOD A rava-v raver’ 400F 


seas 


er 


sci SU SUT FAIRIES 

a. a Hie cErfal BER ee 

T) 2 ESRRee CYASERG ABH BSSCTS BS os » BY s BBE S2R22 
pens separ pete HoeSee SuanaeEAEPnebhepts rea ubat ety 


3 Sages ane gage SHINES SENS SNSSROGCTAIEIONS 
Rn RRATILRNSIAUL ET ATGRCANTT 


blabla os 
Hy 


| aed 
Li Lunt! TUE bit Te RUE ALE LiLsdi 


AON ee 
ed 
—: 
arebeee 
debbb ome “et ed 
4 
Ee , Hainer ere 


ae 


: it : aati 
AULA RU i NH" i Hl, 
pateaan termes 


: 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date Page 
95-28 .o.cssee Olive M. V. T. Davies and children. AN ACT For the 
relief of Mrs. Olive M. V. T. Davies and her children, 
Pg D. K. ose § ago K. Davies, Ceo 
K. Davies, Ilesha E. K. Davies, and Baba-Tunji K 
DR VIGS cscsLe ert one eee aria anaiie te . Feb. Ss Ly an 3803 
95-29 .....4.000 Ah Young Cho Kwak. AN ACT For for the relief of Ah 
"Yi aeige CAS Pep eons sch cstoos es torans ecosetataeee coseastoaseiseshcnasseceeeaiien Mar. 27, 1978....... 3803 
Young-soon Choi. AN ACT For for the relief of Young- 
soon Choi ar. 27, 1978....... 3803 
Mrs. Desolina Sciulli. AN ACT For the relief of Mrs. 
Desolina Sciulli Mar. 27, 1978....... 3804 
Meda Abilay Florin. AN ACT For the relief of Meda 
Bia G SOLOVENS fesce votcaseccteveavsavsscreisepssasscobaesesie ratnevdooepuraseoras Mar. 27, 1978....... 3804 
... Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe Mar. 27, 1978....... 3805 
.. Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
Wiva CONG Ratti FF ROUIOE Sos eacseesnaeorsshneccesnaverconcorontesenncers Mar. 27, 1978....... 3805 
Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
of Kwi Sok Buckingham (nee Kim) ...........c:cssccceseseeeee Mar. 27, 1978....... 3805 
Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
Gator en 0s RPANDN a oaca ocak those troroc i agssey susansiecennnes abeeetssacets May 12, 1978....... 3806 


Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ May 15, 1978. ....... 3806 
First Baptist Church of Paducah, Ky. 
Reson of the First Baptist Church of Paducah, Ken- 


PRIESTER UCT i ik eat oh May 16, 1978........ 8807 
95-39 5:05.40: chara P. Abbott. AN ACT For the relief of Charles P. 
Abbott ............. Aa 10, 1978 ...... 3807 
95-40 .......... Young Hee Kim Kang and children. AN ACT For th 
relief of Young Hee Kim Kang and her children, H 
Jae Kang, Hee Jin Kang, and Hee Soo Kanzg............... ee 19,.1978...... 3807 
Q5-AL ...siseeee William H. Klusmeier. AN ACT For the relief of Wil- 
liam H. Klusmeier, publisher of the Austin Citizen, of 
WESLEY MSMRER ote ec streets ceo nercenesse artes sxrexnne ar ncoicivachisaaamtens, June 26, 1978 ...... 8808 
95-42 ....-0000 Lucy Davao Jara Graham. AN ACT For the relief of 
TACY DAVAO Sard Gratien 5.56) ss essessncassssaxayensspasenence; ness Aug. 3, 1978 ........ 3808 
95-43 20.00.04 Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
SEE Noa oP EEC OTS OSS Sepa Beep ene cede IE | op a Aug. 3, 1978 ........ 3809 
95-44 o..... Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria Nicholson ..........:..::::ssssecsessseeseseserseee Aug. 3, 1978 ........ 3809 
95-45 on... Habib Haddad. AN ACT For the relief of Habib Haddad Aug. 3, 1978 ........ 3810 
95-46 ....:..... William Mok. AN ACT For the relief of William Mok .. Aug. 3, TOFB ...,000- 3810 
95+47 .......... Miss Coralia Raposo. AN ACT For the relief of Miss 
COralid: FRABORO Eel iosc ki licsractescascteticicussveseacintceratotanvecssciee Aug. 3, 1978 ........ 3810 
95-48 woe Umberto Ruffolo, AN ACT For the relief of Umberto 
Mal Os sccicni acerca ramecsenemt iste rseeesietetee Aug. 4, 1978 ........ 3811 
95-49 .......45 Chong Cha Williams. AN ACT For the relief of Chong 
CSE WR SEAN Gers er cl to coche eet k, cde Aug. 28, 1978 ...... 3811 
95-50 ......-04. ae Myong Yo Purdom. AN ACT For the relief of Shin 
Prise, Yo Purdom, also known as ie Yo Sin....... Aug. 28, 1978 ...... 3811 
OBB. .secsse00 ssid Johnson. AN ACT For the relief of Stephanie 
MONO cs nnameic us ssoncie Re tee ee Sept. 8, 1978 ........ 3812 
95-52 ccscscsss James Thomas Lantz, Jr., David D. Bulkley, and Arthur 


J. Abshire. AN ACT For the relief of James Thomas 
Lantz, Junior, David D. Bulkley, and Arthur J. Ab- 
SIGIR ccna asansts rites nr e tcseareetan een hinge suas ber stots eee teehee Sept. 8, 1978 ........ 3812 
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Private Law 


95-69 «.......... 


LIST OF PRIVATE LAWS 


Date 


M. Sgt. William E. Boone, USA (Ret.). AN ACT For the 
relief of Master Sergeant William E. Boone, United 


MtalLas ALMY: : POCO cccecssssavesissavieedusvcsimnncnainsiaicaiusics Sept. 17, 1978.... 
Marie Grant. AN ACT For the relief of Marie Grant..... Sept. 30, 1978... 


William J. Elder and the estate of Stephen M. Owens, 
deceased. AN ACT For the relief of William J. Elder 


and the estate of Stephen M. Owens, deceased............. Sept. 30, 1978.... 


Dr. Daryl C. Johnson. ACT For the relief of Doctor 


Daryl c Reta aaa cela ine aka cibhdsss... Sept. 30, 1978... 
DRI parses taieeded iccied Reaat ta barsanccencobencaes : Sept. 30, 1978... 


Lourdes Marie Hudson. AN ACT For the relief of 


Lourdes Marie Hudgins isiccsssesssoesssssscsssssveccsesesescessanserseee Oct. 5, 1978 ....... 


John T. Knight. AN a To confer jurisdiction upon the 
United States Court of Claims to hear, determine, and 
Ping Be upon the claim of John T. Knight.... Oct. 6, 1978 . 
White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 
lins, United States Navy (retired) ........csssssssssscsesersecssens Oct. 10, 1978 
Thomas Joseph Hunter and Rose Hunter. AN ACT For 
the relief of Thomas Joseph Hunter and Rose Hunter.. Oct. 18, 1978 
Batavia set Farms, Inc. AN ACT For the relief of 
Batavia Turf Farms, Incorporated ............c:seceesesereeseeee Oct. 21, 1978 
Mrs. Sin) Pok Winer. AN ACT For the relief of Mrs. Sun 
BOM WW ANDER a corvencsia scictadiceancretyasaBeassivenseesie oreneannstpseascatbate nenian Oct. 27, 1978 
Lester Bruce ai oueat AN ACT For the relief of Lester 
Gaye jee y eres ic ananassae Oct. 27, 1978 
arnham. or the relief o rey 
Parnhaws cesiesbrlsiatert€ehsoionensstovedon Gai nobiieta ts wtrgnicmesodbaena lois Oct. 27, 1978 


Ghote. Robert West. AN ACT For the relief of 
Christopher Robert West ..........cccsccessssssesesssescsneneneneenssees Oct. 27, 1978 
Daniel Crowley. AN ACT For the relief of Daniel Crow- 


ley 
Kawoko Nishioka Dowd. AN ACT For the relief of 

Kiazitko: Nishioka: DOW ...cscscsccecssosessscesyassscosessessercosersieenses Oct. 27, 1978 
Jung In Bang. AN ACT For the relief of Jung In Bang. Oct. 27, 1978 
Johathan Winston Max. AN ACT For the relief of 

Jonathan Winston Max scsicsccsocssnssocisneorearcervecsescsisrveerncesie Oct. 27, 1978 
Hye Jin Wilder. AN ACT For the relief of Hye Jin 


WV SLOT gisecassepsncthnssasssecalottassssetoesasebs aeucamrepaesensstdernn assnassaiabon Oct. 27, 1978 ..... 


Margaret Somerville "hl bit AN ACT For the relief of 

Margaret Somerville Jefferis ......0...ccccsccccccscsseeessenesneneres Oct. 27, 1978 
Kim In Hyung. AN ACT For the relief of Kim In H Hyung - Oct. 27, 1978 
ie Grantz. AN ACT For the relief of Monika 


Slligm Dt ben a lanlasvossuyouiasucnpusteshadé chesskéook dbnvsedasmntebtasssharea Oct. 27, 1978 
Renate Irene McCord. AN ACT For the relief of Renate 
INIA TRE CRIIRE cs costias axe cossarspesccnersseovecngncapbesslvsbh oaniceinbty AiO Oct. 27, 1978 
yer Pace Vishnu Clemons. AN ACT For the relief of 
yond Vishnu ClEMOns .........::sccscecerssseseseorssreceseseeeers Oct. 27, 1978 
Craig Day. AN ACT For the relief of Craig Day.............. Oct. 27, 1978 
Eustace John D'Souza. AN ACT For the relief of Eus- 
EERCC SO EF PO IERIN ss denen teas tyne sncandeo rset SE eatin rfl Arvenslesnate> Oct. 27, 1978 
Certain aliens, permanent residence status. AN ACT 
oe the status of permanent residence to certain 


Michnet Bruce Holland. AN ACT For the relief of 

Michael Bruce Holland ....2::..........csccocsecssescarssssccessveesesens Oct. 27, 1978 
Maria Miraflor Carabbacan. AN ACT For the relief of 

Maria Miraflor Carabbacan .............::.s:esssssessrsesserseerneees Oct. 28, 1978 
— Kowalik. AN ACT For the relief of Stefan Kowa- 


LIST OF PRIVATE LAWS xlvii 


Private Law Date Page 
95-84 .......... eenio A. Calvin. AN ACT For the relief of Rosario A. . 
EE OEE ES, Ti BES | Diy a = ka 8 Olas IEE Oct. 28, 1978........ 3828 
95-86 ........5. Like Araigo AN ACT For the relief of Lilia Araujo ..... Oct. 28, 1978........ 3828 
95-86 ......000. eed ogers. AN ACT For the relief of Anthony 
TOPS OE ER es RE ee a Oct. 28, 1978........ 3829 
95-87 .......... Gilberto Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadt ..............cscccsccseseneeseeeeceseseneeses Oct. 28, 1978........ 3829 
95-88 .......... Juana Todd ere AN ACT For the relief of Juana 
ig cc sadeatdnaiten sicastes siscaghy Rentasstosagstabibowrtiasepes Oct. 28, 1978........ 3829 
95-89 ......... Lee So Ryung. ACT For the vi of Lee So Ryung. Oct. 28, 1978........ 3830 
95-90 .......... Santos fog 7 ee re aN Al CT For the relief o “Tors sais 
95-91 .......005 Ruben P P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978....... 383 
95-92 .........5 Natividad and Myrna Casing. AN ACT For the relief of 
Natividad and Myrn cone En Re ee Oct. 28, 1978........ 3831 
95-98 wi secsecss ad Gun Kim. ACT Fo For the relief of Young Gun 
0595 ones Hise I SERBARATAS ASSO EA ED abo eRe Oct. 28, 1978........ 3831 
95-94 ......00. isrlans Holder. AN ACT For the relief of Marlene 
DO NOR Ei Sy cont 2 RRR EE INTEL 4 Oct. 28, 1978........ 3832 
95-95. on. .seee Carmen Prudence Hernandez. AN ACT For the relief of 
Carmen Prudence Hernandez2 ...............:c::csseecesesseseereesenes Oct. 28, 1978........ 3832 
95-96 000.0... Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hernandez ...........:.::scccsescscssscersteeneeeees Oct. 28, 1978........ 3833 
95-97 .....s000 Derrick Mariano Tan. AN ACT For the relief of Derrick 
MURANO TN EARN aos acsccacss cues isasszay Sancta tastaea reahacaseeasb Desa Oct. 28, 1978........ 3833 
95-98 .......... Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
ER ARES LEELA AP Oct. 28, 1978........ 3833 
95-99 '.....s000 Meeja Foster. AN ACT For the relief of Meeja Sa 
PRG Si saessascsasenseupnsestascnsteyeiedscouais nde iesntesnvausess¥eapiaecibotoonel Oct. 28, 1978........ 3834 
95-100 ........ Martha | Castro Fitz Maurice. AN ACT For the relief of 
Martha Castro Fitz Maurice ...........:ccc:csssssscsesescseseseneeeeee Oct. 28, 1978........ 3834 
95-101 ........ Peter Neal Smith. AN ACT For the relief of Peter Neal 
Ts OO ASE I WEIS ROT | RE PARES RE Oct. 28, 1978........ 3835 
95-102 ........ Pece D. Van Arsdol. AN ACT For the relief of Pece 
Warn Aree) ascciisicccccccitcssssscaassdascastiacctioo ss dancehteieiacdoupinesans : Oct. 28, 1978........ 3835 
95-108 ........ Hise D. Yee Kraus. AN ACT For the relief of 
EhBaDOL DY GO TRUS 5 pnncearsiacigoacsnnsivhafassrnsicrvianertacens Oct, 28, 1978........ 3835 
95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- 
Stele WO ie AGA naa co i catcs panos ces caennesebdecattrenbeasadocdsocvasions Oct. 28, 1978........ 3836 
95-106 ........ Pern hy chanel =. AN ACT For the relief of 
pe vtapebergutivincs ucoo skatestissercavsirean sees Oct. 28, 1978......... 3836 
95-106 ........ Noel Abad "made. “AN Nace For the relief of Noel Abueg 
ORTON sas josbaspneschsvan shone css asoansietuodonacepisghes pars sabicascabecehantaaat Oct. 28, 1978........ 3837 
95-107 ........ Vasilios Georgios Valcanos. AN ACT For the relief of 
Vasilios Georgios Valcanos .........cscssssssesessseesesenssserssees Oct. 28, 1978........ 3837 
95-108 ........ Jae Keun Christianson. AN ACT For the relief of Jae 
Keun pig os oy are gages areas epg Fret oes Oct. 28, 1978........ 3837 
95-109 ........ Ling-Yu u ‘or the relief of Ling- 
"hing = ne Zee TelSeRiastey aiketes isienrysnstooribladeaeeADoas ii Oct..28, 1978......... 3838 
95-110 ........ Miriama Jones. AN ACT For the relief of Miriama 
sssdssicce saps ogenab esa devcmpecease toon oneaekess posciesuasenssanescoasnmasovtspaess Oct. 28, 1978......... 3838 
95-111 ........ pone ong C. Jayag Potter. AN ACT For the relief of Imelda 
pA RUINS ARE oro tos spies en eases etescsos ore teoeetnoreae oteemanerretaastan Oct. 28, 1978........ 8839 
95-112 3.4... Timmy Lao Olavere. AN ACT For the relief of Timmy 
ERR OURMORE casaraces cobnssccctretcscectnantoncas tiestertooniontectordcoaioners Oct. 28, 1978........ 3839 
95-118 ........ Young-Shik Kim. AN ACT For the relief of Young-Shik 
1 ney te Aen cae ELAN Pode D in tee roy orden SE Oct. 28, 1978........ 3839 
95-114 ........ Juanita Sayagiiag AN ACT For the relief of Juanita 
PERN DIOR 5. Stece orcs sansa sustal vcrcuerts ac sauacee sama ctoaetioreatincinatocnert Oct. 28, 1978........ 3840 
95-115 ........ din Syen Si Suh. AN ACT For the relief of Jin Syen Suh .. Oct. 28, 1978... 3840 
95-116 ........ Chester Chun Ket Young. AN ACT For the relief of 
Chester Chun Ket Young (also known as Chun-Kit 
NB EIIN Nore sts corer teacstense ctereetnancennsesastesteogssommmo vennetiver kerala Oct. 28, 1978........ 3841 
95-117 ........ Maria Elena Jumalon. AN ACT For the relief of Maria 


PROTA AASV otros csscccstoscsacsciecssoeatrevee Geocuuio meskes ueseseetotekertes Oct. 28, 1978........ 3841 


LIST OF PRIVATE LAWS 


xviii 


Private Law Date Page 
95-118 ........ Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978........ 3841 
95-119 ........ Sang _— Yoon. AN ACT For the relief of Sang Yun 
WOU As scsssst shan pewvtacernecernanevounteafatedaatoustaatecesssansapiaceaaslacstys Oct. 28, 1978........ 3842 
95-120 ........ clots Shu-hui Jean. AN ACT For the relief of Susan- 
TRA SEW AA ULS ad QUAIL isso svsiccea zag asvaebants ps sonaysntnnsbanssigesinsxennaes Oct. 28, 1978........ 3842 
95-121 ...:s8i Secsion Buccat Lalley and Jodelyn Buccat Lalley. AN 
ACT For the relief of Joselyn Buccat Lalley and 
Jodelyn Buccat Dalley. .i........0.cceccsssessessssssecepeoserersesscnscconere Oct. 28, 1978........ 3843 
95-122......... Caroline Valdez Sulfelix. AN ACT For the relief of 
Caroline Valder Suitenix (5 iccssssvahsssssetsctscapsstviosvenseoveveve Oct. 28, 1978........ 3843 
95-128 ..00:0:. Mary Jo Natividad and Regina Natividad. AN ACT For 
the relief of Mary Jo Natividad and Regina Natividad Oct. 28, 1978......... 3843 
95-124 ........ oe Tanaka. AN ACT For the relief of Tsutomu 
SPRTUANE. .. BA. Sosccet scccsapeDev cas aR atone hee eee ee ae eR lacanes t. 28, 1978......... 3844 
95-125 ........ Ricardo Rosas Salazar. AN ACT For the relief of Ricar- 
Go Rome SALAReR 5c ce ocesccces Nesessceatosscosesensbipectnceaneverncita Oct. 28, 1978........ 3844 
95-126 ........ Jennet Juanita Miller. AN ACT For the relief of Jennet 
pgs 4 Miller (also known as Jennet Juanita Flow- 
ede lsocais NTH SR IPR MINS paki CaN ASAE aa IAAT Oct. 30, 1978........ 3845 
95-127 ........ Mrs. deli cris AN ACT For the relief of Mrs. 
Avipelite Short sssccsccssceseasiegesvsscssie ubecncctastelocossccodictoses Oct. 30, 1978........ 3845 
95-128 ........ Hildes seg G. Blakely AN ACT For the relief of Hilde- 
Fa GS. Blakley seca scessissscscvsqeoscsszeotmadeaessacstonnsvequnsteebcosees Oct. 30, 1978........ 3845 
95-129 ......... peo ce Yuen. AN ACT For the relief of Cathy Gee a 
isos dusibsadepeiaui taate aaeeaoo stay aOR NI SaaS 30, 1978........ 3846 
95-130 ........ Kine dam Yuen. AN ACT For the relief of Kwong 
Be CG scsscveascarsasncuseanseuteeasov aces cuoseepvaaswaprsasnepais tacts sosetes Oct. 30, 1978........ 3846 
95-181 ........ Bimuado, “Al redo Oreiro Espinueva. AN ACT For the 
relief of undo o Oreiro Espinueva .............. 30, 1978........ 3846 
95-182 ........ Boulos Stephan. AN ACT For the relief of Boulos Ste- 
[net a ees oe eee etre en Lh ee ae Mitte 30, 1978......... 3847 
95-188 ........ Dr John Alexis L. S. Tam and Yeut Shum Tam. AN 
ACT For the relief of Doctor John Alexis L. S. Tam 
SATAY GURU TINA EID ratstgs eae ance phen ttaetoberescoseeetoremensonezecs Oct. 30, 1978........ 3847 
95-134 ........ Nora L. Kennedy. AN ACT For 
Wennedy soisssccktesccctliecscssstsnscish sea teotecsersascezions Oct. 30, 1978........ 3848 
95=135:.::..... Fidel Grosso Padilla. AN ACT For the relief of Fidel 
Ore Se Tela Bo Aictir nd alte: AR ce A rt Mere Alte Bk a, Oct. 30, 1978........ 3848 
95-136 ........ — Spurrier. AN ACT For the relief of Susan Spur- 
Scelescecessvartons Unc evtadertatsaiasreeesacseeasi teat satireh ttecsiestesiias 30, 1978........ 8848 
95-197 ......... Elisabetta Rec re Gale. AN ACT For the relief of 
ASETRAES cs cesiscs soronscecayhecevessasoones dcaseoaveha Oct. 30, 1978........ 3849 
95-188 ........ Lil Lino Galindo. AN ACT For the relief of Lily Lirio 
peas Sap FeS oni eae Nis FanUTIGeavons oe ne acai meneaisaoeni nn medieas Oct. 30, 1978........ 3849 
95-139 ........ Johanne e Lapointe. AN ACT For the relief of Johanne 
caeseederavaesexeresevsansarpises ecsaus ohigean abides sasndeceophgsaananscetenes Oct. 30, 1978........ 3849 
95-140 ........ Gator’ boule Sayoc. AN ACT For the relief of Gaspar 
Tip h lie a PE cis Ses escay cats coceasoscosndesecrndsansacdopscanssoonsntanconetvoeoioes Oct. 30, 1978........ 3850 
95-141 ........ i mcersl Tndusivins (Monier), Limited. AN ACT For the 
relief of Concrete Industries (Monier), Limited ............ Oct, 30, 1978........ 3850 
95-142 ........ Jesusa Navarro Romero and Antonio Angeles Romero. 
AN ACT For the reer = Jesusa Navarro Romero and 
Antonio Angeles Romero.........:ss:ssssssesssesseresseseseenssseeeses Oct. 30, 1978........ 3851 
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Public Law 95-473 


95th Congress 
- An Act 


To revise, codify, and enact without substantive change the Interstate Commerce 
Act and related laws as subtitle IV of title 49, United States Code, 
“Transportation”. 


Be it enacted by the Senate and House of i af eegeenons of the 
United States of America in 0 assembled, That certain gen- 
eral and permanent laws of the United States, related to transpor- 
tation, are revised, codified, and enacted as title 49, United States 
Code, “Transportation”, as follows: 


TITLE 49—TRANSPORTATION 


SUBTITLB Sec. 
I. [RESERVED—DEPARTMENT OF TRANSPORTATION] 

Il. [RESERVED—TRANSPORTATION PROGRAMS] 

Ill. [RESERVED—AIR TRANSPORTATION] 

ZV. RAT RM OOM ise eli nananccingumenenccances AOLOL 
V. [RESERVED—MISCELLANEOUS] 


SUBTITLE IV—INTERSTATE COMMERCE 


CHAPTER Sec. 
101 GENERAL, PROWISOWB Se iiicinececcienactindacnieeanekh a menenssmenwouien SOLOS 
108. Lyrerstate CoMMERCE COMMISSION_~..--_..----.---.-~_- 10301 
TERT ORD ee  imarennipencnaapigumnmeas AOE 
107. Rates, TARIFFS, AND VALUATIONS.......-....---...-.----.-.---.-. 10701 
STONES ARE ne cen nhnrcerig ae ea ciade ee eal 
233. Otmeierone Or, CARRIERS. a dai nneencnmeanpiplicmbione 2EAOL 
See EOI oc sirct nce at papctacge neecorpitnbermebal acaiarentaeeedinnssberaiiatp marten eae saints 11801 
115, Feperar-State ReLations___. Sia Ato ET EES RA EAD ie Bi AE, 
117. ENrorceEMENT: INVESTIGATIONS, RiaguTs, AND REMEDIES.-..-._--._-. 11701 
119. Orvit. AND) CRIMI AL PENALTIES... ~ ... -oneeersneianennnne 11901 


CHAPTER 101—GENERAL PROVISIONS 
Sec. 


10101. Transportation policy. 
10102. Definitions, 
10108. Remedies as cumulative. 


§ 10101. Transportation policy 
(a) To ensure the development, coordination, and preservation of a 
transportation system that meets the transportation needs of the 
United States, including the United States Postal Service and na- 
tional defense, it is the — of the United States Government to 
provide for the impartial regulation of the modes of transportation 
subject to this subtitle, and in regulating those modes— 
(1) to recognize and preserve the inherent advantage of each 
mode of transportation ; 
(2) to promote safe, adequate, economical, and efficient 
transportation ; 
(3) to encourage sound economic conditions in transporta- 
tion, including sound economic conditions among carriers; 
(4) to encourage the establishment and maintenance of reason- 
able rates for transportation without unreasonable discrimination 
or unfair or destructive competitive practices; 
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(5) to cooperate with each State and the officials of each State 
on transportation matters; and : aE s 

(6) to seeming fair wages and working conditions in the 
transportation industry. 

(b) This subtitle shall be administered and enforced to carry out 
the policy of this section. 
49 USC 10102. § 10102. Definitions 
In this subtitle— ' 

(1) “broker” means a person, other than a motor carrier or 
an employee or agent of a motor carrier, that as a principal or 
agent sells, offers for sale, negotiates for, or holds itself out by 
solicitation, advertisement, or otherwise as selling, providing, or 
arranging for, transportation by motor carrier for compensation. 

2) “carrier” means a common carrier and a contract carrier. 
{3} “car service” includes (A) the use, control, supply, move- 
ment, distribution, exchange, interchange, and return of locomo- 
tives, cars, other vehicles, and special types of equipment used 
in the transportation of property by a rail carrier, and (B) the 
supply of trains by a rail carrier. 

(4) “common carrier” means an express carrier, a pipeline 
carrier, a rail carrier, a sleeping car carrier, a motor common 
carrier, a water common carrier, and a freight forwarder. 

(5) “contract carrier” means a motor contract carrier and a 
water contract carrier. 

(6) “control”, when referring to a relationship between per- 
sons, includes actual control, legal control, and the power to ex- 
ercise control, through or by (A) common directors, officers, 
stockholders, a voting trust, or a holding or investment company, 
or (B) any other means. 

(7) “express carrier” means a person providing express 
transportation for compensation. 

(8) “freight forwarder” means a person holding itself out to 
the general public (other than as an express, pipeline, rail, sleep- 
ing car, motor, or water carrier) to provide transportation of 
propery for compensation and in the ordinary course of its 

usiness— 

(A) assembles and consolidates, or provides for assem- 
bling and consolidating, shipments and performs or provides 
for Eereak- bulk and distribution operations of the shipments; 

(B) assumes nsibility for the transportation from the 
place of receipt to the place of destination ; and 
(C) uses for any part of the transportation a carrier 
subject to the elie AE oor of the Interstate Commerce Com- 
— under subchapter I, II, or III of chapter 105 of this 
Post, pp. 1359, title. 
1361, 1365. (9) “highway” means a road, highway, street, and way in a 
State. 


(10) “motor carrier” means a motor common carrier and a 
motor contract carrier. 

(11) “motor common carrier” means a person holding itself 
out to the general public to provide motor vehicle transportation 
for com ion over ihe! or irregular routes, or both. 

(12) “motor contract carrier” means a person, other than a 
motor common carrier, providing motor vehicle transportation 
for com: tion under continuing agreements with a person or 
a limited number of persons— 
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(A) b igning motor vehicles for a continuing period 
of time for the ‘etaive use of each such person; or 

(B) designed to meet the distinct needs of each such 

rson. 

(18) “motor private carrier” means a person, other than a motor 
carrier, transporting property by motor vehicle when— 

(A) the transportation is as provided in section 10521(a) 
(1) and (2) of this title; 

(B) the a is ~ owner, lessee, or bailee of the property 

jan 

(< ) the property is being transported for sale, lease, rent, 
or bailment, or to further a commercial enterprise. 

(14) “motor vehicle” means a vehicle, machine, tractor, trailer. 
or semitrailer propelled or drawn by mechanical power an 
used on a highway in transportation, or a combination determined 
by the Commission, but does not include a vehicle, locomotive, or 
car operated only on a rail, or a trolley bus operated by electric 
power from a fixed overhead wire, and providing local passenger 
transportation similar to street-railway service. 

(15) “person”, in addition to its meaning under section 1 of 
title 1, includes a trustee, receiver, assignee, or personal representa- 
tive of a person. 

(16) “pipeline carrier” means a person providing pipeline 
a go ge for compensation. 4 

(17) “rail carrier” means a person providing railroad trans- 
portation for compensation. 

(18) “railroad” includes— 

(A) a bridge, car float, lighter, and ferry used by or in 
connection with a rai ; 

(B) the road used by a rail carrier and owned by it or 
operated under an agreement; and 

(C) a switch, spur, track, terminal, terminal facility, and 
a freight depot, yard, and ground, used or necessary for 
transportation. 

(19) “rate” means a rate, fare, or charge for transportation. 

(20) “sleeping car carrier” means a person providing sleeping 
car transportation for compensation. 

(21) “State” means a State of the United States and the Dis- 
trict of Columbia. 

(22) “tariff”, when used in reference to a contract carrier, 
means a schedule. 

(23) “transportation” includes— 

(A) a locomotive, car, vehicle, motor vehicle, vessel, ware- 
house, wharf, pier, dock, yard, property, facility, instru- 
mentality, or equipment of any kind related to the movement 
of passengers or property, or both, regardless of ownership 
or an agreement concerning use; an 

(B) services related to that movement, including re- 
ceipt, delivery, elevation, transfer in transit, refrigeration 
icing, ventilation, storage, handling, and interchange of 
passengers and property. 

(24) “United States” means the States of the United States and 
the District of Columbia. 

(25) “vessel” means a watercraft or other artificial contrivance 
that is used, is capable of being used, or is intended to be used, 
as a means of transportation by water. 
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(26) “water carrier” means a water common carrier and a 
water contract carrier. 

(27) “water common carrier” means a person holding itself 
out to the general public to provide water transportation for 
compensation. 

(28) “water contract carrier” means a person, other than a 
water common carrier, providing water transportation for com- 
pensation under an agreement with another person, including 
transportation on a vessel provided to a person other than a car- 
rier subject to the jurisdiction of the Commission under this 
subtitle when the vessel is used to transport only the property of 
the other person. 


§ 10103. Remedies as cumulative 


The remedies provided under this subtitle are in addition to remedies 
existing under another law or at common law. 


CHAPTER 103—INTERSTATE COMMERCE COMMISSION 
SUBCHAPTER I—ORGANIZATION 


10301. General. 

10302. Divisions of the Commission. 

10303. Secretary of the Commission ; public records. 
10304. Employee boards. 

10305. Delegation of authority. 

10306. Conduct of proceedings. 

10307. Office and sessions. 

10308. Admission to practice. 

10309. Access to records by congressional committees. 
10310. Reporting official action. 

10311. Annual report, 


SUBCHAPTER II—ADMINISTRATIVE 


10321, Powers. 

10322. Initial decisions—nonrail proceedings. 

10823, Rehearing, reargument, and reconsideration—nonrail proceedings. 

10324. Commission action. 

10825. Judicial review—nonrail proceedings. 

10826, Limitations in rulemaking proceedings related to rail carriers. 

10327. Commission action and appellate procedure in rail carrier proceedings, 
10328. Intervention. 

10329. Service of notice in Commission proceedings, 

10330. Service of process in court proceedings. 


SUBCHAPTER II—JOINT BOARDS 


10341. Jurisdiction. 
10342, Establishment. 
10343. Powers. 

10344. Administration. 


SUBCHAPTER IV—RAIL SERVICES PLANNING OFFICE 


10361. Organization. 
10362. Duties. 
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10887. Budget requests and estimates. 
10388. Authorizations of appropriations. 


SUBCHAPTER I—ORGANIZATION 


§ 10301. General 


(a) The Interstate Commerce Commission is an independent estab- 
lishment of the United States Government. ’ 

(b) The Commission is com of 11 members appointed by the 
President, by and with the advice and consent of the Senate. The 
President shall designate one of the members as Chairman. Not more 
than 6 members may be appointed from the same political party. 

(c) The term of each member of the Commission is 7 years and be- 

ins when the term of the predecessor of that member ends. An in- 
dividual appointed to fill a vacancy occurring before the expiration of 
the term for which the predecessor of that individual was appointed, 
is appointed for the remainder of that term. When the term of office of 
a member ends, the member may continue to serve until a successor is 
appointed and qualified. The President may remove a member for in- 
efiien ,y neglect of duty, or malfeasance in office. , 

(d) A member of the Commission may not have a pecuniary inter- 
est in, hold an official relation to, or own stock in or bonds of, a car- 
rier providing transportation by any mode and may not engage in 
snethes business, vocation, or employment. aie 

(e) A vacancy in the membership of the Commission does not im- 
pair the right of the remaining members to exercise all of the powers 
of the Commission. The Commission may designate a member to act 
as Chairman during any period in which there is no Chairman 
designated by the President. 

(f). Subject to the general policies, decisions, findings, and deter- 
minations of the Commission, the Chairman is responsible for ad- 
ministering the Commission. The Chairman may delegate the powers 
granted under this subsection to an officer, employee, or administrative 
unit of iy poses Sarre i pear alge aon ‘ 

1) appoint and supervise, other t regular and full time 
bi oyees in the immediate offices of another member, the officers 
and employees of the Commission, including attorneys to provide 
legal aid and service to the Commission and its members, to 
represent the public interest in investigations and proceedings of 
the Commission, and to represent the Commission in any case 
in court; 

(2) appoint the heads of major administrative units with the 
approval of the Commission ; 

(3) distribute Commission business among officers and em- 
ployees and administrative units of the Commission ; 

4) penne requests for a, me for the Commission 
and submit those requests to the President and Congress with 
the prior approval of the Commission; and 
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(5) supervise the expenditure of funds allocated by the Com- 
mission for major programs and purposes. — 
(g) The Commission shall have a seal that shall be judicially 
reco : 
h) The a of the Commission shall be paid after presentation 
and approval by the Chairman of itemized vouchers. 


§ 10302. Divisions of the Commission 


(a) The Interstate Commerce Commission may establish and assign 
Commissioners to serve on as many divisions as may be necessary and 
may designate any division as an appellate division, Each division 
shall be composed of at least 3 Commissioners. The Commission may 
—— a Commissioner to serve on more than one division. 

(b) Unless otherwise directed by the Commission— 

(1) the Commissioner senior in service of the Commissioners 
on a division is chairman of the division; and 

(2) the Chairman of the Commission, or another Commissioner 
designated by the Chairman, may serve on a division tempo- 
rarily, when there is a vacancy in the membership of the division 
or when another Commissioner is absent or unable to serve. 

(ce) The Commission shall designate each division numerically or 
by a term descriptive of the function of that division. 


§ 10303. Secretary of the Commission; public records 

(a) The Chairman of the Interstate Commerce Commission, with 
its approval, shall appoint the Secretary of the Commission. 

(b) The Secretary is the custodian of public records filed with the 
Commission. Copies of classifications, tariffs, and all arrangements 
filed with the Commission under this subtitle, and the statistics, tables, 
and Agate contained in reports made to the Commission under this 
subtitle, are public records, A public record, or a copy or extract 
of it, certified by the Secretary under the seal of the Commission is 
competent evidence in a proceeding of the Commission and in a 
judicial proceeding. 

§ 10304. Employee boards 

The Interstate Commerce Commission may establish employee 
boards composed of at least 3 employees. An employee who is a di- 
rector or assistant director of a bureau, a chief of a section, an employee 
designated by the Commission, or an attorney may serve on a hon, 


§ 10305. Delegation of authority 


(a) The Interstate Commerce Commission may delegate to a di- 
vision, an individual Commissioner, an employee board, or an em- 
ployee appointed under section 3105 of title 5, a matter before the Com- 
mission for action, including a matter referred to it by either House of 
Congress or by Con, . However, the Commission may not delegate 
a matter required to be referred to a joint board under section 10341 of 
this title, or a function vested in the Commission under this chapter. 
The Commission may change or rescind a delegation under this subsec- 
tion at any time. en a Commissioner or employee cannot act on a 
matter delegated under this section because of absence or another 
reason, the Chairman of the Commission may designate another Com- 
missioner or employee, as the case may be, to serve temporarily until 
the Commission otherwise orders. 

(b) Delegation to a division of a matter related to the validity of 
rates shall be made according to the character of regulation exercised. 


PUBLIC LAW 95-473—OCT. 17, 1978 


The delegation of any such matter oe not be made according to the 
kind or class of carrier involved or to the form or mode of transporta- 
tion in which that carrier may be engaged. 

(c) A division, individual Commissioner, employee board, or an 
employee may act on a matter delegated under subsection (@) of this 
section. When acting under this section, a division, individua] Com- 
missioner, board, or an employee has the same power and authority 
and is subject to the same duties and obligations as the Commission. 
Action taken under this section has the same force and is taken in the 
same manner as if taken by the Commission. 


§ 10306. Conduct of proceedings 


(a) A majority of the Interstate Commerce Commission, a division, 
or an employee board is a quorum for the transaction of business. A 
Commissioner, the Secretary of the Commission, a member of an em- 
ployee board, or an employee delegated to act under section 10305 of 
this title may administer oaths. 

(b) A party may appear and be heard before the Commission, a 
division, an individual Commissioner, 2 board, or an employee dele- 
gated to act under section 10305 of this title in person or by an indi- 
vidual admitted to practice under section 10308 of this title. A hear- 
ing before the Commission, a division, an individual Commissioner, 
a board, or an employee shall be made public on the request of an 
interested party. 

(c) The Commission shall conform its forms for giving notice and 
their manner of service, to the extent practical, to those used by the 
courts of the United States. 

(d) Votes and other official acts of the Commission, a division, an 
individual Commissioner, an employee board, or an employee dele- 

ted to act under section 10305 of this title shall be recorded and 

all be made public on the request of an interested party. 

(e) A member of a board and an employee delegated to act under 
section 10305 of this title may not have a pecuniary interest in, hold an 
official relation to, or own securities of a carrier providing transpor- 
tation by any mode. 

(f) The Commission shall review at least once every 3 years and 
revise as necessary the rules of practice for matters related to rail 
carriers adopted under section 305(c) of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (90 Stat. 53). 


§ 10307. Office and sessions 

_ (a) The principal office of the Interstate Commerce Commission 
is in the District of Columbia. Until otherwise provided by law, the 
Commission may obtain suitable offices for its use and may procure 
all necessary office supplies. 

(b) General sessions of the Commission are held at its principal 
office. However, the Commission may hold special sessions in any part 
of the United States, for the convenience of the public or the parties 
and to avoid delay and expense, The Commission, an individual Com- 
missioner, an employee board, or an employee delegated to act under 
section 10805 of this title may conduct proceedings under this subtitle 
in any part of the United States for the convenience of the parties. 


§ 10308. Admission to practice 


_ Subject to section 500 of title 5, the Interstate Commerce Commis- 
sion may regulate the admission of individuals to practice before it 
and may impose a reasonable admission fee. 


92 STAT. 1343 


49 USC 10306. 


practice y 
review. 

49 USC 17 note. 
49 USC 10307. 


49 USC 10308. 
Fee. 


92 STAT. 1344 PUBLIC LAW 95-473—OCT. 17, 1978 


49 USC 10309. 


Report to 
congressional 
committee. 


49 USC 10310. 


§ 10309. Access to records by congressional committees 

(a) When the Committee on Interstate and Foreign Commerce of 
the House of Representatives or the Committee on Commerce, Science, 
and Transportation of the Senate makes a written request for a record 
in the possession or under the control of the Interstate Commerce Com- 
mission related to a matter involving a rail carrier providing 
transportation subject to this subtitle, the Commission shall send that 
record or a copy to the committee by the 10th day after the date of 
receipt of the request. If the record is not sent, the Commission shall 
send a written report to that committee within the 10-day period 
stating the reason why the record has not been sent and the anticipated 
date on which it will be sent. If the Commission transfers a record in 
its possession or under its control to another department, agency, or 
instrumentality of the United States Government, or to a person, it 
must condition the transfer on the guaranteed return of the record by 
the transferee to the Commission so that the Commission can comply 
with this subsection. 

(b) Subsection (a) of this section does not apply to a record obtained 
by the Commission from a person subject to regulation by it if the 
record contains trade secrets or commercial or financial information of 
a privileged or confidential nature, Subsection (a) of this section does 
not limit other authority of Congress, either House of Con, ora 
committee or subcommittee of either House, to obtain a record. 


§ 10310. Reporting official action 

(a) The Interstate Commerce Commission shall make a written 
report of each proceeding conducted on complaint or on its own initia- 
tive and fersisli a copy to each party to that proceeding. The report 
shall include the findings, conclusions, and the order of the Commis- 
sion and, if damages are awarded, the findings of fact supporting the 
award. The Commission may have its reports published for public use. 
A published report of the Commission is competent evidence of its 
contents. 

(b)(1) When action of the Commission in a matter related to a 
rail carrier is taken by the Commission, a division, a group of Com- 
missioners, an individual Commissioner, an employee board, an em- 
ployee delegated to act under section 10305 of this title, or another 
individual or erony oF individuals designated to take official action for 
the Commission, the written statement of that action (including a 
report, order, decision and order, vote, notice, letter, policy statements, 
or regulation) shall indicate—_ . 

(A) the official designation of the individual or group taking 
the action; ; : 

(B) the name of each individual taking, or participating in 
taking, the action; and 

( Cy the vote or position of each participating individual. _ 

(2) If an individual member of a group taking an official action 
referred to in paragraph (1) of this subsection does not participate 
in it, the written statement of the action shall indicate that the mem- 
ber did not participate. An individual participating in taking an 
official action is entitled to express the views of that individual as 
part of the written statement of the action. In addition to any publica- 
tion of the written statement, it shall be made available to the public 
under section 552(a) of title 5. 
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§ 10311. Annual report 


The Interstate Commerce Commission shall prepare and send to 
Congress an annual report before April 3 of each year. The Commis- 
sion shall include in the annual report information that may be of value 
in answering questions related to regulation of transportation and the 
names and pay of individuals employed by the Commission. The Com- 
mission may include in its annual report, or send to Congress at any 
time, recommendations for additional legislation related to regulation 
of transportation. 


SUBCHAPTER TI—ADMINISTRATIVE 


§ 10321. Powers 

(a) The Interstate Commerce Commission shall carry out this sub- 
title. Enumeration of a power of the Commission in this subtitle does 
not exclude another power the Commission may have in carrying out 
this subtitle. The Commission may prescribe regulations in carrying 
out this subtitle. 

(b) The Commission may— 

(1) inquire into and report on the management of the business 
of carriers providing, and brokers for, transportation and service 
subject to this subtitle; 

(2) inquire into and report on the management of the business 
of a person controlling, controlled by, or under common control 
with those carriers or brokers to the extent that the business of 
that person is related to the management of the business of that 
carrier or broker; and 

(3) obtain from those carriers, brokers, and persons information 
the Commission decides is necessary to carry out this subtitle. 

(c) (1) The Commission, an individual Commissioner, an employee 
board, and an employee delegated to act under section 10305 of this 
title may subpena witnesses and records related to a p ing of the 
Commission from any place in the United States, to the designated 
place of the proceeding. If a witness disobeys a subpena, the Commis- 
sion, or a party to a proceeding before the Commission, may petition 
a court of the United States to enforce that subpena. 

(2) Subpenas may be signed by a Commissioner, the Secretary of 
the Commission, or a joo i of a board when the subpena relates to 
a matter delegated to the board under section 10305 of this title. 

(3) The district courts of the United States have jurisdiction to 
enforce a subpena issued under this section. Trial is in the district 
in which the proceeding is conducted. The court may punish a refusal 
to obey a subpena as a contempt of court. 

(d) (1) In a proceeding, the Commission may take the testimony of 
a witness by deposition and may order the witness to produce records. 
A party toa aeons before the Commission may take the 
testimony of a witness by deposition and may require the witness to 
produce records at any time after a proceeding is at issue on petition 
and answer. 

(2) If a witness fails to be deposed or to produce records under 
paragraph (1) of this subsection, the Commission may subpena the 
witness to take a deposition, produce the records, or both. 

(3) A deposition may be taken before a judge of a court of the 
United States, a United States magistrate, a clerk of a district court, 
or a chancellor, justice, or judge of a supreme or superior court, mayor 
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or chief magistrate of a city, judge of a county court, or court of com- 
mon pleas of any State, or a notary public who is not counsel or at- 
torney of a party or interested in the proceeding. 

4) Before taking a deposition, reasonable notice must be given in 
writing by the party or the attorney of that party proposing to take 
a deposition to the opposing party or the attorney of record of that 
party, whoever is nearest. The notice shall state the name of the witness 
and the time and place of taking the deposition, 

(5) The testimony of a person deposed under this subsection shall 
be taken under oath. The person taking the deposition shall prepare, 
or cause to be prepared, a transcript of the testimony taken. The 
transcript shall be subscribed by the deponent. 

(6) The testimony of a witness who is in a foreign country may be 
taken by deposition before an officer or person designated by the Coin: 
mission or agreed on by the parties by written stipulation filed with 
the Commission. A deposition shall be filed with the Commission 
promptly. 

(e) Each witness summoned before the Commission or whose dep- 
osition is taken under this section and the individual taking th 
deposition are entitled to the same fees and mileage paid for those 
services in the courts of the United States. 


§ 10322. Initial decisions—nonrail proceedings 


(a) When testimony is taken at a public hearing, an individual 
Commissioner, an employee board, or an employee delegated to act 
under section 10305 of this title shall issue an initial decision that 
includes a statement of reasons for the decision and an order. The 
decision and order shall be filed with the Interstate Commerce Commis- 
sion. An initial decision becomes an action of the Commission on the 
20th day after the initial decision is served on the interested parties, 
including persons referred to in section 10328(b) of this title if the 
proceeding involves a motor carrier, unless— 

(1) an exception to the initial decision is filed by an interested 
party during that 20-day period or by the end of an extended 
period if authorized by the Commission, or a division or board 
designated by the Commission ; or 

(2) the Commission, or a division or board designated by the 
Commission, stays or postpones the initial decision. 

(b) Before an initial decision of an individual Commissioner, 
a board, or an employee becomes an action of the Commission, a divi- 
sion or board designated by the Commission, or the Commission, may 
review the initial decision on its own initiative and shall review the 
initial decision if exception to it is filed under subsection (a) (1) of 
this section. An initial decision may be reviewed on the record on 
which it is based or by a further hearing. If an initial decision is re- 
viewed, it is stayed or postponed pending final determination of the 
matter, and it is an action of the Commission only after the final deter- 
mination is made. 


§ 10323. Rehearing, reargument, and reconsideration—nonrail 
proceedings 

(a) The Interstate Commerce Commission may grant rehearing, 

reargument, or reconsideration of a decision that has become an action 

of the Commission. A party to the proceeding may apply for rehearing, 

reargument, or reconsideration under Commission regulations, Ex- 

cept as provided in subsection (b) (2) of this section, the Commission 
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may limit the right to apply for rehearing, reargument, or reconsidera- 
tion of a decision of the Coomarseion or a division to a proceeding or 
class of proceedings involving issues of general transportation im- 


(b) (1) An application for rehearing, reargument, or reconsidera- 
tion shall be considered and actedon— = es 

(A) by the Commission if the action of the Commission was 
taken by it; or ¥ q 

(B) by the Commission, or by an appellate division designated 
by the Commission, if the initial decision was made by a division, 
individual Commissioner, board, or employee. 

(2) An application for rehearing, reargument, or reconsideration 
shall be granted and referred to an appellate division for action if— 

(A) the matter was delegated for an initial decision to an in- 
dividual Commissioner, board, or employee; 

(B) the application is filed by the 20th day after the date the 
initial decision became an action of the Commission under sec- 
tion 10322(a) of this title; and ; 

(C) the matter has not been previously reviewed under section 
10322 (b) of this title. 

(c) The Commission or an anpeliate division may change a deci- 
sion of a division, an individual Commissioner, board, or employee if 
the decision appears unreasonable after rehearing, reargument, or re- 
consideration. However, the seogel age decision is subject to rehearing, 
reargument, or reconsideration under this section. 


§ 10324. Commission action 


(a) Unless otherwise Detar in this subtitle, the Interstate Com- 
merce Commission may determine, within a reasonable time, when its 
actions, other than an action ordering the payment of money, take 
effect. However, an action of the Commission in a proceeding involving 
a motor carrier, a broker, a water carrier, or freight forwarder may not 
take effect for 30 days. 

(b) An action of the Commission remains in effect under its own 
terms or until superseded. The Commission may change, suspend, or 
set, aside any such action on notice, Notice may be given in a manner 
determined by the Commission. A court of competent jurisdiction may 
suspend or set aside any such action. 

c) An action of the Commission is enforceable unless— 

(1) application for rehearing, reargument, or reconsideration 
is made under section 10398 of this title before the effective date 
of the action; or 

(2) the Commission stays or postpones the action. 

§ 10325. Judicial review—nonrail proceedings 


A civil action to enforce, enjoin, suspend, or set aside an action of 
the Interstate Commerce Commission taken by a division, individual 
Commissioner, employee board, or employee delegated to act under 
Ram 10305 of this title may be started in a court of the United States 
0) —— 

(1) on denial of an application for rehearing, reargument, or 
(a) if the applicati ted, after a reb rgum 
if the application is after a rehearing, rea: en 
reconsideration or other Sisposition by the Coniston or aa 
appellate division under section 10323 of this title. 
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§ 10326. Limitations in rulemaking proceedings related to rail 
carriers 

(a) When, under section 553(e) of title 5, an interested person 
(including a governmental authority) petitions the Interstate Com- 
merce Commission to begin a rulemaking proceeding in a matter 
related to a rail carrier providing transportation subject to this 
subtitle, the Commission, or a division, an individual Commissioner, 
an employee board, an employee delegated to act under section 10305 
of this title, or another person authorized to act on behalf of the Com- 
mission for any part of the proceeding, shall grant or deny that petition 
by the 120th day after receiving it. If the petition is granted, the 

ommission, or its delegate, shall begin an appropriate proceeding 
ag soon as practicable, If the petition is denied, the reasons for the 
denial] shal] be published in the Federa] Register. 

(b)(1) If a petition is denied or action is not taken within the 
120-day period under subsection (a) of this section, the petitioner 
may begin a civil action in an Spestesess court of appeals of the 
United States for an order directing the Commission to begin a pro- 
ceeding to take the action requested in the petition. A civil action 
under this subsection must be filed by the 60th day after the date of 
the denial or by the 60th day after the end of the 120-day period, 
whichever is appropriate. 

(2) The court of appeals shall order the Commission to begin the 
action requested in the petition to the Commission if the court finds 
that the action weatia it that petition is necessary and failure to 
take that action will result in the continuation of practices that are not 
consistent with the public interest or are not in accordance with this 
subtitle. The finding of the court must be based on a preponderance 
of the evidence in the record before the Commission or its delegate, or, 
if the civil action is based on a petitom on which action was not 
taken, in a new procéeding before the court. The court may not require 
the Commission to take action under this subtitle other thaat to begin 
a rulemaking proceeding. 


§ 10327. Commission action and appellate procedure in rail carrier 
proceedings 

(a) Notwithstanding sections 10322, 10323, and 10324(c) of this 
title, this section applies to a matter before the Interstate Commerce 
Commission involving a rail carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title. However, other sections of this subtitle related to 
action of the Commission in proceedings involving rail carriers super- 
sede this section to the extent that they are inconsistent with the pro- 
visions of this section related to deadlines. 

(b) A division, individual Commissioner, employee board, or em- 
ployee delegated under section 10305 of this title to make an initial 
decision in a matter related to one of those rail carriers shall complete 
all evidentiary proceedings related to the matter by the 180th day 
after assignment of the matter. The initial decision shall be submitted 
to the Commission in writing. If evidence is submitted in writing or 
testimony is taken at a public hearing, the initial decision shall be sub- 
mitted to the Commission in writing by the 120th day after completion 
of all evidentiary proceedings and shall include— 

(1) specific findings of fact ; 
(3) specific and separate conclusions of law; 
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(3) an order; and ; 
(4) justification of the findings of fact, conclusions of law, and 
order. 

(c) The Commission, or a division designated by the Commission, 
may void the requirement of an initial decision under subsection (b) 
of this section and may require the matter to be considered by the Com- 
mission or that division on finding that the matter involves a question 
of Commission policy, a new or novel issue of law, or an issue of gen- 
eral transportation importance, or that it is required for the timely 
execution of its functions. 

d) In a proceeding under this section, after the parties have had 
at least an opportunity to submit evidence in written form, the Com- 
mission ee them an opportunity for briefs, written statements, 
or conferences of the parties, A conference of the parties must be 
chaired by a division, an individual Commissioner, an employee board, 
an employee delegated to act under section 10305 of this title, or an 
employee designated by the Commission. 

e) Copies of an initial decision under subsection (b) of this section 
shall be served on the interested parties. An initial decision becomes 
an action of the Commission on the 20th day after it is served on the 
interested parties, unless— 

1) an interested party files an appeal during the 20-day ena 
or by the end of an additional period of not more than 20 days, if 
authorized by the Commission or division designated by the 
Commission ; or 

(2) the Commission stays or postpones the initial decision un- 
der subsection (g) (2) or (j) of this section within the period or 
additional paiod referred to in clause (1) of this subsection. 

(f£) (1) Before an initial decision becomes an action of the Commis- Review. 
sion, the Commission, or a division or board designated by the Com- 
mission, may review the initial decision on its own initiative, and shall 
review an initial decision if an appeal is filed under subsection (e) (1) 
of this section. However, a board may not decide an appeal from an 
initial decision if the appeal may be further appealed to the 
Commission. 

(2) An initial decision may be reviewed on the record on which it 
is based or by a further hearing. If an initial decision is reviewed, it 
shall be stayed pending final determination of the matter, and it is an 
action of the Commission only after the final determination is made. If 
an appeal is filed under subsection (e) (1) of this section, the final de- 
termination shall be made by the 180th day after the appeal is filed. 

(3) Review of, or appeal from, an initial decision aiail Gocenducted 
under section 557 of title 5. The Commission may prescribe rules limit- Rules. 
ing and defining the issues and pleadings on review under section 557 
(b) of that title. 

(g)(1) The Commission may, at any time on its own initiative be- 
cause of material error, new evidence, or substantially changed 
circumstances— 

{ A) reopen a proceeding; 

B) grant rehearing, reargument, or reconsideration of an 
action of the Commission ; and 
_ (C) change an action of the Commission. 

An interested party may petition to reopen and reconsider an action of Petition. 
bee Commission under this paragraph under regulations of the 
ommission. 
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(2) The Commission may grant a rehearing, reargument, or recon- 
sideration of an action of the Commission that was taken by a division 
designated by the Commission if it finds that— 

(A) the action involves a matter of general transportation 
importance; or 
B) the action would be affected materially because of clear and 
convincing new evidence or changed circumstances. 
An interested party may petition for rehearing, reargument, or re- 
consideration of an action of the Commission under this paragraph 
under regulations of the Commission. The Commission may stay an 
action pending a final determination under this paragraph. ‘The Com- 
mission shall complete reconsideration and take final action by the 
120th day after the petition is granted. 

(h) An action of the Commission under this section and an action of 
a designated division under subsection (c) of this section is effective on 
the 30th day after service on the parties to the proceeding unless the 
Commission provides for it to become effective on an earlier date. 

i) Notwithstanding this subtitle, an action of the Commission 
under this section and an action of a designated division under subsec- 
tion (c) of this section is final on the date on which it is served, and a 
civil action to enforce, enjoin, suspend, or set aside the action may be 
filed after that date. 

(j) The Commission may extend a time period established by this 
section for a period of not more than 90 days. The extension shall be 

nted if a majority of the Commissioners agree to it by public vote. 

‘he Commission shall send a written annual report to each House of 
Congress about extensions granted under this subsection. The report 
shall specify each extension granted (classified by the type of proceed- 
ing involved) together with the reasons for and duration of each 
extension. 

(k) If an extension granted under subsection (j) of this section is 
not sufficient to allow for completion of necessary proceedings, the 
oe lila may grant a further extension in an extraordinary situa- 
tion if— 

(1) at least 7 Commissioners agree to the further extension by 
public vote; and 
(2) not later than the 15th day before expiration of the ex- 
tension granted under subsection (j) of this section, the Com- 
mission submits a written report to the Congress that a further 
extension has been granted. The report shall include— 
(A) a full explanation of the reasons for the further 
extension ; 
fe the anticipated duration of the further extension; 
C) the issues involved in the matter before the Commis- 
sion; and 

(D) the names of personnel of the Commission working on 

the matter. 


§ 10328. Intervention 

(a) Designated representatives of employees of a carrier may inter- 
vene and be heard in a proceeding arising under this subtitle that 
affects those employees. 

(b) Under regulations of the Interstate Commerce Commission, 
reasonable notice of, and an opportunity to intervene and participate 
in, a proceeding under this subtitle related to transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title that is, or is proposed to be, provided in a State shall 
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be given to interested persons and to the authority of that State hav- 

ing jurisdiction to regulate transportation by motor vehicles in intra- 

state commerce on the highways of that State, or, if there is no such 

authority, to the chief executive officer of the State. 

§ 10329. Service of notice in Commission proceedings 49 USC 10329. 

(a) (1) A common carrier providing transportation subject to the Agent _ 
jurisdiction of the Interstate Commerce Commission under subchapter designation. 

of chapter 105 of this title shall designate an agent in the District of 
Columbia, on whom service of notices in a proceeding before, and of 
actions of, the Commission may ma 

(2) A motor carrier, a broker, a water carrier, or a freight 
forwarder providing transportation or service subject to the juris- 
diction of the Commission under subchapter II, III, or IV of chapter 
105 of this title shall designate an agent by name and post office ad- 
dress on whom service of notices in a proceeding before, and of actions 
of, the Commission may be made. 

(b) A bey fren under subsection @) of this section shall be in 
writing and filed with the Commission. A motor carrier or broker pro- 
viding transportation under a certificate or permit issued under this 
subtitle shal] also file the designation with the authority of each State 
in which it operates having jurisdiction to late spenipectaticn by 
motor vehicle in intrastate commerce on the highways of that State. 
The designation may be changed at any time in the same manner as 
originally made. 

(c) Except as otherwise provided, notices of the Commission shall 
be served as follows: 

(1) A notice of the Commission to a rail, express, sleeping car, 
or pipeline carrier is served on its designated agent at the office 
or usual place of residence in the District of Columbia of that 
agent. A notice of action of the Commission shall be served im- 
mediately on the agent or in another manner provided by law. 
If that carrier does not have a designated agent, service may be 
made by posting the notice in the office of the Secretary of the 
Commission. 

(2) A notice to a motor carrier or broker is served personally or 
by mail on the motor carrier or broker or its designated agent. 
Service by mail on the designated agent is made at the sm 
filed for the agent. When notice is given by mail, the date of mail- 
ing is considered to be the time when the notice is served. If a 
motor carrier or broker does not have a designated agent, service 
may be made by posting a copy of the notice in the office of the 
secretary or clerk of the authority having jurisdiction to regulate 
transportation by motor vehicle in intrastate commerce on the 
highways of the State in which the carrier or broker maintains 
headquarters and in the office of the Secretary of the Commission. 

(3) A notice to a water carrier or freight forwarder is served 
personally or by mail on the water carrier or freight forwarder 
or its designatea agent. Service by mail on the designated agent 
is made at the address filed for the agent. When notice is given 
by mail, the date of mailing is considered to be the time when 
notice is served. If a water carrier or freight forwarder does not 
have a designated agent, service may be made by posting the 
notice in the office of the Secretary of the Commission. 

(d) In a proceeding involving the lawfulness of classifications, 
rates, or practices of (1) a rail, express, sleeping car, or pipeline car- 
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rier that has not designated an agent under this section, or (2) a 
ight forwarder, service of notice of the Commission on an attorney 
in fact who filed the tariff for the carrier constitutes service of notice 
on the carrier. 
(e) Ina proceeding involving the lawfulness of classifications, rates, 
or practices— 

(1) service of notice of the suspension of a tariff on an attorney 
in fact of a carrier or broker, except a freight forwarder, con- 
stitutes service of notice on the carrier or races if that attorney 
filed the tariff and, if the carrier is a water carrier, the notice 
specifies the classifications, rates, or practices involved ; and 

(2) service of notice of the suspension of a joint tariff or sched- 
ule on a carrier or a broker, except a freight forwarder, that filed 
that tariff or schedule to which another carrier or broker is a part 
and, if the carrier is a water carrier, the notice specifies the classifi- 
cations, rates, or — involved, constitutes service of notice 
on all carriers or brokers that are parties to the joint tariff, 

Service of notice under this subsection may be made by mail on that 
attorney or carrier at the address shown in the tariff. 


§ 10330. Service of process in court proceedings 

a) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall designate an agent in the 
District of Columbia on whom service of process in an action before 
a district court may be made. Except as otherwise provided, process 
in an action before a district court shall be served on the designated 
agent of that carrier at the office or usual place of residence in the 
District of Columbia of that agent. If the carrier does not have a 
designated t, service may be made by posting the notice in the 
office of the Secretary of the Commission. 

(b) A motor carrier or broker providing transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title, including a motor carrier or broker operating within 
the United States while providing transportation between places in a 
foreign country or between a place in one foreign country and a place 
in another foreign country, shaJl designate an agent in each State in 
which it operates by name and post office address on whom process 
issued by a court with subject matter jurisdiction may be served in an 
action brought against that carrier or broker. The designation shall be 
in writing and filed with the Commission and with the authority of 
each State in which the motor carrier or broker operates having 
jurisdiction to regulate transportation by motor vehicle in intrastate 
commerce on the y ce chin of that State. If a designation under this 
subsection is not made, service may be made on any agent of the 
carrier or broker within that State. 

(c) A designation under this section may be changed at any time 
in the same manner as originally made. 


SUBCHAPTER TI—JOINT BOARDS 


§ 10341. Jurisdiction 


(a) The Interstate Commerce Commission may refer a matter 
related to motor carriers providing, or brokers for, transportation sub- 
ject to the jurisdiction of the Commission under subchapter IT of chap- 
ter 105 of this title, to a joint board established under section 10342 of 
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this title for action. When the operation of a motor carrier or broker 

involves not more than 3 States, the Commission shall refer the follow- 

ing matters to a joint board for action when an opportunity for a pro- 

ceeding is required or when the Commission finds that it is desiribie: 
2} an application for a certificate, permit, or license. 

2) a suspension, change, or revocation of a certificate, permit, 
or license, 

(3) an application for approval and authorization of a con- 
solidation, merger, or acquisition of control or of an operating 
contract. 

(4) a complaint about a violation by a motor carrier or broker 
of a requirement established under section 10321 (a), 10525, 11101 
(b), or 11142(b) of this title. 

(5) a complaint about rates of motor carriers or practices of 
brokers. 

(b) Notwithstanding subsection (a) of this section, if the Commis- 
sion is prevented by legal proceedings from referring a matter to a 
joint board, the Commission may determine the matter under sub- 
chapter II of this chapter. 


§ 10342. Establishment 


(a) The Interstate Commerce Commission may establish and abolish 
joint boards as necessary to carry out section 10341 of this title. Except 
as provided in this section, a joint board is composed of a member from 
each State in which transportation subject to the jurisdiction of the 
Commission under racy oa II of chapter 105 of this title is, or is 
proposed to be, provided. The Commission may appoint an individual 
nominated under subsection (b) of this section as a member of a joint 


ard. 

(b) The member of a joint board from a State shall be nominated 
by the State authority having jurisdiction to — intrastate trans- 
portation by motor vehicle on the yop of that State. If there is no 
such authority in that State or if that authority does not nominate a 
member when requested by the Commission, the chief executive officer 
of the State may nominate the member. If both that State authority 
and the chief executive officer of that State do not nominate a member 
when requested, the board is constituted without a member from that 
State if the Commission has appointed members for at least 2 other 
States to the board. 

(c) When a matter required to be referred to a joint board involves 
the operation of a motor carrier in or through a place outside the 
United States, if only one State is involved or if only one State nomi- 
nates an individual to be a member of the joint board, that State may 
nominate and the Commission may appoint not more than 3 mem- 
bers to the board. 

(d) A substitution in the membership of a joint board may be made 
at any time in the same manner as an initial nomination and appoint- 
ment under this section. 


§ 10343. Powers 


(a) When conducting a proceeding involving a matter referred un- 
der section 10341 of this title, a joint board may make an initial deci- 
sion under section 10322 of this title. Subchapter IT of this chapter 
applies to an initial decision of a joint board. However, a joint board 
may report to the Interstate Commerce Commission its conclusions on 
par a received without making an initial decision. When a joint 
board makes a report instead of an initial decision, the Commission 
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shall decide the matter. The Commission may consider the conclusions 
of the joint board in making its decision. 

(b) A joint board may make an initial decision or report of its con- 
clusions only by a majority vote. However, if only one member of the 
board participates in the proceeding, that member shall make the 
initial decision alone. 

(c) When a member of a joint board does not participate in a pro- 
ceeding referred to that board, after notice of the proceeding, the 
State Sean which that member was appointed waives its right to act 
in that proceeding. The waiver does not affect the duty or power of 
remaining members of the board to continue the proceeding and make 
an initial decision. 

(d) In addition to decisions made under subsection (a) of this sec- 
a the Commission shall decide a matter referred to a joint board 
when— 

(1) the authority of each State from which a member of the 
board may be appointed waives action on a matter referred to 
that board; 

(2) a joint board does not act, or cannot agree, on a matter 
referred to it in 45 days after the matter is referred to it (or in 
another period authorized by the Commission) ; or 

(3) a member is nominated for only one State, except as pro- 
vided in section 10342(c) of this title. 


§ 10344. Administration 


a) Meetings and ees of joint boards shall be conducted 
under regulations of the Interstate Commerce Commission. The Com- 
mission may designate an employee appointed under section 3105 of 
title 5 to advise and assist a joint board. 

(b) When practicable and when directed by the Commission, a 
proceeding involving a matter referred to a joint board shall be held 
at a place in the United States that is convenient to the parties to the 


proceeding. 

c) The members of joint boards and employees designated to advise 
and assist them under subsection (a) of this section may administer 
oaths, subpena witnesses and the production of records, and take de 
sitions under section 10321 of this title related to matters referred to 
the boards. 

(d) When carrying out this subtitle, members of joint boards shall 
receive an allowance for travel and subsistence expenses as the Com- 
mission shall. provide, 

(e) A member of a joint board may not have a pecuniary interest 
in, hold an official relation to, or own securities of, a carrier providing 
transportation by any mode. 

(f) The Administrator of General Services shall assign space and 
facilities in the Interstate Commerce Commission building not re- 
quired by the Commission for the use of the national organization 
of the State commissions and their representatives. The space and 
facilities shall be available for the use of joint boards and for mem- 
bers and representatives of those boards cooperating with the Commis- 
sion or with another department, agency, or instrumentality of the 
United States Government. If suitable space is not available in the 
Interstate Commerce Commission building, the Administrator shall 
assign space in another building in convenient proximity to it. 
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SUBCHAPTER IV—RAIL SERVICES PLANNING OFFICE 


§ 10361. Organization 

The Rail Services Planning Office is an office in the Interstate Com- 
merce Commission. 
§ 10362. Duties 

(a) In this section— 

(1) “avoidable costs of providing transportation”, “reasonable 
management fee”, “reasonable return on the value”, and “revenue 
attributable to the rail properties” have the same meanings as 
they have when used in section 744 of title 45. 

(2) “avoidable cost of providing rail freight transportation” 
has the same meaning as it has when used in section 10905(b) (2) 
(A) of this title. 

(b) The Rail Services Planning Office shall— 

(1) assist the Interstate Commerce Commission in studying and 
evaluating proposals, submitted to the Commission under sub- 
chapter III of chapter 113 of this title for a merger, consolidation, 
unification, or coordination project, joint use of tracks or other 
facilities, or acquisition or sale of assets involving a rail carrier 
subject to this subtitle; 

(2) assist the Commission in developing, with respect to eco- 
nomic regulation of transportation, policies likely to result in a 
more competitive, energy-efficient, and coordinated transportation 
system using each mode of transportation to its maximum ad- 
vantage to meet the transportation needs of the United States; 

(3) assist States and local and regional transportation au- 
thorities in deciding whether to provide rail transportation con- 
tinuation subsidies to continue in operation particular rail prop- 
erties, by establishing criteria for determining whether particular 
rail properties are suitable for rail transportation continuation 
subsidies; 

(4) conduct continuously an analysis of the national rail trans- 
ortation needs, evaluate the policies, plans, and programs of the 
ommission on the basis of the analysis, and advise the Commis- 

sion of the results of the evaluation; 

(5) maintain regulations that. contain— 

(A) standards for the computation of subsidies for rail 
passenger service (except passenger transportation compen- 
sation disputes subject to the jurisdiction of the Commission 
under section 562(a) of title 45) that are consistent with the 
compensation principles described in the final system plan 
established under the Regional Rail Reorganization Act of 
1973 (87 Stat. 985), as amended, and which avoid cross- 
subsidization among commuter, intercity, and freight rail 


t ortation; and 
(B) standards for determining emergency commuter rail 
passenger transportation operating payments under section 
1613 of this title; 
(6) maintain, and from time to time revise and republish after 
a proceeding under section 553 of title 5, standards for deter- 
mining the revenue attributable to the rail properties, the avoid- 
able costs of providing transportation, a reasonable return on the 
value, and a reasonable management fee ; 
(7) maintain regulations that— 
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(A) develop an accounting system permitting the col- 
lection and publication by the Consolidated Rail Corpora- 
tion or by profitable rail carriers ghey transportation 
over lines scheduled for abandonment, of information neces- 
sary for an accurate determination of the attributable reve- 
nues, avoidable costs, and operations of light density lines as 
operating and economic units; and 

(B) determine the avoidable cost of providing rail freight 
transportation ; and 

(8) carry out other duties conferred on the Office by law. 

(c) The criteria referred to in subsection (b) (3) of this section shall 
provide that rail properties are suitable for rail transportation con- 
tinuation subsidies if the cost of the required subsidy to the taxpayers 
for the properties each year is less than— 

1) the cost of termination of rail transportation over the 
properties measured by increased fuel consumption and opera- 
tional costs for alternative modes of transportation ; 

(2) the cost to the gross national product in terms of reduced 
output of goods and services; 

(3) the cost of relocating or assisting, through unemployment, 
retraining, and welfare benefits, individuals and firms adversely 
affected if the rail transportation is terminated; and 

(4) the cost to the environment measured by damage caused 
by increased pollution. 

(d) The Office may at any time revise and republish the standards 
and regulations required by this section to incorporate changes made 
necessary by the accounting system developed under subsection (b) (7) 
of this section. 


§ 10363. Director 


(a) The Director is the head of the Rail Services Planning Office 
and is responsible for administering and carrying out the duties of 
the Office. 

(b) The Director is appointed for a term of 6 years by the Chair- 
man of the Interstate Commerce Commission with the concurrence of 
at least 5 members of the Commission. The Director may be removed 
by the Commission only for cause. 

(c) The Director is appointed without regard to those provisions 
of title 5 ahaa appointments in the competitive service and is 
paid without regard to chapter 51 and subchapter ITI of chapter 53 
of title 5. However, the annual rate of basic pay of the Director may 
not exceed the rate for GS-18. 

(d) The Director is subject to the direction of, and shall report to, 
a Commissioner or the Chairman, as designated by the Chairman. 


§ 10364. Powers 


(a) With the concurrence of the Commissioner designated under 
section 10363(d) of this title or, if the Director of the Rail Services 
Planning Office and the Commissioner disagree (and that Commis- 
sioner is not the Chairman), with the concurrence of the Chairman of 
the Commission, the Director may enter into agreements or other 
transactions necessary to carry out the duties of the Office. The transac- 
tions may be entered into with any person, including a governmental 
authority, and without regard to section 5 of title 41. 

(b) On written request of the Director for assistance, each depart- 
ment, agency, and instrumentality of the United States Government 
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shall consider the request, and may furnish assistance the Director con- 
siders necessary to carry out the duties of the Office. Assistance may be 
furnished on a reimbursable or nonreimbursable basis. Assistance in- 
cludes the transfer of an officer or employee, with the consent, and 
without prejudice to the position and rating, of the officer or employee. 


SUBCHAPTER V—OFFICE OF RAIL PUBLIC COUNSEL 


§ 10381. Organization 
The Office of Rail Public Counsel is an independent office affiliated 
with the Interstate Commerce Commission. 


§ 10382. Duties; standing 
(a) The Office of Rail Public Counse]— 

(1) may petition the Interstate Commerce Conimission to begin 
a proceeding on a matter within the jurisdiction of the Commis- 
sion involving a rail carrier subject to this subtitle ; 

(2) may seek judicial review of Commission action on a matter 
involving a rail carrier providing transportation subject to this 
subtitle, to the extent, and on the same basis, that a person may 
seek judicial review; 

( 3) shall solicit, study, evaluate, and present before an infor- 
mat or formal proceeding of the Commission, the views of those 
communities and users of rail transportation affected by a pro- 
ceeding begun by, or pending before, the Commission, when the 
Director of the Office determines, for whatever reason (such as 
size or location), that any such community or user might not 
a - represented adequately at the proceeding; 

4) shall— 

(A) before the Commission and other departments, agen- 
cies, and instrumentalities of the United States Government 
when the policies and activities of any such department, 
agency, or rior pong | affect rail transportation subject 
to the jurisdiction of the Commission, evaluate and represent 
the obtie interest in safe, efficient, reliable, and economical 
rail transportation ; and 

(B) assist in constructively representing that public inter- 
est by other means; 

(5) in carrying out its duties under clauses (1)-(4) of this 
subsection, shall assist the Commission in developing a public 
interest record in processlings before the Commission; and 

(6) shall carry out other duties conferred on the Office by law. 

(b) The Office has standing as a tl to any informal or formal 
proceeding that is pending or begun before the Commission involving 
a rail carrier mer transportation subject to this subtitle. 


§ 10383. Director 


a) The Director is the head of the Office of Rail Public Counsel 
and is responsible for administering and carrying out the duties of the 


ce, 
(b) The Director is appointed by the President, by and with the 
advice and consent of the Senate, for a term of 4 years. 
(c) The Director is paid without regard to chapter 51 and sub- 
chapter ITI of chapter 53 of title 5. However, the annual rate of basic 
pay of the Director may not exceed the rate for GS-18. 
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§ 10384. Office staff 
The Director of the Office of Rail Public Counsel may— 
(1) appoint and fix the pay of employees of the Office; and 
(2) procure under section 3109 of title 5 the temporary or inter- 
mittent services of experts and consultants. 


§ 10385. Powers 
a) Without regard to section 5 of title 41, the Director of the 
ce of Rail Public Counsel may enter into ments or other 


transactions necessary to carry out the duties of the Office. 

(b) On request of the Director for information, each department, 
agency, and instrumentality of the United States Government may 
furnish the information requested. 


§ 10386. Reports 

The Director of the Office of Rail Public Counsel] shall submit each 
month to the Chairman of the Interstate Commerce Commission a 
report on the activities of the Office for the preceding month. In its 
annual report to Congress, the Commission shall include its evaluation 
and recommendations with respect to the activities, accomplishments, 
and shortcomings of the Office. 


§ 10387. Budget requests and estimates 


The Office of Rail Public Counsel shall submit its budget requests 
and budget estimates concurrently to Congress and to the President. 


§ 10388. Authorizations of appropriations 

Not more than $1,000,000 may be appropriated to the Office of Rail 
Public Counsel for the fiscal year ending September 30, 1978, to carry 
out this subchapter. 


CHAPTER 105—JURISDICTION 
SUBCHAPTER I—RAIL, RAIL-WATER, EXPRESS, AND 
PIPELINE CARRIER TRANSPORTATION 


10501. General jurisdiction. 

10502. Express carrier transportation. 

10°03. Railroad and water transportation connections and rates. 
10504, Exempt rail mass transportation. 

10505. Authority to exempt rail carrier transportation. 


SUBCHAPTER II—MOTOR GARRIER TRANSPORTATION 


10521. General jurisdiction. 

10522. Exempt transportation between Alaska and other States. 
10523, Exempt motor vehicle transportation in terminal areas, 
10524. Transportation furthering a primary business. 

10525. Exempt motor carrier transportation entirely in one State. 
10526. Miscellaneous motor carrier transportation exemptions. 


SUBCHAPTER III—WATER CARRIER TRANSPORTATION 


10541. General jurisdiction. 

10542, Exempt bulk transportation. 

10543. Exempt incidental water transportation. 

10544. Miscellaneous water carrier transportation exemptions, 
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SUBCHAPTER 1V—FREIGHT FORWARDER SERVICE 


10561. General jurisdiction. 
10562. Exempt freight forwarder service. 


SUBCHAPTER I—RAIL, RAIL-WATER, EXPRESS, AND 
PIPELINE CARRIER TRANSPORTATION 


§ 10501. General jurisdiction 


(a) Subject to this chapter and other law, the Interstate Com- 
merce Commission has jurisdiction over transportation— 

(1) by rail carrier, express carrier, sleeping car carrier, water 
common carrier, and Sipeling carrier that is— 

A) only by railroad; 

(B) by railroad and water, when the transportation is under 
common control, management, or arrangement for a continu- 
ous carriage or shipment ;0r 

(C) by pipeline tte | pipeline and railroad or water when 
ti rting a commodity other than water, gas, or oil; and 

(2) to the extent the transportation is in the United States and 
is between a place in— 

(A) a State and a place in another State ; 

(B) the District of Columbia and another place in the Dis- 
trict of Columbia ; 

(C) a State and a place in a territory or possession of the 
United States; 

(D) a territory or possession of the United States and a 
place in another such territory or possession ; 

(E) a territory or possession of the United States and an- 
other place in the same territory or possession ; 

(F) the United States and another place in the United 
States through a foreign country ; or 

(G) the United States and a place in a foreign country. 

(b) The Commission does not have jurisdiction under subsection 
(a) of this section over— 

(1) the transportation of passengers or property, or the receipt, 
delivery, storage, or hand of Ee rty, entirely in a State 
(other than the District of Colum ist aaa not transported be- 
tween a place in the United States and a place in a foreign coun- 
try except as otherwise provided in this subtitle ; or 

(2) transportation by a water common carrier when that trans- 
portation would be subject to this subchapter only because the 
water common carrier absorb, out of its port-to-port water rates 
or out of its proportional through rates, a switching, terminal, 
lighterage, car rental, trackage, handling, or other charge by a 
rail carrier for services in the switching, drayage, lighterage, or 
corporate limits of a port terminal or district. 

(c) This subtitle does not affect the power of a State, in exercising 
its police power, to require reasonable intrastate transportation by 
carriers providing transportation subject to the jurisdiction of the 
Commission under this subchapter unless the State requirement is 
inconsistent with an order of the Commission issued under this sub- 
title or is prohibited under this subtitle. 
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§ 10502. Express carrier transportation 

The Interstate Commerce Commission has jurisdiction under this 
subchapter, and not under subchapter II or Tl of this chapter, over 
transportation of an express carrier— 

(1) by motor vehicle, to the extent the transportation was sub- 
ject to the jurisdiction of the Commission on September 18, 1940, 
under part I of the Interstate Commerce Act (24 Stat. 379), as 
amended; and 

(2) by water in providing express transportation. 

§ 10503. Railroad and water transportation connections and rates 

(a) When a rail carrier and a water common carrier may or do 
provide jointly, transportation, not entirely in one State from a place 
in the United States to another place in the United States, even if 

art of the transportation is outside the United States, the Interstate 
mmerce Commission has the following jurisdiction over that trans- 
portation : 

(1) To establish a physical connection between the railroad 
lines of the rail carrier and the dock at which an interchange is 
to be made, the Commission may— 

(A) require the rail carrier to make a suitable connection 
between its lines and tracks that have been constructed from 
the dock to the limits of the railroad right-of-way ; 

(B) subject to the same restrictions on findings of public 
convenience and necessity and other matters that are imposed 
on construction under sections 10901, 10902, and 10907 of 
this title, require the rail carrier or water common carrier, 
or both, to construct to the dock at least one track connecting 
with the lines of the rail carrier ; 

(C) determine and prescribe the conditions under which 
a connecting track is to be operated ; and 

) in the construction or operation of the track, deter- 
mine the sum to be paid to, or by, either carrier. 

(2) The Commission may— 

(A) prescribe proportional rates, maximum proportional 
rates, minimum proportional rates, or maximum and mini- 
mum proportional rates, of a rail carrier to and from the 
ports to which the passengers or property is transported by 
the water common carrier; and 

(B) determine the passengers, property, vessels, and on 
which conditions those rates apply. 

In this paragraph, “proportional rates” means those rates that 
differ from the corresponding local rates to and from a port and 
apply only to passengers or property brought to the port or car- 
ried from the port by a water common carrier. 

(b) The Commission may act under this section only after a full 
hearing. An order entered as the result of an action may be conditioned 
on giving security for the payment of an amount of money or the dis- 
charge of an obligation that is required to be paid or discharged under 
that order. 

§ 10504. Exempt rail mass transportation 

(a) In this section— 

(1) “local public body”— 

A) has the same meaning given that term by section 
1608 (c) (2) of this title; and 
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(B) includes a person or entity that contracts with the 
local public body to provide transportation services. 

(2) “rail mass transportation” means transportation services 
sane in section 1608(c) (5) of this title that are provided by 
rail. 

(b) The Interstate Commerce Commission does not have jurisdic- 
tion under this subtitle over rail mass transportation provided by a 
local public body if— 

(1 - Commission would have jurisdiction but for this sec- 
tion ; an 

(2) the fares of the local public body, or its authority to apply 
to the Commission for changes in those fares, is subject to the 
approval or disapproval of the chief executive officer of the State 
in which the transportation is provided. 

§ 10505. Authority to exempt rail carrier transportation 

(a) In a matter related to a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under this subchapter, the Commission shall exempt a person, class of 
persons, or a transaction or service because of the limited scope of 
the transaction or service, when the Commission finds that the appli- 
cation of a provision of this subtitle— 

1) is not necessary to carry out the transportation policy of 
section 10101 of this title; 

(2) would be an unreasonable burden on a person, class of 
persons, or interstate and foreign commerce; and 

(3) would serve little or no useful public purpose. 

(b) The Commission may begin a proceeding under this section on 
its own initiative or on application by the Secretary of Transporta- 
tion or an interested party. The Commission may specify the period 
of time during which the exemption is effective. 

(c) The Commission may revoke an exemption, to the extent it 
snecifies, when it finds that application of a provision of this subtitle to 
the person, class, or transportation is necessary— 

(1) to carry out the transportation policy of section 10101 of 
this title; 

(2) to achieve effective regulation by the Commission; and 

3) toserve a useful public purpose. 

(d) The Commission may act under this section only after an 

opportunity for a proceeding. 


SUBCHAPTER II—MOTOR CARRIER TRANSPORTATION 


§ 10521. General jurisdiction 


(a) Subject to this chapter and other law, the Interstate Com- 
merce Commission has jurisdiction over transportation by motor car- 
rier and the procurement of that transportation to the extent that 
passengers, property, or both, are transported by motor carrier— 

mat) between a place in— 
(A) aState and a place in another State; 
(B) a State and another place in the same State through 
another State; 
(C) the United States and a place in a territory or pos- 
session of the United States to the extent the transportation 
is in the United States; 
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(D) the United States and another place in the United 
States through a foreign country to the extent the transpor- 
tation is in the United States; or : 
(E) the United States and a place in a foreign country to 
the extent the transportation is in the United States; and 
(2) in a reservation under the exclusive jurisdiction of the 
United States or on a public highway. 
(b) This subtitle does not— 
(1) affect the power of a State to regulate intrastate trans- 
portation provided by a motor carrier; ‘ 
(2) authors the Commission to prescribe or regulate a rate 
for intrastate transportation provided by a motor carrier; 
(3) allow a motor carrier to provide intrastate transportation 
on the highways of a State; or 
Post, p. 1446. (4) except as provided in section 11504(b) of this title, affect 
the taxation power of a State over a motor carrier, 


49 USC 10522. § 10522. Exempt transportation between Alaska and other States 


To the extent that transportation by a motor carrier between a place 
in Alaska and a place in another State under section 10521 of this title 
is provided in a foreign country— 

(1) the Interstate Commerce Commission does not have juris- 
diction to impose a requirement over conduct of the motor carrier 
in the foreign country conflicting with a requirement of that 
country ; but 

(2) the motor carrier, as a condition of providing transportation 
in the United States, shall comply, with respect to all transporta- 
tion provided between Alaska and the other State, with the re- 
quirements of this subtitle related to rates and practices applicable 
to the transportation. 


49 USC 10523. § 10523, Exempt motor vehicle transportation in terminal areas 


(a) (1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter over transportation by motor vehicle 
provided in a terminal area when the transportation— 

(A) isa transfer, collection, or delivery ; 
(B) is provided by— 
(i) a rail carrier subject to the jurisdiction of the Commis- 
sion under subchapter I of this chapter; 
(ii) a water carrier subject to the jurisdiction of the Com- 
mission under subchapter ITI of this chapter ; or 
(iii) a freight forwarder subject to the jurisdiction of the 
Commission under subchapter IV of this chapter ; and 
(C) is incidental to transportation provided by the carrier or 
service provided by the freight forwarder that is subject to the 
jurisdiction of the Commission under any of those subchapters. 

(2) Transportation exempt from the jurisdiction of the Commission 
under paragraph (1) of this subsection is subject to the jurisdiction 
of the Commission under subchapter I of this chapter when provided 
by such a rail carrier, under subchapter III of this chapter when 
provided by such a water carrier, and under subchapter IV of this 
ar a4 when provided by such a freight forwarder. 

(b) (1) Except to the extent provided in paragraph (2) of this sub- 
section, the Commission does not have jurisdiction under this sub- 
chapter over transportation by motor vehiole provided in a terminal 
area when the transportation— 

(A) is a transfer, collection, or delivery; and 
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(B) is provided by a person as an agent or under other arrange- 
ment for— 
(i) a rail carrier or express carrier subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter; 
(ii) a motor carrier subject to the jurisdiction of the Com- 
mission under this subchapter; 
(iii) a water carrier subject to the jurisdiction of the Com- 
mission under subchapter of this chapter; or 
(iv) a freight forwarder subject to the jurisdiction of the 
Commission under subchapter IV of this chapter. ‘ 
©) Transportation exempt from the jurisdiction of the Commission 
under paragraph (1) of this subsection is considered transportation 
rovided by the carrier or service provided by the freight forwarder 
or whom the transportation was provided and is subject to the juris- 
diction of the Commission under subchapter I of this chapter when 
provided for such a rail carrier or express carrier, under this sub- 
chapter when provided for such a motor carrier, under subchapter 
III of this chapter when provided for such a water carrier, and under 
subchapter IV of this chapter when provided for such a freight 
forwarder. 
§ 10524, Transportation furthering a primary business 
The Interstate Commerce Commission does not have jurisdiction 
under this subchapter over the transportation of property by motor 
vehicle when— 
(1) the property is transported by a person engaged in a busi- 
ness other than transportation ; and 
(2) the transportation is within the scope of, and furthers a 
primary business (other than transportation) of the person. 


§ 10525. Exempt motor carrier transportation entirely in one State 
(a) The Interstate Commerce Commission shal] exempt transporta- 
tion of a motor carrier subject to the jurisdiction of the Commission 
under this subchapter from compliance with this subtitle when— 
(1) the motor carrier provides transportation entirely in one 
State; and 
(2) the Commission finds that the nature or quantity of trans- 
portation provided by the motor carrier does not substantially 
affect or impair uniform regulation by the Commission of motor 
carrier transportation in carrying out the transportation policy 
of section 10101 of this title. 

(b) The Commission may begin a proceeding under this section on 
its own initiative or on application of a motor carrier, a State au- 
thority having jurisdiction to regulate intrastate transportation by 
motor vehicle on the highways of that State, or an interested party. 
An application must be under oath and must contain information 
required by Commission regulation. The Commission may exempt the 
transportation by motor carrier or class of motor carriers. When an 
exemption is granted, the Commission shall issue a certificate of ex- 
emption describing the conditions required by the public interest under 
which the certificate is issued. 

(c), When an application for exemption is accompanied by a cer- 
tificate of the authority of the State in which the applicant provides 
transportation stating the finding of the State authority that the ap- 
plicant is entitled to a certificate of exemption under this section, the 
exemption is effective on the 60th day after the application is filed with 
the Commission unless the Commission denies the application before 
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that date. If not denied before that date, the exemption remains 
effective until the Commission thereafter denies or revokes it. 

(d) The Commission may revoke any part of an exemption granted 
under this section when it finds that the nature or quantity of the 
transportation by the motor carrier or class of motor carriers is, or is 
likely substantially to affect or impair uniform regulation by the 
Commission of motor carrier transportation in carrying out the trans- 
portation policy of section 10101 of this title. If the exemption is 
revoked, the Commission shall restore without further proceedings 
the authority any such motor carrier had to provide transportation 
subject to the jurisdiction of the Commission under this subchapter 
at the time the exemption was effective. 

(e) State regulation of the operations of a motor carrier covered by 
an exemption under this section is not a burden on interstate or 
foreign commerce. 


§ 10526. Miscellaneous motor carrier transportation exemptions 
(a) The Interstate Commerce Commission does not have jurisdic- 
tion under this subchapter over— 

(1) a motor vehicle transporting only school children and 
teachers to or from school ; 

(2) a motor vehicle providing taxicab service and having a 
capacity of not more than 6 passengers and is not operated on a 
regular route or between specified places; 

(3) a motor vehicle owned or operated by or for a hotel and 
only transporting hotel patrons between the hotel and the local 
station of a common carrier; 

(4) a motor vehicle controlled and operated by a farmer and 
transporting— 

(A) the farmer's agricultural or horticultural commodi- 
ties and products; or 
(B) supplies to the farm of the farmer; 

(5) a motor vehicle controlled and operated by a cooperative 
association (as defined by section 1141} (a) of title 12) or by a 
federation of cooperative associations if the federation has no 
greater power or purposes than a cooperative association, except 
that if the cooperative association or federation provides trans- 
portation for compensation between a place in a State and a place 
in another State, or between a place in a State and another place 
in the same State through another State— 

for a nonmember that is not a farmer, cooperative 

association, federation, or the United States Government, the 
transportation (except for transportation otherwise exempt 
under this subchapter )— 

(i) shall be limited to transportation incidental to the 
primary transportation operation of the cooperative as- 
sociation or federation and necessary for its effective 
performance ; 

(ii) may not exceed in each fiscal year 15 percent of the 
total transportation of the cooperative association or fed- 
eration between those places, measured by tonnage; and 

(iii) shall be provided ei after the cooperative as- 
sociation or federation notifies the Commission of its 
intent to provide the transportation; and 

_ (B) the transportation for all nonmembers may not exceed 
in each fiscal year, measured by tonnage, the total transporta- 
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tion between those places for the cooperative association or 
federation and its members during that fiscal year; 

(6) a motor vehicle carrying, for compensation, only property 
and that property consists of — 

(A) ordinary livestock ; 

(B) agricultural or horticultural commodities (other than 
manufactured products thereof) ; 

(C) commodities listed as exempt in the Commodity List 
incorporated in ruling numbered 107, March 19, 1958, Bureau 
of Motor Carriers, Interstate Commerce Commission, other 
than frozen fruits, frozen berries, frozen vegetables, cocoa 
beans, coffee beans, tea, bananas, or hemp, or wool imported 
from a foreign country, wool tops and noils, or wool waste 

(carded, spun, woven, or knitted); and 
(D) cooked or uncooked fish, whether breaded or not, or 
frozen or fresh shellfish, other than fish or shellfish that 
have been treated for preserving, such as canned, smoked, 
ickled, spiced, corned, or kippered products; 

a a motor vehicle used only to distribute newspapers; 

ta} transportation by motor vehicle incidental to transportation 
by aircraft; or 

(9) the operation of a motor vehicle in a national park or 
national monument. 

(b) Except to the extent the Commission finds it necessary to exercise 
jurisdiction to carry out the transportation policy of section 10101 of 
this title, the Commission does not have jurisdiction under this sub- 
chapter over— 

(1) transportation provided entirely in a municipality, in con- 
tiguous municipalities, or in a zone that is adjacent to, and com- 
mercially a part of, the municipality or municipalities, except— 

(A) when the transportation is under common control, 
management, or arrangement for a continuous carriage or 
shipment to or from a place outside the municipality, munici- 
palities, or zone; or 

(B) that in transporting passengers over a route between a 
place in a State and a place in another State, or between a 
place in a State and another place in the same State through 
another State, the transportation is exempt from the jurisdic- 
tion of the Commission only if the motor carrier operating 
the motor vehicle also is lawfully providing intrastate 
transportation of passengers over the entire route under the 
laws of each State through which the route runs; 

(2) transportation by motor vehicle provided casnally, oc- 
easionally, or reciprocally but not as a regular occupation or busi- 
ness, except when a broker or other person sells or offers for sale 
passenger transportation provided by a person authorized to 
transport passengers by motor vehicle under an application pend- 
ing, or certificate or permit issued, under this subtitle: or 

3) the emergency towing of an accidentally wrecked or dis- 
abled motor vehicle. 


SUBCHAPTER ITI—WATER CARRIER TRANSPORTATION 


§10541. General jurisdiction 


(a) Subject to this chapter and other law, the Interstate Com- 
merce Commission has jurisdiction over transportation insofar as 
water carriers are concerned— 
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_ (1) by water carrier between a place in a State and a place 
in another State, even if part of the transportation is outside the 
United States; 
(2) by water carrier and rail carrier or motor carrier from 
a place in a State to a place in another State, except that if part 
of the transportation is outside the United States, the Commis- 
sion only has jurisdiction over that part of the transportation 
provided— 
(A) by rail carrier or motor carrier that is im the United 
States; and 
(B) by water carrier that is from a place in the United 
States to another place in the United States; and 
(3) by water carrier or by water carrier and rail carrier or 
motor carrier between a place in the United States and a place 
outside the United States, to the extent that— 
(A) when the transportation is by rail carrier or motor 
carrier, the transportation is provided in the United States; 
(B) when the transportation is by water carrier to a place 
outside the United States, the ping wee is provided by 
water carrier from a place in the United States to another 
place in the United States before transshipment from a place 
in a United States to a place outside the United States; 
an 
(C) when the transportation is by water carrier from a 
place outside the United States, the transportation is pro- 
vided by water carrier from a place in the United States to 
another place in the United States after transshipment to a 
lace in the United States from a place outside the United 


tates. 

(b) If transportation by a carrier would be subject to the jurisdic- 
tion of the Commission under both subsection (a) of this section and 
subchapter I of this chapter, then that transportation is subject to 
the jurisdiction of the Commission under subsection (a) of this sec- 
tion. However, that transportation is also subject to the jurisdiction 
of the Commission under subchapter I of this chapter to the extent 
that this subtitle imposes requirements on transportation by carriers 
subject to the jurisdiction of the Commission under subchapter I that 
are not imposed on transportation by carriers subject to the jurisdic- 
tion of the Commission under subsection (a) of this section. 

(c) This subtitle does not— 

(1) affect the power of a State to regulate intrastate transporta- 
tion provided by a water carrier ; or 

(2) authorize the Commission to prescribe or regulate a rate for 
intrastate transportation by a water carrier. 


§ 10542. Exempt bulk transportation 
(a) (1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter over transportation by a water carrier 
of commodities in bulk that, under an existing custom of the trade in 
the handling and transportation of commodities in bulk as of June 1, 
939— 
(A) are loaded and carried without wrappers or containers; 
and 
(B) are received and delivered by the carrier without trans- 
portation mark or count. 
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(2) This subsection does not apply to transportation subject to 
= 23A of title 46 on September 18, 1940. 

(b) The Commission does not have jurisdiction under this sub- 
chapter over transportation by a water contract carrier of commodi- 
oe = bulk in a non-oceangoing vessel on a normal voyage during 
W. — 

(1) the cargo space of the vessel is used for carrying not more 
than 3 commodities in bulk; and 

(2) the vessel passes in or through waters that are interna- 
tional for navigational purposes by a treaty to which the United 
States is a party. 

(c) The Commission does not have jurisdiction under this sub- 
chapter over transportation by water carrier of liquid cargoes in 
bulk in tank vessels— 

(1) designed exclusively for transporting such a cargo; and 
(2) certified under regulations of the Secretary of Transpor- 
tation under section 39 1a of title 46. 


§ 10543. Exempt incidental water transportation 
(a) (1) The Interstate Commerce Commission does not have juris- 
diction under this subchapter when the transportation— 
(A) (i) is provided in a terminal area and is a transfer, col- 


is flotage, car ferrying, lighterage, or towage; 
B) is provided by— 
(i) a rail carrier subject to the jurisdiction of the Com- 
mission under subchapter I of this chapter; or 
(ii) a motor carrier reg to the jurisdiction of the Com- 
mission under subchapter II of this chapter; and 
(C) is incidental to transportation provided by the carrier 
subject to the jurisdiction of the Commission under either of those 
subchapters. 

(2) Transportation exempt from the jurisdiction of the Commis- 
sion under paragraph (1) of this subsection is subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter when pro- 
vided by such a rail carrier and under subchapter II of this chapter 
when provided by such a motor carrier. 

(b) (1) Except to the extent provided in pamereph (2) of this 
subsection, the Commission does not have jurisdiction under this 
subchapter over transportation by water when the transportation— 

(A) (i) is provided in a terminal area and is a transfer, col- 
lection, or delivery ; or 
eS is flotage, car ferrying, lighterage, or towage; and 
B) is provided by a person as an agent or under other ar- 
rangement for— 
(i) a rail carrier or express carrier subject to the jurisdic- 
tion of the Commission under subchapter I of this chapter; 
(ii) a motor carrier subject to the jurisdiction of the 
Commission under subchapter II of this chapter; or 
(iii) a water carrier subject to the jurisdiction of the 
Commission under this subchapter. 

_ (2) Transportation exempt from the jurisdiction of the Commis- 
sion under pereeeeh (1) of this subsection is considered trans- 
portation provided by the carrier for whom the transportation was 
provided and is subject to the jurisdiction of the Commission under 
subchapter I of this chapter when provided for such a rail carrier 
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or express carrier, under subchapter I of this chapter when provided 
for such a motor carrier, and under this subchapter when provided 
for such a water carrier. 

§ 10544. Miscellaneous water carrier transportation exemptions 
_ (a) Except to the extent the Interstate Commerce Commission finds 
it necessary to exercise jurisdiction to carry out the transportation 
licy of section 10101 of this title, the Commission does not have juris- 
ction under this subchapter over transportation by water carrier 
when the transportation is provided— 

(1) entirely in one harbor or between places in contiguous har- 
bors, other than panepocen under common control, manage- 
ment, or arrangement for a continuous carriage or shipment to or 
from a place outside the limits of the harbor or the contiguous 
harbors; 

(2) by a vessel of not more than 100 tons carrying capacity or 
100 indicated horsepower ; 

(3) by a vessel carrying only passengers and equipped to carry 
not more than 16 passengers ; : 

(4) by a ferry; 

(5) by a water carrier transporting equipment of contractors 
used, or to be used, in construction or repair for the water carrier; 
or 

(6) tocarry out salvage operations. 

(b) The Commission may exempt from its jurisdiction under this 
subchapter the transportation of passengers between places in the 
United States through a foreign port when the Commission finds its 
jurisdiction is not necessary to carry out the transportation policy 
of section 10101 of this title. The Commission may begin a proceed- 
ing under this subsection on its own initiative or on application of an 
interested party. 

(c) The Commission shall exempt from its jurisdiction under this 
subchapter the transportation of commodities by water contract car- 
rier when the Commission finds that the transportation is not actually 
and substantially competitive with transportation provided by a car- 
rier subject to the jurisdiction of the Commission under subchapter I 
or IT of this chapter because of the inherent nature of the commodities 
tra: rted, their requirement of special equipment, or their shipment 
in bulk. The Commission may prescribe conditions applicable to an 
exemption under this subsection. The Commission may begin a pro- 
ceeding under this subsection on application of a water contract 
carrier. 

(d) (1) The Commission does not have jurisdiction under this sub- 
title over transportation by a water common carrier provided be- 
tween the 48 contiguous States and Alaska if, before January 3, 1959— 

(A) the carrier provided that transportation, was also a 
motor common carrier, and has continued to provide the trans- 
portation since before that date; and 

(B) the transportation was subject to chapters 23 and 23A of 
title 46. 

(2) The transportation remains subject to the jurisdiction of the 
Federal Maritime Commission. 

(ce) The Commission shall exempt the transportation of property on 
a vessel furnished by a water contract carrier to a person not a carrier 
providing transportation or service subject to the jurisdiction of the 
Commission under this subtitle when the person uses the vessel to trans- 
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port its own property and the Commission finds its jurisdiction is not 
necessary to carry out the transportation policy of section 10101 of 
this title. The Commission may begin a proceeding under this sec- 
tion on its own initiative or on application of an interested party. 
The Commission may exempt the transportation by person or class of 
persons. The Commission shall bay the period of time during 
which the exemption is effective. The Commission may revoke the ex- 
emption when it finds that its jurisdiction over the transportation of 
the property is necessary to carry out the transportation policy of 
section 10101. The Commission may deny or revoke an exemption 
only after an opportunity for a proceeding. 

(t) (1) The Commission shall exempt the transportation of propert, 
by a water carrier under this subchapter when the Commission finds 
that the carrier is transporting only the property of a person owning 
substantially all of the voting stock of the carrier. When an exemp- 
tion is granted, the Commission shall issue a certificate of exemp- 
tion. The Commission may begin a proceeding under this subsection 
on its own initiative or on application of an interested party. 

(2) The Commission may revoke an exemption granted under this 
subsection when it finds the water carrier is no longer entitled to the 
exemption. If the exemption is revoked, the Commission shall re- 
store without further proceedings the authority the water c»rrier had 
to provide transportation subject to the jurisdiction of the Commis- 
sion under this subchapter at the time the exemption became effective. 


SUBCHAPTER IV—FREIGHT FORWARDER SERVICE 


§ 10561. General jurisdiction 


(a) Subject to this chapter and other law, the Interstate Commerce 
Commission has jurisdiction over service that a freight forwarder— 
1) undertakes to provide; or 
2) is authorized or required under this subtitle to provide; 
to the extent transportation is provided in the United States and 
is between— 
(A) a place in a State and a place in another State, even if 
part of the transportation is outside the United States; 
(B) a place in a State and another place in the same State 
through a place outside the State; or 
(C) a place in the United States and a place outside the 
United States. 

(b) The Commission does not have jurisdiction under subsection 
(a) of this section over service undertaken by a freight forwarder 
using transportation— 

(1) of an air carrier subject to chapter 20 of this title; or 
‘ (2) by motor vehicle exempt under section 10526(a) (8) of this 
itle. 


§ 10562. Exempt freight forwarder service 
The Interstate Commerce Commission does not have jurisdiction 
under this subchapter over— 
_ (1) service provided by, or under the direction of, a coopera- 
tive association (as defined by section 1141] (a) of title 12) or by 
a federation of cooperative associations if the federation has no 
greater power or purposes than a cooperative association ; 
(2) service subject to the jurisdiction of the Commission and 
provided with respect to only one of the following categories: 
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B) fish (including shellfish) ; 

C) agricultural or horticultural commodities (other than 
manufactured products thereof) ; or 

D) used household goods; 

(3) the service of a shipper or a group of shippers in consoli- 
dating or distributing freight on a nonprofit basis, for the shipper 
or members of the group to secure carload, truckload, or other 
volume rates; or 

(4) the service of an agent of a shipper in consolidating or 
distributing pool cars when the service 1s provided for the ship- 
per only in a termina] area in which the service is performed. 


(3) ordinary livestock; 


CHAPTER 107—RATES, TARIFFS, AND VALUATIONS 
SUBCHAPTER I—GENERAL AUTHORITY 


10701. Standards for rates, classifications, through routes, rules, and practices. 

10702. Authority for carriers to establish rates, classifications, rules, and 
practices, 

10703. Authority for carriers to establish through routes. 

10704. Authority and criteria: rates, classifications, rules, and practices pre- 
scribed by Interstate Commerce Commission. 

10705. Authority: through routes, joint classifications, rates, and divisions pre- 
scribed by Interstate Commerce Commission, 

10706. Rate agreements: exemption from antitrust laws. 

10707. Investigation and suspension of new rail carrier rates, classifications, 
rules, and practices. 

10708. Investigation and suspension of new nonrail carrier rates, classifica- 
tions. rules, and practices. 

10709. Determination of market dominance in rail carrier rate proceedings. 

10710. Elimination of discrimination against recyclable materials. 

10711. Effect of certain sections on rail rates and practices, 


SUBCHAPTER II—SPECIAL CIRCUMSTANCES 


10721. Government traffic. 

10722. Special passenger rates. 

10723. Charitable purposes. 

10724. Emergency rates. 

10725. Special freight forwarder rates. 

10726. Long and short haul transportation. 

10727. Demand-sensitive rates. 

10728. Separate rates for distinct rail services. 

10729. Rail carriers; incentive for capital investment. 

10730. Rates and liability based on value. 

10731. Investigation of discriminatory rail rates for transportation of recyclable 
or recycled materials. 


SUBCHAPTER ITI—LIMITATIONS 


10741. Prohibitions against discrimination by common carriers. 

10742. Facilities for interchange of traffic. 

10743. Payment of rates. 

10744. Liability for payment of rates. 

10745. Continuous carriage of freight. 

10746. Transportation of commodities manufactured or produced by a rail 
carrier. 

10747. Transportation services or facilities furnished by shipper. 

10748. ‘Transportation of livestock by rail carrier. 

10749. Wxchange of services and limitation on use of common carriers by 
freight forwarders. 

10750. Demurrage charges. 
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SUBCHAPTER IV—TARIFFS AND TRAFFIC 


10761. Transportation prohibited without tariff. 

10762. General tariff requirements. 

10763. Designation of certain routes by shippers or Interstate Commerce 
Comnission. 

10764. Arrangements between carriers: copy to be filed with Interstate Com- 
merce Commission. 

10765. Water transportation wider arrangements with certain other carriers. 

10766. Freight forwarder traffic agreements. 


SUBCHAPTER V—VALUATION OF PROPERTY 


10781. Investigation and report by Interstate Commerce Commission. 
10782. Requirements for establishing value. 

10783. Cooperation and assistance of carriers. 

10784. Revision of property valuations. 

10785. YFinality of valuation: notice, protest, and review. 

10786. Applicability. 


SUBCHAPTER I—GENERAL AUTHORITY 


§ 10701. Standards for rates, classifications, through routes, rules, 
and practices 

(a) A rate, classification, rule, or practice related to transportation 
or service provided by a carrier subject to the jurisdiction of the Inter- 
state Commerce Commission under chapter 105 of this title must be 
reasonable. A through route established by such a carrier must be 
reasonable. Divisions of joint rates by those carriers must be made 
without unreasonable discrimination against a participating carrier 
and must be reasonable. 

(b) (1) A rate for om ic provided by a rail carrier subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title that contributes, or would contribute, to the goin 
concern value of that carrier does not violate subsection (a) of this 
section because it is below a reasonable minimum rate for the service 
rendered or to be rendered. This subsection does not prohibit increas- 
ing a rate to a level that contributes to the going concern value of a 
rail carrier if the increase is otherwise reasonable. The increased rate 
is presumed reasonable if it does not exceed the incremental costs of 
rendering the transportation to which the increase applies. 

(2)(A) A rate for transportation by a rail carrier that equals 
or exceeds the variable costs of providing the transportation is pre- 
sumed to contribute to the going concern value of the rail carrier pro- 
posing the rate. However, the presumption may be rebutted by clear 
and convincing evidence. 

(B) Variable and incremental costs shall be determined under 
formulas prescribed by the Commission. However, when making a 
determination of variable costs, the Commission shall, on application 
of the rail carrier proposing the rate, determine only the costs of that 
carrier and only those costs of the specific service in question unless 
the specific information is not available. The Commission may not 
include in variable costs an expense that does not vary directly with 
the level of transportation provided under the proposed rate. 

(c) A common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I or TTT of chapter 
105 of this title may not discriminate in its rates against a connecting 
line of another carrier providing transportation subject to the juris- 
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diction of the Commission under either of those subchapters or un- 
reasonably discriminate against that line in the distribution of traffic 
that is not routed specifically by the shipper. 

(d) Ina proceeding to ilenive whether a rate for transportation 
or service provided by a common carrier subject to the jurisdiction of 
the Commission under subchapter I, III, or IV of chapter 105 of 
this title complies with subsection (a) of this section, the good will, 
earning power, or certificate or permit under which that carrier is 
operating may not be considered or admitted as evidence of the value 
of the property of that carrier. When the carrier receives a certificate 
or permit under chapter 109 of this title, it is considered to gees, ae 
to this subsection for itself and for all transferees of that certificate 
or permit. 

§ 10702. Authority for carriers to establish rates, classifications, 
rules, and practices 

(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of this title shall establish— 

(1) rates, snclusting divisions of joint rates, and classifications 
si transportation and service it may provide under this subtitle; 
an 

(2) rules and practices on matters related to that transporta- 
tion or service, including rules and practices on— 

P (A) issuing tickets, receipts, bills of lading, and mani- 
ests ; 
(B) carrying of baggage; 
(C) the nanan and method of presenting, marking, 
packing, and delivering property for transportation; and 
(D) facilities for transportation. 

(b) A contract carrier providing transportation subject to the ju- 
risdiction of the Commission under chapter 105 of this title shall estab- 
lish, and file with the Commission, actual and minimum rates for 
the transportation it may provide under this subtitle and rules and 
practices related to those rates. However, this subsection does not 

uire a motor contract carrier to maintain the same rates and rules 
related to those rates for the same transportation provided to shippers 
served by it. The Commission may grant relief this subsection 
when relief is consistent with the public interest and the transporta- 
tion policy of section 10101 of this title. The Commission may begin a 
proceeding under this subsection on application of a contract carrier 
or group of contract carriers or on its own initiative for a water con- 
tract carrier or group of water contract carriers. 


§ 10703. Authority for carriers to establish through routes 

oo carrier providing transportation subject to the jurisdiction of 
the Interstate Commerce Commission under chapter 105 of this title 
shall establish through routes as follows: 

(1) Rail, express, sleeping car, and pipeline carriers shall 
establish through routes with each other and shall establish 
rates and classifications applicable to those routes. 

(2) Rail and water common carriers shall establish through 
routes with each other and shall establish rates and classifications 
applicable to those routes. 

8) A motor common carrier of prmcans shall establish 
through routes with other carriers of the same type and shall 
establish individual and joint rates applicable to them. 
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(4)(A) A motor common carrier of property may establish 
thro routes and joint rates and classifications applicable to 
them with other carriers of the same type, with rail and express 
carriers, and with water common carriers, including those re- 
ferred to in subparagraph (D) of this paragraph. 

(B) A motor common carrier of passengers may establish 
through routes and joint rates applicable to them with rail carriers 
or water common carriers, including those referred to in subpara- 
graph (D) of this paragraph, or both. 

(C) Water common carriers shall establish through routes with 
each other and shall establish rates and classifications applicable 
to those routes and may establish— 

(i) through routes and rates and classifications applicable 
to them with motor common carriers; and 

(ii) through routes and joint rates and classifications appli- 
cable to them with water common carriers referred to in sub- 
paragraph (D) (ii) of this paragraph. 

(D) A through route or joint rate or classification authorized to 
be established with a carrier referred to in this subparagraph 
may be established with a water common carrier providing trans- 
portation subject to— 

(i) the jurisdiction of the Commission under subchapter 
III of chapter 105 of this title; or 
(ii) section 801 or sections 843-848 of title 46 (including 
rsons holding themselves out to transport goods by water 
ut not owning or operating vessels) and providing trans- 
portation of property between Alaska or Hawaii and the 
other 48 States. 
A through route and a rate, classification, rule, or practice related 
to a through route with a water common carrier referred to in 
this subparagraph is subject to the provisions of this subtitle 
governing the type of carrier establishing the rate, classification, 
rule, or practice. 

(b) A carrier providing transportation subject to the jurisdiction 
of the Commission under achehaciet I or itr of chapter 105 of 
this title that establishes a through route with another carrier under 
this section shall establish rules for its operation and provide— 

( reasonable facilities for operating the through route; and 
2) reasonable compensation to persons entitled to compensa- 
tion for services related to the through route. 


§ 10704. Authority and criteria: rates, classifications, rules, 
and practices prescribed by Interstate Commerce 
Commission 

(a)(1) When the Interstate Commerce Commission, after a full 
hearing, decides that a rate charged or collected by a carrier for trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title, or that a classification, rule, or 
practice of that carrier, does or will violate this subtitle, the Com- 
mission may prescribe the rate (including a maximum or minimum 
rate, or both), classification, rule, or practice to be followed. The Com- 
mission may order the carrier to stop the violation. When a rate, clas- 
sification, rule, or practice is prescribed under this subsection, the 
affected carrier may not publish, charge, or collect a different rate and 
shall adopt the classification and observe the rule or practice prescribed 
by the Commission. 
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Revenue levels, (2) The Commission shall maintain standards and procedures for 
standards and ~—establishing revenue levels for rail carriers providing transportation 
procedures, subject to its jurisdiction under that subchapter that are adequate, 
under honest, economical, and efficient management, to cover total 
operating expenses, including depreciation and obsolescence, plus a 
reasonable and economic profit or return (or both) on capital em- 
ployed in the business, The Commission shall make an adequate and 
continuing effort to assist those carriers in attaining revenue levels 
prescribed under this paragraph. However, a rate, classification, rule, 
or practice of a rail carrier may be maintained at a particular level to 
protect the traffic of another carrier or mode of transportation only if 
the Commission finds that the rate or classification, or rule or practice 
related to it, reduces or would reduce the going concern value of the 
carrier charging the rate. Revenue levels established under this para- 
graph should— 
(A) provide a flow of net income plus oper adequate 
to support prudent — outlays, assure the repayment of a 
reasonable level of debt, permit the raising of needed equity 
capital, and cover the effects of inflation ; and 
(B) attract and retain capital in amounts adequate to provide 
a sound diag. Sedan system in the United States. 
: (b) 1) When the Commission decides that a rate charged or col- 
ected by— 

(A) a motor common carrier for providing transportation sub- 
ject to its jurisdiction under subchapter II of chapter 105 of this 
title by itself, with another motor common carrier, with a rail, 

express, or water common carrier, or any of them; 

(B) a water common carrier for providing transportation 
subject to its jurisdiction under subchapter III of chapter 105 of 
this title; or 

(C) a freight forwarder for providing service subject to its 
jurisdiction under subchapter IV of chapter 105 of this title; 

or that a classification, rule, or practice of that carrier, does or will 
violate this chapter, the Commission shall byes the rate (includ- 
ing a maximum or minimum rate, or both), classification, rule, or 
practice to be followed. 

(2) When prescribing a rate, classification, rule, or practice for 
transportation or service by common carriers other than by rail car- 
rier, the Commission shall consider, among other factors, the 


following: 
(A) the effect, of the prescribed rate, classification, rule, or 
practice on the movement of traffic by that carrier; and 
(B) the need for revenues that are sufficient, under honest, 
economical, and efficient management, to let the carrier provide 
that transportation or service. 

(3) If the carrier is a motor or water common carrier or a freight 
forwarder, the Commission shall also consider the need, in the public 
interest, of adequate and efficient transportation or service by that 
carrier at the lowest cost consistent with providing that transportation 
or service. 

(4) If the carrier is a motor common carrier or a freight forwarder, 
the Commission shall also consider the inherent advantages of trans- 

rtation by motor common carrier or the inherent nature of freight 

orwarding, respectively. 

(c)(1) When the Commission finds that a minimum rate of a con- 
tract carrier for transportation subject to the jurisdiction of the Com- 
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mission under subchapter IT or IIT of chapter 105 of this title, or a 
rule or practice related to the rate or the value of the service under it 
violates this chapter or the transportation policy of section 10101 of 
this title, the Commission may prescribe the minimum rate, rule, or 
practice for the carrier that is desirable in the public interest and will 
promote that policy. In prescribing the rate, the Commission may 
not give a motor or water contract carrier an advantage or preference 
in competition with a motor or water common carrier, respectively, if 
an advantage or preference is unreasonable or inconsistent with the 
gg interest and the transportation policy of section 10101 of this 
title. 

(2) When prescribing a minimum rate, or rule or practice related 
to a rate, for a contract carrier, the Commission shall consider— 

A) the cost of the transportation provided by the carrier; 
an 
(B) the effect of a prescribed minimum rate, or rule or practice, 
on the movement of traffic by that carrier. 

d) In a proceeding involving competition between carriers of 
different modes of transportation subject to this subtitle, except rail 
carriers, the Commission, in determining whether a rate is less than 
a reasonable minimum rate, shall consider the facts and circumstances 
involved in moving the traffic by the mode of carrier to which the rate 
is applicable. Subject to the transportation policy of section 10101 of 
this title, rates of a carrier may not be maintained at a particular level 
to protect the traffic of another mode of transportation. 

(e) In a proceeding involving a proposed increase or decrease in 
rail carrier rates, the Commission shall specifically consider allega- 
tions that the increase or decrease would (1) change the rate relation- 
ships between commodities, ports, places, regions, areas, or other 
particular descriptions of traffic (without regard to previous Com- 
mission consideration or a sae of those relationships), and (2) 
have a significant adverse effect on the competitive position of ship- 

ers or consignees served by the rail carrier proposing the increase or 
ecrease. The Commission shall investigate to determine whether the 
change or effect violates this subtitle when it finds that those allega- 
tions are substantially supported on the record. The investigation may 
be made either before or after the proposed increase or decrease be- 
comes effective and either in that proceeding or in another proceeding. 

(£) The Commission may begin a proceeding under this section on 
its own initiative or on complaint. A complaint under subsection (a) 
of this section must be made under section 11701 of this title. but the 
proceeding may also be in extension of a complaint pending before the 

mmission. A complaint under subsection (c) of this section must 
contain a full statement of the facts and the reasons for the complaint 
and must be made under oath. 


§ 10705. Authority: through routes, joint classifications, rates, 
and ons prescribed by Interstate Commerce 
Commission 

(a) (1) The Interstate Commerce Commission may, and shall when 
it considers it desirable in the public interest, prescribe through 
routes, joint classifications, joint rates (including maximum or mini- 
mum rates or both), the division of joint rates, and the conditions 
under which those routes must be cree, for a common carrier pro- 
viding transportation subject to the jurisdiction of the Commission 
under subchapter I, II (except a motor common carrier of property), 
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or III of chapter 105 of this title. When one of the carriers on a 
through route is a water carrier, the Commission shall prescribe a 
differential between an all-rail rate and a joint rate related to the water 
carrier if the differential is justified. 

(2) The Commission ma. uire a rail carrier to include in a 
through route substantially leas than the entire length of its railroad 
and any intermediate railroad operated with it under common man- 
agement or control if that intermediate railroad lies between the 
terminals of the through route only when— 

) required under section 10741-10744 or 11103 of this title; 
B) one of the carriers is a water carrier; 

(C) inclusion of those lines would make the through route 
unreasonably long when compared with a practicable alternative 
through route that could be established ; or 

(D) the Commission decides that the proposed through route 
is needed to provide adequate, and more efficient or economic, 
transportation. 

The Commission shall give reasonable preference, subject to this sub- 
section, to the rail carrier originating the traflic when prescribing 
through routes. 

(8) The Commission may not prescribe— 

(A) a through route, classification, practice, or rate between a 
street electric passenger railway not engaged in the general busi- 
ness of transporting freight in addition to its passenger and 
express business and (i) a rail carrier of a different character, or 
(ii) a water common carrier; or 

B) a through route or joint rate applicable to it to assist a 
articipating carrier to meet its financial needs. 

(b) The Commission shall prescribe the division of joint rates to 
be received by a carrier providing transportation subject to its juris- 
diction under chapter 105 of this subtitle when it decides that a divi- 
sion of joint rates established by the participating carriers under sec- 
tion 10703 of this title, or under a decision of the Commission under 
subsection (a) of this section, does or will violate section 10701 of this 
title. When prescribing the division of joint rates of a rail or water 
carrier under this subsection, the Commission shall consider— 

(1) the efficiency with which the carriers concerned are 
operated ; 

(2) the amount of revenue required by the carriers to pay their 
operating expenses and taxes and receive a fair return on the 
Maa <a held and used for transportation ; 

(3) the importance of the transportation to the public; 

(4) whether a particular participating carrier is an origi- 
nating, intermediate, or delivering line; an 
ate? other circumstances that ordinarily, without regard to the 

eage traveled, entitle one carrier to a different proportion of 
a rate than another carrier, 

(c) If a division of a joint rate prescribed under a decision of the 
Commission is later found to violate section 10701 of this title, the 
Commission may decide what division would have been reasonable 
and order adjustment to be made retroactive to the date the complaint 
was filed, the date the order for an investigation was made, or a later 
date that the Commission decides is justified. The Commission may 
— a decision under this paragraph effective as part of its original 

ecision. 
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(d) When the Commission suspends, for investigation, a rail or 
water common carrier tariff that. would cancel a through route, joint 
rate, or classification without the consent of all carriers that are 
parties to it or without authorization of the Commission, the carrier 
proposing the cancellation has the burden of proving that cancellation 
is consistent with the public interest without regard to subsection (a) 
(2) of this section. In determining whether a cancellation involving a 
rail carrier is consistent with the public interest, the Commission 
shall, to the extent applicable— 

) compare the distance traveled and the average transporta- 
tion time and expense required using (A) the through route, and 
(B) alternative routes, between the places served by the through 
route ; 

(2) consider any reduction in energy consumption that may 
result from cancellation ; and 

(3) consider the overal] impact of cancellation on the shippers 
and carriers that are affected by it. 

(e) ©) The Commission may begin a proceeding under subsection 
(a) or (b) of this section on its own initiative or on complaint and 
may take action only after a full hearing. The Commission must com- 

lete all peer 0 proceedings to adjust the division of joint rates 
io transportation by rail carrier within one year after the complaint 
is filed if the proceeding is brought on complaint or within 2 years 
after the commencement of a proceeding on the initiative of the 
Commission and must take final action by the 270th day after com- 
pletion of the evidentiary proceedings. The Commission may decide 
to extend such a proceeding to permit its fair and expeditious com- 
pletion, but when the Commission cannot meet those time limits, it 
must report its reasons to Congress. 

_ (2) en a carrier begins a proceeding to adjust the division of 
joint rates for transportation by a rail carrier under this section b 
Hine a complaint with the Commission, the carrier must also file all 
of the evidence in support of its position with the complaint and, 
during the course of the proceeding may only file rebuttal or reply 
evidence unless otherwise ordered by the Commission. 

(3) When the Commission receives a notice of intent to begin a 
proceeding to adjust the division of joint rates for transportation by a 
rail carrier under this section, the Commission shall allow the party fil- 
ing the notice the same right to discovery that a party would have on 
filing a complaint under this section, 

(f When there is a shortage of equipment, congestion of traffic, or 
other emergency declared by the Commission, it may prescribe tem- 
porary through routes that are desirable in the public interest on its 
own initiative or on application without regard to subsection (e) of 
this section, subchapter II of chapter 103 of this title, and subchapter 
II of chapter 5 of title 5. 


§ 10706. Rate agreements: exemption from antitrust laws 
(a) (1) In this subsection— 

A) “affiliate” means a person controlling, controlled by, or 
under common control or ownership with another person and 
“ownership” refers to equity holdings in a business entity of at 
least 5 percent. 

(B) “single-line rate” refers to a rate or allowance proposed 
by a 7. rail carrier that is — only over its line and for 
hich the transportation (exclusive of terminal services by 
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switching, drayage or other terminal carriers or agencies) can be 
rovided by that carrier. 

(2) (A) A rail carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title that is a party to an agreement of at least 
2 rail carriers or an agreement with a class of carriers referred to in 
subsection (c)(1)(B)-(E) of this section, that relates to rates (in- 
cluding charges between rail carriers and compensation paid or re- 
ceived for the use of facilities and equipment), classifications, divi- 
sions, or rules related to them, or procedures for joint consideration, 
initiation, or establishment of them, shall apply to the Commission for 
approval of that agreement under this subsection. The Commission 
shall approve the agreement only when it finds that the making and 
carrying out of the agreement will further the transportation policy 
of section 10101 of this title and may require compliance with condi- 
tions necessary to make the agreement further that policy as a condi- 
tion of its approval. If the Coninierion approves the agreement, it 
may be made and carried out under its terms and under the conditions 
required by the Commission, and the Sherman Act (15 U.S.C. 1, et 
seq.), the Clayton Act (15 U.S.C. 12, et seq.), the Federal Trade Com- 
mission Act (15 U.S.C. 41, et seq.), sections 73 and 74 of the Wilson 
Tariff Act (15 U.S.C. 8 and 9), and the Act of June 19, 1936, as 
amended (15 U.S.C. 13, 13a, 13b, 21a) do not apply to parties and other 
persons with respect to making or carrying out the agreement. How- 
ever, the Commission may not approve or continue approval of an 
agreement when the conditions required by it are not met or if it does 
not receive a verified statement under subparagraph (B) of this 
paragraph. 

(B) The Commission may approve an agreement under sub- 
pacagrae (A) of this paragraph only when the carriers appl 

or approval file a verified statement with the Commission. EK 
statement must specify for each rail carrier that is a party to the 
agreement— 

(i) the name of the carrier ; 

(ii) the mailing address and telephone number of its head- 
quarter’s office; an 

(iii) the names of each of its affiliates and the names, addresses, 
and affiliates of each of its officers and directors and of each person, 
together with an affiliate, owning or controlling any debt, equity, 
or security interest in it having a value of at least $1,000,000. 

(3) (A) An organization established or continued under an agree- 
ment approved under this subsection shall make a final disposition of 
a rule or rate docketed with it by the 120th day after the proposal is 
docketed. Such an organization may not— 

(i) permit a rail carrier to participate in agreements related to, 
or to vote on single-line rates proposed by another rail carrier, 
or on rates mes to a particular interline movement unless that 
rail carrier can practicably participate in that movement; or 

(ii) permit, provide for, or establish a procedure for joint con- 
sideration or joint action to protest or seek the suspension of a rate 
or classification filed by a rail carrier under section 10707 of this 
title when that rate or classification is established by independent 
action. 

(B) Subparagraph (A) (i) and (ii) of this paragraph does not 
apply to— 
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(i) general rate increases or decreases if the ment gives 
shippers, under specified procedures, at least 15 days’ notice of 
the proposal and an opportunity to present comments on it before 
a tariff containing the increases or decreases is filed with the 
Commission ; or 

(ii) broad tariff changes that are of at least substantiall 
— application throughout the area where the changes will 
apply. 

(C) In any proceeding in which a party alleges that a rail carrier 
voted or agreed on a rate or allowance in violation of this subsection, 
that party has the burden of showing that the vote or agreement 
cone A showing of parallel behavior does not satisfy that burden 

ry itself. 

(b) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
(except a rail carrier) that is a party to an agreement of at least 2 
carriers related to rates (including charges between carriers and 
compensation paid or received for the use of facilities and equipment), 
allowances, classifications, divisions, or rules related to them, or pro- 
cedures for joint consideration, initiation, or establishment of them, 
may apply to the Commission for approval of that agreement under 
this subsection. The Commission shall approve the agreement only 
when it finds that the making and carrying out of the agreement will 
further the transportation apes of section 10101 of this title and 
may require compliance with conditions necessary to make the agree- 
ment further that policy as a condition of approval. If the Commis- 
sion approves the agreement, it may be made and carried out under its 
terms and under the conditions required by the Commission, and the 
antitrust laws, as defined in section 12 of title 15, do not apply to 
parties and other persons with respect to making or carrying out the 
agreement. 

(c) (1) In this subsection, carriers are classified as follows: 

A) Rail, express, and sleeping car carriers are a class, 
B) Pipeline carriers are a class. 

D} Motor carriers are a class. 

D) Water carriers are a class, 

(E) Freight forwarders are a class. 

(2) The Commission may not approve an agreement under this 
section. 

(A) between or among carriers of different classes unless, in 
addition to the finding required under subsection (a) or (b) of 
this section, the Commission finds that the agreement is limited to 
matters related to transportation under joint rates or over 
through routes; 

(By related to a pooling, division, or other matter to which 
subchapter ITI of chapter 113 of this title applies; or 

(C) establishing a procedure for determination of a matter 
through joint consideration unless the Commission finds that 
each party to the agreement has the absolute right under it to 
take independent action before or after a determination is made 
under that procedure. 

(d) The Commission may require an organization established or 
continued under an agreement approved under this section to maintain 
records and submit reports. The Commission, or its delegate, may 
inspect a record maintained under this section. 
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(e) The Commission may review an agreement approved under 
subsection (9) or (b) of this section and shall change the conditions 
of approval or terminate it when necessary to comply with (1) the 
public interest and subsection (a), or (2) subsection (b). The Com- 
mission shall postpone the effective date of a change of an agreement 
under this subsection for whatever period it determines to be reason- 
ably necessary to avoid unreasonable hardship. 

(f) The Commission may begin a proceeding under this section on 
its own initiative or on application. Action of the Commission under 
this section (1) approving an agreement, (2) denying, ending, or 
changing approval, (3) prescribing the conditions on which approval 
is granted, or (4) changing those conditions, has effect only as related 
to 7 iirc of the antitrust laws referred to in subsection (a) or (b) 
of this section. 

(g) The Commission shall review each agreement approved under 
subsection (a) of this section periodically, but at least once every 3 
years (1) to determine whether the agreement or an organization 
established or continued under one of those agreements still complies 
with the requirements of that subsection and the public interest, and 
(2) to evaluate the success and effect of that agreement or organization 
on the consuming public and the national rail freight transportation 
system. If the Commission finds that an agreement or organization 

oes not conform to the requirements of that subsection, it shall end 
or suspend its approval. The Commission shall report to the President 
and Congress the results of the review as a part of its annual report 
under section 10311 of this title. 

(h)(1) The Federal Trade Commission, in consultation with the 
Antitrust Division of the Department of Justice, shall prepare period- 
ically an assessment of, and shall report to the Commission on— 

(A) possible anticompetitive features of— 
ey agreements approved or submitted for approval under 
subsection (a) of this section; and 

ii) an organization operating under those agreements; 


an 

(B) ible ways to alleviate or end an anticompetitive fea- 

ture, effect, or aspect in a manner that will further the goals of 

this subtitle and of the transportation policy of section 10101 of 

this title. 

(2) Reports received by the Commission under this subsection 

shall be published and made available to the public under section 
§52(a) of title 5. 


§ 10707. Investigation and suspension of new rail carrier rates, 
classifications, rules, and practices 

(a) When a new individual or joint rate or individual or joint clas- 
sification, rule, or practice related to a rate is filed with the Interstate 
Commerce Commission by a rail carrier providing transportation sub- 
ject to its jurisdiction under subchapter I of chapter 105 of this title, 
the Commission inay begin a proceeding, on its own initiative or on 
complaint of an interested party, to determine whether the proposed 
rate, classification, rule, or practice violates this subtitle. The Com- 
mission must give reasonable notice to interested parties before begin- 
ning a proceeding under this subsection but may act without allowing 
an interested party to file an answer or other forma] pleading in re- 
sponse to its decision to begin the proceeding. 
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(b) (1) The Commission must complete a proceeding under this sec- 
tion and make its final decision by the end of the 7th month after the 
rate, classification, rule, or practice was to become effective. However, 
if the Commission reports to Congress by the end of the 7th month 
that it cannot make a final decision by that time and explains the 
reason for the delay, it may take an additional 3 months to complete 
the proceeding and make its final decision. If the Commission does not 
reach a final decision within the applicable time period, the rate, clas- 
sification, rule, or practice— 

A) is effective at the end of that time period; or 
B) if already in effect at the end of that time period, remains 
in effect. 

(2) If an interested party has filed a complaint under subsection 
(a) of this section, the Commission may set aside a rate, classification, 
rule, or practice that has become effective under this section if the 
Commission finds it to be in violation of this chapter. 

(c) (1) Pending final Commission action in a proceeding under sub- 
section (a) of this section, the Commission may suspend the proposed 
rate, classification, rule, or practice for 7 months after the time it 
would otherwise into effect or, if a report is made under sub- 
section (b) of this section, for 10 months after the time it would 
otherwise go into effect. However, the Commission may suspend a 
rate under this subsection only if it appears from specific facts shown 
by the verified complaint of a person that— 

(A) without suspension, the proposed rate change will cause 
substantial injury to the complainant or the party represented 
by the complainant; and 

(B) it is likely that the complainant will prevail on the merits. 

(2) The burden is on the complainant to prove the facts required 
under paragraph (1) (A) and (B) of this subsection. 

(d) If the Commission does not suspend a proposed rate increase 
that is the subject of a proceeding under this section, the Commission 
shall require the rail carriers involved to account for all amounts re- 
ceived under the increase until the Commission completes the proceed- 
ing or until 7 months after the increase becomes effective, whichever 
occurs first, or, if the proceeding is extended under subsection (b) of 
this section, until the Commission completes the proceeding or until 
10 months after the increase becomes effective, whichever occurs first. 
The accounting must specify by whom and for whom the amounts are 
paid. When the Commission takes final action, it shall require the 
carrier to refund to the person for whom the amounts were paid that 
part of the increased rate found to be unjustified, plus interest at a 
rate equal to the average yield (on the date the proposed increase is 
filed) of marketable securities of the United States Government hav- 
ing a duration of 90 days. When any part of a proposed rate decrease 
is suspended and later found to comply with this subtitle, the rail car- 
rier may refund any part of the portion of the decrease found to com- 
ply with this subtitle if the carrier makes the refund available equally 
to the shippers who participate in the rate according to the relative 
amounts of traffic shipped at that rate. 

(e) In a proceeding under this section, the burden is on the carrier 
proposing the changed rate, classification, rule, or practice to prove 
that the change is reasonable. The Commission shall specifically con- 
sider proof that the proposed rate, classification, rule, or practice will 
have a significantly adverse effect (in violation of section 10701, 10741- 
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10744, or 11103 of this title) on the competitive posture of ship- 

pers or consignees affected by the proposed rate, classification, rule, or 

practice. The Commission shall give proceedings under this section 
reference over all other procee related to rail carriers pending 
fore it and make its decision at the earliest practical time. 


§ 10708. Investigation and suspension of new nonrail carrier rates, 
classifications, rules, and practices 

(a) (1) The Interstate Commerce Commission may begin a proceed- 
ing to determine the lawfulness of a proposed rate, classification, rule, 
or practice immediately, on its own initiative or on application of an 
interested party when— ye . 

(A) a new individual or joint rate or individual or joint classi- 
fication, rule, or practice affecting a rate is filed with the Commis- 
sion by a common carrier, other than a rail carrier, under this 
subtitle; or ‘ 

(B) a new or reduced rate or rule or practice that causes a re- 
duction of a rate is filed with the Commission by a contract 
carrier under this subtitle. 

(2) The Commission must give reasonable notice before beginning 
a proceeding under this section but may act without allowing an in- 
terested carrier to file an answer or other formal pleading in response 
to its decision to begin the proceeding. The Commission may take 
whatever final action on a rate, classification, rule, or practice under 
this section, after a full hearing (whether completed before or after 
the rate, classification, rule, or practices goes into effect), as it could 
in a proceeding begun after a rate, classification, rule, or practice 
became effective. i ; 

(b) Pending final Commission action in a proceeding under subsec- 
tion (a) of this section, the Commission may suspend the proposed 
rate, classification, rule, or practice at any time for not more than 7 
months beyond the time it would otherwise go into effect by (1) de- 
livering to each affected carrier, and (2) filing with the proposed rate, 
classification, rule, or practice, a statement of reasons for the suspen- 
sion. If the Commission does not take final action during the suspen- 
sion period, the | ped Paes rate, classification, rule, or practice is effec- 
tive at the end of that period. However, if an increase in a rate for, or 
related to, transportation of property by an express, sleeping car, or 
pipeline carrier becomes effective under this subsection, the mmis- 
sion may require the interested carrier to account for all amounts 
received under it and specify by whom and on whose behalf those 
amounts were paid. When the Commission takes final action, it may 
require the carrier to refund, with interest, to the persons on whose 
behalf those amounts were paid, the part of the increased rate found 
to be in violation of this subtitle. 

(c) Ina sprongeding under this section, the burden is on the carrier 
proposing the changed rate, classification, rule, or practice to prove 
that the change is reasonable. The Commission shall give proceedings 
under this section preference over all other proceedings related to that 
type of carrier pending before it and make its decision at the earliest 
practical time. 

§ 10709. Determination of market dominance in rail carrier rate 
proceedings 

(a) In this section, “market dominance” means an absence of effec- 


tive competition from other carriers or modes of transportation for 
the transportation to which a rate applies. 
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(b) When a rate for transportation by a rail carrier providing trans- 
portation subject to the jurisdiction of the Interstate Dociaeon Com- 
mission under subchapter I of chapter 105 of this title is challen 

as being unreasonably high, the Commission shall determine, within 
90 days after the start of a proceeding under section 10707 of this title 
to investigate the lawfulness of that rate, whether the carrier propos- 
ing the rate has market dominance over the transportation to which 
the rate applies. The Commission may make that determination on its 
own initiative or on complaint. A finding by the Commission that the 
carrier does not have market dominance is determinative in a proceed- 
ing under this subtitle related to that rate or transportation unless 
changed or set aside by the Commission or set aside by a court of 
competent jurisdiction. 

(c) When the Commission finds in any proceeding that a rail car- 
rier proposing or defending a rate for transportation has market 
dominance over the transportation to which the rate applies, it may 
then determine that rate to be unreasonable if it exceeds a reasonable 
maximum for that transportation. However, a finding of market 
dominance does not establish a presumption that the proposed rate 
exceeds a reasonable maximum. This subsection does not limit the 
power of the Commission to suspend a rate under section 10707(c) 
of this title. However, if the Commission has found that a carrier 
does not have market dominance over the transportation to which the 
rate applies, the Commission may suspend an increase in that rate as 
being in excess of a reasonable maximum for that transportation only 
if it specifically changes or sets aside its prior determination of market 
dominance. 


§ 10710. Elimination of discrimination against recyclable materials 

The Interstate Commerce Commission shall maintain regulations 
that will eliminate discrimination against the transportation of re- 
cyclable materials in rate structures and in other Commission prac- 
tices where discrimination exists. 


§ 10711. Effect of certain sections on rail rates and practices 
Sections 10701 (a) and (b), 10707, 10709, 10727, and 10728 of this 
title, related to rail carriers, do not— 

(1) modify the application of sections 10701(c), 10726, 
10741-10744, or 11103 of this title in determining whether a 
rate or practice complies with this subtitle; 

(2) make a competitive practice that is unfair, destructive, 
sabe eg or otherwise undermines competition that is neces- 
sary in the public interest a. with this subtitle; 

3) affect a law in existence on February 5, 1976, or the author- 
ity of the Interstate Commerce Commission related to rate rela- 
tionships between ports; or 

(4) affect the authority and responsibility of the Commission 
to guarantee the equalization of rates in the same port. 


SUBCHAPTER TI—SPECIAL CIRCUMSTANCES 


§ 10721. Government traffic 

(a) (1) Except as provided in this section, the full applicable com- 
mercial rate shall be paid for transportation for the United States 
Government by a common carrier providing transportation or service 
subject to the jurisdiction of the Interstate Commerce Commission 
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under this subtitle. Section 5 of title 41 does not apply when transpor- 
tation for the United States Government can be obtained from a com- 
mon carrier lawfully operating in the area where the transportation 
Increased will be provided. When prescribing rates for transportation or service 
revenues, by those common carriers, the Commission shall consider increased 
revenues those carriers receive under this subsection to reflect those 
increases in appropriate readjustments of their rates. 
(2) Paragrap (1) of this subsection does not apply, and the law 
related to compensation for transportation for the United States Gov- 
ernment in effect immediately before September 18, 1940, applies to a 
rail carrier if that carrier, or its predecessor in interest, received a 
grant of land from the United States to aid in constructing the rail- 
road it operates but did not file a release with the Secretary of the 
Interior hetere September 18, 1941, of claims against the United 
States Government to, or arising out of, lands that were granted, 
claimed to have been granted, or claimed should have been granted to 
that carrier or its predecessor in interest. This paragraph does not re- 
quire a rail carrier to reconvey to the United States land patented or 
certified to it or prevent the patent of land that the Secretary of the 
Interior found was sold by the carrier to an innocent purchaser for 
value or as preventing the patent of land listed or selected by the car- 
rier and finally approved by the Secretary of the Interior to the extent 
that issuance of those patents is authorized by law. 
(b) (1) A common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I, IT, or III of chap- 
Ante, Pp 1359, ter 105 of this title may transport individuals for the United States 
1361, 1365. Government without charge or at reduced rates. The carriers may 
transport custom inspectors and immigration officers without charge. 
A common carrier providing transportation or service subject to the 
Ante, p. 1358. jurisdiction of the Commission under chapter 105 of this title shall 
provide transportation for the United States Postal Service under 
39 USC 5001 et chapters 50 and 52 of title 39, and may transport property for the 
seq., 5201 et seg United States Government, a State, or municipal government without 
charge or at reduced rates, 


Quoted or (2) Unless a carrier is advised by the United States Government 
tendered rate, that disclosure of a quotation or tender of a rate established under 
filing. aragraph (1) of this subsection for transportation provided to the 


nited Bates Government would endanger the national security, the 
carrier shall file the quoted or tendered rate, including a retroactive rate 
made after the transportation has been provided, concurrently, with 
the Commission and the department, agency, or instrumentality of the 
United States Government for which the quotation or tender was made 
or for which the proposed transportation is to be provided. A carrier 
may quote or tender a rate established under an agreement made and 
Pg under section 10706 of this title, but the exemption from 
the antitrust laws provided by that section applies only when the 
filing requirements of this paragraph are met. 

(c) A different policy, rule of rate making, system of accounting, 
method of determining costs of transportation, value of property, or 
rate of return may not be applied to a water carrier owned or controlled 
by the United States Government than is applied to a water carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter ITI of Ghapiae 105 of this title. 


49 USC 10722. §10722. Special passenger rates 


(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
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II, or III of chapter 105 of this title may establish mileage, excursion, 
and commutation passenger rates including joint interchangeable 5,000 
mile passenger rates with the privilege of carrying an amount of bag- 
gage without charge for at least 1,000 miles. A carrier that establishes 
a rate under this subsection may issue tickets reflecting that rate. A 
carrier that establishes a joint interchangeable 5,000 mile passenger 
rate shall also establish rules related to that rate specifying the amount 
of baggage that may be carried without charge under it. 

(b) A common carrier providing transportation subject to the juris- 
diction of the Commission under one of those subchapters may estab- 
lish reduced rates for individuals when the cost of that transporta- 
tion is an expense of an individual who— 

(1) is a member of the armed forces of the United States or 
another country when that individual is traveling in uniform on 
official leave, furlough, or pass; or 

(2) has been released from the armed forces of the United 
States not more than 30 days before beginning that transporta- 
tion and is traveling home or to a prospective place of abode. 

(c) A common carrier providing transportation subject to the juris- 
diction of the Commission under one of those subechapters may provide 
transportation without charge for an individual who is— 

a necessary caretaker of livestock, poultry, milk, or fruit; 

2) an executive officer, general chairman, or counsel of an em- 
ployee organization authorized to represent employees of that car- 
rier under chapter 8 of title 45; 

(8) an employee in charge of the mails when working or travel- 

ing to or from work; 

3 a newsboy on a train; 

5) a baggage agent; or 

6) a witness attending a legal investigation in which that car- 
rier has an interest. 

(d) Oe this subsection— 

(A) “employee of a carrier” includes an individual who— 

(i) is furloughed, pensioned, or not on active duty because 
of advanced age or infirmity that occurred while the individ- 
ual was employed by that carrier; 

(ii) is being transported for purposes of reemployment by 
that carrier; or 

(iii) was killed while employed by a carrier. 

(B) “family” refers to the family of an individual named in 
clause (A) of this paragraph and includes the widow or minor 
child of an employee who died while employed by a carrier. 

(2) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I, IT, or III of chapter 
105 of this title may provide transportation without charge for officers 
and eupioee (and their families) of that carrier, another carrier 
(by exchange of passes or tickets), or a telegraph, telephone, or cable 
company. A freight forwarder providing service subject to the juris- 
diction of the Commission under subchapter IV of that chapter ma 
provide services related to movement of property for those individua 
without charge. However, transportation of, or service provided for, 
household goods must be due to a change in the place of employment 
of an officer or employee while employed by that carrier. 


§ 10723. Charitable purposes 


_ (a)(1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
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Ante, pp. 1359, [, II, or III of chapter 105 of this title may provide transportation 
1361, 1365. edi charge ee y me 
(A) an indigent or homeless individual (including an individ- 
ual transported by a — charitable organization, or munici- 
pal government and the necessary agents employed in that 
transportation) ; 
(B) an individual who is confined to or about to enter or return 
home after discharge from a— 
(i) Veterans’ Administration facility ; 
(ii) State home for disabled volunteer soldiers; or 
(iii) soldiers’ and sailors’ home, under an arrangement 
with the board of managers of that facility ; 
i a minister of religion; and 
‘ ( - an individual who is confined to a hospital or charitable 
acility. 

(2) A sa ee carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
may provide transportation for property without charge or at a re- 
duced rate for— 

(A) a charitable purpose, including transportation referred to 
in paragraph (1) of this subsection ; or 
(B) use in a public exhibition. 

(b)(1) A common carrier subject to the jurisdiction of the Com- 
mission under subchapter I, IT, or IIT of that chapter may provide 
transportation without charge to an individual who is— 

A) engaged only in charitable work ; 
(B) injured in an accident (together with the physicians and 
nurses attending that individual) ; or 
(C) a traveling secretary of a railroad Young Men’s Christian 
Association. 

(2) That carrier may also establish a rate and related rule gael 
to the rate charged for the transportation of one individual when that 
rate is ie t . oneg oa tact a 

a totally blind indivi and an accompanying guide 
or a dog trained to guide the individual; or 
(B) a disabled individual and accompanying attendant when 
required because of the disability. 


49 USC 10724. § 10724. Emergency rates 


(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or IIT of chapter 105 of this title may transport passengers without 
charge to provide relief during general emergencies. 

(b) (1) The Commission may authorize a common carrier providing 
transportation or service subject to its jurisdiction under chapter 105 

Ante, p. 1358, of this title to give reduced rates for service and transportation of 
property to or from an area in the United States to provide relief dur- 
Ing emergencies, When the Commission takes action under this sub- 
section, it must— 
(A) define the area of the United States in which the reduced 
rates will apply ; 
(B) specify the period during which the reduced rates are to 
be in effect; and 
(C) define the class of persons entitled to the reduced rates. 

(2) The Commission may ony those persons entitled to reduced 

tes by reference to those persons designated as being in need of relief 
by the United States Government or by a State government authorized 
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to assist in orn’ relief during the emergency. The Commission 
may act under this subsection without regard to subchapter IT of 
chapter 103 of this title and subchapter IT of chapter 5 of title 5. 


§ 10725. Special freight forwarder rates 


_(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or III of San td 105 of this title may establish— 

(1) assembling rates and related classifications and rules for 
transportation of less-than-carload or less-than-truckload ship- 
ments to a place for further movement as part of a carload or 
truckload shipment ; and 

(2) distribution rates and related classifications and rules for 
transportation of less-than-carload or less-than-truckload ship- 
ments moving from a place to which those shipments have moved 
as a part of a carload or truckload shipment. 

b) A rate and related classification and rule established under sub- 
section (a) of this section applies to freight forwarders and other per- 
sons using common carrier transportation under like conditions and 
may differ from other rates and related classifications and rules that 
contemporaneously apply to the same common carrier transportation 
when the difference is justified by a difference in the respective condi- 
tions under which that transportation is used. A rate referred to in 
subsection (a) (1) or (2) of this section may not be established to 
cover the line-haul transportation between the principal concentration 
place and the principal break-bulk wee 

(c) When establishing a rate, classification, rule, or practice, a 
motor common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter IT of chapter 105 of this 
title may consider the type of property tendered to it by a freight for- 
warder for transportation when the property is in parcels that do not 
exceed 70 pounds in weight or 100 inches in length and girth com- 
bined. The carrier may establish the lowest rate for the transportation 
that allows it to receive adequate compensation for transporting the 
property. 

§ 10726. Long and short haul transportation 

(a) (1) A earrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I or III 
of chapter 105 of this title (except an express carrier) may not charge 
or receive more compensation for the transportation of property of the 
same kind or of passengers— 

A) for a shorter distance than for a longer distance over the 
same line or route in the same direction “tthe shorter distance 
being included in the longer distance) ; or 

(B) under a peo rate than under the total of the inter- 
mediate rates it may charge or receive under this chapter. 

This paragraph does not authorize a carrier to charge or receive equal 
ee for transportation over a shorter distance than a longer 
istance. 

(2) Notwithstanding paragraph (1) of this subsection, a carrier 
operating over a circuitous line or route to or from a place in compe- 
tition with another carrier of the same type that operates over a more 
direct line or route may establish a rate (otherwise complying with 
this chapter) for that transportation to meet the rate of the carrier 
operating over the more direct line or route. A rate established for 
transportation over a circuitous route under this subsection is not 
evidence of the compensatory character of rates in other proceedings. 
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(b) In special cases, the Commission may authorize a carrier to 
charge less for transportation over a longer distance than it charges 
for transportation over a shorter distance. The Commission may pre- 
scribe the extent to which a carrier authorized to charge less under 
this subsection may be granted relief from subsection (a) of this sec- 
tion. However, the Commission may not authorize a ra 

(1) to or from the more distant place unless it is reasonably 
compensatory ; or 

(2) because of potential water competition not actually in 
existence, 

(c) A rail carrier that reduces a rate for the transportation of prop- 
erty in competition with a water route to or from competitive places 
may increase the rate only if, after a proceeding, the Commission finds 
that the increase is proposed because of a change in conditions other 
than the elimination of water competition. 

(d) The Commission shall begin a proceeding under subsection (b) 
of this section on application of a carrier. A carrier may file a pro- 
posed rate with its application, and if the application is approved, the 
Commission shall allow the rate to become effective one day after the 
approval becomes effective. 


§ 10727. Demand-sensitive rates 

(a) The Interstate Commerce Commission shall maintain standards 
and procedures to permit seasonal, regional, or peak-period demand 
rates for transportation by rail carrier subject to its jurisdiction un- 
der subchapter I of chapter 105 of this title, that— 

(1) provide sufficient incentives to shippers, through resched- 
uling and advance planning, to reduce peak-period shipments; 

(2) generate additional] revenue for rail carriers; 
(8) make better use of the national supply of freight cars; 
(4) improve— 

B the transportation of property by rail carriers; 

B) the level of employment by rail carriers; and 

C) the financial stability of markets served by rail 

carriers, 

(b) The Commission shall submit to Congress an annual report on 
the implementation of rates under this section and shall include rec- 
ommendations for additional legislation needed to make it easier to 
establish those rates. 


§ 10728. Separate rates for distinct rail services 
(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may, on its own initiative or at the request of a 
shipper or receiver of property, establish separate rates for distinct 
rail services to— 
(1) encourage competition ; 
(2) promote increased reinvestment by rail carriers; and 
(8) encourage and make easier increased non-railroad invest- 
ment in the production of rail services. 
(b) The Commission shall maintain expeditious procedures to per- 
mit separate rates for distinct rail services to— 
(1) encourage those services to be priced in accordance with 
~ cash-outlay incurred by the carrier and the demand for them; 


an 
(2) enable shippers and receivers to evaluate transportation and 
related rates and alternatives. 
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§10729. Rail carriers; incentive for capital investment 

(a) A preps rate, classification, rule, or practice for transporta- 
tion by a rail carrier subject to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of chapter 105 of this title 
requiring a total capital investment of at least $1,000,000 to implement 
shall be established and become effective under this section. This section 
applies whether the investment is made individually or collectively by 
the carrier or by a shipper, receiver, or agent for any of them, or by a 
third party. 

(b) A rail carrier may file a notice of intent to establish a rate, 
classification, rule, or practice under subsection (a) of this section 
with the Commission. ‘The notice must include a sworn affidavit detail- 
ing the anticipated capital investment. Unless the Commission after 
holding a sop nee, § under subsection (c) of this section, decides by 
the 180th day after the notice is filed that the proposed rate, classifica- 
tion, rule, or practice would violate this subtitle, e carrier may estab- 
lish that rate, classification, rule, or practice at any time during the 
next 180 days, and it may become effective 30 days after it is estab- 
lished. Once a rate, classification, rule, or practice becomes effective 
under this section, the Commission may not, for 5 years, suspend or set 
it aside as violating section 10701, 10726, 10741-10744, or 11108 of this 
title. However, the Commission may order the rate, classification, rule, 
or practice to be revised to a level equal to the variable costs of pro- 
viding the transportation when the Commission finds the level then in 
effect reduces the going concern value of the carrier. 

(c) On request of an interested person, the Commission shall hold 
a proceeding to investigate and determine whether the rate, classifica- 
tion, rule, or practice proposed to be established under this section com- 
plies with this subtitle. The Commission must. give reasonable notice 
to interested parties before beginning a proceeding under this subsec- 
tion but may act without allowing an interested party to file an answer 
or other formal pleading. 


§ 10730. Rates and liability based on value 

The Interstate Commerce Commission may require or authorize a 
carrier providing transportation or service subject to its jurisdiction 
under subchapter I, IT, or IV of chapter 105 of this title, to establish 
rates for transportation of property under which the liability of the 
carrier for that propery is limited to a value established by written 
declaration of the shipper, or by a written agreement, when that 
value would be reasonable under the circumstances surrounding the 
transportation. A rate may be made applicable under this section 
to livestock only if the livestock is valuable chiefly for breeding, 
racing, show purposes, or other ial uses. A tariff filed with the 
Commission under subchapter IV of this chapter shall refer specifically 
to the action of the Commission under this section. 


§ 10731. Investigation of discriminatory rail rates for transporta- 
tion of recyclable or recycled materials 
(a) In this section— 

(1) “reeyelable material” means material collected or recovered 
from waste for a commercial or industrial use whether the col- 
lection or recovery follows end usage as a product. 

(2) “virgin material” means raw material, including previ- 
ously unused metal or metal ore, woodpulp or pulpwood, textile 
fiber or material, or other resource that, through the application 
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of technology, is or will become a source of raw material for 
commercial or industrial use. 

(b) When appropriate, the Interstate Commerce Commission 

(1) investigate the rate structure for the transportation of 
recyclable or recycled materials and competing virgin material 
by rail carriers providing transportation subject to the juris- 
diction of the Commission under subchapter I of chapter 105 
of this title and the manner in which that rate structure has been. 
affected by successive general rate increases approved by the 
Commission for those carriers; 

(2) determine whether those rate increases affect any part of the 
rate structure in violation of section 10701 or 10741 of this title 
and order the rate found to be in violation of either of those 
sections removed from the rate structure; and 

(3) report to the President and Congress, in each of the annual 
reports of the Commission for 1978 and 1979, and in other appro- 
priate reports, all proceedings started or completed under this 
subsection. 

(c) A determination under subsection (b) (2) of this section may 
be made only after a public hearing. During the hearing, the rail 
carriers have the burden of proving that rate increases that affect the 
rate structure applicable to the transportation of those competing 
materials comply with sections 10701 and 10741 of this title. 

(d) In cooperation with the Commission, the Secretary of Trans- 
portation shall maintain a research, development, and demonstration 
program to develop and improve transport terminal operations, trans- 
port service characteristics, transport equipment, and collection and 
Pp ing methods to facilitate the competitive and efficient trans- 
portation of recyclable or recycled materials by rail carriers providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title. 


SUBCHAPTER TDI—LIMITATIONS 


§ 10741. Prohibitions against discrimination by common carriers 

(a) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I of chapter 105 of this title may not charge or receive from a per- 
son a different compensation (by using a special rate, rebate, draw- 
back, or another means) for a service rendered, or to be rendered, in 
transportation the carrier may perform under this subtitle than it 
charges or receives from another person for performing a like and con- 
temporaneous service in the transportation of a like kind of traffic 
under substantially similar circumstances, A common carrier that 
charges or receives such a different compensation for that service un- 
reasonably discriminates. 

(b) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under chapter 105 of this title 
may not subject a person, place, port, or type of traffic to unreasonable 
discrimination. However, subject to subsection (c) of this section, 
this subsection does not apply to discrimination against the traffic 
of another carrier providing transportation by any mode. 

(c) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I, II, or III of that 
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chapter may not subject a sreignt forwarder aetere service sub- 
ject to the jurisdiction of the Commission under subchapter IV of 
that chapter to unreasonable discrimination whether or not the freight 
forwarder is controlled by that carrier. . 

(d) Differences between the rates, classifications, rules, and practices 
of water and rail common carriers in effect for their respective types 
of transportation do not constitute a violation of this section or an 
unfair or destructive competitive practice under this subtitle. 


§ 10742. Facilities for interchange of traffic 

A common carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I or 
III of chapter 105 of this title shall provide reasonable, proper, and 

ual facilities that are within its power to provide for the interchange 
of traffic between, and for the receiving, forwarding, and delivering of 
passengers and igen to and from, its respective line and a connect- 
ing line of another common carrier under either of those subchapters. 
§ 10743. Payment of rates 

(a) Except as provided in subsection (b) of this section, a common 
carrier (except a pipeline or sleeping car carrier) providing trans- 
portation or service subject to the jurisdiction of the Interstate Com- 
merce Commission under this subtitle shall give up possession at 
destination of property transported by it only when payment for the 
transportation or service is made. 

(b) (1) Under regulations of the Commission governing the pay- 
ment for transportation and service and preventing discrimination, 
those carriers may give up possession at destination of property trans- 
ported by them before payment for the transportation or service. 
The regulations of the Commission may a for weekly or 
monthly payment for transportation provided by motor common 
carriers and for periodic payment for transportation provided by 
water common carriers. 

(2) Such a carrier (including a motor common carrier being used by 
a freight forwarder) may extend credit for transporting property for 
the United States Government, a State, a territory or possession of the 
United States, or a political subdivision of any of them. 


§ 10744. Liability for payment of rates 


(a)(1) Liability for payment of rates for transportation for a 
shipment of property by a shipper or consignor to a consignee other 
than the shipper or consignor, is determined under this subsection 
when the transportation is provided by a rail, motor, or water com- 
mon carrier under this subtitle. When the shipper or consignor in- 
structs the carrier transporting the property to deliver it to a consignee 
that, is an agent only, not having beneficial title to the property, the 
consignee is liable for rates billed at the time of delivery for which the 
consignee is otherwise liable, but not for additional rates that may be 
found to be due after delivery if the consignee gives written notice to 
the delivering carrier before delivery of the property— 

(A) of the agency and absence of beneficial title; and 

(B) of the name and address of the beneficial owner of the 
property if it is reconsigned or diverted to a place other than the 
place specified in the original bill of lading. 

(2) When the consignee is liable only for rates billed at the time of 
delivery under paragraph (1) of this subsection, the shipper or con- 
signor, or, if the property is reconsigned or diverted, the beneficial 
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owner, is liable for those additional rates regardless of the bill of lad- 
ing or contract under which the property was transported. The bene- 
ficial owner is liable for all rates when the property is reconsigned or 
diverted by an agent but is refused or abansened at its ultimate desti- 
nation if the agent gave the carrier in the reconsignment or diversion 
order a notice of agency and the name and address of the beneficial 
owner. A consignee giving the carrier, and a reconsignor or diverter 
giving a rail carrier, erroneous information about the identity of 
the beneficial owner of the property is liable for the additional rates. 
(b) Liability for payment of rates for transportation for a ship- 
ment of property by a shipper or consignor, named in the bill of lading 
as consignee, is determined under this subsection when the transporta- 
tion is provided by a rail or express carrier under this subtitle. When 
the shipper or consignor gives written notice, before delivery of the 
property, to the line-haul carrier that is to make ultimate delivery— 
(1) to deliver the property to another party identified by the 
shipper or consignor as the beneficial owner of the property; and 
(2) that delivery is to be made to that party on payment of all 
applicable transportation rates; 
that party is liable for the rates billed at the time of delivery and for 
additional rates that may be found to be due after delivery if that 
party does not pay the rates required to be paid under clause (2) of 
this subsection on delivery. However, if the party gives written notice 
to the delivering carrier before delivery that the party is not the bene- 
ficial owner of the property and gives the carrier the name and ad- 
dress of the beneficial owner, then the party is not liable for those ad- 
ditional rates. A shipper, consignor, or party to whom delivery is made 
that gives the delivering carrier erroneous information about the 
identity of the beneficial owner, is liable for the additional rates 
regardless of the bill of lading or contract under which the property 
was transported. This subsection does not apply to a prepaid shipment 


of property. 

fey C1) x rail carrier may bring an action to enforce liability under 
subsection (a) of this section. That carrier must bring the action dur- 
ing the period provided in section 11706(a) of this title or by the end 
of the 6th month after final judgment against it in an action against 
the consignee, or the beneficial owner named by the consignee or agent 

; Y gn gent, 
under that. section. 

@) A water common carrier may bring an action to enforce liability 
under subsection (a) of this section. That carrier must bring the action 
by the end of the 2d year after the claim accrues or by end of the 6th 
month after final judgment against it in an action against the con- 
signee or beneficial owner named by the consignee by Tie end of that 
2-year period. 

3) A rail or express carrier may bring an action to enforce liability 
under subsection (b) of this section. That carrier must bring the ac- 
tion during the period provided in section 11706(a) of this title or 
by the end of the 6th month after final judgment against it in an action 
against the shipper, consignor, or other party under that section. 


§ 10745. Continuous carriage of freight 

A carrier providing transportation or service subject to the jurisdic- 
tion of the vaterstace Commerce Commission under subchapter I of 
chapter 105 of this title may not enter a combination or arrangement 
to prevent the carriage of freight from being continuous from the 
place of shipment to the place of destination whether by change of 
time schedule, carriage in different cars, or by other means. The car- 
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riage of freight by those carriers is considered to be a continuous car- 
riage from the place of shipment to the place of destination when a 
break of bulk, stoppage, or interruption is not made in good faith 
for a necessary purpose, and with the intent of avoiding or unneces- 
sarily interrupting the continuous carriage or of evading this subtitle. 


§ 10746. Transportation of commodities manufactured or pro- 
duced by a rail carrier 
A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chapter 
105 of this title may not transport from a State or territory or posses- 
sion of the United States to another State, territory, or possession or 
a foreign country, an article or commodity that— 
1) is manufactured, mined, or produced by the carrier or 
under its authority ; or 
(2) is owned by the carrier or in which it has an interest. 
However, a rail carrier may transport such an article or commodity 
when it is necessary and intended for use in the business of that car- 
rier. This section does not apply to timber and products manufactured 
from timber. 


§ 10747. Transportation services or facilities furnished by shipper 
A carrier providing transportation or service subject to the juris- 
diction of the Interstate Commerce Commission under chapter 105 
of this title may publish in a tariff filed with the Commission under 
subchapter IV of this chapter a charge or allowance for transporta- 
tion or service for property when the owner of the property, directly 
or indirectly, furnishes a service related to or an instrumentality used 
in the transportation or service. The Commission may prescribe the 
maximum reasonable charge or allowance a carrier subject to its juris- 
diction may pay for a service or instrumentality furnished under this 
section. The Commission may begin a proceeding under this section 
on its own initiative or on application. 
§ 10748. Transportation of livestock by rail carrier 

(a) Transportation entirely by railroad of ordinary livestock in 
carload lots to public stockyards shall include necessary services of 
unloading and reloading in route, delivery of inbound shipments at 
those stockyards into suitable pens, and receiving and loading out- 
bound shipments at those stockyards. A rail carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title may charge a 
shipper, consignee, or owner an extra amount for those services only 
if, under Commission regulations, the unloading or reloading in route 
is at the request of the shipper, consignee, or owner, to try an inter- 
mediate market, or to comply with quarantine regulations. 

(b) Subsection (a) of this section does not affect the duties and 
liabilities of a rail carrier in existence on February 28, 1920, under a 
law related to the transportation of other than ordinary livestock or 
the duty of providing transportation for shipments other than ship- 
ments to or from public stockyards. 

§ 10749. Exchange of services and limitation on use of common 
carriers by freight forwarders 

(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 


pe sd 105 of this title may contract with a telephone, telegraph, or 
cable company to exchange services. 
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(b) A freight forwarder providing service subject to the jurisdic- 
tion of the Commission under subchapter IV of chapter 105 of this 
title may use a carrier, including a carrier referred to in this subsection, 
to transfer, collect, or deliver in a terminal area. However, to provide 
other services, a freight forwarder may only use— 

(1) a rail, express, motor, or water common carrier providing 
transportation subject to the jurisdiction of the Commission under 
chapter 105 of this title including— 

A) a motor common carrier providing exempt transpor- 
tation under section 10525 or 10526(a) (8) of this title; or 
(B) a water common carrier providing exempt transporta- 
tion under section 10542 (a) of this title or transportation be- 
tween places in Alaska or Hawaii and between those places 
and other places in the United States; 

(2) an air carrier subject to the jurisdiction of the Civil Aero- 
nautics Board under chapter 20 of this title ; or 

(3) the Alaska Railroad. 


§ 10750. Demurrage charges 

A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chap- 
ter 105 of this title shall compute demurrage charges, and establish 
rules related to those charges, in a way that fulfills the national needs 
related to— 
freight car use and distribution; and 
2) maintenance of an adequate supply of freight cars to be 
available for transportation of property. 


SUBCHAPTER IV—TARIFFS AND TRAFFIC 


§ 10761. Transportation prohibited without tariff 

(a) Except as provided in this subtitle, a carrier providing trans- 
portation or service subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of this title shall provide that 
transportation or service only if the rate for the transportation or 
service is contained in a tariff that is in effect under this subchapter. 
That carrier may not charge or receive a different compensation for 
that transportation or service than the rate specified in the tariff 
whether by returning a part of that rate to a person, giving a person 
a privilege, allowing the use of a facility that affects the value of 
that transportation or service, or another device. 

(b) The Commission may grant relief from subsection (a) of this 
section to contract carriers when relief is consistent with the public 
interest and the transportation policy of section 10101 of this title. 
The Commission may begin a proceeding under this subsection on 
application of a contract carrier or group of contract carriers and on 
its own initiative for a water contract carrier or group of water 
contract carriers. 


§ 10762. General tariff requirements 


(a) (1) A carrier providing transportation or service subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 
105 of this title (except a motor common carrier) shall publish and 
file with the Commission tariffs containing the rates and (A) if a 
common carrier, classifications, rules, and practices related to those 
rates, and (B) if a contract carrier, rules and practices related to 
those rates, established under this chapter for transportation or 
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service it may provide under this subtitle. A motor common carrier 
shall publish and file with the Commission tariffs containing the rates 
for transportation it may provide under this subtitle. The Commission 
may prescribe other information that motor common carriers shall 
include in their tariffs. A motor contract carrier that serves only one 
shipper and has provided continuous transportation to that shipper 
for at least one year may file only its minimum rates unless the Com- 
mission finds that filing of actual rates is required in the public 
interest. 

(2) Carriers that publish tariffs under paragraph (1) of this sub- 
section shall keep them open for public inspection. A rate contained 
in a tariff filed by a common carrier providing tra rtation or 
service subject to the jurisdiction of the Commission under eg 
ter II, III, or IV of chapter 105 shall be stated in money of the 
United States. A tariff filed by a motor or water contract carrier or 
by a freight forwarder providing transportation or service subject 
to the jurisdiction of the Commission under subchapter II, III, or 
IV of that chapter, respectively, may not become effective for 30 days 
after it is filed. 

(b) (1) The Commission shall prescribe the form and manner of pub- 
lishing, filing, and keeping tariffs open for public inspection under this 
section. The Commission may prescribe specific charges to be identified 
in a tariff published by a common carrier providing transportation or 
service subject to its jurisdiction under subchapter I, ITI, or IV of that 
chapter, but those tariffs must identify plainly— 

(A) the ple between which property and passengers will be 
transported ; 

(B) terminal, storage, and icing charges (stated separately) 
if a carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of that chapter; 

(C) terminal charges if a common carrier providing transporta- 
tion or service subject to the jurisdiction of the Commission under 
subchapter ITI or I'V of that chapter; 

f D) privileges given and facilities allowed ; and 

E) any rules that change, affect, or determine any part of the 
published rate. 

(2) A joint tariff filed by a carrier providing transportation subject 
to the jurisdiction of the Canmiouen under subchapter I of that chap- 
ter shall identify the carriers that are parties to it. The carriers that 
are parties to a joint tariff, other than the carrier filing it, must file a 
concurrence or acceptance of the tariff with the Commission but are 
not required to file a copy of the tariff. The Commission may prescribe 
or approve what constitutes a concurrence or acceptance. 

(c) (1) When a common carrier providing transportation or service 
subject to the jurisdiction of the Commission (A) under subchapter I 
of chapter 105 of this title proposes to change a rate, or (B) under 
another subchapter of that uae proposes to change a rate, classifi- 
cation, rule, or practice, the carrier shall publish, file, and keep open 
for public inspection a notice of the proposed change as required under 
subsections (a) and (b) of this section. 

(2) When a contract carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter II or III of chapter 
105 of this title proposes to establish a new rate or to reduce a rate, 
directly or by changing rule or practice related to the rate or the 
value of service under the rate, the carrier shall publish, file, and keep 
open for pe inspection a notice of the new or reduced rate as re- 
quired under subsections (a) and (b) of this section. 
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(3) A notice filed under this subsection shall plainly identify the 
proposed change or new or reduced rate and indicate its proposed effec- 
tive date. A proposed change and a new or reduced rate may not be- 
come effective for 30 days after the notice is published, filed, and held 
open as required under subsections (a) and (b) of this section. 

(d) (1) The Commission may reduce the 30-day period of subsec- 
tions ta) and (c) of this section if cause exists. The Commission 
may change the other requirements of this section if cause exists in 
particular instances or as they apply to special circumstances. 

(2) The Commission may prescribe regulations for the simplification 
of tariffs by carriers providing transportation subject to its jurisdiction 
under subchapter I of chapter 105 of this title and permit them to 
change rates, classifications, rules, and practices without filing complete 
tariffs that cover matter that is not being changed when the Commis- 
sion finds that action to be consistent with the public interest. Those 
carriers may publish new tariffs that incorporate changes or plainly 
indicate the proposed changes in the tariffs then in effect and kept open 
for public inspection. However, the Commission shall require that 
all rates of rail carriers and rail rate-making associations be incorpo- 
rated in their individual] tariffs by the end of the 2d year after initial 
publication of the rate, or by the end of the 2d year after a change 
in a rate becomes effective, whichever is later. The Commission may 
extend those periods if cause exists, but if it does, it must send a notice 
of the extension and a statement of the reasons for the extension to 
Congres. A rate not incorporated in an individual tariff as required 
by the Commission is void. 

(e) The Commission may reject a tariff submitted to it by a common 
carrier under this section if that tariff violates this section or regulation 
of 'the Commission carrying out this section. 

(£) The Commission may grant relief from this section to contract 
carriers when relief is consistent with the public interest and the 
transportation policy of section 10101 of this title. The Commission 
may in a proceeding under this subsection on application of a 
contract carrier or group of contract carriers and on its own initiative 
for a water contract carrier or group of water contract carriers. 


§ 10763. Designation of certain routes by shippers or Interstate 
Commerce Commission 

(a) (1) When a person delivers property to a rail carrier for trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title, the person 
may direct the carrier to transport the property over an established 
through route. When competing rail lines constitute a part of the 
route, the person shipping the property may designate the lines over 
which the property will be transported. The designation must be in 
writing. A carrier may be directed to transport property over a par- 
ticular through route when— 

(A) there are at least 2 through routes over which the property 
could be transported ; 

(B) a through rate has been established for transportation 
over each of those through routes; and 

(C) the carrier is a party to those routes and rates. 

(2) A carrier directed to route property transported under para- 
graph (1) of this subsection must issue a through bill of lading con- 
taining the routing instructions and transport the property according 
to the instructions. When the property is delivered to a connecting 
carrier, that carrier must also receive and transport it according to 
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the routing instructions and deliver it to the next succeeding carrier or 
consignee according to the instructions. 

(b) If no direction is made under subsection (a) of this section, the 
Commission may designate the route over which the property may 
be transported after arrival at the end of the route of one carrier or 
at a junction with the route of another carrier when the property is to 
be delivered to another carrier for further transportation. The Com- 
mission may act under this subsection when the public interest and a 
fair distribution of traffic require that action. 

(c) The Commission may prescribe exceptions to the authority of a 
person to direct the movement of traffic under subsection (a) of this 
section. 


§ 10764. Arrangements between carriers: copy to be filed with In- 
terstate Commerce Commission 

(a) (1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
chapter I of chapter 105 of this title shall file with the Commission 
a copy of each arrangement related to transportation affected by this 
subtitle that the carrier has with another common carrier. The Com- 
mission may require other carriers and brokers subject to its juris- 
diction under chapter 105 to file a copy of each arrangement related 
to transportation or service affected by this subtitle that they have 
with other persons. 

(2) When the Commission finds that filing a class of arrangements 
by a carrier subject to its jurisdiction under subchapter I of that chap- 
ter is not necessary in the public interest, the Commission may except 
the class from paragraph (1) of this subsection, 

(b) The Commission may disclose the existence or contents of an 
arrangement between a contract carrier and a shipper filed under sub- 
section (a) of this section only if the disclosure is— 

(1) limited to those parts of the arrangement that are neces- 
sary to indicate the extent of its failure to conform to a tariff then 
in effect under section 10762 of this title; or 

(2) consistent with the public interest and made as a part of 
the record in a formal proceeding. 


§ 10765. Water transportation under arrangements with certain 
other carriers 

(a) The Interstate Commerce Commission may require a common 
carrier providing transportation or service subject to its jurisdiction 
under chapter 105 of this title that makes an arrangement with a water 
carrier (whether or not subject to its jurisdiction under this subtitle) 
providing transportation from a port in the United States to another 
country for the through transportation of property from a place in the 
interior of the United States to another country to make similar ar- 
rangements with steamship lines that provide transportation from that 
port to that country. 

(b) A carrier providing transportation subject to the jurisdiction of 
the Commission under subchapter I of chapter 105 of this title that 
transports property from a place in the United States through another 
country to a place in the United States shall publish and keep open for 

ublic inspection tariffs as required under section 10762 of this title. 
he tariffs shall identify the through rate established for that trans- 
portation to the United States from another country to which the car- 
rier accepts property for shipment from the United States. Unless the 
through rates are available for public inspection under that section, 
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the property is subject to customs duties applicable to property pro- 
duced in another country before the property may be admitted to the 
United States. 


§ 10766. Freight forwarder traffic agreements 

(a) A freight forwarder providing service subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter Iv of chap- 
ter 105 of this title may agree with another freight forwarder to load 
traffic jointly between places served under this subtitle. However, the 
Commission may cancel, suspend, or require changes in the agreement 
when the Commission finds the agreement is inconsistent with the 
transportation policy of section 10101 of this title. 

(b) A freight forwarder providing service subject to the jurisdiction 
of the Commission under that selthagter may contract with motor 
common carriers providing transportation subject to the jurisdiction 
of the Commission under subchapter II of that chapter, to provide 
transportation for the forwarder. A copy of that contract must be 
filed with the Commission. The contract may govern use by the freight 
forwarder of the services and instrumentalities of the motor common 
carrier and the compensation to be paid for the transportation. How- 
ever, the parties to a contract must establish reasonable conditions and 
compensation that are consistent with the transportation policy of sec- 
tion 10101 of this title and do not <iareaagnably discriminate against 
a party or another freight forwarder. When a contract under this sub- 
section governs line-haul transportation of property for a total dis- 
tance of at least 450 highway miles in truckload lots between concen- 
tration and break-bulk places, the compensation paid to a motor com- 
mon carrier under the contract may not be less than the rate for that 
transportation established under this chapter. When the Commission 
finds that a contract, or its conditions or compensation, under this sub- 
section is or will be inconsistent with this subsection, the Commission 
shall prescribe consistent conditions and compensation. 

(c) The Commission may begin a p ing under this section on 
its own initiative or on complaint. 


SUBCHAPTER V—VALUATION OF PROPERTY 


§ 10781. Investigation and report by Interstate Commerce 
Commission 
(a) The Interstate Commerce Commission shall investigate, estab- 
lish, and report the value of all property owned or used by each carrier 
gi a transportation subject to its jurisdiction under subchapter 
of chapter 105 of this title, except a street, suburban, or interurban 
electric rail carrier not operated as a part of a general railroad system 
of transportation. However, the Commission may investigate, estab- 
lish, and report the value of property owned or used by such an elec- 
tric rail carrier when the Commission decides that action is desirable 
in the public interest. When the Commission makes an investigation 
required to be made under this section, it must— 
(1) inventory and list the property of that carrier in detail; 
(2) indicate the value established under section 10782 of this 
title for that property ; and 
(3) classify the physical property under classifications that con- 
form, as nearly as practicable, to the classification of expenditures 
prescribed by the Potiiniasion for railroads and equipment. 
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(b) Except as provided in subsection (a) of this section, the Com- 
mission may prescri ; ; . 
(1) the procedure to be followed when conducting an investi- 
gation under this subchapter ; . 
(2) the form in which to submit the results of the valuation ; 


and 

(3) the classification of the elements that make up the estab- 
lished value. : 

The report for each investigation conducted under this subchapter 
shall indicate the value of the property of each common carrier as 
a whole and separately identify the value of its property in each State 
and territory and possession of the United States in which the prop- 
erty is located. 
§ 10782. Requirements for establishing value 

() In carrying out an investigation of a common carrier required 
under section 10781 of this title, the Interstate Commerce Commission 
shall— 

(1) establish, for each piece of property except land owned or 
used by the carrier as a common carrier, the original cost to date, 
cost of reproduction new and cost of reproduction less deprecia- 
tion, and analyze the methods used to establish those costs and the 
reasons for differences among them ; 

(2) establish other values, and elements of value, of that prop- 
erty and analyze the methods used to establish them and the rea- 
sons for differences between them and the cost values established 
under clause (1) of this subsection; 

(3) establis peneeeeey from improvements, the original cost 
on the date of dedication to public use, of all lands, rights of 
way, and terminals owned or used by the carrier as a common 
carrier and establish their current value; 

(4) identify property not held by the carrier as a common 
carrier, its original cost, and current value and analyze the meth- 
ods of valuation used; 

(5) establish the amount and value of assistance or grant of 
right of way made to the carrier, or to a previous corporation that 
a its property, by the United States Government or by a 

tate, county, or municipal government, or by an individual, as- 
sociation, or corporation and the amount and value of any conces- 
sion and allowance made by the United States Government or an- 
“4 of those governments in consideration of that assistance; 
an 

(6) identify the grants of land to that carrier, or to a previous 
corporation that operated its property, by the United States Gov- 
ernment, or by a State, county, or municipal government, the 
amount of money derived from the sale of part of those grants, the 
value of the unsold parts (established as of the date acquired and 
currently), and the amount and value of any concession and allow- 
ance made by the carrier to the United States Government, or 
another of those governments, in consideration of that assistance 
or A ow of land. 

_ (b e Commission may prescribe elements to consider in establish- 
ing the cost to date of property owned or used by a carrier. However, 
in establishing that cost, the Commission shall investigate and include 
in those elements— 
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(1) the history and organization of the corporation that cur- 
rently operates the property and of previous corporations that 
also operated that property ; ; ae 

(2) increases or decreases of securities during reorganization 
of that corporation or such a previous corporation ; 

(3) money received through the issuance of securities by that 
corporation or such a previous corporation ; ; 

@) syndicating, banking, and other financial arrangements 
under which those securities were issued and the expenses 
thereof; 

5) the net and gross earnings of those corporations; and 

3) the expenditure of all money and the purposes of those 
expenditures in as much detail as the Commission determines to 
be necessary. 


§ 10783. Cooperation and assistance of carriers 


(a) Each common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title shall cooperate with and assist the Com- 
mission in valuing property under this subchapter. The Commission 
may order those carriers to— 

(1) give to the Commission maps, profiles, contracts, engineer- 
ing reports, and other records to assist it in investigating and 
establishing the value of that carrier’s property ; and 

(2) assist the Commission in valuing property under this sub- 
chapter in other ways, including giving its agents free access to 
its right-of-way, property, and records on request. 

(b) A rail carrier whose property is being valued under this sub- 
chapter shall— 

(1) transport employees of the United States Government who 
are making surveys and other examinations of the physical prop- 
erty of that carrier in the course of that valuation when reasonably 

uired by them in the actual discharge of their duties; 
met) transport and store the cars of the United States Govern- 
ment that are used to house and maintain those employees when 
reasonably required during the valuation ; and 

(3) transport supplies necessary to maintain those employees 
and the property of the United States Government actually used 
on the railroad during the valuation. 

(c) The transportation required to be provided under subsection 
(b) of this section is considered a special service for which the Com- 
mission may prescribe the compensation to be paid. A rail carrier 
shall give the Commission an accurate accounting of the transporta- 
tion provided under this section when eiuised by the Commission. 

(d) The Commission shall keep records compiled under this sub- 
chapter open for public inspection. However, the Commission may 
order those records closed to the public but must state its reasons for 
closing them. 


§ 10784. Revision of property valuations 


(9) When the Interstate Commerce Commission completes an ini- 
tial valuation of property under this subchapter, it shall thereafter 
correct, revise, and supplement that valuation, including previous 
inventories and classifications, by keeping itself informed of new 
construction, changes in condition, quantity, use, and classification of 
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roperty on which an initial valuation was made and the cost of all 
improvements to, and changes in investment, in that property. The 
Commission may keep itself informed of current changes in costs and 
values of railroad property to carry out this section. s 
(b) The Commission may order a carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter I of 
chapter 105 of this title to give it reports and information needed to 
carry out this section. 


§ 10785. Finality of valuation: notice, protest, and review 

(a) The Interstate Commerce Commission shall notify the carrier, 
the Attorney General, and the chief executive officer of each State in 
which property being valued under this subchapter is located, of the 
completion of a tentative valuation of that property. The Commission 
may also notify other parties. The notice must be sent by certified 
mail and must indicate the valuation established for each of that car- 
rier’s classes of property. A valuation of property under this sub- 
chapter becomes final if a protest is not filed within 30 days after notice 
of the tentative valuation of that property is given. When the tenta- 
tive valuation becomes final under this subsection, the effective date 
is the date of the tentative valuation. 

(b) When a carrier files a protest of a tentative valuation, the Com- 
mission shall begin a proceeding to consider the protest. If the Com- 
mission decides that a tentative valuation should be ——— it may 
make the necessary changes. The tentative valuation, as changed, be- 
comes final and is effective on the date of the final action of the 
Commission under this subsection. 

(c) The Commission shall publish final valuations and classifica- 
tions of property established under this subchapter. A final valuation 
or classification that has become effective under this subchapter is 
prima facie evidence of the value of the property in a proceedi 
under this subtitle and in a judicial cccesiling to enforce, enjoin, set 
aside, annul, or suspend an action of the Commission. 

(d) When evidence is introduced at the trial of an action involvi 
a final valuation of property established by the Commission an 
found by the court to be different from the evidence offered to the 
Commission during a proceeding under subsection (b) of this section 
or in addition to that evidence and substantially affecting the valua- 
tion, the court shall send 2 copy of that evidence to the Comtatelan 
and stay further proceedings in the action. The court may determine 
the duration of the stay of proceedings. The Commission shall con- 
sider the evidence and may change the final valuation established 
under this subchapter. The Commission shall complete its action and 
report to the court in the time determined by the court. If the Com- 
mission changes the valuation, the court must substitute the valua- 
tion as changed for the original valuation and give its judgment on 
the substituted valuation. If the Commission does not change the 
original valuation, the court must give judgment on the original 
valuation. 

§ 10786. Applicability 

In addition to common carriers providing transportation subject to 

the jurisdiction of the Interstate Commerce Commission under sub- 


chapter I of chapter 105 of this title, this subchapter applies to re- 
ceivers and operating trustees of those carriers. 


92 STAT. 1401 


Reports. 


Ante, p. 1359. 


49 USC 10785. 


Publication. 


New evidence. 


49 USC 10786. 


92 STAT. 1402 


49 USC 10901. 


Ante, p. 1359 


raid 


Publication in 
newspaper. 


Publication in 
Federal Register. 


PUBLIC LAW 95-473—OCT. 17, 1978 


CHAPTER 109—LICENSING 
SUBCHAPTER I—RAILROADS AND FERRIES 


10901. Authorizing construction and operation of railroad lines. 

10902. Authorizing action to provide adequate, efficient, and safe facilities. 

10903. Authorizing abandonment and discontinuance of railroad lines and rail 
transportation. 

10904. Filing and procedure for applications to abandon or discontinue. 

10905. Offers of financial assistance to avoid abandonment and discontinuance. 

10906. Offering abandoned rail properties for sale for public purposes. 

10907. Exceptions. 

10908. Discontinuing or changing interstate train or ferry transportation subject 
to State law. 

10909. Discontinuing or changing train or ferry transportation in one State. 


SUBCHAPTER IlL—_OTHER CARRIERS AND MOTOR 
CARRIER BROKERS 


10921. Requirement for certificate, permit, or license. 

10922. Certificates of motor and water common carriers, 

10928. Permits of motor and water contract carriers and freight forwurders, 
10924. Licenses of motor carrier brokers. 

10925. Effective periods of certificates, permits, and licenses. 

10926. Transfers of certificates and permits. 

10927. Security of motor carriers, brokers, and freight forwarders. 

10928. Temporary authority for motor and water carriers, 

10929. Temporary authority for previously exempt water transportation. 
10980. Limitations on certificates and permits. 

10931. Motor common carriers providing transportation entirely in one State. 
10932. Motor carrier savings provisions. 

10933. Authorizing abandonment of freight forwarder service. 


SUBCHAPTER I—RAILROADS AND FERRIES 


§ 10901. Authorizing construction and operation of railroad lines 
(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may— 
(1) construct an extension to any of its railroad lines; 
(2) construct an additional railroad line; 
(3) acquire or operate an extended or additional railroad line; 


or 

(4) provide transportation over, or by means of, an extended 
or additional railroad line; 

only if the Commission finds that the ponent or future public con- 

venience and necessity require or will be enhanced by the construc- 

tion or acquisition (or both) and operation of the railroad line. 

(b) A proceeding to grant authority under subsection (a) of this 
section begins when an : 4 ees is filed. On receiving the applica- 
tion, the Commission shall— 

(1) send a copy of the application to the chief executive officer 
of each State that would be directly affected by the construction or 
operation of the railroad line; 

(2) send an accurate and understandable summary of the ap- 
plication to a eye Gal of general circulation in each area that 
wom be affected by the construction or operation of the railroad 

e; 

(3) have a copy of the summary published in the Federal 
r; 
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(4) take other reasonable and effective steps to publicize the 
application; and ia 
(5) indicate in each transmission and publication that cach 
interested person is entitled to recommend to the Commission 
that it approve, deny, or take other action concerning the 
application. 
(c) (1) If the Commission— ys #¥4y 
(A) finds public convenience and necessity, it may— 
(i) approve the application as filed ; or 
(ii) approve the application with modifications and re- 
quire compliance with conditions the Commission finds neces- 
sary in the public interest ; or 
(B) fails to find public convenience and necessity, it may deny 
the application. 
(2) On approval, the Commission shall issue to the rail carrier a Certificate 
certificate describing the construction or acquisition (or both) and ‘ssuance. 
operation approved by the Commission. 


§ 10902. Authorizing action to provide adequate, efficient, and safe 49 USC 10902. 
facilities 


The Interstate Commerce Commission may authorize a rail carrier 
providing tramepesiatien subject to the jurisdiction of the Commis- 
sion under subchapter I of chapter 105 of this title to take action Ante, p. 1359. 
necessary to provide adequate, efficient, and safe facilities to enable 
the rail carrier to perform its obligations under this subtitle, including 
extension of any of the carrier’s railroad lines after issuance of a 
certificate under section 10901 of this title. The Commission may 
authorize a rail carrier to act under this section only if it finds that 
the expense involved will not impair the ability of the carrier to 
perform its obligations to the public. The Commission may conduct Proceeding. 
a proceeding on its own initiative or on application of an interested 
party. 
§ 10903. Authorizing abandonment and discontinuance of railroad 49 USC 10903. 
lines and rail transportation 
(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title may— 
(1) abandon any part of its railroad lines; or 
(2) discontinue the operation of all rail transportation over any 
part of its railroad lines; 
only if the Commission finds that the present or future public con- 
venience and necessity require or permit the abandonment or discon- 
tinuance. In making the finding, the Commission shall consider Adverse impact. 
whether the abandonment or discontinuance will have a serious, ad- 
verse impact on rural and community development. 
(b) (1) A proceeding to grant authority under subsection (a) of this Proceeding. 
section begins on application filed with the Commission. Subject to 
sections 10904-10906 of this title, if the Commission— 
(A) finds public convenience and necessity, it shall— 
{) approve the application as filed ; or 
ii) approve the application with modifications and re- 
quire compliance with conditions that the Commission finds 
are required by public convenience and necessity ; or 
(B) fails to find public convenience and necessity, it shall deny 
the application. 
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Certificate. (2) On approval, the Commission shall issue to the rail carrier a 
certificate describing the abandonment or discontinuance approved 
by the Commission. Each certificate shall also contain provisions to 

rotect the interests of employees. The provisions shall be at least as 
neficial to those interests as the provisions established under section 

Post, p. 1439 11347 of this title and section 565 (b) of title 45. 

(c) Except as provided in sections 10905 and 10906 of this title— 
(1) if a certificate is issued without an investigation under 
section 10904(c) of this title, the abandonment or discontinuance 
may take effect under the certificate on the 30th day after the 
issuance of the certificate ; or 
(2) if a certificate is issued after an investigation under sec- 
tion 10904(c) of this title, the abandonment or discontinuance 
may take effect under the certificate on the 120th day after the issu- 
ance of the certificate. 


49 USC 10904. § 10904. Filing and procedure for applications to abandon or 
discontinue 

(a)(1) An application for a certificate of abandonment or dis- 
continuance under section 10903 of this title, and a notice of intent 
to abandon or discontinue, must be filed with the Interstate Com- 
merce Commission at least 60 days before the day on which the aban- 
donment or discontinuance is to become effective. 

(2) When a rail carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I of chapter 105 of 
this title files an application and notice of intent, the notice shall 
include— 

(A) an accurate and understandable summary of the rail 
carrier’s application and the reasons for the proposed abandon- 
ment or discontinuance ; and 

(B) a statement indicating that each interested person is 
entitled to recommend to the Commission that it approve, deny, 
or take other action concerning the application. 

(3) The rail carrier shall— 

(A) send by certified mail a copy of the notice of intent to the 
chief executive officer of each State that would be directly affected 
by the proposed abandonment or discontinuance ; 

(B) post a copy of the notice in each terminal and station on 
each portion of a railroad line proposed to be abandoned or over 
which all transportation is to be discontinued ; 

(C) publish a copy of the notice for 3 consecutive weeks in a 
newspaper of eral circulation in each county in which each 
such portion is located; 

(D) mail a copy of the notice, to the extent precteale, to all 
shippers that have made a use (as designated by the 
Commission) of the railroad line during the 12 months preceding 
the filing of the application ; and 

(E) attach to the notice filed with the Commission an affidavit 
certifying the manner in which clauses (A)—(D) of this para- 

h have been satisfied. 

(b e burden is on the person applying for the certificate 
to prove that the present or future public convenience and necessity 
require or permit the abandonment or discontinuance, 

(c) (1) During the period between the date the application is filed 
through the day immediately before the date pro in the applica- 
tion that the abandonment or discontinuance become effective, the 
Commission shall, on petition, and may, on its own initiative, begin 
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an investigation to assist it in determining what disposition to make 
of the application. The order to conduct the investigation must be 
served on any affected rail carrier not later than the 5th day before the 
proposed effective date of the abandonment or discontinuance. An in- 
vestigation may include public hearings at any location reasonably 
adjacent to the railroad line involved in the abandonment or discon- 
tinuance. The hearing may be held on the request of an interested party 
or on the initiative of the Commission. 

(2) If an investigation is not conducted, the Commission shall act 
under section 10903(b) of this title by the last day of the period re- 
ferred to in one (1) of this subsection. If an investigation is to 
be conducted, the Commission shall postpone the peated effective 
date of any part of the abandonment or discontinuance. The postpone- 
ment shal for a reasonable period of time necessary to complete 
the investigation. 

(d) (1) this subsection, “potentially subject to abandonment” 
has the meaning given the term in — of the Commission. The 
regulations may include standards that vary by region of the United 
States and by railroad or group of railroads. 

(2) Each rail carrier shall maintain a complete diagram of the 
transportation system operated, directly or indirectly, by the carrier. 
The carrier shall submit to the Commission and publish amendments 
to its diagram that are necessary to maintain the accuracy of the dia- 
gram. The diagram shall— 

(A) include a detailed description of each of its railroad lines 
potentially subject to abandonment; and 

(B) identify each railroad line for which the carrier plans to 
file an application for a certificate under subsection (a) of this 
section. 

(8) If an application for a certificate is opposed by— 

(A) a ——— or other person that has made significant use 
(as determined by the Commission) of the railroad line involved 
in the proposed abandonment or discontinuance during the 12- 
month period before the filing of the application for a certifi- 
cate; or 
B) a State or political subdivision of a State in which any part 

of the railroad line is | : 
the Commission may issue a certificate under section 10903 of this title 
only if the railroad line has been described and identified in the dia- 
gram or amendment to the diagram of the rail carrier that was sub- 
mitted to the Commission at least 4 months before the date on which 

the application was filed. 


§ 10905. Offers of financial assistance to avoid abandonment and 
discontinuance 
(a) In this section— 

(1) “avoidable cost” means all expenses that would be incurred 
by a rail carrier in providing transportation that would not be 
incurred if the railroad line over which the transportation was 
provided were abandoned or if the transportation were discon- 
tinued. Expenses include cash inflows foregone and cash outflows 
incurred by the rail carrier as a result of not abandoning or dis- 
continuing the t ortation. Cash inflows foregone and cash 
outflows incurred include— 

( 3 working capital and required capital expenditure ; 
(B) expenditures to eliminate deferred maintenance; 
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(C) the current cost of freight cars, locomotives, and 
other equipment; and < . 

(D) the foregone tax benefits from not retiring properties 
from rail service and other effects of applicable Federal and 
State income taxes. 

“Reasonable (2) “reasonable return” means— 

return.” (A) if a rail carrier is not in reorganization, the cost of 
capital to the rail carrier, as determined by the Interstate 
Commerce Commission; and 

(B) if.a rail carrier is in reorganization, the mean cost of 
capital of rail carriers not in reorganization, as determined by 
the Commission. i 

Publication in (b) When the Commission finds under section 10903 of this title 

Federal Register. that the present or future public convenience and necessity require 
or permit abandonment or discontinuance, it shall publish the finding 
in the Federal Register. If, within 30 days after the publication, the 
Commission finds that— 

(1) a financially responsible person (including a governmental 
authority) has offered financial assistance to enable the rail trans- 
portation to be continued over that part of the railroad line to be 
abandoned or over which all rail transportation is to be discon- 
tinued ; and 

(2) it is likely that the assistance would be equal to— 

(A) the difference between the revenues attributable to 
that part of the railroad line and the avoidable cost of pro- 
viding rail freight transportation on the line, plus a reason- 
able return on the value of the line; or 

(B) the acquisition cost of that part of the railroad line; 

the Commission shall postpone the issuance of a certificate authorizing 
abandonment or discontinuance for a reasonable time, not to exceed 
6 months, to enable the person or governmental authority to enter into 
an agreement with the rail carrier to provide the assistance or to buy 
that part of the railroad line and to continue to provide rail transporta- 
tion over the line. Thereafter, the Commission shall determine the 
extent to which the avoidable cost of providing rail transportation 
plus a reasonable return on the rail properties involved exceed the 
revenues attributable to the railroad line or the rail transportation 
proposed to be abandoned or discontinued. On notice to the Commis- 
sion that such an agreement has been executed, the Commission shall 
further postpone the issuance of the certificate as long as the agree- 
ment, or an extension or modification of the agreement, is in effect. 
(c) The rail carrier shall provide promptly to a party considering 
offering financial assistance under subsection (b) of this section— 

(1) its most recent reports on the physical condition of that 
part of the railroad line involved in the proposed abandonment 
or discontinuance; and 

(2) traffic, revenue, and other data necessary to determine the 
amount of financial assistance that would be required to continue 
rail transportation over that part of the railroad line. 

49 USC 10906. §10906. Offering abandoned rail properties for sale for public 
purposes 

When the Interstate Commerce Commission finds under section 

10903 of this title that the present or future public convenience and 

necessity ee, or permit abandonment or discontinuance, the Com- 

mission shall find further whether the rail properties that are in- 
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volyed in the proposed abandonment or discontinuance are suitable 
for use for public purposes, including highways, other forms of mass 
transportation, conservation, energy production or transmission, or 
recreation. If the Commission finds that the rail properties proposed 
to be abandoned are suitable for public purposes, the properties may 
be sold, leased, exchanged, or otherwise disposed of only under con- 
ditions provided in the order of the Commission. The conditions may 
include a prohibition on any such disposal for a period of not more 
than 180 days after the effective date of the order, unless the proper- 
ties have first been offered, on reasonable terms, for sale for public 
purposes. 
§ 10907. Exceptions 

(a) Notwithstanding sections 10901 and 10902 and subchapter III 
of chapter 113 of this title, and without the approval of the Interstate 
Commerce Commission, a rail carrier provi transportation sub- 
ject to the jurisdiction of the Commission under subchapter I of 
chapter 105 of this title may enter into arrangements for the joint 
ownership or joint use of spur, industrial, team, switching, or side 
tracks, 

(b) The Commission does not have authority under sections 10901-— 
10906 of this title over— 

(1) the construction, acquisition, operation, abandonment, or 
discontinuance of spur, industrial, team, switching, or side tracks 
if the tracks are located, or intended to be located, entirely in one 
State; or 

(2) a street, suburban, or interurban electric railway that is not 
operated as part of a general system of rail transportation. 
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§ 10908. Discontinuing or changing interstate train or ferry trans- 49 USC 10908. 


portation subject to State law 
(a) When a discontinuance or change in any part of the transporta- 
tion of a train or ferry operating between a place in a State and a place 
in another State— 

(1) is proposed by a carrier providing transportation subject 
to the jurisdiction of the Interstate Commerce Commission under 
subchapter I of chapter 105 of this title; and 

(2) is subject to the law of a State, or to a regulation or order 
fe or proceeding pending before, a court or other authority of a 

ate ; 

the carrier, notwithstanding that law, regulation, order, or proceeding, 
may discontinue or change the transportation— 

(A) if it files a notice of the pro discontinuance or change 
with the Commission at least 30 days before the discontinuance 
or change is intended to be effective and carries out the discon- 
tinuance or change under that notice; 

(B) if it mailsa oer of the notice to the chief executive officer 
of each State in which the train or ferry is operated and posts a 
copy of the notice at each station, depot, or other facility served 
by the train or ferry; and 

(C) except as otherwise provided by the Commission under this 

on. 


(b) On petition or on its own initiative, the Commission may conduct 
a proceeding on the proposed discontinuance or change if it begins the 
proceeding between the date the carrier files the notice under subsec- 
tion (a) of this section and the date on which the discontinuance or 
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change is intended to be effective. After the proceeding begins, the 
Commission may order the carrier proposing the discontinuance or 
change to continue any part of the transportation pending completion 
of the proceeding and the decision of the Commission if the Com- 
mission serves a copy of its order on the carrier at least 10 days before 
the date on which the carrier intended the discontinuance or change 
to be effective. However, the Commission may not order the transpor- 
tation continued for more than 4 months after the date on which the 
carrier intended the discontinuance or change to be effective. 

(c) If, after a proceeding completed either before or after the pro- 
posed discontinuance or change has become effective, the Commission 
finds that any part of the transportation is required or permitted by 
present or future public convenience and necessity and will not unrea- 
sonably burden interstate or foreign commerce, the Commission may 
order the carrier to continue or restore that transportation for not to 
exceed one year from the date of the Commission order. On expiration 
of the Commission order, the jurisdiction of each State involved in the 
discontinuance or change is no longer superseded except to the extent 
this section is again invoked. 


§ 10909. Discontinuing or changing train or ferry transportation 
in one State 

(a) When a carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title has proposed a discontinuance or change 
of any part of the transportation of a train or ferry operated by it 
entirely in one State and— 

(1) the law of the State prohibits the discontinuance or change; 

(2) the carrier has requested the State authority having juris- 
diction over the discontinuance or change for permission to dis- 
continue or change the transportation and the request has been 
denied ; or 

(8) the State authority has not acted finally by the 120th day 
after the carrier made the request ; 

the carrier may petition the Commission for permission to discon- 
tinue or change the transportation. 

(b) When a petition is filed under subsection Ae of this section, 
the Commission shall notify the chief executive officer of the State in 
which the train or ferry is operated concerning the petition. Before 
acting on the petition, the Conmieien shall give interested parties 
a Fall Seating: If such a hearing is requested, the Commission shall 
give all interested parties at least 30 days notice of the hearing and 
shall hold the hearing in the State in which the train or ferry is 
operated. The Commission may cooperate with, and use the services, 
records, and facilities of, the State in carrying out this section. 

(c) The Commission may grant permission to the carrier to dis- 
continue or change any part of the transportation if the Commission 
finds that— 

(1) the present or future public convenience and necessity re- 
quire or permit the discontinuance or change to be authorized 
by the Commission ; and 

(2) qontinae the transportation, without the proposed dis- 
continuance or change, will constitute an unreasonable burden on 
the interstate operations of the carrier or on interstate commerce, 
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SUBCHAPTER II—OTHER CARRIERS AND MOTOR 
CARRIER BROKERS 


§ 10921. Requirement for certificate, permit, or license 


Except as provided in this subchapter or another law, a person may 
provide transportation or service subject to the jurisdiction of the 
Interstate Commerce Commission under subchapter IT, IIT, or IV 
of chapter 105 of this title or be a broker for transportation subject 
to the jurisdiction of the Commission under subchapter IT of that 
chapter, only if the person holds the appropriate certificate, permit, 
or license issued under this subchapter authorizing the transportation 
or service. 


§ 10922. Certificates of motor and water common carriers 

(a) Except as provided in this section and section 10930(a) of this 
title, the Interstate Commerce Commission shall issue a certificate to 
@ person authorizing that person to provide transportation subject 
to the jurisdiction of the Commission under subchapter II or III of 
chapter 105 of this title as a motor common carrier or water common 
carrier, respectively, if the Commission finds that— 

(1) the person is fit, willing, and able— 
(A) to provide the transportation to be authorized by the 
certificate ; and 
(B) to comply with this subtitle and regulations of the 
Commission ; | 
(2) the transportation to be provided under the certificate is 
or will be required by the present or future public convenience and 
necessity. 

(b) A person must file an application with the Commission for a 
certificate to provide transportation as a motor common carrier or 
water common carrier. The Commission may approve any part of the 
application or deny the application. The application must— 

1) be under oath; 
2) contain information required by Commission regulations; 


an 

(3) be served on persons designated by the Commission. 

(c)(1) Subject to section 10927(a) of this title, each certificate 
issued to a person to provide transportation as a motor common car- 
rier shall specify— 

(A) the transportation to be provided by the carrier; 

(B) any of the regular routes over which, any of the places be- 
tween which, and off-route places at which, the carrier may pro- 
vide transportation ; and 

(C) if transportation is not’ over regular routes or between 
specified places, the area in which the carrier may provide 
transportation. 

_ (2) Under regulations of the Commission, a motor common car- 
rier may occasionally deviate from the regular routes, or the places 
specified in the certificate, or both. 

(3) If @ motor common carrier transports passengers, the Com- 
mission may authorize transportation of the passengers only over a 
regular route and between specified places, except to the extent the 
carrier is authorized to provide special or charter transportation. 
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(4) A certificate of a motor common carrier to transport passengers 
may include authority to transport— 

(A) newspapers, ba of passengers, express, or mail in the 
same motor vehicle with the passengers ; and 
(B) begenge of passengers in a separate motor vehicle. 

(d) Each certificate issued to a person to provide transportation 
as a water common carrier shall specify each route over which, and 
each port between which, the carrier may provide transportation. 

(e) (1) A motor common carrier may provide transportation under 
a certificate only if the carrier complies with conditions the Commis- 
sion finds are required by public convenience and necessity, including 
conditions— 

A) on extending routes of the carrier; and 
B) to carry out requirements established by the Commission 
under this subtitle. 

2) The Commission may prescribe necessary conditions under 
which a water common carrier provides transportation, including 
conditions on extending routes of the carrier. 

3) The Commission may prescribe conditions when the certificate 
is issued and at any time thereafter. The Commission may not pre- 
scribe a condition preventing— 

) a motor common carrier or water common carrier from 
adding to its equipment and facilities or its transportation within 
the 0 of the certificate to satisfy business development and 
public demand; or 

(B) a water common carrier, if the carrier has authority to 
provide ys gk over completed parts of a waterway proj- 
ect authorized under law, from extending its transportation over 
the uncompleted parts of the project when opened for navigation 
to satisfy business development and public demand. 

(f) A certificate issued under this section does not confer a proprie- 
tary or exclusive right to use the public highways or public waterways. 


§ 10923. Permits of motor and water contract carriers and freight 
forwarders 
(a) Except as provided in this section and section 10930 of this title, 
the Interstate Commerce Commission shall issue a permit to a person 
authorizing the person to provide transportation subject to the juris- 
diction of the Commission under subchapter IT or IIL of chapter 105 
of this title as a motor contract carrier or water contract carrier, re- 
spectively, or to provide service subject to that jurisdiction under 
subchapter IV of chapter 105 as a freight forwarder, if the Com- 
poe ie is fit, willing, and abl 
mn is fit, w , and able— 
(A) to provide the transportation or service to be au- 
thorized by the permit; and 
(B) to comply with this subtitle and regulations of the 
Commission ; an 
(2) the t rtation or service to be provided under the 
permit is or will be consistent with the public interest and the 
transportation policy of section 10101 of this title. 
(b) (1) A person must file an application with the Commission for 
a permit to provide transportation as a contract carrier or to provide 
service as a freight forwarder. The Commission may approve any part 
of the application or deny the application. The application must— 
( rN) be under oath; 
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B) contain information required by Commission regulations; 


(C) be served on persons designated by the Commission. 
(2) In deciding whether to approve the application of a person for 
a permit as a motor contract carrier, the Commission shall consider— 
(A) the number of shippers to be served by the carrier; 
6 the nature of the transportation proposed to be provided; 
C) the effect that granting the permit would have on the 
nn of carriers protesting the granting of the permit; 


an 

(D) the effect that denying the permit would have on the 
person applying for the permit, its shippers, or both, and the 
Sa at, nae soa of the requirements of those shippers. 

(3) The Commission may not deny any part of an application for a 
freight forwarder permit filed by a corporation controlled by, or under 
common control with— 

a common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I, I, or III of 
chapter 105 of this title, because of the relationship between the Ante, pp. 1359, 
corporation and that carrier ; and 1361, 1365. 

) a common carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter I of chapter 105 
only because the service to be provided by the corporation will 
compete with service provided by another freight forwarder 
subject to subchapter IV of that chapter. Ante, p. 1869. 

(c) Each permit issued to a person— 

(1) to provide transportation as a motor contract carrier is 
subject to section 10927 (a) of this title and shall specify the trans- 
portation to be provided by the carrier ; 

(2) to provide transportation as a water contract carrier shall 
specify the transportation to be provided by the carrier; and 

(3) to provide service as a freight forwarder shall specify the 
nature or general description about which the service is to be 
provided, the area in which, and the areas between which, the 
service may be provided by the freight forwarder. 

(d) (1) The Commission may prescribe necessary conditions under 
which a contract carrier or freight forwarder A a pean transportation 
or service. The Commission may prescribe the conditions when the 
permit is issued and at any time thereafter. 

(2) The permit for a motor contract carrier shall specify necessary 
conditions, including each pera or number or class of persons for 
which the carrier may provide transportation— 

(A) to ensure that the carrier provides transportation as » 
motor contract carrier and within the scope of the permit; and 

B) to carry out requirements established by the Commission 
under this subtitle, 

(3) Subject to the permit and its conditions, a motor contract car- 
rier may substitute or add to its equipment and facilities as requests 
for its transportation develop. The Connatiien may not prescribe a 
condition preventing— 

A) a water contract carrier from substituting or adding con- 
tracts within the scope of the permit to satisfy the requirements of 
business development and public demand; and 

(B) a water contract carrier or freight forwarder from adding 
to its equipment and facilities, and transportation or service, as 
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the case may be, within the scope of the permit to satisfy the re- 
quirements of business development and public demand. 


§ 10924. Licenses of motor carrier brokers 

(a) The Interstate Commerce Commission shall issue, subject to sec- 
tion 10927(b) of this title, a license to a person authorizing the person 
to be a broker for transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title, if the 
Commission finds that— 

(1) the person is fit, willing, and able— 
(A) to be a broker for transportation to be authorized 
by the license; and 
(B) to comply with this subtitle and regulations of the 
Commission; and 
(2) the transportation for which the person is to be a broker 
will be consistent with the public interest and the transportation 
olicy of section 10101 of this title. 

(bh (1) The broker may provide the transportation itself only if the 
broker also has been issued a certificate or permit to provide the trans- 
portation under this subchapter. A broker may use only the transporta- 
tion of a motor carrier holding a certificate or permit issued under 
this subchapter. 

(2) This subsection does not apply to a motor carrier having a cer- 
tificate or permit issued under this subchapter or to an employee or 
agent of the motor carrier to the extent the transportation is to be pro- 
vided entirely by the motor carrier, with other motor carriers holding 
certificates or permits, or with rail, express, or water common carriers. 

(c) A person must file an application with the Commission for a 
license to be a broker for motor carrier transportation. The Commis- 
sion may approve the application or any part of it, or deny the 
application, 

(d) Commission regulations shall provide for the protection of 
travelers and shippers by motor vehicle, to be observed by brokers. 


§ 10925. Effective periods of certificates, permits, and licenses 

(a) Each certificate, permit, and license issued under section 10922, 
10923, or 10924 of this title is effective from the date specified in it and 
remains in effect except as otherwise provided in this section. 

Sl On application of the holder of a certificate, permit, or license, 
the Interstate Commerce Commission may amend or revoke any part 
of the certificate, permit, or license. On complaint or on its own initia- 
tive and after notice and an opportunity for a proceeding, the Commis- 
sion may suspend, amend, or revoke any part of a certificate, permit, 
or license— 

(1) if a motor carrier, broker, or freight forwarder, for willful 
failure to comply with this subtitle, a regulation or order of 
pel Commission, or a condition of its certificate, permit, or license; 
an 

(2) if a water carrier, for willful failure to comply with 
section 10701(a) or 11101(a) of this title, a regulation or order of 
the Commission, or a condition of its certificate or permit. 

(¢) (1) Except on application of the holder, the Commission may 
revoke a certificate or permit of a motor carrier or freight forwarder, 
or a license of a broker, only after the Commission has issued an‘order 
to the holder under section 11701 of this title requiring compliance 
with this subtitle, a regulation of the Commission, or a condition of the 
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certificate, permit, or license of the holder, and the holder willfully does 
not, comply with the order. 

(2) Except on application of the holder, the Commission may sus- 
pend, amend, or revoke a certificate oe pene of a water carrier only 
after the Commission has issued an order to the holder under section 
11701 of this title requiring compliance with section 10701(a) or 
11101(a) of this title, and the holder willfully does not comply with 
the order. 

(3) The Commission may act under paragraph (1) or (2) of this 
subsection only after giving the holder of the certificate, permit, or 
license at least 30 days to comply with the order. 

d) (1) Without regard to subchapter IT of chapter 103 of this title 
and subchapter IT of chapter 5 of title 5, the Commission may suspend 
a certificate of a motor carrier, a permit of a freight forwarder, 
or a license of a broker— q ; 

(A) if a motor carrier or broker, for failure to comply with 
section 10701, 10702, 10761, 10762, 10924(d), or 10927 (b) or (d) 
of this title, or an order or regulation of the Commission pre- 
scribed under those sections; and 

(B) if a freight forwarder, for failure to comply with section 
10762 or 10927 (c) or (d) of this title, or an order or regulation 
of the Commission prescribed under those sections, 

(2) The Commission may suspend the certificate, permit, or license 
only after it gives notice of the suspension to the holder at least 15 
days before the date the suspension is to begin. The suspension remains 
in effect until the holder complies with those applicable sections. 

§ 10926. Transfers of certificates and permits 

Except as provided in this subtitle, a certificate or permit issued 
under section 10922 or 10923 of this title— 

(1) if a certificate or permit of a motor carrier, may be 
transferred under regulations of the Interstate Commerce 
Commission ; 

(2) if a certificate or permit of a water carrier, may be trans- 
ferred under regulations prescribed by the Commission to protect 
~ public interest and to ensure compliance with this subtitle; 


an 

(3) if a permit of a freight forwarder, may be transferred 
under regulations prescribed by the Commission to ensure com- 
pliance with this subtitle, if the Commission finds that the person 
to whom the permit is to be transferred satisfies section 10923 (a) 
and (b) of this title. However, if the proposed transfer would 
affect the interests of employees of a freight forwarder, the Com- 
mission shall require a fair and equitable arrangement to protect 
the interests of those employees before the transfer is effective. 


§ 10927. Security of motor carriers, brokers, and freight for- 
warders 

(a) (1) The Interstate Commerce Commission may issue a certificate 
or permit to a motor carrier under section 10922 or 10923 of this title 
only if the carrier files with the Commission a bond, insurance policy, 
or other type of security approved by the Commission. The security 
must be sufficient to pay, not more than the amount of the security, 
for each final judgment against the carrier for bodily injury to, or 
death of, an individual resulting from the negligent operation, 
maintenance, or use of motor vehicles under the certificate or permit, 
or for loss or damage to property (except property referred to in 
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paragraph (3) of this subsection), or both. A certificate or permit 
remains in effect only as long as the carrier satisfies the requirements 
of this paragraph. } 

(2) A motor carrier operating in the United States when provid- 
ing transportation between places in a foreign country or between a 
place in one foreign country and a place in another foreign country 
shall comply with the requirements of sections 10329 and 10330 that 
apply to a motor carrier providing transportation subject to the juris- 
diction of the Commission under subchapter IT of chapter 105 of this 
title. To protect the public, the Commission may require any such 
motor carrier to file the type of security that a motor carrier is re- 
quired to file under paragraph (1) of this subsection. 

(3) ‘The Commission may require a motor common carrier provid- 
ing transportation under a certificate to file with the Commission a 
type of security sufficient to pay a shipper or consignee for dam- 
age to property of the shipper or consignee placed in the possession of 
the motor common carrier as the result of transportation provided 
under this subtitle. A carrier required by law to pay a shipper or con- 
signee for loss, damage, or default for which a connecting motor com- 
mon carrier is responsible is subrogated, to the extent of the amount 
paid, to the rights of the shipper or consignee under any such security. 

(b) The Commission may issue a broker’s license to a person under 
section 10924 of this title only if the person files with the Commis- 
sion a bond, insurance policy, or other type of security approved by 
the Commission to ensure that the transportation for which a broker 
arranges is provided. The license remains in effect only as long as the 
broker complies with this subsection. 

(c)(1) The Commission may require a freight forwarder provid- 
ing service under a permit issued under section 10923 of this title to 
file with the Commission a bond, insurance policy, or other type of 
security approved by the Commission. The security must be sufficient 
to pay, not more than the amount of the security, for each final judg- 
ment against the freight forwarder for bodily injury to, or death of, 
an individual, or loss of, or damage to, property (other than property 
referred to in paragraph (2) of this subsection), resulting from the 
negligent operation, maintenance, or use of motor vehicles by or under 
the direction and control of the freight forwarder when providing 
transfer, collection, or delivery service under this subtitle. 

(2) The Commission may require a freight forwarder providing 
service under a permit to file with the Commission a bond, insurance 
policy, or other type of security approved by the Commission sufficient 
to pay, not more than the amount of the security, for loss of, or damage 
to, property for which the freight forwarder provides service under 
this subtitle. 

(d) The Commission may determine the type and amount of secu- 
rity filed with it under this section, 


§ 10928. Temporary authority for motor and water carriers 


Without regard to subchapter IT of chapter 103 of this title and 
subchapter II of chapter 5 of title 5, the Interstate Commerce Com- 
mission may grant a motor carrier or water carrier temporary author- 
ity to provide transportation to a place or in an area having, respéc- 
tively, no motor carrier or water carrier capable of meeting the 
immediate needs of the place or area. Unless suspended or revoked, the 
Commission may grant the temporary authority for not more than 
180 days. A grant of temporary authority does not establish a pre- 
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sumption that permanent authority to provide transportation will be 
granted under this subchapter. 


§10929. Temporary authority for previously exempt water 
transportation 

When transportation exempt from the jurisdiction of the Interstate 
Commerce Commission under section 10544(a)—(c) of this title be- 
comes subject to the jurisdiction of the Commission, the water carrier 
may continue to provide the transportation without a certificate or 
permit issued under this subchapter for a period of 120 days beginning 
on the day the transportation becomes subject to the jarisdietion of the 
Commission. If the carrier applies to the Commission within that 
period for a certificate or permit to provide the transportation 
previously exempt, the Commission shall issue to the carrier the appro- 
priate certificate or permit authorizing the transportation. The Com- 
mission shall issue each such certificate and permit without rd to 
re ter II of chapter 103 of this title and subchapter II of chapter 
5 of title 5. 


§ 10930. Limitations on certificates and permits 


(a) Except when the Interstate Commerce Commission finds good 
cause consistent with the public interest and the transportation policy 
of section 10101 of this title— 

(1) a person may not hold both a certificate of a motor com- 
mon carrier and a permit of a motor contract carrier issued under 
this subchapter, or both a certificate of a water common carrier 
and a permit of a water contract carrier issued under this sub- 
chapter, to transport property over the same route or in the same 
area; and 

(2) if a person controls, is controlled by, or is under common 
control with, another person— 

(A) one of them may not hold a certificate of a motor com- 
mon carrier, while the other holds a permit of a motor 
contract carrier, to transport property over the same route 
or in the same area; and 

(B) one of them may not hold a certificate of a water com- 
mon carrier, while the other holds a permit of a water 
contract carrier, to transport property over the same route or 
in the same area. 

(b) (1) A person may not hold a permit of a freight forwarder is- 
sued under this subchapter if the person is a common carrier pro- 
viding transportation subject to the jurisdiction of the Commission 
under subchapter I, IT, or IIT of chapter 105 of this title. 

@) Except for motor vehicle sy be subject to the ju- 

isdiction of the Commission under subchapter IV of chapter 105 
of this title by section 10523(a) (2) of this title, a permit may not 
authorize a freight forwarder to conduct direct rail, water, or motor 
carrier transportation subject to the jurisdiction of the Commission 
under subchapter I, IT, or IIT of that chapter. 

(3) Except when the Commission finds that service to be provided 
as a freight forwarder is consistent with the public interest. and the 
transportation pose of section 10101 of this title, a person may not 
hold a permit of a freight forwarder when— 

A) the principal business of the person is manufacturing and 
ing, or buying and selling, or bot alg and elbne 
and buying and selling articles or commodities, and the service 
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of a freight forwarder (or similar assembling, consolidating, and 

shipping service is provided by the person for its own business) 

is commonly used to transport the articles or commodities; or 
(B) the person controls, is controlled by, or is under common 


control with, a person referred to in clause (A) of this paragraph. 


§ 10931. Motor common carriers providing transportation entirely 
in one State 


(a) A motor common carrier may provide transportation subject 
to the jurisdiction of the Interstate Commerce Commission under 
subchapter IT of chapter 105 of this title without a certificate issued 
by the Pounniesins under section 10922 of this title, when— 

(1) the carrier provides transportation entirely in one State; 

(2) the carrier is not controlled by, controlling, or under com- 
mn control with a carrier providing transportation outside the 

te; 

(8) the carrier has applied for, and has been issued, a certificate 
of public convenience and necessity by the State authority having 
jurisdiction to issue such a certificate, permitting the carrier to 
provide intrastate transportation by motor vehicle; and 

(4) the intrastate certificate was issued after, and the certificate 
states that— ' 

(A) notice was given to interested parties through publica- 
tion in the Federal ister of the Hing of the ap ication 
by the carrier and the desire of the carrier to nord trans- 
portation otherwise under the jurisdiction of the Commission 
within the limits of the certificate issued by the State author- 


C) the State authority considered and found that the 
public convenience and necessity require that the carrier be 
permitted to provide transportation under the jurisdiction 
of the Commission within limits that do not exceed the scope 
of the certificate issued by the State authority. 

(b) An interested party that opposed issuing the certificate to a 
motor common carrier in a procee before a State authority may 
petition the Commission for reconsideration of a decision of the State 
authority. On reconsideration, the Commission, based on the record be- 
fore the State authority, may affirm, reverse, or change that decision, 
but only with respect to the transportation subject to Commission 
jurisdiction. 

(c) The Commission may require, before a motor common carrier 
provides transportation authorized under this section, that— 

(1) a certified copy of the carrier’s intrastate certificate and 
other appropriate information be filed with the Commission; and 

(2) the carrier comply with applicable requirements established 
by the Commission. 

(d) (1) The Commission shall issue a certificate of registration to a 
motor common carrier authorizing the carrier to provide transporta- 
tion under this section. The authority granted under the certificate is 
subject to all other applicable provisions of this subtitle. Except as 
otherwise provided in this subsection and subchapter III of chapter 
118 of this title, the certificate of registration may be transferred if it 
is transferred with the intrastate certificate. Transfer of the intra- 
state certificate without the certificate of registration revokes the 
certificate of registration. 


itv: 
8 reasonable opportunity to be heard was given; and 
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(2) The certificate of registration issued by the Commission is valid 
as long as the motor common carrier provides transportation entirely 
in the State from which it received its intrastate certificate and is not 
controlled by, controlling, or under common control with, a carrier 
providing transportation outside the State. 

(e)(1) On the 180th day after the termination, restriction in scope, 
or suspension of the intrastate certificate, the authority granted under 
this section to provide transportation is revoked or likewise restricted 
unless the intrastate certificate is renewed or reissued or the restriction 
is removed by that 180th day. 

(2) ‘Transportation authorized under this section may be suspended 
or revoked by the Commission under section 10925 of this title. 


§ 10932. Motor carrier savings provisions 

(a) Except as specifically provided in a certificate or permit, the 
holder of a motor carrier certificate or permit issued as the result of 
an application filed before September 2, 1950, authorizing the carrier 
to provide transportation in the United States or between the United 
States and a foreign country (to the extent the transportation is in 
the United States), may provide the transportation between a place 
in the United States and a place in a territory or possession of the 
United States— 

(1) without being authorized to do so by the Interstate Com- 
merce Commission; and 

(2) to the same extent and subject to the same conditions of the 
certificate or permit of the carrier. 

(b) (1) A motor common carrier providing transportation under 
an intrastate certificate issued by a State and under a certificate of 
registration issued by the Commission under section 206 (a) «) of the 
Interstate Commerce Act (76 Stat. 912) that has been in effect since 
October 15, 1962, may continue to provide transportation otherwise 
subject to the jurisdiction of the Commission under subchapter II of 
chapter 105 of this title— 

(A) if the certificate of the State authorizing intrastate trans- 
portation is limited to a specified period of time, only for that 


period ; 
(B) subject to all other applicable provisions of this subtitle; 
) as long as the carrier provides transportation only in the 
State issuing the intrastate certificate; and 
(D) as long as the carrier is not controlled by, controlling, or 
under common control with, a carrier providing transportation 
outside the State. 

(2) Except as provided in subchapter III of chapter 113 of this 
title, the certificate of registration issued by the Commission may be 
transferred if it is transferred with the intrastate certificate. Trans- 
fer of the intrastate certificate without the certificate of registration 
revokes the certificate of registration. 

(3) On the 180th day after the termination, restriction in scope, or 
suspension of the intrastate certificate, the authority granted under 
the certificate of registration is revoked or likewise restricted unless 
the intrastate certificate is renewed or reissued or the restriction is re- 
moved by that 180th day. The certificate of registration may be sus- 
gg or revoked by the Commission under section 10925 of this 

itle. 

(c) Under regulations of the Commission, a motor common carrier 
transporting passengers under a certificate issued by the Commission 
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as the result of an application filed before January 2, 1967, or under 
a reissuance of the operating authority provided in the certificate, may 
provide transportation to any place qubject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title for special 
and chartered parties. 

(d) The Commission may not prescribe a condition for a motor 
contract carrier permit issued before August 23, 1957, that restricts 
the authority of the carrier— 

(1) to substitute similar contracts within the scope of the 
permit; or 

(2) to add contracts within the scope of the permit, unless the 
Commission, on its own initiative or on petition of an interested 
carrier, finds that the scope of the transportation to be provided by 
the motor contract carrier under any such additional contract is 
not confined to transportation provided by a motor contract 
carrier as defined after August 21, 1957. 


§ 10933. Authorizing abandonment of freight forwarder service 


When a freight forwarder is controlled by, or under common con- 
trol with, a common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I, II, or IIL of chapter 105 of this title, the freight forwarder 
may abandon any part of the service it provides subject to the juris- 
diction of the Commission under subchapter IV of chapter 105, only 
if the Commission finds the abandonment is consistent with the pub- 
lic interest and the transportation policy of section 10101 of this title. 
On making the finding, the Commission shall issue to the freight for- 
warder a certificate describing the abandonment authorized by the 
Commission, 


CHAPTER 111—OPERATIONS OF CARRIERS 
SUBCHAPTER I—GENERAL REQUIREMENTS 


11101. Providing transportation and service. 

11102, Classification of carriers. 

11103. Use of terminal facilities. 

11104. Switch connections and tracks. 

11105. Protective services. 

11106. Identification of motor vehicles. 

11107. Leased motor vehicles. 

11108. Water — subject to unreasonable discrimination in foreign trans- 
portation. 


SUBCHAPTER II—CAR SERVICE 


11121. Criteria. 

11122. Compensation and practice. 

11123. Situations requiring immediate action. 

11124. Rerouting traffic on failure of rail carrier to serve the public. 
11125. Directed rail transportation. 

11126. Distribution of coal cars. 

11127. Service of freight forwarders. 

11128. Water emergencies ; embargoes imposed by carriers. 


SUBCHAPTER III—REPORTS AND RECORDS 


11141. Definitions, 
11142. Uniform accounting systems. 
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See. 


11143. Depreciation charges. 
11144. Records: form; inspection ; preservation. 
11145. Reports by carriers, lessors, and associations. 


SUBCHAPTER I—GENERAL REQUIREMENTS 


§ 11101. Providing transportation and service 

(a) A common carrier providing transportation or service subject to 
the jurisdiction of the Interstate Commerce Commission under chapter 
105 of this title shall provide the transportation or service on reason- 
able request. In addition, a motor common carrier shall provide safe 
and adequate service, equipment, and facilities. ; 

(b) The Commission may prescribe requirements for continuous and 
adequate transportation and service provided by motor common 
carriers and freight forwarders subject to the jurisdiction of the Com- 
mission under subchapters IT and of chapter 105 of this title and 
for transportation of baggage and express by such motor common 
carriers of passengers. i 

(c) The Commission may not ate the duration of, or the 
amount of compensation payable under, an arrangement between a 
motor carrier and another party to use, with a driver, a motor vehicle 
not owned by that carrier to transport property when— 

(1) the motor vehicle— 

(A) to be used is that of a farmer or a cooperative associa- 
tion or a federation of cooperative associations under section 
10°) (a) ads = ogres ae or a motor any carrier ; 

(B) is use rly in the t rtation of (i) property 
referred to in section 10526 (a) (6) of this title, or (ii) perish- 
able products manufactured from perishable property re- 
fe to in that section; and 

(C) is to be used by the carrier in a single movement or 
in one or more of a series of movements, loaded or empty, in 
the general direction of the general area where the motor ve- 
hicle is based; or 

(2) the motor vehicle to be used has completed a movement 
exempt under section 10526(a) (6) of this title and is next to be 
used by that carrier in a loaded movement in any direction or in a 
movement referred to in clause (1) (C) of this subsection, or both. 


§ 11102. Classification of carriers 


The Interstate Commerce Commission may classify and maintain 
requirements for groups of carriers included in the terms “motor 
common carrier”, “water common carrier”, “motor contract carrier”, 
or “water contract carrier” and for brokers, when required because of 
the special nature of the transportation provided by them. 


§ 11103. Use of terminal facilities 


(a) The Interstate Commerce Commission may require terminal 
facilities, including main-line tracks for a reasonable distance outside 
of a terminal, owned by a rail carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title, to be used by another rail carrier if the Commission 
finds that use to be practicable and in the public interest without sub- 
stantially impairing the ability of the rall carrier owning the facil- 
ities or entitled to use the facilities to handle its own business. The 
carriers are msible for establishing the conditions and compensa- 
tion for use of the facilities. However, if the carriers cannot agree, the 
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Commission may establish conditions and compensation for use of the 
facilities under the principle controlling compensation in condemna- 
tion proceedings. The compensation shall be pee or a eye se- 
cured before a carrier may begin to use the facilities of another carrier 
under this section. ; 

(b) A rail carrier whose terminal facilities are required to be used 
by another carrier under this section is entitled to recover damages 
from the other carrier for injuries sustained as the result of compliance 
with the requirement or for compensation for the use, or both, as appro- 
priate, in a civil action, if it is not satisfied with the conditions for use 
of the facilities or if the amount of the compensation is not paid 
promptly. 

§ 11104. Switch connections and tracks 


(a) On application of the owner of a lateral branch line of rail- 
road, or of a shipper tendering interstate traffic for transportation, a 
common carrier providing transportation subject to the jurisdiction of 
the Interstate Commerce Commission under subchapter I of chapter 
105 of this title shall construct, maintain, and operate, on reasonable 
conditions, a switch connection to connect that branch line or private 
side track with its railroad and shall furnish cars to move that traffic to 
the best of its ability without discrimination in favor of or against 
the shipper when the connection— 

( is reasonably practicable; 
(2) can be made safely; and 
3) will furnish sufficlent business to justify its construction 
and maintenance, 

(b) If a common carrier fails to install and operate a switch con- 
nection after application is made under subsection (a) of this section, 
the owner of the lateral branch line of railroad or the shipper may 
file a complaint with the Commission under section 11701 of this title. 
The Commission shall investigate the complaint and decide the safety, 
practicability, justification, and compensation to be paid for the con- 
nection. The Commission may direct the common carrier to comply 
with subsection (a) of this section only after a full hearing. 


§ 11105. Protective services 


A rail or npr carrier peovicte transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title may arrange for a person to furnish to or 
for the carrier a protective service against heat or cold for property 
transported by it subject to that jurisdiction only when the Commis- 
sion finds the arrangement to be reasonable and in the public interest. 
§ 11106. Identification of motor vehicles 
(a) The Interstate Commerce Commission may— 

(1) issue and require the display of an identification plate on a 
motor vehicle used in transportation subject to its jurisdiction 
under subchapter IT of chapter 105 of this title; and 

(2) require the carrier to pay the reasonable cost of the plate. 

(b) A carrier may use an identification plate only as authorized by 
the Commission. 


§ 11107. Leased motor vehicles 

Except as provided in section 11101(c) of this title, the Interstate 
Commerce Commission may require a motor carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
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chapter II of chapter 105 of this title that uses motor vehicles not 
i gh lag to transport property under an arrangement with another 
party 
(1) make the arrangement in writing signed by the parties 
specifying its duration and the compensation to be paid by the 
a carrier ; ns 
carry a copy of the arrangement in each motor vehicle to 
which it applies oars the period the arrangement is in effect ; 
(3) inspect the motor vehicles and obtain liability and cargo 
insurance on them; and 
(4) have control of and be responsible for operating those 
motor vehicles in compliance with requirements aeonaned by 
the Secretary of Transportation on safety of operations and 
ipment, and with other applicable law as if the motor vehicles 
were owned by the motor carrier. 


§ 11108. Water carriers subject to unreasonable discrimination in 
foreign transportation 

(a) The Interstate Commerce Commission may relieve a water car- 
rier providing transportation subject to the jurisdiction of the Com- 
mission under subchapter III of chapter 105 of this title, from the 
requirements of this subtitle when a rate, rule, or practice established 
by a person providing water transportation to or from a port in a 
foreign country in competition with that carrier unreasonably dis- 
criminates against that carrier. The Commission may relieve that 
carrier to the extent and for the period of time necessary to end or 
ease the discrimination if the relief is in the public interest and con- 
sistent with the transportation policy of section 10101 of this title. 

(b) The Commission may begin a proceeding under this section 
on its own initiative or on application. 


SUBCHAPTER II—CAR SERVICE 


§ 11121. Criteria 
(a) A rail carrier providing transportation subject to the jurisdiction 
of the Interstate Commerce Commission under subchapter I of chapter 
105 of this title shall furnish safe and adequate car service and estab- 
lish, observe, and enforce reasonable rules and practices on car service. 
The Commission may— 
(1) require a rail carrier to file its car service rules with the 
Commission; and 
(2) require that carrier to incorporate those rules in its tariffs. 
(b) The Commission may designate and appoint agents and agencies 
to make and carry out its directions related to car service and matters 
under sections 11123-11125, 11127, and 11128(a) (1) of this title. 


§ 11122. Compensation and practice 

(a) The regulations of the Interstate Commerce Commission on car 
service shall encourage the purchase, acquisition, and efficient use of 
freight cars. The regulations may include— 

(1) the compensation to be paid for the use of a locomotive, 

freight car, or other vehicle; : 

(3) the other terms of any arrangement for the use by a rail 
carrier of a locomotive, freight car, or other vehicle not owned by 
the rail carrier using the locomotive, freight car, or other vehicle, 
wogenee or not owned by another carrier, shipper, or third person; 
an 
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(3) sanctions for nonobservance. 

(b) (1) The rate of compensation to be paid for each type of freight 
car shall be determined by the expense of owning and maintaini: at 
type of freight car, including a fair return on its cost giving considera- 
tion to current costs of capital, repairs, materials, parts, and labor. 
In determining the rate of compensation, the Commission shall con- 
sider the sory, vane pe use of each type of freight car, the national 
level of ownership of each type of freight car, and other factors that 
affect the adequacy of the national freight car supply. 

(2) The Commission may increase a rate of compensation deter- 
mined under paragraph (1) of this subsection by an incentive element 
only when the Commission finds that the supply of a type of freight 
car is inadequate and an incentive element will coonpinate freight car 
owners, contribute to sound car service practices (including efficient 
utilization and distribution of cars), and encourage the acquisition 
and maintenance of a car supply adequate to meet the needs of com- 
merce and national defense. The Commission may exempt that incen- 
tive element from the compensation to be paid by a carrier or grou 
of carriers when the Commission finds that exemption is in the faniooel 
interest. 


§ 11123. Situations requiring immediate action 

(a) When the Interstate Commerce Commission considers that a 
shortage of equipment, congestion of traffic, or other emergency re- 
quiring immediate action exists in a section of the United States, the 
Commission may— 

(1) suspend any car service rule or practice; 

(2) take action during the emergency to promote service in 
the interest of the public and of commerce regardless of the own- 
ership (as between carriers) of a locomotive, car, or other vehicle 
on terms of compensation the carriers establish between themselves 
subject to subsection (b) (2) of this section ; 

(3) require joint or common use of terminals, including main- 
line tracks for a reasonable distance outside of those terminals, on 
terms of compensation the carriers establish between themsel 
subject to subsection (b) (2) of this section, when that action wil 
best. meet the emergency and serve the public interest ; and 

(4) give directions for preference or priority in transportation, 
embargoes, or movement of traffic under permits. 

(b) (1) Except as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on ap- 
plication without regard to subchapter IT of chapter 103 of this title 
and subchapter IT of chapter 5 of title 5. : 

(2) When the carriers do not agree on terms of compensation under 
subsection (a) (2) of this section or on terms for joint or common use 
of terminals under subsection (a) (3) of this section, the Commission 
may establish for them in a later proceeding terms of compensation 
the Commission finds to be reasonable. 


§ 11124. gal traffic on failure of rail carrier to serve the 
public 

a) When the Interstate Commerce Commission considers that a 
rail carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title cannot, 
transport the traffic offered to it in a manner that properly serves the 
public, the Commission may direct the handling, routing, and move- 
ment of the traffic of that carrier and its distribution over other rail- 
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road lines to promote commerce and service to the public. Subject to 
subsection (b) (2 of this section, the carriers may establish the terms 
of compensation between themselves. 

(b) (1) Except as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on 1 
plication without regard to subchapter IT of chapter 103 of this title 
and subchapter IT of chapter 5 of title 5. 

(2) When the carriers do not agree on the terms of compensation 
under this section, the Commission may establish the terms for them 
in a later proceeding. 


§ 11125. Directed rail transportation 
(a) When a rail carrier providing transportation subject. to the 


jurisdiction of the Interstate Commerce Commission under subchapter 
} of chapter 105 of this title cannot transport the traffic offered to it 
because— 
1) its cash position makes its continuing operation impossible ; 
2) transportation has been discontinued under court order; or 
3) it has discontinued transportation without obtaining a 
required certificate under section 10903 of this title; 
the Commission may direct the handling, routing, and movement of 
the traffic available to that carrier and its distribution over the rail- 
road lines of that carrier by another carrier to promote service in the 
interest of the public and of commerce. Subject to subsection (b) of 
this section, the Commission may act without regard to subchapter IT 
of chapter 103 of this title and subchapter IT of chapter 5 of title 5. 

(b) (1) Action of the Commission under subsection (a) of this sec- 
tion may not remain in effect for more than 60 days, However, the 
Commission may extend that period for an additional designated 
period of not more than 180 days if cause exists. 

(2) The Commission may not take action that. would— 

(A) cause a directed carrier to operate in violation of section 
421 of title 45; or 

(B) impair substantially the ability of a directed carrier to 
serve its own he adequately, or to meet its outstanding com- 
mon carrier obligations. 

(8) A directed carrier is not a, because of the direction 
of the Commission, for the debts of the other carrier. 

(4) A directed carrier shall hire the employees of the other car- 
rier, to the extent that they previously provided that transportation 
for the other carrier, and assume the existing employment obligations 
and practices of the other carrier for those employees including - 
ments governing rate of pay, rules and working conditions, and em- 
ployee protective conditions for the period during which the action 
of the Commission is effective. 

(5) A directed carrier may apply to the Commission for payment 
of an amount equal to the amount by which (A) the total expenses of 
that carrier incurred in or attributable to the handling, routing, 
and moving the traffic over the lines of the other carrier for the 
period during which the action of the Commission is effective, in- 
cluding renting or leasing necessary equipment and an allocation of 
common expenses, overhead, and a reasonable profit, exceed (B) the 
direct revenues from handling, routing, and moving that traffic over the 
lines of the other carrier during that period. The carrier must submit 
a current record of those total expenses to the Commission. The Com- 
mission shall certify B oa astob to the Secretary of the Treasury, the 
amount to be paid. The Secretary shall pay that amount by the 90th 
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day after the end of the pase during which the direction of the Com- 
mission is effective, and funds are authorized to be appropriated for 
that payment. The Commission may audit any such record. 


§ 11126. Distribution of coal cars 

(a) Subject to subsection (b) of this section, a rail carrier providing 
transportation subject to the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 105 of this title shall make 
a reasonable distribution of cars for transportation of coal among the 
coal mines served by it whether the mines are located on its line or are 
customarily dependent on it for car supply. If the supply of available 
cars does not equal the requirements of the mines, the carrier shall 
maintain and apply reasonable ratings of the mines and count each car 
furnished to or used by a mine for transportation of coal against that 
mine. However, coal cars supplied by shippers or receivers are deemed 
not to be a part of the carrier’s fleet and are not counted in determining 
a question about distribution or car count under subsection (b) of this 
section or section 10102, 10501, 10701-10703, 10707, Sova be, 10722 
(c)—(d), 10723 (a)—(b) (1), 10724(a) , 10741-10744, 10746, 10749, 10750, 
10901, 10902, 10907, 11101, 11103-11105, 11121-11125, 11127, 11128(a) 
(1), 11501(c), 11505(a), 11702(a)(1), 11703, 11901(d)-(e) (2), 
11902, 11903, 11905, 11907, 11915, or 11916 of this title. 

(b) (1) In this subsection, “unit-train service” means the movement 
of a single shipment of coal of at least 4,500 tons, tendered to one 
carrier, on one bill of lading, at one origin, on one day, and destined 
to one consignee, at one plant, at one destination, over one route. 

(2) Unit-train service and non-unit-train service are deemed to be 
separate and distinct classes of service. A distinction shall be made 
between them and between the cars used in each class of service. A 
question about the reasonableness of, or discrimination in, the distri- 
bution of cars shall be determined within each class and not between 
them, notwithstanding a section referred to in subsection (a) of this 
section. 


§ 11127. Service of freight forwarders 


(2) (1) When the Interstate Commerce Commission considers that 
a shortage of equipment, congestion of traffic, or other emergency re- 
quires immediate action at a place in the United States, the Commis- 
sion may— Jd . 

(A) suspend any service, equipment, or facilities requirement 
applicable to a freight forwarder under the jurisdiction of the 
Commission under subchapter IV of chapter 105 of this title; 

(B) take action to promote transportation in the interest of 

the public and of commerce; and yy ai 

(c) give directions for preference or priority in transporta- 

tion, embargoes, or movement of traffic under permits. 

(2) When the Commission considers that any such freight for- 
warder cannot properly serve the public by providing service for the 
traffic offered it, the Commission may require the handling, routing, 
and movement of that traffic in another manner to promote commerce 
and service to the public, When the equipment or facilities of another 
freight forwarder are required to be used, the freight forwarders may 
establish terms of compensation between themselves subject to sub- 
section (b) (2) of this section. / : 

(b) a) ort as provided in paragraph (2) of this subsection, the 
Commission may act under this section on its own initiative or on 
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application without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5. 

(2) When the freight forwarders do not agree on the terms of 
compensation under this section, the Commission may establish the 
terms for them in a later proceeding. 


§ 11128. War emergencies; embargoes imposed by carriers 

(a) (1) When the President, during time of war or threatened war, 
certifies to the Interstate Commerce Commission that it is essential to 
the defense and security of the United States to give preference or 
priority to the movement of certain traffic, the Commission shall direct 
that preference or priority be given to that traffic under sections 11123 
(a) (4) and 11127(a) (1) (C) of this title. 

(2) When the President, during time of war or threatened war, de- 
mands that preference and precedence be given to the transportation of 
troops and material of war over all other traflic, all carriers providing 
transportation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title shall adopt every means within 
their control to facilitate and expedite the military traffic. 

b) An embargo imposed by any such carrier does not apply to ship- 
ments consigned to agents of the United States Government for its use. 
The carrier shall deliver those shipments as promptly as possible. 


SUBCHAPTER IIJ—REPORTS AND RECORDS 


§ 11141. Definitions 


In this subchapter— 

(1) “carrier”, “broker”, and “lessor” include a receiver or trustee 
of a carrier (except a freight forwarder), broker, and lessor, 
respectively. 

(2) “lessor” means a person owning a railroad, water line, or a 
pipeline that is leased to and operated by a carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce 
Commission under subchapter I of chapter 105 of this title, and 
a person leasing a right to operate as a motor carrier or water car- 
rier to another. 

(3) “association” means an organization maintained— 

(A) by or in the interest of a group of carriers (except 
water carriers) or brokers providing transportation or serv- 
ice subject to the jurisdiction of the Commission under chap- 
ter 105 of this title that performs a service, or engages in 
activities, related to transportation under this subtitle; or 

(B) only by water carriers providing transportation sub- 
ject to the jurisdiction of the Commission under subchapter 

II of chapter 105 of this title that engages in activities re- 
lated to the fixing of rates, publication of classifications, or 
filing of tariffs by water carriers. 


§ 11142. Uniform accounting systems 

(a) The Interstate Commerce Commission shall prescribe, for rail 
carriers providing transportation subject to this subtitle, a uniform 
cost and revenue accounting and reporting system (1) under generally 
accepted accounting principles uniformly applied to those carriers and 
(2) after consideration of appropriate economic principles. To the 
extent possible, the system shall be cost effective, without duplication, 
and compatible with the present and desired managerial and responsi- 


39-194 O—80—pt. 2——10 : QL3 


92 STAT. 1425 


Ante, p. 1345. 
Ante, p. 1361. 


49 USC 11128. 


Ante, p. 1359. 


49 USC 11141. 


Ante, p. 1358. 


Ante, p. 1365. 


49 USC 11142. 


92 STAT. 1426 


Ante, pp. 1361, 
1365, 1369. 


Review. 


49 USC 11143. 


Ante, p. 1359. 


49 USC 11144, 


PUBLIC LAW 95-473—OCT. 17, 1978 


bility accounting requirements of those carriers. The Commission may 
prescribe a uniform accounting system for classes of carriers provid- 
ing, and brokers for, transportation subject to the jurisdiction of the 
[ort under subchapters IT, III, and IV of chapter 105 of this 
title. 
(b) ) To obtain the most accurate cost and revenue information 
about light density railroad lines, main line operations, factors used 
to establish rates, and other regulatory areas of responsibility, the 
Commission shall identify and define, for each facet of rail trans- 
portation— 
A) operating and nonoperating revenue accounts; 

B) direct cost accounts for determining fixed and variable 
costs for materials, labor, and overhead components of operating 
expenses and the assignment of those costs to various functions, 
services, or activities, including maintenance-of-way, maintenance 
of equipment (locomotive car), transportation (train, yard 
and station, and accessorial services), and general and adminis- 
trative jan 

C) indi rect cost accounts for determining fixed, common, joint 
and constant costs, including the cost of capital, and the method 

for the assignment of those costs to various functions, services, or 
activities. 

2) Reports required under the rail accounting system must include 
information considered appropriate for disclosure under generally 
accepted accounting principles or the requirements of the Commission 
or of the Securities and Exchange Commission. To the extent possible, 
the Interstate Commerce Commission should require that information 
be reported or disclosed only for essential regulatory purposes includ- 
ing rate requests, abandonment of facilities requests, responsi- 
bility for peaks in demand, cost of service, and issuance of securities, 

3) The Commission shall review the rail accounting system pe- 
riodically, but at least once every 5th year after 1977, and revise the 

as necessary to conform it to generally accepted accounting 

principles compatible with the managerial and responsibility account- 

ng requirements of those carriers and to keep it in compliance with 
section. 


§ 11143. Depreciation charges 
The Interstate Commerce Commission shall, for a class of carriers 
roviding transportation subject to its jurisdiction under subchapter 
Tae III of chapter 105 of this title, and may, for a class of carriers 
roviding transportation re bg to its jurisdiction under subchapter 
i of that chapter, prescribe, and change when necessary, those 
classes of property for which depreciation charges may be included 
under operating expenses and a rate of depreciation that may be 
cha to a class of property. The Commission may classify those 
carriers for purposes of this section. A carrier for whom depreciation 
cha: and rates of depreciation are in effect under this section for 
any class of ink aig may not— : oF 
(1) charge to operating ex a depreciation charge on a 
class of property other than that prescribed by the Commission; 
2) charge another rate of depreciation; or , 
3} include other depreciation charges in operating expenses, 


§ 11144, Records: form; inspection; preservation 
(a) The Interstate Commerce Commission may prescribe the form 
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of records required to be prepared or compiled under this sub- 
chapter— 

(1) by carriers, brokers, and lessors, including records related 

to movement of traffic and receipts and expenditures of money; 


an 

(2) by —_ furnishing cars or protective service against 
heat or cold to or for a rail or express carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title to the extent related to 
those cars or that service. 

(b) The Commission, or an employee pein, a by the Commis- 
sion, may on demand and display of proper credentials— 

(1) inspect and examine the lands, buildings, and equipment 
of a carrier, broker, or lessor ; and 
(2) inspect and copy any record of— 

(A) a carrier, broker, lessor, or association ; 

(B) a person controlling, controlled by, or under common 
control with a carrier if the Commission considers inspection 
relevant to that person’s relation to, or transaction with, that 
carrier; and 

(C) a person cars or protective service agai 
heat or cold to or for a rail or express carrier if the Commis- 
sion prescribed the form of that record. 

(c) The Commission, or an employee designated by the Commis- 
sion, may, during normal business hours, inspect and copy any record 
related to motor vehicle transportation of a cooperative association 
or federation of cooperative associations vochiend to notify the Com- 
mission under section 10526(a) (5) of this title. However, the Com- 
mission may not prescribe the form of records to be maintained by a 
Sag association or federation of cooperative associations, 

(d) The Commission may prescribe the time period during which 
operating, accounting, and financial records must be preserved by car- 
riers, brokers, lessors, and persons furnishing cars or protective 
services. 


§ 11145. Reports by carriers, lessors, and associations 


(a) The Interstate Commerce Commission may require— 

(1) carriers, brokers, lessors, and associations, or classes of 
them as the Commission may B divest to file annual, periodic, 
and special reports with the Commission containing answers to 
questions asked by it; and 

(2) a person furnishing cars or protective services against 
heat or cold to a rail or beg carrier providing transportation 
subject to this subtitle, to file reports with a Cranston con- 
taining answers to questions about those cars or services. 

(b) ( bos annual report shall contain an account, in as much detail 
as the Commission may require, of the affairs of the carrier, broker, 
lessor, or association for the 12-month period ending on the 31st da 
of December of each year. However, when an annual report is made 
by a motor carrier, a broker, or a lessor or an association maintained 
by or interested in one of them, the person making the report may 
elect to make it for the 13-month period accounting year ending at the 
close of one of the last 7 days of each calendar year if the books of the 
person making the report are kept by that person on the basis of that 
accounting year. 
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?) An annual report shall be filed with the Commission by the 
end of the 3d month after the end of the year for which the report is 
made unless the Commission extends the filing date or changes the 
period covered by the report. The annual report and, if the Commis- 
sion requires, any other report made under this section, shall be made 


under oath. 
CHAPTER 113—FINANCE 


SUBCHAPTER I—CARRIER SECURITIES, EQUIPMENT 
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Reports. 
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SUBCHAPTER I—CARRIER SECURITIES, EQUIPMENT 
TRUSTS, AND SECURITY INTERESTS 


§11301. Authority of certain carriers to issue securities and 
assume obligations and liabilities 
(a) In this section— 
(1) “carrier” means a rail or sleeping car carrier providing 
transportation subject to the jurisdiction of the Interstate Com- 
merce Commission under subchapter I of chapter 105 of this title 
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(except a street, suburban, or interurban electric railway not 
operated as a part of a general railroad system of transportation) , 
and a corporation organized to provide transportation by rail 
carrier subject to that subchapter. 

(2) “security” means a share of capital stock, a bond, or other 
evidence of interest in, or indebtedness of, a carrier. 

(b) (1) Subject to subchapter I of chapter 2A, chapter 2B, and sub- 
chapter I of chapter 2D of title 15, the Commission has exclusive juris- 
diction to approve the issuance of securities by a carrier and the as- 
sumption oF an obligation or liability related to the securities of 
another person by a carrier. A carrier may not issue securities or 
assume those obligations or liabilities without the approval of the 
Commission. No ee approval is required. A security issued or obli- 
gation or liability assumed by a carrier in violation of this subsection 
or in violation of a condition prescribed by the Commission under sub- 
section (d) of this section is void. However, a security or obligation 
issued or assumed under authority of this section is not void for failure 
to comply with a procedural requirement of this section or other 
matter preceding entry of the order of the Commission. 

(2) Paragraph (1) of this subsection does not apply to notes is- 

sued by a carrier if the notes mature not more than 2 years after their 
date of issue and total (with all then outstanding notes having a 
maturity of not more than 2 years) not more than 5 percent of the 
par value of the then outstanding securities of that carrier. If the 
securities do not have a par value, the par value of those securities is 
the fair market value on the date of issue. Paragraph (1) of this sub- 
section seen to a subsequent funding of notes referred to in this 
paragraph. 
(e) (1) A carrier issuing notes referred to in subsection (b) (2) of 
this section shall file a certificate of notification with the Commission by 
the end of the 10th day after they are issued. That notification must 
include substantially the same matter required by the Commission for 
an application for authority to issue other securities. 

(a) A carrier that pledges, repled, or otherwise disposes of a 
security referred to in an application or authority or a certificate of 
notification under this section as pledged or held unencumbered in the 
treasury of that carrier shall file a certificate of notification with the 
Commission by the end of the 10th day after it disposes of the security. 

(d) (1) The Commission may begin a proceeding under this section 
on application of a carrier. Before taking final action, the Commission 
must Investigate the purpose and use of the securities issue or assump- 
tion and the proceeds from it. The Commission may approve any part 
of the application and may require the carrier to comply with ap- 
propriate conditions. After an application is approved “9° i this sec- 
tion, the Commission may change a condition previously imposed or 
use that may be made of the securities or proceeds for cause shown 
subject to the requirements of this section. The Commission may ap- 
prove an application under this section only when it finds that the 
securities issue or assumption— 

(A) is for a lawful object within the corporate purpose of the 
carrier and reasonably appropriate for that purpose ; 
{B) is compatible with the public interest ; 
C) is appropriate for or consistent with the proper perform- 
_— y the carrier of service to the public as a common carrier; 
an 
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(D) will not impair the financial ability of the carrier to pro- 
vide the service. 

(2) An application or certificate must be made under oath and 

signed and filed for the carrier by a designated executive officer who 
knows the matters stated in the application or certificate. On receipt 
of an application of a carrier under this section, the Commission shall 
have a copy of the applceticn served on the chief executive officer of 
each State in which that carrier operates. The appropriate authorities 
of those States are entitled to be admitted as parties to a proceeding 
under this section to represent the rights and interests of their people 
and States. 
_ (e) The Commission shall require a carrier that issues securities, 
including notes, under this section to submit reports to it. The reports 
must identify the disposition of those securities and the application of 
the Noes from their disposition. 

(f) This section does not imply a guaranty or obligation of those 
securities by the United States Government. This section does not 
ppply to securities issued or obligations or liabilities assumed by the 
United States Government, a State, or an instrumentality or polit- 
ical subdivision of one of them. 


§ 11302. Issuance of securities and assumption of obligations and 
liabilities by motor carriers 

(a) Except as provided in this section, section 11301 of this title 
applies to— 

(1) motor carriers providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under sub- 
bag II of chapter 105 of this title; 

(2) corporations organized to provide transportation as 
carriers subject to the jurisdiction of the Commission under that 
subchapter; and 

3) corpora aos authorized by the Commission to acquire con- 
trol of at least one motor carrier subject to its jurisdiction under 
that subchapter. 

(b) Section 11301 of this title does not apply when the total value 
of yee stock (or principal amount of other securities to be issued) 
and the value of capital stock and principal amount of other secu- 
rities then outstanding is not more than $1,000,000, or to notes of 
a maturity of not more than 2 years that aggregate not more than 
$200,000. Notes that, with other outstanding notes of a maturity of 
not more than 2 years, te that amount may be issued without 
regard to the percen imitations applicable under section 11301 
(b) (2) of this title. The value of capital stock baring par value is 
the fair market value on the date of issue of that stock, and the value 
of capital stock that has a par value is the fair market value on the date 
of issue or the par value, whichever is greater. 

{°) This section does not apply to the United States Government, 
a State, or an instrumentality or political subdivision of one of them. 


§ 11303. Equipment trusts: recordation; evidence of indebtedness 
a) A mortgage (other than a mortgage under the Ship Mortgage 
es ogo), lease, B Second trust agreement, conditional sales a 
ment, or other instrument evidencing the mortgage, lease, conditional 
sale, or bailment of railroad cars, locomotives, or other rolling stock 
or vessels, intended for a use related to interstate commerce may be filed 
with the Interstate Commerce Commission. An assignment of a right or 
interest under one of those instruments and an amendment to that 
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instrument or assignment inclu a release, discharge, or satisfaction 
of any part of it may also be filed with the Commission. The instru- 
ment, assi ent, or amendment must be in writing, executed by the 
parties to it, and acknowledged or verified under Commission regula- 
tions. When filed under this section, that document is notice to, and 
enforceable against, all persons. A document filed under this section 
does not have to be filed, deposited, registered, or recorded under 
another law of the United States, a State (or its political subdivi- 
sions), or territory or possession of the United States, related to fil- 
ing, deposit, registration, or recordation of those documents. This 
section does not change the Ship Mortgage Act, 1920. 

(b) The Commission shall maintain a system for recording each 
document filed under subsection (a) of this section and mark each of 
them with a consecutive number and the date and hour of their re- 
cordation. The Commission shall maintain and keep open for public 
inspection an index of documents filed under that subsection. That 
index shall include the name and address of the principal debtors, 
trustees, guarantors, and other parties to those documents and may 
include other facts that will assist in determining the rights of the 
parties to those transactions. 


§ 11304. Security interests in certain motor vehicles 

(a) In this section— 

(1) “motor vehicle” means a truck of rated capacity (gross 
vehicle weight) of at least 10,000 pounds, a Righway tractor of 
rated capacity (gross combination weight) of at least 10,000 
pounds, a property-carrying trailer or semitrailer with at Jeast 
one load-carrying axle of at least 10,000 pounds, or a motor bus 
with a seating capacity of at least 10 individuals. 

(2) “lien creditor” means a creditor having a lien on a motor 
vehicle and includes an assignee for benefit of creditors from 
the date of assignment, a trustee in bankruptcy from the date of 
filing of the petition in bankruptcy, and a receiver in equity from 
the date of appointment of the receiver. 

(8) “security interest” means an interest (including an inter- 
est established by a conditional sales contract, mortgage, equip- 
ment trust, or other lien or title retention contract, or lease) in a 
motor vehicle when the interest secures payment or performance 
of an obligation. 

4) “perfection”, as related to a security interest, means taking 
action (including public filing, recording, notation on a certifi- 
cate of title, and possession of collateral by the secured party), or 
the existence of facts, required under law to make a security in- 
terest enforceable against general creditors and subsequent lien 
creditors of a debtor, but does not include compliance with re- 
quirements related only to the establishment of a valid security 
interest between the debtor and the secured party. 

(b) A security interest in a motor vehicle owned by, or in the posses- 
sion and use of, a carrier having a certificate or permit issued under 
section 10922 or 10923 of this title and owing payment or performance 
of an obligation secured by that security interest is perfected in all ju- 
risdictions against all general, and subsequent lien, creditors of, and all 
persons taking a motor vehicle by sale (or taking or retaining a secu- 
rity interest in a motor vehicle) from, that carrier when— 

(1) a certificate of title is issued for a motor vehicle under a 
law of a jurisdiction that requires or permits indication, on a 
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certificate or title, of a security interest in the motor vehicle if 
the security interest is indicated on the certificate ; 

(2) a certificate of title has not been issued and the law of the 
State where the principal place of business of that carrier is lo- 
cated requires or permits public filing or recording of, or in rela- 
tion to, that security interest if there has been such a public filing 
or recording; and , 

(8) a certificate of title has not been issued and the security 
interest cannot be perfected under paragraph (2) of this subsec- 
tion, if the security interest has been pe under the law 
(including the conflict of laws rules) of the State where the 
principal place of business of that carrier is loca 

(c) This section does not affect a security interest perfected before 
January 1, 1959. 


SUBCHAPTER II—-OWNERSHIP 


§ 11321. Limitation on ownership of certain water carriers 


(a) (1) Notwithstanding sections 11343 and 11344 of this title, a 
carrier, or a person controlling, controlled by, or under common control 
with a rail, express, sleeping car, or pipeline carrier providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
mission under subchapter I of chapter 105 of this title may not own, 
operate, control, or have an interest in a water common carrier or 
vessel carrying property or passengers on a water route with which 
it does or may compete for traffic. 

(2) The Commission may decide, after a full hearing, questions of 
fact related to competition or the possibility of competition under 
this subsection on application of a carrier. A carrier may file an ap- 
plication to determine whether an existing service violates this sub- 
section and may request permission to continue operation of a vessel 
or that action be taken under subsection (b) of this section. The Com- 
mission may begin a proceeding under this subsection on its own ini- 
tiative or on application of a shipper to investigate the operation of 
a, vessel used by a carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I of that chapter if the 
carrier has not applied to the Commission and had the question of 
competition or the possibility of competition determined under this 
subsection. 

(b) Notwithstanding subsection (a) of this section, the Commission 
may authorize a carrier providing transportation subject to the juris- 
diction of the Commission under that subchapter to own, operate, 
control, or have an interest in a water common carrier or vessel that 
is not operated through the Panama Canal and with which the carrier 
does or may compete for traffic when the Commission finds that own- 
ership, operation, control, or interest will still allow that water com- 
mon carrier or vessel to be operated in the public interest advanta- 
geously to interstate commerce and that it will still allow competition, 
without reduction, on the water route in question. However, section 
11348 of this title also applies to a transaction or interest under this 
subsection if the transaction or interest is within the scope of that 
section. The Commission may begin a proceeding under this subsection 
on application of a carrier. An authorization under this subsection 
is not necessary for a carrier that obtained an order of extension before 
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September 18, 1940, under section 5(21) of the Interstate Commerce 
Act (37 Stat. 567), as amended, if the order is still in effect. 49 USC 5. 
pe) The Commission may take action under this section only after a 
ing. An order entered as a result of the action may be condi- 
tioned on giving security for the payment of an amount of money or 
the discharge of an obligation that is required to be paid or discharged 
under that order. 


§ 11322. Restrictions on officers and directors 49 USC 11322. 


(a) A person may hold the position of officer or director of more than 
one carrier as defined in section 11301(a) (1) of this title only when 
authorized by the Interstate Commerce Commission. The Commission 
may authorize a person to hold the position of officer or director of 
more than one of those carriers when public or private interests will 
not be adversely affected. 

(b) An officer or director of a carrier referred to in subsection (a) 
of this section may not— 

(1) receive, for the benefit of that officer or director, a thing of 
value in relation to the negotiation, hypothecation, or sale of a 
security issued or to be issued by that carrier ; 

(2) share in the proceeds from the negotiation, hypothecation, 
or sale of a security issued or to be issued by that carrier; or 

(3) owas sme in soars or paying dividends of an operating 

ds includ 


carrier from in a capital account. 


§ 11323. Limitation on ownership of other carriers by freight 49 USC 11323. 
forwarders 


(2) A freight forwarder, or a person controlling, controlled by, or 
under common control with a freight forwarder, providing service 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter IV of chapter 105 of this title, may not acquire con- Ante, p. 1369. 
trol of a carrier providing transportation subject to the jurisdiction of 
the Commission under subchapter I, II, or III of that chapter. How- Ante, PP 1359, 
ever, this subsection does not prohibit a carrier providing transporta- 1361, 1365. 
tion under subchapter I, II, or III of chapter 105 from acquiring 
control of another such carrier under subchapter ITT of this chapter 
but subject to section 11321. 
(b) A director, officer, employee, or agent of a common carrier 
providing transportation subject to the jurisdiction of the Commis- 
sion under subchapter I, II, or III of chapter 105 of this title or a 
person controlling, controlled by, or under common control with one 
of those carriers, may not, for that person’s pecuniary benefit, own, 
lease, control, or hold stock in a freight forwarder providing service 
subject to the jurisdiction of the Commission under subchapter IV of 
that chapter. However, this subsection does not prohibit the holding of 
a director’s qualifying shares of stock from which no personal pecuni- 
ary benefit is derived by the holder. 
(c) This subtitle does not prohibit a common carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I, IT, or III of chapter 105 of this title or a person con- 
trolling, controlled b , or under common control with one of those 
carriers from controlling a freight forwarder. When that control 
exists, a rate, classification, rule, or practice of one of those carriers 
may not be found to be unlawful because of the relationship. 
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SUBCHAPTER III—COMBINATIONS 


§ 11341. Scope of authority 

(a) The authority of the Interstate Commerce Commission under 
this subchapter is exclusive. A carrier or corporation participating 
in or resulting from a transaction approved by the Commission under 
this subchapter may ci out the transaction, own and — prop- 
erty, and exercise control or franchises acquired through the trans- 
action without the approval of a State authority. A carrier, corpora- 
tion, or person participating in that transaction is exempt from the 
antitrust laws and from all other law, including State and municipal 
law, as necessary to let that person carry out the transaction, hold, 
maintain, and operate property, and exercise control or franchises 
acquired through the transaction. However, if a purchase and sale, a 
lease, or a corporate consolidation or merger is involved in the trans- 
action, the carrier or corporation may carry out the transaction only 
with the assent of a majority, or the number required under applicable 
State law, of the votes of the holders of the capital stock of that 
corporation entitled to vote. The vote must occur at a regular meeting, 
or special meeting called for that purpose, of those stockholders and 
the notice of the meeting must indicate its ged Sag 

(b) A power granted under this subchapter to a carrier or corpo- 
ration is in addition to and changes its powers under its corporate 
charter and under State law. Action under this subchapter does not 
establish or provide for establishing a corporation under the laws of 
the United States. 


§ 11342. Limitation on pooling and division of transportation or 
earnings 


(a) A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
II, or III of chapter 105 of this title may not agree or combine with 
another of those carriers to pool or divide traffic or services or any part 
of their earnings without the approval of the Commission under this 
section or sections 11124 and 11125 of this title. The Commission may 
approve and authorize the agreement or combination if the carriers 
involved assent to the pooling or division and the Commission finds 
that a pooling or division of traffic, services, or earnings— 

(1) will be in the interest of better service to the public or of 
economy of operation; and 
(2) will not unreasonably restrain competition. 

(b) The Commission may impose conditions governing the pooling 
or division and may sperore and authorize payment of a reasonable 
consideration between the carriers. 

(c) This section affects an agreement or combination filed with the 
Commission before March 19, 1941, to which a water common carrier 
providing transportation subject to the jurisdiction of the Commission 
under subchapter ITT of chapter 105 of this title is a party only when 
the Commission determines that the agreement or combination does 
not meet the requirements for approval and authorization under sub- 
section (a) of this section. 

(d) The Commission may begin a proceeding under this section on 
its own initiative or on application. 


§ 11348. Consolidation, merger, and acquisition of control 
(a) The following transactions involving carriers providing trans- 
portation subject to the jurisdiction of the Interstate Commerce Com- 
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mission under subchapter I (except a pipeline carrier), II, or III of 
chapter 105 of this title may be carried out only with the approval 
and authorization of the Commission: ] 

(1) consolidation or merger of the properties or franchises 
of at least 2 carriers into one corporation for the ownership, 
management, and operation of the previously separately owned 
properties. 

(2) a purchase, lease, or contract to operate property of another 
carrier by any number of carriers. 

8) acquisition of control of a carrier by any number of carriers. 
4) acquisition of control of at least 2 carriers by a person that 
is not a carrier. 

(5) acquisition of control of a carrier by a person that is not 
a carrier but that controls any number of carriers. 

(6) acquisition by a rail carrier of trackage rights over, or 
joint ownership in or joint use of, a railroad line (and terminals 
incidental to it) owned or operated by another rail carrier. 

(b) A person may carry out a transaction referred to in subsection 
(a) of this section or participate in achieving the control or manage- 
ment, including the power to exercise control or management, in a 
common interest of more than one of those carriers, regardless of how 
that result is reached, only with the approval and authorization of 
the Commission under this subchapter. In addition to other transac- 
tions, each of the following transactions are considered achievements 
of control or management : 

(1) A transaction by a carrier has the effect of putting that 
carrier and persons affiliated with it, taken together, in control 
of another carrier. 

(2) A transaction by a person affiliated with a carrier has the 
effect. of putting that carrier and persons affiliated with it, taken 
together, in control of another carrier. 

(3) A transaction by at least 2 persons acting together (one 
of whom is a carrier or is affiliated with a carrier) has the effect 
of putting those persons and carriers and persons affiliated with 
any of them, or with any of those affiliated carriers, taken to- 
gether, in control of another carrier. 

(c) A person is affiliated with a carrier under this subchapter if, 
because of the relationship between that person and a carrier, it is 
reasonable to believe that the affairs of another carrier, control of 
which may be acquired by that person, will be managed in the interest 
of the other carrier. 

(d) (1) Approval and authorization by the Commission are not re- 
quired if the only parties to a transaction referred to in subsection (a) 
of this section are motor carriers providing transportation subject to 
the jurisdiction of the Commission under subchapter IT of chapter 105 
of this title and the aggregate gross operating revenues of those 
carriers were not more than $300,000 during a period of 12 consecutive 
months ending not more than 6 months before the date of the agree- 
ment of the parties covering the transaction. However, the approval 
and authorization of the Commission is required when a motor carrier 
that is controlled by or affiliated with a carrier providing transporta- 
tion subject to the jurisdiction of the Commission under subchapter I 
of that chapter is a party to the transaction. 

(2) The approval] and authorization of the Commission are not re- 
quired if the only parties to a transaction referred to in subsection (a) 
of this section are street, suburban, or interurban electric railways 
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that are not controlled by or under common control with a carrier that 
is operated as part of a general railroad system of transportation. 


49 USC 11344. §11344. Consolidation, merger, and acquisition of control: gen- 
eral procedure.and conditions of approval 
(a) The Interstate Commerce Commission may begin a proceeding 
to approve and authorize a transaction referred to in section 11343 
Notification. of this title on application of the person seeking that authority. When 
an application is filed with the Commission, the Commission shall 
notify the chief executive officer of each State in which property of 
the carriers involved in the proposed transaction is located and shall 
notify those carriers. If a motor carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter IT of 
Ante, p. 1361. chapter 105 of this title is involved in the transaction, the Commis- 
sion must notify the persons specified in section 10328(b) of this title. 
Hearing. The Commission shall hold a public hearing when a rail carrier 
providing ior Saher subject to the jurisdiction of the Commis- 
Ante, p. 1359. sion under subchapter I of that a is involved in the transaction 
unless the Commission determines that a public hearing is not neces- 
sary in the public interest. 
(b) In a proceeding under this section, the Commission shall con- 
sider at least the following: 

(1) the effect of the pees transaction on the adequacy of 
transportation to the public. 

(2) the effect on the public interest of including, or failing to 
include, other rail carriers in the area involved in the proposed 
transaction. 

(3) the total fixed charges that result from the proposed trans- 
action. 

(4) the interest of carrier employees affected by the proposed 
transaction. ‘ 

(c) The Commission shall approve and authorize a transaction 
under this section when it finds the transaction is consistent with the 
public interest. The Commission may impose conditions governing 
the transaction. When the transaction contemplates a guaranty or 
assumption of payment of dividends or of fixed charges or will result 
in an increase of total fixed charges, the Commission may approve 
and authorize the transaction only if it finds that the guaranty, as- 
sumption, or increase is consistent with the public interest. When a 
rail carrier, or a person controlled by or affiliated with a rail carrier, 
is an applicant and the transaction involves a motor carrier, the Com- 
mission may approve and authorize the transaction only if it finds 
that the transaction is consistent with the public interest, will enable 
the rail carrier to use motor carrier transportation to public advan- 
tage in its operations, and will not unreasonably restrain competition. 
When a rail carrier is involved in the transaction, the Commission may 
require inclusion of other rail carriers located in the area involved 
in the transaction if they apply for inclusion and the Commission finds 
their inclusion to be consistent with the public interest. 


49 USC 11345. §11345. Consolidation, merger, and acquisition of control: rail 
carrier procedure 

(a) If a rail carrier providing transportation subject to the juris- 

diction of the Interstate Commerce Commission under subchapter I 

of chapter 105 of this title is involved in a proposed transaction under 

; section 11343 of this title, this section and section 11344 of this title 

Notice, also apply to the transaction. The Commission shall publish notice of 
Seg 9 in 

ederal Register. 
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the application in the Federal Register by the end of the 30th day 
after the application is filed with the Commission and after a certified 
copy of it is furnished to the Secretary of Transportation. However, 
if the “i egos is incomplete, the Commission shall reject it by the 
end of that period. The order of rejection is a final action of the 
Commission under section 10327 of this title. 

(b) Written comments about an application may be filed with the 
Commission within 45 days after notice of the application is published 
under subsection §) of this section. Copies of those comments shall 
be served on the Secretary of Transportation and the Attorney Gen- 
eral, each of whom may decide to intervene as a party to the proceed- 
ing. That decision must be made by the 15th day after the date of 
receipt of the written comments, and if the decision is to intervene, 
preliminary comments about the application must be sent to the Com- 
mission by the end of the 15th day after the date of receipt of the 
written comments. 

(c) The Commission shall require that applications inconsistent 
with an application, notice of which was published under subsection 
(a) of this section, and applications for inclusion in the transaction, 
be filed with it and given to the Secretary of Transportation by the 
90th day after publication of notice under that subsection. 

(d) The Commission must conclude evidentiary proceedings by the 
240th day after the date of publication of notice under subsection (a) 
of this section. However, if the application involves the merger or 
control of at least 2 class I railroads, as defined by the Commission, it 
must conclude evidentiary proceedings by the end of the 24th month 
after the date of publication of notice under subsection (a) of this 
section. The Commission must issue a final decision by the 180th day 
after the date it concludes the evidentiary proceedings. If the Commis- 
sion does not issue a decision that is a final action under section 10327 
of this title, it shall send written notice to Congress that a decision was 
not issued and the reason why it was not issued. 

(e) The Commission may waive the requirement that an initial 
decision be made under section 10327 of this title and make a final 
decision itself when it determines that action is required for the timely 
execution of its functions under this subchapter or that an application 

verned by this section is of major transportation importance. The 

ecision of the Commission under this subsection is a final action under 
section 10327 of this title. 

(f) The Secretary of Transportation may propose changes in trans- 
actions governed by this section when a rail carrier is involved. The 
Secretary may appear before the Commission to support those changes. 


§ 11346. Consolidation, merger, and acquisition of control: ex- 
pedited rail carrier procedure 

(a) A rail carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I of 
chapter 105 of this title or the Secretary of Transportation may apply, 
before January 1, 1982, for authority for and approval of a merger, 
consolidation, unification or coordination project a described in sec- 
tion 1654(c) of this title), joint use of tracks or other facilities, or 
acquisition or sale of assets involving one of those rail carriers, under 
this section instead of sections 11344 and 11345 of this title. The Secre- 
tary may apply under this section only when the parties to the applica- 
tion that are rail carriers providing transportation subject to the ju- 
risdiction of the Commission under subchapter I of that chapter con- 
sent to an application by the Sécretary. A rail carrier may apply under 


92 STAT. 1437 


Ante, p. 1348. 
Filing comments. 


Evidentiary 
proceedings. 


Waiver. 


49 USC 11346. 


Ante, p. 1359. 


92 STAT. 1438 


Notice. 


Written views to 
the 1. 
Avallability to 
public. 


PUBLIC LAW 95-473—OCT. 17, 1978 


this section only if it sent the pro transaction to the Seeretary for 
a report under section 11350 of this title at least 6 months before apply- 
ing under this section. 

(b) When the Commission notifies persons required to receive notice 
that an application has been filed under this section, the Commission 
must include in the notice a copy of the application, a summary of 
the proposed transaction, and the applicant’s reasons and public inter- 
est justification for the transaction. When the Commission notifies the 
Secretary of Transportation that an application has been filed under 
this section, the Commission shall also request the report of the Sec- 
retary prepared under section 11350 of this title. By the 10th da 
after receiving an application under this section, the Commission shall 
send notice of the proposed transaction to— 

(1) the chief executive officer of each State that may be affected 
by the execution or implementation of the proposed transaction; 
2) the Attorney General ; 
3) the Secretary of Labor; and 
(4) the Secretary of Transportation (unless the Secretary is the 
applicant under subsection (a) of this section). 

(c) The Commission shall designate a panel of the Commission to 
make a recommended decision on each application under this section. 
The panel must begin a proceeding by the 90th day after the date 
the Commission receives the application, complete the proceeding by 
the 180th day after the application is referred to it, and give its 
recommended decision and nanked | the record to the entire Commission 
by the 90th day after the p ing is completed. The panel may use 
employees appointed under section 3105 of title 5 and the Rail Serv- 
ices P aenig Office in conducting the pen evaluating the ap- 
plication and comments received about it, and determining whether 
it is in the public interest to approve and authorize the transaction 
under the last sentence of subsection (d) of this section. To carry out 
this subsection, the panel may make rules and rulings to avoid unnec- 
sem costs and delay. In making its recommended decision, the panel 


(1) request the views of the Secretary of Transportation about 
the effect of the transaction on the national transportation policy, 
as stated by the Secretary, and consider the report submitted 
under section 11350 of this title; 

(2) request the views of the Attorney General about the effect 
of the transaction on ay fae and 

(3) request the views of the Secretary of Labor about the effect 
of the transaction on rail carrier employees, particularly whether 
the proposal contains adequate employee protection provisions. 

The Secretaries and the Attorney General shall send their written 
views to the panel. Those statements are available to the public under 
section 552(a) of title 5. 

(d) When the recommended decision and record of a proceeding 
under this section are certified to the entire Commission, it must hear 
oral argument on the matter certified to it and make a final decision b 
the 120th day after receiving the recommended decision and record. 
The Commission may extend a time period under subsection (c) of 
this section or under this subsection but must make its final decision 
by the end of the 2d year after receipt of the application by the 

mmission. The Commission shall consider the report of the Secre- 
tary of Transportation under section 11350 of this title in making 
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its final decision. The final decision must be accompanied by a written 
opinion stating the reasons for the Commission action. The Commis- 
sion may— ; 
(1) approve the transaction if the Commission determines 
the transaction is in the public interest; 
(2) approve the transaction with conditions and modifications 
that it determines are in the public interest ; or ‘ 
(8) disapprove the transaction if it determines the transaction 
is not in the public interest. 


§ 11347. Employee protective arrangements in transactions in- 
volving rail carriers 

When a rail carrier is involved in a transaction for which approval 
is sought under sections 11344 and 11345 or section 11346 of this title, 
the Interstate Commerce Commission shall require the carrier to pro- 
vide a fair arrangement at least as protective of the interests of 
employees who are affected by the transaction as the terms ee 
under this section before February 5, 1976, and the terms established 
under section 565 of title 45. Notwithstanding this subtitle, the ar- 
rangement may be made by the rail carrier and the authorized rep- 
resentative of its employees. The arrangement and the order approv- 
ing the transaction must require that the employees of the affected rail 
carrier will not be in a worse position related to their employment as 
a result of the transaction during the 4 years following the effective 
date of the final action of the Commission (or if an employee was em- 
ployed for a lesser period of time by the carrier before the action be- 
came effective, for that lesser period). 


§ 11348. Interstate Commerce Commission authority over non- 
carrier that acquires control of carrier 

(a) When the Interstate Commerce Commission approves and au- 
thorizes a transaction under sections 11344 and 11345 of this title in 
which a person not a carrier promang transportation subject to the 
jurisdiction of the Commission under chapter 105 of this title acquires 
control of at least one carrier subject to the jurisdiction of the Com- 
mission, the person is subject, as a carrier, to the following provisions 
of this title that apply to the carrier being acquired by that person, to 
the extent specified by the Commission: section 10764, subchapter IIT 
of chapter 111, and sections 11801, 11302, 11709, 11711, 11901(f), 
(h) Chale (a) (1), (b), and 11911(a). 

(b) en a person subject to sections 11301, 11302, 11322, 11709, and 
11911 of this title because of acquiring control of a carrier, applies to 
the Commission for authority to issue securities or assume obligations 
or liabilities under those sections, the Commission may authorize the 
issue or assumption only when it finds the issue or assumption— 

(1) is consistent with the proper performance of public trans- 
portation by the carrier that is controlled by that person; 
(2) will not impair the ability of the carrier to provide public 
transportation ; and 
(8) is consistent with the public interest in other respects. 
§ 11349. Temporary operating approval for transactions involving 
motor and water carriers 

(a) Pending determination of an application filed with the Inter- 
state Commerce Commission under this subchapter for approval of a 
consolidation or merger of the properties of at least 2 motor carriers 
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or at least 2 water carriers, or of a purchase, lease, or contract to op- 
erate the properties of at least one motor carrier or at least one water 
carrier, the Commission may approve, for a period of not more than 
180 days, the operation of the properties sought to be acquired by 
the person proposing in the application to acquire those properties. 
The Commission may —- operation of motor carrier properties 
when it appears that failure to grant the approval may result in 
destruction of or injury to those motor carrier properties the person is 
seeking to acquire, or substantially interfere with their future useful- 
ness in providing adequate and continuous service to the public. The 
Commission may approve the operation of water carrier properties 
only for cause shown. 

b) The Commission may take action under subsection (a) of this 
section without regard to subchapter II of chapter 103 of this title 
and subchapter II of chapter 5 of title 5. Transportation provided 
by a motor carrier under a grant of approval under this section is 
subject to this subtitle. 


§ 11350. Responsibility of the Secretary of Transportation in 
certain transactions 

(a) When a rail carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under carey, 3 
ter I of chapter 105 of this title sends a proposed transaction to the 
Secretary of Transportation under section 11346(a) of this title or 
the Secretary develops a proposed transaction for submission to the 
Commission under that section, the Secretary shall publish a summary 
and a detailed account of the transaction in the Federal Register and 
give notice of the transaction to the Attorney General and to the chief 
executive officer of each State in which property of a rail carrier in- 
volved in the transaction is located. The Secretary shall initiate an 
eae proceeding on the proposed transaction under section 553 
of title 5. 

(b) By the 10th day after an application is submitted to the Com- 
mission under section 11346 of this title, the Secretary shall complete 
and send to the Commission a study of the proposed transaction 
about— 

(1) the needs of rail transportation in the geographical area 
affected by the transaction ; 

(2) the effect of the transaction on competition in rail trans- 
portation and other modes of transportation in the geographical 
area affected by the transaction; 

(3) the environmental impact of the transaction and of alter- 
native choices of action; 

4) the effect of the transaction on apt are oe 

5) the cost of rehabilitation and modernization of track, 
pe poo and other facilities, with a comparison of the potential 
savings or losses from other 3 gary choices of action ; 

4} the rationalization of the rail system ; 

7) the impact of the transaction on shippers, consumers, and 

il carrier employees; 

(8) the effect of the transaction on communities in the geo- 
graphical area affected by the transaction and on geographical 
areas contiguous to the affected areas; and 

(9) whether the proposed transaction will improve rail 
service. 
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SUBCHAPTER IV—FINANCIAL STRUCTURE 


§ 11361. Scope of authority: changes in financial structure 


a) The authority of the Interstate Commerce Commission to act 
under this subchapter is exclusive. The Commission may approve and 
authorize a carrier, as defined in section pt Be of this title, to 
change (1) a part of a class of its securities, as defined in section 11301 
(a) (2) of this title, or (2) a part of an instrument under which a class 
of its securities is issued or a class of its obligations is secured. When a 
change is approved and authorized by the Commission under this sub- 
chapter, the carrier may carry out the change notwithstanding an 
express provision in the affected instrument or a State law and with- 
out getting other approval from the Commission or from a State 
authority. A person participating in carrying out a change that is 
approved and authorized under this subchapter is exempt from all 
other law, including State and municipal law, as necessary to let that 
person carry out the change. 

(b) The Commission may not approve an application filed under 
this section by a carrier that is in equity receivership or reorganiza- 
tion under section 205 of title 11. 

(c) A power granted to a carrier under this subchapter changes its 
powers under its corporate charter and under State law. 

(d) This subchapter does not affect the negotiability of a security 
of a carrier or of the obligation of a carrier that assumed liability 
related to a security. This subchapter does not apply to an equipment- 
trust certificate under which a carrier is obligated, to an evidence of 
indebtedness of a carrier the payment of which is secured solely by 
equipment, or to another instrument under which that equipment- 
trust certificate or evidence of indebtedness was issued or by which 
either of them is secured. 


§ 11362. Criteria for approval and authority 

(a) A carrier may apply to the Interstate Commerce Commission 
for approval and authority to make a change under this subchapter. 
To approve a proposed change, the Commission must find that the 
proposed change— 

1) is within the scope of section 11361 of this title; 

2) will be in the public interest ; 

3) will be in the best interests of the carrier, of each class 
of its stockholders, and of the holders of each class of the carrier’s 
obligations that are affected by the change; and 

(4) will not be against the interests of a creditor of the carrier 
who is not affected by the change. 
If the change involves an issuance of securities, the Commission must 
— make the findings required under section 11301(d) (1) of this 
title. 

(b) (1) The Commission shall begin a proceeding under this section 
on receipt of an application but may require an applicant to get assur- 
ances oF assent to the change from the holders of the outstanding 
shares of the securities that will be affected by the change before con- 
tinuing with the proceeding. The Commission may determine the per- 
centage of the principal amount or number of those shares needed 
to establish assurance of assent to the change. A class of securities is 
considered to be affected by a proposed change only if the change is 
proposed to a part of that class or to a part of an instrument under 
which that class was issued or by which it is secured. However, if a 
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proposed change is to an instrument under which at least 2 classes of 
securities were issued and are outstanding or secured by that instru- 
ment, only those classes to which the change is related are considered 
to be affected. The Commission shall divide the securities to be affected 
by a proposed change under this subchapter into reasonable classes 
for a ayes of this subchapter. 

(2) On receipt of an application of a carrier under this section the 
Commission shall ip and file a copy of the application with, the 
chief executive officer of each State in which that carrier operates. The 
appropriate authorities of those States are entitled to be admitted as 
parties to a proceeding under this section to represent the rights 
and interests of their people and States. 

(c) The carrier must give notice of the proceeding to the holders 
of the class of securities affected. The Commission may direct the 
carrier to give notice to other persons the Commission determines to 
have an interest in the proceeding. The carrier may give notice under 
this subsection only after it gets assurances of assent when they are 
required under this section. 

d) The Commission may impose conditions governing the pro- 
posed change. The Commission may determine the effective date for 
a change it approves and authorizes under this subchapter and may 
allow it to become effective on publication of a declaration to that 
effect by the carrier. After an application is approved, the Commis- 
sion may change a condition imposed and impose supplemental require- 
ments for good cause shown subject to the requirements of this 
subchapter. 


§ 11363. Assent of holders of securities and certain other 
instruments 

(a) (1) After making the findings required under section 11362(a) 
of this title, the Commission may approve and authorize the change 
if it is assented to by the holders of at least 75 percent of the aggregate 
principal amount or number of outstanding shares of each class of 
securities affected by the change. The Commission may increase the 
percentage required for assent under this subsection for a class of 
shares when an increase is in the public interest and— 

(A) 75 percent of the shares in that class are held by less than 
25 security holders; or 

(B) that class is entitled to vote for the election of directors of 
the carrier and the Commission determines that the assent of at 
least 25 percent of the security holders of that class are controlled 
by the carrier or a person controlling the carrier. 

(?) The carrier may withdraw its application after the Commission 
makes the findings required under section 11362(a) of this title. If the 
application is not withdrawn, the Commission must require the carrier 
to submit the proposed change, with conditions imposed by the Com- 
mission, to the holders of each class of its securities affected by the 
change for their assent or rejection. 

(b)(1) In determining the percentage of outstanding securities 
when making a finding under section 11362 (a) of this title, a security 
that secures an evidence of indebtedness of the carrier or of a company 
controlling or controlled by the carrier is considered to be outstanding 
unless the Commission determines that the proposed change does not 
materially affect the interest of the holder of that evidence of indebted- 
ness. When that security is considered to be outstanding, assent to a 
oo change may be given, notwithstanding another instrument, 
only— 
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A) if the security is pledged as security under an instrument 
under which an evidence of indebtedness was issued and is out- 
standing, by the holder of a majority of the principal amount of 
the evidence of indebtedness; or 

(B) if the security secures an evidence of indebtedness not 
issued under an instrument under which an evidence of indebted- 
ness was issued, by the holder of the evidence of indebtedness. 

(2) In addition to a submission required under subsection (a) of 
this section, the Commission shall require the carrier to submit a pro- 
posed change to a security referred to in this subsection, with require- 
ments imposed by the Commission, to the holder of the evidence of 
indebtedness referred to in paragraph (1) (A) and (B) of this sub- 
section as appropriate, for assent or rejection. A carrier is not required 
to submit the change to the trustee of the instrument referred to in 
that paragraph. 

(c) If the Commission determines that the assent of the holder of 
a security not entitled to vote for the election of directors of the car- 
rier or an evidence of indebtedness is in the control of the carrier 
or of a person controlling the carrier, that security or evidence of 
indebtedness is not considered to be outstanding. 


§ 11364. Procedure 49 USC 11364. 


(a) The Commission may prescribe the manner in which assents, 
assurances of assent, or rejections of the security holders may be solic- 
ited whether the solicitation is made before or after the Commission 
approves and authorizes the proposed change. 

b) The Commission may approve a bank or trust company, incor- 
— under the law of the United States or a State, that is a mem- 

r of the Federal Reserve System and has a capital and surplus of at 
least: $2,000,000, to receive assents and revocations of assents from 
security holders. The Commission may require the security holders 
to send those assents and revocations to that bank or trust. company. 
That bank or trust company shall certify the result of the submission 
to the Commission. The Commission may rely on that certification 
as conclusive evidence in determining the result of that submission. 
§ 11365. Effect of change on other persons 49 USC 11365. 

(a) When a change becomes effective under this subchapter, the 
change is binding on, and changes the rights of — 

(1) each holder of a security of the carrier of each class affected 
by the change; and 

(2) a trustee or other party to an instrument under which 
a class of securities has been issued or by which it is secured. 

(b) An authorization and approval of a change under this sub- 
chapter is authority for, and approval of, a corresponding change of 
the obligation of another carrier that assumed liability related to that 
class of securities if that carrier consents to the change in writing. 
When consent is given, the corresponding change becomes effective 
when the change of the class of securities or instrument becomes bind- 
ing. A person who is liable or obligated on a class of securities issued 
by a carrier is a carrier with respect to that class for the purposes of 
this subchapter. 


§ 11366. Reports 49 USC 11366. 
A carrier receiving approval and authorization to make a change 

under this subchapter shall report the action taken 4 it in making 

that change to the Interstate Commerce Commission. The Commission 

may require periodic or special reports. 
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§ 11367. Application of other laws 

(a) Section 78n(a) of title 15 does not apply to a solicitation related 
to a proposed change under this subchapter. 

(b) If the Interstate Commerce Commission finds an issuance of 
a security, that is an interest in a railroad equipment trust as defined 
in section 77¢(a) (6) of title 15, under this subchapter complies with 
section 11301 of this title, it is considered to be an issuance subject to 
section 11301 within the meaning of section 77c(a) (6) of title 15. 
Section 77e of that title does not apply to the issuance, sale, or ex- 
¢ of certificates of deposit representing securities of, or claims 
pope a carrier that are issued by committees in proceedings under 

i subchapter. Those certificates and transactions under this sub- 
chapter are exempt from subchapter I of chapter 2A of title 15. 


CHAPTER 115—FEDERAL-STATE RELATIONS 
See. 


11501. Interstate Commerce Commission authority over intrastate transportation. 

11502. Conferences and joint hearings with State authorities. 

11503. Tax discrimination against rail transportation property. 

11504. Withholding State and local income tax by certain carriers. 

11505. State action to enjoin rail carriers from certain actions, 

11506. Registration of motor carriers by a State. 

11507. Prison-made property governed by State law. 

§ 11501. Interstate Commerce Commission authority over intra- 
state transportation 

(a) (1) The Interstate Commerce Commission shall prescribe the 
rate, classification, rule, or practice for transportation or service pro- 
vided by a carrier subject to the jurisdiction of the Commission under 
subchapter I or IV of chapter 105 of this title when the Commission 
finds that a rate, classification, rule, or practice of a State causes— 

(A) between persons or localities in intrastate commerce and in 
interstate and foreign commerce, unreasonable discrimination 
against those persons or localities in interstate or foreign com- 
merce; or 

(B) unreasonable discrimination against or imposes an unrea- 
sonable burden on interstate or foreign commerce. 

(2) The Commission may make a finding under this subsection in- 
volving a carrier providing transportation subject to its jurisdic- 
tion under subchapter I of chapter 105 of this title without separating 
interstate and intrastate property, revenues, and expenses, hey without 
considering the total operations, or their results, of a carrier or group 
of carriers operating entirely in one State. 

(b)(1) The Commission has exclusive authority to prescribe an 
intrastate rate for transportation provided by a rail carrier subject 
to the jurisdiction of the Commission under subchapter I of chapter 
105 of this title when— 

(A) a rail carrier files with an a propriate State authority a 
change in an intrastate rate, or a change in a classifiction, rule, 
or practice that has the effect of changing an intrastate rate, that 
adjusts the rate to the rate charged on similar traffic moving in 
interstate or foreign commerce; and 

(B) the State authority does not act. finally on the change by 
the 120th day after it was filed. 

(2) When a rail carrier files an application with the Commission un- 
der this subsection, the Commission shall prescribe the intrastate rate 
under the standards of subsection (a) of this section. Notice of the 
application shall be served on the State authority. 
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(c) The Commission may take action under this section only after 
a full hearing. Action of the Commission under this section supersedes 
State law or action taken under State law in conflict with the action 
of the Commission. 


§ 11502. Conferences and joint hearings with State authorities 

(a) (1) In carrying out this subtitle as it applies to a class of persons 

roviding transportation or service subject to the jurisdiction of the 

terstate Commerce Commission under subchapter I, III, or IV 
of chapter 105 of this title, the Commission may— 

(A) confer and hold joint hearings with the State authorities 
having regulatory jurisdiction of that class when the conference 
or hearing is related to an investigation of the rélationship be- 
tween rate structures and practices of carriers providing trans- 
portation or service subject to the jurisdiction of the State 
authorities and of the Commission, and the Commission may take 
action as a result of the investigation that may affect the rate- 
making authority of a State; and 

(B) cooperate with and use the services, records, and facilities 
of the State authorities. 

(2) In carrying out this subtitle as it applies to motor carriers and 
brokers providing transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title, the Com- 
mission may— 

(A) confer and hold joint hearings with State authorities; 

B) cooperate with and use the services, records, and facilities 
of State authorities; and 

(C) make cooperative agreements with a State to enforce the 
economic laws and regulations of a State and the United States 
concerning highway transportation. 

(b) When an investigation under this subtitle involving a common 
carrier providing transportation or service subject to the jurisdiction 
of the Commission under subchapter I or IV of chapter 105 of this 
title, is about a rate, classification, rule, or practice of a State, the 
Commission shall notify the interested State of the proceeding before 
disposing of the issue. 

(c) en a representative of a State authority sits with the Com- 
mission in an investigation about a carrier subject to the jurisdic- 
tion of the Commission under subchapter I or ran of chapter 105 of 
this title, the representative may be given an allowance for travel and 
subsistence expenses. The Commission may determine the amount of 
the allowance. 


§ 11503. Tax discrimination against rail transportation property 
(a) In this section— 

(1) “assessment” means valuation for a property tax levied 
by a taxing district. 

2) “assessment jurisdiction” means a geographical area in a 
State used in determining the assessed we of property for ad 
vagy me rac ‘ eer 

3) “rail transportation property” means property, as define 
by the Interstate Commerce Commission, Sunad oe used by a rail 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title. 

(4) “commercial and industrial pro ot gl means property, 
other than transportation property and land used primarily for 
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agricultural purposes or timber growing, devoted to a commercial 
or industrial use and subject to a property tax pet 4 

(b) The following acts unreasonably burden and discriminate 
against interstate commerce, and a State, subdivision of a State, or 
py elegy acting for a State or subdivision of a State may not do any 
of them: 

(1) assess rail transportation property at a value that has a 
higher ratio to the true market value of the rail transportation 
property than the ratio that the assessed value of other commer- 
cial and industrial property in the same assessment jurisdiction 
has to the true market value of the other commercial and indus- 
trial property. 

(2) levy or collect a tax on an assessment that may not be made 
under clause (1) of this subsection. 

(8) levy or collect an ad valorem property tax on rail trans- 
portation property at a tax rate that exceeds the tax rate appli- 
cable to commercial and industrial property in the same assessment. 
jurisdiction. 

(4) impose another tax that discriminates against a rail carrier 
providing transportation subject to the jurisdiction of the Com- 
mission under subchapter I of chapter 105 of this title. 

(c) Notwithstanding section 1341 of title 28 and without regard 
to the amount in controversy or citizenship of the parties, a district 
court of the United States has jurisdiction, concurrent with other juris- 
diction of courts of the United States and the States, to prevent a vio- 
lation of subsection (b) of this section. Relief may be granted under 
this subsection only if the ratio of assessed value to true market value 
of rail transportation property exceeds by at least 5 percent, the ratio 
of assessed value to true market value of other commercial and indus- 
trial property in the same assessment jurisdiction. The burden of proof 
in determining assessed value and true market value is governed b 
State law. If the ratio of the assessed value of other commercial an 
industrial property in the assessment jurisdiction to the true market 
value of all other commercial and industrial property cannot be deter- 
mined to the satisfaction of the district court through the random- 
sampling method known as a sales assessment ratio study (to be car- 
ried out under statistical principles applicable to such a study), the 
court shall find, as a violation of this section— 

(1) an assessment of the rail transportation property at a value 
that has a higher ratio to the true market value of the rail trans- 
portation property than the assessed value of all other property 
subject to a property tax levy in the assessment jurisdiction has to 
the true market value of all other commercial and industrial 


ty and 

(2) the collection of an ad valorem property tax on the rail 
transportation property at a tax rate that exceeds the tax ratio 
rate applicable to taxable property in the taxing district. 


49 USC 11504. § 11504. —, State and local income tax by certain car- 
riers 
(a) (1) In this subsection, an employee is deemed to have earned 
more than 50 percent of pay in a State or subdivision of a State 
if the gy igeoen 
(A) performs regularly assigned duties on a locomotive, car, 
or other track-borne vehicle in at least 2 States and the mileage 
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traveled in one State or subdivision of that State is more than 
50 percent of the total mileage traveled by the employee while 
employed during the calendar year; or 

B) is engaged principally in maintaining roadways, signals, 
communications, and structures or in operating motortrucks from 
railroad terminals in at least 2 States and the percent of the time 
worked by the employee in one State or subdivision of that 
State is more than 50 percent of the total time worked by the 
employee while employed during the calendar year. 

(2) A rail, express, or sleeping car carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of this title shall withhold from 
the pay of an employee referred to in paragraph (1) of this subsection 
only income tax required to be withheld by the laws of a State, or 
subdivision of that State— 

(A) in which the employee earns more than 50 percent of the 
pay received by the re Bete from the carrier; or 

(B) that is the residence of the employee (as shown on the 
employment records of the carrier), if the employee did not earn 
in one State or subdivision more than 50 percent of the pay re- 
ceived by the employee from the carrier during the preceding 
calendar year. 

(b) (1) In this subsection— 

(A) “State” includes a State, territory, or possession of the 
United States, and the Commonwealth of Puerto Rico. 

(B) an empaagee is deemed to have earned more than 50 percent 
of pay in a State or subdivision of a State in which the mileage 
traveled by the employee in that State or subdivision is more than 
50 percent of the total mileage traveled by the employee while 
employed during the calendar year. 

(2) A motor carrier providing transportation subject to the juris- 
diction of the Commission under subchapter IT of chapter 105 of this 
title and a motor private carrier shall withhold from the pay of an 
employee aba regularly assigned duties on a motor vehicle in at 
least 2 States, only income tax required to be withheld by the laws of a 
State, or subdivision of that State— 

(A) in which the employee earns more than 50 percent of the 
pay received by the a wif from the carrier; or 

(B) that is the residence of the employee (as shown on the 
employment records of the carrier), if the employee did not 
earn in one State or subdivision more than 50 percent of the pay 
received by the employee from the carrier during the preceding 
calendar year. 

(c)(1) In this subsection, an employee is deemed to have earned 
more than 50 percent of pay in a State or subdivision of that S‘ate in 
which the time worked by the employee in the State or subdivision is 
more than 50 percent of the total time worked by the employee while 
employed during the calendar year. 

2) A water carrier providing t rtation subject to the 
jurisdiction of the Commission under sibchaptar ITI of chapter 105 
of this title or a water carrier or class of water carriers providing 
transportation on inland or coastal waters under an exemption under 
pt ges shall file income tax information returns and other reports 
only with— 

(A) the State and subdivision of residence of the employee 
(as shown on the employment records of the carrier) ; and 
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(B) the State and subdivision in which the employee earned 
more than 50 percent of the pay received by the employee from 
the carrier during the preceding calendar year. 

(3) This subsection applies to pay of a master, officer, or seaman 
who is a member of the crew on a vessel engaged in foreign, coastwise, 
en or noncontiguous trade or in the fisheries of the United 

tates. 

(d) A rail, express, sleeping car, motor, and motor private carrier 
withholding pay from an employee under subsection (a) or (b) of 
this section shall file income tax information returns and other 
reports only with— 

@) the State and subdivision of residence of the employee; 
an 


(2) the State and subdivision in which withholding of pay is 
required under subsection (a) or (b) of this section. 


§ 11505. State action to enjoin rail carriers from certain actions 

(a) The attorney general of a State or transportation regulatory 
authority of a State or area affected by a violation of sections 10901- 
10907 of this title, may bring a civil action to enjoin a rail carrier 
from violating those sections, 

(b) A transportation regulatory authority of a State affected by an 
abandonment of service by a freight forwarder in violation of sec- 
fon 10933 of this title may bring a civil action to enjoin the aban- 

onment, 


§ 11506. Registration of motor carriers by a State 

(a) In this section, “standards” and “amendments to standards” 
mean the specification of forms and procedures required by regula- 
tions of the Interstate Commerce Commission to prove the lawfulness 
of transportation by motor carrier referred to in section 10521(a) (1) 
and (2) of this title by— 

(1) filing and maintaining certificates and permits issued to 
the motor carrier by the Commission ; 
(2) registering motor vehicles operating under the certificates 
and permits; 
(3) filing and maintaining proof of required insurance coverage 
or qualification as a self-insurer ; and 
(4) filing the name of a local agent for service of process. 

(b) The requirement of a State that a motor carrier, providing 
transportation subject to the jurisdiction of the Commission under 
subchapter IT of chapter 105 of this title and providing transportation 
in that State, register the certificate or permit issued to the carrier 
under section 10922 or 10923 of this title is not an unreasonable burden 
on transportation referred to in section 10521(a) (1) and ( 2) of this 
title when the registration is completed under standards of the Com- 
mission under subsection (c) of this section. When a State registration 
requirement imposes obligations in excess of the standards, the part 
in excess is an unreasonable burden. 

(c) (1) The Commission shall maintain standards and amendments 
to standards (A) prepared and certified to it by the national orga- 
nization of the State Commissions, and (B) prescribed by the Com- 
mission. If the national organization determines to withdraw entirely 
standards prescribed by the Commission, the Commission shall pre- 
seribe new standards by the end of the first year after the national 
organization determines to withdraw the standards. 

2) An amendment to the standards prepared and certified by the 
national organization and prescribed by the Commission is effective 
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when the amendment is prescribed or at another time as determined 
by the national organization. 

d) The national organization shall consult with the Commission 
and representatives of motor carriers subject to the State registration 
requirement when prepare amendments to the standards. Different 
amendments may be prescribed for each class of motor carriers as 
warranted by the differences in the operations of each class. 

(e) This section does not— : 
(1) authorize standards in conflict with regulations of the Com- 
mission; or 
(2) affect the authority of the Commission to interpret its 
regulations and certificates and permits issued under section 10922 
or 10928 of this title. 


§ 11507. Prison-made property governed by State law 


Goods, wares, and merchandise peedeot or mined in a penal institu- 
tion or by a prisoner not on parole or probation and transported into 
and used, sold, or stored in a State or territory or possession of the 
United States, is subject to the laws of that State, territory, or pos- 
session. This section does not apply to commodities produced in a penal 
institution of the United States Government for its use. 


CHAPTER 117—ENFORCEMENT: INVESTIGATIONS, 
RIGHTS, AND REMEDIES 
See. 


11701. General authority. 

11702. Enforcement by the Interstate Commerce Commission. 

11703. Enforcement by the Attorney General. 

11704. Action by a private person to enjoin abandonment of service. 

11705. Rights and remedies of persons injured by certain carriers. 

11706. Limitation on actions by and against common carriers. 

11707. Liability of common carriers under receipts and bills of lading. 

11708. Private enforcement: motor carrier and freight forwarder licensing. 
11709. Liability for issuance of securities by certain carriers. 

11710. Liability when property is delivered in violation of routing instructions, 


§ 11701. General authority 


(a) The Interstate Commerce Commission may begin an investiga- 
tion under this subtitle on its own initiative or on complaint. If the 
Commission finds that a carrier or broker is violating this subtitle, the 
Commission shall take appropriate action to compel compliance with 
this subtitle. The Commission may take that action only after giving 
the carrier or broker notice of the investigation and an opportunity 
for a proceeding. 

si person, including a governmental authority, may file with 
the Commission a complaint about a violation of this subtitle by a 
carrier providing, or broker for, transportation or service subject to 
the jurisdiction of the Commission under this subtitle. The complaint 
must state the facts that are the subject of the violation and, if it is 
against. a water carrier, must be made under oath. The Commission 
may dismiss a complaint it determines does not state reasonable 
grounds for investigation and action. However, the Commission may 
not dismiss a complaint made against a common carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title because of the absence of 
direct damage to the complainant. 

(c) A formal investigative proceeding begun by the Commission 
under subsection (a) of this section related to a rail carrier is dis- 
missed automatically unless it is concluded by the Commission with 
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administrative finality by the end of the 3d year after the date on 
which it was begun. 
49 USC 11702. §11702. Enforcement by the Interstate Commerce Commission 


(a) The Interstate Commerce Commission may bring a civil action— 
(1) to enjoin a rail carrier from violating section 10901-10907 


Ante, pp. or 10933 of this title, or a regulation prescribed or certificate 
a issued under any of those sections; , 

. (2) to enforce section 10930 or 11828 of this title, or subchap- 
Ante, p. 1415, ter III of chapter 113 of this title and to compel compliance with 
1433, 1434. the order of the Commission under any of those sections and that 

subchapter; 


(3) to enforce an order of the Commission, except a civil action 
to enforce an order for the payment of money, when it is violated 
Mc a carrier providing transportation ead to the jurisdiction 
of the Commission under subchapter I of chapter 105 of this title; 

4) to enforce this subtitle (except a civil action under a pro- 
vision of this subtitle governing the reasonableness and discrimi- 
natory character of rates), or a regulation or order of the Com- 
mission or a certificate or permit issued under this subtitle when 
violated by a motor carrier or broker providing transportation 
subject to the jurisdiction of the Commission anil subchapter IT 

Ante, p. 1361. of chapter 105 of this title; 

5) to enforce this subtitle (except a civil action under a pro- 
vision of this subtitle governing the reasonableness and discrimi- 
tory character of sora or a regulation or order of the Commis- 
sion or a certificate or permit issued under this subtitle, except a 
civil action to enforce an order for the payment of money, when 
violated by a carrier providing transportation subject to the 
jurisdiction of the Commission under subchapter III of chapter 

Ante, p. 1365. 105 of this title; and 

(6) to enforce this subtitle, or a regulation or order of the Com- 
mission or permit issued under this subtitle when violated by a 
carrier providing service subject to the jurisdiction of the Com- 

Ante, p. 1369. mission under subchapter IV of chapter 105 of this title. 
(b) Ina civil action under subsection (a) (4) of this section— 

(1) trial is in the judicial district in which the motor carrier 
or broker operates; 

(2) process may be served without regard to the territorial 
limits of the district or of the State in which the action is 
instituted ; and 

(3) a person participating with a carrier or broker in a viola- 
tion may be joined in the civil action without regard to the resi- 
dence of the person. 


49 USC 11703. §11703. Enforcement by the Attorney General 


(a) The Attorney General may, and on request of the Interstate 
erce Commission shall, bring court proceedings to enforce this 
subtitle or a regulation or order of the Commission or certificate or 
permit issued under this subtitle and to prosecute a person violating 
this subtitle or a lation or order of the Commission or certificate 
or permit issued under this subtitle. 
(b) The United States Government may bring a civil action on 
behalf of a person to compel a common carrier providing transporta- 
tion or service subject to the jurisdiction of the Commission under 
Ante, p. 1358. chapter 105 of this title to provide that transportation or service 
to that person in compliance with this subtitle at the same rate charged, 
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or on conditions as favorable as those given by the carrier, for like 
traffic under similar conditions to another person. 


§ 11704. Action by a private person to enjoin abandonment of 
service 
An interested person may bring a civil action to enjoin an aban- 
donment of service in violation of section 10933 of this title or a 
certificate issued under that section. 


§11705. Rights and remedies of persons injured by certain 
carriers 

(a) A person injured because a carrier providing transportation 
or service subject to the jurisdiction of the Interstate Commerce Com- 
mission under chapter 105 of this title does not obey an order of the 
Commission, except an order for the payment of money, may bring a 
civil action to enforce that order under this subsection. t 

(b) (1) A common carrier providing transportation or service sub- 
ject to the jurisdiction of the Commission under chapter 105 of this 
title is liable to a person for amounts charged that exceed the applica- 
ble rate for transportation or service contained in a tariff filed under 
subchapter IV of chapter 107 of this title. 

(2) 4 common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter I or IIT of chapter 105 
of this title is liable for damages sustained by a person as a result of 
an act or omission of that carrier in violation of this subtitle. 

(3) A common carrier providing transportation or service subject 
to the jurisdiction of the Commission under subchapter II or IV 
of chapter 105 of this title is liable for damages ting from the 
imposition of rates for transportation or service the Commission finds 
to be ix violation of this subtitle. 

(c) (1) A person may file a complaint with the Commission under 
section 11701(b) of this title or bring a civil action under subsection 
(b) (1) or (2) of this section to enforce liability against a common 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I fF of its hs of ne pm A 

rson may begin a proceeding under section 10704 or 10705 of this 
title to onforss liability under subsection (b) (3) of this section by 
ne . complaint with the Commission under section 11701(b) of 

is title. 

(2) When the Commission makes an award under subsection (b) 
of this section, the Commission shall order the carrier to pay the 
amount awarded by a specific date. The Commission may order a 
carrier providing transportation subject to the jurisdiction of the 
Commission under subchapter I or of chapter 105 of this title to 
pay damages only when the proceeding is on complaint. The person 

or whose benefit an order of the Commission requiring the payment 
of money is made may bring a civil action to enforce that order under 
this paragraph if the carrier does not pay the amount awarded by the 
date ae was ordered to be made. 

(a ) When a person i. eg a civil action under subsection (b) of 
this section to enforce an order of the Commission requiring the pay- 
ment of damages by a common carrier providing transportation sub- 
ject to the jurisdiction of the Commission under subchapter I or ITI 
of chapter 105 of this title, the text of the order of the Commission 
must be included in the complaint. In addition to the district courts of 
the United States, a State court of general jurisdiction having juris- 
diction of the parties has jurisdiction to enforce an order fs Re this 
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paragraph. The findings and order of the Commission are competent 
evidence of the facts stated in them. Trial in a civil action brought in a 
district court of the United States under this paragraph is in the 
judicial district (A) in which the plaintiff resides, (B) in which the 
principal operating office of the carrier is located, (C) if a rail carrier, 
through which the railroad line of that carrier runs, or (D) if a water 
carrier, in which a port of call on a route operated by that carrier is 
located. In a civil action under this paragraph, the plaintiff is liable 
for only those costs that accrue on an appeal taken by the plaintift. 

(2) All parties in whose favor the award was made may be joined 
as plaintiffs in a civil action brought in a district court of the United 
States under this subsection and all the carriers that are parties to 
the order awarding damages may be joined as defendants. Trial in 
the action is in the judicial] district in which any one of the plaintiffs 
could bring the action against any one of the defendants. Process 
may be served on a defendant at its principal operating office when 
that defendant is not in the district in which the action is brought. 
A judgment ordering recovery may be made in favor of any of those 
plaintiffs against the defendant found to be liable to that plaintiff, 

(3) The district court shall award a reasonable attorney’s fee as a 
part of the damages for which a carrier is found liable under this 
subsection. The district court shall tax and collect that fee as a part 
of the costs of the action. 


§ 11706. Limitation on actions by and against common carriers 


(a) A common carrier providing transportation or service subject 
to the jurisdiction of the Interstate Commerce Commission under 
chapter 105 of this title must begin a civil action to recover charges 
for transportation or service provided by the carrier within 3 years 
after the claim accrues. 

(b) A person must begin a civil action to recover overcharges under 
section 11705(b) (1) of this title within 3 years after the claim accrues. 
If that claim is against a common carrier providing transportation 
subject to the jurisdiction of the Commission under subchapter I or 
IL of chapter 105 of this title and an election to file a complaint with 
the Commission is made under section 11705 (c) (1), the complaint must 
be filed within 3 years after the claim accrues. 

(c)(1) A person must file a complaint with the Commission to re- 
cover damages under section 11705(b) (2) of this title within 2 years 
after the claim accrues. 

(2) A person must begin a civil action to recover damages under 
section 11705 (b) (3) of this title within 2 years after the claim accrues. 

(d) The 3-year period under subsection (b) of this section is 
extended for 6 months from the time written notice is given to the 
claimant by the carrier of disallowance of any part of the claim 

ified in the notice if a written claim is given to the carrier within 

t, 8-year period. The 3-year period under subsection (b) of this 
section and the 2-year period under subsection (¢c) (1) of this section 
are each extended for 90 days from the time the carrier begins a 
civil action under subsection (a) of this section to recover charges 
related to the same transportation or service, or collects (without 
beginning a civil action under that subsection) the charge for that 
transportation or service if that action is begun or collection is made 
within the appropriate period. 

(e) A person must begin a civil action to enforce an order of the 
Commission against a carrier for the peraee of money within one 
year after the date the order required the money to be paid. 
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(f) This section applies to transportation for the United States 
Government. ‘The time limitations under this section are extended, as 
related to transportation for or on behalf of the United States Gov- 
ernment, for 3 years from the date of (1) payment of the rate for the 
transportation or service involved, (2) subsequent refund for over- 
payment of that rate, or (3) deduction made under section 244 of title 
31, whichever is later. 

(g) A claim related to a shipment of property accrues under this 
section on delivery or tender of delivery by the carrier. 


§ 11707. a of common carriers under receipts and bills of 
is 


(a) (1) A common carrier providing transportation or service sub- 
ject to the jurisdiction of the Taterstals Commerce Commission under 
subchapter I, II, or IV of chapter 105 of this title shall issue a receipt 
or bill of lading for property it receives for transportation under this 
subtitle. That carrier and any other common carrier that delivers the 
property and is providing transportation or service subject to the 
a eg of the Commission under subchapter I, II, or IV are 
iable to the person entitled to recover under the receipt or bill of 
lading. The liability imposed under this paragraph is for the actual 
loss or injury to the property caused by (1) the receiving carrier, (2) 
the delivering carrier, or (3) another carrier over whose line or 
route the property is transported in the United States or from a place 
in the United States to a place in an adjacent foreign country when 
transported under a through bill of lading and applies to prop- 
erty reconsigned or diverted under a tariff filed under subchapter 
of chapter 107 of this title. Failure to issue a receipt or bill of lading 
does not affect the liability of a carrier. A delivering carrier is deemed 
to be the carrier performing the line-haul transportation nearest the 
destination but does not include a carrier providing only a switching 
service at the destination. 

(2) A freight forwarder is both the receiving and delivering carrier. 
When a freight forwarder provides service subject to this subtitle 
and uses a motor common carrier providing transportation subject 
to the jurisdiction of the Commission under subchapter II of chapter 
105 of this title to receive property from a consignor, the motor 
common carrier may execute the bill of lading or shipping receipt for 
the freight forwarder with its consent. With the consent of the freight 
forwarder, a motor common carrier may deliver property for a freight 
forwarder on the freight forwarder’s bill of lading, freight bill, or 
shipping receipt to the consignee named in it, and receipt for the prop- 
erty may be made on the freight forwarder’s delivery receipt. 

(b) The carrier issuing the receipt or bill of lading under subsection 
(a) of this section or delivering the property for which the receipt or 
bill of lading was issued is entitled to recover from the carrier over 
whose line or route the loss or injury occurred the amount required 
to be paid to the owners of the property, as evidenced by a receipt, 
judgment, or transcript, and the amount of its expenses reasonably 
incurred in defending a civil action brought by that person. 

(c) (1) A common carrier may not limit or be exempt from liability 
imposed under subsection (a) of this section except as provided in 
this subsection. A limitation of liability or of the amount of recovery 
or representation or ment in a receipt, bill of lading, contract, 
re or tariff filed with the Commission in violation of this section is 
void. 
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(2) If loss or in to property occurs while it is in the custod 
of a water carrier, the iability of that carrier is determined by its bill 
of lading and the law applicable to water transportation. The liability 
of the initial or delivering carrier is the same as the liability of the 
water carrier. 

(3) A common carrier of passengers may limit its liability under its 
P er rate for loss or injury of baggage carried on passenger 
trains, boats, or motor vehicles, or on trains, or boats, or motor vehicles 
carrying passengers. 

(4) A common carrier may limit its liability for loss or injury of 
La ar transported under section 10730 of this title. 

(d) A civil action under this section may be brought against a deliv- 
ering carrier in a district court of the United States or in a State court. 
Trial, if the action is brought in a district court of the United States is 
in a judicial district, and if in a State court, is in a State, through 
which the defendant carrier operates a railroad or route. 

(e) A carrier may not provide by rule, contract, or otherwise, a pe- 
riod of less than 9 months for filing a claim against it under this section 
and a period of less than 2 years for bringing a civil action against it 
under this section. The period for bringing a civil action is computed 
from the date that person receives written notice from the carrier 
that it has disallowed any part of the claim specified in the notice. 


§ 11708. Private enforcement: motor carrier and freight for- 
warder licensing 

(a) If a person provides transportation by motor vehicle or service 
of a freight forwarder in clear violation of section 10921-10924, 10927, 
10930-10932, or 11328 of this title, a person injured by the transporta- 
tion or service may bring a civil action to enforce any such section. In 
a civil action under this subsection, trial is in the judicial district in 
which the person who violated that section operates. 

(b) A copy of the complaint in a civil action under subsection (a) of 
this section shall be served on the Interstate Commerce Commission 
and a certificate of service must appear in the complaint filed with 
the court. The Commission may intervene in a civil action under sub- 
section (a) of this section. The Commission may notify the district 
court in which the action is pending that it intends to consider the 
matter that is the subject of the complaint in a proceeding before the 
Commission. When that notice is filed, the court shall stay further 
action pending disposition of the proceeding before the Commission. 

(c) In a civil action under subsection (a) of this section, the court 
may determine the amount of and award a reasonable attorney’s fee to 
the prevailing party. That fee is in addition to costs allowable under 
the Federal Rules of Civil Procedure. 


§ 11709. Liability for issuance of securities by certain carriers 
A carrier issuing a security or assuming an obligation or liability 
that is void under section 11301 of this title and its directors, officers, 
attorneys, and other agents who participate in authorizing, issuing, hy- 
pothecating, or selling that security, or in authorizing the assumption 
of that ebhention or liability, are jointly and severally liable for the 
sustained by a person who acquires for value, in good faith, 
and without notice that the issue or assumption is void 1) that secu- 
rity, or (2) a security under which an assumption or liability is void. 
If a security void under that section is acquired directly from the 
carrier issuing it, the holder may rescind the transaction and recover 
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the consideration given for the security when it is surrendered to that 
carrier. 


§ 11710. Liability when property is delivered in violation of routing 
instructions 


(a) (1) When a carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I 
of chapter 105 of this title diverts or delivers property to another 
carrier in violation of routing instructions in the bill of lading, both 
of those carriers are jointly and severally liable to the carrier that was 
deprived of its right to participate in hauling that property for the 
total amount of the rate it would have received if it participated in 
hauling the property. 

(2) A carrier is not liable under paragraph (1) of this subsection 
when it diverts or delivers property in compliance with an order or 
regulation of the Commission. 

(3) A carrier to whom property is transported is not liable under 
this subsection if it shows that it had no notice of the routing instruc- 
tions before transporting the property. The burden of proving lack of 
notice is on that carrier. 

(b) The court shall award a reasonable attorney’s fee to the plaintiff 
in a judgment against the defendant carrier under subsection (a) of 
this section. The court shall tax and collect that fee as a part of the 
costs of the action. 


CHAPTER 119—CIVIL AND CRIMINAL PENALTIES 
Sec. 
11901. General civil penalties. 
11902. Civil penalty for accepting rebates from common carrier. 
11908. Rate, discrimination, and tariff violations. 
11904. Additional rate and discrimination violations. 
11905. Transportation of passengers without charge. 
11906. Evasion of regulation of motor carriers and brokers. 
11907. Interference with railroad car supply. 
11908. Abandonment of service by freight forwarder. 
11909. Record keeping and reporting violations. 
11910. Unlawful disclosure of information. 
11911. Issuance of securities ; disposition of funds; restriction on ownership. 
11912. Consolidation, merger, and acquisition of control: violation by a person 
not a carrier. 
11913. Disobedience to subpenas. 
11914. General criminal penalty when specific penalty not provided. 
11915. Punishment of corporation for violations committed by certain individuals. 
11916. Conclusiveness of rates in certain prosecutions. 


§ 11901. General civil penalties 
(a) Except as otherwise provided in this section, a common carrier 
roviding transportation subject to the jurisdiction of the Interstate 
ahaa Commission under subchapter I of chapter 105 of this 
title, an officer or agent of that carrier or a receiver, trustee, lessee, 
or agent of one of them, knowingly violating an order of the Commis- 
sion under this subtitle is liable to the United States Government for 
a civil penalty of $5,000 for each violation. Liability under this sub- 
section is incurred for each distinct violation. A separate violation 
occurs for each day the violation continues. 

(b) A common carrier providing transportation subject to the Pd 
risdiction of the Commission under subchapter I of chapter 105 of thi 
title, or a receiver or trustee of that carrier, violating a regulation or 
order of the Commission under section 10761, 10762, 10764, 10765, or 
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11128 (a) (2) or (b) of this title is liable to the United States Govern- 
ment for a civil penalty of $500 for each violation and for $25 for each 
day the violation continues. 

(c) A carrier, receiver, or trustee violating subchapter V of chapter 
107 of this title, or a regulation under that subchapter, is liable to 
the United States Government for a civil penalty of $500 for each 
violation. A separate violation occurs each day the violation continues. 

(d) A person knowingly authorizing, consenting to, or permitting a 
violation of sections 10901-10907 of this title or of a condition of a 
certificate or a regulation under any of those sections, is liable to the 
United States Government for a civil penalty of not more than $5,000. 

(e) (1) A carrier, receiver, or operating trustee violating an order or 
direction of the Commission under section 11123, 11124, 11125, 11127, 
or 11128 (a) (1) of this title is liable to the United States Government 
for a civil penalty of at least $100 but not more than $500 for each vio- 
lation and for $50 for each day the violation continues. 

(2) A rail carrier, receiver, or operating trustee violating section 
11126 of this title is hable to the United States Government for a civil 
penalty of $100 for each violation. A separate violation occurs for each 
car not counted when a car count is required under that section. 

(f) (1) A person required under subchapter III of chapter 111 of 
this title to make, prepare, preserve, or submit to the Commission a 
record concerning transportation subject to the jurisdiction of the 
Commission under subchapter I of chapter 105 of this title that does 
not make, prepare, preserve, or submit that record as required under 
that subchapter, is liable to the United States Government for a civil 
penalty of $500 for each violation. 

(2) A carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of chapter 105 of this title, 
and a lessor, receiver, or trustee of that carrier, violating section 11144 
(b) (1) of this title, is liable to the United States Government for a 
civil penalty of $100 for each violation. 

(8) A carrier providing transportation subject to the jurisdiction 
of the Commission under subchapter I of chapter 105 of this title, a 
lessor, receiver, or trustee of that carrier, a person furnishing cars or 
protective services against heat or cold, and an officer, agent, or em- 
ployee of one of them, required to make a report to the Commission 
or answer a question that does not make the report or does not spe- 
cifically, completely, and truthfully answer the question, is liable to 
the United States Government for a civil penalty of $100 for each 
violation. 

(4) A separate violation occurs for each day a violation under this 
subsection continues. on 

(g) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
concerning transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title, or an officer, 
agent, or employee of that person that (1) does not make the report, 
(2) does not specifically, completely, and truthfully answer the ques- 
tion, (3) does not make, prepare, or preserve the record in the form 
and manner prescribed by the Commission, or (4) does not comply 
with section 10921 of this title, is liable to the United States Govern- 
ment for a civil penalty of not more than $500 for each violation and 
for not more than $250 for each additional day the violation continues. 

(h) (1) Trial in a civil action under subsections (a)—(f) of this 
section is in the judicial district in which the carrier has its principal 
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operating office or in a district through which the railroad of the car- 
rier runs. 

(2) Trial in a civil action under subsection (g) of this section is 
in the judicial district in which (A) the motor carrier or broker has 
its principal office, (B) the motor carrier or broker was authorized to 
provide transportation under this subtitle when the violation occurred, 
(C) the violation occurred, or (D) the offender is found. Process in the 
action may be served in the judicial district of which the offender is 
an inhabitant or in which the offender may be found. 


§ 11902. Civil penalty for accepting rebates from common carrier 

A person (1) delivering property to a common carrier providing 
transportation or service subject to the jurisdiction of the Interstate 
Commerce Commission under chapter 105 of this title for transporta- 
tion under this subtitle or for whom that carrier will transport the 
property as consignor or consignee for that person from a State or 
territory or possession of the United States to another State or posses- 
sion, territory, or to a foreign country, and (2) knowingly accepting 
or receiving by any means a rebate or offset against the rate for 
transportation for, or service of, that property contained in a tariff 
filed with the Commission under subchapter IV of chapter 107 of this 
title, is liable to the United States Government for a civil penalty in 
an amount equal to 3 times the amount of money that person accepted 
or received as a rebate or offset and 3 times the value of other consid- 
eration accepted or received as a rebate or offset. In a civil action under 
this section, all money or other consideration received by the person 
during a, period of 6 bv before an action is brought under this section 
may be included in determining the amount of the penalty, and if that 
total amount is included, the penalty shall be 3 times that total amount. 
§ 11903. Rate, discrimination, and tariff violations 

(a) A person that knowingly offers. grants, gives, solicits, accepts, or 
receives by any means transportation or service provided for property 
by a common carrier subject to the jurisdiction of the Interstate Com- 
merce Commission under chapter 105 of this title (1) at less than the 
rate in effect under chapter 107 of this title, or (2) by practicing dis- 
crimination, shall be fined at least $1,000 but not more than $20,000, 
imvrisoned for not more than 2 years, or both. 

(b) A carrier providing transportation or service subject to the 
jurisdiction of the Commission under chapter 105 of this title or an 
officer, director, receiver, trustee, lessee, agent, or employee of a corpo- 
ration that is subject to the jurisdiction of the Commission under that 
chapter, that willfully does not file and publish its rates or tariffs 
as required under chapter 107 of this title or observe those tariffs until 
changed under law, shall be fined at least $1,000 but not more than 
$20,000, imprisoned for not more than 2 years, or both. 

(c) When acting in the scope of their employment, the actions and 
omissions of persons acting for or employed by a carrier or are 
that is subject to subsection (a) or (b) of this section are considered 
to be the actions and omissions of that carrier or shipper as well.as 
that person. 

(d) Trial in a criminal action under this section is in the judicial 
district in which any part of the violation is committed or through 
which the transportation is conducted. 


§ 11904. Additional rate and discrimination violations 


(a)(1) A common carrier providing transportation subject to 
the jurisdiction of the Interstate Commerce Commission under sub- 
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chapter I of chapter 105 of this title, and when that carrier is a corpor- 
ation, an officer, pe ep or agent of the corporation, that by any 
means knowingly and willfully assists a person in getting, or willingly 
permits a person to get, transportation provided under this subtitle for 
property at less than the rate in effect for that transportation under 
chapter 107 of this title, shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 

(2) A person, or officer or agent of the person, that (A) delivers 
property for transportation under this subtitle to a common carrier 
pepviding feaneperaies subject to the jurisdiction of the Cor mission 
under subchapter I of chapter 105 of this title, or for whom that carrier 
transports property as consignor or consignee, and (B) knowingly and 

illfully by any means gets or attempts to get that property trans- 
ported at less than the rate in effect for that transportation under chap- 
ter 107 of this title, shall be fined not more than $5,000, imprisoned 
for not more than 2 years, or both. 

(3) A person, or an officer or agent of a corporation or company 
that by payment of anything of value, solicitation, or in any other 
way, induces or attempts to induce a common carrier providing trans- 
portation subject to the jurisdiction of the Commission under sub- 
chapter I of chapter 105 of this title, or any of its officers or agents, 
to discriminate unreasonably against another consignor or consignee 
in the transportation of property shall be fined not more than $5,000, 
imprisoned for not more than 2 years, or both. 

Es person, or an officer, employee, or agent of that person, that 
(1) knowingly offers, grants, gives, solicits, accepts, or receives a 
rebate, concession, or discrimination in violation of a provision of 
this subtitle related to motor carrier transportation subject to the 
jurisdiction of the Commission under subchapter II of chapter 105 
of this title, or (2) by any means knowingly and willfully assists or 
permits another person to get transportation that is subject to the 
jurisdiction of the Commission under that subchapter at Jess than 
the rate in effect for that transportation under chapter 107 of this 
title, shall be fined at least $200 but no more than $500 for the first 
violation and at least $250 but not more than $2,000 for a subsequent 
violation. 

(c) (1) A water carrier providing transportation subject to the juris- 
diction of the Commission under a III of chapter 105 of this 
title, or an officer, agent, or employee of that carrier, that. knowingly 
and willfully by any means offers, grants, or gives, or intentionally per- 
mits a person to get, sng Say provided under that subchapter at 
less than the rate in effect for that transportation under chapter 107 of 
this title, shall be fined not more than $5,000. 

(2) A person that knowingly and willfully by any means solicits, 
accepts, or receives transportation provided under subchapter IIT of 
chapter 105 of this title at less than the rate in effect for that transpor- 
tation under chapter 107 of this title, shall be fined not more than 


,000. 

(3) Trial in a criminal action under this subsection is in the judicial 
district in which any part of the violation is committed. 

(d) (1) A freight forwarder providing service subject to the juris- 
diction of the Commission under i TV of chapter 105 of this 
title, or an officer, agent, or employee of that freight forwarder, that 
knowingly and willfully assists a person in getting, or willingly Res 
mits a person to get. service provided under that subchapter at less 
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than the rate in effect for that service under chapter 107 of this title, 
shall be fined not more than $500 for the first violation and not more 
than $2,000 for a subsequent violation. 

(2) A person that knowingly and willfully by any means gets, or 
attempts to get, service ego under subchapter LV of chapter 105 
of this title at less than the rate in effect for that service under chapter 
107 of this title, shall be fined not more than $500 for the first violation 
and not more than $2,000 for a subsequent violation. 


§ 11905. Transportation of passengers without charge 

A common carrier providing transportation subject to the juris- 
diction of the Interstate Commerce Commission under subchapter I, 
I, or III of chapter 105 of this title that provides transportation of 
P rs without charge except as provided in section 10721(b), 
10722 () and (d) (if the transportation is for its employees on sleep- 
ing and express cars or linemen of telegraph and telephone companies) , 
10723(a)(1) (other than paregeaph (1) (A) of that subsection when 
transportation is arranged by a municipal government), or 10724(a) 
of this title, shall be fined at least $100 but not more than $2,000. An 
individual who uses a free ticket for, or accepts transportation sub- 
ject to the jurisdiction of the Commission under those subchapters, 
except as provided in those sections, shall be fined at least $100 but not 
more than $2,000. 


§ 11906. Evasion of regulation of motor carriers and brokers 

A person, or an officer, employee, or agent of that person that by any 
means knowingly and willfully tries to evade regulation provided 
under this subtitle for motor carriers or brokers shall be fined at least 
$200 but not more than $500 for the first violation and at least $250 but 
not more than $2,000 for a subsequent violation. 


§ 11907. Interference with railroad car supply 


(a) A person that offers or gives anything of value to another per- 
son acting for or employed by a rail carrier providing transportation 
subject to the jurisdiction of the Interstate Commerce Commission 
under subchapter I of chapter 105 of this title intending to influence 
an action of that other person related to supply, distribution, or move- 
ment of cars, vehicles, or vessels used in transportation of prop- 
erty, or because of the action of that other person, shall be fined not 
more than $1,000, imprisoned for not more than 2 years, or both. 

(b) A person acting for or employed by a rail carrier providing 
transportation subject to the jurisdiction of the Commission under 
subchapter I of chapter 105 of this title that solicits, accepts, or re- 
ceives anything of value (1) intending to be influenced by it in an 
action of that person related to supply, distribution, or movement of 
cars, vehicles, or vessels used in the transportation of property, or (2) 
because of the action of that person, shall be fined not more than 
$1,000, imprisoned for not more than 2 years, or both. 


§ 11908. Abandonment of service by freight forwarder 

A freight forwarder controlled by or under common control with 
a common carrier providing transportation subject to the jurisdic- 
tion of the Interstate Commerce Commission under subchapter I, IT, 
or TIT of chapter 105 of this title, or a director, officer, receiver, 
operating trustee, lessee. agent. or employee of that freight forwarder 
or common carrier, that knowingly authorizes or permits a violation 
of section 10933 of this title, shall be fined not more than $5,000. 
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§ 11909. Record keeping and reporting violations 

(a) A person required to make a report to the Interstate Com- 
merce Commission, or make, prepare, or a a record, under sub- 
chapter III of chapter 111 of this title about transportation sub- 
ject to the jurisdiction of the Commission under subchapter I of chap- 
ter 105 of this title that knowingly and willfully (1) makes a false 
entry in the report or record, (2) destroys, multilates, changes, or by 
another means falsifies the record, (8) does not enter business related 
facts and transactions in the record, (4) makes, prepares, or preserves 
the record in violation of a regulation or order of the Commission, or 
(5) files a false report or record with the Commission, shall be fined 
not more than $5,000, imprisoned for not more than 2 years, or both. 

(b) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
about transportation subject to the jurisdiction of the Commis- 
sion under subchapter II of chapter 105 of this title, or an officer, 
agent, or employee of that person, that (1) willfully does not make 
that report, (2) willfully does not specifically, ope: and truth- 
fully answer that question in 30 days from the date the Commission re- 
quires the question to be answered, (3) willfully does not make, pre- 
pare, or preserve that record in the form and manner prescribed by the 
Commission, (4) knowingly and willfully falsifies, destroys, mutilates, 
or changes that report or record, (5) knowingly and willfully files a 
false report or record with the Commission, (6) knowingly and will- 
fully makes a false or incomplete entry in that record about a busi- 
ness related fact or transaction, or (7) knowingly and willfully makes, 
prepares, or preserves a record in violation of a regulation or order 
of the Commission, shall be fined not more than $5,000. 

(c) A person required to make a report to the Commission, answer 
a question, or make, prepare, or preserve a record under this subtitle 
about transportation subject to the jurisdiction of the Commission 
under subchapter III of chapter 105 of this title, or an officer, agent, 
or employee of that person, that (1) willfully does not make that 
ore, (2) willfully does not specifically, completely and truth- 
fully answer that question in 30 days from the date the Commission 
requires the question to be answered, (3) willfully does not make, 
prepare, or preserve that record in the form and manner prescribed by 
the Commission, (4) willfully falsifies, destroys, mutilates, or 
changes that report, or record, (5) willfully makes a false or 
incomplete entry in the record about a fact or transaction required 
under this subtitle, (8) willfully makes, prepares, or preserves a 
record in violation of a regulation or order of the Commission, or 

7) knowingly and willfully files a false report or record with the 

mmission, shall be fined not more than $5,000. Trial in a criminal 

action under this subsection is in the judicial district in which any 
part of the violation is committed. 

(d) A freight forwarder, or an officer, agent, or employee of that 
freight forwarder, required to make a report to the Commission, 
answer a question, or make, prepare, or preserve a record under this 
subtitle about transportation subject to the jurisdiction of the Com- 
mission under subchapter IV of chapter 105 of this title that (1) 
willfully does not make that report, (2) willfully does not specifically, 
completely, and truthfully answer that question in 30 days from the 
date the Cirunitenion requires the question to be answered, (8) will- 
fully does not make, prepare, or preserve that record in the form and 
manner prescribed by the Commission, (4) knowingly and willfully 
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falsifies, destroys, mutilates, or changes that report or record, (5) 
knowingly and willfully files a false report or record with the Com- 
mission, (6) noes and willfully makes a false or incomplete 
entry in that record about a fact or transaction related to the business 
of that freight forwarder, or (7) knowingly and willfully makes, 
prepares, or preserves a record in violation of a regulation or order of 
the Commission, shall be fined not more than $5,000. 


§ 11910. Unlawful disclosure of information 


(a) (1) A common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchapter 
I of chapter 105 of this title, or an officer, agent, or employee of that 
carrier, or another person authorized to receive information from 
that carrier, that knowingly discloses to another person, except the 
shipper or consignee, or a person who solicits or knowingly receives 
(A) information about the nature, kind, quantity, destination, con- 
signee, or routing of property tendered or delivered to that carrier 
for transportation provided under this subtitle without the consent 
of the shipper or consignee, and (B) that information may be used 
to the detriment of the rg ie or consignee or may disclose im- 
properly, to a competitor the business transactions of the shipper or 
consignee, shall be fined not more than $1,000. 

(2) A motor carrier or broker providing transportation subject to 
the jurisdiction of the Commission under subchapter IT of chapter 105 
of this title or an officer, receiver, trustee, lessee, or employee of that 
carrier or broker, or another person authorized by that carrier or 
broker to receive information from that carrier or broker may not 
knowingly disclose to another person, except the shipper or consignee, 
and another person may not solicit, or knowingly receive, information 
about the nature, kind, quantity, destination, consignee, or routing of 
property tendered or delivered to that carrier or broker for trans- 
portation provided under this subtitle without the consent of the 
shipper or consignee if that information may be used to the detriment 
of the shipper or consignee or may disclose improperly to a competitor 
the business transactions of the shipper or consignee. 

(3) A common carrier providing transportation subject to the juris- 
diction of the Commission under subchapter ITT of chapter 105 of this 
title, or an officer, receiver, trustee, lessee, agent, or employee of that 
carrier, or another person authorized by that carrier or person to 
receive information from that carrier, that knowingly and willfully 
discloses to another person, except the shipper or consignee, or a per- 
son that solicits or knowingly and willfully receives (A) information 
about the nature, kind, quantity, destination, consignee, or routing of 
property tendered or delivered to that carrier for transportation pro- 
vided under that subchapter without the consent of the shipper or 
consignee, and (B) that information may be used to the detriment of 
the shipper or consignee or may disclose improperly, to a competitor, 
the business transactions of the shipper or consignee, shall be fined not 
more than $2,000. Trial in a criminal action under this paragraph is 
in the judicial district in which any part of the violation is committed. 

(4) A freight forwarder providing service subject to the jurisdic- 
tion of the Commission under subchapter IV of chapter 105 of this 
title, or an officer, agent, or employee of that freight forwarder, or 
another person suthorized by that freight forwarder, or person to 
receive information, who knowingly and willfully discloses to another 

rson, except the shinper or consignee, or a person that solicits or 

owingly and willfully receives (A) information abont the nature, 
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kind, quantity, destination, consignee, or routing of property tendered 
or delivered to that forwarder for service provided under that subchap- 
ter without the consent of the shipper or consignee, and (B) that infor- 
mation may be used to the detriment of the shipper or consignee or may 
disclose improperly, to a competitor the business transactions of the 
shipper or consignee, shall be fined not more than $100 for the first 
violation and not more than $500 for a subsequent violation. A sepa- 
rate violation occurs each day the violation continues, 

(b) This subtitle does not prevent a carrier or broker providing 
transportation subject to the jurisdiction of the Commission under 
chapter 105 of this title from giving information— 

(1) in response to legal process issued under authority of a 
court of the United States or a State; 

(2) to an officer, employee, or agent of the United States Gov- 
ernment, a State, or a territory or possession of the United States; 


or 
(3) to another carrier or its agent to adjust. mutual traffic ac- 
counts in the ordinary course of business. 

(c) An employee of the Commission delegated to make an inspection 
or examination under section 11144 of this title who knowingly dis- 
closes information acquired during that inspection or examination, ex- 
cept as directed by the Commission, a court, or a judge of that ‘Sein 
shall be fined not more than $500, imprisoned for not more than 
months, or both. 


§ 11911. Issuance of securities; disposition of funds; restriction 
on ownership 

(a) A director, officer, attorney, or agent of a carrier defined in sec- 
tion 11801(a) (1) of this title or of a person to which that section 
is made applicable by section 11302(a) of this title that knowingly 

to or concurs in (1) an issue of securities or assumption of ob- 
ligations or liability in violation of section 11301 of this title, @) a 
disposition of securities in violation of an order of the Interstate - 
merce Commission, or (3) an application not authorized by the Com- 
mission of the funds derived by the carrier through a disposition of 
securities shall be fined at least $1,000 but not more than $10,000, im- 
prisoned for at least one year but not more than 3 years, or both. 

(b) A person that violates section 11322 of this title shall be fined 
at least $1,000 but not more than $10,000, imprisoned for at least one 
year but not more than 3 years, or both. 

§ 11912. Consolidation, merger, and acquisition of control: viola- 
tion by a person not a carrier 

A person, other than a common carrier, that violates section 11348, 
11344, 11345, 11346, or 11347 of this title shall be fined not more than 
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§ 11913. Disobedience to subpenas 


A person not obeying a subpena or requirement of the Interstate 

merce Commission to appear and testify or produce records shall 

be fined at least $100 but not more than $5,000, imprisoned for not more 
than one year, or both. 


§11914. General criminal penalty when specific penalty not 
provided 


(a) When another criminal penalty is not provided under this 
chapter, a common carrier providing transportation subject to the 
jurisdiction of the Interstate Commerce Commission under subchap- 
ter I of chapter 105 of this title, and when that carrier is a corpo 
a director or officer of the corporation, or a receiver, trustee, lessee, or 
person acting for or employed by the corporation that, alone or with 
another person, willfully violates this subtitle or an order prescribed 
under this subtitle, shall be fined not more than $5,000. However, if 
the violation is for discrimination in rates charged for rp sig 5 ane 
the person may be imprisoned for not more than 2 years in addition to 
being fined under this subsection. A separate violation occurs each 
day a violation of section 11321 (2) or 11342 of this title continues. 

(b) When another criminal penalty is not provided under this 
chapter, a person that knowingly and willfully violates a provision of 
this subtitle or a regulation or order prescri under this subtitle, 
or a condition of a certificate or permit issued under this subtitle 
related to transportation that is subject to the jurisdiction of the Com- 
mission under subchapter II of chapter 105 of this title, shall be fined 
at least $100 but not more than $500 for the first violation and at least 
$200 but not more than $500 for a subsequent violation. A separate 
violation occurs each day the violation continues. 

(c) When another criminal penalty is not provided under this 
chapter, a person that knowingly and willfully violates a provision of 
this subtitle or a regulation or order prescribed under this subtitle, 
or a condition of a certificate or permit issued under this subtitle related 
to tra rtation that is gee to the jurisdiction of the Commis- 
sion under subchapter III o ners 105 of this title, shall be fined 
not more than $500. A separate violation occurs each day the violation 
continues. Venue in a criminal action under this subsection is in the 
judicial district in which any part of the violation was committed. 

(d) When another criminal par? Fox not provided under this chap- 
ter, a person that knowingly and willfully violates a provision of this 
subtitle or a regulation or order prescribed under this subtitle or 
a condition of a permit issued under this subtitle related to service that 
is subject to the jurisdiction of the Commission under subchapter IV 
of chapter 105 ot this title, shall be fined not more than $100 for the 
first violation and not more than $500 for a subsequent violation. A 
separate violation occurs each day the violation continues. 
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§11915. Punishment of corporation for violations committed by 
certain individuals 

An act or omission that would be a violation of this subtitle if com- 
mitted by a director, officer, receiver, trustee, lessee, agent, or employee 
of a common carrier providing transportation or service subject to the 
jurisdiction of the Interstate Commerce Commission under chapter 105 
of this title that is a corporation is also a violation of this subtitle by 
that corporation. The penalties of this chapter apply to that violation. 
When acting in the scope of their employment, the actions and omis- 
sions of individuals acting for or employed by that carrier are con- 
sidered to be the actions and omissions of that carrier as well as that 
individual. 
§ 11916. Conclusiveness of rates in certain prosecutions 

When a carrier files with the Interstate Commerce Commission or 
publishes a particular rate under chapter 107 of this title or partici- 
pates in one of those rates, the published or filed rate is conclusive 
proof against that carrier, its officers, and agents that it is the legal 
rate for that transportation or service in a proceeding begun under 
section 11902 or 11903 of this title. A departure, or offer to depart, 
from that rate is a violation of those sections. 


CONFORMING AND TECHNICAL PROVISIONS 


Sec. 2. (a) (1) Title 18, United States Code, is amended— 

(A) by striking out of the first definition of section 831 “com- 
mon, contract, or private carrier, or freight forwarder as those 
terms are used in the Interstate Commerce Act, as amended” and 
substituting “common, contract, or motor private carrier, as those 
terms are defined in section 10102 of title 49” ; and 

(B) by striking out of section 835(c) “by the Interstate Com- 
merce Act” and substituting “under subtitle IV of title 49”. 

(2) The Internal Revenue Code of 1954 (26 U.S.C, 1) is amended— 

(A) by striking out of section 48(a) (2) (B) (ii) “subject to 
part I of the Interstate Commerce Act” and substituting “provid- 
ing yada subject to subchapter I of chapter 105 of 

itle ; 


(B) by striking out of section 185(e) ®) §8) “section 19a of 
part I of the Interstate Commerce Act (49 U.S.C. 19a)” and “such 
section 19a” and substituting “subchapter V of chapter 107 of 
title 49” and “such subchapter V”, respectively ; 

{C) by striking out of section 350(a) 1) “common carrier by 
railroad (as defined in section 1(8) of the Interstate Commerce 
Act (49 U.S.C. 1(3)))” and substituting “rail carrier (as defined 
in section 10102(17) of title 49)”; 

(D) by striking out of section Paiea} “subject to part I 
of the Interstate Commerce Act (49 U.S.C. 1 and following)” 
and substituting “providing transportation subject to subchapter 
Lof chapter 105 of title 49”; 

(E) by striking out of section 281(d (1) (B) “subject to part 
I of the Interstate Commerce Act” and substituting “providing 
transportation subject to subchapter I of chapter 105 of title 49”: 
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(F) by —< out of section 354(c) “section 20b of the Inter- 26 USC 354. 
state Commerce Act” and substituting “subchapter IV of chapter 


113 of title 49”; 
(G) by striking out of section 3231(g) “express company, 26 USC 3231. 
sleeping-car company, or carrier by rai , subject to part I o 


the Interstate Commerce Act (49 U.S.C., chapter 1)” and substi- 

tuting “express carrier, sleeping car carrier, or rail carrier provid- 

ing transportation subject to subchapter I of chapter 105 of title 
9”; and 

(H) by striking out of section 6362(f) (9) “26, 226A, or 324 of 
= Interstate Commerce Act” and substituting “section 11504 of 
title 49”. 

(3) Title 28, United States Code, is amended— 

“ by striking out of section 1445 (P) “section 20 of Title 49” 
and substituting “section 11707 of title 49”; 

(B) by striking out of section 2321(c) “the cases and proceed- 
ings under section 20 of the Act of February 4, 1887, as amended 
(24 Stat. 386; 49 U.S.C. 20), section 23 of the Act of May 16, 
1942, as amended (56 Stat. 301; 49 U.S.C. 23), and section 3 of the 
Act of February 19, 1903, as amended (32 Stat. 848; 49 U.S.C. 
43)” and substituting “enforcement actions and actions to collect 
civil penalties under subtitle IV of title 49”; and 

(C) by striking out of section 2323 “actions under section 20 
of the Act of February 4, 1887, as amended (24 Stat. 386; 49 
U.S.C. 20), section 23 of the Act of May 16, 1942, as amended (56 
Stat. 301; 49 U.S.C. 23), and section 8 of the Act of February 19, 
1903, as amended (32 Stat. 848; 49 U.S.C. 43)” and substituting 
“enforcement actions and actions to collect civil penalties under 
subtitle IV of title 49”. 

(4) Title 39, United States Code, is amended— 

(A) by striking out of section 5201(2) “motor carrier, or an 
express company’ and substituting “motor common carrier, or ex- 
press carrier” ; “Motor common 

&) by striking out section 5201(5) and substituting the carrier.” 
following: 

“(5) ‘motor common carrier’ means a motor common carrier, 
except a passenger-carrying motor vehicle of such a carrier, with- 
in the meaning of section 10102(11) of title 49, that holds a certifi- 
cate of public convenience and necessity issued by the Commis- 
sion ;”; 

(C) by striking out of section 5201(6) “company” and “sec- 

tion 1(3) of title 49” and substituting “carrier” and “section 

10102(7)”, respectively ; ; 
(D) by striking out of section 5203 “motor carrier” each time 

- supe and substituting “motor common carrier” in each 
ace; an 

. (E) by striking out of section 5215(a) “motor carrier” and sub- 

stituting “motor common carrier”. 


26 USC 6362. 
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49 USC 11503 
note. 


49 USC prec. 
10101 note. 
Ante, PP- 1337, 
1464. 


49 USC prec. 
10101 note. 


(5) Section 308(c) (1) of title 44, United States Code, is amended 
by striking out “section 66 of title 49” and substituting “section 244 
of title 31”. 

(b) Section 11503 of title 49, as stated in the first section of this 
Act, is effective after February 4, 1979. 


LEGISLATIVE PURPOSE AND CONSTRUCTION 


Sec. 3. (a) Sections 1 and 2 of this Act restate, without substantive 
change, laws enacted before May 16, 1978, that were replaced by those 
sections. Those sections may not be construed as making a substantive 

in the laws rep Laws enacted after May 15, 1978, that are 
inconsistent with this Act are considered as pape ink it to the extent 
of the inconsistency. 

) A reference to a law replaced by sections 1 and 2 of this Act, 
including a reference in a regulation, order, or other law, is deemed 
to refer to the corresponding provision enacted by this Act. 

(c) An order, rule, or regulation in effect under a law replaced by 
sections 1 and 2 of this Act continues in effect under the correspondi 
provision enacted by this Act until repealed, amended, or superseded. 

(d) An action or an offense committed under a law replaced 
by sections 1 and 2 of this Act is deemed to have been taken or com- 
mitted under the corresponding provision enacted by this Act. 

(e) An inference of a legislative construction is not to be Grew by 
reason of the location in the United States Code of a provision enac! 
by this Act or by reason of the caption or catchline thereof. 

(£) If @ provision enacted by this Act is held invalid, all valid 
provisions that are severable from the invalid provision remain in 
effect. If a provision of this Act is held invalid in any of its anenee- 
tions, the provision remains valid for all valid applications are 
severable Foca any of the invalid applications. 


REPEALS 


Sec. 4. (a) The repeal of a law by this Act may not be construed 
as a legislative inference that the provision was or was not in effect 
before its repeal. 

(b) The laws apociind in the following schedule are eee except 
as provided in subsection (c) of this section and except for rights and 
duties that matured, penalties that were incurred, and proceedings 
that were begur before the date of enactment of this Act: 
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Schedule of Laws Repealed 
Statutes at Large 


Statutes at e 
Cc er or Section = ie 
Law 
Volume Page 
ee: (less 25, 203(a) (22), (23), 204(a)(1) (“‘qualifica- | 24 379, 
tions 3 meh ioe Nad ‘a a (vain 
(a)(5), 220(), 226). ' i 
25 855. 
25 954. 
26 743. 
7 443. 
3 643. 
32 847. 
44 823, 
“4 824. 
4 54. 
35 60. 
3 648. 
36 539. 
37 566. 
RS i Ge al pao 39 ad a as 3 3, 22 
scminaiuanik| OP heading Uni Modo States Courts” ag 
on p. pape oT 
eee 1 (5th full par.) ....-..... ee Sr F Ky 627. 
33 1196, 
39 
39 604. 
40 101, 
40 270. 
40 272, 
41 456. 
41 500, 
41 1445, 
41 1149, 
42 27. 
42 3u3. 
42 624. 
42 827. 
42 1025. 
42 1443. 
43 633, 
43 S01. 
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Statutes at Large 
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Reorganization Plans 


Statutes at Large 
Pian No. Section 
Volume Page 
$l drcincnsnenqnsneneaaneenenennunioasensaneserey! 83 859. 
49 USC prec. (c) The laws specified in the schedule in subsection (b) of this sec- 
10101 note. tion, as they existed on October 1, 1977, are not repealed to the extent— 


(1) those laws (A) vested functions in the Interstate Commerce 
Commission, or in the chairman or members of the Commission, 
related to the transportation of oil by pipeline, and (B) vested 
functions and authority in the Commission, or an officer or com- 
ponent of the Commission, related to the establishment of rates 
or charges for the transportation of oil by pipeline or the valua- 

tion of any such pipeline; and 
(2) those functions and authority were transferred by sections 
806 and 402(b) of the Department of Energy Organization Act 

91 Stat. 581, 584, 42 U.S.C. 7155, 7172(b) ). 
Effective date. (d) The re by subsection (b) of this section, of section 1(a) 
49 USC prec. (25), (26) of the Act of July 3, 1952, chapter 570, the Act of June 30, 
Pict tas 1953, chapter 165, and the Act of July 31, 1953, chapter 169, are effec- 
note, tive on September 14, 1978. 


1020 note. 
Approved October 17, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1395 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 19, considered and passed House. 
Sept. 25, considered and Senate, amended. 
Sept. 26, House con in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 
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Public Law 95-474 
95th Congress 
An Act 


To amend the Ports and Waterways Safety Act of 1972, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Port and Tanker Safety Act of 1978”. 

SEC. 2. PORTS AND WATERWAYS SAFETY AND PROTECTION OF THE 
MARINE ENVIRONMENT. 

The Ports and Waterways Safety Act of 1972 (Public Law 92-340, 

86 Stat. 424) is amended to read as follows: 


“Secrion 1. Suorr Trriz. 
“This Act may be cited as the ‘Ports and Waterways Safety Act’. 


“Sro. 2, Sravrement’ or Poxicy. 
“The Congress finds and declares— 
“(a) that navigation and vessel safety and protection of the 
marine environment are matters of major national importance; 
“(b) that increased vessel traffic in the Nation’s ports and water- 
ways creates substantial hazard to life, property, and the marine 
environment ; 
“(¢) that increased supervision of vessel and port operations 
is necessary in order to— 

* (1) reduce the possibility of vessel or cargo loss, or damage 
to life, property, or the marine environment ; 

“(2) prevent damage to structures a or immediately 
adjacent to the navigable waters of the United States or the 
resources within such waters ; 

“(8) insure that vessels operating in the navigable waters 
of the United States shall comply with all applicable stand- 
ards and requirements for vessel construction, equipment, 
manning, and operatiepal procedures; and 

“(4) insure that the handling of dangerous articles and 
substances on the structures in, on, or immediately adjacent 
to the navigable waters of the United States is conducted in 
accordance with established standards and requirements; and 

€ (d) that advance planning is critical in determining proper 
and adequate protective measures for the Nation’s ports and water- 
ways and the marine environment, with continuing consultation 
with other Federal cies, State representatives, affected users, 
and the general public, in the development and implementation 
of such measures, 
“Sxc. 3. Derryrrions.—As used in this Act, unless the context other- 
wise requires— 

“(1) ‘Marine environment’ means the navigable waters of the 
United States and the land and resources therein and thereunder ; 
the waters and fishery resources of any area over which the United 
States asserts exclusive fishery management authority ; the seabed 
and subsoil of the Outer Continental Shelf of the United States, 
the resources thereof and the waters superjacent thereto; and the 


recreational, economic, and scenic values of such waters and 
resources, 
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“(2) ‘Secretary’ means the Secretary of the department in which 
the Coast Guard is operating. 

“(3) ‘State’ includes each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone, Guam, American Samoa, the United States 
Virgin Islands, the Trust Territories of the Pacific Islands, the 
Commonwealth of the Northern Marianas, and any other com- 
monwealth, territory, or possession of the United States. 

“(4) ‘United States’, when used in geographical context, means 
all the States thereof. 


“Sec. 4. Vesser Oreratine REQUIREMENTS. 
“(a) In Generat.—Subject to the requirements of section 5, the 
Secretary may— 


“(1) in any port or place under the jurisdiction of the United 
States, in the navigable waters of the United States, or in any 
area covered by an international agreement negotiated pursuant to 
section 11, establish, operate, and maintain vessel traffic services, 
consisting of measures for controlling or supervising vessel traffic 
or for protecting navigation and the marine environment and may 
include, but need not be limited to one or more of the following: 
reporting and operating requirements, surveillance and communi- 
cations systems, routing systems, and fairways; 

“(2) require vessels which operate in an area of a vessel traffic 
service to utilize or comply with that service ; 

“(3) require vessels to install and use specified navigation equip- 
ment, communications equipment, electronic relative motion ana- 
lyzer equipment, or any electronic or other device necessary to 
comply with a vessel traffic service or which is necessary in the 
interests of vessel safety: Provided, That the Secretary shall not 
require fishing vessels under 300 gross tons or recreational ves- 
sels 65 feet or less to possess or use the equipment or devices 
required by this subsection solely under the authority of this Act; 

“(4) control vessel traffic in areas subject to the jurisdiction of 
the United States which the Secretary determines to be hazardous, 
or under conditions of reduced visibility, adverse weather, vessel 
congestion, or other hazardous circumstances by— 

i specifying times of entry, movement, or departure; 

“(B) establishing vessel traffic routing schemes; 

“(C) establishing vessel size, speed, draft limitations and 
vessel operating conditions; and 

“(D) restricting operation, in any hazardous area or under 
hazardous conditions, to vessels which have particular oper- 
ating characteristics or capabilities which he considers neces- 
sary for safe operation under the circumstances; and 

“(5) require the receipt of prearrival mess from any vessel, 
destined for a port or place subject to the jurisdiction of the 
United States, in sufficient time to permit advance vessel traffic 
planning prior to port entry, which shall include any information 
which is not already a matter of record and which the Secretary 
determines necessary for the control of the vessel and the safety of 
the port or the marine environment. 


“(b) Sprecrat Powrrs.—The Secretary may order any vessel, in a 
port or place subject to the jurisdiction of the United States or in the 
narige e ‘Tigi of the United States, to operate or anchor in a manner 

e directs if— 
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*(1) he has reasonable cause to believe such vessel does not com- 
ply with any regulation issued under this Act or any other appli- 
cable law or treaty ; : . 
“ ? he determines that such vessel does not satisfy the condi- 
tions for port entry set forth in section 9; or 
“(3) by reason of weather, visibility, sea conditions, port con- 
gestion, other hazardous circumstances, or the condition of such 
— he is satisfied that such directive is justified in the interest 
of safety. 
*(¢) pees Access Routrs.—(1) In order to provide safe access Designation. 
routes for the movement of vessel traffic proceeding to or from ports or 
places subject to the jurisdiction of the United States, and subject to 
the requirements of paragraph (3) hereof, the Secretary shall desig- 
nate necessary fairways and traffic separation schemes for vessels oper- 
ating in the territorial sea of the United States and in high seas 
approaches, outside the territorial sea, to such ports or places. Such a 
designation shall recognize, within the designated area, the paramount 
right of navigation over all other uses. 
*(2) No designation may be made by the Secretary pursuant to this 
subsection, if such a designation, as implemented, would deprive any 
person of the effective exercise of a right granted by a lease or permit 
executed or issued under other applissbis provisions of law : Provided. 
That such right has become vested prior to the time of publication o 
the notice required by clause (A) of paragraph (3) hereof: Provided 
further, That the determination as to whether the designation would 
so deprive any such person shall be made by the Secretary, after con- 
sultation with the responsible official under whose authority the lease 
was executed or the permit issued. 
“(3) Prior to making a designation pursuant to paragraph (1) here- 
bo on in accordance with the requirements of section 5, the Secretary 
shall— 
*“(A) within six months after date of enactment of this Act Traffic density 
(and may, from time to time thereafter), undertake a study of nd safety needs 
the potential traffic density and the need for safe access routes ‘dy. publication 
for vessels in any area for which fairways or traflic separation R. Federal 
schemes are proposed or which may otherwise be considered and er: 
shall publish notice of such undertaking in the Federal Register; 
“(B) in consultation with the Secretary of State, the Secretary Consultation. 
of the Interior, the Secretary of Commerce, the Secretary of the 
Army, and the Governors of affected States, as their responsi- 
bilities may require, take into account all other uses of the area 
under consideration (including, as appropriate, the exploration 
for, or exploitation of, oil, gas, or other mineral resources, the con- 
struction or operation of deepwater ports or other structures on 
or above the seabed or subsoil of the submerged lands or the Outer 
Continental Shelf of the United States, the establishment or 
operation of marine or estuarine sanctuaries, and activities 
involving recreational or commercial fishing) ; and 
“(C) to the extent practicable, reconcile the need for safe access 
routes with the needs of all other reasonable uses of the area 
Ys Pri rye . m ‘ 
n carrying out his responsibilities under paragraph (3), the 
Secretary shall proceed expeditiously to ps any fet len 
taken. Thereafter, he shall promptly issue a notice of proposed rule- Notice. 
making for the designation contemplated or shall have published in the Doers in 
egister. 


39-194 O—80—pt. 2——13 : QL3 
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Federal Register a notice that no designation is contemplated as a 
result of the study and the reason for such determination. 

“(5) In connection with a designation made pursuant to this sub- 
section, the Secretary— ; 

“(A) shall issue reasonable rules and regulations governing 
the use of such designated areas, including the applicability of 
rules 9 and 10 of the International Regulations for Preventing 
Collisions at Sea, 1972, relating to narrow channels and traffic 
separation schemes, respectively, in waters where such regu- 
lations apply; 

“(B) to the extent that he finds reasonable and necessary to 
effectuate the purposes of the designation, make the use of desig- 
nated fairways and traffic separation schemes mandatory for spe- 
cific types and sizes of vessels, foreign and domestic, operating in 
the territorial sea of the United States and for specific types and 
sizes of vessels of the United States operating on the high seas 
beyond the territorial sea of the United States; 

‘(C) may, from time to time, as necessary, adjust the location 
or limits of designated fairways or traffic separation schemes, in 
order to accommodate the needs of other uses which cannot be rea- 
sonably accommodated otherwise: Provided, That such an adjust- 
ment will not, in the judgment of the Secretary, unacceptably 
adversely affect the pur for which the existing designation 
was made and the need for which continues; and 

“(D) shall, through appropriate channels, (i) notify cognizant 
international organizations of any designation, or adjustment 
thereof, and (ii) take action to seek the cooperation of foreign 
States in making it mandatory for vessels under their control to 
use any fairway or traffic separation scheme designated pursuant 
to this subsection in any area of the high seas, to the same extent 
as required by the Secretary for vessels of the United States. 

“(d) Excerrion.—Except pursuant to international treaty, conven- 
tion, or agreement, to which the United States is a party, this Act shall 
not apply to any foreign vessel that is not destined for, or departing 
from, a port or place subject to the jurisdiction of the United States 
and that is in— 

(1) innocent passage through the territorial sea of the United 
States, or 

“(2) transit through the navigable waters of the United States 
which form a part of an international strait. 

“Sc. 5. CoNSMERATIONS BY SECRETARY. 

“In carrying out his duties and responsibilities under section 4, the 
Secretary shall— 

an) take into account all relevant factors concerning naviga- 
tion and vessel safety and protection of the marine environment, 
including but not limited to— 

(1) the scope and degree of the risk or hazard involved; 
(9) vessel traffic characteristics and trends, including 
traffic volume, the sizes and types of vessels involved, poten- 
tial interference with the flow of commercial traffic, the pres- 
ence of any unusual cargoes, and other similar factors; 

“(3) port and waterway configurations and variations in 
local conditions of geography, climate, and other similar 
factors; 
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“(4) the need for granting exemptions for the installation 
and use of equipment or devices for use with vessel traffic 
services for certain classes of small vessels, such as self- 
propelled fishing yore eae rane LS. 

“(5) the proximity o ing grounds, oil and. eer 
and’ joka capataiionn or any other poten ce actua 
conflicting activity ; 

“(6) environmental factors; 
“(7) economic impact and effects; 
“(8) existing vessel traffic services ; and : 

“(9) local practices and customs, including voluntary 
arrangements and agreements within the maritime commu- 
nity ; and 

“(b at the earliest possible time, consult with and receive and 
consider the views of representatives of the maritime community, 
ports and harbor authorities or associations, environmental 
groups, and other parties who may be affected by the proposed 
actions. 

“Src. 6. WarTerFront SaFery. : 
“(a) In Generat.—The Secretary may take such action as is neces- 


to— 

“(1) prevent damage to, or the destruction of, any bridge or 
other structure on or in the navigable waters of the United States, 
or any land structure or shore area immediately adjacent to such 
waters; and 

“(2) protect the navigable waters and the resources therein 
from harm resulting from vessel or structure damage, destruc- 
tion, or loss. Such action may include, but need not be limited to— 

“(A) establishing procedures, measures, and standards for 
the handling, loading, unloading, storage, stowage, and move- 
ment on the structure (including the emergency removal, con- 
trol, and disposition) of explosives or other dangerous 
articles and substances, including oil or hazardous material as 
those terms are defined in section 4417a of the Revised Stat- 
utes, as amended; 

“(B) prescribing minimum safety equipment requirements 
for the structure to assure adequate protection from fire, 
explosion, natural disaster, and other serious accidents or 
casualties ; 

“(C) establishing water or waterfront safety zones, or 
other measures for limited, controlled, or conditional access 
and activity when necessary for the protection of any vessel, 
structure, waters, or shore area; and 

“(D) establishing procedures for examination to assure 
compliance with the requirements prescribed under this 
section. 

“(b) Srare Law.—Nothing contained in this section, with respect 
to structures, prohibits a State or political subdivision thereof from 
prescribing higher safety equipment requirements or safety standards 
than those which may be prescribed by regulations hereunder. 

“Sec. 7. Pmorace. 

“The Secretary may require federally licensed pilots on any self- 
propelled vessel, foreign or domestic, en d in the foreign trade, 
when operating in the navigable waters of the United States in areas 
and under circumstances where a pilot is not otherwise required by 


92 STAT. 1475 
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State law. Any such requirement shall be terminated when the State 
having jurisdiction over the area involved establishes a requirement 
for a State licensed pilot and has so notified the Secretary. 

33 USC 1227. “Src. 8. Lyvesticatory Powers. 

“(a) Secrerary.—The Secretary may a any incident, 
accident, or act involving the loss or destruction of, or damage to, any 
structure subject to this Act, or which affects or may affect the safety 
or environmental quality of the ports, harbors, or navigable waters of 
the United States. 

Subpenas. “(b) Powrrs.—In an investigation under this section, the Secre- 
tary may issue subpenas to require the attendance of witnesses and 
the production of documents or other evidence relating to such incident, 
accident, or act. If any person refuses to obey a subpena, the Secretary 
may request the Attorney General to invoke the aid of the appropriate 
district court of the United States to compel compliance with the 
subpena, Any district court of the United States may, in the case of 
refusal to obey a Pe cy issue an order requiring compliance with 
the subpena, and failure to obey the order may be punished by the 
court as contempt. Witnesses may be paid fees for travel and attend- 
ance at rates not exceeding those allowed in a district court of the 
United States. 

33 USC 1228. “Src. 9. Conprrions For Entry To Ports oF rae Unrrep Srares. 

“(a) In Genrrat.—No vessel, subject to the provisions of section 

Post, p. 1480. 4417a of the Revised Statutes, as amended, shall operate in the 
navigable waters of the United States or transfer cargo or residue 
in 7 port or place under the jurisdiction of the United States, if such . 
vesse|— 

“(1) has a history of accidents, pollution incidents, or serious 
repair problems which, as determined by the Secretary, creates 
reason to believe that such vessel may be unsafe or may create 
a threat to the marine environment; or 

“(2) fails to comply with any applicable regulation issued 
under this Act, under section 4417a of the Revised Statutes, as 
amended, or under any other applicable law or treaty; or 

“(3) discharges oil or hazardous material in violation of any 
law of the United States or in a manner or quantities inconsistent 
with the provisions of any treaty to which the United States is 
a party; or 

“(4) does not comply with any applicable vessel traffic service 
requirements ; or 

“(5) is manned by one or more officers who are licensed by a 
certificating state which the Secretary has determined, pursiant 
to section 4417a(11) of the Revised Statutes, as amended, does 
not have standards for licensing and certification of seafarers 
which are comparable to or more stringent than United States 
standards or international standards which are accepted by the 
United States; or 

“(6) isnot manned in compliance with manning levels as deter- 
mined by the Secretary to be necessary to insure the safe navi- 
gation of the véssel ; or 

“(7) while underway, does not have at least one licensed deck 
officer on the navigation bridge who is capable of clearly under- 
standing English. 

“(b) Excerrions.—The Secretary may allow provisional entry of a 
vessel not in compliance with subsection (a), if the owner or operator 
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of such vessel proves, to the satisfaction of the Secretary, that such 
vessel is not unsafe or a threat to the marine environment, and if such 
entry is necessary for the safety of the vessel or persons aboard. In addi- 
tion, paragraphs (1), (2), (3), and (4) of subsection (a) shall not 
a ply if the owner or operator of such vessel proves, to the satisfaction 
oF the Secretary, that such vessel is no longer unsafe or a threat to the 
marine environment, and is no longer in violation of any applicable 
law, treaty, regulation or condition, as appropriate. Clauses 3) and 
(6) of subsection (a) shall become applicable eighteen months after the 
effective date of this section. 

“Src. 10, APPLICABILITY. 

“This Act shall not apply to the Panama Canal. The authorit: 
granted to the Secretary under sections 4, 5, 6, and 7 of this Act shall 
not be delegated with respect to the Saint Lawrence Seaway to any 
agency other than the Saint Lawrence Seaway Development Corpora- 
tion. Any other authority granted the Secretary under this Act shall 
be delegated to the Saint Lawrence Seaway Development Corporation 
to the extent he determines such delegation is necessary for the proper 
operation of the Saint Lawrence Seaway. 

“Src. 11, INTERNATIONAL AGREEMENTS. 

“(a) TRANSMITTAL oF RecuLations.—The Secretary shall transmit, 
via the Secretary of State, to appropriate international bodies or 
forums, any regulations issued wae this Act, for consideration as 
international standards. 

“(b) AgreeMENts.—The President is authorized and encouraged 
to— 

“(1) enter into negotiations and conclude and execute agree- 
ments with neighboring nations, to establish compatible vessel 
standards and vessel traffic services, and to establish, operate, and 
maintain international vessel traffic services, in areas and under 
circumstances of mutual concern ; and 

“(2) enter into negotiations, through appropriate international 
bodies, and conclude and execute agreements to establish vessel 
traffic services in appropriate areas of the high seas. 

“(c) Oumaistons-the Secretary, pursuant to any agreement nego- 
tiated under subsection (b) which is bmding upon the United States in 
accordance with constitutional requirements, may— 

“(1) require vessels in the vessel traffic service area to utilize or 
to comply with the vessel traffic service, including the carrying or 
installation of equipment and devices as necessary for the use of 
the service ; and 

“(2) waive, by order or regulation, the application of any 
United States law or regulation concerning the design, construc- 
tion, operation, equipment, personnel qualifications, and manning 
standards for vessels operating in waters over which the United 
States exercises jurisdiction if such vessel is not en route to or from 
a United States port or place, and if vessels en route to or from a 
United States port or place are accorded equivalent waivers of 
laws and regulations of the neighboring nation, when operating 
in waters over which that nation exercises jurisdiction. 

“Src. 12, Rea@uations. 

“(a) In Generat.—tn accordance with the provisions of section 
553 of title 5, United States Code, as amended, the Secretary shall 
issue, and may from time to time amend or repeal, regulations neces- 
sary to implement this Act. 
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Consultation and “(b) Procepures.—The Secretary, in the exercise of this atory 
comments, authority, shall establish procedures for consulting with, and receiv- 
ing and considering the views of all interested parties, including— 
“(1) interested Federal departments and agencies, 

“(2) officials of State and local governments, 

“(3) representatives of the maritime community, 

“(4) representatives of port and harbor authorities or 

associations, 

-— ( representatives of environmental groups, 

“(6) any other interested parties who are Sore or 

experienced in dealing with problems involving vessel safety, port 

“ waterways safety, and protection of the marine environment, 

an 

rs (7 ) advisory committees consisting of all interested segments 

of the public when the establishment of such committees is con- 
sidered necessary because the issues involved are highly complex 
or controversial. 

33 USC 1232. “Sxc. 13. ENFORCEMENT. 

“(a) Crvin Penaury.—(1) Any person who is found by the Secre- 
tary, after notice and an opportunity for a hearing, to have violated 
this Act or a regulation issued hereunder shall be liable to the United 
States for a civil penalty, not to exceed $25,000 for each violation. 
Each day of a continuing violation shall constitute a separate viola- 
tion, The amount of such civil penalty shall be assessed by the 
Secretary, or his designee, by written notice. In determining the 
amount of such penalty, the Secretary shall take into account the 
nature, circumstances, extent and gravity of the prohibited acts com- 
mitted and, with respect to the ek ha the degree of culpability, any 
history of prior offenses, ability to pay, and such other matters as 
justice may require. 

“(2) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty which is subject to imposition 
or which has been imposed under this section. 

(3) If any person fails to pay an assessment of a civil penalty 
after it has become final, the Secretary may refer the matter to the 
Attorney General of the United States, for collection in any appro- 
priate district court of the United States. 

“(b) Cromnau Prenaury.—(1) Any person who willfully and 
knowingly violates this Act or any regulation issued hereunder shall 
be fined not more than $50,000 for each violation or imprisoned for 
not more than five years, or both. 

(2) Any person who, in the willfull and knowing violation of this 
Act or of any regulation issued hereunder, uses a dangerous weapon, 
or engages in conduct that causes bodily injury or fear of imminent 
bodily injury to any officer authorized to enforce the provisions of this 
Act or the regulations issued hereunder, shall, in lieu of the penalties 
prescribed in paragraph (1), be fined not more than $100,000, or 
imprisoned for not more than ten years, or both. 

“(e) In Rem Liasmrry.—Any vessel subject to the provisions of 
this Act, which is used in violation of this Act, or any regulations 
issued hereunder, shall be liable in rem for any civil penalty assessed 
pursuant to subsection (a) and may be proceeded against in the United 
States district court for any district in which such vessel may be found. 

“(d) Insuncrron.—The United States district courts shall have 
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jurisdiction to restrain violations of this Act or of regulations issued 
ereunder, for cause shown. 

“(e) Dentat or Entry.—Except as provided in section 9, the Secre- 
tary may, subject: to recognized principles of international law, deny 
entry into the navigable waters of the United States or to any port or 
place under the jurisdiction of the United States to any vessel not in 
compliance with the provisions of this Act or the regulations issued 
hereunder, 

“(f) WaxrHHoipine or Cruarance.—The Secretary of the Treasury 
shall withhold or revoke, at. the request of the Secretary, the clearance, 
required by section 4197 of the Revised Statutes of the United States 
as amended (46 U.S.C. 91), of any vessel, the owner or operator of 
which is subject to any of the penalties in this section. Clearance may 
be granted in such cases upon the filing of a bond or other surety satis- 
factory to the Secretary.”. 

SEC. 3. STUDY OF MONITORING SYSTEMS. 

(a) Conrent.—The Secretary, in consultation with the Secretary 
of Commerce and other appropriate departments or agencies of the 
Federal Government, shall study the desirability and feasibility of 
possible shore-station systems for monitoring vessels, including fishing 
vessels, within the Fishery Conservation Zone as defined in section 
3(8) of the Fishery Conservation and Management Act of 1976. Each 
system examined shail be capable of reporting vessel position, identi- 
fication, course, and speed using either a land, sea, or space monitoring 
technique. 

(b) Rerort.—Within two years after the date of the enactment 
of this Act, the Secretary shall report his findings to the Congress. 
This report shall describe the capabilities, limitations, and cost effec- 
tiveness of each monitoring system examined from the standpoint of 
both the Federal Government and any vessel owners who would be 
affected by the imposition of each approach. The report shall also 
include the Secretary’s recommendations for a single, comprehensive, 
cost effective shore-station system for monitoring vessels within the 
Fishery Conservation Zone. 

(c) Approprtations.—There are authorized to be appropriated to 
the Secretary for the purposes of this section, not to ex $500,000 for 
the fiscal year ending September 30, 1979, and not to exceed $500,000 
for the fiscal year ending September 30, 1980. 

SEC. 4. IMPROVED PILOTAGE STANDARDS. 

Section 4442 of the Revised Statutes of the United States (46 U.S.C. 
214) is amended to read as follows: 

“Sec. 4442. (a) The Secretary of the department in which the 
Coast Guard is operating shall, in accordance with subsection (b) of 
this section, establish eligibility requirements for the issuance of a 
Federal license to pilot any steam vessel. 

“(b) No person may be issued a Federal license to pilot any steam 
vessel unless he— 

“(1) is at least twenty-one years of age; : ; 

“(2) is of sound health and has no physical limitations which 
would hinder or prevent the performance of a pilot’s duties; 

“(3) a to have a thorough physical examination each year 
while olding such license; 

“(4) demonstrates, to the satisfaction of the Secretary, that he 
eat the requisite general knowledge and skill to hold such 

icense ; 
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“(5) demonstrates proficiency in the use of electronic aids to 
navigation ; 

“(6) maintains adequate knowledge of the waters to be navi- 
gated and knowledge of regulations for the prevention of colli- 
sions in such waters; 

“(7) has sufficient experience, as determined by the Secretary, 
to evidence his ability to handle any vessel of the type and size 
which he may be authorized to pilot; and 

“(8) meets any other requirement which the Secretary considers 
reasonable and necessary. 

“(ce) No Federal license to pilot a steam vessel shall be valid for a 
term longer than five years. Upon expiration of any such license, the 
holder may reapply for an additional term and may be reissued a 
license if he meets the requirements specified under subsection (b) of 
this section.”. 

SEC. 5. VESSELS CARRYING CERTAIN CARGOES IN BULK. 

Section 4417a of the Revised Statutes of the United States, as 
amended (46 U.S.C. 391a), is further amended to read as follows: 

Sec. 4417a. (1) Sravement or Poricy.—The Congress hereby finds 
and declares— 

“(A) that the carriage by vessels of certain cargoes in bulk or 
in residue creates substantial hazards to life, property, the navi- 
gable waters of the United States (including the quality thereof) 
and the resources contained therein and to the adjoining land, 
including but not limited to fish, shellfish, and wildlife, marine 
and coastal ecosystems, and recreational and scenic values; 

“(B) that existing standards for the design, construction 
alteration, repair, maintenance, operation, equipping, personnel 
qualification, and manning of all such vessels which use any port 
or place subject to the jurisdiction of the United States or which 
operate in the navigable waters of the United States must be more 
stringent and comprehensive for the mitigation of the hazards to 
life, property, and the marine environment; 

“(C) that existing international standards for inspection and 
enforcement are incomplete, that those piecns deri standards 
that are in existence are often left unenforced by some flag states, 
and that there is a need to prevent substandard vessels from using 
any port or place subject to the jurisdiction of the United States 
or from operating in the navigable waters of the United States, 
for the mitigation of the hazards to life, property, or the marine 
environment; 

“(D) that standards developed through regulations shall 
incorporate the best available technology and shall be required 
unless clearly shown to create an undue economic impact which is 
not outweighed by the benefits to navigation and vessel safety or 
protection of the marine environment ; 

“(E) that standards developed through regulations shall not 
impede or interfere with the right of innocent passage or any 
legitimate use of the high seas in accordance with recognized 
principles of international law ; and 

“(F) that the United States should continue to actively sup- 
port and encourage efforts to obtain international agreements 
concerning navigation and vessel safety and protection of the 
marine environment, 
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“(2) Derrnrrrons.—As used in this section, unless the context other- 
wise requires— we 
“(A) ‘Discharge’ includes, but is not limited to, any spilling, 
leaking, pumping, pouring, emitting, emptying, or dumping, how- 
ever caused. 

“(B) ‘Foreign vessel’ means any vessel of foreign registry or 
operated under the authority of any nation other than the United 


tes. 
“(C) ‘Hazardous material’ means any liquid material or sub- 
stance which is— 

“(j) flammable or combustible; or 

bai 5 designated a hazardous substance under section 
311(b) of the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1321) ; or 

“(iii) designated a hazardous material under section 104 
of na Hazardous Material Transportation Act (49 U.S.C. 
1803). 

“(D) ‘Marine environment’ means the navigable waters of the 
United States and the land and resources therein and thereunder ; 
the waters and fishery resources of any area over which the United 
States asserts exclusive fishery management authority ; the seabed 
and subsoil of the Outer Continental Shelf of the United States, 
the resources thereof and the waters superjacent thereto; and the 
recreational, economic, and scenic values of such waters and 
resources. 

“() ‘Oil includes oil of any kind or in any form, including, 
but not limited to, petroleum, fuel oil, sludge, oil refuse, and oil 
mixed with wastes other than dre spoil. 

“(F) ‘Person’ means any individual (whether or not a citizen 
or national of the United States), or any hi cerned pulgiae ese 
association, or other entity (whether or not organized or existing 
under the laws of any State), and any Federal, State, local, or 
foreign government or any entity of any such government. 

“(G) ‘Public vessel’ means a vessel which— 

“(i) is owned, or chartered by demise, and operated by the 
United States or any foreign government; and 
“(ii) is not engaged in commercial service. 

“(H) ‘Commercial service’ means all types of trade or business 
involving the transportation of goods or persons, excluding the 
service performed by combatant vessels. 

“(I) ‘Secretary’ means the Secretary of the department in 
which the Coast Guard is operating. 

“(J) ‘State’ includes each of the several States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Canal Zone, Guam, American Samoa, the United States 
Virgins Islands, the Trust Territories of the Pacific Islands, the 
Commonwealth of the Northern Marianas, and any other com- 
monwealth, territory, or possession of the United States. 

“(K) ‘United States’, when used in a geographical context, 
means all the States thereof. 

“(L) ‘Vessel of the United States’ means any vessel documented 
or numbered under the laws of the United States. 

“(M) ‘Tanker’ means a vessel constructed or adapted primarily 
to carry oil or hazardous materials in bulk in the cargo spaces. 
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“(N) ‘Crude oil tanker’ means a tanker engaged in the trade of 
carrying crude oil. ; 
“(O) ‘Product carrier’ means a tanker engaged in the trade of 
carrying oil, other than crude oil. We 
“(P) ‘Major conversion’ means a conversion of an existing ves- 
sel which substantially alters the dimensions or carrying capacity 
of the vessel; or changes the type of vessel; or substantially pro- 
longs its life; or which otherwise so alters the vessel that it is 
essentially a new vessel, as determined by the Secretary. 
“(Q) ‘New’ means, with respect to various types of vessels sub- 
ject to subsection (7), a vessel— 
“(i) for which the building contract is placed after June 1, 
1979; or 
(ji) in the absence of a building contract, the keel of which 
is laid, or which is at a similar stage of construction after 
January 1, 1980; or 
“ (iii) the delivery of which is after June 1, 1982; or 
“(iv) which has undergone a major conversion, which is 
contracted for after June 1, 1979, or construction work of 
which is begun after January 1, 1980, or completed after 
June 1, 1982. 
“(R) ‘Existing’ means, with respect to various types of vessels 
subject to subsection (7), a vessel which is not a new vessel. 
“(S) ‘Crude oil’ means any liquid hydrocarbon mixture occur- 
ring naturally in the earth, whether or not treated to render it 
suitable for transportaion, and includes crude oil from which cer- 
tain distillate fractions may have been removed, and crude oil to 
which certain distillate fractions may have been added. 


“(3) Appiicasmiry.—Except as provided in subsections (4) and 
(5), this section shall apply to any vessel— 


“(A) regardless of tonnage, size, or manner of propulsion; 

“(B) whether self-propelled or not; 

“(C) whether carrying freight or passengers for hire or not; 

“(D) which is a vessel of the United States, or which operates 
on or enters the navigable waters of the United States, or which 
transfers oil or hazardous materials in any port or place subject 
to the jurisdiction of the United States; and 

“(E) which carries oil or any hazardous materials in bulk as 
cargo or in residue. 


Any such vessel shall be deemed to be a steam vessel for the purposes 
of title 52 of the Revised Statutes of the United States and shall be 
subject to the provisions thereof. 

“(4) Exceprions.—This section shall not apply to— 


“( A) any public vessel ; or 

“(B) any vessel of not more than 500 gross tons, documented 
in the service of oil exploitation, which is not a tanker and which 
would be subject to this section only because of the transfer of 
fuel from fuel supply tanks of such vessels to offshore drilling or 
production facilities, if the crew member in charge of such trans- 
fer is certified as a tankerman: Provided, That if the crew mem- 
ber in charge of the transfer of fuel holds a valid license as a 
master, mate, pilot, engineer or operator, it shall not be neces- 
sary for the crew member also to be certificated as a tankerman 
or have a tankerman endorsement on his license; or 

“(C) cannery tenders, fishing tenders, and fishing vessels of 
not more than 500 gross tons, used in the salmon or crab fisheries 
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of the State of Oregon, Washington, and Alaska, when engaged 
exclusively in the fishing industry ; or : 

“(D) any noe vessel, not destined for, or departing from, 
a port or place subject to the jurisdiction of the United States, 
that is in innocent passage through the territorial sea of the 
United States or in transit through the navigable waters of the 
United States which form a part of an international strait. 

“(5) Fisa Processtye Vessets.—This section shall not apply to 
vessels of not more than 5,000 gross tons used in the processing and 
assembling of fishery products in the fisheries of the States of Oregon, 
Washington, and Alaska, and such vessels shall be allowed to have 
on board flammable or combustible liquid cargo in bulk to the extent 
authorized, and upon such conditions as may be required, by regula- 
tions issued by the Secretary. 

“(6) ReguLarory AUTHORITY.— 

“(A) In accordance with the provisions of section 553 of title 5, 
United States Code, the Secretary shall issue, and may from 
time to time amend or repeal, regulations for the design, con- 
struction, alteration, repair, maintenance, operation, equipping, 
personnel qualification, or manning of vessels to which this sec- 
tion applies, as may be necessary for increased protection against 
hazards to life and property, for navigation and vessel safety, 
and for enhanced protection of the marine environment. The 
Secretary may issue differing regulations applicable to vessels 
engaged in the domestic trade, and may also issue regulations 
that exceed standards agreed upon internationally. The ila- 
tions issued by the Secretary under this subsection shall be in 
addition to any other regulations, issued under other provisions 
of law, that may apply to such vessels. The regulations issued 
by the Secretary under this subsection shall include, but need 
not. be limited to, requirements relating to— 

“(i) superstructures, hulls, cargo holds or tanks, fittings, 
equipment, appliances, propulsion machinery, auxiliary 
machinery, and boilers; 

“(ii) the handling or stowage of cargo, the manner of such 
handling or stowage of cargo, and the machinery and appli- 
ances used in such handling or stowage; 

“(iii) equipment and apphiannse for lifesaving, fire pro- 
tection, and prevention and mitigation of damage to the 
Marine environment ; 

“(iv) the manning of such vessels and the duties, qualifi- 
cations, and training of the officers and crew thereof, in 
accordance with subsections (9), (10), and (11); 

“(v) improvements in vessel maneuvering and stopping 
ability and other features which reduce the possibility of col- 
lision, grounding, or other accidents ; 

ied ( “y the reduction of cargo loss in the event of a collision, 
grounding, or other accident; and 

“(vii) the reduction or elimination of discharges during 
ballasting, deballasting, tank cleaning, cargo handling, or 
other such activity. 

“(B) In issuing regulations under paragraph (A), the Secre- 
tary shall give due consideration to the kinds and grades of cargo 
permitted to be on board such vessel. 
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*(C) The Secretary, in the exercise of this regulatory author- 
ity, shall establish procedures for consulting with, and receiving 
and considering the views of— . 

“(i) interested Federal departments and agencies, 

“(i1) officials of State and local governments, | 

“(iil) representatives of the maritime community, —_ 

“(iv) representatives of port and harbor authorities or 

associations, 

“(v) representatives of environmental groups, and 
ty) any other interested parties who are knowledgeable 
or experienced in dealing with problems involving vessel 
safety, port and waterways safety, and protection of the 
marine environment. 


“(7) Mixocum Sranparps.—In issuing regulations pursuant to sub- 
section (6), the Secretary shall require that any self-propelled vessel 
shall, as a minimum— 


“(A) if a new crude oil tanker of 20,000 deadweight tons or 
above, be equipped with— 

“(i) segregated ballast tanks which are protectively 
located ; 

“(ii) a crude oil washing system; and 

“(iii) a cargo tank protection system, consisting of a 
fixed deck froth system and a fixed inert gas system ; 

“(B) if a new product carrier of 30,000 deadweight tons or 
above, be equipped with segregated ballast tanks which are pro- 
tectively located ; 

“(C) if a new product carrier of 20,000 deadweight tons or 
above, be equipped with a cargo tank protection system consisting 
of a fixed deck froth system and a fixed inert gas system or, if such 
a product carrier carries dedicated products which are incom- 
patible with such a cargo tank protection system, an alternate 
protection system as authorized by the Secretary; 

“(D) if an existing crude oil tanker of 40,000 deadweight tons 
or above, not later than June 1, 1981, be equipped with— 

“(i) segregated ballast tanks; or 

“(ii) a crude oil washing system: 
Provided, That compliance may be delayed for vessels operating 
with dedicated clean ballast tanks if of 70,000 deadweight tons 
or above until June 1, 1983, or until June 1, 1985, for all other 
such vessels ; 

“(E) if an existing crude oil tanker of 20,000 deadweight tons 
or above but less than 40,000 deadweight tons, fifteen years or 
older, not later than January 1, 1986, or the date on which it 
reaches fifteen years of age, whichever is later, be equipped with 
segregated ballast tanks or a crude oil washing system ; 

“(F) if an existing crude oil tanker of 20,000 deadweight tons 
or above, not later than June 1, 1983, be equipped with an inert 
gas system: Provided, That for a crude oil tanker of less than 
40,000 deadweight tons not fitted with high capacity tank wash- 
ing machines, the Secretary may grant an exemption, if the vessel’s 
owner can clearly show that compliance world be unreasonable 
and impracticable due to the vessel’s design characteristics: Pro- 
vided further, That an existing crude oil tanker of 70,000 dead- 
weight tons or above must be in compliance herewith not later 
than June 1, 1981; 
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“<e) if an existing product carrier of 40,000 deadweight tons 
or above, not later than June 1, 1981, be equipped with segregated 
ballast tanks or, in lieu thereof, may operate with dedicated clean 
ballast tasks; 

“(H) if an existing product carrier of 20,000 deadweight tons 
or above but less than 40,000 deadweight tons, fifteen years or 
older, not later than January 1, 1986, or the date on which it 
reaches fifteen — of age, whichever is later, be equipped with 
i eis ballast tanks or may operate with dedicated clean 
ballast tanks; 

“(1) if an existing product carrier of 40,000 deadweight tons or 
above, or an existing product carrier of 20,000 deadweight tons or 
above but less than 40,000 deadweight tons, which is fitted with 
high-capacity tank washing machines, not later than June 1, 
1983, be equipped with an inert gas system: Provided, That an 
existing product carrier of 70,000 deadweight tons or above must 
be in compliance herewith not later than June 1, 1981, 

“(J) if of 10,000 gross tons or above, not later than June 1, 
1979, be equipped with— 

«CG a dual radar system, with short-range and with long- 
range capabilities and each with true-north features ; 

vt) an electronic relative motion analyzer, which is at 
least functionally equivalent to such equipment complying 
with specifications established by the United States Maritime 

Administration ; 

“(jii) an electronic position fixing device ; 
“(iv) adequate communications equipment; 
“*(v) a sonic depth finder ; 

“(v1) a gyrocompass; and 

“(vii) up-to-date charts: 

Provided, That the effective date of compliance with the require- 
ment of clause (ii) shall be July 1, 1982 or such earlier date as 
agreed to internationally and accepted by the United States; 

i i K) if a new tanker of 10,000 gross tons or above, be equipped 
with— 

“(i) two remote steering gear control systems operable 
separately from the navigating bridge; 

“(ii) main steering gear control in the steering gear 
compartment ; 

“(jii) means of communications and rudder angle indica- 
tors on the navigating bridge, remote steering gear control 
station, and the steering gear compartment; 

“(iv) two or more identical and adequate power units for 
the main steering gear; 

“(v) an alternative and adequate power supply, either from 
an emergency source of electrical power or from another 
independent source of power located in the steering gear 
compartment; and 

Mi 3 vi) means of automatic starting and stopping of power 

units with attendant alarms at all steering stations; 

“(L) if an existing tanker of 10,000 gross tons or above, not 
later than June 1, 1981, be equipped with— 

“(i) two remote steering gear control systems operable 
separately from the navigating bridge; 
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“(ii) main steering gear control in the steering gear com- 
partment; and 

“(iii) means of communications and rudder angle indica- 
tors on the navigating bridge, remote steering gear contro] 
station, and the steering gear compartment ; oer 

“(M) if a crude oil tanker, which is engaged in the transfer 
of oil from an offshore oil exploitation or production facility on 
the Outer Continental Shelf of the United States, not later than 
June 1, 1980, be equipped with segregated ballast tanks, or may 
operate with dedicated clean ballast tanks or special ballast 
arrangements: Provided, That vessels subject to this paragraph 
shall comply fully with the other minimum standards of this sec- 
tion, where applicable; and 

«( N) in accordance with relevant international agreements to 
which the United States is a party, exempt vessels from the mini- 
mum requirements established in this subsection for segregated 
ballast, dedicated clean ballast, or crude oil washing if he deter- 
mines that shore-based reception facilities are a preferred method 
of handling dirty ballast, and that adequate facilities are readily 
available. 

After the effective date of this Act, the installation of segregated 
ballast tanks, a crude oil washing system, or an inert gas system, 
required by regulations issued hereunder, on a vessel which is entitled 
to engage in coastwise trade in accordance with section 27 of the Mer- 
chant Marine Act of 1920 (46 U.S.C. 883) shall be effected within the 
United States, its territories (not including trust territories), or its 
possessions, and vessels which fail to comply with this requirement 
shall thereafter not have the right to engage in the coastwise trade. 
“(8) Evinence or CoMPLIANCE.— 

(A) No vessel of the United States to which this section applies 
shall have on board oil or hazardous materials in bulk as cargo 
or in residue until it has a Certificate of Inspection, issued under 
the provisions of title 52 of the Revised Statutes of the United 
States, and such certificate has been endorsed to indicate that the 
vessel is in compliance with the regulations issued under this sec- 
tion. If any such vessel is found not to be in compliance, the Secre- 
tary shall notify the owner or agent of the vessel and indicate 
how the vessel may be brought into compliance. 

“(B) No foreign vessel to which this section applies shall oper- 
ate on or enter the navigable waters of the United States, or 
transfer oil or hazardous materials in any port or place under the 
jurisdiction of the United States, unless such vessel has been issued 
a Certificate of Compliance by the Secretary. The Secretary shall 
not issue such certificate until the vessel has been examined by 
the Secretary and found to be in compliance with the provisions 
of this section and the regulations issued hereunder. If such 
vessel is found not to be in compliance, the Secretary shall notify 
the owner or agent of the Kom, and indicate how the vessel may 
be brought into compliance. The Secretary may allow provisional 
entry for the purposes of conducting examinations. 

“(C) The Secretary may accept, in whole or in part, a certifi- 
cate, endorsement, or document issued by any foreign nation 
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pursuant to any treaty, convention, or other international agree- 
ment to which the United States is a party, as a basis for issuance 
of a Certificate of Compliance. ; 

“(D) No vessel may carry any kind or grade of oil or hazardous 
materials in bulk as cargo or in residue unless its certificate is 
endorsed to allow such carriage. No such certificate may allow 
any vessel to carry any material prohibited by section 4472 (3) 
of the Revised Statutes, as amended (46 U.S.C. 170). 

“(E) A certificate issued under this section shall be valid for 
a period not to exceed twenty-four months and may be renewed 
as specified by the Secretary. The Secretary may issue a tem- 
porary certificate under this section in rp eon circumstances ; 
except that the temporary certificate shall be valid for not more 
than thirty days. Any certificate shall be revoked or suspended 
if the Secretary finds that the vessel involved no longer complies 
with the conditions upon which the certificate was issued. 

“(9) PERSONNEL AND MANNING STANDARDS FOR VESSELS OF THE 
Unrrep States.—The Secretary shall prescribe standards for the man- 

ing of any vessel of the United States subject to the provisions of this 
section and the duties, qualifications, and training of the officers and 
crew thereof, including, but not limited to, standards relating to— 

“(A) instruction in vessel and cargo handling and vessel navi- 
gation under normal operating conditions in coastal and confined 
waters and on the high seas; 

*(B) instruction in vessel and cargo handling and vessel navi- 
gation in emergency situations and under accidental or potential 
accident conditions ; 

“tp license qualifications by specific type and size of vessels; 
“(D) qualification for licenses by use of simulators for the 
practice or demonstration of marine-oriented skills; 

“(E) minimum health and physical fitness criteria for various 
grades of licenses and certificates: Provided, That the Secretary Waiver, 
shall waive the applicability of such criteria to any individual conditions or 
holding a license or certificate in effect on the effective date of limitations. 
this subsection, onion - subsequent renewals thereof: Provided 
further, That, when such a waiver is granted, the Secretary may 
prescribe conditions or limitations to the license or certificate, or 
the renewal thereof, as he may find reasonable and necessary for 
the safety of any vessel on which the individual may be employed ; 

“(F) periodic retraining, and special training for upgrading 
positions, changing vessel type or size, or assuming new 
responsibilities jan 

_“(G) determination of licenses and certificates, conditions of 

licensing or certification and period of licensing or certification 

by reference to experience, amount of training completed, and 

regular performance testing. 

“(10) Tankerman ReQuireMENtTs.— Certification. 

“(A) Any vessel of the United States having on board oil or 
hazardous materials in bulk as cargo or in residue shall have a 
specified number of the crew sackitvated as tankerman, as may 
be required by the Secretary, and such requirement shall be so 
noted on the Certificate of gels Pes issued to the vessel. 

“(B) Any foreign vessel having on board oil or hazardous 
materials in bulk as cargo or in residue shall have a special 
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number of personnel certificated as tankerman, or equivalent, as 
may be required by the Secretary, when the vessel transfers 
oil or hazardous materials in any port or place subject to the 
—— of the United States; and ak requirement shall 

noted in applicable terminal operating procedures. No 
transfer operations may take place unless the crew member in 
charge is capable of clearly understanding instructions in English. 

“(C) The Secretary shall prescribe procedures, standards, 
and qualifications for the issuance of certificates or endorsements 
as tankerman, stating the kinds of oil or hazardous materials 
that can be handled with safety to the vessel and the marine 
environment. 

“(D) Certificates or endorsements as tankerman shall be subject 
to suspension and revocation on the same grounds and in the 
same manner as provided for under the provisions of section 
4450 of the Revised Statutes of the United States, as amended 
(46 U.S.C. 239). 


“(11) PersonnEL AND MANNING STANDARDS FOR ForEIGN VESSELS.— 


Secretary shall issue regulations and procedures for the 


verification of manning, training, qualification, and watchkeeping 


standards promulgated by the certificating state of any foreign vessel 


which operates on or enters the navigable waters of the United States, 
and transfers oil or hazardous materials in any port or place under 
the jurisdiction of the United States. Such regulations and procedures 


shall include, but need not be limited to, provisions relating to— 


Public 
availability. 


Publication in 
Federal Register. 


“(A) the receipt through the Inter-Governmental Maritime 
Consultative Organization or from the certificating state of the 
English text of laws, decrees, orders, regulations, specimen 
licenses and certificates, and other pertinent documents pertaining 
to manning, training, qualification, and watchkeeping of 
seafarers; 

“(B) the publication and distribution of, or otherwise mak- 
ing available to the public and appropriate enforcement per- 
sonnel, copies of materials received as provided for in paragraph 


z 

“(C) the evaluation, at intervals of not less than five years, 
of each foreign state’s system for licensing and certification of 
seafarers, including study course content and duration, exami- 
nation requirements and prerequisites for licensing and certifi- 
cation, and related controls; 

“(D) determination, after the evaluation required by clause 
(C), of whether the foreign state, whose system for licensing 
and certification of seafarers was evaluated, has standards whic 
are comparable to or more stringent than United States stand- 
ar or international standards which are accepted by the United 

tates; 

“(E) publication in the Federal Register of each determina- 
tion made pursuant to clause (D), together with a brief 
explanation of the reasons therefor; and 

‘(F) manning levels, based on vessel size and type of opera- 
tion, when operating in the navigable waters of the United States, 
or in the safety zone in connection with utilization of deepwater 
ports. 
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“(12) Moprrications.—The Secretary may modify any regulation 
or standard prescribed under this section to conform to the provisions 
of an international treaty, convention, agreement, or an amendment 
thereto, which is ratified by the United States. 

“(13) Pronierrep Acts.— 

“(A) It is unlawful for any person— 

“(i) to violate any provision of this section or any regula- 
tion issued under this section; or 

“(ii) to refuse to permit any officer, authorized by the 
Secretary to enforce the provisions of this section, to board 
any vessel or to enter any shore area, place, or premises, 
under such person’s contrat for purposes of inspection under 
this section; or 

“(iii) to refuse to obey any lawful directive issued under 
this section. 

“(B) It is unlawful for any vessel subject to the provision of 
this section— 

“(i) to operate in or on the navigable waters of the United 
States, or to use any port or place subject to the jurisdiction 
of the United States, while not in compliance with any provi- 
sion of this section or any regulation issued hereunder; or 

“(ii) to fail to comply with any lawful directive issued 
pursuant to this section. 

“(14) EnrorcementT.— 

“(A) Crvin PENALTY.— 

“(i) Any person who is found by the Secretary, after 
notice and an opportunity for a hearing, to have violated 
this section or a regulation issued hereunder shall be liable 
to the United States for a civil penalty, not to exceed $25,000 
for each violation. Each day of a continuing violation shall 
constitute a separate violation. The amount of such civil 
penalty shall be assessed by the Secretary, or his designee, 
by written notice, In determining the amount of such penalty, 
the Secretary shall take into account the nature, circum- 
stances, extent, and gravity of the prohibited acts committed 
and, with eee to the violator, the degree of culpability, 
any history of prior offenses, ability to pay, and such other 
matters as justice may require. 

“(ii) The Secretary may compromise, modify, or remit, 
with or without conditions, any civil penalty which is subject 
to imposition or which has been imposed under this section. 

“(i1i) If any person fails to pay an assessment of a civil 
penalty after it has become final, the Secretary may refer the 
matter to the Attorney General of the United States, for 
collection in any appropriate district court of the United 
States. 

“(B) Crim an PeNALTY.— 

“(i) Any person who willfully and knowingly violates 
this section or any regulation issued hereunder shall be fined 
not more than $50,000 for each violation or imprisoned for 
not more than five years, or both. 

_“(ii) Any person who, in the willful and knowing viola- 
tion of this section or any regulation issued hereunder, uses 
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a dangerous weapon, or engage in conduct that causes bodily 
injury or fear of imminent bodily injury to any officer au- 
thorized to enforce the provisions of this Act or the regula- 
tions issued hereunder, shall, in lieu of the penalties pre- 
scribed in subparagraph (i), be fined not more than $100,000, 
or imprisoned for not more than ten years, or both. 

“(C) Iy rem Liapinrry.—Any vessel subject to the provisions 
of this section, which is used in violation of this section or any 
regulation issued hereunder, shall be liable in rem for any civil 
penalty assessed pursuant to paragraph (A) and may be | ha geo 

ainst in the United States district court for any district in 
which such vessel may be found. 

“(D) Insuncrion.—The United States district courts shall 
have jurisdiction to restrain violations of this section or of regu- 
lations issued hereunder, for cause shown. 

“(E) WrrtHoLpine CLEARANCE.—The Secretary of the Treas- 
ury shall withhold or revoke, at the request of the Secretary, the 
clearance, required by section 4197 of the Revised Statutes of the 
United States, as amended (46 U.S.C. 91), of any vessel, the 
owner or operator of which is subject to any of the penalties in 
this subsection. Clearance may be granted in such cases upon the 
filing of a bond or other surety satisfactory to the Secretary. 


a 15) InsPectTion.— 


‘(A) NaTIONAL PROGRAM.— 


“(i) The Secretary shall establish a national program for 
inspection of any vessel subject. to this section. Each such 
vessel shall be inspected or examined at least once each year. 
Any such vessel over ten years of age shall undergo a special 
and detailed inspection of structural strength and hull integ- 
rity, as specified by the Secretary. 

Be | inspection or examination may be conducted by 
any officer authorized by the Secretary. If any such officer is 
not reasonably available, the Secretary may contract for the 
conduct of inspections or examinations in the United States 
and in foreign countries. Under such contract, an inspector 
may be authorized to act on behalf of the Secretary, except 
that no such inspector may issue a Certificate of Inspection 
or Certificate of Compliance, but may issue a temporary 
certificate. 

“(iii) Notwithstanding the provisions of section 1 of the 
Act of June 19, 1886, as amended (46 U.S.C. 331), the Secre- 
tary shall prescribe by regulation reasonable fees for any 
inspection or examination conducted pursuant to this section 
outside the geographical limits of the United States, or 
which, when involving a foreign vessel, is conducted pursuant 
to the contract, authority provided for in subparagraph (ii) 
of this paragraph. The owner or operator of any vessel 
inspected or examined by the Secretary or his designee shall 
be liable for such fees. Amounts received as fees shall be 
credited to the General Treasury. 

“(B) VesseL pocuMEeNntTs.—Any vessel subject to the provisions 
of this section shall have on board such documents as the Secre- 
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tary deems necessary for inspection or enforcement under this 
section, including, but not limited to, documents indicating— 

*(i) the kind, grade, and approximate quantities of any 
cargo gegen 4 su. 

“(ii) the shipper and consignee of the cargo; 

— the points of origin and destination of the vessel ; 


an 
“(iv) the name of an agent in the United States authorized 
to accept legal process. 
gs 16) Marine Sarety Inrormation System.— Establishment. 
‘(A) In ceneran.—The Secretary shall establish a marine 
safety information system which shall contain information with 
regard to any vessel subject to this section which operates on or 
enters the ~~ waters of the United States, or which trans- 
fers oil or any hazardous materials in any port or place under the 
jurisdiction of the United States. In acquiring such information, 
the Secretary shall make full use of publicly available informa- 
tion. The Secretary may, by regulation, require any such vessel to Vessel data or 
furnish such data or other information as he deems necessary, in formation 
order to carry out the purposes of this subsection, including, but ishing, 
not limited to— ne. 
“(i) the names of any person with an ownership interest 
in such vessel ; 
“(ii) details of compliance with the financial responsibility 
requirements of applicable statutes or regulations ; 
(iii) registration information, including all changes in 
the name of the vi : 
“(iv) the history of accidents or serious repair problems 
of the vessel ; and 
W) a record of all inspections or examinations of a vessel 
conducted under subsection (15). 
“(B) Inreracency coorrration.—The head of each depart- 
ment or agency of the Federal Government shall, upon a written 
request from the Secretary, furnish any available information 
which the Secretary deems necessary to confirm the information 
received pursuant to paragraph (A). 
“(17) Licurertne.— 
“(A) In cenerat.—aAfter the effective date of regulations 
issued by the Secretary pursuant to paragraph (B), no vessel may 
transfer oil or hazardous materials in a port or place subject to 
the jurisdiction of the United States, if the cargo has been trans- 
ferred from another vessel in the navigable waters of the United 
States or in the marine environment unless— 
“(i) the transfer was conducted in accordance with regu- 
lations issued by the Secretary, and 
“(ii) both the delivering and receiving vessels had, on 
board at the time of transfer, a Certificate of Inspection or a 
Certificate of Compliance, as would have been required under 
subsection (8), had the transfer taken place in a port or place 
subject to the jurisdiction of the United States. 
“(B) Reeoutations.—The Secretary shall issue, and may from Regulations. 
time to time, amend or repeal regulations for the transferring of 
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oil or hazardous materials in the navigable waters of the United 
States or in the marine environment when such oil or hazardous 
material is destined for a port or place subject to the jurisdiction 
of the United States. Such regulations shall include, but need not 
be limited to— 

“(i) minimum safe operating conditions, including sea 
state, wave height, weather, proximity to channels or ship- 
ping lanes, and other similar factors; 

“(ii) prevention of spills; 

(iii) equipment for responding to any spill; 

“(iv) prevention of any unreasonable interference with 
navigation or other reasonable uses of the high seas, as such 
uses are defined by treaty, convention, or customary inter- 
national law; 

“(v) establishment of lightering zones; and 
“(vi) requirements for communication and_prearrival 


messages. 
“(18) Tank Wasuines.— 

(A) No vessel may transfer a cargo in a port or place subject 
to the jurisdiction of the United States, if the vessel has arrived 
after having discharged tank washings containing oil or hazardous 
materials in violation of any law of the United States or in a 
manner or quantities inconsistent with the provisions of any 
treaty to which the United States is a party, in preparation for 
loading that cargo in any port or place subject to the jurisdiction 
of the United States. 

“(B) The Secretary shall establish effective control and super- 
visory measures to implement the provisions of this subsection. 
“(19) Reporr.—Within six months after the end of each calendar 

year, the Secretary shall submit to the Congress— 

“(A) a report on the administration of this section during the 
preceding calendar year ; 

“(B) a summary of inspection and enforcement activities dur- 
ing the preceding calendar year; and 

*(C) recommendations to the Congress for any additional leg- 
islative authority necessary to improve navigation and vessel 
safety and protection of the marine environment.”. 


SEC. 6. SAVINGS CLAUSE. 

(a) Regulations previously issued under statutory provisions which 
are amended by section 2 of this Act shall continue in effect as though 
issued under the authority of the Ports and Waterways Safety Act of 
1972, as amended by this Act, until expressly abrogated, modified, or 
amended by the Secretary. Any proceeding under title I of Public 
Law 92-340 for a violation which occurred before the effective date 
of this Act may be initiated or continued to conclusion as though 
such public law had not been amended by this Act. 

(b) Regulations previously issued under statutory provisions which 
are amended by section 5 of this Act shall continue in effect as though 
issued under the authority of section 4417a of the Revised Statutes of 
the United States, as amended by this Act, until expressly abrogated, 
modified, or amended by the Secretary. Any proceeding under the 
provisions of section 4417a of the Revised Statutes of the United 
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States, as it existed prior to amendment by this Act, for a violation Ante, p. 1480. 
which occurred before the effective date of this Act, may be initiated 
or continued to conclusion as though such section had not amended 
by this Act. = 
(c) If a provision of this Act or the application of such provision 33 USC 1221 
to any person or circumstances shall be held invalid, the remainder of ®°!- 
the Act and the application of such provision to persons or circum- 
—— other than those to which it is held invalid shall not be affected 
ereby. 


Approved October 17, 1978. 
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Public Law 95-475 
95th Congress 
An Act 


To amend the Intercoastal Shipping Act, 1938, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the first. sec- 
tion of the Intercoastal Shipping Act, 1933 (46 U.S.C. 843), is 
amended by inserting “(1)” immediately before “The term”; and 
by adding at the end thereof the following: 

“(2) The term ‘general increase in rates’ means any change in rates, 
fares, or charges which will (A) result in an increase in not less than 
50 per centum of the total rate, fare, or charge items in the tariffs per 
trade of any common carrier by water in intercoastal commerce; and 
(B) directly result in an increase in gross revenues of such carrier 
for the particular trade of not less than 3 per centum. 

“(3) The term ‘general decrease in rates’ means any change in rates, 
fares, or charges which will (A) result in a decrease in not less than 
50 per centum of the total rate, fare, or charge items in the tariffs per 
trade of any common carrier by water in intercoastal commerce; and 
(B) directly result in a decrease in gross revenue of such carrier for 
the particular trade of not less than 3 per centum.”. 

Sec. 2. The second paragraph of section 2 of the Intercoastal Ship- 
ping Act, 1933 (46 U.S.C. 844), is amended— 

(1) by striking out “Provided,” and inserting in lieu thereof 
the following: “Provided, That no general increase in rates or 
general decrease in rates shall take effect before the close of the 
sixtieth day after the day on which such general increase in rates 
or general decrease in rates is posted and filed with the Commis- 
sion : Provided further,” ; and 

(2) by inserting “or sixty days” immediately after “thirty days” 
in the second proviso thereto. 

Sec. 3. Section 3 of the Intercoastal Shipping Act, 1933 (46 U.S.C. 
845), is amended— 

(1) by inserting “(a)” immediately before “Whenever” at the 
beginning of the first paragraph thereof; 
at ee amending subsection (a) (as so designated by paragraph 

y— 
A) striking out “complaint” each place it appears therein 
and inserting in lieu thereof “protest” ; 
(B) striking out the colon after “practice” and inserting 
in lieu thereof a period ; and 
(C) striking out the proviso and inserting in lieu thereof 
the following: 
“The Commission shall not order a hearing pursuant to this subsec- 
tion, on its own motion or upon protest, unless the Commission pub- 
lishes in the Federal Register the reasons, in detail, why it considers 
such a hearing to be necessary and the specific issues to be resolved b, 
such hearing. For purposes of facilitating the administration of this 
Act, the Commission shall, within one year after the effective date of 
this sentence, by regulation prescribe guidelines for the determination 
of what constitutes a just and reasonable rate of return or profit for 
common carriers by water in intercoastal commerce. After the regula- 
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tions referred to in the preceding sentence are initially prescribed, the 
Commission shall from time to time thereafter review such regula- 
tions and make such amendments thereto as may be appropriate.” ; 
(3) by inserting “(b)” immediately before “Pending” at the 
beginning of the second pee thereof; 
yd amending subsection (b) (asso designated by paragraph 
(3)) by— 

YA) inserting “. except as provided in subsection (c),” 
immediately before “from time to time” in the first sentence 
thereof; 

(B) striking out “four months” and inserting “one hun- 
dred and eighty days” in lieu thereof in the first sentence 
thereof ; 

(C) striking out “and decide the same as speedily as pos- 
sible” at the end of the last sentence thereof ; and 

(D) inserting at the end thereof the following new sen- 
tences: 

“Notwithstanding any other provision of law, the Commission shall 
complete such hearing under this section within sixty days; the initial 
decision resulting therefrom, if any, shall be submitted in writing to 
the Commission within one hundred and twenty days; and the Com- 
mission shall issue a final decision thereon within one hundred and 
eighty days. The sixty-day, one hundred and twenty-day, and one 
hundred and eighty-day periods referred to in the preceding sentence 
shall each begin on the day on which such rate, fare, charge, classifica- 
tion, regulation, or practice first takes effect or, in the case of suspended 
matter, shall begin on the day on which such matter would have 
otherwise gone into effect. However, the Commission may, in its dis- 
cretion and for cause, extend the time period or suspension 
period for a period of not more than sixty days, if three or more Com- 
missioners agree to such an extension. If such extension is granted, the 
Commission shall report in writing to Congress within ten days from 
the granting of such extension together with— 
“(A) a full explanation of the reasons for the extension, 
“th the issues involved in the matter before the Commission, 
“(C) the names of the personnel of the Commission working on 
such matter, and 
“(D) a record of how each Commissioner voted on the extension. 
If a final decision is not issued by the Commission within the one 
hundred and eighty day period, or by the end of any extension period, 
such rate, fare, charge, classification, regulation, or practice shall, for 
purposes of this section, thereafter be deemed to be just and reasonable. 
owever, if the Commission finds that it is unable to issue a final 
decision within such period or within such extension due to delays 
which are directly attributable to the proponent of such rate, charge, 
classification, regulation, or practice, the Coonan may disapprove 
such rate, fare, charge, classification, regulation, or practice, upon the 
expiration of such period or extension. This provision shall not pre- 
clude any remedies available pursuant to section 22 of the Shipping 
Act of 1916. Notwithstanding any other provision of law. in providing 
a hearing for the purposes of this Act. it shall be adequate to provide 
an opportunity for the submission of all evidence in written form, 
followed by an opportunity for briefs, written ciara tne had confer- 
ences of the parties. Any such conference may be chaired by an indi- 
vidual Commissioner, an administrative law Judge, or any designated 
employee of the Commission.” ; 
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(5) by adding at the end thereof the following new subsection : 

“(e)(1) Notwithstanding any other provision of this section, the 
Commission may not suspend— 

“(A) any tariff schedule or service which extends to any addi- 
tional port, actual service at the rates of the carrier involved for 
similar service already in effect at the nearest port of cal] to such 
additional port; or 

“(B) the operation of that portion of any changed rate. fare. 
or charge representing an increase or decrease of 5 per centum or 
less and filed as part of a general] increase in rates or a general 
decrease in rates, except that the aggregate of such changes exempt 
from suspension shal] not exceed 5 per centum during any period 
of twelve consecutive months; nothing in this subparagraph shall 
be construed as establishing a presumption that any increase or 
decrease in excess of 5 per centum is not just and reasonable, or 
that any increase or decrease less than 5 per centum is just and 
reasonable. 

“(2) If the Commission finds, as a result of any proceeding under 
this section with respect to a general increase in rates, that any unsus- 
pended portion of the increase is not just and reasonable, the Com- 
mission shall order the carrier involved to refund to any person who 
was charged on the basis of such general increase an amount equal to 
that portion thereof found to be not just and reasonable plus interest 
on such amount computed on the basis of the average of the prime rate 
charged by major banks. as published by the Board of Governors of 
the = Reserve System. during the period to which the refund 
applies.”. 

‘ nc. 4, Section 4 of the Intercoastal Shipping Act, 1933 (46 U.S.C. 
845a) is amended by changing the period at the end thereof to a colon. 
and inserting thereafter the iailreiiigs “Provided further, That upon 
such finding of unjustness or unreasonableness in a proceeding insti- 
tuted by a complainant pursuant to the provisions of section 22 of the 
Shipping Act, 1916, the Commission sha} direct full reparation to the 
complainant of the difference between the charge collected and the just 
and reasonable rate, fare, or charge. plus interest on such amount 
computed on the basis of the average of the prime rate charged by 
major banks, as published by the Board of Governors of the Federal 
Reserve System, during the period to which the reparation applies.”. 

Sec. 5. This Act shall take effect ninety days after enactment. 


Approved October 18, 1978. 
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Public Law 95-476 
95th Congress 
An Act 


To amend title 88, United States Code, to improve the housing benefits programs 
of the Veterans’ Administration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses incurred in the burial of 
eligible veterans in cemeteries owned and operated by or for such State solely 
for the interment of veterans, to authorize a program of grant assistance to 
States for the establishment, expansion, and improvement of State veterans’ 
cemeteries, and for other purposes. 


Be it enacted by the Senate and House of a ae ag oa of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Veterans’ Housing Benefits Act of 1978”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is axpeeust in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of title 38, United States 
Code, 


TITLE I—VETERANS’ HOUSING BENEFITS 


ASSISTANCE FOR SPECIALLY ADAPTED HOUSING 
FOR CERTAIN DISABLED VETERANS 


Sec. 101. Section 802 is amended by striking out “$25,000” and 
inserting in lieu thereof “$30,000”. 


BASIC ENTITLEMENT FOR HOME, CONDOMINIUM, AND 
MOBILE HOME LOANS 


Sec. 102. (a) Subsection (a) of section 1802 is amended— 

(1) in the first sentence, by striking out “World War II or the 
Korean conflict” both places it appears and inserting in lieu thereof 
“World War TI, the Ciccan conflict, or the Vietnam era”; and 

(2) in the second sentence, by striking out “Entitlement” and all 
that follows through “World War II, has” and inserting in lieu 
thereof “In the case of any veteran who served on active duty 
during two or more of the periods specified in the preceding sen- 
tence, or in section 1818 of this title, for which eligibility for the 
benefits under this chapter may be granted, eatitlapiacs derived 
from service during the most recent such period (1) shall cancel 
any unused entitlement derived from service during any earlier 
such period, and (2) shall be reduced by the amount by which 
entitlement from service during any earlier such period has”. 

(b) Subsection (b) of such section is amended— 

(1) in the first sentence, b oma “(A)” after “(1)”, 
redesignating clause (2) as subclause (B), and redesignating 
clause (3) as clause (2); and 

(2) in the second sentence, by striking out “clauses (1) and (2) 
above” and inserting in lieu thereof “clause (1) of the preceding 
sentence”. 


92 STAT. 1497 


Oct. 18, 1978 
(H.R. 12028] 


Veterans’ 

Housing Benefits 
Act of 1978. 

38 USC 101 note. 


38 USC 802. 


38 USC 1802. 


38 USC 1818. 


38 USC 1802. 


92 STAT. 1498 PUBLIC LAW 95-476—OCT. 18, 1978 


BASIC LOAN GUARANTY PROGRAM 


38 USC 1803. Sec. 103. (9) Subsection (9) Q) of section 1803 is amended by 
striking out “World War II or Korean conflict veteran” and inserting 
in lieu thereof “veteran eligible for benefits under this chapter”. 

(b) Subsection (c) of such section is amended— ; 
(1) by adding at the end of paragraph (1) the following new 
sentence: “In establishing rates of interest under this pereeryh 
for one or more of the p s described in clauses (4) and (7) 
38 USC 1810. of section 1810(a) of this title, the Administrator may establish a 
rate or rates higher than the rate specified for other purposes 
under such section, but any such rate may not exceed such rate as 
the Administrator may from time to time find the loan market 
demands for loans for such purposes.” ; and 
(2) by cee ry “section 1810(a) (4)” in paragraph (3) (B) 
and inserting in lieu thereof “clauses (4) and (7) of section 1810 
(a) of this title”. 


PURPOSES FOR WHICH HOME LOANS MAY BE GUARANTEED 


38 USC 1810. Sec. 104. Section 1810 is amended— P ’ 

(1) by striking out clause (6) in subsection (a) and inserting 
in lieu thereof the following new clause : 

“(6) To purchase a one-family residential unit in a condo- 
minium housing development or project, if such development or 
project is approved by the Administrator under criteria which 
the Administrator shall prescribe in regulations.” ; 

(2) iy eet after such clause the following new clause: 

“(7) To improve a dwelling or farm residence owned by: the 
veteran and occupied by the veteran as the veteran’s home through 
the installation of a solar heating system, a solar heating and 
cooling system, or a combined solar heating and cooling system 
or through the application of a residential energy conservation 
measure.” ; and 

Definitions. (3) by adding at the end of such section the following new 
subsection : 
“(d) For the purposes of subsection (a) (7) of this section: 

“(1) The term ‘solar heating’ has the meaning given such term 
in section 3(1) of the Solar Heating and Cooling Demonstration 
Act of 1974 (42 U.S.C. 5502(1)) and, in addition, includes a pas- 
sive system based on conductive, convective, or radiant energy 
transfer. 

“(2) The terms ‘solar heating and cooling’ and ‘combined solar 
heating and cooling’ have the meaning given such terms in section 
3(2) of the Solar Heating and Cooling Demonstration Act of 1974 
(42 U.S.C. 5502(2)) and, in addition, include a passive system 

on conductive, convective, or radiant energy transfer. 

“(3) The term ‘passive system’ includes window and skylight 
glazing, thermal floors, walls, and roofs, movable insulation panels 
(when in conjunction with glazing), portions of a residential 
structure that serve as solar furnaces so as to add heat to the struc- 
ture, double-pane window insulation, and such other energy- 
related components as are determined by the Administrator to 
enhance the natural transfer of energy for the purpose of heating 
or heating and cooling a residence. 
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“(4) The term ‘residential energy conservation measure’ 


“(A) caulking and weatherstripping of all exterior doors 
and windows; 
“(B) furnace efficiency modifications limited to— 

“(i) replacement burners, boilers, or furnaces designed 
to reduce the firing rate or to achieve a reduction in the 
amount of fuel consumed as a result of increased com- 
bustion efficiency, 

“(ii) devices for modifying flue openings which will 
increase the efficiency of the heating system, and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

“tp clock thermostats ; 

“(D) ceiling, attic, wall, and floor insulation; 

“(K) water heater insulation ; 

“(F) storm windows and doors; 

“(G) heat pumps; and 

% (Hy) such other energy conservation measures as the 
Administrator may identify for the purposes of this clause.”. 


AMOUNT OF VETERANS’ ADMINISTRATION LOAN GUARANTIES AND DIRECT 
LOANS FOR PURCHASE OR CONSTRUCTION OF HOMES 


Sec. 105. (a) Section 1810(c) is amended by striking out “$17,500” 
and inserting in lieu thereof “$25,000”. 


(b) (1) Sub aragraph (A) of section 1811(d)(2) is amended by 
striking out “BIT, 500° both places it appears and inserting in lieu 
thereof “$25,000”. 


(2) Subparagraph (B) of such section is amended by striking out 
— by the Administrator” and all that follows in such 
subparagraph and inserting in lieu thereof “that bears the same ratio 
to $33,000 as the amount of guaranty to which the veteran is entitled 
under such section at the time the loan is made bears to $17,500. The 
amount of the guaranty entitlement under section 1810(c) of this title 
of any veteran who is granted a loan under this section, or who before 
the date of the enactment of the Veterans’ Housing Benefits Act of 
1978 was granted a loan under this section, shall be charged with the 
amount that bears the same ratio to $17,500 as the amount of the loan 
bears to $33,000.”. 


ELIGIBILITY FOR HOME LOANS FOR VETERANS WHO SERVED AFTER 
JANUARY 31, 1955 


Sec. 106. (a) Section 1818 isamended— 
1) by inserting “and prior to August 5, 1964, or after May 7, 

1975,” in subsection (a) after “January 31, 1955,” 

(2) by striking out “active duty after such date” in subsection 
(a) (3) and inserting in lieu thereof “such active duty”; 

(3) by inserting “the provisions of section 1802(a) of this 
title and” in subsection (a) after “subject to”; 

(4) by striking out subsection (b) and redesignating subsection 
(c) assubseection (b) ; and 

(5) by striking out “Veterans who serve after January 31, 
1955” in the catchline and inserting in lieu thereof “Service after 
— 31, 1955, and prior to August 5, 1964, or after May 7, 
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(b) The item relating to section 1818 in the table of sections at the 
beginning of chapter 37 is amended to read as follows: 


“1818, Service after January 31, 1955, and prior to August 5, 1964, or after 
May 7, 1975.”. 


MOBILE HOME AND MOBILE HOME LOT LOANS 


Src. 107. (a) Subsections (a) and (b) of section 1819 are amended 
to read as follows: 

“(a)(1) Notwithstanding any other provision of this chapter, any 
loan to a veteran eligible for the benefits of this chapter, if made pursu- 
ant to the provisions of this section, may be guaranteed if such loan is 
for one of the following purposes : 

(A) To purchase a lot on which to place a mobile home already 
owned by the veteran. 

“(B) To purchase a single-wide mobile home. 

“(C) To purchase a single-wide mobile home and a lot on which 
to place such home. 

*(D) To purchase a double-wide mobile home. 

“(E) To purchase a double-wide mobile home and a lot on which 
to place such home. 

“(2) A loan for any of the purposes described in paragraph (1) of 
this subsection may include an amount determined by the Administra- 
tor to be appropriate to cover the cost of necessary preparation of a lot 
already owned or to be acquired by the veteran, including the costs of 
installing utility connections and sanitary facilities, of paving, and of 
constructing a suitable pad for the mobile home. 

“(3) Any loan made for the purposes described in clause (C) or (E) 
of paragraph (1) of this subsection shall be considered as part of one 
loan. The transaction may be evidenced by a single loan instrument or 
by separate loan instruments for (A) that portion of the loan which 
finances the purchase of the mobile home. and (B) that portion of the 
loan which finances the purchase of the lot and the necessary prepara- 
tion of such lot. 

“(b) (1) Use of entitlement under this section for the purchase of a 
mobile home unit shall preclude the use of remaining entitlement for 
the purchase of an additional mobile home unit until the unit which 
secured the loan has been disposed of by the veteran or has been 
destroyed by fire or other natural hazard. 

(2) The Administrator shall restore entitlement to all loan guar- 
anty benefits under this chapter for the veteran when the conditions 
prescribed in section 1802(b) of this title have been met.”. 

(b) (1) Paragraph (1) of subsection (c) of such section is amended 
to read as follows: 

(1) Loans for any of the purposes authorized by subsection (a) of 
this section shall be submitted to the Administrator for approval prior 
to the closing of the loan, except that the Administrator may exempt 
any lender of a class listed in section 1802(d) of this title from compli- 
ance with such prior approval requirement if the Administrator deter- 
mines that the experience of such lender or class of lenders in mobile 
home financing warrants such exemption.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
the first sentence and inserting in lieu thereof the following new 
sentences: “The Administrator’s guaranty may not exceed the lesser 
of 50 per centum of the loan amount or the maximum loan guaranty 
entitlement available, not to exceed $17,500. Payment of a claim under 
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such guaranty shall be made only after liquidation of the security for 
the loan and the filing of an accounting with the Administrator.”. 

(3) Such subsection is further amended by adding at the end thereof 
the following new — : 

“(4) The amount of guaranty entitlement available to a veteran 
under this section shall not be more than $17,500, less the amount of any 
such entitlement as may have been used under this section. Use of 
entitlement under section 1810 or 1811 of this title shall reduce entitle- 
ment available for use under this section to the same extent that 
entitlement available under such section 1810 is reduced below 
$17,500.”. 

(c) Subsection (d) of such section is amended to read as follows: 

“(d)(1) The maturity of any loan guaranteed under this section 
shall not be more than— 

“(A) fifteen years and thirty-two days, in the case of a loan 
for the purchase of— 
*(i) alot; 
“(i1) asingle-wide mobile home; or 
“ (iii) a single-wide mobile home and a lot ; or 
“(B) twenty years and thirty-two days, in the case of a loan 
for the purchase of — 
“(i) a double-wide mobile home; or 
“ (ii) a double-wide mobile home and a lot. 

“(2) Nothing in paragraph (1) of this subsection shall preclude 
the Administrator, under regulations which the Administrator shall 
prescribe, from consenting to necessary advances for the protection 
of the security or the elders lien, to a reasonable extension of the 
term of such loan, or to a reasonable reamortization of such loan.”. 

(d) Clause (4) of subsection (e) of such section is amended to read 
as follows: 

“(4) the amount of the loan to be paid by the veteran is not 
in excess of the amount determined to be reasonable, based upon— 
“(A) with respect to any portion of the loan to purchase 
a new mobile home, such cost factors as the Administrator 
considers proper to take into account ; 
“(B) with respect to any portion of the loan to purchase 
a used mobile home, the reasonable value of the property, as 
determined by the Administrator ; 
“(C) with respect to any pote of the loan to purchase 
a lot, the reasonable value of such lot, as determined by the 
Administrator ; and 
“f ) with respect to any portion of the loan to cover the 
cost of necessary site preparation, an appropriate amount, 
as determined by the Administrator ;”. 

( ae Such section is further amended by striking out subsection (¢) 
and by redesignating subsections (h), ti), (j), (k), (1), (m), and 
(n) as subsections (g¢), (h), (i), (i), (k), (1), and (m). respectively. 

(f) Subsection (h) of such section (as redesignated by subsection 
(e) of this section) is amended (1) by inserting “(1)” before “No 
loan”, (2) by striking out the third sentence of such subsection, and 
(3) by adding at the end thereof the following new paragraph : 

“(92)(A) For the purpose of assuring compliance with the standards 
prescribed under paragraph (1) of this subsection, the Administrator 
shall from time to time inspect the manufacturing process of manu- 
facturers of mobile homes sold to veterans utilizing assistance under 
this chapter. For the purpose stated in the preceding sentence and for 
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the additional purpose of monitoring safety factors involved in the 
installation of mobile homes purchased through the utilization of 
assistance under this chapter, the Administrator shall from time to 
time conduct random onsite inspections of mobile homes purchased 
through the utilization of such assistance. 

“(B) The Administrator may, with the agreement of the Secretary 
of Housing and Urban Development, delegate to the Secretary of 
Housing and Urban Development the duty of the Administrator under 
subparagraph (A) of this paragraph to inspect the manufacturing 
process of manufacturers of mobile homes, but any such delegation 
shall be subject to an agreement that the Secretary of Housing and 
Urban Development, upon the request of the Administrator, shall 
promptly provide the Administrator with the complete results of any 
inspection made by the Secretary pursuant to such delegation. The 
Administrator shall have the right to withdraw any delegation under 
the preceding senten’e at any time and in whole or in part.”. 

(gz) (1) Subsections (i), (j), and (1) of such section (as redesig- 
nated by subsection (e) of this section) are amended by striking out 
“subsection (i)” each place it appears and inserting in lieu thereof 
“subsection (h)”. 

(2) Subsection (1) of such section (as redesignated by subsection 
(e) of this section) is amended by striking out “subsection (j)” and 
inserting in lieu thereof “subsection (i)”. 


EFFECTIVE DATES 


Sec. 108. (a) Except as provided in subsection (b) of this section, 
the amendments made by this title shall take effect. on October 1, 1978. 
(b) The amendment made by clause (1) of section 104 of this title 
shall take effect on July 1, 1979, except with respect to the authority 
to prescribe regulations for the implementation of such amendment, 
which shall be effective on the date of the enactment of this Act. 


TITLE II—MISCELLANEOUS PROVISIONS 


EDUCATION LOAN PROGRAM ELIGIBILITY AND REPORTS ON DEFAULT 
EXPERIENCE 


Sec. 201. Section 1798 is amended— P 
(1) by inserting “and the criteria established under subsection 
(g) of this section” before the period at the end of subsection (a) ; 
2) in subsection (¢)— 
A) by striking out “and” at the end of clause (1) ; 
B) by striking out the period at the end of clause (2) and 
inserting in lieu thereof a semicolon and “and”; and 
(C) by inserting after clause (2) the following new clause: 
(3) satishes any criteria established under subsection (g) of 
this section.” ; 
(3) in subsection (d) (1)— 
(A) by inserting “(A)” before “over”; and 
(B) by inserting a comma and “or (B) over such shorter 
period as the Administrator may have prescribed under sub- 
section (g) of this section” after “such date”; 
(4) by striking out pa ph (3) of subsection (e) and 
inserting in lieu thereof the following: 
“(3) The Administrator shall submit to the appropriate committees 
of the Congress not later than December 31 of each year a report on the 
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current results of the continuing review required by subsection (g) (1) 
of this section to be made regarding the default experience with is 808 
to loans made under this section and any steps being taken to reduce 
default rates on such loans. Such report shall include in maximum 
feasible detail— 

“(A) data regarding the cumulative default experience, and the 
default experience during the preceding fiscal year, with respect 
to such loans; 

“(B) data regarding the default experience and default rate 
at each educational institution (i) with respect to loans made 
under this section in connection with accelerated payments under 
section 1682A of this title, and (ii) with respect to other loans 
made under this section; and 

“(C) comparisons of the collective default experience and 
default rates with respect to such loans at all such institutions to 
the default experience and default rates with respect to such 
loans at each such institution.” ; 

(5) by striking out “1701(1)” in subsection (f) (3) and insert- 
ing in lieu thereof “1701(a)(1)”; and 

(6) by adding after subsection (f) the following new sub- 
section : 

“(o) (1) The Administrator shall conduct, on a continuing basis, a 
review of the default experience with respect to loans made under this 
section. 

“(2)(A) To ensure that loans are made under this section on the 
basis of financial need directly related to the costs of education, the 
Administrator may, by regulation, establish (i) criteria for eligibility 
for such loans, in addition to the criteria and ier ager prescribed 
by subsections (c) and (d) of this section, in order to limit eligibility 
for such loans to eligible veterans and eligible persons attending 
educational institutions with relatively high rates of tuition and fees, 
and (ii) criteria under which the Administrator may prescribe 
a repayment perod for certain types of loans made under this section 
that is shorter than the repayment period otherwise applicable under 
subsection (d)(1)(A) o is section. Criteria established by the 
Administrator under clause (i) of the preceding sentence may include 
a minimum amount of tuition and fees that an eligible veteran or eligi- 
ble person may pay in order to be sk sage for such a loan (except 
that any such criterion shall not ep y with respect to a loan for 
which the veteran is eligible as a result of an extension of the period 
of eligibility of such veteran for loans under this section provided for 
by section 1662 (a) (2) of this title). 

“(B) In prescribing regulations under subparagraph (A) of this 
paragraph, the Administrator shall take into consideration informa- 
tion developed in the course of the review required by paragraph 
(1) of this subsection. 

“(C) Regulations may be prescribed under subparagraph (A) of 
this paragraph only after opportunity has been afforded for public 
comment thereon.”. 

BURIAL BENEFITS 


: Sxc. 202. (a) Subsection (b) of section 903 is amended to read as 
ollows: 

“(b) In addition to the benefits provided for under section 902 of 
this title and subsection (a) of this section, in the case of a veteran 
who is eligible for a burial allowance under such section 902, or under 
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such subsection, and who is not buried in a national cemetery or other 
cemetery under the jurisdiction of the United States— 
“(1) if such veteran is buried (without charge for the cost of 
a plot or —— in a cemetery, or a section of a cemetery, 
that (A) is used solely for the interment of persons eligible for 
burial in a national cemetery, and (1) is owned by a State or by 
an agency or political subdivision of a State, the Adminis- 
trator shall pay to such State, agency, or political subdivision the 
sum of $150 as a plot or interment allowance for such veteran; and 
“(2) if such veteran is buried in a cemetery, or a section of a 
cemetery, other than as described in clause (1) of this subsection, 
the Administrator shall pay a sum not exceeding $150 as a plot or 
interment allowance to such person as the Administrator pre- 
scribes, except that if any part of the plot or interment costs of 
a burial to which this clause applies has been paid or assumed by 
a State, an agency or political subdivision of a State, or a former 
employer of the deceased veteran, no claim for such allowance 
shall be allowed for more than the difference between the entire 
amount of the expenses incurred and the amount paid or assumed 
by any or all of the foregoing entities.”. 
(b) (1) Chapter 24 is amended by adding at the end thereof the 
following new section : 


38 USC 1008. “§ 1008. Aid to States for establishment, expansion, and improve- 
ment of veterans’ cemeteries 

Grants. “(a) (1) Subject to subsection (b) of this section, the Administrator 
may make grants to any State to assist such State in establishing, 
expanding, or improving veterans’ cemeteries owned by such State. 
Any such grant may be made only upon submission of an application 
to the Administrator in such form and manner, and containing such 
information, as the Administrator may require. 

Spepsieten “(2) There is authorized to be appropriated $5,000,000 for fiscal 

authorization. year 1980 and for each of the four succeeding fiscal years for the pur- 
pose of making grants under paragraph (1) of this subsection. 

“(b) Grants under this section shall be subject. to the following 

conditions: 

“(1) No State may receive grants under this section in any 
fiscal year in a total amount in excess of 20 per centum of the total 
amount appropriated for such grants for such fiscal year. 

“(2) The amount of any grant under this section may not exceed 
an amount equal to 50 per centum of the total of the value of th» 
land to be acquired or dedicated for the cemetery and the cost 
of the improvements to be made on such land, with the remaining 
amount to be contributed by the State receiving the grant. 

“(3) If at the time of a grant under this section the State receiv- 
ing the grant dedicates for the purposes of the cemetery involved 
land already owned by the State. the value of such land may be 
considered in determining the amount of the State’s contribution 
under paragraph (2) of this subsection, but the value of such land 
may not be used for more than an amount equal to 50 per centum 
of the amount of such contribution and may not be used as part of 
such State’s contribution for any subsequent grant under this 
section. 

“(4) If a State that has received a grant under this section to 
establish, expand, or improve a veterans’ cemetery ceases to own 
such cemetery, ceases to operate such cemetery as a veterans’ cem- 
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etery, or uses ay part of the funds age through such grant 
for a purpose other than that for which the grant was made, the 
United States shall be entitled to recover from such State the 
total of all grants made under this section to such State in connec- 
tion with such cemetery. 

“(c) (1) In addition to the conditions specified in subsection (b) of 
this section, any grant to a State under this section to assist such 
State in establishing a veterans’ cemetery shall be made on the condi- 
tion that such cemetery shall conform to such standards and guide- 
lines relating to site selection, planning, and construction as the 
Administrator may by regulation prescribe. In prescribing regulations 
for the purposes of the preceding sentence, the Administrator shall 
take into account the standards and guidelines for site selection, plan- 
ning, and construction that are applicable to cemeteries in the National 
Cemetery System, including those provided in subsections (b), (c), 
and (d) of section 1004 of this title. 

“(2) The Administrator may by regulation prescribe such addi- 
tional terms and conditions for grants under this section as the Admin- 
istrator considers appropriate. 

“(d) Sums appropriated under subsection (a) of this section shall 
remain available until the end of the second fiscal year following the 
fiscal year for which they are appropriated. If all funds from a grant 
under this section have not been utilized by a State for the purpose for 
which the grant was made within three years after such grant 1s made, 
the United States shall be entitled to recover any such unused grant 
funds from such State.”. 

(2) The table of sections at the beginning of chapter 24 is amended 
by adding at the end thereof the following new item: 


“1008. Aid to States for establishment, expansion, and improvement of veterans’ 
cemeteries,”’, 


HEADSTONES AND MARKERS 


Src. 203. (a) Section 906 is amended by adding at the end thereof 
the following new subsections: 

“(c) A headstone or marker furnished under subsection (a) or 
(b) of this section may be of any material, including but not limited 
to marble, granite, bronze, or slate, requested by the person entitled to 
request: such headstone or marker if the material requested is deter- 
mined by the Administrator (1) to be cost effective, and (2) ina 
ease in which the headstone or marker is to be placed in a national 
cemetery, to be aesthetically compatible with the area of the cemetery 
in which it is to be placed. 

“(d) In lien of furnishing a headstone or marker under subsection 
(a) (2) or (b) of this section, the Administrator, in the Administra- 
tor’s discretion, having due regard for the circumstances in each case, 
may reimburse the person entitled to request such headstone or marker 
for the actual costs incurred by or on behalf of such person in 
acquiring a non-Government headstone or marker for placement 
in any cemetery other than a national cemetery in connection with the 
burial or memorialization of the deceased individual. Reimbursement 
under the preceding sentence may be made only upon the request of 
the person entitled to request the headstone or marker and may not 

made in an amount in excess of the average actual cost, as deter- 
mined by the Administrator, of headstones and markers furnished 
under subsections (a) and (b) of this section.”. 


39-194 O—80—pt. 2——15 : QL3 
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38 USC 902. (b) Section 902 is amended— 
(1) by striking out “in his discretion” in subsection (a) and 
inserting in lieu thereof “in the Adminstrator’s discretion” ; 
(2) by striking out “as he prescribes” in subsection (a) and 
inserting in lieu thereof “as the Administrator prescribes”; and 
(3) by striking out “his death” in subsection (b) and inserting 
in lieu rer “the death of such veteran”. 


TECHNICAL AMENDMENTS TO LAW NAMING A CERTAIN 
VETERANS’ ADMINISTRATION HOSPITAL 


Ante, p. 518. Sxo. 204. Section 208 of Public Law 95-353 is amended— 
(1) by striking out “designed” in the first sentence and insert- 
ing in lieu thereof “designated” ; and 
(2) by inserting “map, record,” in the second sentence after 
“document,”. 
EFFECTIVE DATES 


38 USC 903 note. Seo. 205. (a) Except as provided in subsection (b), the amendments 
_ by this title shall take effect on the date of the enactment of this 


ct. 
(b) The amendment made by section 202(a) of this title shall take 
effect on October 1, 1978. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1332 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 95-1055 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 17, considered and passed House. 
Aug. 7, considered and passed Senate, amended. 
Sept. 28, House agreed to Senate amendents with amendments. 
Oct. 2, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 
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Public Law 95-477 
95th Congress 
An Act 


To authorize appropriations for environmental research, development, and 
demonstrations for the fiscal year 1979, and for other purposes, 


Be it enacted by the Senate and House of "cia of the 
United States of America in Congress assemble 


SHORT TITLE 


Section 1. This Act may be cited as the “Environmental Research, 
Development, and Demonstration Authorization Act of 1979”. 


PROGRAM AUTHORIZATIONS 


Src. 2. (a) There are authorized to be appropriated to the Environ- 
mental Protection Agency for environmental research, oe 
and demonstration activities for the fiscal year 1979 for the following 
activities: 

(1) $82,925,000 for water quality activities authorized under 
the Federal Water Pollution Control Act of which— 
(A) $24, 001,000 is for the Health and Ecological Effects 
pro 
mB) st ) $11, 875,000 is for the Industrial Processes p program 
C) $5, 539 000 i is for the Monitoring and Technica Sup. 
port program 
Bm: D) $12, 000, 000 for the Public Sector Activities program ; 


(E) $29,510,000 is for the Ener, : 

(2) $11,998,000 for activities aut Ae under the Federal 
Insecticide, Fungicide, and Rodenticide Act of which— 

vag $10, de 000 is for the Health and Ecological Effects 


a) riety 000 is for the Industrial Processes program. 
(3) 20,150,000 for water supply activities authorized under 
the Safe Drinking Water Act in the Public Sector Activities 
program, including groundwater research. 
( ) $12,782,000 for toxic substance control activities authorized 
under the Toxic Substances Control Act of which— 
(A) $8,862,000 is for the Health and Ecological Effects 


peogean . 
(B) $720,000 is for the Industrial Processes pro 
(C) $8,200,000 is for the Monitoring and 
port program. 
(3) $2,500,000 for radiation activities authorized under the 
Public Health Act, in the Health and Ecological Effects program. 
(6) $159,952,000 for air quality activities authorized under the 
Clean Air Act of which— 
(A) $87,414,000 is for the Health and Ecological Effects 


pro 
(B) $6,000,000 is for the Industrial Processes program ; 


gram; and 
echnical ‘Sup- 
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(C) $16,283,000 is for the Monitoring and Technical Sup- 
port program; and 
(D) $100,255,000 is for the Energy program. 

(7) $11,912,000 for solid waste activities authorized under the 
Resource Conservation and Recovery Act in the Public Sector 
Activities program. 

(8) $4,000,000 for noise control activities authorized under the 
Noise Control Act of which— 

(A) $2,000,000 is for the Health and Ecological Effects 
program; and 
(B) $2,000,000 is for the Industrial Processes program. 

(9) $36,285,000 for intermedia activities of which— 

(A) $7,500,000 is for the Health and Ecological Effects 
program ; . 

(B) $25,000 is for the Public Sector Activities program ; 

(C) $14,900,000 is for the Monitoring and Technical Sup- 
port program; and 

(D) $13,860,000 is for the Anticipatory Research program. 

(b) There is authorized to be appropriated to the Environmental 
Protection Agency, Office of Research and Development, for the fiscal 
year 1979, for program management and support, $25,060,000. 

(c) No funds may be transferred from any particular category 
listed in subsection (a) or (b) to any other category or categories 
listed in either such subsection if the total of the funds so transferred 
from that particular category would exceed 10 per centum thereof, 
and no funds may be transferred to any particular category listed in 
subsection (a) or (b) from any other category or categories listed in 
either such subsection if the total of the funds so transferred to that 
particular category would exceed 10 per centum thereof. unless— 

(1) a period of thirty legislative days has passed after the 
Administrator of the Environmental Protection Agency or his 
designee has transmitted to the Speaker of the House of Repre- 
sentatives and to the President of the Senate a written report con- 
taining a full and complete statement concerning the nature of 
the transfer involved and the reason therefor; or 

(2) each committee of the House of Representatives and the 
Senate having jurisdiction over the subject matter involved, 
before the expiration of such period, has transmitted to the 
Administrator written notice to the effect that such committee has 
no objection to the proposed action. 

(d) (1) The Administrator shall continue to be responsible for con- 
ducting and shall continue to conduct full scale demonstrations of 
energy-related pollution control technologies as necessary in his 
judgment to fulfill the provisions of the Clean Air Act as amended, 
the Federal Water Pollution Control Act as amended. and other perti- 
nent pollution control statutes. 

(2) Energy-related environmental protection projects which were 
authorized to be administered by the Environmental Protection 
Agency in fiscal year 1978 shall not be transferred administratively 
or through budget amendment to the Department of Energy, nor 
shall funding for future years for the Environmental Protection 
Agency for such projects under this Act be reduced as a result of any 
present or proposed administrative or budget transfer. No action 
shall be taken through administrative or budgetary means to diminish 
the ability of the Environmental Protection Agency to initiate such 
projects. 
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SPECIAL AUTHORIZATIONS 


Sec. 3. (a) (1) There is authorized to be appropriated to the Environ- 
mental Protection Agency for the fiscal year 1949, for grants for long- 
term environmental research programs at universities or other such 
research institutions, $7,000,000. 

(2) These grants are for the purpose of developing continuing 
centers for environmental research and training in the engineering, 
physical, natural, health, and social sciences. 

b) There is authorized to be appropriated to the Environmental 
Protection Agency for the fiscal year 1979, to implement the study 
authorized in section 403(d) of the Clean Air Act Amendments of 
1977 (Public Law 95-95) , $3,000,000. 

(c) (1) There is authorized to be appropriated to the Environmental 
Protection Agency for the fiscal year 1979, $1,000,000, and for the 
fiscal year 1980, $1,000,000, for a study and report, to be conducted 
outside the Federal Government, on (A) coordination of the Federal 
Government’s efforts in environmental research, development, and 
demonstration, and (B) the application of the results of such efforts 
to environmental problems. 

(2) The study shall be conducted under a contract let by the Admin- 
istrator. Such contract shall (A) be developed in consultation with an 
interagency advisory committee whose membership includes repre- 
sentatives of the Office of Management and Budget and of all agencies 
conducting or using the results of environmental research, and (B) 
provide for an oversight and review role by the National Academy of 
Sciences. 

(3) The study shall conclude with a report to be submitted to the 
President, the Administrator, and the Congress within two years after 
the date of the enactment of this Act. The report shall include recom- 
mendations for action by the President, the Administrator, other 
agencies, or the Congress, as may be appropriate. 

(4) The report shall not be subject to any prior clearance or review 
(except as specifically provided in this subsection), nor shall any 
such prior clearance be a part of the contract let under paragraph (2). 

(d) (1) There is authorized to be appropriated to the Environmental 
Protection Agency, for grants to qualified citizens groups in States 
and regions, $3,000,000. 

(2) Grants under this subsection may be made for the purpose of 
supporting and encouraging participation by qualified citizens groups 
in determining how scientific, technological, and social trends and 
changes affect the future environment and quality of life of an area, 
and for setting goals and identifying measures for improvement. 

(3) The term “qualified citizens group” shall mean a nonprofit 
organization of citizens having an area based focus, which is not single- 
issue oriented and which can demonstrate a prior record of interest 
and involvement in goal-setting and research concerned with improv- 
ing the quality of life, including plans to identify, protect and enhance 
significant natural and cultural resources and the environment. 

(4) A citizens group shall be eligible for assistance only if certified 
by the Governor in consultation with the State legislature as a bona- 
fide organization entitled to receive Federal assistance to pursue the 
aims of this program. The group shall further demonstrate its capacity 
to employ usefully the funds for the purposes of this program and its 
broad-based representative nature. 
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(5) After an initial application for assistance under this section has 
been approved, the Administrator may make grants on an annual basis, 
on condition that the governor recertify the group and that the appli- 
cant submits to the Administrator annually— 

(A) an evaluation of the progress made during the previous 
year in meeting the objectives for which the grant was made; 

(B) a description of any changes in the objectives of the activi- 
ties; and 

(C) a description of the proposed activities for the succeeding 
one year period. 

(6) A grant made under this program shall not exceed 75 per centum 
of the estimated cost of the project or program for which the grant is 
made, and no group shall receive more than $50,000 in any one year. 

(7) No financial assistance provided under this subsection shall be 
used to support lobbying or litigation by any recipient group. 


OTITER AUTHORIZATIONS 


Src. 4. There is authorized to be appropriated to the Secretary of 
Commerce for the fiscal year 1979, for use by the National Bureau of 
Standards— 

(1) $8,000,000 for research in the area of environmental 
measurement sciences; and 
(2) $2,000,000 to carry out activities authorized in section 5002 
of the Resource Conservation and Recovery Act of 1976 (Public 
Law 94-580). 
MISCELLANEOUS REPORTS 


Sec. 5. (a) All reports to or by the Administrator relevant to the 
Agency’s program of research, development, and demonstration shall 
promptly be made available to the Committee on Science and Tech- 
nology of the House of Representatives and the Committee on Environ- 
— and Public Works of the Senate, unless otherwise prohibited by 

aw. 

(b) The Administrator shall keep the Committee on Science and 
Technology of the House of Representatives and the Committee on 
Environment and Public Works of the Senate fully and currently 
informed with respect to matters falling within or related to the juris- 
diction of the committees. ; 

(c) The reports provided for in section 11 of Public Law 93-577 
shall be made available to the public for comment, and to the heads of 
affected agencies for comment and, in the case of recommendations for 
action, for response. 

(d) For the purpose of assisting the Department of Energy in 
planning and assigning priorities in research development and demon- 
stration activities related to environmental control technologies, the 
Administrator shall actively make available to the Department all 
information on research activities and results of research programs of 
the Environmental Protection Agency. 


STAFF MANAGEMENT 


Src. 6. (a)(1) The Administrator is authorized to select and 
appoint up to 75 full-time permanent staff members in the Office of 
Research and Development to pursue full-time educational programs 
for the purpose of (A) securing an advanced degree or (B) securing 
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academic training, for the purpose of making a career change in 
order to better carry out the Agency’s research mission. 

(2) The Administrator shall select and appoint staff members for 
these assignments according to rules and criteria promulgated by him. 
The Agency may continue to pay the salary and benefits of the 
appointees as well as reasonable and appropriate relocation expenses 
and tuition. : 

(3) The term of each appointment shall be for up to one year, with 
a single renewal of up to one year in appropriate cases at the discre- 
tion of the Administrator. ; 

(4) Staff members appointed to this program shall] not count against 
any Agency personne! ceiling during the term of their appointment. 

(b) (1) The Administrator is authorized to appoint up to 25 Post- 
doctoral Research Fellows in accordance with the eee of sec- 
tion 213.8102(aa) of title 5 of the Code of Federal Regulations. 

(2) Persons holding these appointments shal] not count against any 
personnel ceiling of the Agency. . 

(c) (1) The Administrator is authorized and encouraged to utilize 
research associates from outside the Federal Government in conduct- 
ing the research, development, and demonstration programs of the 
Agency. 

(2) These persons shall be selected and shall serve according to 
rules and criteria promulgated by the Administrator. 

(d) For all programs in this section, the Administrator shall place 
special emphasis on providing opportunities for education and train- 
ing of women and minority groups. 


REUSE OF WASTEWATERS 


Src. T. (a) (1) Section 5(a)(2) of the Environmental Research, 
Development, and Demonstration Authorization Act of 1978 (Public 
Law 95-155) is amended by inserting “agricultural use or” imme- 
diately after “reuse of wastewaters for drinking and”. 

(2) This subsection shall become effective October 1, 1978. 

(b) (1) Not later than nine months after the date of enactment of 
this Act, the Administrator shall promulgate guidelines establishing 
supplemental standards or treatment technique requirements for 
microbiological, viral, radiological, organic, and inorganic contami- 
nants, which guidelines shall be conditions, as provided in paragraph 
(2), of any grant for a demonstration project for water reclamation, 
recycling, and reuse funded under section 5 of Public Law 95-155 or 
under section 1444(a)(2) of the Public Health Service Act, where 
such project involves direct human consumption of treated wastewater. 
Such guidelines shall provide for sufficient control of each such con- 
taminant, such that in the Administrator’s judgment. no adverse effects 
on the health of persons may reasonably be anticipated to oecur, allow- 
ing an adequate margin of safety. 

(2) A grant referred to in paragraph (1) for a project which 
involves direct human consumption of treated wastewater may be 
awarded on or after the date of promulgation of guidelines under 
this subsection only if the applicant demonstrates to the satisfaction 
of the Administrator that the project— 

(A) will comply with all national primary drinking water 

regulations under section 1412 of the Public Health Service Act; 

+e will comply with all guidelines under this subsection ; and 
€) will in other respects provide safe drinking water. 
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Any such grant awarded before the date of promulgation of such 
guidelines shall be conditioned on the applicant’s agreement to comply 
to the maximum feasible extent with such guidelines as expeditiously 
as practicable following the date of promulgation thereof. 

(3) Guidelines under this subsection may, in the discretion of the 
Administrator— 

(A) be nationally and uniformly applicable to all projects 
funded under section 5 of Public Law 95-155 or section 1442(a) 
(2) of the Public Health Service Act; 

(B) vary for different classes or categories of such projects (as 
determined by the Administrator) ; 

(C) be established and applicable on a project-by-project basis; 
or 

(D) any combination of the above. 

(4) Nothing in this subsection shall be construed to prohibit or delay 
the award of any grant referred to in paragraph (1) prior to the date 
of promulgation of such guidelines. 

y] There is authorized to be appropriated to the Administrator for 
the fiscal year 1979, for purposes of section 5 of the Environmental 
Research, Development, and Demonstration Authorization Act of 
1978, $15,000,000, 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-985 (Comm. on Science and Technology) and No. 95-1593 
(Comm. of Conference). 

SENATE REPORT No. 95-877 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed House. 

May 26, considered and passed Senate, amended. 

Sept. 26, Senate agreed to conference report. 

Oct. 4, House agreed to conference report. 
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Public Law 95-478 
95th Congress 
An Act 


To amend the Older Americans Act of 1965 to provide for improved programs for 
older persons, and for other purposes, 


Be it enacted by the Senate and House of Sie ae greg! of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Comprehensive Older Americans Act Amend- 
ments of 1978”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
res to be made to a section or other provision of the Older Americans 

ct of 1965. 


TITLE I—AMENDMENTS TO THE OLDER AMERICANS 
ACT OF 1965 


OBJECTIVES 


Sec. 101. Section 101(8) is amended by inserting after “provide” the 
following: “a choice in supported living arrangements and”. 


ADMINISTRATION 


Sec. 102. (a) (1) Section 202(a) is amended by redesignating clauses 

i (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), (13), (14), 
15), and (16) as clauses (2), (3), (4), (5), (6), (7), (8), (9), (10), 

(11), (12), (13), (14), (15), (16), and (17), respectively, and by in- 
serting after the dash the following new clause: 

“(1) serve as the effective and visible advocate for the elderly 
within the Department of Health, Education, and Welfare and 
with other departments, agencies, and instrumentalities of the 
Federal Government by maintaining active review and comment- 
oe over all Federal policies affecting the elderly ;”. 

(2) tion 202 is amended by redesignating subsection (b), and 
all references thereto, as subsection (c), and by inserting r sub- 
section (a) the following new subsection : 

“(b) In order to strengthen the involvement of the Administration 
in the development of policy alternatives in long-term care and to 
insure that the development of community alternatives is given pri- 
ority attention, the Commissioner shall— 

“(1) develop planning linkages with health systems agencies 
designated under section 1515 of the Public Health Service Act 
(42 U.S.C. 3001-4) ; 

(2) peep in all departmental and interdepartmental 
activities which concern issues of institutional and noninstitu- 
tional long-term health care services development; and 

“(3) review and comment on all departmental regulations and 
policies regarding community health and social service develop- 
ment for the elderly.”. 

(b) Section 203 is amended to read as follows: 
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29 USC 801 note. 


42 USC 5001. 
42 USC 1395, 
1396, 1397. 
12 USC 1715y, 
1715w. 

42 USC 1437 
note. 

12 USC 1701q. 
42 USC 5301. 
42 USC 2809. 


20 USC 821 note. 


49 USC 1602, 
1604, 1607a, 


1612. 
42 USC 3014. 


42 USC 3015. 


“FEDERAL AGENCY CONSULTATION 


“Sec. 203. (a) The Commissioner, in carrying out the purposes and 
te xt of this Act, shall advise, consult, and cooperate with the 
head of each Federal agency or department proposing or administer- 
ing programs or services su tially related to the purposes of this 
Act, with respect to such programs or services. The head of each 
Federal agency or department proposing to establish programs and 
services substantially related to the purposes of this Act shall consult 
with the Commissioner | sae to the establishment of such programs 
and services. The head of each Federal agency administering any pro- 
gram substantially related to the purpose of this Act, particularly 
administering any program set forth in subsection ib), shall, to 
achieve appropriate coordination, consult and cooperate with the Com- 
missioner in carrying out such program. 

“(b) For the purposes of subsection (a), programs related to the 
purpose of this Act shall include— 

“(1) the Comprehensive Employment and Training Act of 
3 


J 
“(2) title II of the Domestic Volunteer Service Act of 1973, 
“(3) titles XVIII, XTX, and XX of the Social Security Act, 
“(4) sections 231 and 232 of the National Housing Act, 
“(5) the United States Housing Act of 1937, 
“(6) section 202 of the Housing Act of 1959, 
fs if title I of the Housing and Community Development Act 
of 1974, 
*(8) section 222(a)(8) of the Economic Opportunity Act of 
64. 


2 
(9) the community schools program under the Elementary and 
Secondary Education Act of 1965, and 
“(10) sections 3, 5, 9, and 16 of the Urban Mass Transporta- 
tion Act of 1964.”, 

(c) Section 204(a) (1) is amended by inserting before the semicolon 
a comma and the following: “including information related to trans- 
possi services for older individuals offered by Federal, State, and 

ocal public agencies”. 

(d) Section 204(c) is amended to read as follows: 

“(c) There are authorized to be appropriated to carry out the pro- 
visions of this section, for fiscal years 1979, 1980, and 1981, such sums 
as may be necessary.”. ; 

(e) (1 Section 205(a) is amended by inserting “rural and urban” 
after “of” in the second sentence, and by adding at the end thereof the 
following new sentence: “No full-time officer or employee of the Fed- 
eral Government may be appointed as a member of the Council.”. 

hit Section 905 (c) is amended by striking out the last sentence 
thereof, 
(3) Section 205(e) is amended to read as follows: 

“(e) The Council shall have staff personnel, appointed by the 
Chairman, to assist it in carrying out its activities. The head of each 
Federal department and agency shall make available to the Council 
such information and other assistance as it may require to carry out 
its activities.”. 

(4) (A) Section 205 (g) is amended to read as follows: 

“(g@)(1) The Council shall undertake a thorough evaluation and 
study of programs conducted under this Act. 

(2) The study required in this subsection shall include— 

“(A) an examination of the fundamental purposes of such pro- 
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grams, and the effectiveness of such programs in attaining such 


urposes ; 

“(B) an analysis of the means to identify accurately the elderly 

population in greatest need of such programs; and 
‘(C) an analysis of numbers and incidence of low-income and 
minority participants in such programs. 

“(3) The study required under this subsection may include— 

“(A) an exploration of alternative methods for allocatin 
funds under such programs to States, State agencies on aging, an 
area agencies on aging in an equitable and efficient manner, which 
will accurately reflect current conditions and insure that such 
funds reach the areas of greatest current need and are effectively 
used for such areas; 

“(B) an analysis of the need for area agencies on aging to pro- 
vide direct services within the panne and service area; and 

“(C) an analysis of the number of nonelderly handicapped in 
need of home delivered meal services.”. 

(B) Section 205 is amended by striking out subsections (h) and (i) 
and inserting in lieu thereof the following new subsection : 

“(h) There are authorized to be appropriated to carry out the pro- 
visions of this section, for fiscal years 1979, 1980, and 1981, such sums 
as may be necessary.”. 

(f) Section 206 is amended by redesignating subsection (b) and 
subsection (c), and all references thereto, as subsection (c) and sub- 
section (d), respectively, and by inserting after subsection (a) the 
following new subsection : 

“(b) The Commissioner shall prepare and submit to the Congress 
not later than September 30, 1980 a report on the effectiveness of pro- 
grams conducted under part B of title III relating to legal services 
and an analysis of the need for a separate program of legal services 
under this Act and of factors which may prohibit the funding of legal 
services under this Act without such a separate program, together 
with such recommendations, aoe recommendations for addi- 
tional legislation, as the Commissioner deems appropriate.” 

(g) (1) Section 207(c) is amended by inserting before the period a 
comma and the following: “and conduct, where appropriate, evalu- 
ations which compare the effectiveness of related programs in achiev- 
ing common objectives”. 

(2) Section 207(d) is amended— 

A) by inserting after “summaries” the following: “and 
analyses” ; 

( ) by striking out “be available” and inserting in lieu there- 
of “be transmitted”; and 

; if C) by inserting before “the public” the following: “be acces- 
sible to”, 

(h) (1) Section 211 is amended by inserting “ {*) ” after the section 
designation and by adding at the end thereof the following new 
subsection : 

“(b) No part of the costs of any project under any title of this 
Act may be treated as income or benefits to any eli ible individual 
(other than any wage or salary to such individval) for the purpose 
of any other eo or provision of Federal or State law.”. 

(2) Section 211 (a), as so redesignated in paragraph (1), is amended 
by inserting after “88 Stat. 1604)” the following: “, and of title V 
of the Act of October 15, 1977 (Public Law 95-134; 91 Stat. 1164) ,”. 

Siri II is amended by adding at the end thereof the following 
new sections: 
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“REDUCTION OF PAPERWORK 


“Sec. 212. In order to reduce unnecessary, duplicative, or disrup- 
tive demands for information, the Commissioner, in consultation with 
State agencies designated under section 305(a) (1), and other appro- 
priate agencies and organizations, shall continually review and 
evaluate all requests by the Administration on Aging for information 
under this Act and take such action as may be necessary to reduce the 
paperwork required under this Act. The Commissioner shall request 
only such information as the Commissioner deems essential to carry 
out the purposes and provisions of this Act. 


“CONTRACTING AND GRANT AUTHORITY 


“Src. 213. None of the provisions of this Act shall be construed to 
prevent a recipient of a grant or a contract from entering into an Pa 
ment, subject to the approval of the State agency, with a profitmaking 
organization, where such organization demonstrates clear superiority 
with respect to the quality of services covered by such contract to carry 
out the provisions of this Act and of the appropriate State plan. 


“SURPLUS PROPERTY ELIGIBILITY 


“Src. 214. Any State or local government agency, and any nonprofit 
organization or institution, which receives funds appropriated for 
programs for older individuals under this Act, under title IV or title 
XX of the Social Security Act, or under the Economic Opportunity 
Act of 1964, shall be deemed eligible to receive for such programs, 
property which is declared surplus to the needs of the Federal Gov- 
ernment in accordance with laws applicable to surplus property.”. 


GRANTS FOR STATE AND COMMUNITY PROGRAMS ON AGING 


Sec. 103. (a) (1) The Congress finds that— 

(A) approximately 3 percent of the eligible population is pres- 
ently served under community services programs authorized 
under the Older Americans Act of 1965, 17 percent of whom are 
minority group members; 

(B) approximately 1 percent of the eligible population is pres- 
ently served by the nutrition program authorized under the Older 
Americans Act of 1965, 21 percent of whom are minority group 
members; 

(C) there is program fragmentation at the national, State, 
a local levels which inhibits effective use of existing resources; 
an 

(D) coordination and consolidation of services provided under 
the Older Americans Act of 1965 allowing greater local deter- 
mination to assess the need for services will facilitate achieving 
the goals of the Older Americans Act of 1965. 

(2) It is the purpose of the amendments made by subsection (b) to 
combine within a consolidated title, subject to the modifications 
imposed by the provisions and requirements of the amendments made 
by subsection (b), the programs authorized by title III, title V, and 
title VII of the Older Americans Act of 1965 in the fiscal year 1978, 
and funds appropriated to carry out such consolidated title shall be 
used solely for the purposes and for the assistance of the same types of 
Le gs authorized under the provisions of such titles. 

(b) Title ITT is amended to read as follows: 
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“TITLE III—GRANTS FOR STATE AND COMMUNITY 
PROGRAMS ON AGING 


“Parr A—GENERAL PrROvISIONS 
“PURPOSE; ADMINISTRATION 


“Src. 301. (a) It is the purpose of this title to encourage and assist 
State and loca] agencies to concentrate resources in order to develo 
greater capacity and foster the development of comprehensive an 
coordinated service systems to serve older individuals by entering into 
new cooperative arrangements in each State with State and local 
agencies, and with the providers of social services, including nutrition 
services and multipurpose senior centers, for the planning for the pro- 
vision of, and for the provision of, social services, nutrition services, 
and multipurpose senior centers, in order to— 

“(1) secure and maintain maximum independence and dignity 
in a home environment for older individuals capable of eslf case 
with appropriate supportive services; 

(2) remove individual and social barriers to economic and 
personal independence for older individuals; and 

“(3) provide a continuum of care for the vulnerable elderly. 

“(b) (1) In order to effectively carry out the ag ner of this title, 
the Commissioner shall administer programs under this title through 
the Administration on Aging. 

“(2) In earrying out the provisions of this title, the Commissioner 
may request the technical assistance and cooperation of the Depart- 
ment of Labor, the Community Services Administration, the Depart- 
ment of Housing and Urban Development, the Department. of 
Transportation, and such other agencies and departments of the 
Federal Government as may be appropriate. 


“DEFINITIONS 


“Sec. 302. For the purpose of this title— 

“(1) The term ‘comprehensive and coordinated system’ means 
a system for providing all necessary social services, including 
nutrition services, in a manner designed to— 

“(A) facilitate accessibility to, and utilization of, all social 
services and nutrition services provided within the geographic 
area served by such system by any public or private agency or 
organization ; 

(B) develop and make the most efficient use of social 
services and nutrition services in meeting the needs of older 
individuals; and 

“(C©) use available resources efficiently and with a minimum 
of duplication. 

“(2) The term ‘information and referral source’ means a loca- 
tion where the State or any public or private agency or organiza- 
tion— 

“(A) maintains current information with respect to the 
opportunities and services available to older individuals, and 
develops current lists of older individuals in need of services 
and opportunities; and 

“(B) employs a specially trained staff to inform older 
individuals of the opportunities and services which are avail- 
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able, and to a such individuals to take advantage of such 

opportunities and services. 
: «(3) The term ‘long-term care era means any skilled nurs- 
ing facility, as defined in section 1861(j) of the Social Securit 
Act, any intermediate care facility, as defined in section 1905(¢) 
of the Social Security Act, any nursing home, as defined in section 
1908(e) of the Social Security Act, and any other similar adult 
care home. 

“(4) The term ‘legal services’ means legal advice and repre- 
sentation by an attorney (including, to the extent feasible, counsel- 
ing or other appropriate assistance by a paralegal or law student 
under the supervision of an attorney), and includes counseling 
or representation by a nonlawyer where permitted by law, to older 
individuals with economic or social needs. 

“(5) The term ‘planning and service area’ means an area 
specified by a State agency under section 305(a) (1) E). 

(6) The term ‘State’ means each of the several States, the 
District of Columbia, the Commonwealth of Puerto Rico, Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands and the Northern Mariana Islands. 

“(7) The term ‘State agency’ means the State agency designated 
by a State under section 305(a) (1). 

“(8) The term ‘unit of general purpose local government’ 


ns— 

“(A) a political subdivision of the State whose authority 
is general and not limited to only one function or combina- 
tion of related functions; or 

“(B) an Indian tribal organization. 


“AUTHORIZATION OF APPROPRIATIONS; USES OF FUNDS 


“Sec. 303. (a) There are authorized to be appropriated 
$300,000,000 for fiscal year 1979, $360,000,000 for fiscal year 1980, and 
$480,000,000 for fiscal year 1981 for the purpose of making grants 
under part B of this title (relating to social services). 

“(b)(1) There are authorized to be appropriated $350,000,000 for 
fiscal year 1979, $375,000,000 for fiscal year 1980, and $400,000,000 
for fiscal year 1981 for the purpose of making grants under subpart 1 
of part C of this title (relating to congregate nutrition services). 

(2) There are authorized to be appropriated $80,000,000 for fiscal 
year 1979, $100,000,000 for fiscal year 1980, and $120,000,000 for fiscal 
year 1981 for the purpose of making grants under subpart 2 of part C 
of this title (relating to home delivered nutrition services). 

“(c) Grants made under parts B and C of this title may be used 
for paying part of the cost of— 

“(1) the administration of area plans by area agencies on aging 
designated under section 305(a) (2) (A), including the prepara- 
tion of area porns on aging consistent with section 306 and the 
evaluation of activities carried out under such plans; and 

(2) the development of comprehensive and coordinated s 
tems for social services, congregate and home delivered nutrition 
services, the development and operation of multipurpose senior 
centers, and the delivery of legal services. 
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“\LLOTMENT; FEDERAL SHARE 


“Spo. 304. (a) (1) From the sums appropriated under parts B and 
C for fiscal years 1979, 1980, and 1981, each State shall be allotted 
an amount which bears the same ratio to such sums as the popula- 
tion aged 60 or older in such State bears to the population aged 60 or 
older in all States, except that (A) no State shall be allotted less 
than one-half of 1 percent of the sum appropriated for the fiscal 
year for which the determination is made; ( » Guam, the Virgin 
Islands, and the Trust Territory of the Pacific Islands, shall each be 
allotted not less than one-fourth of 1 percent of the sum appro- 
priated for the fiscal year for which the determination is made; (C) 
American Samoa and the Northern Mariana Islands shall each be 
allotted not less than one-sixteenth of 1 percent of the sum appro- 
priated for the fiscal year for which the determination is made; 
and (D) no State shall be allotted an amount less than the State 
received for fiscal year 1978. For the purpose of the exception con- 
tained in clause (A) oe the term ‘State’ does not include Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the 
Pacific Islands, and the Northern Mariana Islands. 

“(2) The number of individuals aged 60 or older in any State and 
in all States shall be determined by the Commissioner on the basis 
of the most recent satisfactory data available to him. 

“(b) Whenever the Commissioner determines that any amount 
allotted to a State under part B or C for a fiscal year under this section 
will not be used by such State for carrying out the purpose for which 
the allotment was made, he shall make such allotment available for 
carrying out such purpose to one or more other States to the extent 
he determines that such other States will be able to use such additional 
amount for carrying out such purpose. Any amount made available 
toa State from an appropriation fora fiscal year in accordance with the 
preceding sentence shall, for purposes of this title, be regarded as 
part of such State’s allotment (as determined under subsection (a) ) 
for such year, but shall remain available until the end of the su ing 
fiscal year. 

“(¢) If the Commissioner finds that any State has failed to qualify 
under the State plan requirements of section 307, the Commissioner 
shall withhold the allotment of funds to such State referred to in sub- 
section (a). The Commissioner shall disburse the funds so withheld 
directly to any public or private nonprofit institution or organization, 
agency, or political subdivision of such State submitting an approved 
plan under section 307, which includes an ent that any such pay- 
ment shall be matched in the proportion determined under subsection 
(d)(1)(B) for such State, by funds for in-kind resources from non- 

ederal sources. 

“(d)(1) From any State’s allotment under this section for any 
fiscal year— 

“(A) such amount as the State agency determines, but not 
more 8.5 percent thereof, shall be available for paying such 
percentage as the agency determines, but not more than 75 percent, 
of the cost of administration of area plans; and 

“(B) the remainder of such allotment shall be available to such 
State only for paying such percentage as the State agency deter- 
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mines, but not more than 90 percent in fiscal years 1979 and 1980, 
and 85 percent in fiscal year 1981, of the cost of social services and 
nutrition services authorized under parts B and C provided in 
the State as ea of a comprehensive and coordinated system in 
planning and service areas for which there is an area plan 
approved by the State agency. 
ef oy The non-Federal share shall be in cash or in kind. In deter- 
mining the amount of the non-Federal share, the Commissioner may 
attribute fair market value to services and facilities contributed from 
non-Federal sources. 
“ORGANIZATION 


“Src. 305. (a) In order for a State to be eligible to participate in 
programs of grants to States from allotments under this title— 

“(1) the State shall, in accordance with regulations of the 

Commissioner, designate a State agency as the sole State agency 


“(A) develop a State plan to be submitted to the Commis- 

sioner for approval under section 307 ; 
“(B) administer the State plan within such State; 
“(C) be primarily responsible for the coordination of all 

State activities related to the purposes of this Act; 

“(D) serve as an effective and visible advocate for the 
elderly by reviewing and commenting upon all State plans, 
budgets, and policies which affect the elderly and providing 
technical assistance to any agency, organization, association 
or individual representing the needs of the elderly; and 

“(E) divide the State into distinct areas, in accordance 
with guidelines issued by the Commissioner, after consider- 
ing the geographical distribution of individuals aged 60 and 
older in the State, the incidence of the need for social services, 
nutrition services, multipurpose senior centers, and legal serv- 
ices, the distribution of older individuals who have low 
incomes residing in such areas, the distribution of resources 
available to provide such services or centers, the boundaries 
of existing areas within the State which were drawn for the 

lanning or administration of social services programs, the 
ocation of units of general purpose local government within 
the State, and any of relevant factors; and 
“(2) the State agency designated under clause (1) shall— 

“(A) determine for which planning and service area an 
area Pee will be developed, in accordance with section 306, 
and for each such area designate, after consideration of the 

views offered by the unit or units of general purpose local 
government in such area,.a public or private nonprofit 
agency or organization as the area agency on aging for such 
area; 

“(B) provide assurances, satisfactory to the Commissioner, 
that the State agency will take into account, in connection 
with matters of general policy arising in the development 
and administration of the State plan for any fiscal year, 
the views of recipients of social services or nutrition services, 
or individuals using multipurpose senior centers provided 
under such plan; 

“(C) develop a formula, in accordance with guidelines 
issued by the Commissioner, for the distribution within the 
State of funds received under this title, taking into account, 
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to the maximum extent feasible, the best available statistics 
on the geographical distribution of individuals aged 60 and 
older in the State, and publish such formula for review and 
comment ; 

“(D) submit its formula developed under subclause (C) 
to the Commissioner for review andcomment;and 

“(E) provide assurances that preference will be given to 
providing services to older individuals with the greatest 

economic or social needs and include proposed methods of 
carrying out the preference in the State plan. : 

“(b) (1) In carrying out the requirement of clause (1) of subsection Planning and 
(a), the State may designate as a piss and service area any unit ‘service area, 
of general purpose local government which has a population of 100,000 designation. 
or more. In any case in which a unit of general purpose local govern- 
ment makes application to the State agency under the preceding sen- 
tence to be designated as a planning and service area, the State agency 
shall, upon request, provide an opportunity for a hearing to such unit 
of general purpose local government. A State may designate as a plan- 
ning and service area under clause (1) of subsection (a), any region 
within the State recognized for purposes of areawide planning which 
includes one or more such units of general purpose local government 
when the State determines that the designation of such a regional 
planning and service area is necessary for, and will enhance, the effec- 
tive administration of the programs authorized by this title. The State 
may include in any planning and service area designated under clause 
(1) of subsection (a) such additional areas adjacent to the unit of 
general purpose local government or regions so designated as the 
State determines to be necessary for, and will enhance the effective 
administration of the programs authorized by this title. 

*“(2) The State is encouraged in carrying out the requirement of 
clause (1) of subsection (a) to include the area covered by the appro- 
priate economic development district involved in any planning and 
service area designated under such clause, and to include all portions 
i -Pniaaen reservation within a single planning and service area, if 
easible. 

“(3) The chief executive officer of each State in which a planning and 
service area crosses State boundaries, or in which an interstate Indian 
reservation is located, may apply to the Commissioner to request 
redesignation as an interstate planning and service area comprising the 
entire metropolitan area or Indian reservation. If the Commissioner 
approves such an application, he shall adjust the State allotments of 
the areas within the planning and service area in which the interstate 
planning and service area is established to reflect the number of older 
individuals within the area who will be served by an interstate plan- 
ning and service area not within the State. 

“(4) Whenever a unit of general purpose local government, a region, Appeal. 
a metropolitan area or an Indian reservation is denied designation 
under the provisions of clause (1) of subsection (a), such unit of 
oe purpose local government, region, metropolitan area, or 

dian reservation may appeal the decision of the State agency to the 
Commissioner. The Commissioner shall afford such unit, region, 
metropolitan area, or Indian reservation an opportunity for a hearing. 
In carrying out the provisions of this paragraph, the Commissioner 
may approve the decision of the State agency, disapprove the decision 
of the State agency and require the State agency to esignate the unit, 
region, area, or Indian reservation appealing the decision as a plan- 
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ning and service area, or take such other action as the Commissioner 
deems appropriate. 
Area agency on *(¢) area agency on aging designated under subsection (a) shall 
aging. be— 
“(1) an established office of aging which is operating within a 
planning and service area designated under subsection (a) ; 

“(2) any office or agency of a unit of general purpose local gov- 
ernment, which is designated for the purpose of serving as an 
area agency by the chief elected official of such unit; 

“(3) any office or agency designated by the appropriate chief 
elected officials of any combination of units of general purpose 
local government to act on behalf of such combination for such 
purpose ; or 

“(4) any public or nonprofit private agency in a planning and 
service area which is under the supervision or direction for this 
purpose of the designated State agency and which can engage in 
the planning or provision of a broad range of social services, or 
nutrition services within such planning and service area ; 

and shall provide assurance, determined adequate by the State agency, 
that the area agency will have the ability to develop an area plan and 
to carry out, directly or through contractual or other arrangements, a 
program in accordance with the plan within the planning and service 
area. In Gentgrating an area agency on aging within the planning and 
service area or within any unit of general purpose local government 
designated as a planning and service area the State shall give prefer- 
ence to an established office on aging, unless the State agency finds that 
no such office within the planning and service area will have the 
capacity to carry out the area plan. 


“AREA PLANS 


42 USC 3026. “Sec. 306. (a) Each area agency on aging designated under section 
305 (a) (2) (A) shall, in order to be approved by the State agency, pre- 
pare and develop an area plan for a planning and service area for a 
3-year period with such annual adjustments as may be necessary. Each 
such plan shall be based upon a uniform format for area plans within 
- iene prepared in accordance with section 307(a) (1). Each such 
plan shall— 

“(1) provide, through a comprehensive and coordinated sys- 
tem, for social services, nutrition services, and, where appropriate, 
for the establishment, maintenance, or construction of multipur- 
pe senior centers, within the planning and service area covered 

y the plan, including determining the extent of need for social 
services, nutrition services, and multipurpose senior centers in 
such area (taking into consideration, among other things, the 
number of older individuals with low incomes residing in such 
area), evaluating the effectiveness of the use of resources in meet- 
ing such need, and entering into agreements with providers of 
social services, nutrition services, or multipurpose senior cen- 
ters in such area, for the provision of such services or centers to 
meet such need ; 

“(2) provide assurances that at least 50 percent of the amount 

Post, p. 1535. allotted for part B to the planning and service area will be 

expended for the delivery of— 
“(A) services associated with access to services (trans- 
portation, outreach, and information and referral) ; 
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“(B) in-home services (homemaker and home health aide, 
visiting and telephone reassurance, and chore maintenance) ; 
and 


“(C) legal services; 
and that some funds will be expended for each such category of 
services; 

“(3) designate, where feasible, a focal point for comprehensive 
service delivery in each community to encourage the maximum 
collocation and coordination of services for older individuals, 
and give special consideration to designating multipurpose senior 
centers as such focal point ; 

“(4) provide for the establishment and maintenance of infor- 
mation and referral services in sufficient numbers to assure that 
all older individuals within the planning and service area covered 
by the plan will have reasonably convenient access to such 
services ; 

“(5)(A) provide assurances that preference will be given to 
providing services to older individuals with the greatest economic 
or social needs and include proposed methods of carrying out the 
preference in the area plan; an 

“(B) assure the use of outreach efforts that will identify indi- 
viduals eligible for assistance under this Act, with special emphasis 
on rural elderly, and inform such individuals of the availability 
of such assistance; 

“(6) provide that the area agency on aging will— 

“(A) conduct periodic evaluations of activities carried out 


under the area plan ; 

“(B) pieces appropriate technical assistance to providers 
of social services, nutrition services, or multipurpose senior 
centers in the planning and service area covered by the area 


an: 

«“(G) take into account in connection with matters of gen- 
eral policy arising in the development and administration of 
the area plan, the views of recipients of services under such 


plan; 

«(D) serve as the advocate and focal point for the elderly 
within the community by monitoring, evaluating, and com- 
menting upon all policies, programs, hearings, levies, and 
community actions which will affect the elderly ; 

“(E) where beset enter into arrangements with orga- 
nizations providing day care services for dhildren so as to pro- 
vide opportunities for older individuals to aid or assist on a 
voluntary basis in the delivery of such services to children; 

“(F) where possible, enter into arrangements with local 
educational agencies, institutions of higher education, and 
nonprofit private organizations, to use services provided for 
older individuals under the community schools program under 
the Elementary and Secondary Education Act of 1965; 

“(G) establish an advisory council consisting of older indi- 
viduals who are participants or who are eligible to partici- 
pate in programs assisted under this Act, representatives of 
older individuals, local elected officials, and the general pub- 
lic, to advise continuously the area agency on all matters 
relating to the development of the area plan, the administra- 
tion of the plan and operations conducted under the plan; 

“(H) develop and publish methods by which priority of 
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services is determined, particularly with respect to the deliv- 
ery of services under clause (2) ; and 

“(I) establish effective and efficient procedures for coordi- 
nation between the programs assisted under this title and 
programs described in section 203(b). 

“(b)(1) Each State, in approving area agency plans under this 
section, may, for fiscal years 1979 and 1980, waive any particular 
requirement relating to the delivery of services or the establishment 
or operation of multipurpose senior centers which such agency cannot 
meet because of the consolidation authorized by the Comprehensive 
Older Americans Act Amendments of 1978, except that the State 
agency may grant such a waiver only if the area agency demonstrates 
to the State agency that it is taking steps to meet the requirements of 
this title, but in any event the State agency may not grant a waiver for 
any requirement of this Act in effect on September 30, 1978. 

(2) Each State, in approving area agency plans under this section, 
may waive the requirement described in clause (2) of subsection (a) 
for any category of services described in such clause if the area agency 
on aging demonstrates to the State agency that services being fur- 
nished for such category in the area are sufficient to meet the need for 
such services in such area. If the State agency grants a waiver under 
the preceding sentence with respect to any category, then the area 
agency shall expend under clause (2) of subsection (a) a percentage 
of the amount allotted for part B to the planing and service area, for 
the categories with respect to which such waiver does not apply, that 
is agreed upon by the State agency and the area agency. 

“(c) (1) Subject to regulations prescribed by the Commissioner, an 
area agency on aging designated under section 305(a) (2) (A) or, in 
areas of a State where no such agency has been designated, the State 
agency, may enter into agreements with agencies administering pro- 
grams under the Rehabilitation Act of 1973, and titles XIX and XX 
of the Social Security Act for the purpose of developing and imple- 
menting plans for meeting the common need for transportation 
services of individuals receiving benefits under such Acts and older 
individuals participating in programs authorized by this title. 

“(2) In accordance with an agreement entered into under paragraph 
(1), funds appropriated under this title may be used to purchase trans- 
portation services for older individuals and may be pooled with funds 
made available for the provision of transportation services under the 
Rehabilitation Act of 1973, and titles XIX and XX of the Social 
Security Act. 

“STATE PLANS 


“Src. 307. (a) Except as provided in section 309(a), each State, in 
order to be eligible for grants from its allotment under this title for 
any fiscal year, shall submit to the Commissioner a State plan for a 
3-year period, with such annual revisions as are necessary, which meets 
such criteria as the Commissioner may by regulation prescribe. Each 
such plan shall— 

(1) contain assurances that the State plan will be based upon 
area plans developed by area agencies on aging within the State 
designated under section 305(a) (2)(A) and that the State will 
prepare and distribute a uniform format for use by area agencies 
in developing area plans under section 306 ; 

(2) provide that each area agency on aging designated under 
section 305(a) (2) (A) will develop and submit to the State agency 
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for approval an area plan which complies with the provisions of 
section 306 ; 

“(3) (A) provide that the State agency will evaluate the need 
for social services (including legal services), nutrition services, 
and multipurpose senior centers within the State and determine 
the extent to which existing public or private programs meet 
such need; and 

“(B) provide assurances that the State agency will spend in 
each fiscal year, for services to older individuals residing in rural 
areas in the State assisted under this title, an amount equal to not 
less than 105 percent of the amount expended for such services 
(including amounts expended under title V and title VII) in 
fiscal year 1978 ; 

“(4) provide for the use of such methods of administration 
(including methods relating to the establishment and maintenance 
of personnel standards on a merit basis, except that the Commis- 
sioner shall exercise no authority with respect to the selection, 
tenure of office, or compensation of any individual employed in 
accordance with such methods) as are necessary for the proper 
and efficient administration of the plan, and, where necessary, 
provide for the reorganization and reassignment of functions to 
assure such efficient administration ; 

“(5) provide that the State agency will afford an opportunity 
for a hearing upon request to any area agency on aging submitting 
a plan under this title, to any provider of a service under such a 
plan, or to any applicant to provide a service under such a plan; 

*(6) geovide that the State agency will make such reports, in 
such form, and containing such information, as the Commissioner 
may require, and comply with such requirements as the Commis- 
sioner may im to insure the correctness of such reports; 

“(7) provide satisfactory assurance that such fiscal control and 
fund accounting procedures will be adopted as may be necessary to 
assure proper disbursement of, and accounting for, Federal funds 
paid under this title to the State, including any such funds paid 
to the recipients of a grant or contract ; 

“(8) provide that the State agency will conduct periodic evalua- 
tions of activities and projects carried out under the State plan; 
(9) provide for establishing and maintaining information an 
referral services in sufficient numbers to assure that all older indi- 
viduals in the State who are not furnished adequate information 
and referral services under section 306(a) (4) will have reason- 

ably convenient access to such services; 

“(10) provide that no social services, including nutrition serv- 
ices, will be directly provided by the State agency or an area 
agency on aging, except where, in the judgment of the State 
agency, provision of such services by the State agency or an area 
agency on aging is necessary to assure an adequate supply of such 
services; 

“(11) provide that subject to the requirements of merit employ- 
ment systems of State and local governments, preference shall be 
given to individuals aged 60 or older for any staff positions (full 
time or part time) in State and area agencies for which such indi- 
viduals qualify ; 

“(12) rovide assurances that the State agency will— 

CA) establish and operate, either directly or by contract or 
other arrangement with any public agency or other appro- 


92 STAT. 1525 


42 USC 3041, 
3045, 


Hearing. 
Reports. 


Accounting 


procedures. 


Ombudsman 
program. 


92 STAT. 1526 PUBLIC LAW 95-478—OCT. 18, 1978 


priate private nonprofit organization which is not responsible 
for licensing or certifying long-term care services in the State 
or which is not an association (or an affiliate of such an asso- 
ciation) of long-term care facilities (including any other 
residential facility for older individuals), a long-term care 

ombudsman program which will— 
a @) investigate and resolve complaints made by or on 
behalf of older individuals who are residents of long- 
term care facilities relating to administrative action 
which may adversely affect the health, safety, welfare, 

and rights of such residents ; 

“(ii) monitor the development and implementation of 
Federal, State, and local laws, regulations, and policies 
with respect to long-term care facilities in that State; 

“(iii) provide information as appropriate to public 
agencies regarding the problems of older individuals 
residing in long-term care facilities ; 

“(iv) seem for training volunteers and promote 
the development of citizen organizations to participate 
in the ombudsman program; and 

“(v) carry out such other activities as the Commis- 
sioner deems appropriate ; 

Record access “(B) establish procedures for appropriate access by the 

and disclosure. ombudsman to long-term care facilities and patients’ records, 
including procedures to protect the confidentiality of such 
records and ensure that the identity of any complainant or 
resident will not be disclosed without the written consent of 
such complainant or resident, or upon court order ; 


Reporting “(C) establish a statewide uniform reporting system to 
system. collect and analyze data relating to complaints and conditions 
in long-term care facilities for the purpose of identifying and 
resolving significant problems, with provision for submission 


of such data to the agency of the State responsible for licens- 
ing or certifying long-term care facilities in the State and to 
the Commissioner on a regular basis; and 
“(D) establish procedures to assure that any files main- 
tained by the ombudsman program shall be disclosed only 
at the discretion of the ombudsman having authority over the 
disposition of such files, except that the identity of any com- 
plainant or resident of a long-term care facility shall not be 
disclosed by such ombudsman unless— 
“(i) such complainant or resident, or his legal rep- 
resentative, consents in writing to such disclosure; or 
“(ii) such disclosure is required by court order; 


Nutrition a | 13) rovide with respect to nutrition services that— 
services. ‘(A) each project providing nutrition services will be 
available to individuals 60 or older, and to their spouses; 


“(B) each project will provide meals in a co gate set- 
ting, except that each such project may provide home deliv- 
ered meals based upon a determination of need made by the 
recipient of a grant or contract entered into under this title; 

“tC) (i) ma 9 project will permit recipients of grants or 
contracts to charge participating individuals for meals fur- 
nished in accordance with guidelines established by the Com- 
missioner, taking into consideration the income ranges of 
eligible individuals in local communities and other sources 
of income of the recipients of a grant or contract ; and 
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ip such charges will be used to increase the number of 
meals served by the project involved ; 

“(D) a site for such services and for comprehensive social 
services is furnished in as close proximity to the majority of 
eligible individuals’ residences as feasible, with particular 
attention upon a multipurpose senior center, a school, a 
church, or other appropriate community facility, preferably 
within walking distance where possible, and where appro- 

riate, transportation to such site is furnished or home 
Nalivesed meals are furnished to eligible individuals who are 
homebound ; 

“(E) each project will establish outreach activities which 
assure that the maximum number of eligible individuals may 
have an opportunity to pers 0 

“(F) each project may establish and administer the nutri- 
tion project with the advice of persons competent in the field 
of service in which the nutrition project is being provided, 
older individuals who will participate in the program, and 
of persons who are knowledgeable with regard to the needs 
of older individuals; 

“(G) each project will provide special menus, where fea- 
sible and appropriate, to meet the particular dietary needs 
arising from the health requirements, religious requirements, 
or ethnic backgrounds of eligible individuals; 

“(H) each area agency will give consideration, where fea- 
sible, in the furnishing of home delivered meals to the use of 
ce ag which (i) have demonstrated an ability to pro- 
vide home delivered meals efficiently and reasonably; and 
(ii) furnish assurances to the area agency that such an orga- 
nization will maintain efforts to solicit voluntary support and 
that funds made available under this title to the organiza- 
tion will not be used to supplant funds from non-Federal 
sources; and 

“(T) each State agency may, only for fiscal years 1979 and 
1980, use not to exceed 20 percent of the amounts allotted 
under part C to the State for supportive services, includin, 
recreational activities, informational services, health and wel- 
fare counseling, and referral services, directly related to the 
delivery of congregate or home delivered meals, except that 
the Commissioner may approve an application from a State 
to use not to exceed 50 percent of its amount allotted under 
part C in areas with unusually high supportive services costs; 

“(14) provide, with respect to the acquisition (in fee simple or 
by lease for 10 years or more), alteration, or renovation of exist- 
ing facilities (or the construction of new facilities in any area 
in which there are no suitable structures available, as determined 
by the State agency, after full consideration of the recommenda- 
tions made by area agencies, to be a focal point for the delivery of 
services assisted under this title) to serve as multipurpose senior 
centers, that— 

“(A) the plan contains or is supported by reasonable assur- 
ances that (1) for not less than 10 years after acquisition, or 
not less than 20 years after the completion of construction, 
the facility will be used for the purpose for which it is to be 
acquired or constructed, unless for unusual circumstances the 
Commissioner waives the eo nme of this division; (ii) 
sufficient funds will be available to meet the non-Federal share 
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of the cost of acquisition or construction of the facility; (iii) 
sufficient funds will be available when acquisition or con- 
struction is completed, for effective use of the facility for the 
pu for which it is being acquired or constructed; and 
(iv) the facility will not be used and is not intended to be 
used for sectarian instruction or as a place for religious 
worship ; 

“(B) the plan contains or is supported by reasonable assur- 
ances that, in the case of purchase or construction, there are 
no existing facilities in the community suitable for leasing as a 
multipurpose senior center; 

“(C) the plans and specifications for the facility are in 
accordance with regulations relating to minimum standards 
of construction, promulgated with particular emphasis on 
securing compliance with the requirements of the Act of 
August 12, 1968, commonly known as the Architectural Bar- 
riers Act of 1968; 

“(D) the plan contains or is supported by adequate assur- 
ance that any laborer or mechanic employed by any contractor 
or subeontractor in the performance of work on the facility 
will be paid wages at rates not less than those prevailing for 
similar work in the locality as determined by the Secretary 
of Labor in accordance with the Act of March 3, 1931 (40 
U.S.C. 276a—276a-5 ; commonly known as the Davis-Bacon 
Act), and the Secretary of Labor shall have, with respect to 
the labor standards specified in this clause, the authority 
and functions set forth in reorganization plan numbered 14 
of 1950 (15 F.R. 3176; 64 Stat. 1267), and section 2 of the 
Act of June 13, 1934 (40 U.S.C. 276c) ; and 

“(E) the plan contains assurances that the State agenc 
will consult with the Secretary of Housing and Urban Devel- 
opment with respect to the technical adequacy of any proposed 
alteration or renovation; 


“(15) provide that with respect to legal services— 


“(A) the plan contains assurances that area agencies on 
aging will (i) enter into contracts with providers of legal 
services which can demonstrate the experience or capacity to 
deliver legal services; (ii) include in any such contract provi- 
sions to assure that any recipient of funds under division (i) 
will be subject to specific restrictions and regulations pro- 
mulgated under the Legal Services Corporation Act (other 
than restrictions and regulations governing eligibility for 
legal assistance under such Act and governing membership of 
local governing boards) as determined appropriate by the 
Commissioner ; and (iii) attempt to involve the private bar in 
legal services activities authorized under this title, including 
groups within the private bar furnishing services to older 
individuals on a pro bono and reduced fee basis; 

“(B) the plan contains assurances that no legal services 
will be furnished unless the grantee— 

“(i) is a recipient of funds under the Legal Services 
Corporation Act; or 

“(ii) administers a program designed to provide legal 
services to all older individuals with social or economic 
need and has agreed to coordinate its services with exist- 
ing Legal Services Corporation projects in the area in 


PUBLIC LAW 95-478—OCT. 18, 1978 


order to concentrate the use of funds provided under 
this title on individuals with the greatest such need but 
who are not eligible for legal assistance under the Legal 
Services Corporation Act; 
and the area agency makes a finding after assessment, pur- 
suant to standards for service prom ted by the Commis- 
sioner, that any grantee selected is the entity best able to 
provide the particular services; : 
“(C) the State agency will provide for the coordination 
of the furnishing of legal services to older individuals within 
the State, and provide advice and technical assistance in the 
provision of legal services to older individuals within the 
State and support the furnishing of training and technical 
assistance for legal services for older individuals; and 
“(D) the plan contains assurances, to the extent practi- 
cable, that legal services furnished under the plan will be 
in addition to any legal services for older individuals bein 
furnished with funds from sources other than this Act an 
that reasonable efforts will be made to maintain existing 
levels of legal services for older individuals; and 
*(16) provide that the State agency, from funds allotted under 
section 304(a) for part B will use an amount equal to an amount 
not less than 1 percent of such allotment or $20,000, whichever is 
greater, for the purpose of carrying out the provisions of clause 
(12), except that (A) the requirement of this clause shall not 
apply in any fiscal year in which a State spends from State or 
local sources an amount equal to the amount required to be spent 
by this clause; and (B) the provisions of this clause shall not 
apply to American Samoa, Guam, the Virgin Islands, the Trust 
erritory of the Pacific Islands, and the Northern Mariana 
Tslands. 

“(b) (1) The Commissioner shall approve any State plan which he 
finds fulfills the requirements of subsection (a). 

“(2) The Commissioner, in approving any State plan under this 
section may, for the fiscal years 1979 and 1980, waive any particular 
requirement relating to the delivery of services or the establishment 
or operation of multipurpose senior centers which the State agency 
cannot meet because of the consolidation authorized by the Comprehen- 
sive Older Americans Act Amendments of 1978 or because meeting 
such ng would reduce or jeopardize the quality of services 
under this Act, except that the Commissioner may grant such a 
waiver only if the State agency demonstrates that it is taking steps 
to meet the requirements of this title, but in any event the Commis- 
sioner may not grant a waiver for any requirement of this Act in effect 
on September 30, 1978. The Commissioner may not disapprove any 
State plan under peepee (1) solely on the ground that a State 
requested a waiver under the preceding sentence. 

“(3) The Commissioner, in approving any State plan under this 
section, may waive the requirement described in clause (3)(B) of 
subsection en) if the State agency demonstrates to the Commissioner 
that the service needs of older individuals residing in rural areas in 
the State are being met, or that the number of older individuals resid- 
ing in such rural areas is not sufficient to require the State agency 
to comply with the requirement described in clause (8) (B) of sub- 
section {e)- 

“(c) The Commissioner shall not make a final determination disap- 
proving any State plan, or any modification thereof, or make a final 
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determination that a State is ineligible under section 305, without 
et affording the State reasonable notice and opportunity for a 
earing. 

sil | dy Whenever the Commissioner, after reasonable notice and 
opportunity for a hearing to the State agency, finds that— 

“fg the State is not eligible under section 305, 
2 2 the State plan has been so changed that it no longer com- 
plies substantially with the provisions of subsection (a), or 
“(3) in the administration of the plan there is a failure to com- 
ly substantially with any such provision of subsection (a), 
the Commissioner shall notify such State agency that no further pay- 
ments from its allotments under section 304 and section 308 will te 
made to the State (or, in his discretion, that further poets to the 
State will be limited to pees under or portions of the State plan 
not affected by such fai me, until he is satisfied that there will no 
longer be any eae to yon - Until he is so satisfied, no further pay- 
ments shall be made to sue State from its allotments under section 
304 and section 808 (or payments shall be limited to projects under or 
portions of the State plan not affected by such failure). The Commis- 
sioner shall, in accordance with regulations he shall prescribe, dis- 
burse the funds so withheld directly to any public or nonprofit private 
organization or agency or political subdivision of such State submit- 
ting an approved plan in accordance with the provisions of section 
307. Any such payment shall be matched in the proportions specified 
in section 304. 

*(e) (1) A State which is dissatisfied with a final action of the Com- 
missioner under subsection (b), (c), or bat oc ge to the United 
States court of appeals for the circuit in which the State is located, by 
filing a petition with such court within 30 days after such final action. 
A copy of the petition shall be forthwith transmitted by the clerk of 
the court to the Commissioner, or any officer designated by him for 
such purpose. The Commissioner thereupon shall file in the court the 
record of the proceedings on which he based his action, as provided in 
section 2112 of title 28, United States Code. 

“(2) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part, temporarily or permanently, but until the filing of the 
record, the Commissioner may 2 or set aside his order. The find- 
ings of the Commissioner as to the facts, if supported by substantia] 
evidence, shall be conclusive, but the court, for good cause shown, may 
remand the case to the Commissioner to take further evidence, and the 
Commissioner shall, within 30 days, file in the court the record of 
those further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. The judg- 
ment of the court affirming or setting aside, in whole or in part, any 
action of the Commissioner shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 

“(3) The commencement of proceedings under this subsection shall 
not, unless so specifically ordered by the court, operate as a stay of the 
Commissioner’s action. 


“PLANNING, COORDINATION, EVALUATION, AND ADMINISTRATION OF STATE 
PLANS 


“Sec. 808. (a)(1) Amounts appropriated under section 303 may 
be used to make grants to States for paying such percentages as each 
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State agency determines, but not more than 75 percent, of the cost of 
the administration of its State plan, including the preparation of the 
State plan, the evaluation of activities carried out under such plan, 
the collection of data and the carrying out of analyses related to the 
need for social services, nutrition services, and multipurpose senior 
centers within the State, and dissemination of information so obtained, 
the provision of short-term training to personnel of public or nonprofit 
private agencies and organizations engaged in the operation of pro- 
grams authorized by this Act, and the carrying out of demonstration 
projects of statewide significance relating to the initiation, expansion, 
or improvement of services assisted under this title. 

“(2) Any sums received by a State under this section for part of 
the cost of the administration of its State plan which the State deter- 
mines is not needed for such purpose may be used by the State to 
supplement the amount available under section 304(d)(1)(A) to 
cover part of the cost of the administration of area plans. 

“(3) Any State which has designated a single planning and service 
area under section 305(a)(1)(E) covering all, or substantially all, 
of the older individuals in such State, as determined by the Com- 
missioner, may elect to pay part of the costs of the administration of 
State and area plans either out of sums received under this section or 
out of sums made available for the administration of area plans under 
section 304(d) (1) (A), but shall not pay such costs out of sums received 
or allotted under both such sections. 

“(b) (1) From the sums appropriated for any fiscal year under sec- 
tion 303 for carrying out the purposes of this section, each State shall 
be allotted an amount which bears the same ratio to such sums as the 
population aged 60 or older in such State bears to the population aged 
60 or older in all States, except that (A) no State shall be allotted 
less than one-half of 1 percent of the sum appropriated for the fiscal 
year for which the determination is made, or $300,000, whichever is 
greater: and (B) Guam, American Samoa, the Virgin Islands, the 
Trust Territory of the Pacific Islands, and the Northern Mariana 
Islands shall be each allotted no less than one-fourth of 1 percent of 
the sum appropriated for the fiscal year for which the determination 
is made, or $75.000, whichever is greater. For the purpose of the excep- 
tion contained in clause (A). the term ‘State’ does not include Guam, 
American Samoa, the Virgin Islands, the Trust Territory of the Pacific 
Islands, and the Northern Mariana Islands. 

“(2)(A) Any State which desires to receive amounts, in addition 
to amounts allotted to such State under paragraph (1), to be used in 
the administration of its State plan in accordance with subsection (a) 
may transmit an application to the Commissioner in accordance with 
this paragraph. Any such application shall be transmitted in such 
form, and according to such procedures, as the Commissioner may 
require, except that such application may not be made as part of, or as 
an amendment to, the State plan. 

“(B) The Commissioner may ap rove any application transmitted 
by a State under a ( if the Commissioner determines, 
based upon a particularized showing of need, that— 

“(i) the State will be unable to fully and effectively administer 
its State plan and to carry out programs and projects authorized 
by this title unless such additional amounts are made available 
by the Commissioner ; 

“(ii) the State is making full and effective use of its allotment 
under paragraph (1) and of the personnel of the State agency 
and area agencies designated under section 805(a) (2) (A) in the 
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aire haan of its State plan in accordance with subsection 

a) 3 an 

“(iii) the State agency and area agencies of such State desig- 
nated under section 305 are carrying out, on a full-time basis, 
programs and activities which are in Aeieces of the purposes 
of this Act. 

“(C) The Commissioner may approve that portion of the amount 
requested by a State in its application under subparagraph (A) which 
he determines has been justified in such application. 

“(D) Amounts which any State may receive in any fiscal year 
under this paragraph may not exceed three-fourths of 1 percent of 
the sum of the amounts allotted under section 304(a) to such State to 
carry out the State plan for such fiscal i page 

“(E) No application by a State under subparagraph (A) shall be 
approved unless it contains assurances that no amounts received by 
the State under this paragraph will be used to hire any individual 
to fill a job opening created by the action of the State in laying off 
or terminating the employment of any regular employee not supported 
under this Act in anticipation of filling the vacancy so created by Oe 
vm employee _ be supported through use of amounts received under 
this paragraph. 

“(3) Each State shall be entitled to an allotment. under this section 
for any fiscal year in an amount which is not less than the amount of 
the allotment to which such State was entitled under paragraph (1) 
for the fiscal year ending June 30, 1975. 

“(4) The number of individuals aged 60 or older in any State and in 
all States shall be determined by the Commissioner on the basis of the 
most recent satisfactory data available to him. 

*(5) Notwithstanding any other provision of this title, with respect 
to funds received under section 303(b) (1) and (2), a State may elect 
in its plan under section 307(a) (13) regarding part C of this title, to 
transfer a portion of the funds appropriated between subpart 1 and 
subpart 2 of part C, for use as the State considers sypmopeiete to meet 
the needs of the area served. The Commissioner shall approve any such 
transfer unless he determines that such transfer is not consistent with 
the purposes of this Act. 

tle) The amounts of any State’s allotment under subsection (b) 
for any fiscal year which the Commissioner determines will not be 
required for that year for the purposes described in subsection (a) (1) 
shall be available to provide services under part B or part C, or both, 
in the State. 

“PAYMENTS 


“Src. 309. (a) Payments of grants or contracts under this title may 
be made (after necessary adjustments resulting from previously made 
overpayments or underpayments) in advance or by way of reimburse- 
ment, and in such installments, as the Commissioner may determine. 
From a State’s allotment for a fiscal year which is available under 
section 308 the Commissioner may pay to a State which does not have a 
State plan approved under section 307 such amounts as he deems appro- 
priate for the purpose of assisting such State in developing a State 


plan. 

“(b)(1) For each fiscal year, not less than 25 percent of the non- 
Federal share of the total expenditures under the State plan which is 
required by section 304(d) shall be met from funds from State or local 
public sources. 
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“(2) Funds required to meet the non-Federal share required by 
section 304(d)(1)(B), in amounts exceeding the non-Federal share 
required prior to fiscal year 1981, shall be met from State sources. 

“(c) A State’s allotment under section 304 for a fiscal year shall be 
reduced by the percentage (if any) by which its expenditures for such 

ear from State sources under its State plan approved under section 
307 are less than its expenditures from such sources for the preceding 
fiscal year. 

“DISASTER RELIEF REIMBURSEMENTS 


“Spc. 310. (a) (1) The Commissioner es 8 provide reimbursements 
to any State, upon i tape for such reimbursement, for funds such 
State makes available to area agencies in such State for the delivery of 
social services during any major disaster declared by the President in 
accordance with the Disaster Relief Act of 1974. : 

¥ (2) Total payments to all States under pesgrerh (1) in any fiscal 
year shall not exceed 5 percent of the total amount appropriated and 
available for carrying out the pu sof,section 421, 

“(b) (1) At the beginning of each fiscal year the Commissioner shall 
set aside, for payment to States under subsection (a), an amount equal 
to 5 percent of the total amount appropriated and available for carry- 
ing out the purposes of section 421. 

(2) Amounts set aside under te ph (1) which are not obligated 
by the end of the third quarter of any fiscal year shall be made available 
for carrying out the purposes of section 421. 

“(e) Nothing in this section shall be construed to prohibit expendi- 
tures by States for disaster relief for older individuals in excess of 
amounts reimbursable under this section, by using funds made avail- 
able to them under other sections of this Act or under other provisions 
of Federal or State law, or from private sources. 


“AVAILABILITY OF SURPLUS COMMODITIES 


“Sec. 311. (a) (1) Agricultural commodities and products pur- 
chased by the Secretary of Agriculture under section 32 of the Act 
of August 24, 1935 (7 U.S.C. 612c), shall be donated to a recipient of a 
grant or contract to be used for providing nutrition services in accord- 
ance with the provisions of this title. 

“(2) The Commodity Credit Corporation shall dispose of food com- 
modities under section 416 of the Agricultural Act of 1949 (7 U.S.C. 
1431) by donating them toa recipient of a grant or contract to be used 
ee pronning nutrition services in accordance with the provisions of 

is title. 

“(3) Dairy products purchased by the Secretary of Agriculture 
under section 709 of the Food and Agriculture Act of 1965 (7 U.S.C. 
1446a-1) shall be used to meet the requirements of programs providing 
nutrition services in accordance with the provisions of this title. 

“(4) In donating commodities under this subsection, the Secre- 
tary of Agriculture shall maintain an annually programmed level of 
assistance of not less than 15 cents per meal during fiscal year 1976 
25 cents per meal during fiscal year 1977 and fiscal year 1978, and 
30 cents per meal during the three succeeding fiscal years. The amount 
specified in this paragraph shall be adjusted on an annual basis for 
each fiscal year after June 30, 1975, to reflect. ch in the series 
for food away from home of the Consumer Price Index published by 
the Bureau of Labor Statistics of the Department of Labor. Such 
adjustment shall be computed to the nearest one-fourth cent. Among 
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the commodities delivered under this subsection, the Secretary shall 
ive special emphasis to high protein foods, meat, and meat alternates. 

e sawed of Agriculture, in consultation with the Commissioner, 
is authorized to prescribe the terms and conditions respecting the 
donating of commodities under this subsection. 

“(b) (1) During each of the fiscal years ending before October 1, 
1981, the Secretary of Agriculture shall purchase high protein foods, 
meat, and meat alternates on the open market, at prices not in excess 
of market prices, out of funds appropriated under this section, as 
determined under paragraph (3), for distribution to recipients of 
grants or contracts to used for providing nutrition services in 
accordance with the provisions of this title. High protein foods, meat, 
and meat alternates purchased by the Secretary of Agriculture under 
this subsection shall be grown and produced in the United States. 

“(2) High protein foods, meat, and meat alternates donated under 
this subsection shall not be considered donated commodities for pur- 
poses of meeting the requirement of subsection (a) (4) with respect 
to the annually programmed level of assistance under subsection (a). 

“(3) There are authorized to be appropriated such sums as may be 
necessary in order to carry out the program established by para- 


graph (1). 

tte) (1) Notwithstanding any other provision of law, a State may, 
for purposes of the ag ee authorized by this Act, elect to receive 
cash payments in lieu of donated foods for all or any portion of its 
project. In any case in which a State makes such an election, the 
Secretary of Agriculture shall make cash payments to such State in 
an amount equivalent in value to the donated foods which the State 
otherwise would have received if such State had retained its com- 
modity distribution. 

(2) When such payments are made, the State agency shall promptly 
and equitably disburse any cash it receives in lieu of commodities to 
recipients of grants or contracts. Such disbursements shall only be 
used by such recipients of grants or contracts to purchase United 
States agricultural commodities and other foods for their nutrition 


rojects. ‘ 
F “(3) Nothing in this subsection shall be construed to authorize the 
Secretary of Agriculture to require any State to elect to receive cash 
payments under this subsection. 


““WULTIPURPOSE SENIOR CENTERS: RECAPTURE OF PAYMENTS 


“Src. 312. If, within 10 years after acquisition, or within 20 7 
after the completion of construction, of any facility for which funds 
have been rr) under this title— 

«(1) the owner of the facility ceases to be a public or nonprofit 
private agency or organization ; or } 
“(2) the facility ceases to be used for the purposes for which 
it was acquired (unless the Commissioner determines, in accord- 
ance with regulations, that there is cause for releasing the 
applicant or other owner from the obligation to do so) ; : 
the United States shall be entitled to recover from the applicant 
or other owner of the facility an amount which bears to the then value 
of the facility (or so much thereof as constituted an ic i a eo 
er projects) the same ratio as the amount of such Federal funds bore 
‘to the cost of the facility financed with the aid of such funds. Such 
value shall be determined by agreement of the parties or by action 
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brought in the United States district court for the district in which 
such facility is situated. 
“AUDIT 

“Szc. 313. The Commissioner and the Comptroller General of the 
United States or any of their duly authorized representatives shall 
have access for the purpose of audit and examination to any books, 
documents, papers, and records that are pertinent to a grant or con- 
tract received under this title. 


“Parr B—Socrat Services 


“PROGRAM AUTHORIZED 


“Sec. 321. (a) The Commissioner shall carry out a program for 
making grants to States under State plans approved under section 
307 for any of the following social services: 

me J health, continuing education, welfare, informational, rec- 
reational, homemaker, counseling, or referral services ; 

“(2) transportation services to facilitate access to social serv- 
ices or nutrition services, or both; 

“(3) services designed to encourage and assist older individuals 
to use the facilities and services available to them; 

“(4) services designed to assist older individuals to obtain 
adequate housing, including residential repair and renovation 
presen desi to enable older individuals to maintain their 

omes in conformity with minimum housing standards or to adapt 
homes to meet the needs of older individuals suffering from 

physical disabilities ; 

“(5) services designed to assist older individuals in sroking 
institutionalization, including preinstitution evaluation an 
screening and home health services, homemaker services, shopping 
services, escort services, reader services, letter writing services, an 
other similar services designed to assist such individuals to con- 
tinue living independently in a home environment ; 

“(6) services designed to provide legal services and other coun- 
seling services and assistance, including tax counseling and 
assistance and financial counseling, to older individuals; 

“(7) services designed to enable older individuals to attain and 
maintain physical and mental well-being through programs of 
regular physical activity and exercise; 

*(8) services designed to provide health screening to detect or 
prevent illness, or both, that occur most frequently in older 
individuals; 

“(9) services designed to provide preretirement and second 

career counseling for older individuals; 
_ “(10) services of an ombudsman at the State level to receive, 
investigate, and act on complaints by older individuals who are 
residents of long-term care facilities and to advocate the well- 
being of such individuals; 

“(11) services which are designed to meet the unique needs of 
older individuals who are disabled ; or 

. “(12) any other services; 
if such services meet standards prescribed by the Commissioner and 
are ay tec the general yi cp of older pegsrath maa > 

e Commissioner shall carry out a program for making 
grants to States under State plans approved wae section 307 for 


92 STAT. 1535 


42 USC 3030c. 


Grant s 
42 USC 3030d. 


Facilities. 


92 STAT. 1536 


Professional and 
technical 


personnel, 
compensation. 


Grants. 
42 USC 3030e. 


Grants. 
42 USC 3030f. 


Efficiency and 
ni! standards. 
USC 3030g. 


PUBLIC LAW 95-478—OCT. 18, 1978 


the acquisition, alteration, or renovation of existing facilities, includ- 
ing mobile units, and, where appropriate, construction of facilities 
to serve as multipurpose senior centers which shall be community 
facilities for the organization and provision of a broad spectrum of 
services, including provision of health, social, nutritional, and educa- 
tional services and provision of facilities for recreational activities 
for older individuals. 

“(2) Funds made available to a State under this part may be used, 
for the purpose of assisting in the operation of multipurpose senior 
centers, to meet all or part of the costs of compensating professional 
and technical personnel required for the operation of multipurpose 
senior centers. 

“Parr C—Norririon Services 


“Subpart 1—Con, te Nutrition Services 
P' 
“PROGRAM AUTILORIZED 


“Src, 331, The Commissioner shall carry out a program for making 
grants to States under State plans approved under section 307 for the 
establishment and operation of nutrition projects— 

“(1) which, 5 or more days a week, provide at least one hot or 
other appropriate meal per day and any additional meals which 
the recipient of a grant or contract under this subpart may elect 
to provale, each of which assures a minimum of one-third of the 
daily recommended dietary allowances as established by the Food 

and Nutrition Board of the National Academy of Sciences- 
National Research Council; 

“(2) which shall be provided in congregate settings; and 

“(8) which may include nutrition education services and other 
appropriate nutrition services for older individuals. 


“Subpart 2—Home Delivered Nutrition Services 


“PROGRAM AUTHORIZED 


“Sec. 336. The Commissioner shall carry out a program for making 
grants to States under State plans approved under section 307 for 
the establishment and operation of nutrition projects for older indi- 
viduals which, 5 or more days a week, provide at least one home 
delivered hot, cold, frozen, dried, canned, or supplemental foods (with 
a satisfactory storage life) meal per day and any additional meals 
which the recipient of a grant or contract under this subpart may elect 
to provide, each of which assures a minimum of one-third of the daily 
recommended dietary allowances as established by the Food and Nutri- 
tion Board of the National Academy of Sciences-National Research 
Council. 

“CRITERIA 


“Src. 337. The Commissioner, in consultation with organizations of 
and for the aged, blind, and disabled, and with representatives from 
the American Dietetic Association, the Association of Area Agencies 
on Aging, the National Association of Title VII Project Directors, 
the National Association of Meals Programs, Incorporated, and any 
other Si group, shall develop minimum criteria of efficiency 
and quality for the furnishing of home delivered meal services for 
projects described in section 336. The criteria required by this section 
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shall take into account the ability of established home delivered meals 
rograms to continue such services without major alteration in the 
Sorniting of such services.”. 


TRAINING, RESEARCH, AND DISCRETIONARY PROJECTS AND PROGRAMS 
Sec. 104. (a) (1) Section 401 is amended to read as follows: 


“STATEMENT OF PURPOSE 


“Src. 401. (a) The purpose of this part is to develop and implement 
a national manpower policy for the field of aging. Such a ok shall 
reflect the present and future needs for training personnel, including 

ersonnel involved in advocacy and leadership, in all programs serv- 
ing the elderly recognizing the unique health, transportation, and 
housing problems of the elderly, the continual growth of the elderly 
population of the United States, and the high incidence of disabilities 
within such population. The national manpower policy established 
under this part shall require that training programs shall give priority 
to training personnel responsible for carrying out poe relating to 
multipurpose senior centers under part B of title ITI and for carrying 
out programs under part C of title ITI. 

. (by The oe required by this title shall be developed and imple- 
mented by the iy Bisel in cooperation with other departments 
and agencies of the Federal Government, including the Public Health 
Service, the Health Care Financing Administration, the Social Secu- 
rity Administration, the National Institutes of Health, and in particu- 
lar the National Institute on Aging, the Administration for Public 
Services, the Rehabilitation Services Administration, the Veterans’ 
Administration, the Department of Labor, the Department of Hous- 
ing and Urban Development, and the Department of Transportation, 
State employment agencies, State and area agencies on aging, and 
other appropriate agencies,”. 

(2) Section 402 is amended to read as follows: 


“APPRAISING PERSONNEL NEEDS IN THE FIELD OF AGING 


“Sro. 402. (a) The Commissioner shall, at such times as he deems 
appropriate and in cooperation with representatives referred to in 
section 401(b), assess the Nation’s existing and future personnel needs 
in the field of aging, including as part of such assessment, the needs 
for personnel in both institutional and non-institutional long-term, 
care settings, and evaluate all programs, including institutional and 
non-institutional long-term care programs, serving the elderly at all 
levels of government recognizing the continual growth of the elderly 
population. The assessment required by this section shall be conducted 
im accordance with the national manpower policy developed under 
section 401. 

.““(b) The assessment required by this section shall be submitted 
biennially to the Congress. Each such report shall indicate the impact 
oa assessment on the national manpower policy and plans for the 

ure.”, 
f (3) (A) Section 403 is amended by bape. out “The” and insert- 
ing in lieu thereof the following: “In accordance with the require- 
ments set forth in the national manpower policy, the”. 


39-194 O—80—pt. 2——17 : QL3 


92 STAT. 1537 


42 USC 3031. 


National 
manpower policy. 


Ante, p. 1535. 
Ante, p. 1536. 
Implementation. 


42 USC 3032. 


Report to 
Congress. 


42 USC 3033. 


92 STAT. 1538 PUBLIC LAW 95-478—OCT. 18, 1978 


42 USC 3033. 


42 USC 3034. 


42 USC 3035. 


Grants and 
contracts. 


Study. 


(B) Section 403(4) is amended by striking out “to the purposes 
of this Act” and inserting in lieu thereof “to the field of aging”. 

(4) (A) Section 404(a) is amended— 

i) by striking out “The” and inserting in lieu thereof the 
following: “In accordance with the requirements set forth in the 
national manpower policy, the”; and 

Gi) by striking out “fields related to the purposes of this Act” 
and inserting in lieu thereof “the field of aging”. 

(B) Section 404(a)(1) is amended by striking out “purposes of 
this Act” and inserting in lieu thereof “field of aging ’. 

(C) Section 404(a) is further amended by redesignating clauses 
(1)s (2), (8). (4)s (5) ,and (6) as clauses (2), (8).( 4), (8), (8), and 

; , respectively, and by inserting after the dash the following new 
clause : 

“(1) to coordinate the training efforts of all programs serving 
the Wiens at the Federal, State, and local ipvels recognizing the 
continual growth of the elderly population,”. 

(D) Section 404(a) is further amended by ‘redesignating clauses 
(6) and (7), as so redesignated in subparagraph (C), as clauses (8) 
and (9), respectively, and by inserting after clause (5), as so redesig- 
nated in subparagraph (C), the following new clauses: 

(6) to assess future national personnel needs, including the 
need for training of advocates, with respect to the elderly with 
special emphasis on the needs of elderly minority group individ- 
uals and the need for the training of minority group individuals 
to meet such needs, 

“(7) to assist in paying the costs, in whole or in part, of special 
courses of training designed to meet the needs of service providers 
in rural areas,”. 

_ (b) (1) (A) Section 411 is amended by inserting “(a)” after the sec- 
tion designation. 

(B) Section 411(a), as so redesignated in subparagraph (A), is 
amended by striking out “The” and inserting in lieu thereof “To 
support research efforts related to the implementation of this Act 
together with areas of concern relating to the living conditions of the 
elderly, the”. 

(2) Section 411 is further amended by adding at the end thereof 
the following new subsections: 

“(b) In accordance with the purposes of this part, the Commissioner 
shall make grants to any public agency or nonprofit private organiza- 
tion or institution and contracts with any agency, organization, or 
institution or with an individual for the purpose of— 

“(1) conducting a study related to the nee aan experienced by 
State and area agencies on aging and other service providers in 
Opersting transportation services, with particular emphasis on 
the difficulties of continually rising insurance costs and restrictions 
being placed upon the operation of such services by insurance 
underwriters; 

“(2) revising existing Federal transportation programs for 
older individuals to— 

“(A) provide more coordinated and comprehensive services 
to such individuals; 

“(B) eliminate unnecessary duplication among such 
programs; 

- (0) eliminate disparities in eligibility requirements among 
Federal transportation programs for older individuals; and 
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“(D) study the ibility of transferring to a single 
a rative unit the responsibility for the administration 
of all Federal transportation programs for older individuals; 


an 
“(3) conducting a study related to the differences in unit costs, Study. 
service delivery, and access between rural areas and urban areas 
for services assisted under this Act and the special needs of the 
elderly residing in rural areas. 

“(c) Upon completion of the studies described in subsection (b), Submittal of 
but not later than 2 years after the date of the enactment of the Com-_ study results to 
prehensive Older Americans Act Amendments of 1978, the Commis- Congress. 
sioner shall submit to the Congress and make available through the 
National Information and Resource Clearing House for the Aging 
the results of the studies, together with such recommendations as he 
deems necessary.” 


(3 Section 412 is hereby repealed. Repeal. 
c)(1) Title TV is amended— 42 USC 3035a. 
(A) by redesignating part C and part E as part D and part F, 42 USC 3031. 
res BY bp el a ey “ bt ee 3036, 
y redesignating sections 421, 431, and 482 of sections 441 . 
451, and 452, respectively; and ; * 42 USC 3036, 


(C) by inserting after part B the following new parts: $087, 30870. 


“Parr C—Duiscretionary Prosects aNpD ProcRAMS 


“DEMONSTRATION PROJECTS 


“Src. 421, (a) The Commissioner may, after consultation with the Grants and 
State agency in the State involved, make grants to any public agency contracts. 
or nonprofit private organization or enter into contracts with any 42 USC 3035b. 
agency or organization within such State for paying part or all of the 
cost of developing or operating nationwide, statewide, regional, metro- 

olitan area, county, city, or community model projects which will 

emonstrate methods to improve or expand social services or nutrition 
services or otherwise promote the well-being of older individuals. The 
Commissioner shall give special consideration to the funding of rural 
area agencies on aging to conduct model projects devoted to the special 
needs of the rural elderly. Such projects shall include alternative health 
care delivery systems, advocacy and outreach programs, and transpor- 
tation services. 

“(b) In making grants and contracts under this section, the Com- 
missioner shall give special consideration to projects designed to— 

“(1) assist in meeting the special housing needs of older Housing 
individuals by— assistance. 
“(A) providing financial assistance to such individuals, 
who own their own homes, necessary to enable them to make 
the repairs or renovations to their homes, which are necessary 
for them to meet minimum standards; 
“(B) studying and demonstrating methods of adapting 
existing housing, or construction of new housing, to meet. the 
needs of older individuals suffering from physical disabil- 
ities; and 
“(C) demonstrating alternative methods of relieving older 
individuals of the burden of real property taxes on their 


omes ; 
(2) provide continuing education to older individuals designed Continuing 
ucation. 
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to enable them to lead more productive lives by broadening the 
educational, cultural, or social awareness of such older individ- 
uals, emphasizing, where possible, free tuition arrangements with 
colleges and universities ; 

“(3) provide preretirement education information, and rele- 
vant services (including the training of personnel to carry out 
such programs and the conducting of research with respect to the 
development and operation of such programs) to individuals 
planning retirement ; 

“(4) provide services to assist in meeting the particular needs 
of physically and mentally impaired older individuals, includ- 
ing special transportation and escort services, homemaker, home 
health and shopping services, reader services, letter writing serv- 
ices, and other services designed to assist such individuals in lead- 
ing more independent lives; 

(5) meet the special needs of, and improve the delivery of serv- 
ices to, older individuals who are not receiving adequate services 
under other provisions of this Act, with emphasis on the needs of 
low-income, minority, Indian, and limited Triglinhiapeaking indi- 
viduals and the rural elderly ; 

(6) assist older individuals to remain within their communi- 
ties and out of institutions and to maintain their independent liv- 
ing, in their own residences or in a family living arrangement, 

“(A) providing financial assistance for the establishment 
and operation of senior ambulatory care day centers (pro- 
viding a planned schedule of health, therapeutic, education, 
nutrition, recreational, rehabilitation, and social services at 
least 24 hours per week, transportation arrangements at low 
or no cost for participants to and from the center, a mid-day 
mea], outreach and public information programs, and oppor- 
tunities for maximum participation of senior participants 
and senior volunteers in the planning and operation of the 
center) ; and 

“(B) maintaining or initiating arrangements (or providing 
reasonable assurances that such arrangements will be main- 
tained or initiated) with any agency of the State involved 
which administers or supervises the administration of a State 
plan approved under titles XIX and XX of the Social Secu- 
rity Act, and with other appropriate social services agencies 
receiving, or reimbursed through, Federal financial assistance, 
for the payment of all or a part of the center’s costs in provid- 
ing services to eligible individuals; 

“(7) meet the special needs of older individuals residing in 
rural areas; or 

“(8) develop or improve methods of coordinating all available 
social services for the homebound elderly, blind, and disabled by 
establishing demonstration projects in 10 States, in accordance 
with subsection (c). 


*(c) (1) The Commissioner shall consult with the Commissioner of 
the Rehabilitation Services Administration, the Commissioner of the 
Social Security Administration, and the Surgeon General of the Pub- 
lic Health Service, to develop procedures for 


“(A) identifying elderly, blind, and disabled individuals who 
need social services; 
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“(B) compiling a list in each community of all services avail- 
able to the elderly, blind, and disabled; an 
“(C) establishing an information and referral service within 
the appropriate community agency to— : 
“(i) inform those in need of the availability of such serv- 
ices; and 
(ii) coordinate the delivery of such services to the elderly, 
blind, and disabled. 
The Commissioner shall establish procedures for administering dem- 
onstration projects under subsection (b) (8) no later than 6 months 
after the effective date of this subsection. The Commissioner shall Report to 
report to the Congress with respect to the results and findings of the Congress. 
demonstration projects at the end of fiscal year 1979. In such report, 
the Commissioner shall make such recommendation, based upon the 
findings, as may be appropriate to improve the delivery of social serv- 
ices to such elderly, blind, and disabled individuals. 

“(2)(A) There are authorized to be appropriated for fiscal years Appropriation 
1979, 1980, and 1981, such sums as may be necessary for the purpose of uthorization. 
implementing the demonstration projects under subsection (b) (8). 

“(B) For the purpose of carrying out this subsection, there are 
rea to be appropriated such sums as may be necessary for fiscal 
year 1979. 


“SPECIAL PROJECTS IN COMPREHENSIVE LONG-TERM CARE 


“Src. 422. (a) (1) The Commissioner may make grants to selected Grants. 
State agencies designated under section 305(a) (1), and, in consulta- 42 USC 3035c. 
tion with State agencies, selected area agencies on aging designated 
under section 305(a) (2) (A), institutions of higher education, and 
other public agencies and private nonprofit organizations, associa- 
tions, and groups to support the development of comprehensive, coor- 
dinated systems of community long-term care for older individuals, 
with special emphasis upon— 

“(A) services designed to support alternatives to institutional 
living; and 

“(B) the assessment of need, the development of a plan of care, 
and the referral of individuals, in the delivery of long-term care 
services, including non-institutional and institutional services, 
where appropriate. 

“(2) A grant under this section may be made to pay part or all of 
the estimated cost of a program (including start-up cost) for a period 
of not more than 3 years, except that no funds may be used to pay 
for direct services which are eligible for reimbursement under title 
XVITIT, title XTX, or title XX of the Social Security Act. 42 USC 1395, 

“(3) A grant made under this section shall be used for the develop- 1396, 1397. 
ment of programs which provide a full continuum of services. Such 
services may include— 

“(A) adult day health ; 

“(B) monitoring and evaluation of service effectiveness; 

“(C) supported living in public and private nonprofit housing; 

“(TD) family respite services; 

“(E) perenne health services; 

“(F) home health, homemaker, and other rehabilitative and 
maintenance in-home services; 

“(G) geriatric health maintenance organizations; and 
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“(H) other services which the Commissioner determines are 
appropriate, which were previously unavailable to the individuals 
to te served and which, at a minimum, provide for identification 

and assessment of the long-term care needs of older individuals, 
referral of such individuals to the appropriate services, and 
follow-up and evaluation of the continued appropriateness of 
such services with provision for re-referral as appropriate. 

“(4) A grant under this section may be used to encourage the devel- 
opment of manpower training programs designed to er the pur- 

described in paragraph (3). 

“(b) (1) In making grants to States under this section preference 
shall be given to applicants which demonstrate that— 

“(A) adequate State standards have been developed to ensure 
the aunty of services provided ; 

“(B) the State has made a commitment to carry out the program 
assisted under this section with the State cy responsible for 
the administration of title XTX of the Social Security Act or title 
XX of the Social Security Act, or both such agencies; 

“(C) the State will develop plans to finance the comprehensive 
rogram assisted under this section ; and 
“(D) the State agency has a plan for statewide or designated 
regions of the State Petrie provisions designed to maximize 
access to older individuals for long-term care services. 

“(2) In awarding grants to agencies and organizations under this 
section, preference shall be given to applicants that— 

“(A) possess the capability to establish community-based long- 
term care programs; and 

“(B) demonstrate that a need exists for the establishment of 
such programs in the area to be served. 

“(3) Agencies and organizations assisted under this section shall 
establish procedures for evaluating the program assisted under this 
section, with respect to the benefits accruing to persons receiving 
assistance, the feasibility of the administrative model used for compre- 
hensive coordination of services including coordination with other 
local programs, and the comparative costs and quality of services pro- 
vided, and shall submit such evaluation to the Commissioner on a 
periodic basis. 

“(c) The Secretary shall involve appropriate Federal departments 
and agencies in carrying out the provisions of this section in order to 
assure coordination at the Federal level and to avoid duplication and 
shall report to the Congress annually on the impact of grants made, on 
the experiences of grantees in meeting the requirements of this section, 
and on the comparative benefits and costs of projects assisted under 
this section. 

“(d) Sums appropriated to carry out this section shall, to the extent 
feasible, be used to support programs equitably distributed through- 
out the Nation between urban and rural areas. 


“SPECIAL DEMONSTRATION PROJECTS ON LEGAL SERVICES FOR OLDER 
AMERICANS 


“Src. 423. (a) The Commissioner may make grants to and enter 
into contracts with public and private nonprofit agencies or organiza- 
tions in order to— 

“(1) support legal research, technical assistance, training, 
information dissemination, and other support activities to agen- 
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cies, organizations, institutions, and private law firms that are 
providing, developing, or supporting pro bono or reduced-fee 
egal services to older individuals; and P 

‘(2) support demonstration projects to expand or improve the 
delivery of legal services to older individuals with social or eco- 
nomic need. 

Me (>) Any grants or contracts entered into under subsection (a) (2) 
shall contain assurances that the requirements of section 307 (a) (15) 
are met. 

“(c) From the sums appropriated under section 451 for each fiscal 
year, not less than $5,000,000 shall be reserved to carry out the provi- 
sions of this section. 


“NATIONAL IMPACT DEMONSTRATIONS 


“Suc. 424, (a) The Commissioner may carry out directly or through 42 USC 3035e. 
grants or contracts— 

(1) innovation and development projects and activities of 
national significance which show promise of having substantial 
impact on the expansion or improvement of social services, nutri- 
tion services, or multipurpose senior centers or otherwise promot- 
ing the well-being of older individuals; and 

‘(2) dissemination of information activities related to such 

rograms. 
“(b) An amount not to exceed 15 percent of any sums appropriated 
under section 451 may be used for carrying out this section. 


“UTILITY AND HOME HEATING COST DEMONSTRATION PROJECTS 


“Src. 425. The Secretary may, after consultation with the appro- 42 USC 3035f. 

priate State agency designated under section 305(a) (1), make grants 
to pay for part or all of the costs of serelee: model projects which 
show promise of relieving older individua Sof the excessive burdens 
of high utility service and home heating costs. Any such project shall 
give special consideration to projects under which a business concern 
engaged in providing home heating oil to the public, or a public utility, 
provides home heating oil or utility services to low-income older 
individuals at a cost which is substantially lower than providing home 
heating oil or utility services to other individuals, 


“Parr D—Morreace Insurance AND Interest GRANTS FOR 
Mottreurrose SENIOR 


“\TORTGAGE INSURANCE AUTHORIZED 


“Src. 431. (a) It is the purpose of this part to assist and encourage 42 USC 3035¢. 
the provision of urgently needed facilities fr programs for the elderly. 
“(b) For the purpose of this part the terms ‘mortgage’, ‘mortgagor’, 
‘mortgagee’, ‘maturity date’, and ‘State’ shall have the meanings 
respectively set forth in section 207 of the National Housing Act. 12 USC 1713. 
“(c) The Secretary of Health, Education, and Welfare is authorized 
to insure any mortgage (including advances on such mortgage ones 
acquisition, alteration, renovation, or construction) in accordance wit. 
the provisions of this section upon such terms and conditions as he 
may prescribe and make commitments for insurance of such mortgage 
prior to the date of its execution or disbursement thereon. 
“(d) In order to carry out the purpose of this section, the Secretary 
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is authorized to insure any mortgage which covers a new multipur- 
pose senior center, including equipment to be used in its operation, 
subject to the following conditions: 

ey The mortgage shall be executed by a mortgagor, approved 
by the Secretary, who demonstrates ability successfully to operate 
one or more programs for the elderly. The Secretary may in his 
discretion require any such mort, r to be regulated or restricted 
as to minimum charges and methods of financing, and in addition 
thereto, if the mortgagor is a corporate entity, as to capital struc- 
ture and rate of return. As an aid to the regulation or restriction 
of any mortgagor with p00 to any of the foregoing matters, 
the Secretary may make such contracts with and acquire for not to 
exceed $100 such stock interest in such mortgagor as he may deem 
necessary. Any stock or interest so parchaasd shall be paid for out 
of the Miicinurposs Senior Center Insurance Fund, and shall be 
redeemed by the mortgagor at par upon the termination of all 
obligations of the Secretary under the insurance. 

“(2) The mortgage shall involve a principal obligation in an 
amount not to exceed $250,000 and not to exceed 90 percent of 
the estimated replacement cost of the property or project, includ- 
ing equipment to be used in the operation of the multipurpose 
senior center, when the proposed improvements are completed and 
the equipment is installed. 

“(3) The mortgage shall— 

“(A) provide for complete amortization by periodic pay- 
ments within such term as the Secretary shall prescribe, and 

“(B) bear interest (exclusive of premium charges for 
insurance and service charges, if any) at not to exceed such 

r centum per annum on the principal obligation outstand- 
ing at any time as the Secretary finds necessary to meet the 
mortgage market. 

“(4) The Secretary shall not insure any mortgage under this 
section unless he has determined that the center te covered by 
the mortgage will be in compliance with minimum standards to 
be prescribed by the Secretary. 

“(5) In the plans for such multipurpose senior center, due con- 
‘sideration shall be given to excellence of architecture and design, 
and to the inclusion of works of art (not representing more than 
1 percent of the cost of the project). 

Mortgage “(e) The Secretary shall fix and collect premium charges for the 
insurance insurance of mortgages under this section which shall be payable 
premium charges- annually in advance by the mortgagee, either in cash or in debentures 
of the Multipurpose Senior Center Insurance Fund issued at par plus 
accrued interest. In the case of any mort, such charge shall not 
be less than an amount equivalent to one-fourth of 1 percent per annum 
nor more than an amount equivalent to 1 percent per annum of the 
amount of the principal obligation of the mortgage outstanding at 
any one time, without taking into account delinquent payments or pre- 
payments. In addition to the premium charge provided for in this sub- 
section, the Secretary is authorized to charge and collect such amounts 
as he may deem reasonable for the appraisal of a property or project 
during acquisition, alteration, or renovation; but such charges for 
eperae: and inspection shall not aggregate more than 1 percent of 
the original principal face amount of the mo 
“(£) The Secretary may-consent to the release of a part or parts of 
the mortgaged property or project fruin the lien of any mortgage 
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insured under this section upon such terms and conditions as he may 
rescribe. 

“(g) i The Secretary shall have the same functions, powers, and 
duties (insofar as applicable) with respect to the insurance of mort- 
gages under this section as the Secretary of Housing and Urban 

evelopment has with respect to the insurance of mortgages under title 
II of the National Housing Act. 

“(2) The provisions of subsections (e), (g), (h), (i), (j), (k). (1), 
and (n) of section 207 of the National Housing Act shall apply to 
mortgages insured under this section; except that, for the purposes of 
their application with respect to such mortgages, all references in such 
provisions to the General Insurance Fund shall be deemed to refer to 
the Multipurpose Senior Center Insurance Fund, and all references 
in such provisions to ‘Secretary’ shall be deemed to refer to the Secre- 
tary of Health, Education, and Welfare. 

“(h)(1) There is aes created a Multipurpose Senior Center 
Insurance Fund which shall be used by the Secretary as a rerevink 
fund for carrying out all the insurance provisions of this section. Al 
mortgages insured under this section shall be insured under and be 

ligation of the Multipurpose Senior Center Insurance Fund. 

“(2) The general expenses of the operations of the Department of 
Health, Education, and Welfare relating to mortgages insured under 
this section may be charged to the Multipurpose Senior Center Insur- 
ance Fund. 

(3) Moneys in the Multipurpose Senior Center Insurance Fund 
not needed for the current operations of the Department of Health, 
Education, and Welfare with respect to mortgages insured under this 
section shall be deposited with the Treasurer of the United States to 
the credit of such fund, or invested in bonds or other obligations of, 
or in bonds or other obligations guaranteed as to principal and interest 
by, the United States. The Secretary may, with the approval of the 
Secretary of the Treasury, purchase in the open naskee debentures 
issued as obligations of the Multipurpose Senior Center Insurance 
Fund. Such purchases shall be made at a price which will provide an 
investment yield of not less than the yield obtainable from other 
investments authorized by this section. Debentures so purchased shall 
be canceled and not reissued. 

“(4) Premium charges, adjusted premium charges, and appraisal 
and other fees received on account of the insurance of any mortgage 
under this section, the receipts derived from property covered by such 
mortgages and from any claims, debts, contracts, property, and secu- 
rity assigned to the Secretary in connection therewith, and all earn- 
ings as the assets of the fund, shall be credited to the Multipurpose 
Senior Center Insurance Fund. The principal of, and interest paid and 
to be paid on, debentures which are the obligation of such fund, cash 
insurance payments and adjustments, and e s incurred in the 
handling, management, renovation, and Stance of properties acquired 
or constructed in connection with mortgages insured under this sec: 
tion, shall be charged to such fund. 

“(5) There are authorized to be appropriated to provide initial 
capital for the Multipurpose Senior Center Insurance Fund, and to 
assure the soundness of such fund thereafter, such sums as may be 
necessary. 

“ANNUAL INTEREST GRANTS 


“Src. 432. (a) To assist nonprofit private agencies to reduce the 
cost of borrowing from other sources for the acquisition, alteration, 
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renovation, or construction of facilities for multipurpose senior cen- 
ters, the Secretary may make annual interest grants to such agencies. 

“(b) Annual interest grants under this section with respect to any 
facility shall be made over a fixed period not exceeding forty years, 
and provision for such grants shall be embodied in a contract guaran- 
teeing their payment over such period. Each such grant shall be in an 
amount not greater than the difference between (1) the average annual 
debt service which would be required to be paid, during the life of the 
loan, on the amount borrowed from other sources for the acquisition, 
alteration, renovation, or construction of such facilities, and (2) the 
average annual debt service which the institution would have been 
required to pay, during the life of the loan, with respect to such 
amounts if the applicable interest rate were 3 percent per annum, except 
that the amount on which such grant is based shall be approved by the 
Secretary. 

“(¢)(1) There are hereby authorized to be appropriated to the Sec- 
retary such sums as may be necessary for payment of annual interest 
grants in accordance with this section. 

Limitation. “(2) Contracts for annual interest grants under this section shall 
not be entered into in an aggregate amount greater than is authorized 

in appropriation Acts. 

Limitation. etd) ot more than 1214 per centum of the funds provided for in 
this section for grants may be used within any one State.”. 

(2) The heading of title IV is amended to read as follows: 


“TITLE IV—TRAINING, RESEARCH, AND DISCRETION- 
ARY PROJECTS AND PROGRAMS”. 


42 USC 3036. (d) (1) The first sentence of section 441, as so redesignated in sub- 
section (c) (1), is amended by inserting before the period a comma and 
the following: “and gerontology centers of special emphasis (includ- 
ing health, income maintenance, housing, service delivery and 
utilization, preretirement and retirement, and long-term care and 
alternatives)”. 

(2) Section 441(1) (A), as so redesignated in subsection (c) (1), is 
amended by inserting before the comma the following: “in accordance 
with the national manpower policy as described in section 401”. 

(3) Section 441, as so redesignated in subsection (c) (1), is amended 
by striking out “and” at the end of clause (2), by striking out the 
period at the end of clause (3) and inserting in lieu thereof a semicolon 
and “and”, and by adding at the end thereof the following new clause: 

(4) provides for making biennial reports to the Commissioner 
summarizing the training, research, and special demonstration 
efforts of the centers which shall then be made available through 
the National Information and Resource Clearing House for the 
Aging, where appropriate.”. 

42 USC 3037. (e) al Section 451, as so redesignated in subsection (c) (1) (B), is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


_ “Src. 451. (a) Except as otherwise specifically provided in this 
title, there are authorized to be appropriated to carry out the provi- 
sions of this title such sums as may be necessary for each fiscal year 
ending yea to October 1, 1981. 

“(b) No funds appropriated under this section— 
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“(1) may be transferred to any office or other authority of the 
Department of Health, Education, and Welfare which is not 
directly responsible to the Commissioner ; or bs : 

“(2) may be used for any research program or activity which 
is not specifically authorized by thistitle.”. | , 

(2) Section 452, as so redesignated in subsection (c) (1), is amended 42 USC 3037a. 
by redesignating subsection (c) as subsection (d) and inserting after 
subsection (b) the following new subsection: _ | 

“(c) The Commissioner may make ne grants or Grants and 
contracts under any or all sections of this title by making grants contracts. 
or contracts for the purpose of supporting extensive research and 
demonstration of particular areas of need.”. 


COMMUNITY SERVICE EMPLOYMENT 


Src. 105. (a) The Act is amended by redesignating title LX as title 42 USC 3056. 
V, and by redesignating section 901 through section 908 as section 42 USC 
501 through section 508, respectively. ‘ 3001 note, 

(b) (1) Section 502(b) is amended by adding at the end thereof 3056-3056f. 
the following new paragraphs: ; 

“(3) The Secretary shall develop alternatives for innovative work 
modes and provide technical assistance in creating job opportunities 
through work sharing and other experimental methods to prime 
sponsors, labor organizations, groups representing business and 
industry and workers as wel] as to individual employers, where 
appropriate, 

“(4) The Secretary may enter into an agreement with the Senior 
Administrator of the Environmental Protection Agency to establish a Environmental 
Senior Environmental Employment Corps.”. Employment 

(2) Section 502, as so redesignated in subsection (a), is amended Agency. 
by adding at the end thereof the following new subsections: 

“(d)(1) Whenever a national organization or other program Review. 
sponsor conducts a project within a State such organization or 
program sponsor shall submit to the State agency on aging a 
description of such project to be conducted in the State, including 
the location of the project, 30 days prior to undertaking the project, 
for review and comment according to guidelines the Secretary shall 
sme S assure efficient and effective coordination of programs under 
this title. : 

“(2) The Secretary shall review on his own initiative or at the 
request of any public or private nonprofit agency or organization, or 
an agency of the State government, the distribution of programs 
under this title within the State including the distribution between 
urban and rural areas within the State. For each proposed reallocation Notice and 
of programs within a State, the Secretary shall give notice and _ opportunity for 
wf gain for a hearing on the record by all interested individuals hearing. 
and make a written determination of his findings and decision. 

_ “(e) The Secretary, in addition to any other authority contained 

in this title, may enter into agreements designed to assure the transition 

of individuals employed in public service jobs under this title to 

employment opportunities with private business concerns, The 

Secretary, from amounts reserved under section 506(a)(1)(B) in any 42 USC 3056d. 
fiscal year, may pay all of the costs of any agreement entered into 

under the provisions of this subsection.”. 

(c) (1) Section 503(a), as so redesignated in subsection (a), is 42 USC 3056a. 
amended by striking out “304” each place it appears therein and 
inserting in lieu thereof “305”. 
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42 USC 3056a. (3) Section 503, as so redesignated in subsection (a), is amended 
by adding at the end thereof the following new subsection: 

“(f) In carrying out the provisions of this title, the Secretary may 
fund and expand projects concerning the Senior Environmental 
Employment Corps and energy conservation from sums appropriated 

42 USC 3056f. under section 508 for such fiscal year.”. 

42 USC 3056c. (d) Section 505, as so redesignated in subsection (a), is amended 
by adding at the end thereof the following new subsection: 

“(c) In administering projects under this title concerning the Senior 
Environmental Employment Corps and energy conservation, the 
Secretary shall consult with the Administrator of the Environmental 
Protection Agency and the Secretary of Energy and shall enter into 
an agreement with the Administrator and the Secretary of Energy 
to coordinate programs conducted by them with such projects.”. 

42 USC 3056d. (e) (1) Section 506(a) (1), as so redesignated in miteed ion: (a), is 
amended— 

(A) by inserting “(A)” after “(1)” and by adding at the end 
thereof the following new subparagraph : 

“(B) From sums appropriated under this title for each fiscal year 
after September 30, 1978, the Secretary may reserve an amount not 
to exceed one per centum of the amount appropriated in excess of the 
amount appropriated for fiscal year 1978 for the purpose of entering 
into agreements under section 502(e), relating to improved transition 
to private employment.” ; 

(B) by striking out “From” and inserting in lieu thereof 
“Subject to the provisions of paragraph (2), from”; and 

(C) by striking out “the fiscal year ending June 30, 1975” 
and inserting in lieu thereof “fiscal year 1978”. 

(2) Section 506(a), as so redesignated in subsection (a), is amended 
by redesignating paragraph (2) and paragraph (3) as paragraph 
(3) and paragraph (4), respectively, and by inserting after paragraph 
(1) the following new paragraph: 

“(2) For each fiseal year in which the sums appropriated under 
this title exceed the amount appropriated for fiscal year 1978, the 
Secretary shall reserve not more than 45 per centum of such excess 
amount for the purpose described in paragraph (1). The remainder 
of such excess shal] be allotted pursuant to paragraph (3).”. 

(3) Section 506(a) (3), as so redesignated in subsection (a) and 
in paragraph (2), is amended by striking out “908” and inserting in 

lieu thereof “508”. 

42 USC 3056e. (£) Section 507 (2), as so redesignated in subsection (a), is amended 
by inserting “(including any such individual whose income is not 
more than 125 per centum of the poverty guidelines established by 
the Bureau of Labor Statistics)” after “low income”. 

(gz) Section 508, as so redesignated in subsection (a), is amended by 
striking out “and” the second place it appears therein, and by inserting 
before the period at the end thereof the following: “, $350,000,000 for 
the fiscal year ending September 30, 1979, $400,000,000 for the fiscal 
year ending September 30, 1980, and $450,000,000 for the fiscal year 
ending September 30, 1981”. 


GRANTS FOR INDIAN TRIBES 


Sec, 106. The Act is amended by adding after title V the following 
new title: 
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“TITLE VI—GRANTS FOR INDIAN TRIBES 


“STATEMENT OF PURPOSE 


92 STAT. 1549 


“Sxc. 601. It is the purpose of this title to promote the delivery of 42 USC 3057. 


social services, including nutritional services, for Indians that are 
comparable to services provided under title IIT. 


“ELIGIBILITY 


“Src. 602. (a) A tribal organization of an Indian tribe is eligible 
for assistance under this title only if— et 
“(1) the tribal organization represents at least 75 individuals 
who have attained 60 years of age or older; . ' 
“(2) the tribal organization demonstrates the ability to deliver 
social services, including nutritional services; and = ° 
“(3) individuals to be served by the tribal organization will 
not receive for the year for which application under this title is 
made, services under title ITI. 
“(b) The terms ‘Indian tribe’ and ‘tribal organization’ for the pur- 
poses of this title are defined as in section 4 of the Indian Self-Deter- 
mination and Education Assistance Act (25 U.S.C. 450b). 


“GRANTS AUTHORIZED 


“Src. 603. The Commissioner may make grants to eligible tribal 
organizations to pay all of the costs for delivery of social services and 
nutritional services for Indians who are aged 60 and older. 


“APPLICATIONS 


“Src. 604. (a) No grant may be made under this title unless the 
eligible tribal organization submits an application to the Commis- 
sioner which meets such criteria as the Commissioner may by regu- 
lation prescribe. Each such application shall— 

*(1) provide that the eligible tribal organization will evaluate 
the need for social and nutritional services among older Indians 
to be represented by the tribal organization ; 

(2) provide for the use of such methods of administration as 
are necessary for the proper and efficient administration of the 
program to be assisted ; 

“(3) provide that the tribal organization will make such reports 
in such form and containing such information, as the Commis- 
sioner may reasonably require, and comply with such requirements 
as the Commissioner may impose to assure the correctness of such 


reports ; 
m4) provide that a pe private organization selected by 
the tribal organization will conduct periodic evaluation of activ- 


ities and projects carried out under the application ; 
“(5) establish objectives consistent with the purposes of this 
title toward which activities under the application will be directed, 
identify obstacles to the attainment of such objectives, and indicate 
the manner in which the tribal organization proposes to over- 
come such obstacles ; 
“(6) provide for establishing and maintaining information and 
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referral services to assure that older Indians to be served by the 
assistance made available under this title will have reasonably 
convenient access to such services ; 

“(7) provide a preference for Indians aged 60 and older for 
full- or part-time staff positions wherever feasible; 

“(8) provide assurances that either directly or by way of grant 
or contract with appropriate entities nutritional services will be 
delivered to older Indians represented by the tribal organization 
substantially in compliance with the provisions of part C of 
title IIT; 

“(9) contain assurances that the provisions of sections 307 
(a) (14) (A) (i) and (iii), 307(a) (14) (B), and 307(a) (14) (C) 

ill be complied with whenever the application contains provi- 

sions for the acquisition, alteration, or renovation of facilities to 
serve as multipurpose senior centers ; 

“(10) provide assurances that either directly or by way of 
grant or contract, with appropriate entities legal and ombudsman 
services will be made available to older Indians represented by the 
tribal crgenteation substantially in compliance with the provisions 
of title ITT relating to the furnishing of similar services; and 

“(11) provide satisfactory assurance that fiscal control and 
fund accounting procedures will be adopted as may be necessary 
to assure A gee disbursement of, and accounting for, Federal 
funds paid under this title to the tribal organization, including 
any funds paid by the tribal organization to a recipient of a grant 
or contract. 

“(b) For the purpose of any application submitted under this title, 
the tribal organization may develop its own population statistics, with 
certification from the Bureau of Indian Affairs, in order to establish 
eligibility. 

“(c) The Commissioner shall approve any application which com- 
plies with the provisions of subsection (a). 

“(d) Whenever the Commissioner approves an application under 
this title he shall withhold from the allotment of the appropriate State 
made under section 304 an amount attributable to the Indians to be 
served under the application who were also counted for the purpose of 
allotments under title III. The Commissioner shall reallot sums with- 
held ender this subsection in accordance with the provisions of section 
304(b). 

“(e) Whenever the Commissioner determines not to approve an 
application submitted under subsection (a) he shall— 

“(1) state his objections in writing to the tribal organization 
within 60 days after such decision; 

“(2) provide to the extent practicable technical assistance to 
the tribal organization to overcome his stated objections; and 

(3) seen: the tribal organization with a hearing, under such 
rules and regulations as he may prescribe. 

“(f) Whenever the Commissioner approves an application of a 
tribal organization under this title, finds shall be awarded for not 
less than 12 months, during which time such tribal organization may 
not receive funds under title TTT. 
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“ ADMINISTRATION 


“Sec. 605. (a) In establishing regulations for the purpose of this 
title the Commissioner shall consult with the Secretary of the Interior. 
“(b) The Commissioner shall prescribe final regulations for the 
administration of this title not later than 90 days after the date of 
the enactment of the Comprehensive Older Americans Act Amend- 
ments of 1978. 
“SURPLUS EDUCATIONAL FACILITIES 


“Sro. 606. (a) Notwithstanding any other provision of law, the 
Secretary of the Interior through the Bureau of Indian Affairs shall 
make available surplus Indian educational facilities to tribal organiza- 
tions, and nonprofit organizations with tribal approval, for use as 
multipurpose senior centers. Such centers may be altered so as to pro- 
vide extended care facilities, community center facilities, nutritional 
services, child care services, and other social services, 

“(b) Each eligible tribal organization desiring to take advantage of 
such surplus facilities shall submit an application to the Secretary of 
the Interior at such time and in such manner, and containing or 
accompanied by such information, as the Secretary of the Interior 
determines to be necessary to carry out the provisions of this section. 


“PAYMENTS 


“Src. 607. Payments may be made under this title (after necessary 
adjustments, in the case of grants, on account of previously made over- 
ayments or underpayments) in advance or by way of reimbursement 
in such installments and on such conditions, as the Commissioner may 
determine, 
“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 608. (a) Except as provided in subsection (c), there are 
authorized to be appropriated such sums as may be necessary for fiscal 
years 1979, 1980, and 1981, to carry out the provisions of this title. 

“(b) For any fiscal year in which less than $5,000,000 is appropri- 
ated under subsection Sy tribal organizations are authorized to receive 
assistance in accordance with the provisions of title ITT. 

“(c) There are authorized to be appropriated such sums as may be 
necessary for fiscal years 1979, 1980, and 1981, to carry out the pro- 
visions of section 606.”. 


TITLE II—WHITE HOUSE CONFERENCE ON AGING 
SHORT TITLE 


Sec. 201. This title may be cited as the “1981 White House Confer- 
ence on Aging Act”. 
FINDINGS AND POLICY 


Sec. 202. (2) The Congress finds that— 
(1) the number of individuals fifty-five years of age or older 
was approximately 43,000,000 in 1976, and will, by the end of this 
century, be over 57,000,000 ; 
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?) nearly 5,200,000 individuals fifty-five years of age or older 
had incomes below the poverty level in 1976, as determined by the 
Federal Government; 

(3) there is a great need to improve the economic well-being of 
older individuals; 

(4) there is a great need to make comprehensive and quality 
health care more readily available to older individuals; 

(5) there is a great need for expanding the availability of suit- 
able and reasonably priced housing for older individuals, together 
with services needed for independent or semi-independent living; 

(6) there is a great need for a more comprehensive and effective 
social service delivery system for older individuals; 

(7) there is a great need for a more comprehensive long-term 
care policy responsive to the needs of older patients and their 
families; 

(8) there is a great need to promote greater employment oppor- 
—— for middle-aged and older individuals who want or need 
to work; 

(9) there is a great need to develop a national retirement policy 
that contributes to the fulfillment, dignity, and satisfaction of 
retirement years for older individuals; 

(10) there is a great need for a national peliey with respect to 
increasing, coordinating, and expediting biomedical and other 
appropriate research directed at determining the causes of the 
aging process; and 

Ct) false stereotypes about aging and the process of aging are 
prevalent throughout the Nation and policies should be developed 

to overcome such stereotypes. 

(b) (1) It is the policy of the Congress that the Federal Govern- 
ment should work jointly with the States and their citizens to anyon 
recommendations and plans for action to meet the challenges and n 
of older individuals, consistent with the objectives of this title. 

(2) In developing programs for the aging pursuant to this title, 
emphasis should be placed upon the right and obligation of older 
individuals to free choice and self-help in planning their own futures. 


AUTHORITY OF THE PRESIDENT AND SECRETARY; FINAL REPORT 


Sec. 203. (a) The President may call a White House Conference on 
Aging in 1981 in order to develop recommendations for further 
research and action in the field of aging which will further the policies 
set forth in section 202. The Ceniereies shall be planned and con- 
ducted under the direction of the Secretary in cooperation with the 
Commissioner on Aging and the Director of the National Institute 
on Aging, and the heads of such other Federal departments and agen- 
cies as are appropriate. Such assistance may include the assignment of 
personnel. 

(b) For the purpose of arriving at facts and recommendations con- 
cerning the utilization of skills, experience, and energies and the 
improvement of the conditions of older individuals, the Conference 
shall bring together representatives of Federal, State, and local gov- 
ernments, eohauional and lay people who are working in the field of 
aging (including researchers on problems of the elderly and the process 
of aging), and representatives of the general public, including older 
individuals. 

(c) A final report of the Conference, which shall include a statement 
of a comprehensive coherent national policy on aging together with 
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recommendations for the implementation of the policy, shall be sub- 
mitted to the President not later than 180 days following the date on 
which the Conference is adjourned. The findings and recommenda- 
tions included in the report shall be immediately available to the 
public. The Secretary shall, within 90 days after submission of the 
report, transmit to the President and to the Congress his reecommenda- 
tions for administrative action and the legislation necessary to imple- 
ment the recommendations contained in the report. 


ADMINISTRATION 


Src. 204. (a) In administering this title the Secretary shall— 

(1) request the cooperation and assistance of the heads of such 
other Federal departments and agencies as may be appropriate in 
carrying out the provisions of this title; 

(2) render all reasonable assistance, including financial assist- 
ance, to State agencies on the aging and to area agencies on aging, 
and to other appropriate organizations to enable them to organize 
and conduct conferences on aging prior to the Conference; 

(3) prepare and make available background materials for the 
use of eiogaies to the Conference which he deems necessary, and 
ge i and distribute any such report of the Conference as may 

necessary and appropriate; and 

(4) engage such Caditunal personnel as may be necessary to 
carry out the provisions of this title without regard to the provi- 
sions of title 5, United States Code, governing appointments in 
the competitive service, and without regard to chapter 51 and 
subchapter III of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, 

(b) In carrying out his functions under clause (2) of subsection (a) 
the Secretary shall assure that conferences will be so conducted as to 
assure broad participation of older individuals. 

(c) In carrying out his responsibilities under this title the Secretary 
shall assure that current and adequate statistical data and other 
information on the well-being of older individuals in the United States 
are readily available, in advance of the Conference, to participants in 
the Conference, together with such information as may be necessary 
to evaluate Federal programs and policies relating to aging. In pss 
ing out the requirements of this subsection the Seorsinte may make 
grants to,‘and enter into contracts with, public agencies and nonprofit 
private organizations. 

ADVISORY COMMITTEES 


Sxo. 205. (a) The Secretary shall establish an advisory committee 
to the Conference which shall include representation from the Federal 
Council on Aging and other public agencies and private nonprofit 
organizations as appropriate. The Secretary shall establish such other 
committees, including technical committees, as may be mean | to 
assist in planning, conducting, and reviewing the Conference. Hach 
such committee shall be composed of professional and public members 
and shall include individuals from low-income families and from 
minority groups. A majority of the public members of each such com- 
mittee shall be 55 years of age or older. 

(b) Appointed members of any such committee (other than any 
officers or employees of the Federal Government), while attending 
conferences or meetings of the committee or otherwise serving at the 
request of the Secretary, shall be entitled to receive compensation at 
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a rate to be fixed by the Secretary but not to exceed the daily rate 
prescribed for GS-18 under section 5332 of title 5, United States Code 
(including travel eo While away from their homes or regular 
places of business, such members may be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized under section 
5708 of such title for persons in Federal Government service employed 
intermittently. 
DEFINITIONS 


Sec. 206. For the purpose of this title— 

(1) The term “area cy on aging” means the agency des- 
pers under section 805(a) (2) (A) of the Older Americans Act 
of 1965. 

(2) The term “State agency on aging” means the agency des- 
ignated under 305(a)(1) of the Older Americans Act of 1965. 

3) The term “Secretary” means the Secretary of Health, Edu- 
cation, and Welfare. 

(4) The term “Conference” means the White House Conference 
on Ft esc 7 in section 203 (a). 

(5) The term “State” includes the District of Columbia, the 
Commonwealth of Puerto Rico, Guam, American Samoa, the Vir- 

in Islands, the Trust Territory of the Pacific Islands, and the 
orthern Mariana Islands. 


AUTHORIZATION OF APPROPRIATIONS 


Src. 207. There are authorized to be appropriated such sums as 
may be necessary, for fiscal years 1979, 1980, and 1981, to carry out 
the provisions of this title. 


TITLE III—STUDY OF RACIAL AND ETHNIC DISCRIM- 
INATION IN PROGRAMS FOR OLDER AMERICANS 


STUDY AUTHORIZED 


Src. 301. (a) The Commission on Civil Rights shall (1) undertake 
a comprehensive study of discrimination based on race or ethnic back- 
ground in any federally-assisted programs and activities which affect 
older individuals; and (2) identify with particularity any such fed- 
erally-assisted program or activity in which evidence is found of 
individuals or organizations who are otherwise qualified being, on the 
basis of race or ethnic background, excluded from participation in, 
denied the benefits of, refused employment or contracts with, or sub- 
ject to discrimination under, such program or activity. 

(b) As part of the study required by this section, the Commission 
shall conduct public hearings to elicit the views of interested parties, 
including the heads of Federal departments and agencies, on issues 
relating to racial or ethnic discrimination in programs and activities 
affecting older individuals receiving Federal] financial assistance, and 
particularly with respect to discrimination among potential partici- 
pants in, or beneficiaries of, specific federally-assisted programs. 


ADMINISTRATIVE PROVISIONS 


Src. 302. (a)(1) The Commission may obtain, through grant or 
contract, analyses, research, and studies by independent experts of 
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issues relating to racial and ethnic discrimination in aging programs 
and activities and publish the results thereof. : ; 

(2) For purposes of the study required by section 301, the Commis- 
sion may accept and utilize the services of voluntary or uncompensated 

rsonnel, without regard to the provisions of section 105(b) of the 

ivil Rights Act of 1957 (42 U.S.C. 1975(b) ). 

(b) The head of each Federal department or agency shall cooperate 
in all respects with the Commission with respect to the study required 
by section 301, and shall provide to the Commission such data, reports, 
and documents in connection with the subject matter of such study as 
the Commission may request. 


REPORTS 


Sec. 303. (a) Not later than 18 months after the date of the enact- 
ment of this Act, the Commission shall transmit a report of its findings 
and its recommendations for any statutory changes and administrative 
action, including suggested general regulations, to the Congress and 
to the President. The Commission provide a copy of its report to 
the head of each Federal department or agency with respect to which 
the Commission makes fin or recommendations. 

(b) Not later than 45 working days after ——; a copy of the 
report required by subsection (a), the head of each Federal depart- 
ment or agency with respect to which the Commission makes its 
recommendations or findings shall submit his comments and recom- 
mendations regarding such report to the President and to the 
appropriate committees of the Congress. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 304. There are authorized to be apperpriated such sums as may 
be necessary to carry out the provisions of this title. 


TITLE IV—AMENDMENTS TO OTHER LAWS 
AMENDMENTS TO AGE DISCRIMINATION ACT OF 1975 


Src. 401. (a) Section 302 of the Age Discrimination Act of 1975 is 
amended by striking out “unreasonable”. 

(b) (1) The last sentence of section 304(a) (4) of the Age Discrimi- 
nation Act of 1975 is amended to read as follows: “Such regulations 
shall be consistent with the final general regulations issued by the 
Secretary, and shall not become effective until approved by the Secre- 


tary.” 

(3) Section 304(a) (5) of the Age Discrimination Act of 1975 is 
ra a b striking out “January 1, 1979” and inserting in lieu thereof 

uly 1, 1979”. 

(c) Section 305 of the Age Discrimination Act of 1975 is amended 
by striking out subsection (e) and inserting in lieu thereof the follow- 
ing new su sections : 

“(e) (1) When any interested person brings an action in any United 
States district court for the district in which the defendant is found 
or transacts business to enjoin a violation of this Act by any program 
or activity receiving Federal financial assistance, such interested per- 
son shall give notice by registered mail not less than 30 days prior 
to the commencement of that action to the Secretary of Health, Educa- 
tion, and Welfare, the Attorney General of the United States, and the 
person against whom the action is directed. Such interested person 
may elect, by a demand for such relief in his complaint, to recover 
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42 USC 6104. 


42 USC 6106, 
6107. 


42 USC 6106a. 


42 USC 5001. 


reasonable attorney’s fees, in which ease the court shall award the 
costs of suit, including a reasonable attorney’s fee, to the prevailing 
plaintiff. 

“(2) The notice referred to in ey ae (1) shall state the nature 
of the alleged violation, the relief to be requested, the court in which 
the action will be brought, and whether or not attorney’s fees are being 
demanded in the event that the plaintiff prevails. No action described in 
paragraph (1) shall be brought (A) if at the time the action is brought 
the same alleged violation by the same defendant is the subject of a 
pending action in any court of the United States; or (B) if administra- 
tive remedies have not been exhausted. 

“(£) With respect to actions brought for relief based on an alleged 
violation of the provisions of this title, administrative remedies shall 
be deemed exhausted upon the expiration of 180 days from the filing 
of an administrative complaint during which time the Federal depart- 
ment or agency makes no finding with regard to the complaint, or 
upon the day that the Federal department or agency issues a finding 
: favor of the recipient of financial assistance, whichever occurs 

(d) Section 305(b) of the Age Discrimination Act of 1975 is 
amended by adding at the end thereof the following new sentence: 
“Whenever the head of any Federal department or agency who pre- 
scribes regulations under section 304 withholds funds pursuant to 
subsection (a), he may, in accordance with regulations he shall pre- 
scribe, disburse the funds so withheld directly to any public or non- 
profit private organization or agency, or State or political subdivision 
Prevent, which demonstrates the ability to achieve the goals of the 
Federal statute authorizing the program or activity while complying 
with regulations issued under section 304.”. 

(e) The Age Discrimination Act of 1975 is amended by redesig- 
nating section 308 as section 309, and by inserting after section 307 
the following new section: 

“REPORTS 


“Src. 308. (a) Not later than December 31 of each year (beginning 
in 1979), the head of each Federal department or agency shall submit 
to the Secretary of Health, Education, and Welfare a report (1) 
describing in detail the steps taken during the preceding fiscal year 
by such department or agency to carry out the provisions of section 
303; and (2) containing specific data about program participants or 
beneficiaries, by age, sufficient to permit analysis of how well the 
department or agency is carrying out the provisions of section 303. 

“(b) Not later than March 31 of each year (beginning in 1980), the 
Secretary of Health, Education, and Welfare shall compile the reports 
made pursuant to subsection (a) and shall submit them to the Con- 
gress, together with an evaluation of the performance of each depart- 
aoe or agency with respect to carrying out the provisions of section 


AMENDMENTS TO DOMESTIC VOLUNTEER SERVICE ACT OF 1973 


Src. 402. (a) Section 201 of the Domestic Volunteer Service Act of 
1973 is amended— 

(1) in subsections (a) and (c), by striking out “section 304 
(a)(1)” and inserting in lieu thereof “section 305(a)(1)” and 
by saibag out “section 3024(a)(1)” and inserting in lieu thereof 
“section 3025(a) (1)”; 
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(2) in subsection (c), by striking out “sixty” and inserting in 
lieu thereof “forty-five” ; and 

(3) by inserting at the end thereof the following new 
subsection : 

“(d) Notwithstanding any other provision of law, volunteer serv- 
ice under this part shall not be deemed employment for any purpose 
which the Director finds is not fully consistent with the provisions 
and in furtherance of the purpose of this part.”. 

(b) Section 211 of the Domestic Volunteer Service Act of 1973 is 
amended by adding at the end thereof the following new subsections: 

“(e) The Director, in accordance with regulations he shall prescribe, 
may provide to persons serving as volunteers under this part, such 
allowances, stipends, and other support as he determines are necessary 
to carry out the purpose of this part. Any stipend or allowance pro- 
vided under this subsection shall not be less than $2 per hour, except 
that (1) no increase in the stipend or allowance shall be made pursuant 
to this sentence unless the funds appropriated for carrying out this part 
are sufficient to maintain for the fiscal year in question a number of par- 
ticipants to serve under this part at least equal to the number of such 
participants serving during the preceding fiscal year, and (2) in the 
event that sufficient appropriations for any fiscal year are not available 
to increase any such stipend or allowance provided to $2 per hour, the 
Director shall increase the stipend or allowance to such amount as 
appropriations for such year permit consistent with clause (1) of this 
exception. 

“(f) For the purposes of this part, the terms ‘low-income person’ 
and ‘person of low income’ mean (1) any person whose income is not 
more than 125 percent of the poverty Vicia set forth in section 625 
of the Economic Opportunity Act of 1964, as amended (42 U.S.C. 
2971d) ; and (2) any person considered a poor or low-income person 
under section 421(4) of this Act, with special consideration for par- 
et gre in projects under this part provided to persons described in 
clause (2).”. 

(c) Section 212(a) of the Domestic Volunteer Service Act of 1973 
is amended by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following new paragraph: 

“(2)(A) The Director shall award a grant or contract under this 
part for a project to be carried out over an area in a State more com- 
—— than one community, to the State agency established or 

esignated pursuant to section 305(a) (1) of the Older Americans Act 
of 1965, as amended (42 U.S.C. 3025(a)(1)), unless (i) the State has 
not established or designated such an agency; or (ii) such agency has 
been afforded at least 45 days to (I) review the project application 
made by a prospective grantee or contractor other than such agency 
for a project to be carried out in such State; and (II) make recom- 
mendations thereon. In the event that such an established or desig- 
nated State agency is not awarded the grant or contract, any 
application approved for a project in such State shall contain or be 
supported by satisfactory assurances that the project has been devel- 
oped, and will, to the extent feasible, be conducted, in consultation 
with, or with the participation of, such agency. 

“(B) The Director shall award a grant or contract under this part 
for a project. to be carried out entirely in a community served by a 
community action agency, to such agency unless such agency and the 
State agency established or devignacee pursuant to section 805(a) (1) 
of the Older Americans Act of 1965, as amended (42 U.S.C. 3025 
(a)(1)) have been afforded at least 45 days to (i) review the proj- 
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ect application made by a prospective tee or contractor other 
than either such agency for a project to be carried out in such com- 
munity; and (ii) make recommendations thereon. In the event that 
such a community action agency or such an established or designated 
State agency is not awarded the grant or contract, any application 
approved for a project to be carried out entirely in such communit; 

Il contain or Be supported by satisfactory assurances that the pro}- 
ect has been developed, and will, to the extent feasible, be conducted, 
in consultation with, or with the participation of, such community 
action cy.”. / ; 

(d) Section 502 of the Domestic Volunteer Service Act of 1973 is 
amended— a. 

(1) in subsection (a), by striking out “and” after “Septem- 
ber 30, 1976”, and by inserting “$25,000,000 for the fiscal year 
ending September 30, 1979, $30,000,000 for the fiscal year ending 
September 30, 1980, and $35,000,000 for the fiscal year ending 
September 30, 1981,” after “September 30, 1978,”; and 

2) in subsection (b) (2), by adding at the end thereof the fol- 
lowing new sentence: “There are further authorized to be appro- 
riated $55,000,000 for the fiscal year ending September 30, 1979, 
62,500,000 for the fiscal year ending September 30, 1980, and 
$70,000,000 for the fiscal year ending September 30, 1981, for the 
purpose of carrying out programs under part B of such title.”. 


TITLE V—MISCELLANEOUS PROVISIONS 


REPEALERS; EXISTING PROJECTS 


Sec. 501. (a) Effective at the close of September 30, 1978, title V and 
title VII are repealed. The Commissioner on Aging may complete an 
project which was undertaken under either such title, or under title 
V, as so redesignated in section 105(a), before such date, and which is 
Epenines on such date, with funds obligated but unexpended on such 

ate. 

(b) Any project receiving funds under title VII of the Older Amer- 
icans Act of 1965, as in effect on the day before the effective date of 
this Act, shall continue to receive funds under part C of title ITT of 
such Act, as amended by this Act, if such project meets the require- 
ments and criteria established in such title TIL, as amended by this 
Act, except that a State, pursuant to regulations prescribed by the 
Commissioner on Aging, shall not discontinue the payment of such 
funds to a project unless such State, after a hearing (if requested by 
the person responsible for administering such project) etermines 
that such project has not carried out activities supported by such funds 
with demonstrated effectiveness. 


LIMITATIONS ON PAYMENTS 


Sec. 502. No authorization of appropriations in this Act shall be 
effective for any fiscal year beginning before October 1, 1978. Notwith- 
standing any other provision of this Act, no payment under this Act, 
or authorization to make payments or to enter into contracts under this 
Act, shall be effective except to such extent, or in such amounts, as are 
provided in advance in appropriations Acts. 
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CONFORMING AND TECHNICAL AMENDMENTS 


Seo. 503. (a) (1) an 102(1) is amended by inserting “, other 42 USC 3002. 
than for purposes of title V” before the period at the end thereof. 

y ) Section 102 is amended by soe eaing paragraph (4); the sec- 
ond place it appears therein, as paragraph (5), and by redesignating 
paragraphs (5) and (6) as bersarepe (6) and (7), pepeestey: 

(b (1) Section 201 ( a) is amended by striking out “ das other- 42 USC 3011. 
wise specifically provided by the Older Americans Comprehensive 
Services Amendments of 197. 3 and inserting in lieu thereof “V”. 

(2) Section 202(a) (15), as so redesignated in section 102(b) (1), 4s 42 USC 3012. 
——- w inserting after “Discrimination” the following: 


Emplo 

i) Section 205(d) (3) is amended by striking out “and” at the end 42 USC 3015. 
Pa 

(4) (4) Sections 202, 204, and 205 are amended by striking out 42 USC 3012, 
“older persons’ ” each place it appears therein and inserting in lieu 3014, 3015. 
thereof “older ‘ndivideads”. 

(B) Section 202(a) (12), as so redesignated i in section 102(b) (1), is 
amended by striking out “such persons” and inserting in lieu thereof 
“such individuals”, 

(c) (1) Section 404(a) (6), as so redesignated in section sata) (4) 42 USC 3034. 
(0), is amended by striking out “curricula” the second place it 

rs therein and inserting in lieu thereof “curriculum”. 
a) Section 404(b) is amended by eran out “federally sup- 
” and inserting in lieu thereof “federally-supported”. 

ay Sections 404 and 411 are amended by striking out “older 42 USC 3034, 
sons” each ge it appears therein and inserting in lieu thereof “ liar 3035. 
individuals 

(d) Section 504(b), as so redesignated in section 105(a), is 42 USC 3056b. 
amended by striking out the comma after “contract” the second place 
it appears therein. 

EFFECTIVE DATE 


Src. 504. This Act, and the amendments made by this Act, shall 42 USC 3001 
take effect at the close of September 30, 1978. note. 


Approved October 18, 1978. 
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Public Law 95-479 
95th Congress 


An Act 


To amend title 38, United States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation for disabled veterans 
and their survivors, to provide for the payment of benefits to surviving spouses 
and children of certain totally disabled service-connected disabled veterans, 
to increase the amounts paid for funeral and burial expenses of deceased 
veterans, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress aseidlad That (a) this Act 
may be cited as the “ Veterans’ Disability Compensation and Survivors’ 
Benefits Act of 1978”. 

(b) Except as otherwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
an made to a section or other provision of title 38, United States 

e, 


TITLE I—VETERANS’ DISABILITY COMPENSATION 
BENEFITS 


RATES OF DISABILITY COMPENSATION 


Sec. 101. (a) Section 314 is amended— 
‘ Ct) by rors out “$41” in subsection (a) and inserting in 
leu thereof “$44 
i (2) by ogot, out “$75” in subsection (b) and inserting in 
leu thereof “$80 
i (3) by striking out “$113” in subsection (c) and inserting in 
ieu thereof “$191”; 
“ (OF striking out “$155” in subsection (d) and inserting in 
ieu thereof “$166” ; 
is (5) by striking out “$216” in subsection (e) and inserting in 
eu thereof “$232”; 
i i) by ppc out, “g972” in subsection (f) and inserting in 
jeu thereof “$292 
(7) by striking out “$322” in subsection (g) and inserting in 
lieu thereof “ 4 
jeu t re “$346” ; 
, 8) Py by striking out “$373” in subsection (h) and inserting in 
ieu thereof “$400” 
. (9) by err out “$419” in subsection (i) and inserting in 
eu thereo “$450” ; 
. ( ee by Pilooe g out “754” in subsection (j) and inserting in 
eu thereof “$809” ; 
(11) by strikin, out “$937” and “$1,812” in subsection (k) and 
inserting in lieu thereof “$1,005” and “$1,408”, respectively ; 
(12) by striking out «g937° in subsection (i) and inserting in 
lieu thercot “$1,005”; 
(13) by ed out “Sl, 032” in subsection (m) and inserting 
in lieu thereo 107’ 
” Se by striking out gy. 172” in subsection (n) and inserting in 
eu thereof “$1,258”; 
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(15) by striking out “$1,312” each place it appears in subsections 
(o) and (p) and inserting in lien thereof “$1,408” ; and ; 

sl by striking out “$843” in subsection (s) and inserting 
in lieu thereof “$905”. 

(b) Subsection (p) of section 314 (as amended by clause (15) of sub- 
section (a) of this section) is further amended by inserting before the 
semicolon a period and the following new sentence: “In the event the 
veteran has suffered the anatomical loss or loss of use, or a combination 
of anatomical loss and loss of use, of three extremities, the Administra- 
tor shall allow the next higher rate or intermediate rate, but in no event 
in excess of $1,408”. 

(c) Section 314(1) is amended by striking out the first sentence and 
inserting in lieu thereof the following new sentences: “Subject to sec- 
tion 3203(e) of this title, if any veteran, otherwise entitled to the com- 
pensation authorized under subsection (0) of this section or at the 
maximum rate authorized under subsection (p) of this section, is in 
need of regular aid and attendance, then, in ade ition to such compen- 
sation under subsection (0) or (p) of this section— 

“(1) the veteran shal] be paid a monthly aid and attendance 
wlowance at the rate of $604; or 

“(2) if the veteran, in addition to such need for regular aid and 
attendance, is in need of a higher level of care, such veteran shall 

paid a monthly aid and attendance allowance at the rate of 
$900, in lieu of the allowance authorized in clause (1) of this 
subsection, if the Administrator finds that the veteran, in the 
absence of the provision of such care, would require hospitaliza- 
tion, nursing home care, or other residential institutional care. 
For the purposes of clause (2) of this subsection, need for a higher 
level of care shall be considered to be need for personal health-care 
services provided on a daily basis in the veteran’s home by a person 
who is licensed to provide such services or who provides such serv- 
ices under the regular supervision of a licensed health-care profes- 
sional. The existence of the need for such care shall be determined by a 
physician employed by the Veterans’ Administration or, in areas where 
no such physician is available, by a physican carrying out such func- 
tion under contract or fee arrangement based on an examination by 
such physician.”. 

(a) Section 314 is amended by adding at the end thereof the 
following new subsection : 

“(t) (1) If the veteran (A) is entitled to receive compensation 
at any rate provided for under subsections (a) through (i) of this 
section and compensation under subsection (k) ar this section, 
(B) has suffered the loss or loss of use of an extremity as a result 
of a service-connected disability ratable at 40 per centum or more, 
and (C) has suffered the loss or loss of use of the paired extremity 
as a result of a non-service-connected disability, not the result of 
the veteran’s own willful misconduct, that would be rated, if 
service-connected, at 40 per centum or more, the monthly rate of 
compensation payable to such veteran shall be increased by $175. 

“(2) Tf a veteran described in paragraph (1) of this subsection 
receives any money or pay of value pursuant to an award 
in a judicial proceeding based upon, or a settlement or compromise 
of, any cause of action for damages for the non-service-connected 
disability described in such paragraph, the increase in the rate 
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of pes i age otherwise payable under this subsection shall not 

be paid for any month following a month in which any such 

money or property is received until such time as the total of the 

amount of such increase that would otherwise have been payable 

equals the total of the amount of any such money received and 

the fair market value of any such property received.”. 

(e) The Administrator of Veterans’ Affairs may adjust administra- 

tively, consistent with the increases authorized by the amendments 

made by this section, the rates of disability compensation payable to 

persons within the purview of section 10 of Public Law 85-857 who 

are not in receipt of compensation payable pursuant to chapter 11 of 
title 38, United States Code. 


RATES OF ADDITIONAL COMPENSATION FOR DEPENDENTS 


Sec. 102. (a) Section 315 (1) is amended— 
(1) by striking out “$46” in clause (.A) and inserting in lieu 
thereof “$49” ; 
(2) by striking out “$77” in clause (B) and inserting in lieu 
thereof “83”; 
(3) by striking out “$98” in clause (C) and inserting in lieu 
thereof “$110”; 
(4) by striking out “$120” and “$22” in clause (D) and inserting 
in lieu thereof “$137” and “$27”, respectively ; 
(5) by striking out “$30” in clause (E) and inserting in lieu 
thereof “$34”; Bigoer Rae 
(6) by striking out “$52” in clause (F) and inserting in lieu 
thereof “$61”; : : . 
(7) by striking out “$77” and “$22” in clause (G) and inserting 
in lien thereof “$88” and “$27”, respectively ; . ‘ ; 
(8) by striking out “$37” in clause (H) and inserting in lieu 
thereof “$40”; ~ eidhica 
(9) by striking out “$83” in clause (I) and inserting in lieu 
thereof “$89”; and . Wt aint 
(10) by striking ont “$70” in clause (J) and inserting in lieu 
thereof “S75”. . 
(b) Section 315 is further amended by striking out “50 per centum” 
in the matter preceding paragraph (1) and in paragraph (2) and 
inserting in lieu thereof “30 per centum”. 


CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Src. 103. Section 362 is amended by striking out “$203” and insert- 
ing in lieu thereof “$218”. 


TITLE II—SURVIVORS’ DEPENDENCY AND INDEMNITY 
COMPENSATION BENEFITS 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION 
FOR SURVIVING SPOUSES 


Sec. 201. (a) Subsection (a) of section 411 is amended to read as 
follows: / 

“(a) Dependency and indemnity compensation shall be paid to a 
surviving spouse, based on the pay grade of the persons upon whose 
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death entitlement is predicated, at monthly rates set forth in the 
following table: 


“Pay grade: Monthly rate “Pay grade: Monthly rate 
3 2 een ee yl as Sacimate Ee pwNS Sa eaRmee $426 
NOD) eee 1 ee 76 
pk ee a ee! BEEN ee Ste GD) nse wet eane eee 888 
FEB) cisticemnprepimnnnnna cam (OM OAR apt atennnenesnenacenecen 416 
TOD, economia piemcamen 343 i imcscn scraceniiasennne eeeacirecnmes apse 439 
AS | SS ee aes a eee ee eee ae 484 
| (ea Ae ee ye oS ee B44 
fT Ee MR nti ASE io ED Sy gieg Bk ASS RES BC AN I dt 590 
STE) sate elisa rine Sashes intinin asmenies ote QOG)  HBy ecm amncineiatanetoune 646 
Ear ae ES as STG) ORO hth Bris dank anon mane ‘ 
ee eee a ones aes | ES aE ETI TED 760 
ee Ie Ea 402 


“tif the veteran served as sergeant major of the Army, senior enlisted advisor of the 
Navy, chief master sergeant of the Air Force, sergeant major of the Marine Corps, or 
master chief petty officer of the Coast Guard, at the sggiteat le time designated by section 
402 of this title, the pening, ens sa rate shall be 3437. 

“®If the veteran served as irman of the Joint Chiefs of Staff, Chief of Staff of the 
Army, Chief of Naval Operations, Chief of Staff of the Air Force or Commandant of the 
Marine Corps, at the oe time designated by section 402 of this title, the surviving 
*pouse’s rate shall be $514.", 

(b) Subsection (b) of such section is amended by striking out 
“$33” and inserting in lieu thereof “$35”. 

(ec) Subsection (c) of such section is amended by striking out 
“$83” and inserting in lieu thereof “$89”. 

(d) Such section is further amended by adding at the end thereof 
the following new subsection : 

“(d) The monthly rate of dependency and indemnity compensation 
payable to a surviving spouse shall be increased by $45 1f the surviving 
spouse is, by reason of disability, permanently housebound but does 
not qualify for the aid and attendance allowance under subsection (c) 
of this section. For the pur of this subsection, the requirement 
of ‘permanently housebound’ will be considered to have been met 
when the surviving spouse is substantially confined to such surviving 
spouse's home (ward or clinical areas, if institutionalized) or imme- 
diate premises by reason of a disability or disabilities which it is rea- 
sonably certain will remain throughout such surviving spouse's life- 
time.”, 


RATES OF DEPENDENCY AND INDEMNITY COMPENSATION FOR CILLLDREN 


Sec. 202, Section 413 is amended— 

(1) by striking out "4140" in clause (1) and inserting in lieu 
thereof “$150”: 

(2) by striking out "$201" in clause (2) and inserting in lien 
thereof “$216”; 

(3) by striking out “$259” in clause (3) and inserting in lieu 
thereof “$278” ; and 

(4) by striking out “$259 and “$52 in clause (4) and inserting 
in lieu thereof “$278” and "$56". respectively. 


RATES OF SUPPLEMENTAL DEPENDENCY AND INDEMNITY 
COMPENSATION FOR CHILDREN 


Sec. 203. Section 414 is amended— 
(1) by striking out “$83” in subsection (a) and inserting in 
lien thereof “$89” ; 
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(2) by striking out “$140” in subsection (b) and inserting in 
lieu thereof “$150”; and 

(3) by striking out “$71” in subsection (c) and inserting in lieu 
thereof “$76”. 


BENEFITS FOR SURVIVING SPOUSES AND CHILDREN OF CERTALN 
TOTALLY DISABLED VETERANS 


Sec, 204, Section 410 is amended by redesignating subsection (b) 
as subsection (c) and by inserting after subsection (a) the following 
new subsection (b) : 

“(b) (1) Notwithstanding the provisions of subsection (a) of this 
section, when any veteran dies, not as the result of the veteran’s own 
willful misconduct, if the veteran was in receipt of (or but for the 
receipt of retired or retirement pay was entitled to receive) compensa- 
tion at the time of death for a service-connected disability that either 
(A) was continuously rated totally disabling for a period of ten or 
more years immediately preceding death, or (B) if so rated for a 
lesser period, was so rated continuously for a period of not less than 
five years from the date of such veteran’s discharge or other release 
from active duty, the Administrator shall pay benefits under this 
chapter to the veteran’s surviving spouse, if such surviving spouse was 
married to such veteran for not less than two years immediately 
preceding such veteran’s death, and to such veteran’s children, in the 
same manner as if the veteran’s death were service connected. 

(2) If a surviving spouse or a child receives any money or property 
of value pursuant to an award in a judicial p i € based upon, or 
a settlement or compromise of, any cause of action for damages for 
the death of a veteran described in paragraph (1) of this subsection, 
benefits under this chapter payable to such surviving spouse or child 
by virtue of this subsection shall not be paid for any month following 
a month in which any such money or property is received until sue 
time as the total amount of such benefits that would otherwise have 
been payable equals the total of the amount of the money received and 
the fair market value of the property received. 

“(3) For purposes of sections 1448 (a) and 1450(c) of title 10, eligi- 
bility for benefits under this chapter by virtue of this subsection shall 
be deemed eligibility for dependency and indemnity compensation 
under section 411 (a) of this title.”. 


TITLE ITI—MISCELLANEOUS PROVISIONS 


NONTAXABLE STATUS OF CERTAIN RETIRED PAY RECEIVED IN LIEU 
OF VETERANS’ BENEFITS 


Sec. 301. Section 3101 is amended by adding at the end thereof the 
following new subsection : 
“(d) In the case of a person who— 

“(1) has been determined to be eligible to receive pension or 
compensation under laws administered by the Veterans’ Adminis- 
tration but for the receipt by such person of pay pursuant to any 
provision of law providing retired or retirement pay to members 
or former members of the Armed Forces or commissioned officers 
af the National Oceanic and Atmospheric Administration or of 
the Public Health Service; and 
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“(2) files a waiver of such pay in accordance with section 3105 
of this title in the amount of such pension or compensation before 
the end of the one-year period beginning on the date such person 
is notified by the Veterans’ Administration of such person’s eligi- 
bility for such pension or compensation, 

the retired or retirement pay of such person shall be exempt from 
taxation, as provided in subsection (a) of this section, in an amount 
equal to the amount of pension or compensation which would have 
been paid to such person but for the receipt by such person of such 


’ 


pay.”. 
RATE OF SPECIAL PENSION FOR MEDAL OF HONOR RECIPIENTS 


Sec. 302. Section 562(a) is amended by striking ont “$100" and 
inserting in lieu thereof “$200”. 


BURIAL BENEFITS 


Sec, 303. (a) Section 902(a) and section 903(a) (1) are amended by 
striking out “$250” and inserting in lieu thereof “$300”, 
(b) Section 906(b) is amended by striking out “dying in the service, 
and”. 

(c) The first sentence of section 907 is amended by inserting “the 
greater of (1) $1,100, or (2)” after “not exceeding”. 


AUTOMOBILE ALLOWANCE FOR CERTAIN DISABLED VETERANS 


Sec, 304, Section 1902(a) is amended by striking out “$3,3007 and 
inserting in lien thereof “$3,800”. 


STUDY OF HEALTH-CARE AND COMPENSATION NEEDS OF FORMER PRISONERS 
OF WAK 


Sec. 305, (a) The Administrator of Veterans’ Affairs, in consulta- 
tion with the Secretary of Defense, shall carry ont a comprehensive 
study of the disability compensation awarded to, and the health-care 
needs of, veterans who are former prisoners of war. The Administra- 
tor shall include in such study— 

(1) descriptions and analyses of the repatriation procedures. 
including physical examinations, for former prisoners of war and 
the adequacy of such procedures and the resultant medical records 
of former prisoners of war; 

(2) the types and severity of disabilities that are particularly 
prevalent among former prisoners of war in various theaters of 
operation at various times; 

(3) a description and analysis of procedures used with respect 
to former prisoners of war in determining eligibility for health- 
care benefits and in adjudicating claims for disability compensa- 
tion, including an analysis of the current use of statutory and 
regulatory provisions specifically relating to former prisoners of 
war;and 

(4) a survey and analysis of the medical literature on the 
health-related problems of former prisoners of war. 

“(b) The Administrator shall transmit to the Congress and to the 
President a report on the results of such study not later than Febru- 
ary 1, 1980. Such report shall include recommendations for such 
administrative and legislative action as the Administrator considers 
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may be necessary to assure that former prisoners of war receive com- 
pensation and health-care benefits for all disabilities which may rea- 
sonably be attributed to their internment. 


REQUIREMENT OF UNITED STATES CITIZENSHIP FOR SUPERINTENDENTS AND 
ASSISTANT SUPERINTENDENTS OF CEMETERIES OPERATED BY THE AMERI- 
CAN BATTLE MONUMENTS COMMISSION 


Src. 306. The third paragraph of the first section of the Act entitled 
“An Act for the creation of an American Battle Monuments Commis- 
sion to erect suitable memorials commemorating the services of the 
American soldier in Europe, and for other purposes”, approved 
March 4, 1923 (36 U.S.C. 121), is amended by adding after the last sen- 
tence thereof the following new sentence: “No individual may be 
employed as the superintendent, or as an assistant superintendent, of 
a cemetery operated by the Commission unless such individual is a 
citizen of the United States.”. 


MEMORIAL TO HONOR VETERANS OF THE VIETNAM CONFLICT IN MEMORIAL 
AMPHITHEATER OF ARLINGTON NATIONAL CEMETERY 


Sec. 307. The Secretary of Defense shall have placed in the Trophy 
Hall of the Memorial Amphitheater at Arlington National Cemetery 
a memorial plaque which shall bear the following inscription: “The 
people of the United States of America pay tribute to those members 
of the Armed Forces of the United States who served honorably in 
Southeast Asia during the Vietnam conflict.”. To further honor those 
members of the Armed Forces who lost their lives in hostile action in 
Southeast Asia during the Vietnam conflict, the Secretary of Defense 
shall have placed near such plaque in a suitable repository a display 
of the Purple Heart Medal and other medals, ribbons, and decorations 
associated with service in Southeast Asia during the Vietnam conflict. 


TITLE IV—EFFECTIVE DATES 


Sec. 401. (a) Except as provided in subsection (b), the amend- 
ments made by this Act shall take effect on October 1, 1978. 
(b) The amendment made by section 302 shall take effect on Janu- 
ary 1, 1979. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1226 (Comm. on Veterans’ Affairs). 
SENATE REPORT No. 95-1054 accompanying S. 2828 (Comm. on Veterans’ Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 28, considered and passed House. 
Aug. 7, considered and passed Senate, amended in lieu of S. 2828. 
Sept. 26, House concurred in Senate amendments with amendments. 
Oct. 2, Senate to House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 18, Presidential statement. 
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Public Law 95-480 
95th Congress 
An Act 


Making appropriations for the Departments of Labor, and Health, Education, and 
Welfare, and related agencies, for the fiscal year ending September 30, 1979, 
and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not otherwise 
pe seg or the Departments of Labor, and Health, Education, 
and Welfare, and related agencies for the fiscal year ending Septem- 
ber 30, 1979, and for other purposes, namely : 


TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 
FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 
For payments during the current fiscal year of benefits and allow- 


ances to unemployed Federal employees and ex-servicemen, as author- 
ized by title 5, chapter 85 of the United States Code, of benefits and 


payments as authorized by title IT of Public Law 95-250, of trade seg 


adjustment benefit payments and allowances, as provided by law (19 
U.S.C, 1941-1944 and 1952; part I, subchapter B, chapter 2, title II 
of the Trade Act of 1974), and for reimbursement to States for unem- 
ployment benefits paid on the basis of public service employment 
as authorized by title II of the Emergency Jobs and Unemploy- 
ment Assistance Act of 1974, as amended, and for reimbursements as 
authorized by Section 121 of P.L. 94-566, $950,000,000, together with 
such amounts as may be necessary to be charged to the subsequent 
appropriation for payments for any period subsequent to Septem- 
ber 15 of the current year: Provided, That, in addition, there shall be 
transferred from the Postal Service Fund to this appropriation such 
sums as the Secretary of Labor determines to be the. cost of benefits for 
ex-Postal Service employees: Provided further, That amounts received 
during the current fiscal year from the Postal Service or recovered 
from the States pursuant to 5 U.S.C. 8505(d) shall be available for 
such payments during the year: Provided further, That amounts 
received or recovered pursuant to section 208(e) of Public Law 95-250 
shall be available for payments. 


GRANTS TO STATES FOR UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICES 


For grants for activities authorized by the Act of June 6, 1933, as 
amended (29 U.S.C. 49-49n; 39 U.S.C. 8202(a) (1) ()); Veterans’ 
Employment and Readjustment Act of 1972, as amended (38 U.S.C. 
2001-2013); title IIT of the Social Security Act, as amended (42 
U.S.C. 501-503); sections 812 (e) and (g) of the Comprehensive 
Employment and Training Act of 1973, as amended; and necessa 
administrative expenses for carrying out 5 U.S.C. 8501-8523, 19 U.S.C. 
1941-1944, 1952, and chapter 2, title II, of the Trade Act of 1974, 
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including, upon the request of any State, the payment of rental for 
space made available to such State in lieu of grants for such purpose, 
$21,600,000, together with not to exceed $1,693,600,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, and of which $234,145,000 shall be 
available only to the extent necessary to meet increased costs of admin- 
istration resulting from changes in a State law or increases in the 
number of unemployment insurance claims filed and claims paid or 
increased salary costs resulting from changes in State salary compen- 
sation pane onibaneing employees of the State erally over those 
upon which the State’s basic grant was based, which cannot be provided 
for by normal budgetary sviostinebia: Provided, That any portion 
of the funds granted to a State in the current fiscal year and not obli- 
gated by the State in that year shall be returned to the Treasury and 
credited to the account from which derived. 


ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 


For repayable advances to the Uneropleymient Trust Fund as author- 
ized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as authorized 
by subsection b(2) of section 3 of the Black Lung Benefits Revenue 
Act of 1977, and for non-repayable advances to the “Federal unem- 

loyment benefits and allowances” account, to remain available until 
Nevtenaber 80, 1980, $200,000,000. 


Lapor-MANAGEMENT SERVICES ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Labor-Management Services Admin- 
istration, $59,754,000. 


Pension Benerir GUARANTY CORPORATION 


The Pension Benefit Guaranty Corporation is authorized to make 
such ditures within limits of funds and borrowing authorit 
available to such corporation, and in accord with law, and to make su 
contracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 849), as may be necessary in carrying out the 
program through September 80, 1979 for such corporation. 


EmpiLoyMENT STanparps ApMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Employment Standards Administra- 
tion, including reimbursement to State, Federal and local agencies and 
their employees for inspection services rendered, $120,444,000 together 
with $320,000 which may be expended from the Special Fund in accord- 
ance with sections 39(c) and 44(j) of the Longshoremen’s and Harbor 
Workers’ Compensation Act. 
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SPECIAL BENEFITS 


For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title V, chapter 81 of the United States Code; 
continuation of benefits as provided for under the head “Civilian War 
Benefits” in the Federal Security Agency Appropriation Act, 1947; the 
Employees’ Compensation Commission Appropriation Act, 1944; and 
sections 4(c) and 5(f) of the War Claims Act of 1948 (50 US.C. App. 
2012) ; and fifty per centum of the additional compensation and bene- 
fits required by section 10(h) of the Longshoremen’s and Harbor 
Workers’ Compensation Act, as amended, $231,200,600, together with 
such amount as may be necessary to be charged to the subsequent year 
appropriation for the payment of compensation and other benefits for 
any period subsequent to 2 pail 15 of the current year: Provided, 
That in addition there shall be transferred from the Postal Service 
fund to this appropriation such sums as the Secretary of Labor deter- 
mines to be the cost of administration for Postal Service employees 
through September 30, 1979. 


BLACK LUNG DISABILITY TRUST FUND 


For payments from the Black Lung Disability Trust Fund, 
$422,265,000, of which $389,400,000 shall be available for payments of 
all benefits and interest on advances under subsection (b) (2) of section 
3 of the Black Lung Benefits Revenue Act of 1977, as authorized by sec- 
tion 424(a) (1), (2), and (4) of the Black L Benefits Act, as 
amended, and of which $24,555,000 shall be available for transfer to 
Employment Standards Administration, Salaries and Expenses and 
$8,310,000 for transfer to Departmental Management, Salaries and 
Expenses for expenses of operation and administration of the Black 
Lung Benefits program as authorized by section 424(a) (5) of the 
Black Lung Benefits Act, as amended: Provided, That in addition, 
such amounts as may be necessary may be charged to the subsequent 
year appropriation for the payment of compensation and other benefits 
for any period subsequent to June 15 of the current year. 


OccupaTIONAL SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 


For necessary expenses for the Occupational Safety and Health 
Administration, $171,224,000: Provided, That none of the funds appro- 
priated under this paragraph shall be obligated or expended for 
the assessment of civil penalties issued for first instance violations of 
any standard, rule, or regulation promalastes under the Occupational 
Safety and Health Act of 1970 (other than serious, willful, or repeated 
violations under section 17 of the Act) resulting from the inspection 
of any establishment or workplace subject to the Act, unless such 
establishment or workplace is cited, on the basis of such inspection, 
for 10 or more violations: Provided further, That none of the funds 
appropriated under this paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule ation, 
or order under the Occupational Safety and Health Act of 1970 which 
is applicable to any person who is e d in a farming operation 
which does not maintain a temporary labor camp and employs 10 or 
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fewer employees: Provided further, That none of the funds appropri- 
ated under this paragraph 1 be en aaa or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, order or 
administrative action under the Occupational Safety and Health Act 
of 1970 affecting any work activity by reason of recreational hunting, 
shooting, or fishing: Provided further, That none of the funds appro- 
priated under this paragraph shall be oeheaed or expended for the 
proposal or assessment of any civil penalties for the violation or 
alleged violation by an employer of 10 or fewer employees of any 
standard, rule, regulation, or order promulgated under the Occupa- 
tional Safety and Health Act of 1970 (other than serious, willful or 
repeated violations and violations which pose imminent danger under 
section 13 of the Act) if, prior to the inspection which ieee rise to 
the alleged violation, the employer cited has (1) voluntarily requested 
consultation under a program qe pursuant to section 7(c) (1) or 
section 18 of the Occupational Safety and Health Act of 1970 or from 
a private consultative source approved by the Administration and (2) 
had the consultant examine the condition cited and (8) made or is in 
the process of making a reasonable good faith effort to eliminate the 
hazard created by the condition cited as such was identified by the 
aforementioned consultant, unless changing circumstances or work- 
place conditions render inapplicable the advice obtained by such 
consultants. 


Mine Sarery AND HeattH ADMINISTRATION 


SALARIES AND EXPENSES 


For necessary expenses for the Mine Safety and Health Administra- 
tion, $125,500,000, including purchase and bestowal of certificates and 
trophies in connection with mine rescue and first-aid work: Provided, 
That the Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to prose- 
cute projects in cooperation with other agencies, Federal, State, or 
private: Provided further, That the Mine Safety and Health Adminis- 
tration is authorized to promote health and safety education and train- 
ing in the mining community through cooperative programs with 
States, industry, and safety associations: Provided further, That any 
funds available to the Department may be used, with the approval of 
the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disasters. 


Bureau or Lasor Sraristics 
SALARIES AND EXPENSES 
For necessary expenses for the Bureau of Labor Statistics, includin, 
advances or reimbursements to State, Federal, and local agencies an 
their employees for services rendered, $94,752,000. 
DerartMENTAL MANAGEMENT 


SALARIES AND EXPENSES 


For necessary expenees for departmental management including 
$1,616,000 for the President’s Committee on Employment of the 


PUBLIC LAW 95-480—OCT. 18, 1978 


Handicapped, $76,247,000, together with not to exceed $1,817,000 to 
be derived from the Employment Security Administration account, 
Unemployment Trust Fund. 


SPECIAL FOREIGN CURRENCY PROGRAM 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States, for necessary expenses of the Department of Labor, as author- 
ized by law, $70,000, to remain available until expended: Provided, 
That this appropriation shal] be available, in addition to other appro- 
priations to such agency for payments in the foregoing currencies. 


Genera Provisions 


Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of con- 
ference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 
disputes. 

rc, 102. None of the funds appropriated by this title may be used 
by the Department of Labor to carry out any activities for or on behalf 
of any individual who is an alien in the United States in violation of 
the Immigration and Nationality Act or any other law, convention or 
treaty of the United States relating to the immigration, exclusion, 
deportation, or expulsion of aliens, 

his title may be cited as the “Department of Labor Appropriation 
Act, 1979.” 


TITLE II—DEPARTMENT OF HEALTH, EDUCATION, 
AND WELFARE 


Heattu Services ADMINISTRATION 


HEALTH SERVICES 


For carrying out titles III, V, and XII of the Public Health Service 
Act, the Act of August 8, 1946 (5 U.S.C. 7901), section 1 of the Act of 
July 19, 1963 (42 Tsc. 258a), section 108 of Public Law 93-353, 
and titles V and XI of the Social Security Act, $712,115,000, including 
9,258 full-time permanent positions, of which $1,600,000 shall be avail- 
able only — to the State of Hawaii for care and treatment 
of io icted with leprosy: Provided, That this appropriation 
shall be available for payment of the costs of medical care, related 
expenses, and burial expenses, hereafter incurred, by or on behalf of 
any person who has participated in the study of untreated syphilis 
initiated in Tuskegee, Alabama, in 1932, in such amounts and subject 
to such terms and conditions as prescribed by the Secretary of Health, 
Education, and Welfare, and for payment, in such amounts and sub- 
ject to such terms and conditions, of such costs and expenses hereafter 
incurred by or on behalf of such person’s wife or offspring determined 
by the Secretary to have suffered injury or disease from syphilis con- 
tracted from such person: Provided further, That when the Health 
Services Administration operates an employee health program for any 
Federal department or agency, payment for the estimated cost shall 
be made by way of reimbursement or in advance to this appropriation, 
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Center For Diskasr Contron 


PREVENTIVE WEALTH SERVICES 


To carry out titles IIT and XVII of the Public Health Service Act, 
the Federal Mine Safety and Health Act of 1977, and the Occupational 
Safety and Health Act of 1970; including insurance of official motor 
vehicles in foreign countries; and purchase, hire, maintenance, and 
operation of aircraft, $162,849,000, including 3,982 full-time perma- 
nent. positions, of which $1,912,000 shall remain available until 
expended and shall be for construction and equipment of facilities of or 
used by the Center for Disease Control: Provided, That training of 
employees of private agencies shall be made subject to reimbursement 
or advances to this appropriation for the full cost of such training. 


NationaL Institutes or HErautu 
NATIONAL CANCER INSTITUTE 


For caring om to the extent not otherwise provided, section 301 
of the Public Health Service Act with respect to cancer, $917,000,000, 
including 2,062 full-time permanent positions. 


NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 


For expenses, not otherwise Ng taser for, necessary to carry out 
section 301 of the Public Health Service Act with respect to heart, 
lung, blood vessel, and blood diseases, $485,584,000, including 788 
full-time permanent positions. 


NATIONAL INSTITUTE OF DENTAL RESEARCH 


For expenses, not otherwise provided for, to carry out title IV of 
the Public Health Service Act with respect to dental diseases, 
$61,920,000, including and not to exceed 287 full-time permanent 
positions. 


NATIONAL INSTITUTE OF ARTHRITIS, METABOLISM, AND DIGESTIVE DISEASES 


For expenses necessary to carry out title IV of the Public Health 
Service Act with respect to arthritis, rheumatism, metabolic diseases, 
and digestive diseases, $287,869,000, including 642 full-time 
permanent positions. 


NATIONAL INSTITUTE OF NEUROLOGICAL AND COMMUNICATIVE DISORDERS 
AND STROKE 


For expenses necessary to ome! out, to the extent not otherwise 
provided, title LV of the Public Health Service Act with respect to 
neurological and communicative disorders and stroke, $205,000,000, 
including 567 full-time permanent positions. 


NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 


For expenses, not otherwise provided for, to carry out title IV of 
the Public Health Service Act with respect to allergy and infectious 


PUBLIC LAW 95-480—OCT. 18, 1978 


diseases, $183,198,000, including and not to exceed 649 full-time 
permanent positions. 


NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 


For expenses, not otherwise provided for, necessary to carry out 
title IV of the Public Health Service Act with respect to general 
medical sciences, $231,058,000, including 179 full-time permanent 
positions, 

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 


To carry out, except as otherwise tam title IV of the Public 
Health Service Act with respect to child health and human develop- 
ment, $114,305,000, including 400 full-time permanent positions. 


NATIONAL INSTITUTE ON AGING 


To carry out, except as otherwise provided, title IV of the Public 
Health Service Act with respect to aging, $54,526,000, including 258 
full-time permanent positions. 


NATIONAL EYE INSTITUTE 


For expenses necessary to carry out title IV of the Public Health 
Service Act, with respect to eye diseases and visual disorders, 
$100,549,000, including 186 full-time permanent positions. 


NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 


To carry out, except as otherwise provided, sections 301 and 311 of 
the Public Health Service Act with respect to environmental health 
sciences, $78,512,000, including 405 full-time permanent positions. 


RESEARCH RESOURCES 


To carry out, except as otherwise provided, section 301 of the 
Public Health Service Act with respect to research resources and 
general research support grants, $153,649,000, including 80 full-time 
permanent positions: Provided, That none of these funds, with the 
exception of funds for the Minority Biomedical Support program, 
shall be used to pay recipients of the genera] research support grants 
programs any amount for indirect expenses in connection wih tush 
grants. 


JOHN E, FOGARTY INTERNATIONAL CENTER FOR ADVANCED STUDY IN THE 
HEALTH SCIENCES 


_ For the John E. Fogarty International Center for Advanced Study 
in the Health Sciences, $8,989,000, of which $1,700,000 shall be 
available for payment to the Gorgas Memorial Institute for 
maintenance and operation of the Gorgas Memorial Laboratory. 


NATIONAL LIBRARY OF MEDICINE 


To carry out, to the extent not otherwise provided for, section 301 
with respect to health information communications and part I of title 
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Ill of the Public Health Service Act, $33,444,000, including 503 
full-time permanent positions. 


BUILDINGS AND FACILITIES 


For construction of, and acquisition of sites and equipment for, 
facilities of or used by the National Institutes of Health, where not 
otherwise provided, $67,950,000 to remain available until expended. 


OFFICE OF THE DIRECTOR 


For expenses necessary for the Office of the Director, National 
Institutes of Health, $19,673,000, including 4,780 full-time permanent 
positions and including purchase of not to exceed thirteen passenger 
motor vehicles for replacement only. 


Axconon, Drug Asusr, AND Mentat Hrarru ApMINISTRATION 
ALCOHOL, DRUG ABUSE, AND MENTAL HEALTH 


For carrying out the Public Health Service Act with respect to 
mental health, the Community Mental Health Centers Act, as 
amended (42 U.S.C. 2681, et seq.), and the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment, and Rehabilitation 
Act of 1970, as amended, $741,022,000. 


SAINT ELIZABETHS HOSPITAL 


For expenses necessary for the maintenance and operation of the 
hospital, including clothing for patients, and cooperation with organi- 
zations or individuals in scientific research into the nature, causes, 
prevention, and treatment of mental illness, $75,824,000, or such 
amounts as may be necessary to provide a total appropriation equal to 
the difference between the amount of the reimbursements received 
during the current fiscal year on account of patient care provided by 
the hospital during such year and $98,792,000. 


Hearn Resources ADMINISTRATION 
HEALTH RESOURCES 


For carrying out titles ITI and VII of the Public Health Service 
Act, section 1122 of the Social Security Act, $462,972,000, including 
1,275 full-time permanent positions, of which $3,000,000 shall remain 
available until expended for loan guarantees and interest subsidies 
under Part B of title VII. 


MEDICAL FACILITIES GUARANTEE AND LOAN FUND 


For carrying out title XVI of the Public Health Service Act, 
}42,000,000 shall be available without fiscal year limitation for the 

ayment of interest subsidies. The total principal amount of loans to 
be guaranteed or directly made, which may be allotted among the 
States, an to titles VI and XVI of the Public Health Service 
Act shall not exceed a cumulative amount of $1,750,000,000. 
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PAYMENT OF SALES INSUFFICIENCIES AND INTEREST LOSSES 


For the payment of such insufficiencies as may be required by the 
trustee on account of outstanding beneficial interest or participations 
in the Health Professions Education Fund assets or Nurse Trainin 
Fund assets, authorized by the Department of Health, Education, an 
Welfare Appropriation Act, 1968, to be issued pursuant to section 
302(c) of the Federal National Mortgage Association Charter Act, 
$110,000, and for payment of amounts pursuant to 42 U.S.C. 294(q) or 
42 U.S.C. 297(f) to schools which borrow any sums from the Health 
Professions Education Fund or Nurse Training Fund, $2,802,000: 
Provided, That the amounts appropriated herein shall remain avail- 
able until expended. 


HEALTH EDUCATION LOANS 


The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available in the Health Professions Educa- 
tion Fund and the Nurse Training Fund, and in accord with law, and 
to make such contracts and commitments without regard to fiscal year 
limitation as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the pro- 
grams set forth in the budget for the current fecal year. 


AssisTAnt SecreTARY For HEALTH 
SALARIES AND EXPENSES 


For expenses necessary for the Office of the Assistant Secretary for 
Health and for carrying out titles ILI, XIII, and XVII of the Public 
Health Service Act, $51,232,000, including 1,921 full-time permanent 
positions, 


ITEALTH MALNTENANCE ORGANIZATION LOAN AND LOAN GUARANTEE FUND 


Any amounts received by the Secretary in connection with loans and 
loan guarantees under title XIII of the Public Health Service Act and 
any other property or assets derived by him from his operations 
respecting such loans and loan guarantees, including any money 
derived from the sale of assets, shall be available to the Secretary with- 
out fiscal year limitation for direct loans and loan guarantees, as 
authorized by said title XITI, in addition to funds specifically appro- 
priated for that purpose. ; 


RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 


For retired pay of commissioned officers, as authorized by law, and 
for payments under the Retired Serviceman’s Family Protection Plan; 
Survivor Benefit Plan and a5 bags for medical care of dependents 
and retired personnel under Dependents’ Medical Care Act (10 


U.S.C., ch. 55), such amounts as may be required during the current 
fiscal year. 


SCIENTIFIC ACTIVITIES OVERSEAS (SPECIAL FOREIGN CURRENCY PROGRAM) 


For payments in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United States, 
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42 USC 1396. 


42 USC 417, 
429 


1320c-17, 
1395w. 

42 USC 426a, 
1395i-1. 


42 USC 1301, 
1395. 1396. 

42 USC 300m-5, 
00n-2 


300n-2. 
42 USC 401. 


for necessary expenses for conducting scientific activities overseas, as 
authorized by law, $11,387,000, to remain available until expended: 
Provided, That this appropriation shall be available in addition to 
other appropriations for such activities, for payments in the foregoing 
currencies. 


Heatru Care Financine ADMINISTRATION 


GRANTS TO STATES FOR MEDICAID 


For carrying out, except as otherwise provided, title XIX of the 
Social Security Act, $11,250,000,000. 

For making, after June 30 of the current fiscal year, payments to 
States under title XIX of the Social Security Act, for the last three 
months of the current fiscal year; and for making after July 31 of the 
current fiscal year, payments for the first quarter of the succeeding 
fiscal year; such sums as may be necessary, the obligations incurred 
and the expenditures made thereunder for payments under such title 
to be charged to the subsequent appropriation therefor for the current 
or succeeding fiscal year. 

In the administration of title XIX of the Social Security Act, pay- 
ments to a State under such title for any pee in the period begin- 
ning July 1 of the prior year and ending September 30 of the current 
year may be made with respect to a State plan approved under such 
title prior to or during such period, but no such payment shall be made 
with respect to any plan for any quarter prior to the quarter in which 
a subsequently approved plan was submitted. 

Such amounts as may be necessary from this appropriation shall be 
available for grants to States for any period in the prior fiscal year 
subsequent to June 30 of that year. 


PAYMENT TO HEALTH CARE TRUST FUNDS 


For payment to the Federal Hospital Insurance and the Federal 
Supplemen Medical Insurance Trust Funds, as provided under 
sections aa , 229(b), 1168 and 1844 of the Social Security Act, and 
sections 103(c) and 111(d) of the Social Security Amendments of 1965, 
$7,760,913,000. 


QUALITY CARE MANAGEMENT, RESEARCH AND ADMINISTRATION 


For Satie | out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Reenitiy Act, and sections 1526 and 15338(d) 
of the Public Health Service Act, $106,612,000, together with not to 
exceed $802,899,000, to be transferred to this appropriation as author- 
ized by section 201(g) (1) of the Social Security Act, from the Federal 
Hospital Insurance and the Federal Supplementary Medical Insur- 
ance Trust Funds referred to therein: Provided, That such amounts 
as are required shal] be available to pay travel expenses either on an 
actual cost or commuted basis, to an individual for travel incident to 
medical examinations, and to parties, their representatives and all rea- 
sonably necessary witnesses for travel within the United States, Puerto 
Rico, and the Virgin Islands to reconsideration interviews and to pro- 
ceedings before administrative law judges under title XVIII of the 
Social Security Act: Provided further, That $20,000,000 of the fore- 
going amount shall be apportioned for use pursuant to section 3679 
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of the Revised Statutes (31 U.S.C. 665), only to the extent necessary 
to process workloads not anticipated in the budget estimates and to 
meet mandatory increases in costs of agencies or organizations with 
which agreements have been made to participate in the administration 
of title XVIII and after maximum absorption of such costs within the 
remainder of the existing limitation has been achieved. 


EDUCATION DIVISION 
Orrice or EpucatTion 


ELEMENTARY AND SECONDARY EDUCATION 


For carrying out, to the extent not otherwise provided, title I, part 
A ($3,077,132,000), title IV, part C, title VII and title LX of the Ele- 
mentary and Secondary Education Act,; title VII of the Education 
Amendments of 1974; the General Education Provisions Act; and 
Public Law 92-506, $3,448,382,000: Provided, That of the amounts 
app cea. above the following amounts shall become available for 
obligation on July 1, 1979, and shall remain available until Sep- 
tember 30, 1980: title I, part A ($3,077,132,000), title IV, part C 
($190,000,000) of the Elementary and Secondary Education Act and 
section 417(a)(2) of the General Education Provisions Act 
be . For carrying out title IV, part C of the Elementary and 

econdary Education Act an additional $7,400,000 to become available 
for obligation on July 1, 1979, and to remain available until Sep- 
tember 30, 1980: Provided, That none of such funds may be paid to 
any State for which the allocation for fiscal year 1980 exceeds the 
allocation for comparable purposes for fiscal year 1979. 


SCHOOL ASSISTANCE IN FEDERALLY AFFECTED AREAS 


For carrying out title I of the Act of September 30, 1950, as 
amended (20 U.S.C., ch. 13), $786,100,000 of which $63,500,000 shall 
be for payments under section 6, and $710,600,000 shall be for pay- 
ments under sections 2 and 3 in accordance with subsection 5(c) (1) 
and (2) of said Act, and $12,000,000 shall be for payments under sec- 


tion 7 of said Act: Provided, That the total amount paid with respect 2 


to entitlements under section 3(b) of that title shall not exceed the 
amount paid under that section in fiscal year 1978, and any reductions 
required thereby shall be derived by proportionately reducing the pay- 
ments applied for by all local educational agencies under section 3(b). 

For carrying out the Act of September 23, 1950, as amended (20 
U.S.C., ch. 19), $30,000,000 which shall remain available until 
expended, shall be for providing school facilities as authorized by said 
Act: Provided, That with the exception of up to $13,000,000 for section 
10 and up to $16,000,000 for section 14 none of the funds contained 
herein for providing school facilities shall be available to pay for any 
other section of the Act of September 23, 1950, until payment has been 
made of 100 per centum of the amounts payable under section 5: Pro- 
vided further, That, notwithstanding section 421A (c) (2) (A) of the 
General Education Provisions Act, the Commissioner of Education 
is authorized to approve applications for funds to increase school 
facilities in communities located near the Trident Support Site, Ban- 
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gor, Washington, on such terms and conditions as he may reasonably 
require without regard to any provision in Jaw. 


EMERGENCY SCHOOL AID 


For carrying out title TV of the Civil Rights Act of 1964 and the 
Emergency School Aid Act, $341,350,000: Provided, That the Assist- 
ant Secretary, in awarding funds under this program, shall not give 
less favorable consideration to the application of a local educational 
agency which has voluntarily adopted a plan qualified for assistance 
under this title than to the application oe local educational agency 
which has been legally required to adopt such a plan. 


EDUCATION FOR THE IANDICAPPED 


For carrying out the Education of the Handicapped Act, 
$976,637,000: Provided, That of this amount $804,000,000 for part B 
and $17,500,000 for section 619 shall become available for obligation 
on July 1, 1979, and shall remain available until September 30, 1980. 


OCCUPATIONAL, VOCATIONAL, AND ADULT EDUCATION 


For carrying out, to the extent not otherwise provided, section 523 
of the Education Amendments of 1976, the Vocational Education Act 
of 1963, as amended, and the Adult Education Act, $774,453,000 of 
which $10,000,000 for part. B, subpart 2 of the Vocational Education 
Act shall remain available until expended : Provided, That the amounts 
appropriated above shall become available for obligation on July 1, 
1979, and shal] remain available until September 30, 1980, unless 
otherwise specified herein: Provided further, That not to exceed 
$112,317,000 shall be for carrying out part A, subpart 3 of the Voca- 
tional Education Act. 


STUDENT ASSISTANCE 


For carrying out subparts 1 ($2,600,000,000), 2 ($340,100,000), and 
3 ($76,750,000) of part A, and parts C ($550,000,000) and E 
($328,900,000) of Title IV of the Higher Education Act, and, to the 
extent not otherwise provided, the General Education Provisions Act. 
$3,922.650,000, of which $3,895,750,000 shall remain available until 
September 30, 1980: Provided, That such funds may be expended 
notwithstanding the provisions of section 1208(a) (2) of the Higher 
Education Act: Provided further, That (1) Funds appropriated in 
this Act for Basic Educational Opportunity Grants under the Higher 
Education Act of 1965 shall be used to make basic grants consistent 
with the Schedule of gg Family Contribution in effect as of 
October 1, 1978, except that (A) such schedule shall not have an 
assessment rate on parental discretionary income in excess of 10,5 
per centum, (B) such schedule shall not reduce the maximum basic 
grant below $1,800, and (C) such schedule shall retain the provisions 
relating to independent students as were in effect for the academic 
year 1978-79. ‘ 

(2) If funds contained in this Act available for basic educational 
opportunity grants are insufficient to satisfy fully all basic grant 
entitlements as determined by the Family Contribution Schedule as 
modified by paragraph (1), the amount paid with respect to each 
such entitlement shall be— 


PUBLIC LAW 95-480—OCT. 18, 1978 


(A) the full amount in the case of any entitlement which 
exceeds $1,600; 
(B) in the case of any entitlement which excceds $1,200 but does 
not exceed $1,600, 90 per centum thereof; 
(C) in the case of any entitlement which exceeds $1,000 but 
does not exceed $1,200, 75 per centum thereof; 
(D) in the case of any entitlement which exceeds $800 but 
does not exceed $1,000, 70 per centum thereof ; 
(E) in the case of any entitlement which exceeds $600 but 
does not exceed $800, 65 per centum thereof; and 
(F) in the case of any entitlement which does not exceed $600, 
50 per centum thereof: 
Provided further, That amounts appropriated for basic opportunity 
grants be available first to meet any insufficiencies in entitlements 
resulting from the payment schedule for basic opportunity ts pub- 
lished by the Commissioner of Education during the prior ] year: 
Proeded PCN That pursuant to section L11(b) (4) (A) of the 
Iligher Education Act, amounts appropriated herein for basic oppor- 
tunit pan which exceed the amounts required to meet the parton 
ached e published for any fiscal year by 15 per centum or less shall 
ba po forward and merged with amounts appropriated the next 
sca] year. 


HIGHER AND CONTINUING EDUCATION 


For carrying out titles I-A, LIT, VIII, [X, and XI and sections 
417, 418, 420, “05, 745, and 1203 of the Higher Education Act; the 
Mutual Education and Cultural Exchange Act of 1961; section 421 
of the General Education Provisions Act; title VI of the National 
Defense Education Act; and the Hubert H. Humphrey Institute of 
Public Affairs and the Everett McKinley Dirksen Con, ional 
Ceara A Research Center Assistance Act, $393,000,000: Provided, 
That funds contained in Public Law 95-205 for carrying out section 
525 of the Education Amendments of 1976 shall remain available for 
obligation until September 30, 1980. 


LIBRARY RESOURCES 


For carrying out, to the extent not otherwise provided, titles I and 
II] of the Library Services and Construction Act (20 U.S.C., ch. a6) : 
title II of the Higher Education Act; and title AE age B of the Ele- 
mentary and Secondary Education Act, $266,475,000: Provided, That 
$180,000,000 for Title IV, part B of the Elementary and Secondary 
Education Act shall become available for obligation on July 1, 1979, 
and shall remain available until September 30, 1980. 


SPECIAL PROJECTS AND TRAINING 


For carrying out the Special Projects Act (Public Law 93-380), the 
General Education Provisions Act, to the extent not otherwise pro- 
vided, title V, a A and section 532 of the Higher Education Act of 
1965, and the Career Education Incentive Act (Public Law 95-207), 
$134,472,000, of which not to exceed $1,840,000 shall be for carrying 
out section 403 of the Special Projects Act. 
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SALARIES AND EXPENSES 


, For carrying out, to the extent not otherwise provided, the General 
Education Provisions Act, including rental of conference rooms in the 
District of Columbia, $126,830,000: Provided, That during the current 
fiscal year up to $10,000,000 in collections on Federally insured 
defaulted loans may be transferred to the Salaries and Expenses 
account for the payment of related collection activities. 


STUDENT LOAN INSURANCE FUND 


For necessary expenses under title IV, part B of the Higher Edu- 
cation Act, and to the extent not otherwise provided, the General 
Education Provisions Act, $714,314,000, to remain available until 
expended: Provided, That the Commissioner is authorized to issue 
to the Secretary of the Treasury notes or other obligations, in an 
amount not to exceed a total of $25,000,000 without fiscal year limita- 
tion, to maintain the adequacy of the fund, but only with respect 
- payments authorized under section 431 of the Higher Education 

ct. 


HIGHER EDUCATION FACILITIES LOAN AND INSURANCE FUND 


For the payment of such insufficiencies as may be required by the 
trustee on account of outstanding beneficial interest or participations 
in assets of the Office of Education authorized by the Department 
of Health, Education, and Welfare Appropriation Act, 1968, to be 
issued pursuant to section 302(c) of the Federal National Mortgage 
Association Charter Act (12 U.S.C. 1717(c)), $2,204,000 to remain 
available until expended, and the Secretary is hereby authorized to 
make such expenditures, within the limits of funds available in the 

igher Education Facilities Loan and Insurance Fund, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation as provided by section 104 of the 
Government Corporation Control Act (81 U.S.C. 849) as may be 
necessary in carrying out the program set forth in the budget for 
the current fiscal year for such fund. 


HEALTH PROFESSIONS GRADUATE STUDENT LOAN INSURANCE FUND 


For necessary expenses for the Health Professions Graduate Stu- 
dent Loan Insurance Fund, authorized by title VII, part C, subpart 1 
of the Public Health Service Act, the Secretary is authorized to issue 
to the Secretary of the Treasury notes or obligations, in an amount 
not to exceed a total of $2,500,000, without fiscal year limitation, to 
maintain the adequacy of the fund, but only with respect to payments 
authorized under section 734. 


Natronau InstiruTe or Epccarion 


NATIONAL INSTITUTE OF EDUCATION 


For carrying out section 405 of the General Education Provisions 
Act, including rental of conference rooms in the District of Columbia, 
$92,300,000. 
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OrrFice oF THE Assistant SECRETARY FOR EpucaTIion 
SALARIES AND EXPENSES 


For necessary expenses to carry out sections 402, 404 and 406 of the 
General Education Provisions Act, $38,483,000, of which not to exceed 
$1,500 may be for official reception and representation expenses. 


Socran Securrry ADMINISTRATION 


PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 


For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
section 217(a), 228(g), 229(b), and 1131(b)(2) of the Social 
Security Act, $760,774,000. 


SPECIAL BENEFITS FOR DISABLED COAL MINERS 


For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses either on an 
actual cost or commuted basis, to an individual, for travel incident to 
medical examinations, and to parties, their representatives and all 
reasonably necessary witnesses for travel within the United States, 
Puerto Rico, and the Virgin Islands, to reconsideration interviews and 
to proceedings before administrative law judges, $1,016,608,000: Pro- 
vided, That after July 31, such amounts for benefit payments as may 
be necessary may be charged to the subsequent year appropriation. 


SUPPLEMENTAL SECURITY INCOME PROGRAM 


For carrying out the Supplemental Security Income program under 
title XVI of the Social Security Act, section 401 of Public Law 
92-603, section 212 of Public Law 93-66, as amended, and section 405 
of Public Law 95-216, including payment to the social security trust 
funds for administrative expenses incurred pursuant to section 
201 (g) (1) of the Social Security Act, $5,557,854,000: Provided, That 
for carrying out these activities after July 31, such sums as may be nec- 
essary s all be available, the obligations and expenditures therefor 
to be charged to the appropriation for the succeeding fiscal year: 
Provided further, That any portion of the funds provided to a State 
in the current fiscal year and not obligated by the State during that 
year shall be returned to the Treasury. 


ASSISTANCE PAYMENTS PROGRAM 


For carrying out, except as otherwise provided, titles T, TV, X, XI 
and XIV of the Social Security Act, and the Act of July 5, 1960 (24 
U.S.C., Ch. 9), $6,663,000,000. 

For making, after June 30 of the current fiscal year, payments to 
States under titles I, 1V, X, XIV, and XVI, respectively, of the Social 
Security Act for the last three months of the current fiscal year; and 
for making after July 31 of the current fiscal year, payments for 
the first quarter of the succeeding fiscal year; such sums as may be 
necessary, the obligations incurred and the expenditures made there- 
under for payments under each of such titles to be charged to the sub- 
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sequent appropriations therefor for the current or succeeding fiscal 
year. 

Such amounts as may be necessary from this appropriation shall be 
available for grants to States for any period in the prior fiscal year 
subsequent to June 30 of that year. 


NATIONAL COMMISSION ON SOCIAL SECURITY 


For carrying out the purposes of the National Commission on 
Social Security established pursuant to section 361 of Public Law 
95-216, $500,000 to remain available until expended. 


REFUGEE ASSISTANCE 


For expenses necessary to carry out the provisions of the Migration 
and Refugee Assistance Act of 1962 (Public Law 87-510), relating to 
aid to Cuban refugees within the United States, including hire of 
passenger motor vehicles, and the Indochina Migration and Refugee 
Assistance Act of 1975, as amended, $155,300,000: Provided, That 
$7,500,000 of the foregoing amount shall be apportioned for the pur- 
poses of the special projects authorized by section 2(c) of the Indo- 
china Migration and Refugee Assistance Act of 1975, as amended, to 
be admin stered primarily by the private voluntary resettlement 
agencies, 

LIMITATION ON ADMINISTRATIVE EXPENSES 


For necessary expenses, not more than $2,234,587,000 may be 
expended as authorized by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
Provided, That such amounts as are required shall be available to 
pay travel expenses either on an actual cost or commuted basis, to an 
individual for travel incident to medical examinations, and to parties, 
their representatives and all reasonably necessary witnesses for travel 
within the United States, Puerto Rico, and the Virgin Islands, to 
reconsider interviews and to proceedings before administrative law 
judges under title II, XVI, and XVIII of the Social Security Act: 

vovided further, That $25,000,000 of the foregoing amount shall be 
apportioned for use pursuant to section 3679 of the Revised Statutes 
(31 U.S.C, 66), only to the extent necessary to process workloads not 
anticipated in the budget estimates and to meet mandatory increases 
in costs of agencies or organizations with which agreements have been 
made to participate in the administration of titles XVI and XVIII 
and section 221 of the Social Security Act, and after maximum absorp- 
tion of such costs within the remainder of the existing limitations has 
been achieved: Provided further, That $14,800,000 authorized herein 
shall be available only for acquisition of sites, construction and equip- 
ment of facilities and for payments of principal, interest, taxes and 
any other obligations under contracts entered into pursuant to the 
Public Buildings Purchase Contract Act of 1954 and the Public Build- 
ings Amendments of 1972, and shall remain available until expended. 


Specrat INstiTuTIONS 


AMERICAN PRINTING HOUSE FOR THE BLIND 


For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101-105) , $3,906,000. 
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NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 


For carrying out the National Technical Institute for the Deaf 
Act (20 USC. 681, et seq.) , $16,625,000. 


GALLAUDET COLLEGE 


For carrying out the Model Secondary School for the Deaf Act 
(80 Stat. 1027) and for the partial support of Gallaudet College 
authorized by the Act of June 18, 1954 (68 Stat. 265), $44,833,000, 
of which $11,105,000 shall be for construction and shall remain avail- 
able until expended: Provided, That if requested by the college, 
such construction shall be supervised by the General Services 
Administration. 


HOWARD UNIVERSITY 


For the partial support of Howard University, $113,393,000, of 
which $10,000,000 shall be for construction and shall remain avail- 
able until expended: Provided, That if requested by the University, 
such construction shall be supervised by the Becaral Services 
Administration. 


Assistant Srorerary ror Human DxveLopMEeNT SERVICES 


GRANTS TO STATES FOR SOCIAL AND CHILD WELFARE SERVICES 


For carrying out activities authorized by sections 420 and 2001 of 
the Social Security Act, $2,578,052,000, of which $56,500,000 shall be 
for child welfare services authorized by section 420. 

For making, after June 30 of the current fiscal year, payments to 
States authorized by section 2001 of the Social Security Act, for the 
last three months of the current fiscal year, and for making after 
July 31 of the current fiscal year, payments for the first quarter of 
the succeeding fiscal seged such sums as may be necessary, the obliga- 
tions incu and the ditures made thereunder to be charged 
to the subsequent appropriations therefor for the current or succeed- 


ing fiscal year. 

"ah amounts as may be necessary from this Sppecrrintion shall be 
available for gee to States for any period in the prior fiscal year 
subsequent to June 30 of that year. 


ADOPTIONS OPPORTUNITIES 


To carry out title II of the Child Abuse Prevention and Treatment 
and Adoption Reform Act of 1978 (title II of Public Law 95-266), 
$5,000,000. 

WORK INCENTIVES 


For carrying out a work incentives program, as authorized by part 
C of title of the Social Security Act, including registration of 
individuals for such program, and for related child care and other 
supportive services, as authorized by section 402(a) (19) (G) of the 
Act, including transfer to the Secretary of Labor, as authorized by 
section 431 of the Act, $385,000,000, which shall be the maximum 
amount available for transfer to the Secretary of Labor and to which 
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the States may become entitled pursuant to section 403(d) of such 
Act, for these purposes, 


DEPARTMENT MANAGEMENT 
OFFICE OF CIVIL RIGHTS 


For expenses necessary for the Office for Civil Rights $71,156,000. 
together with not to exceed $1,200,000, to be transferred and expended 
as authorized by section 201 (g) (1) of the Social Security Act from 
any one or all of the trust funds referred to therein. 


OFFICE OF INSPECTOR GENERAL 


For expenses necessary for the Office of the Inspector General 
$36,606,000, together with not to exceed $4,705,000 to be transferre 
and expended as authorized by section 201(g) (1) of the Social Secu- 
rity Act from any one or all of the trust funds referred to therein. 


GENERAL DEPARTMENTAL MANAGEMENT 


For expenses not otherwise provided, necessary for general depart- 
menta] management, including hire of six medium sedans, $128,026,000, 
together with not to exceed $6,890,000, to be transferred and expended 
as authorized by section 201 (8) (1) of the Social Security Act from 
any one or all of the trust funds referred to therein: Provided, That 
funds, appropriated under this head in Public Law 95-240 for com- 

ating the State of Washington for expenses related to the Tacoma 
ndian Hospital, shall remain available until expended. 


POLICY RESEARCH 


For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $25,000,000. 


GenerAL Provisions 


Sec. 201. Notwithstanding any other provision in this Act, the total 
amount of budget authority provided in this Act for the Department 
of Health, Education, and Welfare is hereby reduced in the amount 
of $1,000,000,000: Provided, That this reduction shall be achieved by 
the reduction of fraud, abuse, and waste as defined and cited in the 
annual report, dated March 31, 1978, of the Inspector General of the 
Department of Health, Education, and Welfare: Provided further, 
That this section shall not be construed to change any law authorizing 
appropriations or other budget authority in this Act. 

xc. 202. None of the funds appropriated by this title for grants-in- 
aid of State agencies to cover, in whole or in part, the cost of operation 
of said agencies, including the salaries and expenses of officers and 
employees of said agencies, shall be withheld from the said agencies of 
any State which have established by legislative enactment and have in 
operation a merit system and classification and compensation plan cov- 
ering the selection, tenure in office, and compensation of their 
employees, because of any disapproval of their personnel or the manner 
of their selection by the agencies of the said States, or the rates of pay 
of said officers or employees. 
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Sec. 203, Funds appropriated in this Act to the American Printin 
House for the Blind. Demeul University, the National Technica 
Institute for the Deaf, and Gallaudet College shall be awarded to these 
institutions in the form of lump-sum grants and expenditures made 
therefrom shall be subject to audit by the Secretary of Health, Edu- 
cation and Welfare. f 

Sec. 204, None of the funds provided herein shall be used to pay any 
recipient of a grant for the conduct of a research project an amount 
equal to as much as the entire cost of such project. ; 

Sxc, 205. None of the funds contained in this title shal] be available 
for additional permanent positions in the ie gs, sa area if the total 
authorized positions in the Washington area is allowed to exceed the 
proportion existing at the close of fiscal year 1966. 

Sec. 206, Appropriations in this Act for the Health Services Admin- 
istration, the National Institutes of Health, the Center for Disease 
Control, the Aleohol, Drug Abuse, and Mental Health Administration, 
and Health Resources Administration and Departmental Man- 
agement shall be available for expenses for active commissioned offi- 
cers in the Public Health Service Reserve Corps and for not to exceed 
two thousand eight hundred commissioned officers in the Regular 
Corps; expenses incident to the dissemination of health information 
in foreign countries through exhibits and other appropriate means; 
advances of funds for compensation, travel, and subsistence expenses 
(or per diem in lieu thereof) for persons coming from abroad to par- 
ticipate in health or scientific activities of the Department pursuant to 
law; expenses of primary and secondary schooling of dependents in 
foreign countries, of Public Health Service commissioned officers sta- 
tioned in egy countries, at costs for any given area not in excess of 
those of the Department of Defense for the same area, when it is 
determined by the Secretary that the schools available in the local- 
ity are unable to provide adequately for the education of such depend- 
ents, and for the transportation of such dependents, between such 
schools and their places of residence when the schools are not 
accessible to such dependents by regular means of transportation ; 
rental or lease of living quarters (for periods not exceeding 5 years), 
and provision of heat, fuel, and light and maintenance, improve- 
ment, and repair of such quarters, and advance payments there- 
for, for civilian officers, and employees of the Public Health Service 
who are United States citizens and who have a permanent station in a 
foreign country, purchase, erection, and maintenance of temporary 
or portable structures; and for the payment of compensation to con- 
sultants or individual scientists appointed for limited | periods of time 
pursuant to section 207 (f) or section 207(g) of the Public Health Serv- 
ice Act, at rates established by the Assistant Secretary for Health, or 
the Secretary where such action is required by statute, not to exceed 
the per diem rate equivalent to the rate for GS-18; not to exceed $9,500 
for official reception and representation expenses related to any health 
agency of the Department when specifically approved by the Assistant 
Secretary for Health. 

Sec. 207. No part of the funds contained in this title may be used 
to force any school or school district which is desegregated as that term 
is defined in title TV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force Fen se of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 


39-194 O—80—pt. 2——20 : QL3 


92 STAT. 1585 


42 USC 209, 


5 USC 5332 note. 


School busing. 


42 USC 2000c. 


92 STAT. 1586 PUBLIC LAW 95-480—OCT. 18, 1978 


42 USC 2000c. 


Abortions. 


42 USC 254a. 


Experts or 
consultants. 


Citation of title. 


attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 


parent. 

Sec. 208. (a) No part of the funds contained in this title shall be 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated ; or to force on 
account of race, creed, or color the transfer of students to or from a 

articular school so desegregated as a condition precedent to obtaining 

— funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used fer the trans- 
ortation of students or teachers (or for the purchase of equipment 
or such transportation) in order to overcome racial imbalance in any 

school or schoo] system, or for the transportation of students or teach- 
ers (or for the purchase of equipment for such transportation) in 
order to carry out a plan of racial desegregation of any school or school 
stem. 

"Ben 209. None of the funds contained in this Act shall be used to 
require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student’s home, except 
for a student requiring special education, to the school offering such 
special education, in order to comply with title VI of the Civil Rights 
Act of 1964. For the purpose of this section an indirect requirement 
of transportation of students includes the transportation of students 
to carry out a plan — reorganization of the grade structure 
of schools, the pairing of schools, or the clustering of schools, or any 
combination of grade restructuring, pairing, or ustaring. The pro- 
hibition described in this section does not include the establishment 
of magnet schools. 

Sec. 210. None of the funds provided for in this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term; or except for such medi- 
cal procedures necessary for the victims of a > or incest, when such 
rape or incest has been reported promptly to a law enforcement agency 
or public health service; or except in those instances where severe and 
long-lasting physical health damage to the mother would result if the 
pregnancy were carried to term when so determined by two physicians. 

or are payments prohibited for drugs or devices to prevent implan- 
tation of the fertilized ovum, or for medical procedures necessary for 
the termination of an ectopic pregnancy. 

Sec. 211, Funds advanced to the National Institutes of Health Man- 
agement Fund from appropriations in this Act shall be available for 
the expenses of sharin, raeetien] care facilities and resources pursuant 
to section 328 of the Public Health Service Act. 

Src. 212. Funds appropriated under this title may not be used to 
pay the compensation of experts or consultants (other than full-time 
employees) or organizations thereof, or to procure by contract the 
services of experts or consultants or organizations thereof, in excess 
of $194,000,000 during fiscal year 1979. 

For the purposes of this section, consultant costs are defined by 
chapter 815 of the General Administration Manual of the Department 
of Health, Education, and Welfare. 

This title may be cited as the “Department of Health, Education, 
and Welfare Appropriation Act, 1979.” 
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TITLE I1J—RELATED AGENCIES 


Feperat Mrepiation Anp ConcrmIaTION SERVICE 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mediation and Conciliation 
Service to carry out the functions vested in it by the Labor Manage- 
ment Relations Act, 1947 (29 U.S.C. 171-180, 182), including expenses 
of the Labor-Management Panel and boards of inquiry appointed by 
the President; hire of passenger motor vehicles; and rental of con- 
ference rooms in the District of Columbia; and for expenses noceseary 
pursuant to Public Law 93-360 for mandatory mediation in healt. 
care industry negotiation disputes, and for convening factfinding 
boards of inquiry appointed by the Director in the health care 
industry, $22,686,000, 


Freprrat Mine Sarety anp HrattraH Review Commission 


SALARIES AND EXPENSES 


For expenses necessary for the Federal Mine Safety and Health 
Review Commission, $4,776,000. 


Nationa Commission on Liprartes AND InroRMATION ScIENCE 
SALARIES AND EXPENSES 


For necessary expenses of the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-345) , $648,000. 


NatronaL Lasor Renations Boarp 


SALARIES AND EXPENSES 


For expenses necessary for the National Labor Relations Board to 
carry ou! the functions vested in it by the Labor-Management Rela- 
tions Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$100,467,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or orders 
concering bargaining units com of agricultural laborers as 
referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 152), 
and as amended by the Labor-Management Relations Act, 1947, as 
amended, and as defined in section 3(f) of the Act of June 25, 1938 
(29 U.S.C. 203), and including in said definition employees engaged 
in the maintenance and operation of ditches, canals, reservoirs, and 
waterways when maintained or operated on a mutual, nonprofit basis 
and at least 95 per centum of the water stored or supplied thereby is 
used for farming purposes. 
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Natrona Mepration Boarp 


SALARIES AND EXPENSES 


For expenses necessary for carrying out the provisions of the 
Railway Labor Act, as amended (45 U.S.C. 151-188), including 
emergency boards appointed by the President, $3,969,000. 


OccupaTionaL SArety AnD Hrattra Review Commission 


SALARIES AND EXPENSES 


For expenses necessary for the Occupational Safety and Health 
Review Commission, $7,658,000. 


RattroapD ReTmREMENT Boarp 


PAYMENTS TO RAILROAD RETIREMENT TRUST FUND 


For payment to the Railroad Retirement Account, as provided 
under sections 15(b) and 15(d) of the Railroad Retirement Act of 
1974, $313,000,000. 


REGIONAL RAIL TRANSPORTATION PROTECTIVE ACCOUNT 


For payment of benefits under section 509 of the Regional Rail 
ee Act of 1973, to remain available until expended, 
including not to exceed $75,000 for payment to the Railroad 
Retirement Board for administrative expenses, $25,000,000. 


LIMITATION ON SALARIES AND EXPENSES 


For expenses necessary for the Railroad Retirement Board, 
$34,317,000, to be derived from the railroad retirement accounts: 
Provided, That $500,000 of the soregeing amount shall be appor- 
tioned for use pursuant to section 3679 of the Revised Statutes, as 
amended (31 U.S.C. 665), only to the extent necessary to process 
workloads not anticipated in the budget estimates and after maximum 
absorption of the costs of such workloads within the remainder of the 
foregoing limitation has been achieved: Provided further, That 
nothwithstanding any other provision in law, no portion of this 
limitation shall available for payments of standard level user 
charges pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 490(j) ; 
45 U.S.C. 228a-r). 


Sotprers’ aNnp Arrmen’s Home 
OPERATION AND MAINTENANCE 


For maintenance and operation of the United States Soldiers’ and 
Airmen’s Home, to be paid from the Soldiers’ and Airmen’s Home 
permanent fund, $16,939,000: Provided, That this appropriation shall 
not be available for the payment of hospitalization of members of the 
Home in United States Army hospitals at rates in excess of those 
prescribed by the Secretary of the Army upon recommendation of the 
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Board of Commissioners of the Home and the Surgeon General of 
the Army. 


TITLE IV—GENERAL PROVISIONS 


Sec. 401. Appropriations contained in this Act, available for 
salaries and expenses, shall be available for services as authorized by 
5 U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for GS-18. 

Sec. 402. Appropriations contained in this Act available for 
salaries and expenses shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 403. Appropriations contained in this Act available for 
salaries and expenses shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to improved 
conduct, supervision, or management of those functions or activities. 

Sec. 404. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admission, 
attending, employed by, teaching at, or doing research at an institu- 
tion of highes education who has engaged in conduct on or after 
August 1, 1969, which involves the use of (or the assistance to others 
in the use of) force or the threat of force or the seizure of property 
under the control of an institution of higher education, to require or 
prevent the availability of certain curricula, or to prevent the faculty, 
administrative officials, or students in such institution from engaging 
in their duties or pursuing their studies at such institution. 

Sec. 405. The Secretary of Labor and the Secretary of Health, 
Education, and Welfare are authorized to transfer unexpended 
balances of prior appropriations to accounts corresponding to current 
appropriations provided in this Act: Provided, That such transferred 
balances are used for the same purpose, and for the same periods of 
time, for which they were originally appropriated. 

Src. 406, No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 407, No part of any appropriation contained in this Act shall 
be used, other than for normal and recognized executive-legislative 
relationships, for publicity or propaganda purposes, for the prepara- 
tion, distribution, or use of any kit, pamphlet, booklet, publication, 
radio, television or film presentation designed to support or defeat 
legislation pending before the Congress, except in presentation to the 
Congress itself. 

No part of any appropriation contained in this Act shall be used to 
pay the salary or expenses of any grant or contract recipient or agent 
acting for such recipient to engage in any activity designed to 
influence legislation or a ig gm pending before the Congress. 

Src. 408. The Secretary of Labor and the Secretary of Health, 
Education, and Welfare are each authorized to make available not 
to exceed $7,500 from funds available for salaries and expenses under 
tiles I and IT, respectively, for official reception and representation 
expenses; the Director of the Federal Mediation and Conciliation 
Service is authorized to make available for official reception and repre- 
sentation expenses not to exceed $2,500 from funds available for “Sal- 
aries and expenses, Federal Mediation and Conciliation Service”. 
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Sec. 409. None of the funds appropriated by this Act shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secreta 
or a court of competent jurisdiction to present a danger to the physical, 
mental, or emotional well-being of a participant or subject of such 
program, project, or course, without the written, informed consent 
of each participant or subject, or his parents or legal guardian, if such 
participant or subject is under eighteen years of age. The Secretary 
shall adopt appropriate regulations respecting this section. 

This Act may be cited as the “Departments of Labor and Health, 
Education, and Welfare Appropriations Act, 1979”. 


Approved October 18, 1978. 
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Public Law 95-481 
95th Congress 
An Act 


Making appropriations for Foreign Assistance and related programs for the 
fiscal year ending September 30, 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not other- 
wise appropriated, for Foreign g esi and related programs for 
the = year ending September 30, 1979, and for other purposes, 
namely : 


TITLE I—FOREIGN ASSISTANCE ACT ACTIVITIES 
Founps APppROPRIATED TO THE PRESIDENT 


For expenses necessary to enable the President to carry out the pro- 
visions of the Foreign Assistance Act of 1961, as amended, and for 
other purposes, to remain available until September 30, 1979, unless 
otherwise specified herein, as follows: 


ECONOMIC ASSISTANCE 


Agriculture, rural development, and nutrition, Development Assist- 
ance : For necessary to ee to carry out the provisions of section 103, 
$605,000,000: Provided, That the amounts provided for loans to carry 
out the purposes of this paragraph shall remain available for expendi- 
ture until September 30, 1980. 

Population, Development Assistance: For necessary expenses to 
carry out the provisions of section 104(b), $185,000,000: Provided, 
That the amounts provided for loans to carry out the purposes of this 
Paragraph shall remain available for expenditure until September 30, 
1980, 


Health, Development Assistance: For necessary expenses to carry 
out the provisions of section 104(¢), $130,000,000: Provided, That the 
amounts provided for loans to carry out the purposes of this para- 

aph shall remain available for expenditure until September 30, 
1980: Provided further, That not more than $5,000,000 shall be avail- 
able for an Expanded Immunization Program—Yaws Eradication 
Program in West Africa. 

Education and human resources development, Development Assist- 
ance: For necessary expenses to carry out the provisions of section 105, 
$97,000,000: Provided, That the amounts provided for loans to carry 
out the purposes of this paragraph shall remain available for expendi- 
ture until September 30, 1980. 

Technical assistance, energy, research, reconstruction, and selected 
development problems, Development Assistance: For necessary 
expen to carry out the provisions of section 106, $115,000,000 : Pro- 
vided, That the amounts provided for loans to carry out the purposes 
of this paragraph shall remain available for expenditure until Sep- 
tember 30, 1980. 

Loan allocation, Development Assistance: Of the new obligational 
authority appropriated under this Act to carry out the provisions of 
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sections 103-106, not less than $396,200,000 shall be available for loans 
for fiscal year 1979: Provided, That loans made pursuant to this 
authority to countries whose annual per capita gross national product 
is greater than $550 but less than $900 shall be repayable within 
twenty-five years following the date on which funds are initially 
made available under such ats, and loans to countries whose annual 
per capita gross national product is greater than $900 shall be repay- 
able within twenty years following the date on which funds are ini- 
tlally made available under such loans, 

International organizations and programs: For necessary expenses 
to carry out the provisions of section 301 of the Foreign Assistance 
Act of 1961, as amended, and of section 2 of the United Nations 
Environment Program Participation Act of 1973, $260,000,000: Pro- 
vided, That none of the funds appropriated under this heading ma, 
be available to provide a United States contribution to the Unite 
Nations University. 

American hac and hospitals abroad: For necessary expenses to 
carry out the pone. of section 214, $25,000,000: Provided, That 
$1,000,000 shall be available only for support of Israeli students study- 
ing in American sponsored centers of learning in the Arab countries 
and Arab students studying in American sponsored centers of learn- 
ing in Israel. 

Contingency fund: For necessary expenses, $3,000,000, to be used 
for the purposes set forth in section 451. 

International disaster assistance: For necessary expenses to carry 
out the provisions of section 491, $20,000,000: Provided, That 
$1,000,000 shall be available only to control locust plagues in Africa. 

Assistance to African refugees: For necessary expenses to carry out 
the provisions of section 495F, $15,000,000. 

Sahel development program: For necessary expenses to carry out 
the provisions of section 121, $75,000,000, to remain available until 
expended : Provided, That no part of such appropriation may be avail- 
able to make any contribution of the United States to the Sahel devel- 
opment program in excess of 10 per centum of the total contributions 
to such program. 

International narcotics control: For necessary expenses to carry 
out the provisions of section 481, $38,500,000: Provided, That not to 
exceed $3,000,000 shall be for the United Nations Fund for Drug 
Abuse Control. 

Payment to the Foreign Service Retirement and Disability Fund: 
For payment to the “foreign Service Retirement and Disabilit 
Fund,” as authorized by the Foreign Service Act of 1946, as amended, 
$24,820,000: Provided, That none of these funds or other funds avail- 
able to the Foreign Service Retirement and Disability Fund shall be 
available to carry out the provisions of section 406 of the Foreign 
Relations Authorization Act, Fiscal Year 1979. 

Overseas training (foreign currency program): For necessary 
expenses to carry out the provisions of section 612, $400,000 in foreign 
currencies which the Treasury Department declares to be excess to 
the normal requirements of the United States. 

None of the funds made available under this Act for “Agriculture, 
rural development, and nutrition, Development Assistance,” “Popula- 
tion, Development Assistance,” “Health, Development Assistance,” 
“Education and human resources development, Development Assis- 
tance,” “Technical assistance, energy, research, reconstruction, and 
selected development problems, Development Assistance,” Interna- 
tional organizations and programs,” “American schools and hospitals 
abroad,” “Assistance to African refugees,” “Sahel development pro- 
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gram,” “International narcotics control,” “Economic support fund,” 
‘Peacekeeping operations,” “Operating Expenses of the Agency for 
International Development,” “Military assistance,” “International 
military education and training,” “Foreign military credit sales,” 
“Inter-American Foundation,” “Peace Corps,” or “Migration and 
refugee assistance,” shall be available for obligation for activities, 
programs, projects, type of materiel assistance, countries, or other 
operation not justified or in excess of the amount justified to the 
Appropriations Committees for obligation under any of these specific 
headings for fiscal year 1979 unless the Appropriations Committees of 
both Houses of the Congress are previously notified fifteen days in 
advance. 
ECONOMIC SUPPORT FUND 


Economic support fund: For necessary expenses to carry out the 
provisions of sections 531 through 534 of the Foreign Assistance Act 
of 1961, as amended, $1,882,000,000 : Provided, That of the funds appro- 
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riated under this paragraph, $785,000,000 shall be allocated to Israel, 735 


$750,000,000 shall be allocated to Egypt and, $93,000,000 shall be allo- 
cated to Jordan: Provided further, That not more than $45,000,000, of 
which sum not more than $5,000,000 shall be for refugee assistance 
through International Relief Organizations in Rhodesia, shall be avail- 
able for the Southern Africa Program: Provided further, That none 
of the funds appropriated under this heading may be used to provide a 
United States contribution to the United Nations Relief and Works 
Agency. 
PEACEKEEPING OPERATIONS 


Peacekeeping operations: For necessary expenses to carry out the 
provisions of section 551 of the Foreign Assistance Act of 1961, as 
amended, $27,400,000: Provided, That none of the funds appropriated 
under this ieee may be available for the Middle East Special 
Requirements Fund. 


OPERATING EXPENSES OF THE AGENCY FOR INTERNATIONAL DEVELOPMENT 


Operating expenses of the Agency for International Development: 
For necessary expenses to carry out the provisions of section 667 of the 
Foreign Assistance Act of 1961, as amended, $254,000,000: Provided, 
That not more than $97,000,000 of this amount shall be for AID-Wash- 
ington Operating Expenses: Provided further, That not to exceed 
$700,000 of funds provided to the Agency for International Devel- 
opment by this Act shall be available for hiring experts and consult- 
ants pursuant to 5 U.S.C. 3109: Provided further, That not to exceed 
$10,000,000 of the funds made available by this Act shall be made 
available for personal service contracts and that of this amount not to 
exceed $2,000,000 shall be made available from Operating Expenses of 
the Agency for International Development and not to exceed 
ys es shall be available from other funds made available by this 


ISRAEL-UNITED STATES BINATIONAL AGRICULTURAL RESEARCH AND 
DEVELOPMENT FUND 


For payment to the Israel-United States Binational Agricultural 
Research and Development Fund as authorized by section 1458 of the 


ood and Agriculture Act of 1977, $40,000,000, to remain available 
until expended. 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 


The Overseas Private Investment Corporation is authorized to make 
such expenditures within the limits of funds available to it and in 
accordance with law (including not to exceed $10,000 for entertain- 
ment allowances), and to make such contracts and commitments with- 
out regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended (31 U.S.C. 849), 
as may be necessary in carrying out the program set forth in the budget 
for the current fiscal year. 


INTER-AMERICAN FOUNDATION 


For expenses necessary to carry out the functions of the Inter-Ameri- 
can Foundation in accordance with the provisions of section 401 of the 
Foreign Assistance Act of 1969, as amended, and to make such con- 
tracts and commitments without regard to fiscal year limitations as 
provided by section 104 of the Government Corporation Control Act, 
as amended, $10,000,000: Provided, That not to exceed $3,618,000 of 
previously appropriated funds shall also be available for necessary 
expenses during the current fiscal year. 


MILITARY ASSISTANCE 


Military assistance: For necessary expenses to carry out the provi- 
sions of section 503 of the Foreign Assistance Act of 1961, as amended, 
including administrative expenses and purchase of passenger motor 
vehicles for replacement only for use outside of the United States, 
$83,375,000, in addition to which amount the unobligated balance as 
of September 30, 1978, in the basic account symbol assigned by the 
Treasury for the pt Spa ream made available under this heading 
for the fiscal year 1977 and the unobligated balance as of September 
30, 1978, in the basic account symbol assigned by the Treasury for 
the appropriation made available under this heading for the fiscal 
year 1978 are continued available for the fiscal year 1979 and, further, 
amounts obligated as of September 30, 1978, in the basic account sym- 
bol assigned by the Treasury for the pie adage ye made available 
under this heading for the fiscal year 1978 are, if deobligated, con- 
tinued available for the fiscal year 1979, the total of all such funds 
made available not to exceed $210,875,000. The unobligated and obli- 
gated balances as of September 30, 1978, shall be merged with and 
accounted for under the same basic account symbol assigned by the 
Treasury for the appropriation made under this heading: Provided, 
That the Appropriations Committees of both Houses of the Congress 
are notified fifteen days in advance of the obligation of such deobli- 
gated funds for activities, programs, projects, type of materiel assist- 
ance, countries or ocher operations not justified or in excess of the 
amount justified for the fiscal year 1979: Provided further, That none 
of the funds contained under this heading shall be available for the 
purchase of new automotive vehicles outside of the United States. 


INTERNATIONAL MILITARY EDUCATION AND TRAINING 


International military education and training: For necessary 
expenses to carry out the provisions of section 541 of the Foreign 
Assistance Act of 1961, as amended, $27,900,000, in addition to which 
amount the unobligated balance as of September 30, 1978, in the basic 
account symbol assigned by the Treasury for the appropriation made 
available under this heading for the fiscal year 1977 and the unobli- 
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gated balance as of September 30, 1978, in the basic account symbol 
assigned by the Treasury for the appropriation made available under 
this heading for the fiscal year 1978 are continued available for the 
fiscal year 1979 and, further, amounts obligated as of September 30, 
1978, in the basic account symbol assigned by the Treasury for the 
appropriation made available under this heading for the fiscal year 
1978 are, if deobligated, continued available for the fiscal year 1979, 
the total of all such funds made available not to exceed $28,755,000. 
The unobligated and obligated balances as of September 30, 1978, 
shall be merged with and accounted for under the same basic account 
pee assigned by the Treasury for the appropriation made under 
this heading: Provided, That the Appropriations Committees of both 
Houses of the Congress are notified fifteen days in advance of the 
obligation of such deobligated funds for activities, programs, proj- 
ects, type of materiel assistance, countries or other operations not 
justified or in excess of the amount justified for the fiscal year 1979. 


GENERAL PROVISIONS 


Src. 101. None of the funds herein appropriated (other than funds 
appropriated for “International organizations and programs”) shall 
be used to finance the construction of any new flood control, reclama- 
tion, or other water or related land resource project or program which 
has not met the standards and criteria used in determining the feasi- 
bility of flood control, reclamation, and other water and related Jand 
resource programs and projects proposed for construction within the 
United States of America under the Principles and Standards for 
Planning Water and Related Land Resources dated October 25, 1973. 

Sec. 102. Except for the appropriations entitled “Contingency 
fund”, “International disaster assistance”, and “United States emer- 
gency refugee and migration assistance fund”, not more than 15 per 
centum of any cs Say cero item made available by this Act for fiscal 
year 1979 shall be obligated or reserved during the last month of 
availability. 

Sec. 103. Unobligated balances as of September 30, 1978, of funds 
heretofore made available under the authority of the Foreign Assist- 
ance Act of 1961, as amended, for “International disaster assistance”, 
“Middle East special requirements fund”, and “United States emer- 
gency refugee and migration assistance fund” are hereby continued 
available for the fiscal year 1979, for the same appropriation account 
and for the same purposes for which appropriated. 

Sec. 104. None of the funds herein appropriated nor any of the 
counterpart funds generated as a result of assistance hereunder or 
any prior Act shall be used to pay pensions, annuities, retirement pay, 
or adjusted service compensation for any persons heretofore or here- 
after serving in the armed forces of any recipient country. 

Src. 105. None of the funds appropriated or made available pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used for making payments on any contract for 
procurement to which the United States is a party entered into after 
the date of enactment of this Act which does not contain a provision 
authorizing the termination of such contract for the convenience of 
the United States. 

Src. 106. None of the funds appropriated or made available pur- 
suant to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United Nations. 
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Sec. 107. None of the funds contained in title I of this Act may be 
used to carry out the provisions of sections 209(d) and 251(h) of the 
Foreign Assistance Act of 1961, as amended. 

Szc. 108. None of the funds appropriated or otherwise made avail- 
able pursuant to this Act shall be obligated or expended to finance 
directly any assistance or reparations to Uganda, Cambodia, Laos, or 
the Socialist Republic of Vietnam: Provided, however, That such 
prohibition shall not apply to graduate students from Uganda com- 
pleting their studies at United States institutions. 

Src. 109. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $118,000 shall be for official residence 
expenses of the Agency for International Development during fiscal 
year 1979: Provided, That appropriate steps shall be taken to assure 
that, to the maximum extent possible, United States-owned foreign 
currencies are utilized in lieu of dollars. 

Sec. 110. Of the funds appropriated or made available pursuant 
to this Act, not to exceed $13,000 shall be for entertainment expenses 
of the Ageney for International Development during fiscal year 1979. 

Sec. 111. Of the funds appropriated or made available pursuant to 
this Act, not to exceed $96,000 shall be for representation allowances 
of the Agency for International Development during fiscal year 1979: 
Provided, That appropriate steps shall be taken to assure that, to the 
maximum extent possible, United States-owned foreign currencies 
are utilized in lieu of dollars. 

Sec. 112. None of the funds appropriated or made available (other 
than funds for “International organizations and programs”) pursu- 
ant to this Act for carrying out the Foreign Assistance Act of 1961, 
as amended, may be used to finance the export of nuclear equipment, 
fuel, or technology or to provide assistance for the training of foreign 
nationals in nuclear fields. 

Sec. 113. Funds appropriated by this Act may not be obligated or 
expended to provide assistance to any country for the purpose of 
aiding the efforts of the government of such country to repress the 
legitimate rights of the Fe ulation of such country contrary to the 
Universal Declaration o Homen Rights. 

Src, 114. None of the funds ti or made available pur- 
suant to this Act shall be obligated or expended to finance directly any 
assistance to Mozambique or Angola; except that, such funds shall be 
available to finance the completion of the training of Angolan students 
who started training prior to fiscal year 1978. 

Src. 115. None of the funds made available by this Act may be obli- 
gated under an appropriation account to which they were not appro- 

riated without the written prior approval of the Appropriations 
ommittees of both Houses of the Congress. 


TITLE II—FOREIGN MILITARY CREDIT SALES 


Foreign Minirary Crepir SALes 


For expenses not otherwise provided for, necessary to enable the 
President to carry out the provisions of sections 23 and 24 of the Arms 
Export Control Act, $654,500,000: Provided, That of the amount pro- 
vided for the total agere te credit sale ceiling during the current 
fiscal year, not less than *$1,000,000,000 shall be allocated to Israel. 


PUBLIC LAW 95-481—OCT. 18, 1978 
TITLE IlI—FOREIGN ASSISTANCE (OTHER) 


InpEPENDENT AGENCY AcTION—INTERNATIONAL PROGRAMS 
PEACE CORPS 


For expenses necessary for Action to carry out the provisions of 
the Peace Corps Act, as amended (22 U.S.C. 2501 et seq.) , $95,000,000 : 
Provided, That of the funds appropriated under this heading, not 
more than $320,000 shall be available for the United Nations Volunteer 
Program: Provided further, That none of the funds appropriated in 
this paragraph shall be used to pay for abortions. 


DEPARTMENT OF STATE 
MIGRATION AND REFUGEE ASSISTANCE 


For expenses, not otherwise provided for, necessary to enable the 
Secretary of State to provide, as authorized by law, a contribution to 
the International Committee of the Red Cross and assistance to refu- 

es, including contributions to the Intergovernmental Committee for 

uropean Migration and the United Nations High Commissioner for 
Refugees; salaries and expenses of personnel and dependents as 
authorized by the Foreign Service Act of 1946, as amended (22 U.S.C. 
801-1158) ; allowances as authorized by 5 U.S.C. 5921-5925; hire of 

assenger motor vehicles; and services as authorized by 5 U.S.C. 3109; 
BrtLb44,200: Provided, That not to exceed $3,225,000 of this amount 
shall be available for re es in Africa: Provided further, That 
$20,000,000 of these funds be expended only by the Department of 
Health, Education, and Welfare for the resettlement in the United 
States of Soviet and other refugees not currently covered by existi 
Federal refugee programs: Provided further, That these funds sha 
be administered in a manner that ensures equity in the treatment of 
all refugees receiving Federal assistance: Provided further, That no 
funds herein appropriated shall be used to assist directly in the migra- 
tion to any nation in the Western Hemisphere of any person not hay- 
ing a security clearance based on reasonable standards to insure against 
Communist infiltration in the Western Hemisphere. 


UNITED STATES EMERGENCY REFUGEE AND MIGRATION ASSISTANCE FUND 


For necessary expenses to carry out the provisions of section tg 
of the aT and Refugee Assistance Act of 1962, as amended (22 
U.S.C, 2601 (c) ), $9,500,000, to remain available until expended. 


Funps APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INsTITUTIONS 
CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 


For payment to the Asian Development Bank by the Secretary of 
the Treasury, $265,000,000, for the (1) United States share of the 
increase in subscriptions to the (a) paid-in capital stock, and (b) 
callable capital stock, and (2) the United States contribution to the 
increase in resources of the Asian Development Fund as authorized 
by the Act of October 3, 1977 (Public Law 95-118), to remain avail- 
able until expended: Provided, That no such payment may be made 
while the United States Director to the Bank is compensated by the 
Bank at a rate which, together with whatever compensation such Direc- 
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tor receives from the United States, is in excess of the rate provided 
for an individual occupying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United States Code, or while 
any alternate United States Director to the Bank is compensated by 
the Bank in excess of the rate provided for an individual occupyin, 
a position at level V of the Executive Schedule under section 5316 0 
title 5, United States Code. 


CONTRIBUTION TO THE INTER-AMERICAN DEVELOPMENT BANK 


For payment to the Inter-American Development Bank by the 
Secretary of the Treasury, $763,728,483, for the United States share 
of (1) the increase in subscriptions to (a) i capital stock, and 
(b) callable goat stock, and (2) the fifth replenishment of the 
resources of the Fund for Special Operations as authorized by the Act 
of = 31, 1976 (Public Law 94-302), to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 


CONTRIBUTION TO THE INTERNATIONAL BANK FOR RECONSTRUCTION 
AND DEVELOPMENT 


For payment to the International Bank for Reconstruction and 
Development by the Secretary of the Treasury, $163,079,165, for the 
United States share of the increase in subscriptions to the (1) paid-in 
capital stock, and ( = callable capital stock, as authorized by the Act 
of October 3, 1977 (Public Law 95-118), to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the Bank is compensated by the 
Bank at a rate in excess of the rate provided for an individual 
occupying a position at leyel ITV of the Executive Schedule under 
section 5315 of title 5, United States Code, or while the alternate United 
States Executive Director to the Bank is compensated by the Bank at 
a rate in excess of the rate provided for an individual occupying a 
position at level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


CONTRIBUTION TO THE INTERNATIONAL FINANCE CORPORATION 


For payment to the International Finance Corporation by the 
Secretary of the Treasury, $40,045,100, for the United States share of 
the increase in subscriptions to capital stock, as authorized by the Act 
of October 3, 1977 (Public Law 95-118), to remain available until 
expended. 


CONTRIBUTION TO THE INTERNATIONAL DEVELOPMENT ASSOCIATION 


For payment to the International Development Association by the 
Secretary of the Treasury, $458,000,000 for the United States 
contribution to the fourth replenishment as authorized by the Act of 
August 14, 1974 (Public Law 93-373), to remain available until 
expended and $800,000,000, for the second installment of the United 
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States contribution to the fifth replenishment as authorized by the 
Act of October 3, 1977 (Public Law 95-118), to remain available until 
expended: Provided, That no such payment may be made while the 
United States Executive Director to the International Bank for 
Reconstruction and Development is compensated by the Bank at a 
rate in excess of the rate provided for an individual occupying a 
position at level IV of the Executive Schedule under section 5315 of 
title 5, United States Code, or while the alternate United States 
Executive Director to the Bank is compensated by the Bank at a rate 
in excess of the rate provided for an individual occupying a position 
at level V of the Executive Schedule under section 5316 of title 5, 
United States Code. 


CONTRIBUTION TO THE AFRICAN DEVELOPMENT FUND 


For payment to the African Development Fund by the Secretary 
of the Treasury, $25,000,000, for the United States contribution to 
the increase in resources as authorized by the Act of October 3, 1977 
(Public Law 95-118), to remain available until expended. 


FUTURE UNITED STATES CONTRIBUTIONS TO THE INTERNATIONAL 
FINANCIAL INSTITUTIONS 


Tt is the sense of the Congress that the United States share of 
contributions to future replenishments of the International Financial 
Institutions should not exceed the percentages enumerated below for 
each of the respective accounts within these institutions: 

Asian Development Bank: 

Paid-in capital, 16.3 percent; 

Callable a, 16.3 percent; 

Asian Development Fund, 22.2 percent; 
African Development Bank: 

Special Fund, 18 percent; 
Inter-American Development Bank: 

Paid-in capital, 34.5 percent; 

Callable capital, 34.5 percent; 

Fund for Special Operations, 40 percent ; 
International Bank for Reconstruction and Development: 

Paid-in capital, 24 percent ; 

Callable capital, 24 percent ; 
International Development Association, 25 percent; 
International Finance Corporation, 23 percent. 


TITLE IV—EXPORT-IMPORT BANK OF THE 
UNITED STATES 


The Export-Import Bank of the United States is hereby authorized 
to make such ag papier within the limits of funds and borrowin, 
authority available to such corporation, and in accord with law, an 
to make such contracts and commitments without regard to fiscal year 
limitations as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, execs as hereinafter provided: Provided, That none of 
the funds available during the current fiscal year may be used to make 
expenditures, contracts, or commitments for the export of nuclear 
equipment, fuel, or technology to any country other than a nuclear- 
weapon State as defined in Article TX of the Treaty on the 
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Publicity or 
propaganda. 


Non-Proliferation of Nuclear Weapons eligible to receive economic or 
military assistance under this Act that has detonated a nuclear 
explosive after the date of enactment of this Act. 


Laauration ON Program Activity 


Not to exceed $5,347,345,000 (of which not to exceed $3,750,000,000 
shall be for direct loans) shall be authorized during the current fiscal 
year for other than administrative expenses. 


LoraTion ON ADMINISTRATIVE EXPENSES 


Not to exceed $13,515,000 (to be computed on an accrual basis) 
shall be available during the current fiscal year for administrative 
expenses, including hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, and not to exceed $24,000 for entertain- 
ment allowances for members of the Board of Directors: Provided, 
That (1) fees or dues to international organizations of credit institu- 
tions engaged in financing foreign trade, (2) necessary expenses 
(including special services performed on a contract or a fee basis, 
but not including other personal services) in connection with the acqui- 
sition, operation, maintenance, improvement, or disposition of any 
real or personal property belonging to the Bank or in which it has an 
interest, including expenses of collections of pledged collateral, or 
the investigation or appraisal of any property in respect to which an 
application for a loan has been made, and (8) expenses (other than 
internal expenses of the Bank) incurred in connection with the issu- 
ance and servicing of guarantees, insurance, and reinsurance, shall be 
considered as nonadministrative expenses for the purposes hereof. 


TITLE V—UNITED STATES PARTICIPATION, SUPPLE- 
MENTARY FINANCING FACILITY, INTERNATIONAL 
MONETARY FUND 


For the purpose of perc pericn 2 Race United States, in an amount 
equivalent to 1,450,000,000 Special Drawing Rights, in the Supple- 
mentary Financing Facility established by decision numbered 
5508-(77/127) of the Executive Directors of the Fund, as provided 
in the decision numbered 5509-(77/127) of the Fund, and for the 
expenditures resulting therefrom, not to exceed $1,831,640,000, to 
remain available until the termination of the facility: Provided, That 
no such payment may be made while the United States Executive 
Director to the International Monetary Fund is compensated by the 
Fund at a rate in excess of the rate provided for an individual occupy- 
ing a position at level IV of the Executive Schedule under section 5315 
of title 5, United States Code, or while the alternate United States 
Executive Director to the Fund is compensated by the Fund at a rate 
in excess of the rate provided for an individual occupying a position at 
tte Vv a Executive Schedule under section 5316 of title 5, United 
tates e. 


TITLE VI—GENERAL PROVISIONS 


Sec. 601. No bert of any appropriation contained in this Act. shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 
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Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided here.n. bil whet cet 

xc. 603. No part of any appropriation contained in this Act shall 
be used to furnish assistance to any country which is in default during 
a pericd in excess of one calendar year in payment to the United States 
of principal or interest on any loan made to such country by the United 
States pursuant to a program for which funds are appropriated under 
this Act. 

Sec. 604. None of the funds appropriated by this Act shall be avail- 
able for the Office of the Inspector Occoril of Foreign Assistance. 

Sec. 605, None of the funds appropriated or made available 
pursuant to this Act shall be available to any international financial 
institution whose United States’ representative cannot upon request 
obtain the amounts and the names of borrowers for all loans of the 


international financial institution, including loans to employees of the ; 


inst.tution, or the compensation and related benefits of employees of 
the institution. 

Src. 606. None of the funds appropriated in this Act shall be used 
for any form of aid or trade, either by monetary payment or by the 
sale or transfer of any goods of any nature, directly to Cuba. 

Sec. 607. None of the funds appropriated or otherwise made avail- 
able by this Act to the Export-Import Bank and funds appropriated 
by this Act for direct foreign assistance may be obligated for any 
government which aids or abets, by granting sanctuary from prosecu- 
tion to, any individual or group which has committed an act of inter- 
national terrorism, unless the President of the United States finds 
that the national security requires otherwise. 

Sec. 608. None of the funds appropriated or made available pursuant 
to this Act for direct foreign assistance and none of the funds other- 
wise made available pursuant to this Act to the Export-Import Bank 
and the Overseas Private Investment Corporation shall be obligated 
or expanded to finance any loan, any assistance or any other financial 
commitments for establishing or expanding production of any com- 
modity for export by any country other than the United States, if 
the commodity is likely to be in surplus on world markets at the time 
the resulting productive capacity is expected to become operative and 
if the assistance will cause substantial injury to United States pro- 
ducers of the same, similar or competing commodity : Provided, That 
such prohibition shall not apply to the Export-Import Bank if in 
the nao of its Board of Directors the Vensiita to industry and 
employment in the United States are likely to outweigh the injury 
to United States producers of the same, similar or competing 
commodity. 

Src. 609. The Secretary of the Treasury shall instruct the United 
States executive directors of the International Bank for Reconstruc- 
tion and a eee the International Development Association, 
the International Finance Corporation, the Inter-American Develop- 
ment Bank and the Asian Development Bank, and the executive direc- 
tor representing the United States at the African Development Fund 
to use the voice and vote of the United States to oppose any assistance 
by these inst*tutions, using funds appropriated or made available 
pursuant to this Act, for the production of any commodity for export, 
if it is in surplus on world markets and if the assistance will cause 
substantial injury to United States producers of the same, similar 
or competing commodity. 
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Sxo. 610. The President shall initiate wide international consulta- 
tions beginning with the member nations of the Organization of Eco- 
nomic Cooperation and Development (OECD), designed to develop 
a viable standard governing the allocation of development assistance 
for the production and export of commodities. Such consultations shall 
relate to commodities which are in surplus in the world market and if 
produced for export would cause substantial harm to producers of the 
same, similar or competi roducts, Not later than one year after 
the enactment of this Act the President shall report to the President of 
the Senate, the Speaker of the House of Representatives, and the Chair- 
men of the House and Senate Appropriations Committees on the prog- 
ress made in carrying out this section. 

Sec. 611. The President shall direct the United States Governor of 
the International Bank for Reconstruction and Development, the 
United States Governor of the International Finance Corporation, the 
United States Governor of the International Development Association, 
the United States Governor of the Inter-American Development Bank, 
the United States Governor of the Asian Development Bank, and the 
United States Governor of the African Development Fund, to propose 
and seek adoption of an amendment to the Articles of Agreement for 
their respective institutions to establish human rights standards to be 
considered in connection with each application for assistance. 

This Act may be cited as the “Foreign Assistance and Related Pro- 
grams Appropriations Act, 1979”. 


Approved October 18, 1978. 
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Public Law 95-482 
95th Congress 


Joint Resolution 
Making continuing appropriations for the fiscal year 1979, and for other purposes. 


Resolved by the Senate and House of Re tatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated out of any money in the Treasury not otherwise 
appropriated, and out of applicable corporate or other revenues, 
receipts, and funds, for the several departments, agencies, corpora- 
tions, and other organizational units of the Government for the fiscal 
year 1979, aoe = peal] 

Src. 101. (a) Such amounts as may be ni for continuing the 
following activities, not otherwise provided for, which were conducted 
in fiscal year 1978, but at a rate for operations not in excess of the cur- 
rent rate: 

activities under the Community Services Act; 
activities under the Environmental Education Act; : 
activities under the Educational Television Broadcasting 
Facilities and Telecommunications Demonstration Act; 
activities under the Social Security Act; 38 
activities under the Older Americans Act including provision 
of cash or commodities; 
activities undez the Rehabilitation Act; 
activities under the International Health Research Act; 
activities under the Developmental Disabilities Services and 
Facilities Construction Act; 
activities under the Public Health Service Act; | 
‘ activities under the Lead-based Paint Poisoning Prevention 
ct; 
activities under the Community Mental Health Center Act; 
activities under the Alcohol and Drug Abuse Education Act; 
te activities under the Child Abuse Prevention and Treatment 
ct; 
activities under the Runaway Youth Act; 
activities under the Comprehensive Employment and Train- 
ing Act, except that such activities shall be continued at a rate for 
operations not in excess of the lower of the current rate or the rate 
authorized by S. 2570 as passed the House of Representatives ; 
activities under the Domestic Volunteer Services Act; 
activities under the Public naan | Financing Act; 
activities for support of Home Health Services under Public 
Law 94-63 ; an 
activities under the Drug Abuse Office and Treatment Act. 

(b) Such amounts as may be necessary, notwithstanding any other 
pn of this joint resolution, for the fiscal year ending Septem- 

r 30, 1979, for programs, projects, and activities to the extent and in 
the manner provided for in the Energy and Water Development 
pas agen Act, 1979 (H.R, 12928) as enacted by the Co : 
Provided, That no funds shall be available for the Narrows Unit, 
Colorado; Bayou Bodcau and Tributaries, Louisiana; Yatesville 
Lake, Kentucky Fruitland Mesa, Colorado; Savery-Pot Hook, 
Colorado and Wyoming; and Lukfata Lake, Oklahoma, projects: 
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42 USC 1962b. 


Provided further, That no funds shall be available for construction of 
the Animas-La Plata, Colorado; McGee Creek, Oklahoma; Uintah 
Unit and Upalco Unit of the Central Utah Project, Utah; Kaskaskia 
Island Drainage and Levee District, Illinois; Units L611-614, Mis- 
souri River Levee System, Iowa; Cedar River Harbor, Michigan; 
Milan, Illinois; Arcadia Lake, Oklahoma; Burlington Dam, North 
Dakota; and Big Pine Lake, Texas, projects; but funds shall be 
made available to continue planning of these projects: Provided 
Saag: That sections 201 and 305 of said Act are not applica- 

le to the funds and authority made available by this subsection: 
Provided further, That the paragraph in said Act entitled “Office of 
the Secretary, water resources planning” is not applicable to the funds 
and authority made available by this subsection: Provided further, 
That there is hereby appropriated for the Water Resources Council for 
expenses necessary in carrying out the provisions of the Water 
Resources Planning Act of 1965 (42 U.S.C. 1962-1962d-3), as 
amended, including services as authorized by 5 U.S.C. 3109 and 42 
U.S.C. 1962a-4(5), and hire of passenger motor vehicles (42 U.S.C. 
1962a—4 (6) ), $12,681,900, to remain available until expended, includ- 
ing $2,668,000, for expenses in administering the Act (42 U.S.C. 
1962d(b) ), $2,480,900 for preparation of assessments and plans (42 
U.S.C. 1962d(c)), $1,047,000 for preparation of plans (33 U.S.C. 
1289) , $2,886,000 for expenses of river basin commissions under title IT 
of the Act (42 U.S.C. 1962d(a)), and $3,000,000 for grants to States 
under title III of the Act (42 U.S.C. 1962c(a)), and $600,000 for 
groundwater studies in the Delaware River Basin and Susquehanna 
River Basin. 

Sec. 102. Appropriations and funds made available and authority 
granted pursuant to this joint resolution shall be available from 
October 1, 1978, and shall remain available until (a) enactment into 
law of an appropriation for any project or activity provided for in 
this joint resolution, or (b) enactment of the applicable appropriation 
Act by both Houses without any provision for such project or activity, 
or (c) September 30, 1979, whichever first occurs. 

Sec. 103. Appropriations and funds made available or authority 
granted pursuant to this joint resolution may be used without regard 
to the time limitations for submission and approval of apportionments 
set forth in section 665(d)(2) of title 31, United States Code, but 
nothing herein shall be construed to waive any other provision of law 
governing the apportionment of funds. 

Sxc. 104. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures incurred 
for any project or activity during the period for which funds or 
authority for such project or activity are available under this joint 
resolution. E : 

Sec. 105. Expenditures made pursuant to this joint resolution shall 
be charged to the applicable appropriation, fund, or authorization 
whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. é : 

Sec. 106. No appropriation or fund made available or authority 
granted pursuant to this joint resolution shall be used to initiate or 
resume any project or activity for which way anerpencce funds, or 
other authority were not available during the fiscal year 1978. 
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Src. 107. Any appropriation for the fiscal year 1979 required to be 
apportioned pursuant to section 665 of title 31, United States Code, 
may be apportioned on a basis indicating the need (to the extent an. 
pr increases cannot be absorbed within available appropriations 
for a supplemental or deficiency estimate of appropriation to the 
extent necessary to permit payment of such pay increases as may be 
granted pursuant to law to civilian officers and employees and to active 
and retired military personnel. Each such appropriation shall other- 
wise be subject to the requirements of section 665 of title 31, United 
States Code. 

Sec. 108, All obligations incurred in —— of the appropria- 
tions and authority provided in this joint resolution are hereby ratified 
and confirmed if otherwise in accordance with the provisions of this 
joint resolution. 

Sec. 109. Section 406 of Public Law 95-426 is repealed. 

Sec. 110. Title II of the Department of Transportation and Related 
Agencies Appropriation Act, 1979 ere Law 95-335), is amended 
by striking out under the heading “UNITED STATE RAILWAY 
ASSOCIATION” “Payments ror PurcHass or ConRam Securrries” 
all that follows after the last comma and inserting in lieu thereof a 


period. 

Sec. 111, For payment to the Rhode Island Indian Claims Settle- 
ment Fund, as authorized by Public Law 95-395, $3,500,000, to remain 
available until expended. 

Sec. 112. Section 105(e) (3) of the islative Branch Appropria- 
tion Act, 1968, as amended and modified (2 U.S.C. 61-1(e) (3)), is 
amended— 

(1) by striking out “four” in subparagraph (A) and inserting 
in lieu thereof “two” ; 

(2) by striking out “two such” in subparagraph (A) and 
inserting in lieu thereof “four such” ; and 

(3) by striking out “three such” in subparagraph (B) and 
inserting in lieu thereof “five such”. 

Sxc. 118. (a) The Secretary of Commerce (hereinafter in this sec- 
tion referred to as the “Secretary”) is authorized to award grants to 
the United States Olympic Committee (hereinafter in this section 
referred to as “the Corporation”) to assist in the development of 
amateur athletics in the United States. The Corporation may apply 
to the Secretary for funds available under this section, and shall use 
such funds consistent with the provisions of the Amateur Sports Act 
of 1978. The Secretary may approve =| application which meets the 
requirements of this section, and award grants to the Corporation in 
a total sum not exceeding $16,000,000 to finance the construction, 
improvement, and maintenance of facilities for programs of amateur 
athletic activity and to defray direct operating costs of programs of 
amateur athletic activity, consistent with section 104 of the Act 
entitled “An Act to incorporate the United States Olympic Asso- 
ciation”, approved September 1, 1950 (36 U.S.C. 371 et seq.), as 
amended by the Amateur Sports Act of 1978. 

(b) The Corporation shall, on or before the first day of June of each 
year, transmit to the Congress a report which shall include a detailed 
accounting of the funds made available to the Corporation by the Sec- 
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retary pursuant to subsection (a) and a comprehensive description of 
those projects which the Corporation anticipates it will finance during 
the next ] year with tues wuxhorioed by this section. 

(c) Each application for funds available under this section shall be 
in such form as the Secretary shall provide and shall contain provisions 
to assure that such funds are disbursed in accordance with the provi- 
sions of this section. For the pu of review or audit, the Secreta 
shall have access to any books, documents, papers, and records whic 
are relevant to any grant received under this section. 

(d) There are authorized to be appropriated to the Secretary not 
to exceed $16,000,000 in fiscal year 1980, such sums to remain available 
until expended. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1599 (Comm. on Appropriations). 
SENATE REPORT No. 95-1317 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and House. 
Oct. 15, considered and passed Senate, amended; House agreed to Senate 
amendments. 
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Public Law 95-483 
95th Congress 
— An Act 


To provide for the regulation of rates or charges by certain state-owned carriers in 
the foreign commerce of the United States, and for other purposes. 


Be it enacted by the Senate and House o Py darerdagrye! of the 
United States of America in Congress assembled. t this Act may be 
cited as the “Ocean Shipping Act of 1978”. 

Src. 2. The first section of the Shipping Act, 1916, as amended (46 
U.S.C. 801), is further amended by inserting the following definition 
of the term “controlled carrier” immediately following the definition 
of the term “common carrier by water”: 

“The term ‘controlled carrier? means a common carrier by water 
operating, offering, or proposing to offer service in the foreign com- 
merce of the United States which carrier is or whose operating assets 
are directly or indirectly owned or controlled by the government under 
whose registry the vessels of the controlled carrier operate. Ownership 
or control by such government shall be deemed to exist if a majority 
portion of the interest in the carrier is owned or controlled in any 
manner by such government, by any agency of the government, or by 
any person, corporation, or entity controlled by such government. 
Ownership or control shall also be deemed to exist if the government 
has the right to appoint or disapprove the appointment of a majority 
of the directors or the chief operating or executive officer of the 
carrier”, 

Sec. 3. Section 18 of the Shipping Act, 1916, as amended (46 U.S.C. 
817), is further amended by adding at the end thereof, the following 
new subsection : 

*“(c) (1) No controlled carrier subject to this Act shall maintain 
rates or charges in its tariffs filed with the Commission that are below a 
level which is just and reasonable, nor shall any such carrier establish 
or maintain unjust or unreasonable classifications, rules, or regulations 
in such tariffs. An unjust or unreasonable classification, rule, or Ja- 
tion means one which results or is likely to result in the carriage or han- 
dling of care at rates or charges which are below a level which is just 
and reasonable. The Commission*may at any time after notice and 
hearing, disapprove any rates, charges, classifications, rules, or regula- 
tions which the controlled carrier has failed to demonstrate to be just 
and reasonable. In any proceeding under this subsection, the burden 
of proof shall be on the controlled carrier to demonstrate that its rates, 
charges, classifications, rules, or regulations are just and reasonable. 
Rates, charges, classifications, rules, or regulations filed by a controlled 
carrier which have been rejected, suspended, or disapproved by the 
Commission. are void, and their use is unlawful. 

“(2) For the purpose of this subsection, in determining whether 
rates, charges, classifications, rules, or regulations by a controlled 
carrier are just and reasonable, the Commission may take into account 
appropriate factors, including, but not limited to, whether: (i) the 
rates or charges which have been filed or which would result from the 

rtinent classifications, rules, or regulations are below a level which 
1s fully compensatory to the controlled carrier based upon that carrier’s 
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actual costs or upon its constructive costs, which are hereby defined as 
the costs of another carrier, other than a controlled carrier, operating 
similar vessels and equipment in the same or a similar trade; (ii) the 
rates, charges, classifications, rules, or regulations are the same as or 
similar to those filed or assessed by other carriers in the same trade; 
(iii) the rates, charges, classifications, rules, or regulations are required 
to assure movement of particular cargo in the trade; or (iv) the rates, 
charges, classifications, rules, or regulations are required to maintain 
acceptable continuity, level, or quality of common carrier service to 
or from affected ports. 

“(3) Notwithstanding the provisions of subsection (b) (2) of this 
section, rates, charges, classifications, rules, or regulations of controlled 
carriers shall not, without special permission of the Commission 
become effective within less than thirty days following the date of 
filing with the Commission. Following the effective date of this 
subsection, each controlled carrier shall, upon the request of the 
Commission, file within twenty days of request, with respect. to its 
existing or proposed rates, charges, classifications, rules, or regulations 
a statement of justification which sufficiently details the controlled 
carrier’s need and purpose for such rates, charges, classifications, rules, 
or regulations, upon which the Commission may reasonably base its 
determination of the lawfulness thereof. 

(4) Whenever the Commission is of the opinion that the rates, 
charges, classifications, rules, or regulations filed by a controlled 
carrier may be unjust and unreasonable, the Commission may issue 
an order to the controlled carrier to show cause why such rates, charges, 
classifications, rules, or regulations should not be disapproved. Pending 
a determination as to their lawfulness in such a proceeding, the 
Commission may suspend such rates, charges, classifications, fulek or 
regulations at any time prior to their effective date. In the case of 
any rates, charges, classifications, rules, or regulations which have 
already become effective, the Commission may, upon the issuance of 
an order to show cause, suspend such rates, charges, classifications, 
rules, or regulations on not less than sixty days notice to the controlled 
carrier. No period of suspension hereunder may be greater than one 
hundred and eighty days. Whenever the Commission has suspended 
any rates, char classifications, rules, or regulations under this 
provision, the affected carrier may file new rates, charges, classifica- 
tions, rules, or regulations to take effect immediately during the sus- 
pension period in lieu of the suspended rates, charges, classifications, 
rules, or regulations: Provided, however, That the Commission may 
reject such new rates, charges, classifications, rules, or regulations if 
it is of the opinion that or are unjust and unreasonable. zal 

* (5) Concurrently with the publication thereof, the Commission 
shall transmit to the President any order of suspension or final order 
of disapproval of rates, charges, classifications, rules, or lations of 
a controlled carrier subject to the provisions of this subsection. Within 
ten days after the receipt or the effective date of such Commission 
order, whichever is later, the President may request the Commission in 
writing to stay the effect of the Commission’s order if he finds that such 
stay is required for reasons of national defense or foreign ages which 
reasons shall be specified in the report. Notwithstanding any other pro- 
vision of law, the Commission shall rege | grant such request by 
the issuance of an order in which the President’s request shall be 
described. During any such stay, the President shall, whenever prac- 
ticable, attempt to resolve the matter in controversy by negotiation 
with representatives of the applicable foreign governments. 
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“(6) The provisions of this subsection shall not apply to: (i) any 
controlled carrier of a state whose vessels are entitled by a treaty of 
the United States to receive national or most-favored-nation treat- 
ment; (ii) any controlled carrier of a state which, on the effective date 
of this subsection, has subscribed to the statement of shipping policy 
contained in note 1 to annex A of the Code of Liberalization of Current 
Invisible Operations, adopted by the Council of the Organization for 
Economic Cooperation and Development; (iii) rates, charges, classifi- 
cations, rules, or regulations of any controlled carrier in any particular 
trade which are covered by an agreement approved under section 15 of 
this Act, other than an agreement in which all of the members are 
controlled carriers not otherwise excluded from the provisions of this 
subsection; (iv) rates, charges, classifications, rules, or regulations 
governing the transportation of cargo by a controlled carrier between 
the country by whose government it is owned or controlled, as defined 
herein, and the United States, or any of its districts, territories, or pos- 
sessions; or (v) a trade served exclusively by controlled carriers.”. 

Sec. 4. The provisions of this Act, including the amendments made 
by this Act, shall become effective thirty days after its date of 
enactment. 


Approved October 18, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1381 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORT No. 95-1260 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 31, considered and passed House. 

Oct. 3, considered and passed Senate. 
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Public Law 95-484 
95th Congress 
An Act 


To authorize establishment of the Fort Scott National Historic Site, Kansas, and 
for other purposes. 


Be it enacted by the Senate and House of Re 
United States of America in Congress assembled, That, in order to 
commemorate the significant role played by Fort Scott in the openin, 
of the West, as well as the Civil War and the strife in the State o 
Kansas that preceded it, the Secretary of the Interior may acquire 
by donation the land and interests in land, together with loildings 
and improvements thereon, known as Fort Scott, located in the city 
of Fort Scott, Bourbon County, Kansas: Provided, that the buildi 
so acquired shall not include the structure known as “Lunette Blair”. 

Src. 2. When the site of Fort Scott has been acquired by the United 
States as provided in section 1 of this Act, the Secretary of the Interior 
shall establish such area as the Fort Scott National Historic Site, by 

ublication of notice and boundary map thereof in the Federal 
ister. 
xc. 8. The Secretary of the Interior shall administer, protect, 
develop, and maintain the Fort Scott National Historic Site subject 
to the provisions of the Act entitled “An Act to establish a National 
Park Service, and for other purposes”, approved August 25, 1916 (39 
Stat. 535), as amended and supplemented, and the provisions of the 
Act entitled “An Act to provide for the preservation of historic 
America sites, buildings, objects, and antiquities of national signifi- 
cance, and for other purposes”, approved August 21, 1935 (49 Stat. 
666). 

Src. 4. Sections 3 and 4 of the Act entitled “An Act to provide for 
the commemoration of certain historical events in the State of Kansas, 
and for other oes arene approved tee gy 31, 1965 (79 Stat. 588), as 
amended, are hereby repaid : Provided, That all obligations pursuant 
to contracts for the development and construction of Fort Scott here- 
tofore entered into by the city of Fort Scott to be paid with funds 
under the authority of section 3 of the aforesaid Act, shall be assumed 
by the Secretary: Provided further, That any remaining balance of 
funds appropriated pursuant to section 4 of the Act of August 31, 
1965, as amended, shall be available for the purposes of carrying out. 
this Act. 

Src. 5. In addition to such sums as might be made available to the 
historic site by the preceding section, effective October 1, 1979, there 


esentatives of the 


are hereby authorized to be 7 gp ary ae such sums as may be neces- 
sary for the development of the Fort Scott National Historic Site, as 
provided in this Act. 


Approved October 19, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1644 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 29, considered and House. 

Oct. 4, considered and passed Senate. 
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Public Law 95-485 
95th Congress 
An Act 


To authorize appropriations for fiscal year 1979 for procurement of aircraft, 
missiles, naval vessels, tracked combat vehicles, torpedoes, and other weapons 
and for research, development, test and evaluation for the Armed Forces, to 
prescribe the authorized personnel strength for each active duty component 
and the Selected Reserve of each Reserve component of the Armed Forces and 
for civilian personnel of the Department of Defense, to authorize the military 
training student loads, to authorize appropriations for civil defense, and for 
other purposes, 


Be it enacted by the Senate and House o op Sarees of the 

United States of America in Congress assembled, That this Act may be 

= as the “Department of Defense Appropriation Authorization 
ct, 1979”. 


TITLE I—PROCUREMENT 


Src. 101. Funds are hereby authorized to be appropriated for fiscal 
year 1979 for the use of the Armed Forces of the United States for 
procurement of aircraft, missiles, naval vessels, tracked combat vehi- 
cles, torpedoes, and other weapons, as authorized by law, in amounts 
as follows: 

AIRCRAFT 


For aircraft: for the Army, $972,400,000; for the Navy and 
Marine Corps, $4,381,100,000; for the Air Force, $7,028,200,000. 


MISSILES 


For missiles: for the Army, $738,100,000; for the Navy, 
$1,583,700,000; for the Marine Corps, $23,100,000; for the Air 
Force, $1,626,500,000. 

NAVAL VESSELS 


For naval vessels: for the Navy, $4,470,500,000. 
TRACKED COMBAT VEHICLES 


For tracked combat vehicles: for the Army, $1,419,400,000; for 
the Marine Corps, $24,300,000. 


TORPEDOES 


For torpedoes and related support equipment: for the Na 
$366,800,000. = 
OTHER WEAPONS 


For other weapons: for the Army, $109,000,000; for the Navy, 
$102,000,000; for the Marine Corps, $80,200,000; for the Air 
Force, $300,000. 
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TITLE IIT—RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 


Sec. 201. Funds are hereby authorized to be appropriated for fiscal 
year 1979 for the use of the Armed Forces of the United States for 
research, development, test, and evaluation, as authorized by law, in 
amounts as follows: 

For the Army, $2,661,701,000. 

For the Navy (including the Marine Corps), $4,504,268,000. 

For the Air Force, $4,164,500,000, of which $10,000,000 may be 
obligated and expended only for the North Atlantic Treaty Orga- 
nization Airborne Warning and Control] System (AWACS) pro- 
gram, but such $10,000,000 may not be obligated or expended 
until at least one member country of the North Atlantic Treaty 
Organization (other than the United States) enters into a contract 
to purchase the AWACS aircraft. 

For the Defense Agencies, $933,400,000, of which $27,600,000 is 
authorized for the activities of the Director of Test and Evalua- 
tion, Defense. 


EXTREMELY LOW FREQUENCY (ELF) COMMUNICATION SYSTEM 


Src. 202. None of the funds authorized to be appropriated by this 
Act for the development of the Extremely Low Frequency (ELF) 
communication system may be obligated or expended for the devel- 
opment of such system unless the President certifies to the Con 
in writing that the use of funds for such purpose is in the national 
interest, that a site has been selected for the deployment of such 
system, and that the President has approved such site for the deploy- 
ment of such system, and in no event may any of the funds authorized 
to be appropriated by this Act be used for full scale development or 
construction of another test-bed facility for an #xtremely low Fre- 
quency (ELF) communication system. 


REPORT RELATING TO DEVELOPMENT OF SURVIVABLE LAND-BASED 
INTERCONTINENTAL BALLISTIC MISSILE SYSTEM 


Sec. 203. The Secretary of Defense shall, not later than October 31, 
1978, report to the Committees on Armed Services of the Senate and 
the House of Representatives the decision of the executive branch 
regarding full scale development of a survivable land-based inter- 
continental ballistic missile system. In the event that no final decision 
regarding such matter has been reached by the executive branch by 
such date, the Secretary of Defense shall— 

(1) notify such committees on or before such date that no 
final decision has been reached and the reasons why such decision 
has not been made; 

(2) inform such committees of the technical, political, or other 
considerations necessitating a delay in making such decision; 

(3) indicate the date the Secretary believes a final decision will 
have been made with respect to such matter; and 

(4) submit a report to such committees once overy 30 days 
on the status of the decision on such matter (including in each 
such report. information relating to the matters contained in 
clauses (2) and (3) of this section) until a final decision by the 
executive branch has been made and such committees have been 
informed of such decision. 
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REPEAL OF FISCAL YEAR 1978 AWACS RESTRICTION 


Src. 204. Section 201 of the Department of Defense Appropriation 
Authorization Act, 1978 (Public Law 95-79, 91 Stat. 323), is amended 
by striking out “, but such $15,700,000 may not be obligated or 
expended until at least one member country of the North Atlantic 
Treaty Organization (other than the United States) enters into a 
contract to purchase the AWACS aircraft”. 


TITLE III—ACTIVE FORCES 


Sec. 301. For fiscal year 1979, each component of the Armed Forces 
is authorized an end strength for active duty personnel as follows: 
0 The Army, 775,800. 
3) The Navy, 523,550. 
(3) The Marine Corps, 190,000. 
(4) The Air Force, 566,400. 


TITLE IV—RESERVE FORCES 


Sec. 401. (a) For fiscal year 1979, the Selected Reserve of each 
Reserve Component of the Armed Forces shall be programmed to 
attain an average strength of not less than the following: 
f s The Army National Guard of the United States, 362,200. 
2) The Army Reserve, 195,750. 

( 2 The Naval Reserve, 87,000. 

(4) The Marine Corps Reserve, 33,000. 

(5) The Air National Guard of the United States, 92,150. 

i The Air Force Reserve, 53,075. 

(7) The Coast Guard Reserve, 11,700. 

(b) The average strength prescribed by subsection (a) of this 
section for the Selected Reserve of any Reserve component shall be 
proportionately reduced by (1) the total authorized strength of units 
organized to serve as units of the Selected Reserve of such component 
which are on active duty (other than for training) at any time during 
the fiscal year, and (2) the total number of individual members not 
in units organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or for 
unsatisfactory participation in training) without their consent at any 
time during the fiscal year. Whenever such units or such individual 
members are released from active duty during any fiscal year, the 
average strength prescribed for such fiscal year for the Selected 
Reserve of such Reserve component shall be proportionately increased 
bv the total authorized strength of such units and by the total number 
of such individual members. 


EDUCATIONAL ASSISTANCE PROGRAM FOR ENLISTED RESERVES 


Src. 402. (a) Section 2132(b) (1) of title 10, United States Code, 
relating to eligibility for educational assistance, is amended— 
1) by striking out “automatically extended by two years” 
and inserting in lieu thereof “not less than six years”; and 
(2) by striking out “eighth anniversary” and inserting in lien 
thereof “last day of the term”. 
(b) Section 2135 of title 10, United States Code, is amended by 
striking out “1978” and inserting in lieu thereof “1980”. 
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REENLISTMENT BONUS FOR MEMBERS OF SELECTED RESERVE 


Sec. 403. (a) Subsection (a) of section 308b of title 37, United States 
Code, relating to reenlistment bonuses for members of the Selected 
Reserve, is amended to read as follows: 

“(a) An enlisted member of a reserve component who— 

e (1) has completed less than ten years of total military services; 
an 
*(2) reenlists or voluntarily extends his enlistment for a period 
of three years or for a period of six years in a designated military 
skill, or in a designated unit, as determined by the Secretary 
concerned, in the Selected Reserve of the Ready Reserve of an 
armed force; 
may be paid a bonus as provided in subsection (b).”. 
b) Subsection (b) of such section is amended by inserting “an 
amount not to exceed” before “$450”, before “$900”, and before “$150”. 

(c) Subsection (g) of such section is amended by striking out “1978” 

and inserting in lieu thereof “1980”. 


BONUS FOR ENLISTMENT IN THE SELECTED RESERVE 


Sec. 404, (a) Chapter 5 of title 37, United States Code, is amended 
by inserting after section 308b the following new section: 


“§ 308c. Special pay: bonus for enlistment in the Selected Reserve 

“(a) Any person who, after September 30, 1978, enlists in the 
Selected Reserve of the Ready Reserve of an armed force for a term 
of enlistment of not less than six years, is a graduate of a secondary 
school, and has never previously served in an armed force may be 
paid a bonus as proviried in subsection (b). 

“(b) The amount and method of payment of a bonus to be paid 
under subsection (a) shall be determined in accordance with regula- 
tions prescribed under subsection (c), except that the amount of such 
bonus may not exceed $2,000 and— 

“(1) one-half of the bonus shall be paid upon completion of 
the initial active duty for training of such person; an 

“(2) the remainder of the bonus may be paid in periodic install- 
ments or in a lump sum, as determined by the Secretary concerned. 

“(e) This section shall be administered under regulations prescribed 
by the Secretary of Defense for the armed forces under his jurisdiction 
and by the Secretary of Transportation for the Coast Guard when it 
is not operating as a service in the Navy. 

“(d) A member who fails to participate satisfactorily in training 
with his unit during a term of enlistment for which a bonus has been 
paid to him under this section shall refund an amount which bears 
the same ratio to the amount of the bonus which has been paid to him 
as the unexpired part of such term of enlistment bears to the total 
length of such term of enlistment. 

“(e) The Secretary of defense shall submit a report to the Congress 
every three months stating the number of members of the Selected 
Reserve of the Ready Reserve who at the time of such report are 
serving a term of enlistment for which a bonus has been paid under 
this section and listing each unit of the Selected Reserve of the Ready 
Reserve to which any such member is assigned at the time of suc 
res The first such report shall be made not later than December 31, 
1978. 
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“(£) No bonus may be paid under this section to any enlisted mem- 
ber who, after September 30, 1980, enlists in the Selected Reserve of 
the Ready Reserve of an armed force.”. 

(b) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 308b the 
following new item: 


“308c. Special pay: bonus for enlistment in the Selected Reserve.”. 
RESTRICTION ON TRANSFER FROM READY RESERVE TO STANDBY RESERVE 


Sxc. 405. (a) (1) Section 269 of title 10, United States Code, relating 
to transfers from the Ready Reserve, is amended— 

“4 by striking out “eli ible to transfer” in subsection (a) 
and inserting in lieu thereof “transferred”; 
_ (B) by striking out the colon at the end of the third sentence 
in subsection (d) and inserting in lieu thereof a period 

(C) by striking out subsection (e) and inserting in lieu thereof 
the following: 

i“ fe) Subject to subsection (g) and under regulations prescribed 
by the Secretary of Defense, and by the Secretary of Transportation 
with respect to the Coast Guard when it is not operating as a service 
in the Navy, a member in the Ready Reserve may be transferred 
to the Standby Reserve.” ; and 

(D) by striking out subsection (f) and inserting in lieu thereof 
the following : 

“(£) A Reserve who is qualified and so requests may be transferred 
to the Retired Reserve under regulations prescribed by the Secretary 
concerned and, in the case of the Secretary of a military department, 
approved by the Secretary of Defense.”. 

2) The amendments made by paragraph (1) shall not apply with 
respect to a member of the Ready Reserve of an Armed Force who 
served on active duty (other than for training) before the date of the 
enactment of this Act. 

(b) Section 271 of such title, relating to continuous screening of the 
Ready Reserve, is amended— 

(1) by inserting “(a)” before “Under han wed - 

(2) by striking out “significance” in clause (1) and inserting 
in lieu thereof “significant” ; and 

(8) by adding at the end thereof the following new subsection : 

“(b) Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, any member 
of the Ready Reserve who is designated as a member not to be retained 
in the Ready Reserve as a result of screening under subsection (2) 
shall, as appropriate, be transferred to the Standby Reserve, dis- 
charged, or, if such member is eligible and applies therefor, transferred 
to the Retired Reserve.”. - 

(c) (1) Section 511(b) of such title, relating to terms of enlistments 
in Reserve components, is amended— 

(A) in the first sentence— 

(0 by striking out “the ee and inserting 
in lieu thereof “the Secretary of Defense, and by the Secre- 
tary of Transportation with respect to the Coast Guard when 
it is not operating as a service in the Navy”; and 

Gi) by striking out “sections 451-473 of title 50, appendix” 
and inserting in lieu thereof “the Military Selective Service 
Act (50 USC. App. 451-473)”; and 
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(B) in the second sentence— : 
(i) by yee “not less than” in clause (1) before “two 
years” and by adding “and” at the end of such clause; 
(ii) by striking out clause (2) ; and yes 
(iii) by redesignating clause 3) as clause (2) and striking 
out “Standby Reserve” in such clause and inserting in lieu 
thereof “Ready Reserve”. , 
(2) The amendments made by paragraph (1) shall not a ly with 
respect to a person who enlisted as a Reserve for service in the Armed 
Forces under section 511(b) of title 10, United States Code, before the 
date of the enactment of this Act. ‘ . 
(d) (1) Chapter 37 of such title, relating to general service require- 
ments, is amended by adding after section 651 the following new 
section : 
“§ 652. Ready Reserves: requirement of notification of change 
of status 
“Under regulations to be prescribed by the Secretary of Defense, 
and by the Secretary of Transportation with respect to the Coast 
Guard when it is not operating as a service in the Navy, each member 
of the Ready Reserve who is not a member of the Selected Reserve 
shall notify the Secretary concerned of any change in such member’s 
address, marital status, number of dependents, or civilian employment 
and of any change in such member’s a bea condition which would 
revent him from meeting the physical or mental standards prescribed 
or his armed force.”, 
(2) The table of sections at the beginning of such chapter is amended 
by adding after the item relating to section 651 the following new item: 


“652. Ready Reserves : requirement of notification of change of status,”. 


REPEAL OF REQUIREMENT FOR ANNUAL REPORT ON RESERVE FORCES 


Sec. 406. (a) Section 264 of title 10, United States Code, is amended 
by striking out subsection (c). 

(b) (1) Section 279 of such title is repealed. 

(2) The table of sections at the beginning of chapter 11 of such 
title is amended by striking out the item relating to section 279. 


TITLE V—CIVILIAN PERSONNEL 


Sze. 501. (a) For fiscal year 1979, the Department of Defense is 
authorized an end strength for civilian personnel of 1,005,500. 

(b) The end strength for civilian personnel prescribed in subsection 

a) of this section shall be popernenee among the Department of the 

rmy, the Department of the Navy (including the Marine Corps), the 
a Sabena of the Air Force, and the agencies of the Department of 
Defense (other than the military departments) in such numbers as 
the Secretary of Defense shall prescribe. The Secretary of Defense 
shall report to the Congress within sixty days after the date of the 
enactment of this Act on the manner in which the initial allocation of 
civilian personnel is made among the military departments and the 
agencies of the Department of Defense (other than the military depart- 
ments) and shall include the rationale for each allocation. 

(c) In computing the authorized end strength for civilian personnel 
there shall be included all direct-hire and indirect-hire civilian person- 
nel employed to perform military functions administered by the 
Department of Defense (other than those performed by the National 
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Security Agency), whether employed on a full-time, part-time, or 
intermittent basis, but excluding special employment categories for 
students and disadvantaged youth such as the stay-in-school campaign, 
the temporary summer aid program and the Federal junior fellowship 
program and personnel participating in the worker-trainee opportu- 
nity program. Whenever a function, power, or duty, or activity is 
transferred or assigned to a department or agency of the Department 
of Defense from a department or agency outside of the Departinent of 
Defense, or from another department or agency within the Depart- 
ment of Defense, the civilian personnel end strength authorized for 
such departments or agencies of the Department of Defense affected 
shall be adjusted to reflect any increases or decreases in civilian person- 
nel required as a result of such transfer or assignment. 

(ad) When the Secretary of Defense determines that such action is 
necessary in the national interest, he may authorize the employment 
of civilian personnel in excess of the number authorized in subsection 
(a) of this section, but such additional number may not exceed 114 
percent of the total number of civilian personnel authorized for the 
Department of Defense by subsection (a) of this section. The Secre- 
tary of Defense shall promptly notify the Congress of any authoriza- 
tion to increase civilian personnel strength under the authority of this 
subsection. 


TITLE VI—MILITARY TRAINING STUDENT LOADS 


Src. 601. (a) For fiscal year 1979, each component of the Armed 
Forces is authorized an average military training student load as 
follows: 

) The Army, 50,738. 

) The Navy, 57,996. 

) The Marine Corps, 21,324. 

) The Air Force, 44,410. 

) The Army National Guard of the United States, 11,793. 

} The Army Reserve, 5,959. 

The Naval Reserve, 991. 

) The Marine Corps Reserve, 3,074. 

) The Air National Guard of the United States, 2.471. 
(10) The Air Force Reserve, 1,184. 

_ (b) In addition to the number authorized for the Army in subsec- 
tion (a), the Army is authorized a military training student load for 
fiscal year 1979 of not less than 17.205 to be utilized solely for One 
Station Unit Training. 

(c) The average military training student loads for the Army, 
the Navy, the Marine Corps. and the Air Force and the Reserve com- 
ponents authorized in subsection (a) of this section for fiscal year 
1979 shall be adjusted consistent with the manpower strengths author- 
ized in titles III, IV, and V of this Act. Such adjustment shall 
be apportioned among the Army, the Navy, the Marine Corps, and 
the Air Force and the Reserve components in such manner as the 
Secretary of Defense shall prescribe. 


LOA OOo 
CONIA RwWDe 


REDUCTION OR REALIGNMENT OF THE TRAINING BASE 


Sec. 602. (a) Notwithstanding any other provision of law, no action 
may be taken to effect or implement any substantial reduction of the 
training base (as defined in subsection (c)) or any substantial force 
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structure realignment of the training base planned as a part of the 
fiscal year 1979 Defense manpower program unless and until the 
provisions of subsection (b) are complied with. 

(b) No action described in subsection (a) with respect to a substan- 
— or realignment of the training base may be taken unless 
and until— 

(1) the Secretary of Defense or the Secretary of the military 
department concerned notifies the Committee on Armed Services 
and Appropriations of the Senate and House of Representatives 
in writing of the specific reduction or realignment proposed ; 

(2) the Secretary of Defense or the Secretary of the military 
department concerned certifies that such reduction or realignment 
is in the best interest of the national security and provides for the 
most cost effective and efficient management of the training base, 
both in time of peace and in ability to meet mobilization require- 
ments; and 

(3) a period of thirty legislative days expires following the 
date on which the notification and certification referred to in 
clauses (1) and (2) have been submitted to such committees, 
during which period no irrevocable action may be taken to effect 
or implement such reduction or realignment. 

For the purpose of clause (3), a legislative day is a day in which either 
House of Co ss is in session. 

(c) For the purposes of this section, the term “training base” means 
the composite of installations, posts, camps, stations, and bases that 
have as a primary or secondary mission the conduct of formal entry 
level, advanced individual, or specialty training. 


TITLE VII—CIVIL DEFENSE 


AUTHORIZATION FOR DEFENSE CIVIL PREPAREDNESS AGENCY 


Sec. 701. There is hereby authorized to be appropriated for the pro- 

s of the Defense Civil Preparedness Agency for fiscal year 1979 

or the purpose of carrying out the provisions of the Federal Civil 
Defense Act of 1950 the sum of $96,500,000. 


CIVIL DEFENSE STUDY 


Sec. 702. (a) From the funds authorized to be 8 he r= 
suant to section 701 of this Act, the sum of $200,000 shall be used for a 
study of the special defense needs of areas of the United States which 
contain significant elements of the United States strategic nuclear 
retaliatory forces or significant defense-related research laboratories 
or facilities. 

‘ (b) ‘The study provided for in subsection (a) shall include the 

ollowing: 


(1) An identification of areas of the United States which, 
because they contain significant elements of the United States 
strategic nuclear retaliatory forces or significant defense-related 
research laboratories or facilities, are prime targets in case of a 
nuclear attack. 

(2) A determination of what civil defense evacuation and 
shelter plans and warning systems are now available or are pro- 
posed to be made available to such areas. 

(3) An evaluation of the effectiveness of such existing evacua- 
tion and shelter plans and warning systems. 
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(4) A determination of the feasibility of establishing more effec- 
tive evacuation and shelter _— and warning systems for such 
areas and a determination of the potential costs and methods of 
financing such plans and systems. 

(5) A detailed analysis of the specific effects of a nuclear attack 
on each such area. 

(6) A determination of the need for educating, and the most 
effective methods of educating, the public in such areas on civil 
defense matters. 

(c) The study required by this section shall be completed, and copies 
shall be filed with the Committees on Armed Services of the Senate and 
House of Representatives, before April 1, 1979. 


TITLE VIII—GENERAL PROVISIONS 


EXTENSION OF AUTHORITY FOR SPECIAL PAY FOR HEALTH 
PROFESSION ALS 


Sec. 801. (a) The second sentence of section 2 of the Act entitled 
“An Act to amend chapter 5 of title 37, United States Code, to revise 
the special pay structure relating to medical officers of the uniformed 
services”, approved May 6, 1974 (88 Stat. 96; 87 U.S.C. 302 note), is 
amended to read as follows: “The authority for the special pay pro- 
vided by the amendments made by the first section of this Act shall 
expire on September 30, 1980.”. 

(b) Sections 302a(c) and 303(c) of title 37, United States Code, are 
each amended by striking out “September 1978” and inserting in lieu 
thereof “September 1980”. 


AUTHORITY FOR ENLISTMENT AND REENLISTMENT BONUSES 


Src. 802. (a) (1) Section 308(a) of title 37, United States Code, is 
amended— 

(A) by inserting “(1)” after “(a)” and by redesignating para- 
graphs (1), (2), (3), and (4) as subparagraphs (A), (B), (C), 
and (D), respectively ; 

(B) by striking out “designated as having a critical milita 
skill” in poe (1) (B) (as redesignated by subparagrap: 
(A)) and inserting in lieu thereof “qualified in a military skill 
designated as critical” ; and 

by adding at the end thereof the following new 
paragraph : 

“(2) Notwithstanding paragraph (1) (B) of this subsection, a mem- 
ber who agrees to train and reenlist for service in a military skill which, 
at the time of that agreement, is designated as critical, may be paid 
the bonus approved for that skill, at the rate in effect at the time of 
agreement, upon completion of training and qualification in that skill, 
if otherwise qualified under this subsection and even if that skill is 
no longer designated as critical at the time the member becomes eligible 
for payment of the bonus.”. 

(2) The amendments made by paragraph (1) shall take effect on 
October 1, 1978. 

(b) Sections 308(f) and 308a(c) of title 37. United States Code, are 
each amended by striking out “September 30, 1978” and inserting in 
lien thereof “September 30, 1980”. 
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EXTENSION OF AUTHORITY FOR SUBSISTENCE ALLOWANCE FOR MARINE CORPS 
PLATOON LEADER CLASSES 


Sec. 803. The Act entitled “An Act to provide subsistence allowances 
for members of the Marine Corps officer candidate programs”, 
approved November 24, 1971 (85 Stat. 491; 37 U.S.C. 209 note), is 
amended by striking out “September 30, 1978” and inserting in lieu 
thereof “September 30, 1980”. 


CAREER SEA PAY 


Effective date. Src. 804. (9) @) Effective October 1, 1978, chapter 5 of title 37, 
United States e, relating to ¢ ‘isi and incentive pays, is amended 
by inserting after section 305 the following new section: 

37 USC 305a. “§ 305a. Special pay: career sea pay 

“(a) Under regulations prescribed by the President, an enlisted 
member of a uniformed service who is entitled to basic pay and who 
(1) is in pay grade E-4 or above, and (2) has served more than three 
years of sea duty, is also entitled, while on sea duty, to special pay at 
the applicable rate under subsection (b). 

“(b)(1) For sea duty performed during fiscal year 1979 or 1980, 
the monthly rates for special pay under subsection (a) are as follows: 


“Years of sea duty : Monthly rate 
39 RIES SEE See ee ee ne 
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“(2) For sea duty performed during fiscal year 1981, the monthly 
rates for special pay under subsection (a) are as follows: 


“Years of sea duty : Monthly rate 
$25 
35 
45 
55”. 
Effective date. (2) Effective October 1, 1981, subsection (b) of section 305a of title 


37, United States Code (as added by paragraph (1)), is amended to 
read as follows: 
“(b) The monthly rates for special pay under subsection (a) are as 


follows: 
“Years of sea duty: Monthly rate 
IE oi een nhsecen wave mnesnin cnimomcee Sepv acco op oben Sesios paint on coping east ooromeropaaniat $25 
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CV ass rh tcc sar aria oa coke enone mare Oaenemegnioces 100 
37 USC 305a (8) In determining the amount of sea duty to be credited to an 
note. enlisted member of a uniformed service for purposes of section 305a 


of title 37, United States Code (as added by paragraph (1)), the 
Secretary concerned shall credit such member with all periods of 
service by such member before October 1, 1978, during which such 

member served in a sea duty status. 

37 USC 305. (b) (1) Section 305 of such chapter is amended— 
(A) by striking out all of subsection (a) that precedes the 
table therein and inserting in lieu thereof the following: | ; 

“(a) Except as provided by subsections (b) and (c) of this section, 
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under regulations prescribed by the President, an enlisted member of 
a uniformed service who is entitled to basic pay may, while on duty 
at a designated place outside the 48 contiguous States and the District 
of Columbia, be paid special pay at the following monthly rates:”; 
(B) by adding at the end thereof the following new subsection : 
“(c) A member receiving special pay under section 305a of this title 
may not be paid special pay under this section for the same period of 
service.” ; and 
(C) by striking out “sea duty or” in the section heading. 
(2) The table of sections at the beginning of such chapter is 
amended— 
(A) by striking out “sea duty or” in the item relating to section 
305; and 
(B) by inserting after such item the following new item: 


“305a. Special pay : career sea pay.”. 


(3) The amendments made by this subsection shall take effect on 
October 1, 1978. 

(c) Any individual who on September 30, 1978, is an enlisted mem- 
ber of a uniformed service shall be eligible to receive special pay under 
section 305(a) (1) of title 37, United States Code, as in effect on Sep- 
tember 30, 1978, for any period of sea duty performed by such indi- 
vidual during the period beginning on October 1, 1978, and ending on 
September 30, 1981, for which such individual does not receive ial 
pay under section 305a of such title (as added by subsection (ay). 


CHIEF OF ARMY DENTAL CORPS; ATR FORCE ASSISTANT SURGEON 
GENERAL FOR DENTAL SERVICES 


Src. 805. (a) Section 3040(b) of title 10, United States Code, is 
amended by inserting after the first sentence thereof the followin, 
new sentence: “The Assistant Surgeon General is Chief of the Denta 
Corps and is responsible for making recommendations to the Surgeon 
General and through the Surgeon General to the Chief of Staff on 
all matters concerning dentistry and the dental health of the Army.”. 

(b) (1) Chapter 307 of title 10, United States Code, is amended by 
adding at the end thereof the following new section: 


“§ 3081. Dental Corps: Chief, functions 

“(a) The Chief of the Dental Corps shall be an officer of that corps 
appointed as prescribed in section 3040 of this title. 

“(b) Under such regulations as the Secretary of the Army may 
prescribe, all dental functions of the Army shall be under the direc- 
tion of the Chief of the Dental Corps. All matters relating to dentistry 
shall be referred to the Chief of the Dental Corps. 

“(c) The Chief of the Dental Corps shall— 

“(1) establish professional standards and policies for dental 
practice; 

(2) initiate and recommend action pertaining to organization 
requirements and utilization of the Dental Corps and dental auxil- 
iary strength, appointments, advancement, training assignments, 
and transfer of dental personnel ; and 

“(3) serve as the adviser to the Office of the Surgeon General on 
all matters relating directly to dentistry. 

“(d) Under such regulations as the Secretary: of the Army may 
prescribe, dental and dental auxiliary personnel throughout the Army 
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shall be organized into units commanded by a designated Dental 
Corps Officer. Such officer will be directly responsible to the commander 
of installations, organizations, and activities for all professional and 
technical matters and such administrative matters as may be pre- 
seribed by regulation.”. 

(2) The table of sections at the beginning of chapter 307 of title 
10, United States Code, is amended by adding at the end thereof the 
following new item: 


“3081. Dental Corps : Chief, functions.”. 


c)(1) Chapter 807 of title 10, United States Code, is amended by 
adding at the end thereof the following new section : 


10 USC 8081. “§ 8081. Assistant Surgeon General for Dental Services 


“There is an Assistant Surgeon General for Dental Services in the 
Air Force who is appointed by the Secretary of the Air Force upon 
the recommendation of the Surgeon General from officers of the Air 
Force above the grade of major who are designated as dental officers 
under section 8067 (b of this title. The term of office of the Assistant 
Surgeon General for Dental Services is four years but may be increased 
or decreased by the Secretary of the Air Force.” : 

(2) The table of sections at the beginning of chapter 807 of title 
10, United States Code, is amended by adding at the end thereof the 
following new item: 


“8081. Assistant Surgeon General for Dental Services.”. 


CEILING FOR PAYMENTS TO PHYSICIANS UNDER CHAMPUS 


Sxo. 806. (a)(1) Section 1079 of title 10, United States Code, is 
amended by adding at the end thereof the following new subsection: 

“(h) Payment = charge for physician services for which a claim 
is submitted under a plan Senteatted for under subsection (a) may be 
denied because the charge is in excess of a predetermined charge level 
based upon customary charges made for similar services in the same 
locality only to the extent that such charge is in excess of the char, 
level that, on the basis of statistical data and methodology acceptable 
to the Secretary of Defense, in consultation with the Secretary of 
Health, Education, and Welfare, is equivalent to the 90th percentile 
of the customary charges made for similar services in the same locality 
during the last preceding calendar year elapsing before the start of the 
twelve-month period (beginning July 1 of each year) in which the 
claim for the payment is submitted.”. 


10 USC 1086. (2) Section 1086 of such title is amended by adding at the end 
thereof the following new subsection: ‘aad, 

Supra. “(f) The provisions of section 1079(h) of this title shall apply to 
payments for physician services under a plan contracted for under 
pitenction (a).”. ; 

10 USC 1079 (b) The amendments made by subsection (a) shall appl with 

note. respect to claims submitted for payment for services provided on or 


after the first day of the first calendar year beginning after the date of 
enactment of this Act. 


MARINE CORPS COMMANDANT—MEMBER OF JOINT CHIEFS OF STAFF 
Sec. 807. Section 141 of title 10, United States Code, is amended 


(1) striking out “and” at the end of subsection (a) (3) ; 
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(2) striking out the period at the end of subsection (a) (4) and 
inserting in fon thereof a semicolon and the word “and”; 
(3) adding after subsection (a) (4) a new clause (5) as follows: 
“(5) the Commandant of the Marine Corps.” ; 
5} striking out subsection (c) ; and : 
( redesignating subsections (d) and (e) as subsections (c) 
and (d), respectively. 
ASSIGNMENT OF WOMEN TO NAVAL VESSELS 
Sec. 808. The last sentence of section 6015 of title 10, United States 
Code, relating to restrictions on the assignment of women members 
of the Navy, is amended to read as follows: “However, women 
may not be assigned to duty on vessels or in aircraft that are engaged 
in combat missions nor may they be assigned to other than temporary 
duty on vessels of the Navy except hospital ships, transports, and 
vessels of a similar classification not expected to be assigned combat 
missions.”. 


MILITARY TRAINING FOR FEMALE UNDERGRADUATES AT MILITARY COLLEGES 


Sxc. 809. (a) The Secretary of Defense shall require that any col- 
lege or university designated by the Secretary of Defense as a military 
pe. se shall, as a condition of maintaining such designation, provide 
that qualified female undergraduate students enrolled in such colle, 
or university be eligible to participate in military training at suc 
college or university, but, notwithstanding any other provision of law, 
the Decrdars of Defense may not require that, as a condition of 
maintaining such designation or for any other purpose, such college 
or university require Teahale undergraduate students enrolled in such 
college or university to participate in military training. 

(b) The Secretary of Defense shall prescribe such ae, Pe as the 
Secretary determines necessary or appropriate to carry out the pro- 
visions of this section. 


NAVY SHIPBUILDING POLICY 


Sec. 810. (a) It is the policy of the United States to modernize the 
combatant forces of the United States Navy through the construction 
of advanced, versatile, survivable, and cost-effective combatant ships 
in sufficient numbers and having sufficient combat effectiveness to 
defend the United States against enemy attack and to carry out such 
other missions as may be assigned to the Navy by law. In order to 
achieve such policy, the Navy should develop plans and pro 

for the construction and deployment of weapon systems, includi 
naval aviation platforms, that are more survivable, less costly, and 
more effective than those presently in the Navy. 

(b) In order that the Congress may be kept currently informed 
regarding ee yee with the policy pete: in subsection (a), the 
President shall include in all requests made to the Congress for the 
authorization of any ship for the combatant forces, including any air- 
craft carrier, (1) his conclusions with respect to the survivability, cost 
effectiveness, and combat effectiveness of such ship, (2) a recommenda- 
tion whether such ship should be nuclear or conventionally powered, 
and (3) the reasons for such conclusions and recommendations. 

(c) Title VIII of the Department of Defense Appropriation 
Authorization Act, 1975 (88 Stat. 408), is repealed. 
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10 USC 7291 
note. 


Study. 


Report to 
congressional 
committees. 


10 USC 2304 
note. 


50 USC 1431. 


CARRIER SERVICE LIFE EXTENSION PROGRAM AND DDG-2 DESTROYER 
CONVERSION 


Sec. 811. (a) Notwithstanding any other provision of law and except 
as provided in subsection (b), the Secretary of the Navy may not take 
any action with respect to the use of either public shipyards or private 
shipyards for conversion, overhaul, or repair work under the Service 
Life Extension Program (SLEP) or under the program for the mod- 
ernization of DDG_2 class guided missile destroyers, or for the 
employment of additional personnel for, or the transfer of additional 
personnel to, any public shipyard as a part of the necessary buildup of 
manpower for carrying out either such program, until— 

(1) the Secretary of the Navy conducts a comprehensive least- 
cost approach study (A) comparing the costs of carrying out such 
programs at public s pyar with the costs of carrying out such 
programs at private shipyards, and (B) evaluating such other 
factors as the Secretary of the Navy considers should be taken into 
account in assigning work in connection with the conversion, over- 
heal, repair, or modernization of vessels to public or private 
shipyards; 

3) a written report containing the results of such study is 
submitted, after the date of the enactment of this Act, to the 
Committees on Armed Services and on Appropriations of the 
Senate and the House of Representatives; ad 

(3) a period of sixty days of continuous session of congress 
expires following the date on which such report is submitted to 
such committees, 

(b) Nothing in this section shall prevent the Navy from conduct- 
ing advanced planning or purchasing long lead items in connection 
with either program described in subsection (a) so long as such 
planning or purchasing is not related to the performance of work in 
connection with either such program at any particular shipyard. 

(c) For purposes of subsection (a) (3), the continuity of a session 
of Congress is broken only by an adjournment of the Congress sine 
die, and days on which either House is not in session because of an 
adjournment of more than three days to a day certain are excluded in 
the computation of such sixty-day period. 


SEA-BASED AIRCRAFT PLATFORM STUDY FUNDS 


Src. 812. The unobligated balance of $40,000,000 authorized to be 
appropriated in section 201 of the Department of Defense Appropria- 
tion Authorization Act, 1978 (Public Law 95-79; 91 Stat. 323), for 
conducting comprehensive evaluation studies of sea-based aircraft 
platforms shall after the date of the enactment of this Act be available 
and primarily applied toward performing any design work related to 
any such sea-based aircraft platform authorized by this Act. 


CERTIFICATION OF CLAIMS 


Sec. 813. Notwithstanding any other provision of law, none of the 
funds authorized to be appropriated for the Department of Defense 
by this or any other Act shall be used for the purpose of paying any 
contract claim, request for equitable adjustment to contract terms, 
request for relief under Public Law 85-804, or other similar request, 
which exceeds $100,000 unless a senior coapeny official in charge at 
the plant or location involved has certified at the time of submission 
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of such contract claim, request for equitable adjustment to contract 
terms, request for relief under Public Law 85-804, or other similar 
request, that such claim or request is made in good faith and that the 
supporting data are accurate and complete to the best of such official’s 
knowledge and belief. The requirements of this section shall not apply 
to claims, requests for equitable adjustment to contract terms, requests 
for relief under Public Law 85-804, or other similar requests sub- 
mitted before the date of enactment of this Act. 


RESTRICTION ON CONTRACTING OUT COMMERCIAL AND INDUSTRIAL 
TYPE FUNCTIONS 


Sec. 814. (a) The Secretary of Defense shall submit a report to 
the Committees on Armed Rerrices of the Senate and House of 
Representatives providing the details of any proposed change in 
po ley or regulations, from those in effect before June 30, 1976, regard- 
ing the determination of whether commercial or industrial type func- 
tions at Department of Defense installations located in any State, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
Guam should be performed by Department of Defense personnel or 
by private contractors during the period beginning on October 1, 1978, 
and ending on September 30, 1979. 

(b) No commercial or industrial type function at any Department 
of Defense installation referred to in subsection (a) shall be per- 
formed by private contractors unless such contractor performance 
began before the date of the enactment of this Act or performance 
would have been allowed by the policy and regulations in effect before 
June 30, 1976. The prohibition in the preceding sentence shall apply 
until the end of the sixty-day period beginning on the date the report 
required by subsection (a) 1s received by the Committees on Armed 
Services of the Senate and House of Representatives. 


PROHIBITION ON SALE OF CERTAIN DEFENSE ARTICLES FROM 
DEPARTMENT OF DEFENSE STOCKS 


Sxc. 815, (a) Chapter 49 of title 10, United States Code, is amended 
by adding at the end thereof the following new section: 


“$975. Prohibition on the sale of certain defense articles from the 
stocks of the Department of Defense 

“(a)(1) Except as provided in subsections (b) and (c), the sale 
outside the ro sea cp of Defense of any defense article designated 
or otherwise classified as Prepositioned Material Configured to Unit 
Sets, as decrement stock, or as Prepositioned War Reserve Stocks for 
United States Forces is prohibited. 

(2) In this section, ‘decrement stock’ means such stock as is needed 
to bang the armed forces from a peacetime level of readiness to a 
combat level of readiness. 

“(b) The President may authorize the sale outside the Department 
of Defense of a defense article described in subsection (a) if— 

“(1) he determines that there is an international crisis affecting 
the national security of the United States and the sale of such 
article is in the best interests of the United States; and 

(2) he reports to the Congress not later than 60 days after the 
transfer of such article a plan for the prompt replenishment of 
the stocks of such article and the planned budget request to begin 
implementation of that plan. 
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10 USC 5232. 


29 USC 203 note. 


29 USC 201. 


“(e)(1) Nothing in this section shall preclude the sale of stocks 
which have been designated for replacement, substitution, or elimi- 
nation or which have been designated for sale to provide funds to pro- 
cure higher priority stocks. — 

“(2) Nothing in this section shall preclude the transfer or sale of 
equipment to other members of the North Atlantic Treaty 
Organization.”. ; 

) The table of sections at the beginning of chapter 49 of title 10, 
United States Code, is amended by adding at the end thereof the fol- 
lowing new item: 


“975. Prohibition on the sale of certain defense articles from the stocks of the 
Department of Defense.”. 


ASSISTANCE TO 1980 OLYMPIC WINTER GAMES 


Src. 816. (a) Notwithstanding any other provision of law, the Sec- 
retary of Defense is authorized— 
(1) to provide logistical support and personnel services to the 
XII vere winter games; 
(2) to lend and provide equipment to officials of the Lake Placid 
Olympic Organizing Committee; and 
(8) to provide such other services as the Lake Placid Olympic 
Organizing Committee may consider necessary and the Secretary 
may consider advisable. 

(b) There is authorized to be appropriated to the Secretary of 
Defense for fiscal year 1979 an amount not to exceed $2,000,000 for the 
purpose of carrying out subsection (a). No funds may be obligated or 
expended for such purpose unless specifically appropriated for such 
purpose. 


REALIGNMENT OF MILITARY INSTALLATIONS IN THE CANAL ZONE 


Src. 817. None of the funds authorized to be appropriated by this 
Act shall be used for the realignment of any military installation in the 
Canal Zone unless such use is consistent with the responsibility of, and 
necessity for, the United States to defend the Panama Canal or with 
legislation which may be enacted to implement the Pamana Canal 
Treaties of 1977. 


TECHNICAL AMENDMENT RELATING TO THE LIMITATION ON NUMBER OF 
ADMIRALS AND VICE ADMIRALS IN THE NAVY AND GENERALS AND LIEU- 
TENANT GENERALS IN THE MARINE CORPS 


Sec. 818. (a) The first sentence of section 5231(b) of title 10, United 
States Code, is amended by striking out “the active list of the Navy” 
and inserting in lieu thereof “active duty”. 

(b) Section 5232(b) of such title is amended by striking out “the 
er list of the Marine Corps” and inserting in lieu thereof “active 

uty”. 
- COMMISSARY BAGGERS 


Sec. 819. Notwithstanding any other provision of law, an individ- 
ual who performs bagger or carryout service for patrons of a commis- 
sary of a military department may not be considered to be an employee 
for purposes of the Fair Labor Standards Act of 1938 by virtue of such 
service if the sole compensation of such individual for such service is 
derived from tips. 
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ABOLISHMENT OF WOMEN’S ARMY CORPS 


Sec. 820. (a) Section 505 of title 10, United States Code, is amended 
by striking out subsection (d) and by redesignating subsection (e) as 
subsection (d). 

ed Chapter 307 of such title is amended by striking out section 3071 
and by striking out of the table of sections at the beginning of such 
chapter the item relating to section 3071. 

(c) Chapter 331 of such title is amended— 

(1) by striking out “; Women’s Army Corps” in the catchline 
of section 3209; 

(2) by striking out the subsection designation “(a)” at the 
beginning of subsection (a) of section 3209 and striking out sub- 
section (b) of such section; 

(3) by striking out section 3215; 

(4) by striking out “and the Women’s Army Corps” in clause 
(1) of the third sentence of section 3220; and 

(5) by striking out in the table of sections at the beginning of 
such chapter “; Women’s Army Corps” jn the item relating to section 
3209 and by striking out the item relating to section 3215. 

(d) Chapter 335 of such title is amended— 

(1) by striking out “, in the Women’s Army Corps,” in subsec- 
tion (a) of section 3283 and by striking out “and the Women’s 
Army Corps” in subsection (b) of such section ; . 

(2) by striking out clause (2) of section 3296(b) and redesig- 
nating clause (3) as clause (2) ; 

(3) by striking out in the third sentence of section 3297(a) “a 
selection board considering promotion-list officers of the Women’s 
Army Corps under section 3300 (a) or (b) of this title may include 
officers of the Regular Army in that corps whose regular or tem- 
porary grades are above major, and”; 

5 by striking out section 3311; an 
5) by striking out in the table of sections at the beginning of 
such chapter the item relating to section 3311. 

(e) ey ee 337 of such title is amended— 

(1) by striking out “and the Women’s Army Corps” and “or 
corps, as the case may be” in the first sentence of section 3363 (¢) 
and by striking out “or the Women’s Army Corps” in the second 
sentence of such section ; 

(2) by striking out “and to the Women’s Army Corps” in sec- 
tion 3364(a) ; 

(3) by striking out “or the Women’s Army Corps” and “or 
corps” in section : 

(4) by striking out “or the Women’s Army Corps” in section 
3364(c) each time it appears; and 

(5) by striking out the second sentence of section 8383 (b). 

(f) Chapter 345 of such title is amended by striking out section 3580 
and by striking out in the table of sections at the beginning of such 
chapter the item relating to section 3580. 

(g) Section 3818 of such title is amended— 

(1) by striking out clause (2) of subsection (a) and inserting 
in lieu thereof the Heoisoip: 2 

“(2) the appointment of a female warrant officer, or the enlist- 
ment of a female member, of the Regular Army.”; and 

(2) by striking out “of the Women’s Army Corps” in subsection 


(c). 
(h) Section 3848(d) of such title is amended by inserting “or” 
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before “the Army Medical Specialist Corps” and by striking out “or 
the Women’s Army Corps,”. 
10 USC 3916. (i) Section 3916(b) of such title is amended— 
1) by inserting “and” at the end of clause (1) ; 
2) by striking out “Women’s Army Corps,” in clause (2) ; 
3) by striking out the semicolon and the word “and” at the 
end of clause (2) and inserting in lieu thereof a period; and 
(4) by striking out clause (3). 


AUDIT AND REVIEW OF CERTAIN FUNDS 


Sec. 821. (2) Any funds authorized by this or any other Act to 
provide relief to contractors under authority of the first section of the 
Act entitled “An Act to authorize the making, amendment, and modi- 
fication of contracts to facilitate the national defense”, approved 
August 28, 1958 (72 Stat. 972; 50 U.S.C. 1431), in connection with 
contracts numbered N00024—69-—C-0283, N00024—70—C-—0275, N00024— 
71-C-0268, and N00024—74-C-0206 for the procurement for the United 
States of landing helicopter assault vessels (LHA), DD-963 vessels, 
and SSN 688 nuclear attack submarines, and paid by the United States 
to such contractors, shall be subject to such audits and reviews by the 
Comptroller General of the United States as the Comptroller Gen- 
eral shall determine necessary to insure that such funds are used only 
in connection with such contracts and to insure that the prime con- 
tractors concerned do not realize any total combined profit on such 
contracts. 

Contractor relief, (>) No funds described in subsection (a) may be used to provide 

prohibition. relief to any contractor described in subsection (a), in connection with 
contracts described in such subsection, to the extent that the use of such 
funds would result in any total combined profit on such contracts, as 
determined by the Comptroller General of the United States. 

Annual report to (c) The Comptroller General of the United States shall keep the 


Congress by appropriate committees of the Congress currently informed regarding 
Comptroller e expenditure of funds referred to in subsection (a) and shall sub- 
General. mit to the Congress annually, until the completion of the contracts 

referred to in subsection (a). a written report on the status of the 


contracts referred to in subsection (a), on the expenditure of the funds 
referred to in such subsection, and on the results of the audits and 
reviews conducted by the Comptroller General under authority of this 
section. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1573, accompanying H.R. 14042 (Comm. on Armed Serv- 


ices). 
SENATE REPORT No. 95-1197 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed Senate. 
Sept. 29, Oct. 4, H.R. 14042 considered and passed House; passage vacated, and 
e 3486, amended, passed in lieu. 
Oct. 7, Senate concurred in House amendment. 
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Public Law 95-486 
95th Congress 
An Act 


To provide for the appointment of additional district and circuit judges, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the i- 
dent shall appoint, by and with the advice and consent of the Senate, 
three additional district. judges for the northern district of Alabama, 
one additional district judge for the middle district of Alabama, three 
additional district judges for the district of Arizona, two additional 
district judges for the eastern district of Arkansas, one additional dis- 
trict judge for the northern district of California, three additional dis- 
trict judges for the eastern district of California, one additional district 
judge for the central district of California, two additional district 
judges for the southern district of California, two additional district 
ae for the district of Colorado, one additional district judge for 
the district of Connecticut, one additional district judge for the north- 
ern district of Florida, three additional district judges for the middle 
district of Florida, five additional district judges for the southern dis- 
trict of Florida, five additional district judges for the northern district 
of Georgia, one additional district judge for the southern district of 
Georgia, three additional district judges for the northern district of 
Illinois, one additional district judge for the central district of Illinois, 
one additional district judge for the northern district of Indiana, one 
additional district judge for the southern district of Indiana, one addi- 
tional district judge for the southern district of Iowa, one additional 
district judge for the district of Kansas, two additional district judges 
for the eastern district of Kentucky, four additional district judges 
for the eastern district of Louisiana, one additional district judge for 
the middle district of Louisiana, one additional district judge for the 
western district of Louisiana, one additional district judge for the dis- 
trict of Maine, two additional district judges for the district of Mary- 
land, four additional district judges for the district of Massachusetts, 
three additional district judges for the eastern district of Michigan, 
two additional district judges for the western district of Michigan, one 
additional district judge for the district of Minnesota, one additional 
district judge for the eastern district of Missouri, two additional dis- 
trict judges for the western district of Missouri, one additional district 
judge for the district of Nevada, one additional district judge for the 
district of New Hampshire, two additional district judges for the dis- 
trict of New Jersey, one additional district judge for the district of 
New Mexico, one additional district judge for the northern district of 
New York, one additional district jud or the eastern district of New 
York, one, additional district judge for the eastern district of North 
Carolina, one additional district judge for the middle district of North 
Carolina, one additional district judge for the western district of North 
Carolina, one additional district judge for the northern district of 
Ohio, one additional district judge for the southern district of Ohio, 
one additional district judge for the western district of Oklahoma, one 
additional district judge for the northern district. of Oklahoma, two 
additional district judges for the district of Oregon, two additional 
district judges for the middle district of Pennsylvania, four additional 


92 STAT. 1629 


Oct. 20, 1978 
(H.R. 7843] 


Federal district 
and circuit 
judges, additional 
appointments. 
District judges. 
28 USC 133 note. 


92 STAT. 1630 


28 USC 133 note. 


Infra. 
28 USC 133. 


PUBLIC LAW 95-486—OCT. 20, 1978 


district judges for the district of Puerto Rico, three additional district 
judges for the district of South Carolina, one additional district judge 
for the district of South Dakota, one additional district judge for the 
middle district of Tennessee, three additional district judges for the 
northern district of Texas, one additional district judge for the eastern 
district of Texas, five additional district judges for the southern dis- 
trict of Texas, one additional district judge for the western district of 
Texas, one additional district judge for the district of Utah, two 
additional district judges for the eastern district of Virginia, two 
additional district judges for the western district. of Virginia, one 
additional district judge for the eastern district of Washington, one 
additional district. judge for the western district of Washington, one 
additional district judge for the southern district of West Virginia, 
one additional district judge for the eastern district of Wisconsin, and 
one additional district judge for the western district of Wisconsin. 

(b) The existing district judgeship for the eastern and western dis- 
tricts of Washington, heretofore provided for by section 133 of title 28 
of the United States Code, shall hereafter be a district judgeship for 
the western district of Washington only, and the present incumbent of 
such judgeship shall henceforth hold his office under section 133, as 
amended by this Act. 

(c) In order that the table contained in section 133 of title 28 of the 
United States Code will, with respect to each district therein, reflect. 
the changes in the number of judgeships made by this section, such table 
is amended to read as follows: 


“Districts Judges 
Alabama : 
Northern: 320525055 ee eee ees qT 
i aa wa ES wn he a ae men ee 3 
ROUCRIIT oo at eee seater eae eon nae iene aedaacaaeemmees 2 
CS SR aS ee A I AIEEE I EE <I 2 
IIIT conse se ps ennses grin cesseoesuecesnmerninn yp iaests eet cee einai enn pe aah emer 8 
Arkansas : 
I i iiak PR aescsasensimeibaee toptaesey aang Paap mnccecenesigicaiesem areetees Owmbicoetonramiabin 3 
III scious ts ccclonkit Ge Intctiesabicnsheechan wigs Anihiptsaieti Sade os exahca oped died amensis Mieeieiatsaaebeupasbagiies 1 
FG LLL SCR TE DE 2 
California : 
pC a SS Pas Nera 12 
SII ina sechereyreveneesets shoring stan ml nieaisi penne ntenoseensntiasiti ia wink smmiintnpesebertoton et 6 
2 | a aS ee eT ee aa 17 
BOER oc nirag corne mesenger meer eRe eee Eee 7 
CR secs ssiea tonal niece tipi bimmelge RSE SEHR Rete Re EORee 6 
COBNORTONG cc ec ece eee Re CHEE 5 
OUI ING since nocaccsree cio Sores niece cena paths eS nea acne nin or ern aE MARC 3 
District: Of OG IR racine eum awieiainie naam Haan en Re 15 
38 
9 
12 
11 
2 
8 
2 
2 
16 
3 
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“Districts Judges 
Indiana : 
Northern 4 
Southern 5 
Towa: 
Northern 1 
Southern 2 
Northern and Southern 1 
EGTRRA x8 nn citi cae ee eee ES 5 
Kentucky : 
ai aa ee a a eS A 
GREGG on ei 3 
Bastern end Western... . ea ew eee 1 
Louisiana : 
OS a ee De oe le Ne NR en ee ER RIE 13 
NO ence tee rennin erro ype weap Ao hearin oT 2 
DO a a TS aI aE SS ae Tee eee a eT 5 
I acct pe sie inset pn cn sess seca sec a SE A hein et 2 
ef CE EEE TEA LA EL A A RTS WEES. 17 EF 9 
10 
13 
4 
5 
2 
3 
4 
5 
2 
2 
3 
RUIN sic sa csr weap bse sie taDe cesta e n peas aan es ca raaa pe once bam ares la NaS 3 
2 
11 
4 


19 
5 
Ben 5 Oe Ee a RS Sie, eRe OT Rd See BE ME EE 
Ds = RE ie EE, AIOE SEE SE SE I a 9 a a 


PRRIIIIITS | vit wcnsaseesecievipticcpe rd ccngiieea ware nceeert reeset aie tnesaan raetpilaacbeactneicsiote iaamtwe titre 


3 
TI a teense nrrer ernst eres eseemeraietatatsaeeeerene 2 


by nd oS ee BB. SS SN Hered a ht Re DS EEA BER 
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“Districts Judges 
Texas: 

7 A | a ee peat & 

BOTT nner snsiniminsnennininns ape ini nisi bimini adimmanmenanetnpccmnetiantnta: LO 

RID ssiscccascrasscwccqerereiaacexaeee ena eR erates intent 4 

WY RING sacs ome tea nl csi i Ra RRA SA eT 6 
TED sean eaccccncssnst een ncpe arenes wha Sa I Sk nh i i SLR ce STO OEE 8 
ORI sna eps rs aha hl io DRS Adal beac ieea 3 
Virginia : 

ts | ane tae a ae eT yee einen Recenter rer nergy eet e ee eres 8 

CRON a si cist ce ere ni seca ala esata 4 
Washington : 

yoy ieee Ge nee a ROR parE ie nee ee To er ee Se Car ne ee eee ae ET Y 2 

na eae ter ee Ae RE ee PE 8 AE en Re Tae em ee rN 5 
West Virginia : 

COMER a oer i ee ae teats Sue eee eos EE 

Roni hert) oes 3 So a See 8 

Northern and Southern. so. 35s sh eS ee 1 
Wisconsin : 

1 FS a a aE Se SEE NE REE TEE ADEE PRE roe ERE 4 

TR IIE aca scree rps ce he nescence gs sd nce pcan oon aren tach aa bcp daa olny 2 
TIT re ei Se EE aE epee 1” 


Src. 2. The President shall appoint, by and with the advice and con- 
sent of the Senate, one additional district judge for the eastern district 
of Kentucky, one additional district judge for the district of Minne- 
sota, one additional district judge for the northern district of Ohio, and 
one additional district judge for the southern district of West Virginia. 
The first vacancy in the office of district judge in the judicial districts 
named in this section occurring five years or more after the effective 
date of this Act shall not be filled. 

Sxc. 3. (a) The President shall appoint, by and with the advice and 
consent of the Senate, one additional circuit judgeship for the first cir- 
cuit, two additional circuit judgeships for the second circuit, one addi- 
tional circuit judgeship for the third circuit, three additional circuit 
j boy apy for the fourth circuit, eleven additional circuit judgeships 
for the fifth circuit, two additional circuit judgeships for the sixth cir- 
cuit, one additional circuit judgeship for the seventh circuit, one addi- 
tional circuit judgeship for the eighth circuit, ten additional circuit 
judgeships for the ninth cireuit, one additional circuit judgeship for 
the tenth circuit, and two additional circuit judgeships for the District 
of Columbia. 

(b) In order that the table contained in section 44(a) of title 28, 
United States Code, will, with respect to each circuit, reflect the 
changes in the number of judgeships made by this Act, such table is 
amended to read as follows: 


Number 
of judges 
11 


8”. 

Sec. 4. Section 3 of the Act entitled “An Act to provide that chief 
judges of circuit courts and chief judges of district courts having three 
or more judges shall cease to serve as such upon reaching the age of 
seventy” (Public Law 85-593, approved August 6, 1958 (72 Stat. = te 
is amended by striking out “, except that the amendment made by 
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section 136 shall not be effective with respect to any district ee two 
judges in regular active service so long as the district judge holding 
the position of chief judge of any such district on such date of enact- 
ment continues to hold such position”. 

Sec. 5. (a) Section 46(c) of title 28 of the United States Code is 
amended— 

(1) in the first sentence, | striking out “division” and inserting 
“panel” in lieu thereof; an 
(2) by striking out the third sentence. 

(b) The heading of section 46 of title 28 of the United States Code is 
— by striking out “divisions” and inserting “panels” in lieu 
thereof. 

(c) The item relating to section 46 in the table of sections for chapter 
3 of title 28 of the United States Code is amended by striking out 
“divisions” and inserting “panels” in lieu thereof. 

Src. 6. Any court of appeals having more than 15 active judges may 
constitute itself into administrative units complete with such facilities 
and staff as may be prescribed by the Administrative Office of the 
United States Courts, and may perform its en banc function by such 
number of members of its en banc courts as may be prescribed by rule 
of the court of appeals. 

Sec. 7. (a) The first section and section 2 of this Act shall take effect 
immediately upon the President’s promulgation and publication of 
standards and guidelines for the selection, on the basis of merit, of 
a for United States district court judgeships authorized by 
this Act. 

(b) The President may waive such standards and guidelines with 
— to any nomination by notifying the Senate of the reasons for 
such waiver. 

() Following the promulgation and publication of such standards 
an idelines, no nomination or appointment to a United States 
district court a i may be invalidated on the basis of the Presi- 
dent’s failure to comply with this section or with any standards or 
guidelines promulgated under this section. 

(d) This Act, other than the first section and section 2, shall take 
effect on the date of enactment of this Act. 

Sec. 8. The Congress— 

(1) takes notice of the fact that only 1 percent of Federal judges 
are women and only 4 percent are blacks; and 

(2) suggests that the President, in selecting individuals for 
nomination to the Federal judgeships created by this Act, give 
due consideration to qualified individuals regardless of race, color, 
sex, religion, or national origin. 

Src. 9. (a) Section 1337 of title 28 of the United States Code is 
amended to read as follows: 


“§ 1337. Commerce and antitrust regulations; amount in contro- 
versy, costs 


“(a) The district courts shall have original jurisdiction of any civil 
action or proceeding arising under any Act of Congress regulatin 
commerce or protecting trade and commerce inst restraints an 
monopolies: Provided, however, That the district courts shall have 
original jurisdiction of an action brought under section 20(11) of 
part I of the Interstate Commerce Act (49 U.S.C. 20(11)) or section 
219 of part IT of such Act (49 U.S.C. 319), only if the matter in con- 
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troversy for each receipt or bill of lading exceeds $10,000, exclusive of 
interest and costs. 

“(b) Except when express provision therefor is otherwise made in 
a statute of the United States, where a plaintiff who files the case under 
section 20(11) of part I of the Interstate Commerce Act (49 U.S.C. 
20(11)) or section 219 of part II of such Act (49 U.S.C. 319), origi- 
nally in the Federal courts is finally adjudged to be entitled to recover 
less than the sum or value of $10,000, computed without regard to any 
setoff or counterclaim to which the defendant may be adjudged to be 
entitled, and exclusive of any interest and costs, the district court may 
deny ee to the plaintiff and, in addition, may impose costs on the 
plaintiff.”. 

(b) Subsection (b) of section 1445, of title 28 of the United States 
rg hh aca by striking out “$3,000” and inserting in lieu thereof 

(c) The item relating to section 1337 in the table of sections for 
or 85 of title 28 of the United States Code is amended to read 
as follows: 


“1337. Commerce and antitrust regulations ; amount in controversy, costs.”. 
Src. 10. Section 5108(c)(8) of title 5, United States Code, is 
amended to read as follows: 

“(3) the Director of the Administrative Office of the United 
States Courts, subject to the standards and procedures prescribed 
by this chapter, may place a total of 15 positions in GS-16, 17, and 

Pe 


Sec. 11. Notwithstanding any other provision of this Act, the first 
section and section 2 shall not take effect before November 1, 1978. 

Sec. 12. There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this Act. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-858 (Comm. on the Judiciary) and No. 95-1643 (Comm. of 


Conference). 
SENATE REPORTS: No. 95-117 acoounoer *s S. 11 (Comm. on the Judiciary) and No. 
95-1257 (Comm. of Conference). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): May 23, 24, S. 11 considered and passed Senate. 
Vol. 124 (1978): Feb. 7, considered and passed House; considered and passed 
Senate, amended, in lieu of S. ay ” 
Sept. 28, Conference ro pe filed in di ment in House. 


Oct. 4, House con in Senate amendment with an amend- 
ment. 
Oct. 7, Senate agreed to conference report; concurred in House 


amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS: 
Vol. 14, No. 42 (1978): Oct. 20, Presidential statement. 
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Public Law 95-487 


95th Congress 
An Act 


To provide means for the acquisition and retention of title to certain lands by the 
village corporation organized pursuant to the Alaska Native Claims Settlement 
Act for the Natives of the village of Kake, Alaska, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress seonshitadt That (a) notwith- 
standing any other provisions of law, any Indian tribal or other entity 
that holds any tone described in section 2 of this Act, or interests 
therein, in fee simple may freely alienate and convey such lands or 
interests therein to others and, upon request of any Indian tribal or 
other entity for whom the United States holds title in trust to any lands 
described in section 2 of this Act, the Secretary of the Interior shall 
convey such lands to such entity in fee simple, free of all encumbrances 
and restrictions whatsoever, and (b) notwithstanding any other pro- 
visions of law, the corporation ae for the Natives of the village 
of Kake, Alaska, pursuant to the Alaska Native Claims Settlement Act, 
85 Stat. 688, as amended and supplemented, shall be entitled to retain, 
and shall not be required to reconvey to any others, title to the surface 
estate in any lands described in section 2 of this Act that is conveyed to 
it pursuant to the Settlement Act. 

Sec. 2. The lands subject to this Act are: 

(a) That portion of United States Survey 963 in section 35, township 
Ad peste range 72 east, Copper River Meridian, Alaska, described as 

ollows: 

Beginning at the southwest corner of United States Survey 963, 
thence along the south boundary of said survey north 67 degrees 24 
minutes 20 seconds east, a distance of 220.53 feet to a point on the 
boundary of power easement numbered E-2 of the Alaska Department 
of Highways; thence along the boundary of said easement north 34 
degrees west a distance of 36.71 feet to a point which coincides with 
a corner on the boundary of such easement; thence continuing on the 
boundary of such easement, north 9 degrees 30 minutes west a distance 
of 100 feet; thence north 61 degrees 16 minutes 58 seconds west a 
distance of 149.93 feet; thence south 76 degrees 35 minutes west a 
distance of 100 feet to a point on the west boundary of United States 
Survey 963; thence along said boundary south Te cogent 25 minutes 
east a distance of 270 feet to the point of beginning, containing 1.09 
acres, more or less, together with all improvements thereon and 
appurtenances thereto; 

b) That portion of lot 2 of United States Survey 3852 that lies 
between the west side of Keku Road as presently alined and Keku 
Straight, containing less than 1 acre, together with all improvements 
thereon and appurtenances thereto; and 
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wi) That portion of a iene Survey Numbered 1091 desig- 


as parcel E on Ag thereof, containing 2.183 
acres, more or a coer win wih all improvements thereon and 
appurtenances thereto, 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1615 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 4, considered and passed Senate. 
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Public Law 95-488 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to insure that the deduction for 
contributions to a black lung benefit trust be allowed for any such contributions 
aogier for the purpose of satisfying unfunded future liability, and for 
o purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) subsection 
(b) of section 192 of the Internal Revenue Code of 1954 (rela to 

i aia to black lung benefit trusts) is amended to as 
ollows: 

“(b) Lowrration.—The maximum amount of the deduction allowed 
by subsection (a) for any taxpayer for any taxable year shall not 
exceed the greater of— : 

“(1) the amount necessary to fund (with level funding) the 
remaining unfunded liability of the taxpayer for black lung 
claims filed (or expected to be filed) by (or with respect to) past 
or present employees of the taxpayer, or 

“(2) the aggregate amount necessary to increase each trust 
described in section 501(c) (21) to the amount required to pay all 
amounts payable out of such trust for the taxable sag 

(b) Paragraph (1) of section 192(c) of such Code (relating to 
special rules) is amended to read as follows: 

“(1) MerrHop OF DETERMINING AMOUNTS TO IN SUB- 
srcTion (b).— 

“(A) In GenerAt.—The amounts described in subsection 
(b) shall be determined by using reasonable actuarial methods 
and assumptions which are not inconsistent with regulations 
prescribed by the Secretary. 

“(B) Funpine Pertop.—Except as provided in subpara- 

ph (C), the funding period for purposes of subsection 
<b) (1) shall be the greater of— 
“(i) the average remaining working life of miners 
who are present employees of the taxpayer, or 
“(ii) 10 taxable years. 
For purposes of the preceding sentence, the term ‘miner’ has 
the same meaning as such term has when used in section 402 
(d) of the Black Lung Benefits Act (30 U.S.C. 902(d)). 
“(C) Diorrerent FUNDING PeRtops.—To the extent that— 
(i) oe ported by the Secretary provide 
for a different period, or 
“(ii) the Secretary consents to a different period pro- 
posed by the taxpayer, 
such different period shall be substituted for the funding 
eriod provided in subparagraph (B).” 

(c) Subsection (c) of section 192 of such Code is amended by adding 
at the end thereof the following new paragraph: 

“(5) DENIAL OF SECTION 162 DEDUCTION WITH RESPECT TO LIABIL- 
try.—No deduction shall be allowed under section 162(a) with 
respect to any liability taken into account in determining the 
deduction under subsection (a) of this section of the taxpayer 
(or a predecessor).” 
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(d)(1) The first sentence of subparagraph (A) of section 6104(a) 
26 USC 6104. (1) of such Code (relating to inspection of no for tax ae 
= Fa by striking out “(other than in paragraph (21) 

thereof)”. 

(2) Subsection >) of section 6104 of such Code (relating to inspec- 
tion of annual information returns) is amended by striking out the 
last sentence. 

26USC192 note. (¢) The amendments made by this section shall apply to taxable 
years beginning after December 31, 1977. Nothing in the amendments 
made by subsection (d) to section 6104 of the Internal Revenue Code 
of 1954 shall be construed to permit the disclosure under such section 
6104 of confidential business information of contributors to any trust 
26 USC 501. described in section 501(c) (21) of such Code. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1656 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 3, considered and ed House. 

Oct. 10, considered and passed Senate. 
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Public Law 95-489 
95th Congress 
An Act 
To terminate the authorization of the navigation project on the Columbia Slough, _ Oct. 20, 1978 _ 
Oregon. [H.R. 13803] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the navigation Columbia Slough, 
project on the Columbia Slough, Oregon, authorized by section 101 of Oreg., navigation 
the River and Harbor Act of 1950 (64 Stat. 167) is not authorized after project. 
the date of enactment of this Act. Termination. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 4, considered and passed House. 
Oct. 7, considered and passed Senate. 
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Public Law 95-490 
95th Congress 
An Act 


To permit the State of Hawaii to use the proceeds from the sale, lease, or other 
disposition of certain real property for any public purpose. 


Be it enacted by the Senate and House of Representatives of the 
Dnited States of America in Congress assembled, That, notwithstand- 
ing section 4(a) of the Act entitled “An Act to provide for the trans- 
fer of title to certain land at Sand Island, Territory of Hawaii, to the 
Territory of Hawaii, and for other purposes”, approved August 25, 
1958, the State of Hawaii may use for any public purpose the revenue 
or proceeds from the-sale, lease, or other disposition of the lands held 
by it under a transfer made by Executive Order Numbered 10833 under 
such Act on August 25, 1959. Such sale, lease, or other disposition shall 
comply with the laws of the State of Hawaii relating to public lands. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-515 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 

Vol. 123 (1977): Oct. 28, considered and passed Senate. 

Vol. 124 (1978): Oct. 10, considered and passed House. 
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Public Law 95-491 
95th Congress 
An Act 


To authorize the permanent establishment of a system of Federal information 
centers. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Federal Information Centers Act”. M . 

Src. 2. (a) Title I of the Federal Property and Administrative 
Services Act of 1949 is amended by adding at the end thereof the 
following new section: 


“PEDERAL INFORMATION CENTERS 


“Sec. 112. (a) The Administrator is authorized to establish within 
the General Services Administration a nationwide network of Federal 
information centers for the purpose of providing the public with 
information about the programs and procedures of the Federal Govern- 
ment and for other appropriate and related purposes. 

“(b) The Administrator is authorized to prescribe such rules and 
ie ‘same as may be necessary to the functioning of the Federal 
information centers. 

“(c) There is hereby authorized to be appropriated $7,000,000 for 
the fiscal —_ ending September 30, 1980, and such sums as may be 

or each su ing fiscal year for carrying out the purposes 


“Sec. 110. Federal telecommunications fund. 
“Sec. 111, Automatic data processing equipment. 
“See. 112. Federal information centers.”. 


(2) Title I of the Federal Property and Administrative Services 
Act is further amended by inserting immediately before section 110 
the following heading: 


“FEDERAL TELECOMMUNICATION FUND”. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1530, accompanying H.R. 13688 (Comm. on Governmental 


rations). 
SENATE REPORT No. 95-1129 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 12, considered and passed Senate. 
Sept. 25, H.R. 13688 considered and passed House; passage vacated and 
§.|3259, amended, passed in lieu. 


Oct. 5, Senate concurred in House amendments. 
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Public Law 95-492 
95th Congress 
An Act 


To amend title 10, United States Code, to authorize the Secretary of Defense to 
provide transportation to the Girl Scouts of the United States of America in 
connection with International World Friendship Events or Troops on Foreign 
Soil meetings, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That chapter 151 of 
title 10, United States Code, is amended by adding after section 2544 
the following new section: 


“§ 2545. Transportation services: international Girl Scout events 

“(a) The Secretary of Defense is authorized, under such regulations 
as he may prescribe, to provide, without expense to the United States 
Government, transportation from the United States or military com- 
mands overseas, and return, on vessels of the Military Sealift Com- 
mand or aircraft of the Military Airlift Command for (1) those Girl 
Scouts and officials certified by the Girl Scouts of the United States 
of America as representing the Girl Scouts of the United States of 
America at any International World Friendship Event or Troops on 
Foreign Soil meeting which is endorsed and approved by the National 
Board of Directors of the Girl Scouts of the United States of America 
and is conducted outside of the United States, (2) United States citi- 
zen delegates coming from outside of the United States to triennial 
meetings of the National Council of the Girl Scouts of the United 
States of America, and (3) the eg and property of such Girl 
Scouts and officials, to the extent that such transportation will not 
interfere with the requirements of military operations. 

“(b) Before furnishing any transportation under subsection (2) , the 
Secretary of Defense shall take from the Girl Scouts of the United 
States of America a good and sufficient bond for the reimbursement to 
the United States by the Girl Scouts of the United States of America, 
of the actual costs of transportation furnished under subsection (a). 

“(c) Amounts paid to the United States to reimburse it for the actual 
costs of transportation furnished under subsection (a) shall be credited 
to the current applicable appropriations or funds to which such costs 
were charged and shall be available for the same purposes as such 
appropriations or funds.”. 

xc. 2. The table of sections at the beginning of chapter 151 of title 
10, United States Code, is amended by adding after the item relating 
to section 2544 the following new item: 


“2545. Transportation services: international Girl Scout events.”. 
Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1572 (Comm. on Armed Services). 
SENATE REPORT No. 95-1137 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 24, considered and passed Senate. 

Oct. 10, considered and passed House. 
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Public Law 95-493 
95th Congress 
An Act 


To incorporate the United States Capitol Historical Society. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
persons: 

Honorable Fred Schwengel, Washington, District of Columbia; 

Honorable Marguerite Stitt Church, Evanston, Illinois; 

Doctor Melvin M. Payne, Washington, District of Columbia; 

Carl Haverlin, Northridge, California; 

Doctor Walter Rundell, College Park, Maryland; _ 

Victor M. Birely, Washington, District of Columbia; 

Arthur B. Hanson, Esquire, Washington, District of Columbia; 

Mrs. Adlai Stevenson III, Hanover, Illinois; 

Mrs. Florian Thayn, Washington, District of Columbia; 
and their successors are hereby created and declared to be a body cor- 
porate of the District of Columbia ytiay, the name “United States 
Capitol Historical Society” (hereinafter the corporation”). The said 
corporation shall have perpetual existence and the powers, limitations, 
and restrictions herein contained. 


COMPLETION OF ORGANIZATION 


Src. 2. The persons named in the first section of this Act are 
authorized to complete the organization of the corporation by the selec- 
tion of officers and employees, the adoption of a constitution and 
bylaws, not inconsistent with this Act, and the doing of such other 
acts as may be necessary to carry out the provisions of this Act. 


OBJECTS AND PURPOSES OF CORPORATION 


Sec. 3. The objects and purposes of the corporation shall be— 

(a) to encourage in the most comprehensive and enlightened 
manner an understanding by the American people of the found- 
ing, growth, and significance of the Capitol of the United States 
of America as the tangible symbol of their representative form of 
government; 

(b) to undertake research into the history of the Congress and 
the Capitol and to promote the discussion, publication, and dis- 
semination of the results of such studies; 

(c) to foster and increase an informed patriotism of the land 
in the study of this living memorial to the founders of this Nation 
and the continuing thread of principles as exemplified by their 
successors; and 

(d) to mutually cooperate with the standing committees of the 
Congress, the Library of Con , the Architect of the Capitol, 
and relevant departments pe spose of the executive branch 
of the Federal Government in furthering the objectives of the 
corporation. 
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POWERS OF THE CORPORATION 


Sec. 4. The corporation shall have the power— 

(a) to sue and be sued, complain, and defend in any court of 
competent jurisdiction ; 

b) to adopt, alter, and use a corporate seal ; 

c) to choose officers, managers, and agents as the business of 
the corporation may require; 

(d) tocharge and collect membership dues; 

(e) to adopt, amend, apply, and alter a constitution and bylaws 
not inconsistent with the laws of the United States of America or 
any State in which the corporation is to operate, for the manage- 
ment of its property and the regulation of its affairs; 

(f) to contract and be contracted with; 

(g) to take hold by lease, gift, purchase, grant, devise, bequest, 
or otherwise any property, real, personal, or mixed, necessary or 
convenient for attaining the objects of the corporation, subject, 
however, to applicable provisions of law of any State (1) govern- 
ing the amount or kind of real and personal property which may 
be held by, or (2) otherwise man, Se controlling the owner- 
ship or real and personal property which may be held by, or (3) 
otherwise limiting or controlling the ownership of real and per- 
sonal property by, a corporation operating in such State; 

h) to transfer, lease, or convey real or personal property; 

i) to borrow money for the purposes of the corporation and 
issue bonds or other evidences of indebtedness therefor and secure 
the same mortgage or pledge subject to applicable Federal or 
State laws; 

j) to conduct campaigns for raising of funds and to accept con- 
tributions from individuals, corporations, and other bodies; 
foundations, and organizations ; 

k) to print, to create and distribute commemorative medals, 
edit and publish, make, display, and sell books and magazines, 
pictures, slides, and cinemas, as may be necessary or desirable for 
the accomplishment of the purposes of the corporation; 

(1) to buy, sell, and generally deal in appropriate and related 
souvenirs, commemorative medals, curios, momentos, and publi- 
cations; and 

(m) to do any and all acts necessary and proper to carry out 
the purposes of the corporation. 


PRINCIPAL OFFICE; TERRITORIAL SCOPE OF ACTIVITIES; RESIDENT AGENT 


Sec. 5. (a) The principal office of the corporation shall be located 
in Washington, District of Columbia, or in such other place as may 
later be determined by the board of directors, but the activities of the 
corporation shall not be confined to that place and may be conducted 
throughout the various possessions of the United States. 

(b) The corporation shall have in the District of Columbia at all 
times a designated agent authorized to accept service of process for 
the corporation, and notice to or service upon such t or mailed 
to the business address of such agent shall be deemed as service or 
notice upon the corporation. 
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MEMBERSHIP 


Sec. 6. Eligibility for membership in the corporation and the rights 
and privileges of members shall, except as provided in this Act, be 
determined as the constitution and bylaws of the corporation may 
provide. 

ACTIVE BOARD OF TRUSTEES 


Sec. 7. (a) The control and management of the affairs and funds 
of the corporation shall be vested in its active board of trustees which, 
exclusive of ex officio and honorary members, shall consist of not more 
than forty active members and not less than twelve active members, 
one of whom shall be elected chairman. 

(b) The term of an active trustee of the board shall be four years 
in duration and, except by the unanimous vote of the members of the 
board of trustees present and voting, no active trustee aay be reelected 
as an active trustee until after a lapse of one year from the expiration 
of his term as active trustee. 

(c) The board of trustees shall meet not less than once annually in 
the Capitol of the United States at Washington, District of Colum- 
bia, and at such other times as may be determined by the chairman. 
No meeting of the board of trustees may be held except pursuant to 
a time and place stated in the bylaws or upon thirty days written 
notice in advance of any such meeting. 

(d) Trustees of the corporation shall be elected by action of the 
active board of trustees. Trustees may be removed by the vote of two- 
thirds of the other active trustees at any time with or without cause. 


OFFICERS OF THE CORPORATION 


Src, 8. (a) The officers of the corporation shall be a president, who 
shall be the chief executive officer, five vice presidents, a treasurer, 
and a secretary. 

(b) During their respective terms of office, the officers of the corpo- 
ration shall be ex officio members of the board with all the rights and 
privileges of a trustee including the right to vote. Officers may receive 
compensation or other remuneration for their services as determined 
by the board of trustees, and they may be reimbursed for their actual 
expenses. 

(c) Officers of the corporation shall be elected annually by action 
of the board of trustees and shall continue in office at the pleasure of 
the board. 

(d) The duties of the officers of the corporation shall be such as 
usually pertain to the offices they hold and also shall include such addi- 
tional duties as may be delegated by the board of trustees. 

(e) The board of trustees may employ an executive secretary and 
such other paid personnel as may be needed to assist the officers and the 
board and to pet the programs and business of the corpora- 
tion. The board shall fix the compensation and prescribe the duties of 
the executive secretary and such other paid personnel who shall serve 
at the pleasure of the board. 
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USE OF INCOME: LOANS TO OFFICERS, TRUSTEES, OR EMPLOYEES 


36 USC 1209. Sec. 9. (a) No part of the income or assets of the Corporation shall 
inure to any of its members, trustees, or officers, as such, or be dis- 
tributable to any of them during the life of the corporation or upon 
its dissolution or final liquidation. Nothing in this subsection, how- 
ever, shall be construed to prevent the payment of reasonable 
compensation to officers or employees of the corporation or reimburse- 
ment for actual expenses in amounts approved by the board of trustees 
of the corporation. 

(b) The corporation shall not make loans to its officers, trustees, 
or employees. Any director who votes for or assents to the making 
of a loan or advance to an officer, director, or employee of the corpora- 
tion, and any officer who participates in the making of such loan or an 
advance shall be jointly and severally liable to the corporation for the 
amount of such loan or advance until the repayment thereof. 


LIABILITY FOR ACTS OF OFFICERS AND AGENTS 


36 USC 1210. Sec. 10. The corporation shall be liable for the acts of its officers 
and agents when acting within the scope of their authority, 


PROHIBITION AGAINST ISSUANCE OF STOCK OR PAYMENT OF DIVIDENDS 


36 USC 1211. Sec. 11. The corporation shall haye no power to issue any shares 
of stock or to declare or pay any dividends. 


BOOKS AND RECORDS: INSPECTION 


36 USC 1212. Sec. 12. The corporation shall keep correct and complete books and 
records of account and shall keep minutes of the proceedings of its 
members, board of trustees, and committees having any authority 
under the board of trustees, and it shall also keep at its principal office 
a record of the names and addresses of its members entitled to vote. 
All books and records of the corporation may be inspected by any 
member entitled to vote, or the agent or attorney of —4 member, for 
any proper purpose, at any reasonable time. 


AUDIT OF FINANCIAL TRANSACTIONS 


36 USC 1213. Sec. 13. (a) The provisions of sections 2 and 3 of the Act entitled 
“An Act to provide for audit of accounts of private corporations 
established under Federal law”, approved August 30, 1964 (36 U.S.C. 
1102, 1103), shall apply with respect to the corporation. 
(b) The corporation shall comply with the provisions of Public 
40 USC 193m-1. Law 91-510, section 451, October 26, 1970. 


USE OF ASSETS ON DISSOLUTION OR LIQUIDATION 


36 USC 1214. Sec. 14. Upon dissolution or final liquidation of the corporation, 
after discharge or satisfaction of all outstanding obligations and 
liabilities, any remaining assets of the corporation shall be distributed 
in accordance with the determination of the board of trustees of the 
corporation and in compliance with the constitution and bylaws of 
the corporation and all Federal and State laws applicable thereto. 
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EXCLUSIVE RIGHT TO NAME, EMBLEM, SEALS, AND INSIGNIA 


Sec. 15. The corporation shall have the sole and exclusive right to 31 USC 1215. 
the name “United States Capitol Historical Society” and to have and 

use in carrying out its purpose, distinctive insignia, emblems, seals, 

descriptive or designating marks, and words or phrases, as may be 

required in the furtherance of its functions. Nothing in this section 

~— be construed to interfere or conflict with established or vested 

rights, 


ACQUISITION OF ASSETS AND LIABILITIES OF EXISTING CORPORATION 


Sec. 16. The corporation may acquire the assets of the United States 31 USC 1216. 
Capitol Historical Society, a corporation incorporated under the laws 
of the District of Columbia. The United States Capitol Historical 
Society shall retain and maintain its existing status as a corporation 
incorporated under the laws of the District of Columbia or a State. 


ANNUAL REPORT 


Sexo. 17. The corporation shall, as soon as practicable after the end Submittal to 
of each fiscal year, submit a report to each House of the Co with Congress. 
respect to the activities of the corporation during the p: ing fisca] 31 USC 1217. 
year. 

RESERVATION OF RIGHT TO AMEND OR REPEAL ACT 


Sec. 18. The right to alter, amend, or repeal this Act is expressly 31 USC 1218. 
reserved to the Congress. 


Approved October 20, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1638 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and passed House. 

Oct. 5, considered and passed Senate. 
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Public Law 95-494, 
95th Congress 
An Act 
_Oct. 21, 1978 To designate certain lands in the State of Wisconsin as wilderness. 


(H.R. 12264] . 
Be tt enacted by the Senate and House of Representatives of the 
Blackjack United States of America in Congress assembled, That in furtherance 
rs of the purposes of the Wilderness Act (78 Stat. 891), the followin 
ilderness Area ands as generally depicted on maps appropriately referenced, date 


eth 5 March 1978, which is on file and available for public inspection in the 
Ares, Wise. lice of the Chief, Forest Service, Department of Agriculture, are 


nay hereby designated as Wilderness and, therefore, as components of 

16 (sc 1132 the National Wilderness Preservation System— 

note. (1) certain lands in the Nicolet National Forest, Wisconsin, 

which comprise approximately five thousand eight hundred and 
eight-six acres are generally depicted on a map entitled “Black- 
jack Springs Wilderness Area—Proposed”; and 

(2) certain lands in the Nicolet National Forest, Wisconsin, 
which comprise approximately seven thousand three hundred 
and fifteen acres and are generally depicted on a map entitled 
“Whisker Lake Wilderness Area—Proposed”. 

Map and Sec. 2. As soon as practicable after this Act takes effect, the Secre- 

description, filing tary of Agriculture shall file a map and a legal description of the 

with Blackjack Springs Wilderness and Whisker Lake Wilderness with 

pci sional the Senate Committee on Energy and Natural Resources and the 
House Committee on Interior and Insular Affairs, and such map and 
description shall have the same force and effect as if included in this 
Act: Provided, however, That correction of clerical and typographical 
errors in such map and description may be made. 

Administration. Sec. 3. The Blackjack Springs Wilderness and Whisker Lake Wil- 
derness shall be administered by the Secretary of Agriculture in 
accordance with the provisions of the Wilderness Act governing areas 
designated by that Act as Wilderness areas, except that any reference 
in such provisions to the effective date of the Wilderness Act shall be 
deemed to be a reference to the effective date of this Act. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1323 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 9, considered and passed Senate. 
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Public Law 95-495 
95th Congress 
An Act 


To designate the Boundary Waters Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Protection Area, and for other purposes. 


Be it enacted by the Senate and House aaa of the 
United States of America in Congress assembled, 


FINDINGS 


Section 1. The Congress finds that it is necessary and desirable to 
provide for the protection, enhancement, and preservation of the 
natural values of the lakes, waterways, and associated forested areas 
known (before the date of enactment of this Act) as the Bounda 
Waters Canoe Area, and for the orderly management of public use an 
enjoyment of that area as wilderness, and of certain contiguous lands 
and waters, while at the same time protecting the special qualities of 
the area as a natural forest-lakeland wilderness ecosystem of major 
esthetic, cultural, scientific, recreational and educational value to the 
Nation. 

PURPOSES 


Sxc. 2. It is the purpose of this Act to provide for such measures 
respecting the areas designated by this Act as the Boundary Waters 
Canoe Area Wilderness and Boundary Waters Canoe Area Mining 
Protection Area as will— 

a rovide for the protection and management of the fish and 
wil ife of the wilderness so as to enhance public enjoyment and 
appreciation of the unique biotic resources of the region, 

2) protect and enhance the naturfl values and environmental 
quality of the lakes, streams, shorelines and associated forest areas 
of the wilderness, 

3 maintain high water quality in such areas, 

4) minimize to the maximum extent , the environ- 
mental impacts associated with mineral development affecting 
such areas, 

(5) prevent further road and commercial development and 
restore natural conditions to existing temporary roads in the 
wilderness, and 

(6) provide for the orderly and equitable transition from 
motorized recreational uses to nonmotorized recreational uses on 
those lakes, streams, and portages in the wilderness where such 
a uses are to be phased out under the provisions of this 

c' 


BOUNDARY WATERS CANOE AREA WILDERNESS DESIGNATION AND MAP 


Sec. 3. The areas generally depicted as wilderness on the map entitled 
“Boundary Waters Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area” dated September 1978, compris- 
ing approximately one million and seventy-five thousand five hundred 
acres, are hereby designated as the Boundary Waters Canoe Area Wil- 
derness (hereinafter referred to as the “wilderness”). Such designa- 
tion shall supersede the designation of the Boundary Waters Canoe 


39-194 O—80—pt. 2——24 : QL3 
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Area under section 3(a) of the Wilderness Act (78 Stat. 890) and such 
map shall supersede the map on file pursuant to such section. The map 
of the wilderness shall be on file and available for public inspection in 
the offices of the Supervisor of the Superior National Forest and of the | 
Chief, United States Forest Service. The Secretary of Agriculture, | 
hereinafter referred to as “The Secretary,” shall, as soon as practicable | 
but in no event later than one year after the date of enactment of this 
Act, publish a detailed legal description and map showing the bounda- 
ries of the wilderness in the Federal Register. Such map and descrip- 
tion shall be filed with the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate. Such map and descrip- 
tion shall have the same force and effect as if included in this Act. Cor- 
rection of clerical and typographical errors in such legal description 
and map may be made. 
ADMINISTRATION 


Src. 4. (a) The Secretary shall administer the wilderness under the 
provisions of this Act, the Act of January 3, 1975 (88 Stat. 2096; 16 
U.S.C. 1132 note), the Wilderness Act of 1964 (78 Stat. 890, 16 U.S.C. 
1131-1136), and in accordance with other laws, rules and regulations 
generally applicable to areas designated as wilderness. 

(b) —— (5) of section 4(d) of the Wilderness Act of 1964 is 
hereby repealed and paragraphs (6), (7), and (8) of such section 4(d) 
are hereby redesignated as paragraphs (5), (6), and (7). 

(c) Effective on January 1, 1979 the use of motorboats is prohibited 
within the wilderness designated by this Act, and that portion within 
the wilderness of all lakes which are partly within the wilderness, 
except for the following: 

(1) On the following lakes, motorboats with motors of no 
poe than twenty-five horsepower shall be permitted: Fall, 

e County; Newton, Lake County; Moose, Lake County; New- 
found, Lake County; Sucker, Lake County; Snowbank, Lake 
County; East Bearskin, Cook County ; South Farm, Lake County; 
Trout, Saint Louis County; Basswood, except that portion gen- 
erally north of the narrows at the north end of Jackfish Bay and 
north of a point on the international boundary between Ottawa 
Island and Washington Island; Saganaga, Cook County, except 
for that portion west of American Point; Provided ; That, on the 
following lakes, until January 1, 1984, the horsepower limitations 
described in this paragraph shall not apply to towboats registered 
with the Secretary: Moose, Lake County: Newfound, Lake 
County ; Sucker, Lake County ; Saganaga, Cook County, as limited 
in this paragraph. 

(2) the following lakes and river, motorboats with motors 
no greater than ten horsepower shall be permitted: Clearwater, 
Cook County; North Fowl, Cook County; South Fowl, Cook 
County; Island River east of Lake Isabella, Lake County; Sea 
Gull, that portion generally east’ of Threemile Island, Cook 
County ; Alder, Cook County; Canoe, Cook County. 

(3) On the following lakes, or specified portions of lakes, motor- 
boats with motors of no greater than ten horsepower shall be per- 
mitted until the dates specified : Basswood River to and instading 
Crooked Lake, Saint Louis and Lake Counties, until January 1, 
1984; Carp Lake, the Knife River, and Knife Lake, Lake County, 
until January 1, 1984; Sea Gull, Cook County, that portion gen- 
erally west of Threemile Island, until January 1, 1999; Brule, 
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Cook County, until January 1, 1994, or until the termination of 
operation of any resort adjacent to Brule Lake in operation as of 
1977, whichever occurs first. : 

(4) On the following lakes, or specified portions of lakes, 
motorboats with motors of no greater than twenty-five horse- 
power shall be permitted until January 1, 1984: Birch, Lake 
County ; Basswood, Lake County, that portion generally north of 
the narrows at the north end of Jackfish Bay and north of a point 
on the international boundary between Ottawa Island and Wash- 


oe Tsland. : 
(d) The detailed legal description and map to be published pursu- 
ant to section 3 of this Act contain a description of the various 


areas where the motorized uses permitted by this section are located. 

No provision of this section shall be construed to limit mechanical 

rtages or the horsepower of motors used on motorboats in the fol- 
owing areas within the wilderness: 

Little Vermilion Lake, Saint Louis County; Loon River, Saint 

Louis County; Loon Lake, Saint Louis County; that portion of 

the Lac La Croix, Saint Louis County, south of Snow Bay and 

east of Wilkins Bay. 

(e) For the purposes of this Act, a snowmobile is defined as any 
motorized vehicle which is designed to operate on snow or ice. The 
use of snowmobiles in the wilderness designated by this Act is not 
permitted except that the Secretary may permit snowmobiles, not 
exceeding forty inches in width, on (1) the overland pee from 
Crane Lake to Little Vermilion Lake in Canada, and from Sea Gull 
River along the eastern portion of Saganaga Lake to Canada, and (2) 
on the following routes until January 1, 1984: 

Vermilion Lake portage to and including Trout Lake; Moose 
Lake to and including ga Lake via Ensign, Vera and 
Knife Lakes, East Bearskin Lake to and including Pine Lake via 
Alder Lake and Canoe Lake. 
Tn addition to the routes listed above, the Secretary may issue special 
use permits for the grooming by snowmobiles of specified cross- 
country ski trails for day use near existing resorts. 

(f) The Secretary is directed to develop and implement, as soon 
as practical, entry point quotas for use of motorboats within the 
wilderness a of the lakes listed in subsection ¢, the quota levels 
to be based on such criteria as the size and configuration of each 
lake, and the amount of use on that lake: Provided, That the quota 
established for any one year shall not exceed the average actual annual 
motorboat use of the calendar years 1976, 1977, and 1978 for each 
lake, and shall take into account the fluctuation in use during different 
times of the year: Provided further, That on each lake homeowners and 
their guests and resort owners and their guests on that particular 
lake shall have access to that —- lake and their entry shall not 
be counted in determining such use. 

(g) Nothing in this Act shall be deemed to require the termina- 
tion of the existing operation of motor vehicles to assist in the trans- 

rt of boats across the portages from Sucker Lake to Basswood Lake, 

m Fall Lake to Basswood Lake, and from Lake Vermilion to Trout 
Lake, during the period ending January 1, 1984, Following said date, 
unless the Secretary determines that there is no feasible nonmotorized 
means of transporting boats across the portages to reach the lakes 
previously served by the portages listed above, he shall terminate all 
such motorized use of each portage listed above. 
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(h) The motorized uses authorized by this section shall be confined 
to those types of snowmobiles, motorboats and vehicles which have 
been in regular use in the Boundary Waters Canoe Area prior to the 
date of enactment of this Act. The Secretary may set forth additional 
standards and criteria to further define the type of motorized craft 
which may be permitted. 

(i) Except for motorboats, snowmobiles, and mechanized portag- 
ing, as authorized and defined herein, no other motorized use of the 
witigiies shall be permitted. Nothing in this Act shall prohibit the 
use of aircraft, motorboats, snowmobiles, or other mechanized uses in 
emergencies, or for the administration of the wilderness area by Fed- 
eral, State, and local governmental officials or their deputies, only 
where the Secretary finds that such use is essential. 


RESORTS 


Sec. 5. (a) The owner of a resort in commercial operation during 
1975, 1976 or 1977 and located on land riparian to any of the lakes 
listed below may require purchase of that resort, including land and 
buildings appurtenant thereto, by written notice to the Secretary prior 
to September 30, 1985. The value of such resort for purposes of such 
sale shall be based upon its fair market value as of July 1, 1978, or 
as of the date of said written notice, whichever is greater, without 
regard to restrictions imposed by this Act: 

Fall, Lake County, Moose, Lake County, Snowbank, Lake 
County, Lake One, e County, Sawbill, k County, Brule, 
Cook County, East Bearskin, Cook County, Clearwater, Cook 
County, Saganaga, Cook County, Sea Gull, Cook County, McFar- 
land, Cook County, North Fowl, Cook County, South Fowl, 
Cook County, Jasper Lake, Lake County, Ojibway, Lake County. 

(b) An owner requiring purchase of a resort under this provision 
may elect to retain one or more appropriate buildings and lands not 
exceeding three acres, for personal use as a residence: Provided, 
That the purchase price to the Government for a resort shall be reduced 
by the fair market value of such buildings and lands, with the same 
valuation procedures outlined above. 

(c) With respect to any papately owned lands and interests in lands 
riparian to the lakes listed above, and if the Federal Government has 
been required to purchase a resort on said lake, said lands shall not be 
sold without first beitig offered for sale to the Secretary who shall be 
given a period of one hundred days after the date of each such offer 
within which to purchase such lands. No such lands shall be sold at a 
price below the ge at which they have been offered for sale to the 
Secretary, and if such lands are reoffered for sale they shall first be 
reoftered to the Secretary: Provided, That, this right of first refusal 
shall not apply to a change in ownership of a property within an 
immediate family. 

(d) There are authorized to be appropriated such sums as may be 
necessary for the acquisition of lands and interests therein as provided 
by this section. 

TIMBER SALE CONTRACTS 


Sec. 6. (a) The Secretary is directed to terminate within a period 
of one year after the date of passage of this Act, all timber sale con- 
tracts in the Boundary Waters Canoe Area Wilderness. There shall be 
no further logging of the virgin forest areas formerly enjoined from 
logging by the United States District Court on said contract areas 
during the termination period. 
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The purpose of said termination period is only to permit completion 
of the estate of timber within existing areas under contract that 
are not within the areas described above and permit the taking of 
ameliorative measures, including land and cover restoration that will, 
at the earliest feasible date, make the imprint of man’s work substan- 
tially unnoticeable on the lands included as wilderness in this Act. — 

(b) (1) In the event that termination of timber sale contracts in 
subsection (a) reduces the total national forest volume which a pur- 
chaser has under contract. on the Superior National Forest to less than 
two years cut based on the average volume of Superior National Forest 
timber harvested by the purchaser in the last three years, the Secretary 
may, with the consent of the purchaser, substitute, to the extent prac- 
ticable, timber on other national forest lands 9 serge ag equal 
in species and volume to the timber sale contract affected. In offering 
substitute timber, the Secretary shall negotiate the substitution at a 
price that is mutually equitable considering such factors as species, 
volume, logging pera and other terms of the agreement. 

(2) The United States will pay just compensation for any timber 
contracts terminated or modified by this Act, consistent with amend- 
ment V to the Constitution of the United States. Losses due to costs 
incurred in directly fulfilling the terms of such contracts shall be paid 
by the United States. Any action for the recovery from the United 

tates of cost as provided above shall be brought in a court of compe- 
tent jurisdiction. Any such judgments shall be paid from the claims 
and judgments fund (31 U.S.C. 724a). 

(c) Within the limits of applicable laws and prudent forest manage- 
ment: 

(1) the Secretary shall, in furtherance of the purposes of sub- 
section (a) of this section and of section 4 of the National Forest 
Management Act of 1976 (90 Stat. 2949), expedite the intensifi- 
cation of resource management including emphasis on softwood 
timber production and hardwood utilization on the national 
forest lands in Minnesota outside the wilderness to offset, to the 
extent feasible, the reduction in the programmed allowable timber 
harvest resulting from reclassification of the Boundary Waters 
Area, and the Secretary shall make a review of progress to date in 
1983, and a forecast of planned achievements by 1985 and shall 
submit, as a part of the 1985 program under the schedule called 
for in the Resources Planning Act of 1974, a Plan and recom- 
mendations for 1985-1990. In administering the Superior National 
Forest, the Secretary is authorized and directed to engage in 
artificial and natural regeneration, release, site preparation, and 
other forms of timber production enhancement. 

(2) The Secretary, in carrying out the requirements in section 
(c) (1), is authorized and directed to cooperate with the State of 
Minnesota and its political subdivisions to develop and implement 
a system of grants, for the development of renewable resources on 
State, County and private lands. He may also seek the cooperation 
of other Federal departments and agencies to assure a coordinated 
approach to renewable resources development. 

(d) There is authorized to be appropriated, in addition to such sums 
as may otherwise be appropriated for the Superior National Forest 
from Para, ni established by law, the following additional 
sums ae es al esr purongh eo eerer : 

carry out the purposes of subsection 6(c) (1) an additional 
$8,000,000 annually ; and, ()@) 
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(2) to carry out the purposes of subsection 6(c) (2) an addi- 
tional $3,000,000 annually: Provided, however, t the Federal 
share of any grant made pursuant to subsection 6(c) (2) shall not 
exceed 80 percent of the total cost of said grant. : : 

(e) Funds appropriated pursuant to this section shall remain avail- 
able until ex Sued. Authorizations in excess of funds appropriated in 
a given fiscal year shall remain available for appropriation in subse- 
quent fiscal years. : 

(£) In addition to those personnel who would otherwise be available, 
the Secretary is authorized to appoint and fix the ooresetinn (not 
to exceed that of grade 15 on the General Schedule for Federal 
employees) of additional full-time personnel for the Superior National 
Forest to carry out the purposes of this Act. 


LAWS APPLICABLE TO CERTAIN LANDS AND WATERS IN THE SUPERIOR 
NATIONAL FOREST 


Src. 7. (a) The provisions of the Acts listed in paragraph i) of 
this section shall continue to apply to lands and waters specified in 
such Acts notwithstanding the inclusion of any such lands and waters 
in the wilderness or mining protection area designated under this Act. 
For lands and waters to which such Acts listed in paragraph (b) apply 
which are also within the wilderness or mining protection area desig- 
nated under this Act, any withdrawal, prohibition, or restriction con- 
tained in such Acts listed in paragraph (b) shall be in addition to an 
withdrawal, prohibition, or restriction otherwise applicable to suc 
wilderness or mining protection area under any other law. 
(b) The Acts referred to in paragraph (a) are as follows: 
(1) The Act of July 10, 1930 lo Stat. 1020; 16 U.S.C. 577a, 
577b), herein referred to as the “Shipstead-Nolan Act”. 
\), The Act of June 22, 1948 (62 Stat. 568, as amended, 16 
U.S.C. 577c-577b), herein referred to as the “Thye-Blatnik Act”. 
©) The provisions of the Shipstead-Nolan Act are hereby extended 
and made srpicabie to all lands and waters not otherwise subject to 
such Act which are within the wilderness designated under this Act. 

(d)(1) The authorities contained in the Thye-Blatnik Act are 
hereby extended and made applicable to all lands and waters not other- 
wise subject to such Act which are within the wilderness designated 
under this Act. 

(2) In applying the second proviso of section 5 of such Thye- 
Blatnik Act to the areas to which such Act is extended and made 
applicable under this subsection, the phrase “fiscal year 1980” shall be 
substituted for the phrase “the first full fiscal year after the approval 
of this Act” in such proviso. 

(3) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of the Thye-Blatnik Act with 
respect to the lands and waters within the wilderness designated under 
this Act. Such sums may be used for the payment of court judgments 
in condemnation actions brought under the terms of the Thye-Blatnik 
Act without regard to the date such condemnation actions were initially 
instituted. Funds apueopraes from the Land and Water Conservation 
Fund may be used for the acquisition of any lands and waters, or 
interests therein within such wilderness. 


EXISTING AIRSPACE RESERVATION 


Sec. 8. The provisions of Executive Order 10092 as made applicable 
to the Boundary Waters Canoe Area established by the Wi derness 
Act of 1964 shall be deemed incorporated into this Act. 
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MINING PROTECTION AREA ESTABLISHMENT 


Sec. 9. In order to protect existing natural values and high standards 
of environmental quality from the adverse impacts associated with 
mineral development, there is hereby established the Boundary Waters 
Canoe Area Mining Protection Area (hereinafter in this Act referred 
to as the “mining protection area”), comprising approximately two 
hundred and twenty-two thousand acres. 


MAP AND BOUNDARIES 


Sec. 10. The mining protection area shall comprise the area generally 
depicted as a mining protection area on the map entitled “Boundary 
Waters Canoe Area Wilderness and Boundary Waters Canoe Area 
Mining Protection Area” dated September 1978, which shall be on file 
and available for public inspection in the offices of the Supervisor of 
the Superior National Forest and of the Chief, United States Forest 
Service. As soon as practicable after this Act takes effect, the Secretary 
shall file a map and a — description of the mining protection area 
with the Committee on Interior and Insular Affairs of the House of 
Representatives and the Committee on Energy and Natural Resources 
of the United States Senate. Such map and description shall have the 
same force and effect as if included in this Act. Correction of clerical 
and typographical errors in such description may be made. 


MINING AND MINERAL LEASING IN THE WILDERNESS AND MINING 
PROTECTION AREA 


Sec. 11. (a) In addition to any other applicable prohibition or with- 
drawal from entry or appropriation under any provision of the Wil- 
derness Act or under any other provision of law, no permit, lease, or 
other authorization may be issued by any agency or authority of the 
aia <0 ; : : 

1) exploration for, or mining of, minerals owned by the 
United States within the Boundary Waters Canoe Area Wilder. 
ness and Boundary Waters Canoe Area Mining Protection Area; 


or 
(2) exploration for, or mining of minerals within such areas if 
such activities may affect navigable waters; or 
(3) the use of property owned by the United States in relation 
to any mining of or exploration for minerals in such areas which 
may materially impair the wilderness qualities of the wilderness 
area or which may materially impair the natural values and envi- 
ronmental quality of the mining protection area. 
The prohibitions contained in this subsection and any withdrawal 
from entry or rg riation for mining of or exploration for minerals 
applicable to the Boundary Waters Canoe Area Wilderness and 
Boundary Waters Canoe Area eet Protection Area shall not appl 
to the extent specifically provided in legislation enacted by the United 
States after the date of enactment of this Act pursuant to a national 
emergency declared by the President. 

(b) (1) Consistent with the prohibitions and other requirements in 
subsection (a) of this section, no permit, lease, or other authorization 
shall be issued unless and until— 

(A) the Secretary shall have approved a plan that details how 
mining will be conducted consistent with this Act and with other 
Federal, State, and local requirements, and that details how the 
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area will be restored to its original condition or to a substantially 
equivalent condition, including the estimated cost thereof; 

(B) the applicant has posted a bond for performance payable 
to the United Btates in an amount determined by the Secretary to 
be sufficient to assure completion of the reclamation plan if the 
work had to be performed by the United States; 

(C) the applicant shall have obtained all permits, licenses, 
certifications, and approvals required by Federal, State, or local 
law; and (iv) the Secretary has determined that no permanent 
facility will be constructed nor alteration will oceur that could 
render the area incapable of reverting to its original condition or 
to a substantially equivalent condition. 

(2) The provisions of paragraphs (2) and (3) of section 4(d) of 
the Wilderness Act (78 Stat. 890; 16 U.S.C. 1133(d) (2) and 16 U.S.C. 
1133(d)(3)) shall not apply to the area designated herein as the 
Boundary Waters Canoe Area Wilderness. 

(c) The Secretary is authorized to acquire any minerals or mineral 
rights within the wilderness and mining protection area alleged to be 
owned by persons other than the Federal or State governments in the 
following manner: 

(1) The Secretary first may seek to acquire these minerals or 
mineral rights by donation. In seeking a donation, the Secretary 
shall inform the person alleging the ownership interest of the 
procedures and limitations to be followed in acquisition by pur- 
chase as set forth in persgreph (2) below. 

(2) If the person a the ownership interest does not 
donate his minerals or mineral rights to either the Federal or 
State governments, the Secretary is authorized to acquire the 
rights by purchase, within the limits of funds appropriated for 
property acquisition in the Superior National Forest, and in an 
amount appropriately discounted for the following factors if 
existent in relation to the particular mineral interest: 

(A) The original patenting from the Federal public 
domain was fraudulent. The patenting of lands in the Bound- 
ary Waters Canoe Area Wilderness and Boundary Waters 
Canoe Area Mining Protection Area is prima facie fraudu- 
lent if (1) the Act under which the patent was issued was 
one of the Acts intended to put settlers on the land, such as, 
but without limitation, the Cash Purchase Act of 1820 (chap- 
ter LI, Act of April 24, 1820, 3 U.S. Stat. 566, 567, as 
amended) ; the Preemption Act of 1830 (chapter CCVIII, 
Act of Mer 29, 1830, 4 U.S. Stat. 420, 421, as amended) ; the 
Homestead Act of 1862 (chapter LX XV, Act of May 20, 
1862, 12 U.S. Stat. 392-394, as amended) ; and the Timber 
and Stone Act (chapter 150, Act of June 3, 1878, 20 U.S. 
Stat. 88, 89, as amended, particularly by chapter 375, Act of 
August 4, 1892, 27 U.S. Stat. 348); and (2) the land was 

tented after 1875 and before the establishment of the 

uperior National Forest by proclamation on February 13, 

1909. The Secretary also shall consider any other po, be 

of fraud when determining the value of the minerals such as 

(1) the transfer by the entryman or patentee of whole or 

partial interests in the property during the patenting proc- 

ess or soon thereafter, (2) the appearance in the chain of 

title of persons known to have participated in land specula- 
tion as land brokers, entrymen, or in other capacities. 
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(B) The date of separation of the mineral or mineral 
rights from the surface interest, if the separation occurred 
after 1927, the year when the courts have determined that the 

roadless policy was established by the Secretary for the 
area. 

(C) Any other factor, such as restrictions on mining 
within the area imposed by State or local government, or by 
operation of treaty. 

(d) In the event any legal action or proceeding is instituted by 
or against the United States in relation to minerals or mineral rights 
where the patenting is prima facie fraudulent as described in subsec- 
tion (c) of this section, the Attorney General of the United States 
shall assert the public’s equitable right to constructive or public trusts, 
or to recover or offset dugaees including but not limited to those 
based on the value of land fraudulently acquired plus interest at 6 per 
centum per annum. 

(e) Notwithstanding any requirement of this section, the Secretary 
shall have authority to acquire within the wilderness or mining pro- 
tection area designated by this Act, existing mineral interests by 
donation, purchase, exchange, or through exercise of the power of 
eminent domain. 

(f) There is authorized to be appropriated to the Secretary such 
sums as may be required to carry out the purposes of this section, 
to be available until expended. 


SEVERABILITY 


Src. 12. If any provision of this Act is declared to be invalid, such 
declaration shall not affect the validity of any other provision hereof. 


EXISTING STRUCTURES 


Sec. 13. Nothing in this Act or the Wilderness Act shall be con- 
strued to prohibit the maintenance of the Prairie Po Dam (on 
the international boundary chain between Birch and Basswood 
Lakes), and the =a is authorized to perform such maintenance 
work as may be required to keep that dam functional at its present 
height and width. The Secretary is authorized to maintain other 
existing water control structures only where such structures are neces- 
sary to protect wilderness values or public safety. 


JURISDICTION OVER FISH AND WILDLIFE 


Sec. 14. Nothing in this Act shall be construed as affecting the 
jurisdiction or responsibilities of the State with respect to fish and 
wildlife in the wilderness and the mining protection area. 


JURISDICTION OVER WATERS 


Src. 15. The Secretary is authorized to promulgate and enforce 
regulations that limit or prohibit the use of motorized equipment on or 
relating to waters located within the wilderness in accordance with the 
provisions of this Act: Provided, That nothing in this Act shall be 
construed as affecting the jurisdiction or responsibilities of the State 
with respect to such waters except to the extent that the exercise of such 
jurisdiction is less stringent than the Secretary’s regulations pro- 
mulgated pursuant to this section: Provided further, That any a- 
tions adopted pursuant to this Act shall be complementary to, and not 
in derogation of regulations issued by the United States Coast Guard. 
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Cooperative The Secretary is authorized to enter into cooperative agreements 

agreements. with the State of Minnesota with respect to enforcement of Federal 
and State regulations affecting the wilderness and the mining 
protection area. 


COOPERATION WITH STATE 


Administration of  Sxc. 16. (a) The Secretary shall cooperate with the State of Minne- 

= sota and any political subdivision thereof in the administration of the 

area and adjacent mining protection area and in the administration and protection of 

nals. lands within or adjacent to the mining protection area owned or 
controlled by the State or any political subdivision thereof. Nothing in 
this title shall deprive the State of Minnesota or any political subdi- 
vision thereof of its right to exercise civil and criminal jurisdiction 
within the wilderness and the mining protection area and im 
land use controls and environmental health standards on non-Federal 
areas within the wilderness and the mining protection area, or of its 
right to tax persons, corporations, franchises, or other non-Federal 
property, including mineral or other interests, in or on lands or waters 
within the wilderness and the mining protection area. 

(b) The Secretary is authorized to enter into cooperative agreements 
with the State of Minnesota with respect to enforcement of Federal 
and State tions affecting the wilderness and the mining pro- 
tection and shall consult with the State of Minnesota in an effort to 
enhance the multiple-use benefits to be derived from both State and 
national forest land. 

TREATIES 


Sec. 17. Nothing in this Act shall affect the provisions of any treaty 
now applicable to lands and waters which are included in the mining 
protection area and the wilderness. 


EXPANSION OF RECREATION PROGRAMS 


Src. 18. (a) The Secretary is authorized and directed to expedite and 
intensify the program of dispersed outdoor recreation development on 
the Superior National Forest outside the Boundary Waters Canoe 
Area Wilderness, as designated by this Act. The Secretary shall con- 
sider in such new program development the need for the following: 
additional snowmobile trails, sapling raed | those now planned or under 
construction; remote campsites on lightly developed lakes; and lake 
access sites and sage 2 facilities to provide motorized recreation 
experiences similar to those previously available in the Boundary 


Waters Canoe Area. 
16 USC 1131 (b) The Secretary, consistent with the Wilderness Act of 1964 and 
note. with this Act, is authorized to construct a system of new hiking, back- 


packing and cross-country ski trails within the Boundary Waters 
Canoe Area Wilderness as designated by this Act, and on appropriate 
adjacent Federal lands outside the wilderness. In constructing such a 
trail system, consideration should be given to locating portions of the 
system near existing resorts on the perimeter of the wilderness to 
provide additional outdoor recreation opportunities for resort guests. 
(c) The Secretary is authorized and directed to develop an educa- 
tional program for the recreational users of the wilderness which will 
assist them to understand the purpose, value, and appropriate use of 
wilderness lands and the functioning of natural ecosystems in 
wilderness. 
Pro; for (d) The Secretary in cooperation with the State of Minnesota and 
isabled persons. other appropriate groups, consistent with the purposes of this Act, 
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is authorized and directed to develop a program providing opportuni- 
ties for a wide range of outdoor experiences for disabled persons. 

(e) There are authorized to be appropriated such sums as may be Appropriation 
necessary for the Secretary to carry out the purposes of this section, authorization. 

Sec. 19. (a) The Secretary, in cooperation with other appropriate Technical and 
executive cies, is authorized and directed to develop a cooperative financial 
program of technical and financial assistance to resorts in commercia] sistance for 
operation in 1975, 1976, and 1977, and outfitters in commercial opera- 
tion in 1977 which are located within the mining protection area or 
which are located on land adjacent to any of the lakes listed in section 5 
of this Act. There are authorized to be appropriated such sums as may 
be necessary for the purposes of this subsection. 

(b) There are authorized to be appropriated to the Secretary funds Grants. 
to be made available as grants to the Agricultural Extension Service, 
University of Minnesota, to provide over a three-year period educa- 
tional and technical assistance to businesses and communities adjacent 
to the Boundary Waters Canoe Area Wilderness in order to improve 
economic opportunities for tourism and recreation-related busi- 
nesses in a manner which is complementary to the management of the 
wilderness. 

MANAGEMENT STUDY 


Sec. 20. The Secretary, acting through the Chief, United States Submittal to 
Forest Service, shall, not later than October 1, 1981, submit to the congressional 
Committee on Interior and Insular Affairs of the House of Representa- committees. 
tives and the Committee on Energy and Natural Resources of the 
Senate, a comprehensive —- plan setting forth the specific 
management procedures to implement the objectives of this Act. An Interim report. 
interim report setting forth public involvement procedures, manage- 
ment alternatives, and a timetable for the remaining study actions, 
req be submitted within one year from the date of enactment of this 

ct. 

LIMITATION OF AUTHORIZATIONS 


Sec. 21. All authorizations for any funds to be appropriated under 
the terms of this Act shall not be effective until October 1, 1979. Not- 
withstanding any other provision of this Act, authority to enter 
into agreements or to make payments under this Act shall be effective 
only to the extent or in such amounts as are provided in advance in 
appropriation Acts. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1117, Pt. I (Comm. on Interior and Insular Affairs) and No. 
95-1790 (Comm. of Conference). 
SENATE REPORTS: No. 95-1274 (Comm. on Energy and Natural Resources) and No. 
95-1327 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, considered and passed House. 
Oct. 9, considered and passed Senate, amended. 
Oct. 15, House and Senate agreed to conference report. 
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95th Congress 
An Act 

To amend certain laws relating to the Osage Tribe of Oklahoma, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 9 of 
the Act of June 28, 1906 (34 Stat. 539, 545), as amended, is further 
amended to read as follows: “There shall be a quadrennial election of 
the officers of the Osage Tribe as follows: A principal chief, an assist- 
ant principal chief, and eight members of the Osage Tribal Council 
shall be elected to succeed the officers elected in the year 1974 at a gen- 
eral election to be held in the town of Pawhuska, Oklahoma, on the 
first Monday in June 1978 and on the first Monday in June of each 
fourth year thereafter, in a manner to be prescribed by the Secretary 
of the Interior, and said officers shall be elected for a period of four 
years commencing on the first day of July following the election. In 
case of a vacancy in the office of principal chief or other officer by 
death, resignation, or otherwise, the vacancy shall be filled in a manner 
to be prescribed by the Osage Tribal Council. In the event of a common 
disaster and a quorum of five of the Osage Tribal Council does not 
survive, the Secretary shall appoint a principal chief and/or the num- 
ber of councilmen necessary to complete a total of eight, to serve until 
the next quadrennial election. The Secretary is hay authorized to 
remove from the council any member or members for good cause, to be 
by him determined, after the party involved has had due notice and 
opportunity to appear and defend himself. The tribal government so 
constituted shall continue in full force and effect until January 1, 1984, 
and thereafter until otherwise provided by Act of Congress.” 

Sec. 2. (a) The first paragraph of section 3 of the Act of June 24, 
1938 (52 Stat. 1034, 1035), as amended, extending the mineral estate 
reserved to the wen Tribe by the Act of June 26, 1906 (34 Stat. 539), 
is further amended by striking the phrase “until the eighth day of 
April 1983, and thereafter until otherwise provided by Act of 
gress” and substituting, in lieu thereof, the phrase “in perpetuity”. 

(0) The second paragraph of section 3 of the Act of June 24, 1938 
(52 Stat. 1034, 1035), as amended, is amended by striking the phrase 
“unless otherwise provided by Act of Congress” and inserting, in lieu 
thereof, the phrase “and thereafter until otherwise provided by 


on- 


Congress”. 

(ch The fourth paragraph of section 3 of the Act of June 24, 1938 
(52 Stat. 1034, 1036) is amended by striking the phrase “January 1, 
1984” and inserting, in lieu thereof, the phrase “January 1, 1984 and 
thereafter until otherwise provided by Congress”. 

on + (a) The Act of February 5, 1948 (62 Stat. 18) is hereby 
repealed. 

(b) Any Osage Indian having received a certificate of competency 
under pa 7 of section 2 of the Act of June 28, 1906 (34 Stat. 
539, 542) ; section 3 of the Act of March 2, 1929 (45 Stat. 1478, 1480) ; 
or the Act of February 5, 1948 (62 Stat. 18), may make application to 
the Secretary of the Interior to revoke such certificate and the Secre- 
tary shall revoke such certificate: Provided, That revocation of any 
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certificate shall not affect the legality of any transactions heretofore 
made by reason of the issuance of any such certificate. Restrictions 
against alienation of lands heretofore removed are not pore se 

(c) Sections 3 and 4 of the Act of February 27, 1925 (43 Stat. 1008 
1010-11) ; and section 4 of the Act of March 2, 1929 (45 Stat. 1478, 
1480) ; and sections 1 and 8 of the Act of June 24, 1938 (52 Stat. 1034) 
are hereby amended by striking, wherever they occur, the phrases “of 
one-half or more Indian blood”, “of more than one-half Indian blood”, 
“of one-half or more Osage Indian blood”, and “or who is one-half or 
more Osage Indian blood”. 

Sec. 4. In order to conserve natural resources and provide for the 
greatest ultimate recovery of oil and gas underlying the Osage mineral 


estate, the Secretary of the Interior is authorized to establish rules and "! 


regulations under which oil and gas leases producing from a common 
source of supply may be unitized. 

Src. 5. (a) Section 8 of the Act of April 18,1912 (37 Stat. 86, 88), 
is hereby amended to read as follows: “Any person of Osage Indian 
blood, eighteen years of age or older, may dispose of his Osage head- 
right or mineral interest and the remainder of his estate (real, person, 
and mixed, including trust funds) from which restrictions against 
alienation have not been removed by will executed in accordance with 
the laws of the State of Oklahoma: Provided, That the will of any 
Osage Indian shall not be admitted to probate or have any validity 
unless oe after the death of the testator by the Secretary of the 
Interior. The Secretary shall conduct a hearing as to the validity of 
such will at the O: Indian Agency in Pawhuska, Oklahoma. Notice 
of such hearing shall be given by publication at least ten days before 
the hearing in a newspaper of general circulation in Osage County, 
Oklahoma, and by mailing notice of such hearing to the last known 
address of all known heirs, legatees, and devisees. The cost of publi- 
cation shall be borne by the estate. The rules of evidence of the State of 
Oklahoma shall govern the admissibility of evidence at such hearing. 
All evidence relative to the validity of the will of an Osage Indian shall 
be submitted to the Secretary within one hundred and twenty days 
after the date of the petition for approval of such will is filed with the 
Secretary, unless for good cause shown the Secretary extends the time: 
Provided, That such time shall not be extended beyond six months 
from the date of the first hearing. onl a of determining the 
validity of any will, the Secretary is hereby granted the same subpena 
power as is vested in the courts. All costs of obtaining witnesses and 
evidence before the Secretary shall be borne by the party producing 
such witnesses or evidence, subject to such costs being taxed to the 
estate in the event that the District Court of the State of Oklahoma 
having jurisdiction should determine such costs beneficial to the whole 
estate. Notwithstanding any appeal from the decision of the Secretary, 
approval of such will by the Secretary shall entitle it to be admitted to 
probate without further evidence as to its validity or, upon disapproval 
thereof, the heirs may immediately (py for letters of administra- 
tion in the district court. No appeal from the order of the Secretary 
approving or disapproving any will shall stay the issuance of letters 
testamentary or of administration: Provided, That such letters shall 
not confer eee to sell any restricted assets by virtue of any provision 
in such will, pay or satisfy legacies, or distribute pres of the 


decedent to the heirs or beneficiaries until the final determination of 
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the appeal, but all other action taken by the district court pending said 
appeal shall be valid and binding. No court except a Federal court shall 
have jurisdiction to hear a contest of a probate of a will that has been 
sppenved by the Secretary. Such appeals shall be on the record made 
before the Secretary and his decisions shal] be binding and shall not be 
reversed unless the same is against the clear weight of the evidence or 
erroneous in law.”. 

(b) Section 3 of the Act of April 18, 1912 (37 Stat. 86), is hereby 
amended to read as follows: “That the property of deceased and of 
orphan minor, insane, or other incompetent Osage Indians, such 
incompetency being determined by the laws of the State of Oklahoma 
which are hereby extended for such purpose to all Osage Indians, 
shall, in probate matters, be subject to the District Court of Oklahoma 
having jurisdiction. A copy of all papers filed in the district. court 
shall be served on the Superintendent of the Osage Agency at the 
time of filing, and said Superintendent is authorized, whenever the 
protection of the interest of the Osage Indian requires, to appear in 
the district court. The Superintendent of the Osage Agency or the 
Secretary of the Interior, whenever he deems the same necessary, may 
investigate the conduct of executors, administrators, guardians, or 
other persons having charge of the estate of any minor, incompetent, 
or deceased Osage Indian. Whenever he shall be of the opinion that 
the estate is in any manner being dissipated, wasted, or permitted to 
deteriorate in value by reason of the negligence, carelessness, or 
incompetency of the executor, administrator, guardian, or other per- 
son in charge of the estate, the Superintendent of the Osage Agency 
or the Secretary is authorized, and it shall be his duty, to report said 
matter to the district court, take the necessary steps to have such case 
fully investigated, and prosecute any remedy, either civil or criminal, 
as the exigencies of the case may require. The costs and expenses of 
any civil proceedings shall be a charge upon the estate of the Osage 
Indian or upon the executor, administrator, guardian, or other person 
in charge of the estate of the Osage Indian and his surety, as the dis- 
trict court shall determine. Every bond of the executor, administra- 
tor, guardian, or other person in charge of the estate of any Osa, 
Indian shall be subject to the provisions of this section and shall 
contain therein a reference hereto: Provided, That no guardian shall 
be appointed for a minor whose parents are living unless the estate of 
said minor is being wasted or misused by such parents: Provided 
further, That no land shall be sold or alienated under the provisions 
of this section without approval of the Seeretary.”. 

(7) Section 7 of the Ket of February 27, 1925 (43 Stat. 1008, 1011), 
as amended, is hereby further amended to read as follows: “Hereafter 
none but heirs of Indian blood and children legally adopted by a court 
of competent jurisdiction and parents, Indian or non-Indian, shall 
inherit from Osage Indians any right, title, or interest to any 
restricted land, moneys, or Osage headright or mineral interest.”. 

(d) Notwithstanding the provisions of subsections (a), (b), and 
(c) of this section, disposition of any Osage headright or mineral 
interest shall be subject to the provisions of section 7 of this Act. 

Sec. 6. (a) With the ny" A of the Secretary of the Interior, any 
person of Osage Indian blood, eighteen years of age or older, may 
establish an inter vivos trust covering his headright or mineral interest 
except as provided in section 8 hereof; surplus funds; invested surplus 
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funds: segregated trust funds; and allotted or inherited land, naming 
the Secretary of the Interior as trustee. An Osage Indian having a 
certificate of competency may designate a ing or trust institution 
= trustee. — = ie be revocable _ _ Seems —_—- 
the payment o eral expenses, expenses of last illness, debts, and an 
slismenes to members of the family dependent on the settlor. 

(b) Property placed in trust as provided by this section shall be 
subject to the same restrictions against alienation that presently apply 
to lands and property of members of the Osage Tribe, and the execu- 
tion of such instrument shall not in any way affect the tax-exempt 
status of said property. 

Sec. 7. After passage of this Act, a si not of Osage Indian blood, 
except a child legally adopted by an Osage Indian in any court of com- 
petent jurisdiction and the lineal descendants of such adopted child, 
subject to the stipulation that such adopted child or his lineal descend- 
ants cannot alienate his Osage headright or mineral interest and the 
devolution thereof is limited to intestacy, will, or inter vivos trust. the 
same as if he were of Osage Indian blood, is prohibited from receiving 
more than a life estate in an Osage headright interest owned by an 
Osage Indian, such adopted child or his lineal descendants, whether 
such interest is received by will, inter vivos trust, or Oklahoma law of 
intestate succession. Upon the death of such recipient, the Osage head- 
right or mineral interest shall vest in the remaindermen thereof who 
are of Osage Indian blood, adopted children, and/or lineal descendents 
of such adopted children designated by the will or inter vivos trust of 
the deceased Osage Indian, his adopted child, or the lineal descendants 
of such adopted child. If such instrument does not designate remain- 
dermen thereof who are of Osage Indian blood, adopted Sitacen, and/ 
or lineal descendants of such adopted children, or if the deceased died 
intestate, the Osage headright or mineral interest shall vest in his heirs 
pursuant to the Oklahoma law of intestate succession, subject to the 
above limitations. On the death of the non: beneficiary or heir, 
except in the case of adopted children or lineal descendants of such 
adopted children, such headright or mineral interest shall vest 
in the Osage Tribe and the Tribe shall pay the estate of the non-Osage 
beneficiary or heir the market value of such O: headright or min- 
eral interest. Payments under this section shall be made from Osage 
tribal mineral funds authorized to be expended by section 8(b) hereof. 

Sro. 8. (a) Any individual right to share in the Osage mineral estate 
(commonly referred to as “headright”) owned by a person not of 
Indian blood may not, without the approval of the Secretary of the 
Interior, be sold, assigned, or transferred. Sale of any such interest 
shall be subject to the right of the Osage Tribe to purchase it within 
forty-five days at the highest legitimate price offered the owner thereof. 

_(b) Prior to the time and tribal mineral income is segregated for 
distribution to individual headright owners, the Secretary of the 
Interior, at the request of the Osage Tribal Council, may direct the 
use of any such income for the purchase of Osage headright interests 
offered for sale to the Osage Tribe pursuant to this section or vested in 
the Osage Tribe pursuant to section 7 of this Act. 
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Sec. 9. Under such tions as the Secretary of the Interior may 
rescribe, the heirs and legatees of any deceased owner of an 
eadright or mineral interest, real estate on which restrictions against 

alienation have not been removed, and funds on deposit at the Biase 
Agency may be determined by the Secretary if such aggregate interests 
do not exceed $10,000: Provided, That no court of competent jurisdic- 
tion has undertaken the probate of the deceased’s estate and a request 
for such administrative determination has been made to the Secretary 
by one or more of the heirs or legatees. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1459, accompanying H.R. 11894 (Comm. on Interior and 
I airs). 


nsular 
SENATE REPORT No. 95-1157 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 8, considered and passed Senate. 
Oct. 3, H.R. 11894 considered and passed House; passage vacated, and S. 1081, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendments. 
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Public Law 95-497 
95th Congress 
An Act 


Relating to the application of certain provisions of the Internal Revenue Code 
of 1954 to specified transactions by certain public employee retirement systems 
created by the State of New York or any of its political subdivisions. 


Be it enacted by the Senate and House uy pomanetenne of the 
United States of America in Congress assembled, 


SECTION 1. QUALIFIED STATUS OF PARTICIPATING PENSION sa te 
a) Genera Rurtz.—A participating pension plan shall not 
Ps Paes to fail to satisfy the eaves. on of section 401(a) of the 
Internal Revenue Code of 1954, and shall not be considered to have 
- d in a prohibited transaction described in section 503(b) of 

~ Coxe, deciny the period be inning on July 1, 1978, and end 
1) duri e peri inning on 1, 1978, and ending on 
June 30, 1982, the ies a eae city pape ed which meets the 
applicable requirements of section 2, or 
2) the plan continues to hold any city indebtedness acquired— 
A) pursuant to this Act or Public Law 94-236, or 
B) before November 26, 1975. 

(b) Acqutsrrion or Inprsrepness Pursuant To AGREEMENT.—The 
acquisition of city indebtedness by a participating pension plan under 
an agreement for the acquisition of city indebtedness meets the appli- 
cable requirements of section 2 if— 

(1) the agreement is not disapproved by the Secretary under 
subsection (c), and 

(2) the plan certifies to the Secretary (and furnishes to the 
Secretary and to the appropriate committees of the Congress such 
supporting information aan documentation as the Secretary shall 
require) that the acquisition— 

(A) is made under the ment, and 

(B) meets the applicable requirements of section 2 (deter- 
mined without regard to the provisions of subsections (b), 
(c),and (f) of section 2). 

(c) Suxry-Day Prrtop ror DisarrprovaL.— 

(1) In cenerat.—Before entering into an agreement described 
in subsection (b), and before acquiring any city indebtedness not 
covered by such an agreement, the participating pension plan 
shall notify the Secretary of the proposed agreement or acquisi- 
tion. If the Secretary determines (not later than 60 days after 
the date of such submission or such shorter period as the Secretary 
may establish) that such agreement or acquisition does not meet 
any requirement of section 2, the Secretary shall disapprove such 
agreement or acquisition (as the case may be). For purposes 
of this subsection, an amendment, or a waiver of any provision, of 
such an agreement shall be treated as a new agreement. 

(2) Nortrrcarion.—The Secretary shall, not later than the 10th 
day after the close of the period applicable under paragraph (1), 
notify the appropriate committees of the Congress of the deter- 
minations he has made with respect to the submission and the 
reasons on which such determinations were based. 
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SEC. 2, REQUIREMENTS. 
(a) Lamrrations on Amount or Dest To Be Acqutrep.— 

(1) Percentage trurrarions.—An acquisition of city indebted- 
ness by a participating pension plan does not meet the require- 
ments of this section if— 

AGGREGATE LIMIT ON ACQUISITIONS BY CITY PLANS.—In 
the case of a city plan, the plan acquires any city indebtedness 
after June 30, 1979, and before the city plans meet the per- 
centage limitation on holdings of city indebtedness applicable 
under this subparagraph for the 12-month period ending on 
the most recently preceding June 30. The percentage limita- 
tion on holdings of city indebtedness under this subparagraph 
is not met if the value of city indebtedness held by all city 
plans exceeds a percentage of the aggregate assets of all city 
plans equal to— 

(i) 40 percent for the 12-month period ending on 

June 30, 1979, 

(ii) 36 percent for the 12-month period ending on 
June 30, 1980, 

(iii) 33 percent for the 12-month period ending on 
June 30, 1981, and 

(iv) 30 percent for the 12-month period ending on 
June 30, 1982. 

B) Lusor on Acquisitions BY EACH CrTy PLAN.—In the 
case of a city plan, the plan acquires any city indebtedness 
which, when added to other city indebtedness held by such 
plan, would cause such holdings to exceed 50 percent of the 
assets of such plan at the time of the acquisition. 

C) Limrr on AcQuISITIONS BY STATE PLAN.—In the case of 
a State pie the plan acquires any city indebtedness which, 
when added to other city indebtedness held by such plan, 
would cause such holdings to exceed 10 percent of the assets 
of such plan at the time of the acquisition. 

(D) NATIONS OF WHETHER THE PERCENTAGE LIMITA- 
TIONS HAVE BEEN MET.— 

(i) Accreeate Lumtr—For the purpose of determin- 
ing whether the percentage limitation on holdings of city 
Tclettedtions under subparagraph (A) has been met for 
any 12-month period described in that subparagraph, the 

lan shall use the arithmetic mean (expressed as a per- 
centage) of 4 fractions, the numerators of which are the 
value of city indebtedness held by all city plans as of 
the close of each calendar quarter within the 12-month 
period for which the determination is being made and 
the denominators of which are the value of the assets of 
all city plans as of the close of each such calendar quarter. 
If the percentage limitation under wea ag! (A) is 
not met for a 12-month period on the basis of the 4 frac- 
tions for the 4 calendar quarters within that 12-month 
period, the plan shall make a redetermination for that 
12-month period as of the close of the first calendar 
quarter, if necessary, the second calendar quarter and, if 
necessary, the third calendar quarter following the 
19-month period using the 4 fractions for the 12-month 
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period and the fraction or fractions for the additional 
quarter or quarters. If the value of city indebtedness or 
plan assets is not available for any quarter at the time 
the determination of the fraction for that quarter is 
being made, the plan shall use a value derived from inter- 
polations from the most recently available semi-annual 
valuations. 

(ii) Pray tomr—In making a determination of 
whether or not an acquisition of city indebtedness meets 
the requirements of ee B) or (C), the plan 
shall make determinations on the most current 
data available as to the holdings of city indebtedness and 
on the basis of the most recently available semiannual 
valuation of assets of the plan. 

(2) Mernop or vaLuation.—F or purposes of this subsection— 

(A) oy indebtedness is to be valued by the plan at its face 
value, an 
(B) all other assets are to be valued by the plan under 
methods determined by the Secretary to be consistent with 
the methods of valuing assets for purposes of section 412 of 
the Internal Revenue Code of 1954. 26 USC 412. 
(b) Sranparps.— 

(1) Overatn stanparp.—The overall standard used by the 
Secretary under this Act in determining whether or not to dis- 
approve an agreement for the acquisition of city indebtedness 
under section 1(c) shall be the extent to which the acquisition of 
city indebtedness under the agreement will, in the case of a city 
plan— 

(A) maintain the ability of the city— 

(i) to make future contributions to the plan or trust, 
an 

(ii) to satisfy its future obligations to pay pension and 
retirement benefits to members and beneficiaries of such 
plan or trust, and 

(B) protect the sources of funds to provide retirement 
benefits for members and beneficiaries of the plan or trust. 

(2) Factors To BE TAKEN INTO AccounT.—In determining 
whether or not to disapprove such an agreement the Secretary 
shall take into account among other factors) the terms of the 
obligations which are to be acquired under the agreement. 

(3) Fiscan PARTICIPATION BY PRIVATE SOURCES OR PUBLIC CREDIT 
MARKETS.—The Secretary shall disapprove any such agreement 
unless he has received assurances to his satisfaction that there 
will be —— participation in the acquisition of city indebted- 
ness by the State, an agency of the State, or private sources, or 
through public credit markets. 

(c) Requirements Wirn Respect To Fiscat Conprrion oF THE 

(1) SuBsTANTIAL PROGRESS TOWARD A BALANCED BUDGET BY 1982.— 
An acquisition of city indebtedness by a participating pension 
plan during any fiscal year beginning after June 30, 1979, does 
not meet the requirements of this section unless the Secretary has 


92 STAT. 1668 


Ante, p. 461. 


PUBLIC LAW 95-497—OCT. 21, 1978 


determined for such fiscal year that the city is making substantial 
progress toward operating under expense budgets which do not 
show a deficit. 

(2) PRINcIPLEs TO BE APPLIED UNDER PARAGRAPH (1).—The Sec- 
retary shall make the determination required under paragraph (1) 
on the basis of— 

(A) whether or not the requirements of paragraph (5) of 
section 103 of the New York City Loan Guarantee Act of 
1978 (as such Act is in effect on the date of enactment of this 
Act) are being met, and 

(B) the annual audited financial statements of the city pre- 
pared in accordance with generally accepted accounting 
principles (including principles applicable to municipal 
governments which provide for a clear division between 
operating outlays and revenues on the one hand and capital 
expenditures and revenues on the other hand) and in accord- 
ance with generally accepted auditing standards. 

(d) Puans Havine Necative Casu Frow.— 

(1) In cenerat.—An acquisition of any city indebtedness by 
a city plan does not meet the requirements of this section if the 
plan would have a negative cash flow for the fiscal year of 
acquisition, 

“t5) Spectra ruLEs.—For purposes of paragraph ( + a8 

(A) cash flow shall be etermined by the plan for each 
fiscal year, and also whenever the plan enters into an agree- 
ment which must be submitted to the Secretary under section 
1(c) (including any amendment of, or waiver under, such 
an agreement), 

(B) cash flow shall be determined in the same manner as 
provided in paragraph (3) of subsection (e), and 

(C) the effect of completed and proposed acquisitions dur- 
ing the plan year on the cash flow shall be taken into account. 

(e) Rerorrs.— 

(1) ANNUAL REPORT BY PLANS ON RECEIPTS, DISBURSEMENTS, 
HOLDINGS, AND CASH FLOW.— 

A) Annvat report.—An acquisition of any city indebted- 
ness by any participating city pension plan does not meet 
the requirements of this section unless, for each preceding 
plan year beginning after June 30, 1978, and ending more 
than 8 months and 15 days before the date of the acquisition, 
the plan has submitted an annual report which meets the 
requirements of paragraph se ea the Secretary and to the 
appropriate committees of the Congress. 

(B) Prosecrep casH FLow.—An acquisition of city indebt- 
edness by any participating city pension plan for any plan 
year does not meet the requirements of this section unless the 
plan has submitted to the Secretary and to the appropriate 
committees of the Congress a statement showing the projected 
eash flow for the plan year. 

(2) ANNUAL REPORT BY INDEPENDENT PUBLIC ACCOUNTANT.—An 
a ne report does not meet the requirements of this paragraph 
unless it— 
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(A) includes an analysis of compliance by the plan 
throughout the fiscal year with the requirements of subpara- 
graphs (A) and (B) of subsection (a) (1), 

(B) is prepared in accordance with generally accepted 
accounting principles, and ' 

(C) meets the requirements of paragraph (3) of section 
103(a) of the Employee Retirement Income Security Act 
of 1974, as in effect on the date of enactment of this Act 
(without regard to the last 4 sentences of subparagraph (A) 
of that paragraph). 

(8) RuLEs ror DETERMINING CASH FLOw.—For purposes of para- 
graph (1) (B), the cash flow— 

(A) shall take into account contributions and other income 
(such as dividends and interest) on the one hand and the 
payment of benefits and expenses on the other hand, and 

(B) shall not take into account items xe ee chargeable 
to capital account (such as the p s from the sale or 
redemption of assets) , other than— 

(i) payment of principal during the period a debt is 
outstanding, 
Gi) payment of principal at maturity or redemption, 


(iii) proceeds from the sale of obligations having a 
maturity of one year or less at the time of sale. 

(£) Crry Musr Compry Wrrn Requmements or Section 103(7) 
or New Yor Crry Loan Guaranter Act or 1978.—An acquisition 
of city indebtedness by a city pension plan for any plan year does 
not meet the requirements of this section unless, at the time of the 
acquisition, the Secretary has determined that the requirements of 
paragraph (7) of section 103 of the New York City Loan Guarantee 
Ne of 1978, as in effect on the date of enactment of this Act, have 

n met. 


SEC. 3. NOTIFICATION OF PLANS AND CITY OF ACQUISITIONS WHICH 
FAIL TO MEET REQUIREMENTS OF THE ACT; REGULATIONS. 
(a) NorrercatTion or PLANs AND Crry.— 

(1) Novice oF FAILURE TO MEET REQUIREMENTS.—W henever the 
Secretary determines that an acquisition of city indebtedness has 
not met one of the requirements of section 2, he shall notify the 
participating plan or plans involved. 

) Noricr OF POSSIBLE PROSPECTIVE FAILURE.—The Secretary 
shall notify each participating pension plan and the city whenever 
he finds, based on information available to the Secretary, that a 
future acquisition of city indebtedness will fail to meet the require- 
ments of section 2 because of the requirement of subsection (a) 
(1) (A) or (c) of that section, and he shall notify the participating 
— plan concerned and the city whenever it appears that a 
ture acquisition of city indebtedness by that plan will fail to 

meet the requirements of section 2 for any other reason. 
(b) Reeutarions.—The Secretary of the Treasury or his delegate is 
authorized to prescribe such regulations as may be necessary to carry 

out the provisions of this Act. 


SEC. 4. DEFINITIONS AND SPECIAL RULES. 
For purposes of this Act— 
(1) Particreatine PENSION PLAN.—The term “participating 
pension plan” means any city plan or State plan. 
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(2) Crry ptan.—The term “city plan” means any of the 
following: 
the New York City employees’ retirement system, 
= the teachers’ retirement system for the city of New 
ork, 
{S} the New York City Police Pension Fund, article 2, 
D) the New York City Fire Department Pension Fund, 
article 1—B, and 
(E) the board of education retirement system for the city 
of New York. 

(3) Srare ptan.—The term “State plan” means any of the 

fol one 
the New York State employees’ retirement system, 
B) the New York State policemen’s and firemen’s retire- 
ment system, and 
(C) the New York State teachers’ retirement system. 

(4) AppROPRIATE COMMITTEES OF THE CONGRESS.—The term 
abprancats committees of the Congress” means the Committee 
on Ways and Means of the House of Representatives and the 
Finance Committee of the Senate, 

(5) REFERENCES TO PLAN INCLUDE REFERENCES TO TRUST.—A ref- 
erence to a plan includes a reference to any trust forming a part 
thereof. 

(6) Crry rypepTepness.—The term “city indebtedness” means 
any city obligation or any State financing agency obligation. 

(7) Crry ostication.—The term “city obligation” means any 
indebtedness for money borrowed by the city. 

(8) STaTE FINANCING AGENCY oBLIGATION.—The term “State 
financing agency obligation” means any indebtedness for money 
borrowed by the State financing arenes: 

(9) Srate FrNaNcING AGENCY.—The term “State financing 
agency” means any agency or instrumentality of the State of New 
York duly authorized by such State to act on behalf of or in the 
interest of the city, and no other subdivision of the State, with 
respect to the city’s financial affairs. 

10) Crry.—The term “city” means the city of New York. 
11) Fiscan year—The term “fiscal year” means a 1-year 
riod beginning on July 1 or, where the Secretary determines 
it to be appropriate, the plan year of a participating pension plan. 

(12) Secrerary.—The term “Secretary” means the Secretary of 
the Treasury. Except as provided in section 3, no function, power, 
or duty of the Secretary under section 1, section 2, or this section 
may be delegated. 

(18) Acquisrrion.—The term “acquisition” includes— 

(A) a purchase or an exchange (whether pursuant to a 
rollover or otherwise), and 

(B) to the extent provided in regulations prescribed by 
the Secretary, any modification in the terms of an obligation 
or in the rights of the holder of an obligation. 
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SEC. 5. RELATIONSHIP OF THIS ACT TO PUBLIC LAW 94-236. 

Effective on the date of the enactment of this Act, the waiver of Effective date. 
the requirements of sections 401(a) and 503(b) of the Internal 
Revenue Code of 1954 contained in subsection (a) of the first section 26 USC 401. 
of Public Law 94-236 shall not apply to acquisitions of city indebted- 26 USC 503. 
ness on or after such date. 90 Stat. 238. 


Approved October 21, 1978. 
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Public Law 95-498 
95th Congress 
An Act 


To declare that the United States holds in trust for the Pueblo of Santa Ana 
certain public domain lands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, 
and interest of the United States in the following lands situated within 
Sandoval County in the State of New Mexico are hereby declared to 
be held by the United States in trust for the benefit and use of the 
Pueblo of Santa Ana: 


New Mexico Princtean Mermi1an 


Township 13 North, Range 3 East 

Section 1: 

Lots 1, 8, 9, 10, 
South half north half, 
South half, 

Section 3: 

Lots 9, 10, 11, 12, 
South half north half, 
South half, 

Section 4: 

Lots 9, 10, 11, 12, 
South half north half, 
South half, 

Section 5: All of that portion lying east of the west boundary of the 
right-of-way of New Mexico Highway 44, 

Section 9: 

East half west half, 
Fast half, 

Section 10: All, 

Section 11: All, 

Section 12: All, 

Section 13: All, 

Section 14: All, 

Section 15: North half northwest quarter, southeast quarter north- 
west quarter, northeast quarter southwest quarter northwest quarter, 
north half northwest quarter southwest quarter northwest quarter, 
southeast quarter northwest quarter southwest quarter northwest 
quarter, north half northwest quarter southeast quarter southwest 
quarter northwest quarter, northeast quarter southeast quarter south- 
west quarter northwest quarter, northeast quarter, north half north- 
east a. northwest quarter northeast quarter southwest quarter, 
north half northeast quarter northeast quarter southwest quarter, north 
half southwest quarter northeast quarter northeast quarter southwest 
quarter, southeast quarter northeast quarter northeast quarter south- 
west quarter, northeast quarter southeast quarter, north half northwest 
quarter southeast quarter, southeast quarter northwest quarter south- 
east. quarter, northeast quarter southwest quarter northwest quarter 
southeast quarter, north half northwest quarter southwest quarter 
northwest quarter southeast quarter, north half southeast quarter 
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southwest quarter northwest quarter southeast quarter, northeast 
quarter northeast quarter southwest quarter southeast quarter, north- 
east quarter southeast quarter southeast quarter, north half northwest 
quarter southeast quarter southeast quarter, southeast quarter north- 
west quarter southeast quarter southeast quarter, north half southwest 
quarter northwest quarter southeast quarter southeast quarter, north 
half northeast quarter southwest quarter southeast quarter southeast 
quarter, north half southeast quarter southeast quarter southeast quar- 
ter, north half southeast quarter southeast quarter southeast quarter 
southeast quarter; excluding existing rights-of-way, 

Section 23: Northeast quarter northwest quarter northwest quarter, 
northeast quarter northwest quarter northwest quarter northwest 
quarter, north half northwest quarter northwest quarter northwest 
quarter northwest quarter, north half northeast quarter southeast 
quarter northwest quarter northwest quarter, north half northeast 
quarter northwest quarter, southeast quarter northeast quarter north- 
west quarter, north half southwest aang northeast. quarter north- 
west quarter, southeast quarter southwest quarter northeast quarter 
northwest quarter, northeast quarter northeast quarter southeast quar- 
ter northwest quarter, north half northwest quarter northeast quarter 
southeast quarter northwest quarter, north half northeast quarter. 
southeast quarter northeast quarter, north half southwest quarter 
northeast quarter, north half southeast quarter southwest quarter 
northeast quarter, southeast quarter southeast quarter southwest 
quarter northeast quarter, north half southwest quarter southeast 
quarter southwest quarter northeast quarter, north half northeast 
quarter southwest quarter southwest quarter northeast quarter, 
northeast quarter northeast quarter southeast quarter, northeast quar- 
ter northwest quarter, northeast quarter southeast quarter, north half 
northwest quarter northwest quarter northeast quarter southeast 
quarter, north half southeast quarter northwest quarter northeast 
quarter southeast quarter, north half northeast quarter southeast 
quarter northeast quarter southeast quarter; excluding Ree. PP CL 
10/10/62 and existing rights-of-way, 

Section 24: North half, southeast quarter, northeast quarter south- 
west quarter, north half northwest quarter southwest quarter, south- 
east quarter northwest quarter southwest quarter, north half southwest 
quarter northwest quarter southwest quarter, southeast quarter south- 
west quarter northwest quarter southwest quarter, north half south- 
west quarter southwest quarter northwest quarter southwest quarter, 
north half northeast quarter southwest quarter southwest quarter, 
north half southeast quarter northeast quarter southwest quarter 
southwest quarter, north half southeast quarter southwest quarter, 
southeast quarter southeast quarter southwest quarter, northeast quar- 
ter southwest quarter southeast quarter southwest quarter; excluding 
existing rights-of-way, 

Section 25: North half northeast quarter northeast quarter northeast 
quarter northwest quarter, northeast quarter northeast quarter, north- 
east quarter northwest quarter northeast quarter, north half northwest 
quarter northwest quarter northeast quarter, northeast quarter north- 
west quarter northwest quarter northionat quarter, north half south- 
west quarter northwest quarter northwest quarter northeast quarter, 
north half northeast quarter southwest quarter northwest quarter 
northeast quarter, north half southeast quarter northwest quarter 
northeast quarter, southeast quarter southeast quarter northwest quar- 
ter northeast quarter, 
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Township 13 North, Range 4 East 
Section 3: 


Lots 4, 5, 6, 
West half northeast quarter, 
Northwest quarter, 
Section 4: All; including bed of Jemez River, 
Section 5: 
Lots 1, 2, 3, 4, 5, 
Northwest quarter northwest quarter, 
South half northwest quarter, 
South half, 
and bed of Jemez River, 
Section 6: 
Lots 1,2, 3,4, 
East half west half, 


East half, 

and bed of Jemez River, 
Section 7: All, 
Section 8: 

Lots 3, 4,5, 

North half, 

Southwest quarter, 

Northwest quarter southeast quarter, 
Section 9: 

Lots 5, 6, 7,8 and bed of Jemez River lying north of the 

North boundary of the Angostura Grant, 
Section 17: 

Lots 10, 11, 12, 13, 

Northwest quarter, 
Section 18: 

Lots 2, 3, 

East half northwest quarter, 

Northeast quarter, 


Township 14 North, Range 3 East 
Section 6: Bed of the Jemez River, 


Township 14 North, Range 4 East 


Section 17: All, 

Section 18 : East half east half, 

Section 19: East half east half, 

Section 20: All, 

Section 21: West half, 

Section 27 : Southwest quarter southwest quarter, 

Section 28: 
Northwest quarter, 
South half, 

Section 29: All, 

Section 30: East half east half, 

Section 31: 
East half northeast quarter, 
Southwest quarter northeast quarter, 
Northwest quarter northwest quarter, 
South half northwest quarter, 
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South half, 
and bed of Jemez River, 
Section 33: All, 
Section 34: 
South half northeast quarter, 
Northwest quarter, 
South half, 
Section 35: 
Lot 9, 
West half southwest quarter, 
containing 16,249.98 acres more or less. 

(b)(1) The lands described in paragraph (2) of this subsection 
consisting of approximately 2240.14 acres shall continue to be subject 
to Public Land Order 878, entitled “An Order Withdrawing Public 
Lands for Use of the Department of the Army in Connection with the 
Jemez Canyon Dam and Reservoir Project”, issued by the Secretary 
of the Interior on November 14, 1952, until such lands, or any portion 
thereof, are determined by the Secretary of the Army to be no longer 
needed for the purpose for which the lands were reserved under such 
order. The Secretary of the Army shall publish notice of any such 
determination in the Federal Register. 

(2) The lands described in subsection (a) of this section which 
are subject to Public Land Order 873 are the following lands: 


New Mexico Principat Mermran 


Township 13 North, Range 3 East 
Section 1: 
Lots 1, 8, 9, 10, 
South half northeast quarter, 
Southeast quarter northwest quarter, 
Northeast quarter southwest quarter, 
Section 5: 
Lots 1, 2, 3, 4, 
Northwest quarter northwest quarter, 
South half northwest quarter, 
Southwest quarter, 
West half southeast quarter, 
Lot 5, that part lying north of the east-west quarter section line, 
Section 6: 
Lots 1, 2, 3, 
Northeast quarter, 
East half northwest quarter, 
Northeast quarter southwest quarter, 
North half southeast quarter, 
Southeast quarter southeast quarter, 
Section 8: 
Lots 3, 4, 5, 
West half northeast quarter, 
Northwest quarter, 
North half southwest quarter, 
Northwest quarter southeast quarter, 
Section 17: 
Lots 10 and 11, 
wae 12. that part lying east of the north-south quarter section 
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Publication in 


Township 14 North, Range 4 East 
Section 31: 
Southwest quarter northeast quarter, 
Northwest quarter northwest quarter, 
South half northwest quarter, 
South half. 
Sec. 2. The Secretary of the Interior shall publish in the Federal 


Federal Register. Register the boundaries and descriptions of the lands declared to be 


held in trust by this Act. 

Sec. 3. All of the right, title, and interest of the United States in 
all minerals, including gas and oil, underlying the lands hereby de- 
clared to be held in trust for the Pueblo of Santa Ana, are hereby 
declared to be held by the United States in trust for the benefit and 
use of the Pueblo of Santa Ana. 

Src. 4. (a) Nothing in this Act shall deprive any person of any 
valid existing right of use, possession, contract right, interest, or 
title which that person may have in any of the trust lands within the 

urview of this Act, or of any existing right of access to public domain 
ands over and across such trust lands, as determined by the Secretary 
of the Interior. All existing mineral leases involving lands declared to 
be held in trust by this Act, including oil and gas leases, which may 
have been issued or approved pursuant to Federal law, prior to enact- 
ment of this Act, shall remain in force and effect in accordance with the 
provisions thereof. Notwithstanding any other provisions of law, all 
applications for mineral leases involving such lands, including oil and 
gas leases, pending on the date of enactment of this Act shall be rejected 
and the advance rental payments returned to the applicants. 

(b) Those persons folding grazing permits from the United States 
Bureau of Land Management in the grazing unit known as the Berna- 
lillo Community Allotment (Number 551), Sandoval County, New 
Mexico, as of the date of enactment of this Act are hereby granted the 
right to continue those grazing rights, subject to all otherwise appli- 
cable terms, conditions, rules, and regulations of the Bureau of Tand 
Management governing such grazing rights, for a period of not to 
exceed ten years. Such grazing rights shall be administered by the 
Bureau of fund Management in accordance with applicable rules and 
regulations governing such rights on the Federal public domain, and 
may be canceled by the Bureau of Land Management in accordance 
with its regulations for failure to meet the terms and conditions of the 
existing permits, or failure to abide by applicable rules and regulations. 
Grazing fees shall be payable by the permittees to the Bureau of Land 
Management at prevailing rates. which fees shall be remitted by said 
Bureau to the Pueblo of Santa Ana within 30 days of receipt. Such 
grazing rights shall be nontransferable, except that they may be 
relinquished at any time to the Pueblo of Santa Ana. In the event of 
cancellation or relinquishment of said grazing rights as provided above, 
such rights shall not be renewed, nor shall any new permits be issued: 
Provided, however, That no grazing fees shall be payable by the said 
— S permittees for the first five years following enactment of this 

t 


ct. 

(c) Subject to subsections (a) and (b) of this section, any property 
held in trust under this Act for the Pueblo of Santa Ana shall be 
administered in accordance with the laws and regulations applicable 
to other property held in trust by the United States for the Indian 
tribe of such pueblo. 

Src. 5. (a) Any and all gross receipts derived from, or which relate 
to, the property declared to be held in trust by this Act which were 
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received by the United States subsequent to the acquisition by the 
United States of such property and prior to the date of the enact- 
ment of this Act (including State school lands referred to in section 
7), from whatever source and for whatever purpose, shall, as of the 
date of enactment of this Act, be deposited to the eredit of the 
Pueblo of Santa Ana and may be expended by such tribe for such 
beneficial programs as the tribal governing body may determine. 

b) All gross receipts (including, but not limited to, bonuses, rents, 
and royalties) hereafter derived by the United States from any con- 
tract, permit, or lease referred to in section 4(a) of this Act, shall be 
administered in accordance with the laws and regulations applicable 
to receipts from property held in trust by the United States for 
Indian tribes. 

Sec. 6. All property declared to be held in trust for the benefit and 
use of the Pueblo of Santa Ana pursuant to this Act, and all the 
receipts therefrom referred to in section 5 of this Act, shall be ex- 
empt from Federal, State, and local taxation so long as such prop- 
erty is held in trust by the United States. Any distribution of such 
receipts to tribal members shall neither be considered as income or 
resources of such members for purposes of any such taxation nor as 
income or resources or otherwise utilized as the basis for denying 
or reducing the financial assistance or other benefits to which such 
member or his household would otherwise be entitled to under the 
Social Security Act or any other Federal or federally assisted 
program. 

Sec. 7. (a) For the purpose of improving the land tenure pattern 
and consolidating Santa Ana Pueblo lands, the Secretary of the 
Interior is authorized and directed to acquire, by purchase or exchange, 
under such regulations as he may prescribe, all State school lands in 
township 13 north, range 8 east, sections 2 and 16; township 14 north, 
range 3 east, section 36; and township 14 north, range 4 east, section 32, 
State of New Mexico, containing 2004.05 acres, more or less; and 
interests therein, including improvements, mineral rights, and water 
rights. In exercising his authority to acquire such lands by exchange, 
the Secretary is authorized to utilize unappropriated public lands in 
the State of New Mexico. The properties so exchanged shall be of 
approximately equal value, and the crete may accept cash from or 
pay cash to the State of New Mexico in such an exchange in order to 
equalize the values of the properties exchanged. 

(b) The Secretary may execute any title documents necessary to 
effect the exchanges authorized by this section. 

(c) Title to all lands acquired under the provisions of this section 
oe taken in the name of the United States in trust for Santa Ana 

ueblo. 

Sec. 8. (a) Notwithstanding any other provision of this Act, during 
the 3 years following enactment of this Act, the Secretary may, after 
giving the tribe 30 he written notice and after consulting with the 
tribe, enter on the lands described in the first section of this Act to 
identify, investigate, examine, and remove any paleontological 
resources from such lands: Provided, That no explorations, surveys, 
or excavations shall be authorized within a 200-yard radins of the 
following shrines or religious sites: 

(1) Santiyaku ‘Ke Kura (Santiago’s Corral) ; 
(2) Santiyaku Ka’ mo (Santiago’s Home) : 
: Santiyaku ’Kaisru (Santiago’s Field) ; 

4) ’Tsitsi Sruwii (Water Snake Head) ; 
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6) Shayeka Kauwatsesruma (Hunter Shrine) ; 
7) *Kuyau ’Kapesru (Old Lady Sits Shrine) ; 
8) Huchaniitse (White House Shrine) ; 
9 adyu Tsinautani (Bobcat Point) ; 
10) ’Kasreri ‘Kumiyeisruma (Clown Point) ; 
11) Chapiyn ’Ka ’kuyanisru (Chapiyu’s Trail) ; 
12) Shawiti ’tsuyu (Parrot Point) ; 
13) Hana ‘Kai (Sacred Clown Society Shrine) ; 
(14) Yusrkuma (Corn Cob Shrine) ; 
Such resources so removed are the property of the United States and 
shall be administered under laws applicable to federally owned 
resources, Paleontological resources on such lands that are not removed 
from the lands pursuant to this section shall be managed in a manner 
that will permit the greatest possible public benefit, use, and study of 
the resources, consistent with tribal law and practices. 
) Any lands excavated pursuant to this section shall be reclaimed 
and restored to their original condition by the Secretary, as nearly 
as he determines may be practicable. 


Approved October 21, 1978. 


) Tuyuuna (Snake Head Shrine-Canjilon Hill) ; 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1219, accompanying H.R. 3924 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No, 95-1132 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
6, considered and passed Senate. 
Oct. 3, 4, H.R. 3924 considered and passed House; passage vacated, and S. 2588, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendment. 
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Public Law 95-499 
95th Congress 
An Act 
To declare that the United States holds in trust for the Pueblo of Zia certain _Oct. 21, 1978 
public domain lands, [S. 2358] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That all right, title, Indians. 
and interest of the United States in the following lands situated within Pueblo of Zia, 
Sandoval County in the State of New Mexico are hereby declared N. Mex. 
to be held by the United States in trust for the benefit and use of the ‘ands in trust. 


Pueblo of Zia: 
New Mextco Princtpan Mermran 
Township 14 North, Range 1 East 
Section 3: 
Lots 2, 3,4, 


Southwest quarter northeast quarter, 
West half southeast quarter, 
Southwest quarter, 

Southeast quarter southeast quarter, 
South half northwest quarter, 


Township 15 North, Range 1 East 


Section 10: Lot 4, 
Section 11: South half south half, 
Section 13: 


Lots 1, 2, 3, 4, 
Southwest quarter, 
West half southeast quarter, 
Section 22: All, 
Section 23: 
West half northeast quarter, 
Northeast quarter northeast quarter. 
Southeast quarter, 
West half, 
Section 24: North half north half, 
Section 26 : North half northwest quarter, 
Section 27: All, 
Section 34: 


Northeast r, 

Containing 13 acres, more or less, 

Sec. 2. The Secretary of the Interior shall publish in the Federal Publication in 
Register the boundaries and descriptions of the lands declared to be Federal Register. 
held in trust by this Act. 

Seco. 3. All of the right, title, and interest of the United States in all 
minerals, including gas and oil, underlying the lands hereby declared 
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to be held in trust for the Pueblo of Zia, are hereby declared to be 
held by the United States in trust for the benefit and use of the 
Pueblo of Zia, 

Sec. 4. (a) Nothing in this Act shall deprive any person of any 
valid existing right of use, possession, contract right, interest, or title 
which that person may have in any of the trust lands within the 

urview of this Act, or of any existing right of access to public domain 
ands over and across such trust lands, as determined by the Secretary 
of the Interior. All existing mineral leases involving lands declared to 
be held in trust by this Act, including oil and gas leases, which may 
have been issued or approved pursuant to Federal law, prior to enact- 
ment of this Act, shall remain in force and effect in accordance with 
the provisions thereof. Notwithstanding any other provision of law, 
all applications for mineral leases involving such lands, including oil 
and gas leases, pending on the date of enactment of this Act shall be 
rejected and the advance rental payments returned to the applicants. 

(b) Subject to the provisions of subsection (a) of this section, the 
property declared to ts held in trust by this Act for the benefit and 
use of the Pueblo of Zia shall hereafter be administered in accordance 
with the laws and regulations applicable to other property held in 
trust by the United States for the Pidtan tribe of such pueblo. 

Sec. 5. All gross receipts (including, but not limited to, bonuses, 
rents, and royalties) hereafter derived by the United States from any 
contract, permit, or lease which relates to the property declared to be 
in trust by this Act received subsequent to the enactment. of this Act 
shall be administered in accordance with the laws and regulations 
applicable to receipts from property held in trust by the United States 
for Indian tribes. 

Sec. 6. All property declared to be held in trust for the benefit and 
use of the Pueblo of Zia pursuant to this Act, and all the receipts 
therefrom referred to in section 5 of this Act, shall be exempt from 
Federal. State, and local taxation so long as such property is held in 
trust by the United States. Any distribution of such receipts to tribal 
members shall neither be considered as income or resources of such 
members for purposes of any such taxation nor as income or resources 
or otherwise utilized as the basis for denying or reducing the financial 
assistance or other benefits to which such member or his household 
would otherwise be entitled to under the Social Security Act or any 
other Federal or federally assisted program. 

Sec. 7. (a) The Secretary may execute any title documents necessary 
to effect conveyances authorized by this Act. 

(b) Title to all lands acquired under the provisions of this Act 
so be taken in the name of the United States in trust for the Pueblo 
of Zia. 

Sec. 8. The transfer and conveyance of title shall be subject to the 
following roadway right-of-way to be for the use and benefit of 
adjacent. private landowners, the Bureau of Land Management, its 
permittees, lessees, successors, and assigns: 

(1) Access road through Zia Allotment: A road right-of-way 
50 feet wide over that portion in southeast quarter section 13, 
north half section 24, southeast quarter section 23, north half 
section 26, and north half section 27, all in township 15 north, 
range 1 east, New Mexico principal meridian. 
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Beginning at intersection of State Road 44, thence south- 
westerly 1,600 feet to a point of curve, thence westerly 2,100 feet 
to a point of curve, thence southerly 1,100 feet to a point of curve, 
thence southwesterly 2,400 feet to a point of curve, thence 
southerly 2,640 feet of a point of curve, thence southerly 8,500 
feet to a point of curve near the west section line of section 27, 
road being 3.5 miles long (approx.). Distances to a curve are 
scaled distances (approx) from U.S.G.S. Quadrangle Sheet, Sky 
Village N.E. Quadrangle, and San Ysidro Quadrangle. 

The description was compiled from U.S.G.S. Quadrangle maps 
dated November 1960, and this is onl ph 304 — 

®) Gypsum Mine Access Road: x ight-of-way 50 feet 
wide, over that portion in southeast quarter of section 13, north- 
east quarter section 24. west half section 13, and northeast quarter 
section 14, all in township 15 north, range 1 east, New Mexico 
principal meridian. 

Beginning at the intersection of Gypsum mine access road and 
access road through lands known as Zia Allotment being 500 feet 
southwesterly from State Road 44, thence northwesterly 6,500 
feet near the east line of section 14. Distances to the termination 
of road are scaled distances (approx.) from U.S.G.S. Quad- 
rangle Sheet, San Ysidro rg 

This description was compiled from U.S.G.S. Quadrangle 
map dated November 1960, and this is only a paper survey. 

Sec. 9. (a) Notwithstanding any other provision of this Act, during 
the 3 years following enactment of this Act, the Secretary may, after 
giving the tribe 30 days written notice and after consulting with the 
tribe, enter on the lands deseribed in the first section of this Act to 
identify, investigate, examine, and remove any paleontological 
resources from such lands: Provided, That no explorations, surveys, or 
excavations shall be authorized within a 200-yard radius of the follow- 
ing shrines or religious sites : 

(1) Tiam (Eagle Peak, Eagle Rock, Eagle Point) ; 

(2) Hu-nah~kah-’kah-Warish (Cherry Spring) ; 

3 Pah-Pah (Grandma) ; 
4) Ku-Mah-Yah-Wish (Mudhead) ; 

(5) Punaya; 

(6) Grash-Yeh-Tey-Sham (White Points). 

Such resourees so Sanne. are the property of the United States and 
shall be administered under laws Sopticalils to federally owned re- 
sources. Paleontological resources on such lands that are not removed 
from the lands pursuant to this section shall be managed in a manner 


that will permit the greatest possible public benefits, use, and study 
of the resources, consistent with tribal law and practices. 


39-194 O—80—pt. 2——26 : QL3 
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(b) Any lands excavated pursuant to this section shall be reclaimed 
and restored to their original condition by the Secretary, as nearly as 
he determines may be practicable. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT) No. 95-1220, accompanying H.R. 10240)(Comm. on Interior and 
). 


nsu airs: 
SENATE REPORT No. 95-1131 (Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 6, considered and passed Senate. 
Oct. 3, H.R. 10240 considered and passed House; passage vacated, and S. 2358, 
amended, passed in lieu. 
Oct. 7, Senate concurred in House amendments. 
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Public Law 95-500 
95th Congress 
An Act 


To make specific provisions for ball or roller bearing pillow block, flange, take-up, 
cartridge, and hanger units in the Tariff Schedules of the United States, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (2) subpart J 
of part 4 of schedule 6 of the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by striking out “pulleys, pillow blocks, and shaft cou- 
plings;” in the superior hea to items 680.45 through 680.54 
and inserting in lieu thereof “pulleys and shaft couplings ; pillow 
blocks; flange, take-up cartridge, and hanger units;”; 

2 by redesignating items 680.52 and 680.54 as items 680.55 
and 680.56, respectively ; and 

(8) by striking out item 680.50 and inserting in lieu thereof 
the following new items: 


“ | 680.50 | Pulleys and shaft couplings, and parts thereof................ 9.5% ad val.| 45% ad val. 
Pillow blocks and parts thereof: 
680. 51 Ball or roller bearing type... ....-.2.0+5:cccsecceceeeeeees 9.5% ad val. | 45%ad val. 
680. 52 DEERE. wns tint edd dndsiebeeannrhiiicencecneceee .| 9.5%ad val. | 46% ad val. 
Flange, take-up, cartridge, and hanger units, and parts thereof: 
680. 53 Ball or roller bearing type... .. 2.2.2... 0eeceeccce eee ereee 9.5% ad val. | 45% ad val. 
680. 54 EP SIOE,, 5 ca concudbectntnscaeabernereedertiey --++--| &5%ad val. | 45% ad val. |’, 


92 STAT. 1683 


_Oct. 21, 1978 _ 


[H.R. 8755] 


Machine parts, 
duty suspension, 


(b) The amendments made a (a) shall apply with Effective date 


respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

Sec. 2. (2). = ahoe B of part 1 of the Appendix to the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) is amended by inserting in 
numerical sequence the following new item: 


* | 912.06 | Yankee Dryer Cylinders (provided for in item 668.06, part 
SE eae Oy sais isea esis Tae eS SEEN Free | No On or be- 
change fore 
12/ar/8i |". 


(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
on or after the date of the enactment of this Act. 

Sec. 3. (a) Subpart A Ses 6 of Schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by inserting imme- 
diately after item 740.10 the following new item: 


“| 740.20 | Necklaces, valued not over 30 cents per dozen, composed wholly of plastic 
shapes mounted on fiber string... ........0::sseecevecvsereesseeeneeeeees 


19 USC 1202 
note. 


19 USC 1202 
app. 


Effective date. 
19 USC 1202 
app. note. 
Jewelry, duty 
suspension. 
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Effective date, (b) The amendment made by subsection (a) shall apply with respect 
19 USC 1202 to articles entered, or withdrawn from warehouse, ne ere saeiice on 
note. or after the date of enactment of this Act. 


Approved October 21, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1356 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1241 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 10, House concurred in Senate amendments. 
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Public Law 95-501 
95th Congress 
An Act 


To strengthen the economy of the United States through increased sales abroad 
of United States agricultural commodities. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Agricultural Trade Act of 1978”, 


TITLE I—INTERMEDIATE CREDIT 


Sec. 101. Section 4 of the Food for Peace Act of 1966 is amended to 
read as follows: 

“Sec. 4. (a) Commercial export sales of agricultural commodities 
out of private stocks on credit terms of not to exceed three years may 
be financed by the Commodity Credit Corporation under its export 
credit sales program. 

“(b) (1) Export sales of agricultural commodities out of Commodity 
Credit Corporation and private stocks on credit terms in excess of 
three years, but not more than ten years, may be financed by the Com- 
modity Credit Corporation. 

«(9) No export sale may be financed under this subsection unless 
the Secretary of Agriculture determines that the sale will— 

“(A) develop, expand, or maintain the importing nation as a 
foreign market, on a long-term basis, for the commercial sale and 
export of United States oo commodities without displac- 
ing normal commercial sales; or ts 

(B) otherwise improve the capability of the importing nation 
to purchase and use, on a long-term basis, United States agricul- 
tural commodities. 

“(3) Consistent with the provisions of paragraph (2) of this sub- 
section, intermediate credit financing under this subsection may be 
made available for the following uses: 

“(A) to establish reserve stocks consistent. with international 
commodity ents or other stock building plans acceptable 
to the United States; 

“(B) the export sale of breeding animals (including, but not 
limited to, cattle, swine, sheep, and poultry), including the cost of 
freight from the United States to designated points of entry in 
other nations; 

“(C) where determined feasible, for the establishment of facili- 
ties in the importing nation to improve handling, marketing, 
processing, storage, or distribution of imported agricultural com- 
modities (through the use of local currency generated from the 
import and sale of United States agricultural commodities to 
finance all or part of such facilities) ; and 

to meet credit competition for agricultural export sales, 

“(4) Intermediate credit financing under this subsection may not 
be used to encourage credit competition, or for the purpose of foreign 
aid or debt rescheduling. 
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“(5) The terms of credit for export sales financed under this sub- 
section shall include the following terms: 

(A) Repayment shall be in dollars with interest at a rate equal, 
as nearly as practicable, to the rate charged by the Commodity 
Credit Corporation for financing under the Corporation’s short- 
term export credit sales program. 

“(B) The Secretary may, if the Secretary deems such action 
appropriate to protect the interests of the United States, require 
an initial perenne from the purchaser at the time of sale or ship- 
ment of the agricultural commodity. 

“(6) The Secretary shall, wherever feasible, obtain commitments 
from purchasers that will prevent resale or transshipment to other 
nations of agricultural commodities purchased with financing provided 
under this subsection. 

“(7)(A) Agreements to finance export sales of agricultural com- 
modities entered into under this subsection, except agreements to 
finance export sales for the establishment of reserve stocks, shall be 
subject to such other terms and conditions as the Secretary may deem 
necessary or appropriate and shall be subject only to review by the 
a Advisory Council on International Monetary and Financial 

olicies. 

“(B) Agreements to finance export sales of agricultural commodities 
under this subsection for the establishment of reserve stocks shall be 
subject to such other terms and conditions as the Secretary may deem 
necessary and appropriate. No such agreement may become effective 
or be carried out until the expiration of thirty days following the 
date on which a detailed summary of such proposed agreement, 
together with a determination by the President that such financing is 
not adverse to the interests of United States producers of agricultural 
commodities, is transmitted by the Secretary to the Committee on 

iculture, Nutrition, and Forestry of the Senate and the Com- 
mittee on Agriculture of the House of Representatives, if transmitted 
while Congress is in session, or sixty days following the date of trans- 
mittal if transmitted while Congress is not in session. 

*“(8) The provisions of the cargo preference laws shall not apply 
to export sales financed under this subsection. 

“(9) The authority provided under this subsection shall be in addi- 
tion to, and not in place of, any authority granted to the Secretary or 
the Commodity Credit Corporation under any other provision of law. 

“(c) The term ‘agricultural commodity’ as in this -section 
includes any agricultural commodity or product thereof.”. 


TITLE II—COMMODITY CREDIT CORPORATION FINANC- 
ING OF DEFERRED PAYMENT SALES; CREDIT SALES 
TO THE PEOPLE’S REPUBLIC OF CHINA 


COMMODITY CREDIT CORPORATION FINANCING OF DEFERRED PAYMENT SALES 


Sec. 201. (a) To develop new market opportunities for the sale of 
United States agricultural commodities and to maintain and expand 
existing foreign markets for such commodities, the Secretary of per 
culture may provide Commodity Credit Corporation financing to 
exporters of such commodities who wish to provide deferred payment 
terms to buyers in other nations in order to meet sales competition 
from other nations or to make additional export sales, Except as other- 
wise provided in section 202 of this title, financing under this section 
shall be available only with respect to sales to those nations that are 
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eligible for financing under the short-term export credit sales program 
conducted by the Commodity Credit Corporation. 

(b) Exporters who are willing to sell United States agricultural 
commodities to foreign buyers on deferred payment terms of not to 
exceed three years and who must provide such deferred payment terms 
in order to meet sales competition from other nations, or to make 
additional export sales, may apply to the Commodity Credit Corpora- 
tion for financing such sales. Financing under this section not 
be provided by the Corporation until the applicant’s export sales plan 
has been spproced by the Corporation and the applicant has established 
to the satisfaction of the Corporation that exports have been made in 
accordance with the peare plan. 

(c) Repayment to the Commodity Credit Corporation shall be made 
in dollars by the exporter in accordance with the terms and at interest 
rates contained in the approved export sales plan. Interest rates on 
such financing shall be no higher than those charged for financing 
under the short-term export credit sales program conducted by the 
bay 4: er: 

(d) The Secretary may, if the Secretary deems such action appro- 
priate to protect the interests of the United States, require a perform- 
ance guarantee from the exporter at the time of the sale. 

(e) Financing agreements with exporters entered into under this 
section shall be subject to such other terms and conditions as the Secre- 
tary may deem necessary or cy Aa and shall be subject only to 
review by the National Advisory Council on International Monetary 
and Financial Policies. 

(£) The authority provided under this section shall be in addition to, 
and not in place of, any authority granted to the Secretary or the 
Commodity Credit Corporation under any other provision of law. 


CREDIT SALES TO THE PEOPLE’S REPUBLIC OF CHINA 


Sec. 202. Notwithstanding any other provision of law, in order to 
expand and develop markets for United States agricultural commodi- 
ties, the Commodity Credit Corporation may provide financing for 
commercial sales of agricultural commodities out of private on 
terms of not to ex three years to the People’s Republic of China 
under (1) the short-term export credit sales program conducted by 
the Corporation, and (2) the deferred payment sales program for 
exporters established under section 201 of this title. 


DEFINITION 


Sec. 203. The term “agricultural commodity” as used in this title 
includes any agricultural commodity or product thereof. 


TITLE INJ—AGRICULTURAL COUNSELORS 
Sec. 301. Title VI of the Act of August 28, 1954 (68 Stat. 908-910, 
as amended; 7 U.S.C. 1761-1768), is ~ soe 2 
(1) amending the title designation to as follows: 
“TITLE VI—FOREIGN MARKET DEVELOPMENT”; 


(2) inserting immediately before section 601 the subtitle desig- 
nation as follows: 


92 STAT. 1687 


oe in 


Performance 
guarantee. 


Review. 


7 USC 1707c. 


7 USC 17074. 
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“Subtitle A—Genera] Provisions; Agricultura] Counselors and 
Agricultural Attachés”; 


(3) in section 601, striking out “agricultural products” wher- 
ever that phrase appears therein and inserting in lieu thereof 
“agricultural commodities”, and striking out “said products” and 
inserting in lieu thereof “such commodities” ; 

(4) in sections 602(a), 602(e), 604, and 605, striking out “this 
title” wherever that phrase appears therein and inserting in lieu 
thereof “this subtitle” ; 

(5) amending section 602(b) to read as follows: 

“(b) Officers or employees assigned or appointed to posts abroad 
under this subtitle shall have the designation of Agricultural Coun- 
selor, Agricultural Attaché, or such other titles or designations that 
shall be agreed to by the Secretary of State and the Secretary of Agri- 
culture, and shall be accorded the same rank and privileges as those of 
other counselors or attachés in United States embassies. An Agricul- 
tural Counselor shall be appointed in any nation— 

(1) to which a substantial number of governments with which 
the United States competes directly for agricultural markets in 
such nation assign agricultural representatives with the diplo- 
matic status of counselor or its equivalent; or 

*(2) in which— 

“(A) the potential is great for long-term expansion of a 
market for United States agricultural commodities, and 
“(B) competition with other nations for existing and 
potential agricultural markets is extremely intense. 
Not less than ten Agricultural Counselors shall be appointed within 
three years after the date of enactment of the Agricultural Trade Act 
of 1978.”; and 

(6) adding at the end of section 604 a new subsection (c) as 
follows: 

“(c) Upon the request of the Secretary of Agriculture, each Federal 
agency may make its services, personnel, and facilities available to 
officers and employees appointed and assigned to a post abroad under 
this subtitle in the sie hoe of the functions of such officers and 
employees. The Secretary of Agriculture may reimburse or advance 
funds to any such agency for services, personnel, and facilities so 
made available.”. 


TITLE IV—ESTABLISHMENT OF UNITED STATES 
AGRICULTURAL TRADE OFFICES 


Sec. 401. Title VI of the Act of August 28, 1954, as amended by title 
IIT of this Act, is further amended by— 
A { 1) adding immediately after section 605 a new subtitle B as 
ollows: 


“Subtitle B—United States Agricultural Trade Offices 


“Sec. 605A, (a) For the purpose of developing, maintaining, and 
expanding international markets for United States agricultural com- 
modities, the Secretary of Agriculture, after consultation with the 
Secretary of State, shall establish not less than six nor more than 
twenty-five United States Agricultural Trade Offices in other nations. 

“(b) each United States Agricultural Trade Office shall be directed 
and administered by an Agricultural Trade Officer who by reason of 
training, experience, and attainments is qualified to carry out the pur- 
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poses of this subtitle. Such Officer shall be appointed by the Secretary 
of Agriculture. 

“(c) Each Agricultural Trade Officer may be appointed without 
regard to the provisions of title 5 of the United States Code govern- 
ing appointments in the competitive service, and may be paid without 
regard to the provisions of chapter 51 and subchapter III of chapter 
53 of title 5 relating to classification and General Schedule pay rates, 
except that no Agricultural Trade Officer (1) may be paid basic pay 
at a rate in excess of the maximum annual rate of basic pay payable 
for GS-17 of the General Schedule under section 5332 of such title, or 
(2) may be paid at a rate in excess of the highest rate ep to an Agri- 
cu aval Counselor or Attaché, as the case may be, who is appointed 
under subtitle A of this title to the nation in which such Officer is to 


serve. 

“(d) Each Agricultural Trade Officer shall, through the Agricul- 
tural Counselor or Attaché or other senior representative of the Sec- 
retary of Agriculture in each nation in which the United States 
Agricultural Trade Office administered by such Officer exercises its 
functions, keep the Chief of the United States diplomatic mission fully 
and currently informed with respect to all activities and operations of 
such Office. 

“(e) Each Agricultural Trade Officer shall be responsible for the 
exercise of the functions of the United States Agricultural Trade 
Office, and shall have the authority to direct and supervise all person- 
nel and activities thereof. 

“(£) To carry out the functions of United States Agricultural Trade 
Offices, the Secretary of Agriculture may appoint such other person- 
nel as the Secretary determines to be necessary and may, with the con- 
currence of the Secretary of State, assign such personnel abroad and 
employ local nationals for necessary arg ear’ and clerical help. 

“(g¢) No employee of any United States Agricultural Trade Office 
may engage in any business, vocation, or other employment, or have 
other interests, that are inconsistent with official responsibilities. 

“(h) Upon the request of the Secretary of Agriculture, the Secre- 
tary of State shall request for Agricultural Trade Officers and per- 
sonnel of United States Agricultural Trade Offices diplomatic 
privileges and immunities equivalent to those enjoyed by Foreign 
Service personnel of comparable rank and salary. 

“Src. 605B. The functions of each United States Agricultural Trade 
Office shall be to— 

“(1) increase the effectiveness of agricultural export promotion 
efforts through consolidation of activities, providing services and 
facilities for foreign buyers and United States trade repre- 
sentatives, and coordination of market development. activities 
sponsored by the Department of Agriculture; 

“(2) establish goals by nation or region and agricultural com- 
modity for developing, expanding, and maintaining markets for 
United States agricultural commodities; 

“(3) initiate programs to achieve the export marketing goals 
approved by the Department of Agriculture; 

“(4) maintain facilities for use by nonresident cooperators, 
private trade groups, and other individuals engaged in the import 
and export of United States agricultural commodities where the 
use of such facilities would aid in the conduct of market develop- 
ment activities, and cooperate, to the maximum extent practicable 4 
with such cooperators, groups, and individuals to expand the level 
of United States agricultural exports; 
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“(5) develop and maintain a current listing of trade, govern- 
ment, and other mo he organizations for each agricultural 
commodity area and make such listing available to persons with 
a bona fide interest in exporting or importing United States agri- 
cultural commodities; 

“(6) originate and provide assistance for exhibits, sales teams, 
and other teatime for the promotion of United States agricul- 
tural commodities; 

“(7) provide practical assistance for the use of the programs 
under the Agricultural Trade Development and Assistance Act 
of 1954, the export credit sales program, the export incentives 
program, and related programs of the United States Government 
where use of such programs will serve as a market development 
tool for United States agriculture; 

“(8) supervise project agreements with United States cooper- 
ators, coordinate the activities of the United States Agricultural 
Trade Office with those of the cooperators, and submit annual rec- 
ommendations to the Secretary of Agriculture on the efficacy of 
cooperator programs; 

“(9) publicize the services offered by the United States Agri- 
cultural Trade Office through advertisements in trade journals 
or by other appropriate means; and 

“(10) perform such other functions as the Secretary of Agri- 
culture, in consultation with the Secretary of State, determines 
ate: emran. and proper for achieving the purposes of this 
subtitle. 

“Sec. 605C. Each United States Agricultural Trade Office shall 
carry out its functions under section 605B in the nation where the 
United States Agricultural Trade Office is located and in such other 
nations as the Secretary of Agriculture, in consultation with the Sec- 
retary of State, may prescribe in order to carry out the purposes of 
this subtitle. 

“Sec. 605D. Upon the request of the Secretary of Agriculture, the 
Secretary of State may use the authorities contained in the Foreign 
Service Buildings Act, 1926, to acquire sites and buildings, including 
living, quarters, for the purpose of establishing United Slates Agri- 
cultural Trade Offices. 

“Sec. 605E. United States Agricultural Trade Offices shall be cen- 
trally located in the cities of assignment to facilitate foreign trade 
meetings and foreign trade reliance on such offices for assistance in 
marketing activities. 

“So. 605F. Upon the request of the Secretary of Agriculture, each 
Federal agency may make its services, personnel, and facilities avail- 
able to a United States Agricultural Trade Office in the performance 
of its functions. The Secretary of Agriculture may reimburse or 
advance funds to any such agency for services, personnel, and facilities 
so made available. 

“Sec. 605G. The provisions of section 604(a) of this title shall a: ply 
with respect to personnel appointed and assigned under this subtitle’ : 

(2) redesignating section 606 as section 606A and inserting 
immediately after new section 605G, as added by this section, the 
subtitle designation and new section 606 as follows: 


“Subtitle C—Representation Allowances, Regulations, General Pro- 
visions, and Authorization for Appropriations 


_ “Src. 606. Any Agricultural Trade Officer and the senior representa- 
tive of the Secretary of Agriculture assigned to a nation under sub- 
title A of this title may, under regulations prescribed by the Secretary 
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of Agriculture, be entitled to receive a representation allowance in an 
amount determined by considering (1) the extent to which such Agri- 
cultural Trade Officer or senior representative can effectively use such 
funds to further the purposes of this title, (2) travel and entertain- 
ment expenses customary in the private trade for persons of compar- 
able rank and salary, and (3) customs and practices in the nation 
where = Agricultural Trade Officer or senior representative is 
assigned.” ; 

(3) hp cree sonra 602(d), 602(£), and 603 as sections 
606B, 606C, and 606D, respectively, and inserting the redesignated 
sections immediately after section 606A, as redesignated by para- 
graph (2) of this section; 

(4) in section 606C, as redesignated by paragraph (3) of this 
section, striking out “subsection” wherever that word appears 
therein and inserting in lieu thereof “section” ; 

5) redesignating section 602 (e) as 602(d) ; and 
6) adding at the end thereof a new section 609 as follows: 
“Sec. 609. The term ‘agricultural commodity’ as used in this title 
includes any agricultural commodity or product thereof.”. 


TITLE V—REORGANIZATION 


Src. 501. (a) There is hereby established in the Department of 
Agriculture the position of Under Secretary of Agriculture for In- 
ternational Affairs and Commodity Programs to be appointed by the 
President, by and with the advice and consent of the Senate. The 
Under Secretary of Agriculture for International Affairs and Com- 
modity Programs is authorized to exercise such functions and perform 
such duties related to foreign agriculture and agricultural stabilization 
and conservation, and shall perform such other duties, as may be 
required by law or prescribed by the Secretary of Agriculture. 

(b) Section 5314 of title 5 of the United States Code is amended 
by adding at the end thereof a new paragraph (69) as follows: 

“(69) Under Secretary of Agriculture for International Affairs 
and Commodity Programs.”. 

(c) The designation of “Assistant Secretary of Agriculture for In- 
ternational Affairs and Commodity Programs” shall not be used after 
the date of enactment of this Act. 


TITLE VI—GENERAL PROVISIONS AND REPORTS 


IMPLEMENTATION OF THIS ACT; REGULATIONS 


Src. 601. (a) The eee ot he shall implement the pro- 
visions of this Act as expeditiously as possible consistent with the 
efficient and effective administration of the programs established under 
this Act and their integration with related foreign agricultural 


programs, 
: (b) The Secretary may issue such regulations as may be necessary 
to carry out the provisions of this Act. 


ANNUAL REPORT ON EXPORT PROMOTION 


Src. 602. The Secretary of Agriculture shall submit to Congress 
each year a ee eee a comprehensive statement of the activi- 
ties and accomplishments of the Department of Agriculture, includ- 
ing specifically those of the United States Agricultural Trade Offices, in 
developing, maintaining, and expanding foreign markets for United 
States agricultural commodities. 
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INTERAGENCY TASK FORCE ON EXPORT SALES REPORTING 


Src. 603. The Secretary of Agriculture shall appoint an interagenc 
task force within the Department of Aalcakere tor the purpose of 
analyzing the effectiveness of the export sales reporting provisions 
of section 812 of the Agricultural Act of 1970. Secretary shall 
submit, not later than January 3, 1979, a report of the findings of the 
task force, including legislative recommendations for improving such 
reporting proreene to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee on Agriculture of the House 
of Representatives, 


REPORT ON TITLE IV OF THE TRADE ACT OF 1974 


Sec. 604, Within six months after the date of enactment of this Act, 
the Secretary of Agriculture shall submit to Congress a report detail- 
ing the effect on United States agriculture of title IV of the Trade 
Act of 1974, including a recommendation as to whether the provisions 
of such title should be repealed or amended. 


Approved October 21, 1978. 
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Public Law 95-502 
95th Congress 
An Act 


To amend the Internal Revenue Code of 1954 to provide that income from the 
conducting of certain bingo games by certain tax-exempt organizations will 
not be subject to tax, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
UOnited States of America in Congress assembled, 


TITLE I—REPLACEMENT OF LOCKS AND DAM 26; UPPER 
MISSISSIPPI RIVER SYSTEM COMPREHENSIVE MAS- 
TER MANAGEMENT PLAN 


Sec. 101. (a) The Upper Mississippi River Basin Commission 
(referred to in this section as the “Commission”) shall prepare a com- 
rehensive master plan for the management of the Upper Mississippi 
Ce System in cooperation with the appropriate Federal, State, and 
local officials. The Commission shall publish a 4 caer gaara lan not 
later than January 1, 1981. The Commission shall hold public hearings 
on the opamp in each State which would be affected by the 
plan, shall review all comments presented at such hearings or submitted 
in writing to the Commission, and, after making any revisions in the 
plan it decides are necessary, submit to Congress a final master plan 
not later than January 1, 1982. All decisions of the Commission related 
to the master plan shall be made by a two-thirds majority vote of the 
Commission, 

(b) The Commission shall provide for public participation in the 
development, revision, and implementation of said plan and shall 
encourage and assist such participation. The Commission shall, within 
150 days after the date of enactment of this Act, publish guidelines in 
the Federal Register for public participation in the a cs ame 
revision, and implementation of the plan. The final master plan shall 
not be implemented without the express approval of the plan by an 
Act of Congress enacted after the date of enactment of this Act. After 
such approval, no change may be made in the master plan except as 
may be Proviees by an Act of Congress enacted after the date of enact- 
ment of the Act approving the master plan. No person shall engage 
in any activity which violates any provision of the plan or which is 
inconsistent (as determined under regulations promulgated by the 
Commission) with the plan. 

(c) The Commission, in developing the plan, shall identify the 
various economic, recreational, and environmental objectives of the 
Upper Mississippi River System, recommend guidelines to achieve such 
objectives, ene pesecee methods to assure compliance with such guide- 
lines and coordination of future management decisions affecting the 
Upper Mississippi River System, and include with the proposed master 
plan any be pai proposals which may be necessary to carry out such 
recommendations and achieve such objectives. 

(d) For the purposes of developing the plan, the Commission shall 
conduct such studies as it deems necessary to carry out its on- 
sibilities under this section, utilizing, to the fullest extent possible, 
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the resources and results of the Upper Mississippi River resources 
management (GREAT) study conducted pursuant to section 117 
of the Water Resources Development Act of 1976 (Public Law 
94-587) and of other ongoing or past studies. The Commission ma: 
request appropriate Federal, State, or local agencies to prepare suc 
studies. Any Federal agency to which such a request is submitted 
may conduct any such study for the purpose of this section. 

(e) Studies conducted pursuant to this section shall include, but 
not be limited to, the following: 

(1) The Secretary of the Interior and the Secretary of the 
Army, working through the Commission, shall undertake a study 
to determine the carrying capacity of the Upper Mississippi River 
System, and the long- and short-term systematic ecological 
impacts of (A) present and any projected expansion of naviga- 
tion capacity on the fish and wildlife, water quality, wilderness, 
and public recreational opportunities of said rivers, (B) present 
operation and maintenance programs, (C) the means and meas- 
ures that should be ado to prevent or minimize loss of or 
damage to fish and wildlife, and (D) a specific analysis of the 
immediate and systematic environmental effects of any second 
lock at Alton, Dlinois, and provide for the mitigation of any 
adverse impact on, and the enhancement of, such resources. 

(2) The Commission shall undertake studies to determine— 

(A) the relationship of any expansion of navigational 
capacity on the Upper Mississippi River System to national 
transportation policy, 

(B) the direct and indirect effects of any expansion of 
ee capacity on the Nation’s railroads and on ship- 
pers dependent upon rail service, and 

(C) transportation costs and benefits to the Nation to be 
derived from any expansion of navigational capacity on said 
River System. 

The Commission is directed to immediately initiate a specific 
evaluation of the economic need for a second lock at Alton, Ili- 
nois, and the direct and indirect systematic effects and needs for 
such a second lock at Alton, Illinois. 

3) The Commission shall undertake a program of studies, 
including a demonstration program to evaluate the benefits and 
costs of disposing of dredge spoil material in contained areas 
located out of the floodplain. The program shall include, but shall 
not be limited to, the evaluation of ible uses in the market- 
place for the dredge spoil studies and demonstration programs to 
minimize the environmental effects of channel operation and main- 
tenance activities. 

(4) The development by the Commission of a computerized 
analytical inventory and m analysis for the Upper Missis- 
sipp River System to facilitate evaluation of the comparative 
environmental effects of alternative management proposals. 

(£) Any Secretary responsible for conducting a study under sub- 
section ( °) of this section, and other studies conducted under this sec- 
tion, shall produce one or more draft reports containing study 
conclusions and appropriate appendix materials and shall present the 
reports to the Commission for approval and inclusion in the master 
plan process. 
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g) To carry out the provisions of this section, there are authorized 
to be appropriated to the Commission, through the United States 
Water Resources Council, $12,000,000. The Commission is authorized 
to transfer funds to such Federal, State, or local government agencies 
as it deems necessary to carry out the studies and analysis authorized 
by this section. Hn Aare ate 

(h) For purposes of this section, the Upper Mississippi River Sys- 
tem consists of those river reaches containing commercial navigation 
channels on the Mississippi River main stem north of Cairo, Illinois, 
the Minnesota River, Minnesota; Black River, Wisconsin; Saint Croix 
River, Minnesota and Wisconsin; Illinois River and Waterway, 
Tllinois; and Kaskaskia River, Illinois. 

(i) No replacement, construction, or rehabilitation that expands the 
navigation capacity of locks, dams, and channels shall be undertaken 
by the Secretary of the Army to increase the navigation capacity of the 
Upper Mississippi River System, until the master Rian prepared pur- 
suant to this section has been approved by the Congress except as 
provided in section 102 and except for necessary operating and main- 
tenance activities. 

(j) The lock and dam authorized pursuant to section 102 shall be 
designed and constructed to provide for possible future expansion. 
All other construction activities initiated by the Secretary of the Army 
on the Upper Mississippi River north of Cairo, Tlinois, and on the 
Illinois Liver north of Grafton, Illinois, shall be initiated only in 
accordance with the guidelines set forth in the master plan. 

Sec. 102. (a) The Secretary of the Army, acting through the Chief 
of Engineers, is authorized to replace es 45 and dam 26, Mississippi 
River, Alton, Illinois, and Missouri, by constructing a new dam and 
a single, one-hundred-and-ten-foot by one-thousand-two-hundred-foot 
lock at a location approximately two miles downstream from the 
existing dam, substantially in accordance with the recommendations 
of the Chief of Engineers in his report on such project dated July 31, 
1976, at an estimated cost of $421,000,000. 

(b) The Secretary of the Army, acting through the Chief of Engi- 
neers, is authorized to replace, at Federal expense as a part of project 
costs authorized in subsection (a) terrestrial wildlife habitat inundated 
as a result of the construction of the project on an acre-for-acre basis 
in the respective States of Missouri and Illinois and to manage such 
lands as are thus acquired by the Secretary for wildlife protection 
purposes. The Secretary is further authorized to provide project- 
related recreation development on or in the vicinity of Ellis Island, 
Missouri, that requires no separable project lands and includes facili- 
ties such as roads, parking lots, walks, picnic areas, a boat launchin, 
ramp, and a beach, at an estimated cost of $4,000,000 to be cost: share 
with the State of Missouri and administered in accordance with the 
provisions of the Federal Water Project Recreation Act and under- 
taken independently of the navigation feature of the project. 

(c) The project depth of the channel above Cairo, IMlinois, on the 
Mississippi River shall not exceed 9 feet, and neither the Secretary 
of the Army nor any other Federal official shall study the feasibility 
of deepening the navigation channels in the Minnesota River, Min- 
nesota; Black River, Wisconsin; Saint Croix River, Minnesota and 
Wisconsin; the Mississippi River north of Cairo, Illinois; the Kas- 
kaskia River, Illinois; and the Illinois River and Waterway, Illinois, 
unless specifically authorized by an Act of Congress enacted after the 
date of enactment of this Act. 
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TITLE II—INLAND WATERWAYS REVENUE ACT OF 1978 


See. 201. Short title. 

Sec. 202. Imposition of tax. 

Sec. 203. Establishment of Inland Waterways Trust Fund. 

Sec. 204. Trust Fund available for expenditures for navigation construction 
and rehabilitation projects on inland waterways. 

Sec. 205. Study with respect to inland waterway user taxes and charges. 

Sec. 206. Inland and intracoastal waterways of the United States. 

SEC. 201. SHORT TITLE. 

This title may be cited as the “Inland Waterways Revenue Act of 
1978”. 

SEC. 202. IMPOSITION OF TAX. 

(a) In Generat.—Chapter 31 of the Internal Revenue Code of 
1954 (relating to special fuels) is amended by adding at the end 
thereof the following new section : 

“SEC. 4042. TAX ON FUEL USED IN COMMERCIAL TRANSPORTATION 
ON INLAND WATERWAYS. 

“(a) In Generat.—There is hereby imposed a tax on any liquid 
used during any calendar quarter by any person as a fuel in a vessel 
in commercial waterway transportation. 

“(b) Amount or Tax.—The tax imposed by subsection (a) shall 
be determined from the following table: 


“If the use occurs— The tax is— 
“After September 30, 1980 and before October 1, 1981______ 4 cents a gallon 
“After September 30, 1981 and before October 1, 1983_..__- 6 cents a gallon 
“After September 30, 1983 and before October 1, 1985______ 8 cents a gallon 
“eiver September 30,; 1086 oo 5 ee 10 cents a gallon 


“(c¢) ExEMPTIONS.— 

“(1) DeEp-DRAFT OCEAN-GOING VESSELS.—The tax imposed by 
subsection (a) shall not apply with respect to any vessel designed 
primarily for use on the high seas which has a draft of more 
than 12 feet. 

“(2) PassENGER vEssELS.—The tax imposed by subsection (a) 
shall not apply with respect to any vessel used primarily for the 
transportation of persons. 

“(3) Use BY STATE OR LOCAL GOVERNMENT IN TRANSPORTING 
PROPERTY IN A STATE OR LOCAL BUSINESS.—Subparagraph (B) of 
subsection (d) (1) shall not apply with respect to use by a State or 
political subdivision thereof. 

“(4) Usk IN MOVING LASH AND SEABEE OCEAN-GOING BARGES.— 
The tax imposed by subsection (a) shall not apply with respect 
to use for movement by tug of exclusively LASH (Lighter- 
aboard-ship) and SEABEE ocean-going barges released by their 
ocean-going carriers solely to pick up or deliver international 
cargoes. 

“(d) Derrnrrions.—F or purposes of this section— 

(1) CoMMERCIAL WATERWAY TRANSPORTATION.—The term ‘com- 
mercial waterway transportation’ means any use of a vessel on 
any inland or intracoastal waterway of the United States— 

‘“(A) in the business of transporting property for com- 
pensation or hire, or 

“(B) in transporting property in the business of the owner, 
lessee, or operator of the vessel (other than fish or other 
aquatic animal life caught on the voyage). 

“(2) INLAND OR INTRACOASTAL WATERWAY OF THE UNITED 
sTaTEes.—The term ‘inland or intracoastal waterway of the United 
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States’ means any inland or intracoastal waterway of the United 
States which is described in section 206 of the Inland Waterways 
Revenue Act of 1978. 

“(3) Person.—The term ‘person’ includes the United States, 
a State, a political subdivision of a State, or any agency or 
instrumentality of any of the foregoing. 

“(e) Date ror Finine w_The date for filing the return of 
the tax imposed by this section for any calendar quarter shall be the 
last day of the first month following such quarter.”. 

(b) NICAL AMENDMENT, tion 4293 of such Code (relating 
to exemption for United States and possessions) is amended by strik- 
ing out “chapters 31 and 32” and inserting in lieu thereof “section 
4041, chapter 32”. 

(c) CiericaL AMENDMENT.—The table of sections for chapter 31 of 
such Code is amended by adding at the end thereof the following new 
item : 

“Sec. 4042. Tax on fuel used in commercial transportation on inland 
waterways.”. 

(d) Errecrive Dare.—The amendments made by this section shall 
take effect on October 1, 1980. 

SEC. 203. ESTABLISHMENT OF INLAND WATERWAYS TRUST FUND. 

(a) Creation or Trust Funp.—There is established in the Treasury 
of the United States a trust fund to be known as the “Inland Water- 
ways Trust Fund” (hereinafter in this title referred to as the “Trust 
Fund”), consisting of such amounts as may be appropriated or credited 
to the Trust Fund as provided in this section. 

(b) Transrer to Trust Funp or Amounts EquivaLent To CERTAIN 

(1) In cenERAL.—There are hereby appropriated to the Trust 
Fund amounts determined by the Secretary of the Treasury 
(hereinafter in this section referred to as the “Secretary”) to be 
equivalent to the amounts of the taxes received in the Treasury 
under section 4042 of the Internal Revenue Code of 1954 (relatin 
to tax on fuel used in commercial transportation on inland 
waterways). 

(2) Mernop or TRANSFER.—The amounts appre riated by para- 

ph (1) shall be transferred at least quarterly from the general 
fond of the Treasury to the Trust Fund on the basis of estimates 
made by the Secretary of the amounts referred to in paragraph 
(1) received in the Treasury. Proper adjustments shall be made 
in the amounts subsequently transferred to the extent prior esti- 
mates were in excess of or less than the amounts required to be 
transferred. 

(c) Management or Trust Funp.— 

(1) Rerort.—It shall be the duty of the Secretary to hold the 
Trust Fund, and to report to the Coneen each year ending on 
or after September 30, 1981, on the financial condition and the 
results of the operations of the Trust Fund during the preceding 
fiscal year and on its expected condition and operations during the 
fiscal year and the next 5 fiscal years after the fiscal year. Such 
report shall be printed as a House document of the session of the 
Congress to which the report is made. 

(2) InvestMENT.— 

(A) In cenrrat.—lIt shall be the duty of the Secretary to 
invest such portion of the Trust Fund as is not, in his judg- 
ment, required to meet current withdrawals. Such investments 
may be made only in interest-bearing obligations of the 
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United States. For such purpose, such obligations may be 
acquired (i) on original issue at the issue price, or (ii) by pur- 
chase of outstanding obligations at the market price. 

(B) Saux or optications.—Any obligation acquired by the 
Trust Fund may be sold by the Secretary at the market price. 

(C) InverEsT; PROCEEDS FROM SALES AND REDEMPTIONS.— 
The interest on, and the proceeds from the sale or redemption 
of, any obligations held in the Trust Fund shall be credited 
to and form a part of the Trust Fund. 


SEC. 204. TRUST FUND AVAILABLE FOR EXPENDITURES FOR NAVI- 
GATION CONSTRUCTION AND REHABILITATION PROJECTS 
ON INLAND WATERWAYS. 

(a) In Generat.—Amounts in the Trust Fund shall be available, as 
provided by appropriations Acts, for making construction and rehabil- 
itation eapenticues for navigation on the inland and intracoastal 
waterways of the United States described in section 206 of this Act. 
No amount may be appropriated out of the Trust Fund unless the law 
authorizing the expenditure for which the amount is appropriated 
explicitly aca that the appropriation is to be made out of the 
Trust Fund. 

(b) Expenprrures Must Be Ornerwise AurHorizep sy Law.— 
Nothing in this section shall be deemed to authorize any program, 
project, or other activity not otherwise authorized by law. 


SEC. 205. STUDY WITH RESPECT TO INLAND WATERWAY USER TAXES 
AND CHARGES. 

(a) Srupy Direcrev.—The Secretary of Transportation and the 
Secretary of Commerce, in consultation with the Secretary of the 
Treasury, the Secretary of Agriculture, the Secretary of Energy, 
the Attorney General of the United States, the Secretary of the Army, 
the Chairman of the Water Resources Council, and the Director of the 
Office of Management and Budget, shall— 

(1) make a full and complete study with respect to inland 
waterway user taxes and charges, and 

Me make findings and policy recommendations with respect 
thereto. 
Such study shall include (but shall not be limited to) a consideration 
of the matters listed in subsections (b), (c), (d), (e), and (f) of this 
section. 

(b) Consmerations RELATING TO THE TAxING MECHANISM.— 

(1) The extent to which the Federal Government should seek 
to recover some or all of Federal expenditures for the benefit of 
inland waterway transportation from the users of the facilities 
for which such expenditures are made. 

(2) The various forms of inland waterway user taxes and 
charges which could be established. 

(3) The various methods of collecting inland waterway user 
— and charges, and the administrative costs of such taxes and 
char, 

(4) The classes and categories of users and other persons on 
whom inland waterway user taxes and charges should be imposed. 

(5) The waterways of the United States (including the Great 
Lakes, deep draft channels, and coastal ports) which should be 
included in any system of user taxes and charges, together with 
the economic effects of such taxes and charges. 
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(6) < = of ee _ a’ = user 
taxes an rges, including consideration o in, or 
alternatives to, the Trust Fund mechanism. 

(c) Constwerations Retatine to Economic Errecrs.—The eco- 
nomic effects of waterway user taxes and charges on— 

(1) Carrrers AND USERS. 

A) carriers and shippers using the inland waterways, and 
B) users (including ultimate consumers) of commodities 
which are transported on the inland waterways. 

(2) Reerons, erc.—On— 

(A) existing investment in industrial plants, agricultural 
interests, and commercial enterprises, and on related employ- 
ment, in _— of the country served by inland water trans- 
portation directly or in combination with other modes, and 

(B) future economic wth prospects in such regions, 
including anticipated shifts of industry and employment to 
other areas together with an evaluation of effects on regional 
economies and their development, including consistency with 
Federal policies as set forth in other legislation. 

(3) SMALL BUSINESS AND INDUSTRIAL CONCENTRATION AND COM- 
PETITION.—On— 

A) small business enterprise, and 

B) industrial concentration and competition, both within 
the Sage eeepc industry and in any line of commerce 
(within the meaning of the antitrust laws). 

(4) Comrrtrrors.—On the freight rates charged by other modes 
of transportation and the extent of short-term and long-term 
diversion of traffic from the inland waterways to such other modes. 
In considering such diversion of traffic, there shall also be con- 
sidered the effects of such diversion on— 

(A) the development of alternative sources of supply and 
on alternative modes of transportation and alternative rout- 
ing to market, 

(B) the comparative safety of the handling and trans- 
portation of hazardous materials, and 

(C) the comparative energy efficiency of the modes and 
routes of the transportation involved. 

(5) Prrcrs.—On prices of commodities shipped by inland water- 
ways and by competing modes, including the costs of energy 
materials and the effects on electric power rates. 

(6) BaLance or PAyMENTS.—On the balance of payments of the 
United States based on our international trade. 

(d) ConsmperatiIons RELATING To Economic Frasreriiry or WATER- 
way Improvement Progects; Leven or Benerrrs From WATERWAY 
EXPENDITURES.— 

(1) The effects of inland waterway user taxes and charges on 
the economic feasibility of inland waterway improvement 
projects. 

(2) The comparative levels of benefits received from Federal 
expenditures on inland waterways for— 

commercial uses, and 

(B) other uses, including (but not limited to) recreation, 
reclamation, water supply, low-flow augmentation, fish and 
wildlife enhancement, hydroelectric power, flood control, 
and irrigation uses. 
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(e) ConstperatTions RELATING To Freprrat AssisTaNCE.— 

(1) The extent of past, present, and expected future Federal 
assistance to the several modes of freight transportation. Such 
consideration shall include an evaluation and comparison of the 
public benefits papa from such assistance to each of the sey- 
eral transportation modes in terms of adequacy, efficiency, and 
economy of service, safety, technological progress, and energy 
conservation. The Federal assistance considered under this para- 
graph shall include all forms of such assistance, such as tax 
advantages, direct grants, rate adjustments for improvement pur- 
poses, assumption of pension fund liabilities, loans, guarantees, 
capital participation, revenues from land grants, and provision 
of right-of-way operation, maintenance, and improvement. 

(2) The competitive effects of past, present, and expected future 
Federal expenditures on inland waterways on competitive modes 
of transportation. 

83) The need for Federal assistance to agricultural, industrial 
- other interests affected by inland waterway user taxes and 
charges. 

(f) Goce Rexatine to Porrcy anp Future Deveror- 
mpeNT.—The effects of inland waterway user taxes and charges on— 

(1) The achievement of the objectives of the National 'Trans- 
portation Policy as set forth in the preamble to the Transporta- 

49 USC prec. 1. tion Act of 1940. 

(2) The expansion and improvement of the inland waterways 

determined to be necessary by the Secretary of the Army under 

33 USC 540 note. section 158 of the Water Resources Development Act of 1976 
ne a 94-587) or estimated to be necessary under para- 
gra 8). 

( 5) The requirements of the Nation through the year 2000 for 
transportation service, the portion thereof which should be pro- 
vided by inland waterway carriers, and an estimate of the expan- 
sion and improvement of inland waterway capacity necessary to 
meet such requirements. 

(gz) Intanp Waterway User Taxes AND Cuarces Dertnep.—For 
purposes of this section, the term “inland waterway user taxes and 
charges” means taxes imposed on the use of the inland and intra- 
coastal waterways of the United States and all alternatives to such 


taxes, 
Transmittal to (h) Rerorr.—Not later than September 30, 1981, the Secretary of 
Congress. Transportation shall transmit to Congress a final report of the study 


required by this section, together with his findings and recommenda- 
tions (including necessary legislation) and the findings and recom-' 
mendations of the Secretary of Commerce, the Secretary of the 
Treasury, the Secretary of Agriculture, the Secretary of Energy, the 
Attorney General of the United States, the Secretary of the Army. 
the Chairman of the Water Resources Council, and the Director of 
the Office of Management and Budget. 

(i) Aurnorization or Appropriations.—There are hereby author- 
ized to be appropriated from time to time to the Secretary of Trans- 
portation such sums, not to exceed $8,000,000 in the aggregate, as 
may be necessary to carry out the study required by this section. 

33 USC 1804. SEC. 206. INLAND AND INTRACOASTAL WATERWAYS OF THE UNITED 
STATES. 

Ante, 1696. For purposes of section 4042 of the Internal Revenue Code of 1954 

(relating to tax on fuel used in commercial transportation on inland 

waterways) and for purposes of section 204 of this Act, the following 
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inland and intracoastal waterways of the United States are described 
in this section : meet : \ 

(1) Alabama-Coosa Rivers: From junction with the Tombigbee 
River at river mile (hereinafter referred to as RM) 0 to junction 
with Coosa River at RM 314. j 

(2) Allegheny River: From confluence with the Monongahela 
River to form the Ohio River at RM 0 to the head of the existing 
project at East Brady, Pennsylvania, RM 72. Y ; 

(3) Apalachicola-Chattahoochee and Flint Rivers: Apalachi- 
cola River from mouth at Apalachicola Bay (intersection with the 
Gulf Intracoastal Waterway) RM 0 to junction with Chattachoo- 
chee and Flint Rivers at RM 107.8. Chattachoochee River from 
junction with Apalachicola and Flint Rivers at RM 0 to Columbus, 
Georgia, at RM 155 and Flint River, from junction with Apalachi- 
cola and Chattahoochee Rivers at RM 0 to Bainbridge, rgia, 
at RM 28. 

(4) Arkansas River (McClellan-Kerr Arkansas River Naviga- 
tion System) : From junction with Mississippi River at RM 0 to 
port of Catoosa, Oklahoma, at RM 448.2. : 

(5) Atchafalaya River: From RM 0 at its intersection with the 
Gulf Intracoastal Waterway at be ee City, Louisiana, upstream 
to junction with Red River at 116.8. 

(6) Atlantic Intracoastal Waterway: Two inland water routes 
approximately paralleling the Atlantic coast between Norfolk, 

irginia, and Miami, Florida, for 1,192 miles via both the Alber- 
marle and Chesapeake Canal and Great Dismal Swamp Canal 
routes, 

(7) Black Warrior-Tombigbee-Mobile Rivers: Black Warrior 
River System from RM 2.9, Mobile River (at Chickasaw Creek) 
to confluence with Tombigbee River at RM 45. Tombigbee River 

(to Demopolis at RM 215.4) to port of Birmingham, RM’s 374— 
411 and upstream to head of navigation on Matherey Fork (RM 
429.6), Locust Fork (RM 407.8), and Si a4 Fork (RM 480.4). 

(8) Columbia River (Columbia-Gnake ivers Inland Water- 
ways): From The Dalles at RM 191.5 to Pasco, Washington 
(McNary Pool), at RM 330, Snake River from RM 0 at the mouth 
to RM 231.5 at Johnson Bar Landing, Idaho. 

(9) Cumberland River: Junction with Ohio River at RM 0 
to head of navigation, upstream to Carthage, Tennessee, at RM 
313.5. 

(10) Green and Barren Rivers: Green River from junction 
with the Ohio River at RM 0 to head of navigation at RM 149.1. 

(11) Gulf Intracoastal Waterway: From St. Mark’s River, 
Florida, to Brownsville, Texas, 1,134.5 miles. 

(12) Illinois Waterway (Calumet-Sag Channel): From the 
junction of the Illinois River with the Mississippi River RM 0 
to Chicago Harbor at Lake Michigan, approximately RM 350. 

(18) Kanawha River: From junction with Ohio River at RM 
0 to RM 90.6 at Deepwater, West Virginia. 

(14) Kaskaskia River: From junction with the Mississippi 
River at RM 0 to RM 36.2 at Fayetteville, Illinois. 

(15) Kentucky River: From junction with Ohio River at 
RM 0 to confluence of Middle and North Forks at RM 258.6. 

(16) Lower Mississippi River: From Baton Rouge, Louisiana, 
RM 233.9 to Cairo, Illinois, RM 953.8. 
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17) Upper Mississippi River: From Cairo, Illinois, RM 953.8 
inneapolis, Minnesota, RM 1,811.4. 

(18) Missouri River: From junction with Mississippi River 
at RM 0 to Sioux City, Iowa, at RM 734.8. 

(19) Monongahela River: From junction with Allegheny River 
to form the Ohio River at RM 0 to junction of the ‘Tygart and 
West Fork Rivers, Fairmont, West Virginia, at RM 128.7. 

20) Ohio River: From junction with the Mississippi River 
at 0 to junction of the Allegheny and Monongahela Rivers 
at Pittsburgh, Pennsylvania, at RM 981. 

(21) Ouachita-Black Rivers: From the mouth of the Black 
River at its junction with the Red River at RM 0 to RM 351 
at Camden, Arkansas. 

(22) Pearl River: From junction of West Pearl River with 
the Rigolets at RM 0 to Bogalusa, Louisiana, RM 58. 

(28 _ River: From RM 0 to the mouth of Cypress Bayou 
at 236. 

(24) Tennessee River: From junction with Ohio River at RM 0 
to confluence with Holstein and French Rivers at RM 652. 

(25) White River: From RM 9.8 to RM 255 at Newport, 


r 
(26) Willamette River: From RM 21 upstream of Portland, 
Oregon, to Harrisburg, Oregon, at RM 194. 


TITLE III—PROCEEDS FROM BINGO GAMES 


26 USC 513. Src. 301. (a) Section 513 of the Internal Revenue Code of 1954 
(defining unrelated trade or business) is amended by adding at the 
end thereof the following new subsection: 

“(£) Certarn Bryco Games.— 

Definitions. “(1) In ceneraL.—The term ‘unrelated trade or business’ does 

not include any trade or business which consists of conducting 


b games. 
aha) Brnco GAME DEFINED.—For purposes of paragraph (1), 
the term ‘bingo game’ means any game of bingo— 
“(A) ofa type in which usually— 
“(i) the wagers are pisont, 
“(ii) the winners are determined, and 
fi the distribution of prizes or other property is 
made, 
in the presence of all persons placing wagers in such game, 
“(B) the conducting of which is not an activity ordinarily 
carried out on a commercial basis, and 
S (C) the conducting of which does not violate any State or 
local law.” 
26USC513 note. (b) The amendment made by subsection (a) shall apply to taxable 
years beginning after December 31, 1969. 
Src. 302. (a) Paragraph (3) of section 527(c) of the Internal Reve- 
26 USC 527. nue Code of 1954 (defining exempt function income) is amended by 
striking aut “or” at the end of subparagraph (B), by adding “or” at 
the end of subparagraph (C), and by inserting after subparagraph 
(C) the following new subparagraph : 
“(D) proceeds from the conducting of any bingo game (as 
Supra. defined in section 513(f) (2)),”. 
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(b) (1) The amendment made by subsection (a) shall apply to 
taxable years beginning after December 31, 1974, except that not- 
withstanding any other provision of law to the contrary, no amounts 
held at the of enactment of this bill by an organization described 
in section 527(e) (1) of the Internal Revenue e of 1954 in escrow, 
in separate accounts for the payment of Federal taxes, or in any 
other fund which are proceeds described in section 527(c) (3) (D) of 
such Code may be , directly or indirectly, to make a contribution 
or expenditure (as defined in section 301 (e) and (f) of the Federal 
Election ee Act of 1971; 2 U.S.C. 431(£)) im connection with 
any election held before January 1, 1979. 

(2) Such amounts as described in (1) above shall not be considered 
as security or collateral for any loan by any State or national bank 
or any other person or organization. 


Approved October 21, 1978. 
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Public Law 95-503 
95th Congress 
An Act 


To amend chapter 315 of title 18, United States Code, to authorize payment of 
transportation expenses for persons released from custody pending their 
appearance to face criminal charges before that court, any division of that 
court, or any court of the United States in another Federal judicial district. 


Be it enacted by the Senate and House of Representatives of the 
United States of lonitiee in Congress assembled, That chapter 315 of 
title 18, United States Code, is amended by adding at the end thereof 
the following new section: 


“§ 4285. Persons released pending further judicial proceedings 

“Any judge or magistrate of the United States, when ordering a 
person released under chapter 207 on a condition of his subsequent 
ta before that court, any division of that court, or any court 
of the United States in another judicial district in which criminal pro- 
ceedings are pending, may, when the interests of justice ai be 
served thereby and the United States judge or magistrate is satisfied, 
after appropriate inquiry, that the defen ant is financially unable to 
provide the necessary transportation to appear before the required 
court on his own, direct the United States marshal to arrange for that 
person’s means of noncustodial transportation or furnish the fare for 
such transportation to the place where his appearance is required, and 
in addition may direct the United States marshal to furnish that person 
with an amount of money for subsistence expenses to his destination, 
not to exced the amount authorized as a per diem allowance for travel 
under section 5702(a) of title 5, United States Code. When so ordered, 
such expenses shall be paid by the marshal out of funds authorized by 
the Attorney General fr such expenses.”. 

Src. 2. The section analysis of chapter 315 of title 18, United States 
Code, is amended by adding at the end thereof the following new item: 


“4285. Persons released pending further judicial proceedings.”. 
Src. 8. The amendments made by this Act shall take effect. on Octo- 
ber 1, 1978. 


Approved October 24, 1978. 
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Public Law 95-504. 
95th Congress 
An Act 


To amend the Federal Aviation Act of 1958, to encourage, develop, and attain 
an air transportation system which relies on competitive market forces to 
determine the quality, variety, and price of air services, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Secrion 1. This Act may be cited as the “Airline Deregulation Act 
of 1978”. 


DEFINITIONS 


Src. 2. (a) Section 101 of the Federal Aviation Act of 1958 (49 
U.S.C. 1301) is amended— 

(1) by inserting after paragraph (13) the following new 
paragraphs: 

“(14) ‘Charter air carrier’ means an air carrier holding a certificate 
of public convenience and necessity authorizing it to engage in charter 
air transportation. 

“(15) ‘Charter air transportation’ means charter trips, including 
inclusive tour charter trips, in air transportation, rendered pursuant 
to authority conferred under this Act under regulations prescribed 
by the Board.”; 

(2) by inserting after paragraph (82) the following new 
paragraph: 

(33) ‘Predatory’ means any practice which would constitute a viola- 
tion of the antitrust laws as set forth in the first section of the Clayton 
Act (15 U.S.C. 12).”; 

(3) by inserting after paragraph (35) the following new para- 
aph: 

“(36) ‘State agency’ means that department, agency, officer, or 
other entity of a State government which has been designated accord- 
ing to State law as— 

“(A) the recipient of any notice required under title IV of this 
Act to “feos toa State agency; or 

a od e representative of the State in any matter about which 
the Board is required, under such title IV, to consult with or con- 
sider the views of a State agency") and 

(4) by striking out paragraphs (36) and (37). 

(b) Section 101 of such Act is amended by renumbering the para- 
graphs of such section, including all references thereto, as paragraphs 
(1) through (41), respectively. 


DECLARATION OF POLICY 


Sec. 3. (a) Section 102(a) of the Federal Aviation Act of 1958 (49 
U.S.C. 1302 (a) ) isamended to read as follows: 
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“FACTORS FOR INTERSTATE AND OVERSEAS AIR TRANSPORTATION 


“Src. 102. (a) In the exercise and performance of its powers and 
duties under this Act with respect to interstate and overseas air trans- 
portation, the Board shall consider the following, among other things, 
as being in the public interest, and in accordance with the public con- 
venience and necessity : 

“(1) The assignment and maintenance of safety as the highest 
priority in air commerce, and prior to the authorization of new 
air transportation services, full evaluation of the recommenda- 
tions of the Secretary of Transportation on the safety implica- 
tions of such new services and full evaluation of any report or 
recommendation submitted under section 107 of this Act. 

“(2) The prevention of any deterioration in established safet; 
procedures, recognizing the clear intent, encouragement, and dedi- 
cation of the Congress to the furtherance of the highest degree of 
safety in air transportation and air commerce, and the mainte- 
nance of the safety vigilance that has evolved within air trans- 
portation and air commerce and has come to be expected by the 
traveling and shipping public. 

“(3) The availability of a variety of adequate, economic, efficient, 
and low-price services by air carriers without unjust discrimina- 
tions, undue preferences or advantages, or unfair or deceptive 
practices, the need to improve relations among, and coordinate 
transportation by air carriers, and the need to encourage fair 
wages and equitable working conditions. 

(4) The placement of maximum reliance on competitive market 
forces and on actual and potential competition (A) to provide the 
needed air transportation system, and (B) to encourage efficient 
and alla carriers to earn adequate profits and to attract 
capital. 

R (5) The development and maintenance of a sound regulatory 
environment which is responsive to the needs of the public and in 
which decisions are reached promptly in order to facilitate adap- 
tion of the air transportation system to the present and future 
needs of the domestic and foreign commerce of the United States, 
the Postal Service, and the national defense. 

“(6) The encouragement of air service at major urban areas 
through secondary or satellite airports, where consistent with 
regional airport plans of regional and local authorities, and when 
such encouragement is cele by appropriate State entities 
encouraging such service by air carriers whose sole responsibility 
in any specific market is to provide service exclusively at the 
secondary or satellite airport, and fostering an environment which 
reasonably enables such carriers to establish themselves and to 
develop their secondary or satellite airport services. 

“(7) The prevention of unfair, deceptive, predatory, or anti- 
competitive practices in air transportation, and the avoidance of— 

“( A) unreasonable industry concentration, excessive market 
domination, and monopoly power ; and 
“(B) other conditions; 
that would tend to allow one or more air carriers unreasonably to 
increase prices, reduce services, or exclude competition in air 
transportation. 

(8) The maintenance of a comprehensive and convenient system 
of continuous scheduled airline service for small communities and 
for isolated areas, with direct Federal assistance where 
appropriate. 
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(9) The encouragement, development, and maintenance of an 
air transportation system relying on actual and potential competi- 
tion to provide efficiency, innovation, and low prices, and to deter- 
mine the variety, quality, and price of air transportation services. 

“(10) The encouragement of entry into air transportation 
markets by new air carriers, the encouragement of entry into addi- 
tional air transportation markets by existing air carriers, and the 
continued strengthening of small air carriers so as to assure a more 
effective, competitive airline industry.”. 

(b) Section 102 of such Act is amended by adding at the end thereof 49 USC 1302. 
the following new subsection ; 


“FACTORS FOR FOREIGN AIR TRANSPORTATION 


“(c) In the exercise and performance of its powers and duties under 
this Act with respect to foreign air transportation, the Board shall 
consider the following, among other things, as being in the public 
interest, and in accordance with the public convenience and necessity : 

“(1) The encouragement and development of an air transporta- 
tion system properly adapted to the present and future needs of 
the foreign and domestic commerce of the United States, of the 
Postal Service, and of the national defense. 

“(2) The regulation of air transportation in such manner as to 
recognize and preserve the inherent advantages of, assure the high- 
est degree of safety in, and foster sound economic conditions in, 
such transportation, and to improve the relations between and 
coordinate transportation by air carriers. 

“(3) The promotion of adequate, economical, and efficient serv- 
ice by air carriers at reasonable charges, without unjust discrimi- 
nations, undue preferences or advantages, or unfair or destructive 
competitive practices. 

“(4) Competition to the extent necessary to assure the sound 
development of an air transportation system properly adapted to 
the needs of the foreign and domestic commerce of the United 
States, of the Postal Service, and of the national defense. 

“(5) The promotion of safety in air commerce. 

“(6) The promotion, encouragement, and development of civil 
aeronautics.”, 

(c) That portion of the table of contents contained in the first section 
of such Act which appears under the side heading 
“Sec, 102. Declaration of Policy : The Board.” 
is amended by striking out 


“(a) General factors for consideration. 
“*(b) Factors for all-cargo air service,” 


and inserting in lieu thereof 


“(a) Factors for interstate and overseas air transportation. 
“(b) Factors for all-cargo air service. 
“(e) Factors for foreign air transportation.”. 


FEDERAL PREEMPTION 


Seo. 4. (a) Title I of the Federal Aviation Act of 1958 (49 U.S.C. 


1301 et seq.) is amended by adding at the end thereof the following 
new section: 
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“FepeRAL PREEMPTION 


‘“pREEMPTION 


49 USC 1305. “Src. 105. (a) (1) Except as provided in paragraph (2) of this sub- 
section, no State or political subdivision thereof and no interstate 
agency or other political agency of two or more States shall enact or 
enforce any law, rule, regulation, standard, or other provision having 
the force and effect of law relating to rates, routes, or services of any 

49 USC 1371. _ air carrier having authority under title IV of this Act to provide inter- 
state air transportation. : . 

“(2) Except with respect to air transportation (other than charter 
air transportation) provided pursuant to a certificate issued by the 

49 USC 1371. Board under section 401 of this Act, the provisions of paragraph (1) 
of this subsection shall not apply to any transportation by air of per- 
sons, property, or mail conducted wholly within the State of Alaska. 


“PROPRIETARY POWERS AND RIGHTS 


“(b) (1) Nothing in subsection (a) of this section shall be construed 
to limit the authority of any State or political subdivision thereof or 
any interstate agency or other political agency of two or more States 
as the owner or operator of an airport served by any air carrier certifi- 
cated by the Board to exercise its proprietary powers and rights. 

“(2) Any aircraft operated between points in the same State (other 
than the State of Hawaii) which in the course of such operation crosses 
a boundary between two States, or between the United States and any 
other country, or between a State and the beginning of the territorial 
waters of the United States, shall not, by reason of crossing such 
boundary, be considered to be operating in interstate or overseas air 
transportation. 

“EXISTING STATE AUTHORITY 


“(¢) When any intrastate air carrier which on August 1. 1977, was 
operating primarily in intrastate air transportation regulated by a 
State receives the authority to provide interstate air transportation, 
any authority received from such State shall be considered to be part of 
its authority to provide air transportation received from the Board 
under title TV of this Act, until modified, suspended, amended, or ter- 
minated as provided under such title. 


“DEFINITION 


“(d) For purposes of this section, the term ‘State’ means any State, 
the District of Columbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Islands, Guam, the Virgin 
Islands, and any territory or possession of the United States.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“Titte I—GENERAL PROVISIONS” 


is amended by adding at the end thereof 


“Sec. 105. Federal preemption. 
“(a) Preemption. 
“(b) Proprietary powers and rights, 
“(e) Existing State authority. 
“(d) Definition.”. 
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REPORT ON SUBSIDY COST-SHARING, STUDY OF LEVEL OF AIR SAFETY, 
AND REPORT ON AIR CARRIER MARKETING OF TOURS 


Src. 5. (a) Title I of the Federal Aviation Act of 1958 (49 U.S.C. 
1301 et seq.) is further amended by adding at the end thereof the 
following new sections: 


“REPORT ON SUBSIDY COST-SHARING 


“Seo. 106. Not later than January 1, 1980, the Board and the Secre- 49 USC 1306. 
tary of Transportation, shall, separately or jointly, submit a compre- 
hensive report to the Congress on the feasibility and appropriateness 
of devising formulas by which States and their political subdivisions 
could share part of the costs being incurred by the United States 
under sections 406 and 419 of this Act. Such report shall include 49 USC 1376. 
any recommendations of the Board and the Secretary for the imple- es p. 1732. 
mentation of such cost-sharing formulas. 


“Sarety Strupy 
“policy 


“Sxc. 107. (a) The Congress intends that the implementation of the 49 USC 1307. 
Airline Deregulation Act of 1978 result in no diminution of the high 
standard of safety in air transportation attained in the United States 
at the time of the enactment of such Act. 


“REPORT 


“(b) Not later than January 31, 1980, and each January 31 there- 
after, the Secretary of Transportation shall prepare and submit to 
the Congress and the Board a comprehensive annual report on the 
extent to which the implementation of the Airline Deregulation Act 
of 1978 has affected, Mating the preceding calendar year, or will Ante, p. 1705. 
affect, in the succeeding calendar year, the level of air safety. Each 
such report shall, at a minimum, contain an analysis of each of the 
following: 
“(1) All relevant data on accidents and incidents occurring 
during the calendar year covered by such report in air transpor- 
tation and on violations of safety regulations issued by the Secre- 
tary of Transportation occurring during such calendar year. 
“(2) Current and anticipated personnel requirements of 
the Administrator with respect to enforcement of air safety 
regulations. 
*(3) Effects on current levels of air safety of changes or pro- 
posals for changes in air carrier operating practices and proce- 
dures which occurred during the calendar year covered by such 
report. 
"E(4) ‘The adequacy of air safety regulations taking into con- 
sideration changes in air carrier operating practices and _proce- 
oa which occurred during the calendar year covered by such 
report. 
Based on such report, the Secretary shall take those steps necessary 
to ensure that the high andart of safety in air transportation 
referred to in subsection (a) of this section is maintained in all aspects 
of air transportation in the United States. 
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“RECOMMENDATIONS 


“(c) Not later than January 31, 1980, and each January 31 there- 
after, the Secretary of Transportation shall submit to the Congress 
and the Board recommendations with respect to the level of sur- 
veillance necessary to enforce air safety regulations and the level of 
staffing necessary to carry out such surveillance. The Secretary of 
Transportation’s recommendations shall include proposals for any 
legislation needed to implement such recommendations. 


“REGULATIONS AND INSPECTION PROCEDURES 


Review and “(d) Not later than July 1, 1979, the Secretary of Transportation 
report to shall complete a thorough review, and submit a report thereon to the 
congressional sppsoprisie authorizing committees of the Congress and to the 
apaemecineiaid Administrator, of the safety regulations and inspection procedures 


applicable to each class of air carriers subject to the provisions of title 

49 USC 1371. TV of this Act, in order to ensure that all classes of air carriers are 
peorigng the highest possible level of safe, reliable air transporta- 
tion to all the communities served by those air carriers. Based on 
such review, the Administrator shall promulgate such safety regu- 
lations and establish such inspection procedures as the Administrator 
deems necessary to maintain the highest standard of safe, reliable air 
transportation in the United States. 


“REPORT ON AIR CARRIER MARKETING OF TOURS 


49 USC 1308. “Src. 108. Not later than May 1, 1979, the Board shall prepare and 
submit a report to the Congress which sets forth the recommenda- 
tions of the Board on whether this Act and regulations of the Board 
should be amended to permit air carriers to sail tours directly to the 
public and to acquire control of persons authorized to sell tours to the 
public. The report shall evaluate the effects on the following groups 

of allowing air carriers to sell tours: 

“(1) The traveling public. 
. - The independent tour operator industry. 
“(3) The travel agent industry. 
“(4) The different classes of air earriers.”. 
(b) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“TrTLE I—GENERAL PROVISIONS” 


is amended by adding at the end thereof 


“Sec. 106. Report on subsidy cost-sharing. 
“Sec. 107. Safety study. 


“(e) Recommendations. 
“(d) Regulations and inspection procedure. 
“Sec, 108. Report on air carrier marketing of tours.”. 


APPLICATION FOR CERTIFICATE 


Sec. 6. Section 401(b) of the Federal Aviation Act of 1958 (49 
U.S.C. 1871(b) ) is amended— 
e by striking out “and shall be so verified” ; and 
2) by inserting “, and upon any community affected” immedi- 
ately before the period. 
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ROUTE APPLICATIONS 


Sec. 7. (a) Section 401(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(c) ) is amended to read as follows: 


“ROUTE APPLICATIONS 


“(c)(1) Upon the filing of any apes = pursuant to subsection 
(b) of this section, the Board shall give due notice thereof to the 
public by posting a notice of such application in the office of the 
secretary of the Board and to such other persons as the Board may 
by regulation determine, The Board shall— . 

“(A) set such application for a public hearing ; . 

“(B) begin to make a determination with ae to such appli- 
cation under the simplified are gs established by the Board 
in regulations pursuant to subsection (Pp) ; or 

““(C) dismiss such application on the merits; . ; 

not later than ninety days after the date the application is filed with 
the Board. Any interested person may file with the Board a protest 
or memorandum of opposition to or in support of the issuance of the 
certificate requested ed such application. Any order of dismissal of 
an application issued by the Board without setting such application 
for a hearing or beginning to make a determination with respect to 
such application under such simplified procedures, shall be deemed 
a final order subject to judicial review in accordance with the provi- 
sions of section 1006 of this Act. 

(2) Tf the Board determines that any application should be set for 
a public hearing under clause (A) of the second sentence of peragraph 
(1) of this subsection, an initial or recommended decision shall 
issued not later than one hundred and fifty days after the date of such 
determination by the Board. Not later than ninety days after the 
initial or recommended decision is issued, the Board shall make its 
final order with respect to such application. If the Board does not 
act within such ninety-day period— 

“(A) in the case of an application for a certificate to engage in 
interstate or overseas air transportation, the initial or recom- 
mended decision shall become the final decision of the Board and 
shall be subject to judicial review in accordance with the provi- 
sions of section 1006 of this Act: and 

“(B) in the case of an application for a certificate to engage 
in foreign air transportation, the initial or recommended decision 
ae transmitted to the President pursuant to section 801 of 
this Act. 

“(3) Not later than the one-hundred-eightieth day after the Board 
begins to make a determination with respect to an application under 
the simplified procedures established by the Board in regulations pur- 
suant to subsection (p) of this section, the Board shall issue its Enal 
order with respect to such application. 

“(4) If an applicant fails to meet the procedural schedule adopted 
by the Board in a particular proceeding, the applicable period pre- 
scribed in paragraph (2) or (3) of this subsection may be Srtaniond by 
the Board for a period equal to the period of delay caused by the 
applicant. In addition to any extension authorized by the preceding 
sentence, in extraordinary circumstances, the Board may, by order 
delay an initial or recommended decision for not to exceed thirty days 
beyond the final date on which the decision is required to be made.”. 

(b) The amendments made by subsection (a) of this section shall 
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apply to any application filed under section 401(b) of the Federal 
Aviation Act of 1958 on or after the one-hundred-eightieth day after 
the date of enactment of this Act. 

(c) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 


“Sec. 401. Certificate of public convenience and necessity.” 
is amended by striking out 

“(c¢) Notice of application.” 
and inserting in lieu thereof 

“(¢) Route applications.” 


ISSUANCE OF CERTIFICATE 


Sec. 8. Paragraphs (1), (2), and (3) of section 401(d) of the Fed- 
eral Aviation Act of 1958 (49 U.S.C. 1871(d) (1)-(3)) are amended to 
read as follows: 

“(d) (1) The Board shall issue a certificate authorizing the whole or 
any part of the transportation covered by the application, if it finds 
that the applicant is fit, willing, and able to perform such transporta- 
tion properly and to conform to the provisions of this Act and the 
rules, regulations, and requirements of the Board hereunder, and that 
such transportation— 

(A) in the case of interstate or overseas air transportation, is 
consistent with the public convenience and necessity; and 
“(B) in the case of. foreign air transportation, is required by the 
public convenience and necessity ; 
otherwise such application shall be denied. 

(2) In the case of an application for a certificate to engage in tem- 

rary air transportation, the Board may issue a certificate author- 
izing the whole or any part thereof for such limited periods— 

(A) in the case of an application for interstate or overseas air 
transportation, as is consistent with the public convenience and 
necessity ; and 
“(B) in the case of an application for foreign air transporta- 
tion, as may be required by the public convenience and necessity ; 
if it finds that the applicant is fit, willing, and able properly to perform 
such transportation and to conform to the provisions of this Act and 
the rules, regulations, and requirements of the Board hereunder. 

(3) In the case of an application for a certificate to engage in 
charter air transportation, the Board may issue a certificate to any 
applicant, not holding a certificate under paragraph (1) or (2) of this 
subsection on January 1, 1977, authorizing interstate air transporta- 
tion of persons, which authorizes the whole or any part thereof— 

“(A) in the case of an application for interstate or overseas air 
transportation, for such periods, as is consistent with the public 
convenience and necessity ; and 

“(B) in the case of an application for foreign air transportation, 
for such periods, as may be required by the public convenience 
and necessity ; 

if it finds that the applicant is fit, willing, and able properly to perform 
the transportation covered by the application and to conform to the 
provisions of this Act and the rules, regulations, and requirements of 
the Board hereunder.”. 
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THROUGH SERVICE AND JOINT FARES 


Sec. 9. Paragraph (4) of section 401(d) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(d) (4)) is amended to read as follows: 
“(4)(A) Notwithstanding any other provision of this Act, any 
citizen of the United States who undertakes, within any State, the car- 
riage of persons or property as a common carrier for compensation or 
hire with aireraft capable of carrying thirty or more persons pursuant 
to authority for such carriage within such State granted by the appro- 
priate State agency is authorized— . 
“(i) to establish services for persons and property which 
includes transportation by such citizen over its routes in such 
State and transportation by an air carrier or a foreign air carrier 
in air transportation ; and ; eed 
“(ii) subject to the requirements of section 412 of this title, to 
enter into an agreement with any air carrier or foreign air carrier 
for the establishment of joint fares, rates, or services for such 
through services. 
“(B) The joint fares or rates established under clause (ii) of sub- 
paragraph (A) of this paragraph shall be the lowest of— 
ahi) the sum of the applicable fare or rate for service in the 
State approved by the appropriate State agency, and the appli- 
cable fare or rate for that part of the through service provided 
by the air carrier or foreign air carrier; 
“(ii) a joint fare or rate established and filed in accordance 
with section 403 of this Act ; or 
“(jii) a joint fare or rate established by the Board in accord- 
ance with section 1002 of this Act.”. 


UNUSED AUTHORITY 


Sec. 10. (a) Section 401(d) of the Federal Aviation Act of 1958 
(49 U.S.C. 1871(d)) is amended by adding at the end thereof the 
following new paragraph : 

“(5) (A) Except as provided in subparagraphs (B) and (G) (i) of 
this paragraph, if an air carrier is authorized by its certificate to 
provide round trip service nonstop each way between any two points 
in the forty-eight contiguous States or between any two points in 
overseas air transportation and if such air carrier fails to provide 
such service pursuant to published flight schedules at a minimum 
of five round trips per week for at least thirteen weeks during any 
twenty-six-week period (other than such a period during which serv- 
ice was interrupted by a labor dispute which lasted more than six 
weeks) the last day of which ends on or after the date of enactment of 
this paragraph and if such service, at a minimum of five round trips 
per week, has been provided between such points for at least thirteen 
weeks during such twenty-six-week period, pursuant to published 
flight schedules, by no more than one other air carrier, then the Board 
shall issue a certificate to the first applicant who, within thirty days 
after the last day of such twenty-six-week period, submits an appli- 
cation which certifies that its aircraft meet all requirements estab- 
lished by the Secretary of Transportation for the carriage by aircraft 
of persons or property as a common carrier for compensation or hire 
or the carriage of mail by aircraft in commerce and that it is able to 
conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. 
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Final order. 


“(B) Except as provided in subparagraph (G) (ii) of this para- 
graph, if an air carrier is authorized to provide seasonal round trip 
service nonstop each way between any two points In the forty-eight 
contiguous States in interstate air transportation or between any two 
points in overseas air transportation and if such air carrier fails to pro- 
vide such service pursuant to published flight schedules at a minimum 
of five round trips per week during half of the weeks during such sea- 
son (other than such a season during which service was interrupted by 
a labor dispute which lasted more than 25 per centum of such season) 
the last day of which ends on or after the date of enactment of this 
paragraph and if such service, at a minimum of five round trips per 
week, has been provided between such points for at least half of the 
weeks during such season, pursuant to published flight schedules, by 
no more than one other air carrier, then the Board shall issue a certifi- 
cate to the first applicant who, within thirty days after the last day of 
such season, submits an application which certifies that its aireraft meet 
all requirements established by the Secretary of Transportation for 
the carriage by aireraft of persons or property as a common carrier for 
compensation or hire or the carriage of mail by aircraft in commerce 
and that it is able to conform to the rules, regulations, and requirements 
of the Board promulgated pursuant to this Act. 

“(C) With respect to any application which is submitted pursuant to 
subparagraph (A) or (B) of this paragraph, except as provided in 
subparagraph (G), the Board shall issue a final order granting such 
certificate within fifteen days of the date of such application. 

“(D) gy as provided in subparagraphs (E) and (G) (i) of this 
paragraph, if an air carrier is authorized by its certificate to provide 
round trip service nonstop each way between any two points in the 
forty-eight contiguous States or between any two points in overseas 
air transportation and if such air carrier fails to provide such service 
pursuant to published flight schedules at a minimum of five round trips 
per week for at least thirteen weeks during any twenty-six-week period 
(other than such a period during which service was interrupted by a 
labor dispute which lasted more than six weeks) the last day of which 
ends on or after the date of enactment of this paragraph and if such 
service, at a minimum of five round trips per week, has been provided 
between such points for at least thirteen weeks during such twenty-six- 
week period, pursuant to published flight schedules, by two or more 
other air carriers, then the Board, subject to subparagraph (F) of this 
paragraph, shall issue a certificate to the first applicant who, within 
thirty days after the last day of such twenty-six-week period, submits 
an application which certifies that its aircraft meet all requirements 
established by the Secretary of Transportation for the carriage by air- 
craft of perme or property as a common carrier for compensation or 
hire or the carriage of mail by aircraft in commerce and that it is able 
to conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. 

“(E) Except as provided in subparagraph (G) (ii) of this para- 
graph, if an air carrier is authorized to provide seasonal round trip 
service nonstop each way between any two points in the forty-eight 
contiguous States in interstate air transportation or between any two 
points in overseas air transportation and if such air carrier fails to 
provide such service pursuant to published flight schedules at a mini- 
mum of five round trips per week during half of the weeks during such 
season (other than such a season during which service was interrupted 
by a labor dispute which lasted more than 25 per centum of such sea- 
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son) the last day of which ends on or after the date of enactment of 
this paragraph and if such service, at a minimum of five round trips 
per nek, Wes been provided between such points for at least half of the 
weeks during such season, pursuant to published flight schedules, by 
two or more other air carriers, then the Board, subject to subpara- 
graph (F) of this paragraph, shall issue a certificate to the first appli- 
cant who, within thirty days after the last day of such season, submits 
an application which certifies that its aircraft meet all requirements 
established by the Secretary of Transportation for the carriage by air- 
craft of persons or property as a common carrier for compensation or 
hire or the carriage of mail by aircraft in commerce and that it is able 
to conform to the rules, regulations, and requirements of the Board 
promulgated pursuant to this Act. ; 

«(P) (i) Except as provided in subparagraph (G) of this para- 
graph, with respect to any application which is submitted pursuant 
to subparagraph (D) or Ce) of this paragraph, the Board shall issue 
a final order granting such certificate within sixty days of the date of 
such application, unless the Board finds that the issuance of such 
certificate is inconsistent with the public convenience and necessity. 
Prior to issuing such final order, the Board shall afford adequate 
notice and opportunity for interested persons to file appropriate writ- 
ten evidence and argument, but the Board need not hold oral eviden- 
tiary hearings. 

“(ii) For purposes of clause (i) of this subparagraph, there shall 
be a rebuttable presumption that any transportation covered by an 
application for a certificate submitted pursuant to subparagraph (D) 
or (E) of this paragraph is consistent with the public convenience 
and necessity, 

“(G) (i) tf, after the failure of any air carrier to provide the mini- 
mum level of service between any pair of points for the period of time 
specified in subparagraph (A) or (D) of this perrerec and before 
the Board receives an application from any applicant for a certificate 
under such subparagraph to provide air transportation between such 
points, the Board receives notice from such air carrier that it intends 
to commence service within thirty days of such notice and to provide 
a minimum of five round trips per week for thirteen consecutive weeks 
between such points and the Board has not previously received notice 
from such air carrier with respect to such points, the Board shall not 
approve such application for a certificate to provide service between 
such points during such thirteen-week period based upon such failure, 
unless such air carrier fails to provide such service during such 
thirteen-week period. 

“(ii) If, after the failure of any air carrier to provide the minimum 
level of service between any pair of points for the period of time speci- 
fied in subparagraph (B) or (E) of this paragraph and before the 
Board receives an application from any applicant for a certificate 
under such subparagraph to provide air transportation between such 
points, the Board receives notice from such air carrier that it intends 
to commence service within fifteen days of the first day of the next 
season and to provide a minimum of five round trips per week for the 
first half of such season between such points and the Board has not 
previously received notice from such air carrier with respect to such 
points, the Board shall not approve such application for a certificate 
to provide service between such points during the first half of such 
period based upon such failure, unless such air carrier fails to provide 
such service during the first half of such period. 
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“(H) (i) Whenever the Board issues a certificate pursuant to sub- 
paragraph (A) or (P) of this paragraph, the air carrier receiving 
such certificate shall commence service pursuant to such certificate 
within forty-five days of such issuance. If such air carrier fails to 
commence service within such period, the Board shall revoke such 
certificate. ; 

“(ii) Whenever the Board issues a certificate pursuant to subpara- 
graph (B) or (E) of this paragraph to provide seasonal service, the 
air carrier receiving such certificate shall commence service pursuant 
to such certificate within fifteen days after the beginning of the first 
such season which begins on or after the date of such issuance. If such 
air carrier fails to commence service within such period, the Board 
shall revoke such certificate. 

“(I) Not more than one certificate shall be issued under this para- 
graph for round trip nonstop service between two points in inter- 
state air transportation based upon the failure of the same air carrier 
to provide such service between such points. 

“(J) Whenever the Board issues a certificate pursuant to sub- 
paragraph (A) of this paragraph based upon the failure of any air 
carrier to provide the round trip service described in such subpara- 
graph, the Board shall suspend the authority of such air carrier to 
provide such service, and suspend the authority of any other air 
carrier which failed to provide such service during the same twenty- 
six-week period for twenty-six weeks after the date of issuance of 
such certificate pursuant to subparagraph (A), or until such time 
within such twenty-six weeks as the air carrier to which a certificate 
is issued under such subparagraph fails to provide such service at 
a minimum of five round trips per week for at least thirteen weeks, 
whichever first occurs, except that the Board shall not suspend the 
authority of such air carriers under this subparagraph if the Board 
finds that such suspension is not necessary to encourage continued 
service between such points by the air carrier which received a certifi- 
cate under subparagraph (A).”. 

(b) Section 401(£) of such Act is amended by striking out “herein- 
after provided” and inserting in lieu thereof “provided in this section”. 


FILL-UP RIGHTS 


Sec. 11. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
following new paragraph: 

“(6) Any air carrier holding a valid certificate to engage in foreign 
air transportation is authorized, on any scheduled flight in foreign 
air transportation, to transport persons, property, and mail between 
points in the United States between which it is authorized to operate 
during such flight. The authority described in the preceding sentence 
shal] be limited to one round-trip flight per day between any such pair 
of points, unless the Board authorizes more than one round-trip flight 
per day between any such pair of points.”. 


AUTOMATIC MARKET ENTRY PROGRAM 


Sec. 12. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
following new paragraph : 

*“(7)(A) After the frst business day of each of the calendar years 
1979, 1980. and 1981 and before the thirtieth day of such calendar 
year— 
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“(i) any air carrier which (I) has operated during the preced- 
ing calendar year in accordance with a certificate issued by the 
Board under this section which has been in force during such 
entire preceding calendar year, and (II) has provided air trans- 
portation of persons during such calendar year; and 

“(4i) any intrastate air carrier which has a valid certificate or 
license issued by a State regulatory authority to engage in intra- 
state air transportation and which has operated more than one 
hundred million available seat-miles in intrastate air transporta- 
tion in the agree calendar year; 

may apply to the Board for a certificate under this subparagraph to 
engage in nonstop service between any one pair of points in interstate 
or overseas air transportation (other than a pair of points either point 
of which is in the State of Hawaii) in addition to any pair of points 
authorized by any existing certificate or license held by such air car- 
rier or intrastate air carrier, except that no air carrier may apply to 
engage in nonstop service between such pair of points if any air car- 
rier has filed written notice to the Board pursuant to subparagraph 
(C) of this paragraph with respect to such pair of points. Not later 
than the sixtieth day after the date on which the Board receives an 
application from an applicant under this subparagraph, the Board 
shall issue a certificate to such applicant for the nonstop service speci- 
fied in such application, unless within such sixty-day period the Board 
determines that the applicant is not fit, willing, and able to provide 
such nonstop service and to conform to the geod g ee of this Act and 
rules, regulations, and requirements of the Board issued under 
this Act. 

“(B) Not later than the one-hundred-twentieth day of calendar 
year 1979, 1980, or 1981, any air carrier which submitted an applica- 
tion to the Board in accordance with subparagraph (A) of this para- 
graph in such calendar year and— 

“(i) which did not receive a certificate to provide service 
between the pair of points set forth in the application because of a 
determination by the Board under such subparagraph (A); or 

“(ii) which received a certificate to provide service between 
such pair of points, but was not the only air carrier to receive a 
certificate under such subparagraph (A) during such calendar 
year to provide nonstop service between such pair of points; 

may reapply to the Board for a certificate to engage in nonstop service 
between any one pair of points in interstate or overseas air transporta- 
tion (other than the pair of points specified in the first application 
submitted to the Board by such air carrier in such calendar year and 
other than a pair of points either point of which is in the State of 
Hawaii) in addition to any pair of points authorized by any existing 
certificate or license held by such air carrier or intrastate air carrier, 
except that no air carrier may apply to engage in nonstop service 
between such pair of points if any air carrier has filed written notice 
to the Board pursuant to subparagraph (C) of this paragraph with 
respect to such pair of points. Not later than the sixtieth day after 
the date on which the Board receives an application under this sub- 
paragraph, the Board shall issue a certificate to the applicant for such 
nonstop service, unless within such sixty-day period the Board makes 
a determination with respect to the issuance of such certificate in 
accordance with the second sentence of subparagraph (A) of this para- 
graph. If the Board issues a certificate to an applicant under this 
subparagraph, it shall revoke any authority in any certificate which 
it granted to such applicant in the same calendar year under subpara- 
graph (A) of this paragraph. 
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“(C) (i) Subject to clause (ii) of this subparagraph, any air carrier 
which is authorized pursuant to paragraph (1) or (2) of this subsec- 
tion to engage in nonstop service between any pair of points in inter- 
state or overseas air transportation on the first business day of 
calendar year 1979, 1980, or 1981 and which wants to preclude any 
other air carrier from obtaining authority under subparagraph (A) or 
(B) of this paragraph to engage in nonstop service between such pair 
of points during such calendar year may, on such day, file written notice 
to the Board which sets forth such pair of points. Upon receipt of 
any written notice under the preceding sentence, the Board shall make 
such notice available to the public. _ ; ‘ ; 

“(ii) No air carrier may file a written notice under clause (i) of this 
subparagraph during any calendar year with respect to more than one 

air of points in interstate or overseas air transportation. _ 

“(D) (i) The Board shall, on an emergency basis, by rule, modify the 
program established by this paragraph, if the Board finds that— 

“(T) the operation of such program is causing substantial public 
harm to the national air transportation system, or a substantial 
reduction in air service to small and medium sized communities in 
any region of the country ; 

«(II) the modification proposed by the Board is required by 
the public convenience and necessity in order to alleviate such 
harm or reduction; and 

“(JTIT) such harm or reduction identified by the Board cannot 
be rectified by any reasonably available means other than the modi- 
fication proposed by the Board. 

Any emergency modification proposed by the Board under this sub- 
paragraph shall modify such program only to the minimum extent nec- 
essary to rectify the harm or reduction identified by the Board. 
Any emergency modification of such program may be limited to any 
pair of points. 

“(ii) The findings of fact by the Board in any proceeding held pur- 
suant to this subparagraph, if supported by substantial evidence, shall 
be conclusive. No objection to a modification of the program proposed 
by the Board under this subparagraph shall be considered by a court 
unless such objection shall have been submitted to the Board, of if it 
= not so submitted, unless there were reasonable grounds for failure 
‘0 do so. 

mw! E) The Board shall conduct a study of the procedure for certifi- 
cation of air carriers and intrastate air carriers set forth in subpara- 
graphs (A) and (B) of this paragraph to evaluate— 

“(i) whether such procedure is consistent with the criteria set 
forth in section 102 of this Act ; and 

“(ii) the relative effectiveness of such procedure as compared 
with other procedures for certification set forth in this Act, includ- 
ing but not limited to, the procedures set forth in paragraphs (5) 
and (6) of this subsection and in subsection (p) of this section. 

Not later than December 31, 1980, the Board shall complete such study 
and report the results of such study to the Congress.”. 


EXPERIMENTAL CERTIFICATES 


Src. 13. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
following new paragraph : 

“(8) The Board may grant an application under subsection (d) (1), 
(2), or (3) of this section (whether the application be for permanent 
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or temporary authority) for only a temporary period of time whenever 
the Board determines that a test period is desirable in order to deter- 
mine if projected services, efficiencies, methods, rates, fares, charges, or 
other projected results will in fact materialize and remain for a sus- 
tained period of time, or to assess the impact of the new services on the 
national air route structure, or otherwise to evaluate the proposed new 
services. In any case where the Board has issued a certificate under an 
one of such subsections on the basis that the air carrier holding enel 
certificate will provide innovative or low-priced air transportation 
under such certificate, the Board, upon petition, or its own motion, ma 
review the performance of such air carrier, and may alter, amend, 
modify, suspend, or revoke such certificate or awe ee in accordance 
with the procedures prescribed in section 401(g) of this title, on the 
grounds that such air carrier has not provided, or is not providing, 
such air transportation.”. 


DETERMINATIONS FOR ISSUANCE OF CERTIFICATES 


Sec. 14. Section 401(d) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(d)) is further amended by adding at the end thereof the 
following new paragraph: 

“(9) (A) In any determination as to whether or not any applicant 
is fit, willing, and able to perform properly the air transportation 
specified in the application for a certificate described in paragraph 
(1) (A), (2) (A), or (3) (A) of this subsection and to conform to the 
provisions of this Act, the applicant shall have the burden of showing 
that it is so fit, willing, and able. 

“(B) In any determination as to whether the air transportation 
specified in any application for a certificate described in paragraph 
(1) (A), (2) (A), or (3) (A) of this subsection is or is not consistent 
with the peu conyenience and necessity, an opponent of the applica- 
tion shall have the burden of showing that such air transportation is 
not consistent with the public convenience and necessity. 

“(C) Transportation covered by any application for a certificate 
described in paragraph (1) (A), (2) (A), or (3) (A) of this subsection 
shall, for the purposes of such paragraphs, be deemed to be consistent 
with the public convenience and necessity, unless the Board finds based 
upon a preponderance of the evidence that such transportation is not 
consistent with the public convenience and necessity.”. 


TERMS AND CONDITIONS OF CERTIFICATES 


Sec. 15. (a) Paragraph (3) of section 401(¢) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1371(e) (3)) is amended by striking out 
“supplemental air transportation” and inserting in lien thereof “for- 
eign charter air transportation”. 

(b) Paragraph (4) of section 401(e) of such Act is amended by 
striking out the semicolon and all that follows down through the period 
and inserting in lieu thereof a period. 

(c) Paragraph (6) of section 401(e) of such Act is amended by 
striking out “supplemental air carrier” and inserting in lieu thereof 
“charter air carrier”, 


REMOVAL OF RESTRICTIONS 


Sec. 16. Section pune of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(e)) is further amended by adding at the end thereof the 
following new paragraph: 
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“(7) (A) On and after the date of enactment of this paragraph, the 
Board shall not attach a closed-door restriction to any certificate 
issued under this section. Any closed-door restriction attached to any 
certificate issued before such date shall, on and after such date, have 
no force or effect. This subparagraph shall not apply to (i) a closed- 
door restriction applicable to air transportation between two points 
both of which are in the State of Hawaii, or (ii) a closed-door restric- 
tion in effect on such date which resulted from a sale, exchange, or 
transfer by any air carrier of its authority to provide air transporta- 
tion to another air carrier. 

“(B) Upon application of any air carrier seeking removal or modifi- 
cation of a term, condition, or limitation attached to a certificate issued 
under this section to engage in interstate, overseas, or foreign air trans- 
portation, the Board shall, within sixty days after the filing of such 
application, set such application for oral evidentiary hearings on the 
record or begin to consider such application under the simplified 
procedures established by the Board in regulations pursuant to sub- 
section (p) of this section for purposes of eliminating or modifying 
any such term, condition, or limitation which it finds is inconsistent 
with the criteria set forth in section 102 of this Act. Applications 
under this paragraph shall not be subject to dismissal] pursuant to 
section 401(c) (1) of this Act. 

“(C) For purposes of this paragraph, the term ‘closed-door restric- 
tion’ means any condition attached to a certificate to provide inter- 
state or overseas air transportation issued to any air carrier under 
this section which prohibits such air carrier from providing local 
passenger service between any pair of points between which it is 
authorized to operate pursuant to such certificate.”. 


EFFECTIVE DATE AND DURATION OF CERTIFICATE 


Src. 17. Section 401(f) of the Federal Aviation Act of 1958 (49 
U.S.C. 1371(f)) is amended by striking out “ceased:” and all that 
follows down through the period and inserting in lieu thereof 
“ceased.”. 

AUTHORITY TO MODIFY, SUSPEND, OR REVOKE 


Sec. 18. The first sentence of sectior. 401 ( per the Federal Aviation 
Act of 1958 (49 U.S.C. 1371(g)) is anandet y inserting “or pursuant 
to the simplified procedures under subsection (p) of this section” 
after “notice and hearings”. 


TERMINATIONS, REDUCTIONS, AND SUSPENSIONS OF SERVICE 


Sec. 19. (a) Section 401(j) of the Federal Aviation Act of 1958 
is amended to read as follows: 


“TERMINATIONS, REDUCTIONS, AND SUSPENSIONS OF SERVICE 
we { i ) (1) No air carrier holding a certificate issued under this section 
shall— 


“(A) terminate or suspend all air transportation which it is 
providing to a point under such certificate ; or 

“(B) reduce any such air transportation below that which the 
Board has determined to be essential air transportation for such 
point ; 
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unless such air carrier has first ee the Board, any community 
affected, and the State agency of the State in which such communit 
is located, at least 90 days notice of its intent to so terminate, suspend, 
or reduce such air transportation. The Board may, by regulation 
or otherwise, authorize such temporary suspension of service as may 
be in the public interest. . 

“(9) If an air carrier holding a certificate issued pursuant to section 
401 of this Act proposes to terminate or suspend nonstop or single- 
plane air transportation between two points being provided by such 
air carrier under such certificate, and such air carrier is the only air 
carrier certificated pursuant to such section 401 providing nonstop 
or single-plane air transportation between such points, at least sixty 
days before such proposed termination or suspension, such air carrier 
shall file with the Board and serve upon each community to be directly 
affected notice of such termination or suspension.”. 

(b) That portion of the table of contents contained in the first 
section of such Act which appears under the side heading 


“Sec. 401. Certificate of public convenience and necessity.” 
is amended by striking out 
“(j) Application for abandonment.” 
and inserting in lieu thereof 
“(j) Terminations, reductions, and suspensions of service.”, 


ADDITIONAL POWERS AND DUTIES OF BOARD WITH RESPECT TO 
CHARTER AIR CARRIERS 


Sec. 20. (a) The center heading for section 401(n) of the Federal 
Aviation Act of 1958 is amended by striking out “suppLeEmMENTAL” and 
inserting in lieu thereof “cHarrer”. 

(b) Paragraphs (1) through (4) of section 401(n) of such Act are 
amended to read as follows: 

“(n)(1) No air carrier providing air transportation under a cer- 
tificate issued under this section shall commingle, on the same flight, 
passengers being transported in interstate or overseas charter air 
transportation with passengers being transported in scheduled inter- 
state or overseas air transportation, except that this subsection shall 
not, og to the carriage of passengers in air transportation under 
group fare tariffs. 

(2) No rule, regulation, or order issued by the Board shall restrict 

the marketability, flexibility, accessibility, or variety of charter tri 
provided under a certificate issued under this section except to the 
extent required by the public interest, and shall in no event be more 
restrictive than those regulations regarding charter air transportation 
in effect on October 1, 1978. 
_ “(3) Notwithstanding any other provision of this title, no certificate 
issued under this section shall authorize the holder thereof to provide 
charter air transportation between two points within the State of 
Alaska unless, and then only to the extent to which, the Board, in issu- 
ing or amending such certificate, may authorize after determining 
that such charter air transportation is required by the public con- 
venience and necessity. This subsection shall not apply to a certificate 
issued under this section to a person who, before July 1, 1977, main- 
tained its principal place of business within the State of Alaska and 
conducted air transport operations between points within the State 
of Alaska with aircraft having a certificated gross takeoff weight of 
more than 40,000 pounds. 
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“(4) No certificate issued under this section shall permit a charter 
air carrier to sell or offer for sale an inclusive tour in air transportation 
by selling or offering for sale individual tickets directly to members 
of the general public, or to do so indirectly by controlling, being con- 
trolled by, or under common control with, a person authorized by the 
Board to make such sales.”. 

(ec) ee ne ©) of section 401(n) of such Act is amended— 

(1) in the first sentence, by striking out “a supplemental air 
carrier to comply with the provisions of any is om ( 1), (3), or 
(4) of this nteneton” and inserting in lieu thereof “a charter 

air carrier to comply with the provisions of subsection (q) or (r) 
of this section”; <a. 

(2) in the last sentence, by striking out “paragraphs (1), (3), 
and (4) of this subsection” and inserting in lieu thereof “sub- 
sections (q) and (r) of this section”. 

(d) (1) Section 401 of such Act is amended by adding at the end 
thereof the following new subsections: 


“INSURANCE AND LIABILITY 


“(q) (1) No certificate shall be issued or remain in effect unless the 
applicant for such certificate or the air carrier, as the case may be, 
complies with regulations or orders issued by the Board governing the 
filing and approval of policies of insurance or plans for self-insurance 
in the amount prescribed by the Board which are conditioned to pay, 
within the amount of such insurance, amounts for which such appli- 
cant or such air carrier may become liable for bodily injuries to or the 
death of any person, or for loss of or damage to property of others, 
resulting from the operation or maintenance of aircraft under such 
certificate. 

“(2) In order to protect travelers and shippers by aircraft operated 
by certificated air carriers, the Board may require any such air car- 
rier to file a performance bond or equivalent security arrangement, 
in such amount and upon such terms as the Board shall prescribe, to 
be conditioned upon such air carrier’s making appropriate compensa- 
tion to such travelers and shippers, as prescribed by the Board, for 
failure on the part of such carrier to perform air transportation serv- 
ices in accordance with agreements therefor. 


“CONTINUING REQUIREMENT 


“(r) The requirement that each applicant for a certificate or any 
other authority under this title must be found to be fit, willing, and 
able to perform properly the transportation covered by its application 
and to conform to the provisions of this Act and the rules, regulations, 
and requirements of the Board under this Act, shall be a continuing 
requirement applicable to each such air carrier with respect to the 
transportation authorized by the Board. The Board shall by order, 
entered after notice and hearing, modify, suspend, or revoke such 
certificate or other authority, in whole or in part, for failure of such 
air carrier to comply with the continuing requirement that the air 
carrier be so fit, willing, and able, or for failure to file such reports as 
the Board may deem necessary to determine whether such air carrier 


is so fit, willing, and able.”, 
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(2) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 


“Sec. 401. Certificates of public convenience and necessity.” 
is amended— 


(A) by striking out 
“(n) Additional powers and duties of Board with respect to supple- 
mental air carriers.” 
and inserting in lieu thereof 


“(n) Additional powers and duties of Board with respect to charter 
air carriers.” ; 


and 
(B) by adding at the end thereof 


“(q) Insurance and liability. 
“(r) Continuing requirement.”. 


PROCEDURES FOR PROCESSING APPLICATIONS 


Sec. 21. (a) (1) Section 401 of the Federal Aviation Act of 1958 (49 
U.S.C. 1871) is amended by adding at the end thereof the following 
new subsection : 


“PROCEDURES FOR PROCESSING APPLICATIONS FOR CERTIFICATES 


“(p) (1) hag Board shall promulgate rules establishing simplified Rules. 
ures for— 
“(A) the disposition of applications for a certificate to en 
in air transportation pursuant to subsection (d) (1), (2), or (3) 
of this section ; and Ante, p. 1712. 
“(B) the alteration, amendment, modification, suspension, or 
transfer of all or any part of any certificate pursuant to subsection 
(£), (g), or (h) of this section. 49 USC 1371. 
Such rules shall provide for adequate notice and an opportunity for 
any interested person to file appropriate written evidence and argu- 
ment, but need not provide for oral evidentiary hearings. Such rules 
may provide that such written evidence and argument shall be filed 
by such person as part of a protest or memorandum filed with respect 
to such spplloshion under subsection (c) of this section. 
‘ (2) The Board may use such simplified procedures in any case if the 
Board determines that the use of such simplified procedures is in the 
public interest. The rules adopted by the Board pursuant to this sub- 
section shall, to the extent the Board finds it practicable, set forth the 
standards it intends to apply in determining whether to employ such 
simplified procedures, and in deciding cases in which such procedures 
are employed.”. 
(2) That portion of the table of contents contained in the first section 
of such Act which appears under the side heading 
“Sec, 401. Certificate of public convenience and necessity.” 
is amended by inserting at the end thereof 
“(p) Procedures for processing applications for certificates.”. 


(b) (1) Section 402 of the Federal Aviation Act of 1958 (49 U.S.C. 
biel is amended by adding at the end thereof the following new sub- 
section : 


92 STAT. 1724 


Rules. 


Notice. 


49 USC 1482. 


49 USC 1386. 


PUBLIC LAW 95-504—OCT. 24, 1978 


“PROCEDURES FOR PROCESSING APPLICATIONS FOR PERMITS 


“(h) The Board shall promulgate rules establishing simplified pro- 
cedures for— 
“(1) the disposition of applications for a permit to engage in 
foreign air transportation pursuant to this section; and 
“(2) the alteration, amendment, modification, suspension, or 
transfer of all or any part of any permit pursuant to subsection 
(f) of this section. 
Such rules shall provide for adequate notice and an opportunity for 
all interested persons to file appropriate written evidence and argu- 
ment, but need not provide for oral evidentiary hearings.”. 
(2) That portion of the table of contents contained in the first sec- 
tion of such Act which appears under the side heading 
“Sec. 402. Permits to foreign air carriers.” 
is amended by inserting at the end thereof 
“(h) Procedures for processing applications for permits.”’. 


NOTICE OF TARIFF CHANGES 


Sec. 22. Section 403(c) of the Federal Aviation Act of 1958 (49 
U.S.C. 1373 (c) ) is amended to read as follows: 


“NOTICE OF TARIFF CHANGES 


“(c) (1) Except as provided in paragraph (2) of this subsection, no 
change shall be made in any rate, fare, or charge, or any classification, 
rule, regulation, or practice affecting such rate, fare, or charge, or 
the value of the service thereunder, specified in any effective tariff 
of any air carrier until thirty days after notice of the proposed change 
has been filed, posted, and published in accordance with subsection (a) 
of this section, oa the Board may establish an alternative notice 
requirement, of not less than twenty-five days, to allow an air carrier 
to match the fares or charges specified in another air carrier’s pro- 
posed tariff. Any notice specified under this subsection shall plainly 
state the change proposed to be made and the time such change will 
take effect. 

“(2) If the effect of any proposed tariff change would be to insti- 
tute a fare that is outside of the applicable range of fares specified in 
subparagraphs (A) and (B) of section 1002(d) (4) of this Act, or 
specified by the Board under section 1002(d) (7) of this Act, or would 
be to institute a fare to which such range of fares does not apply, then 
such proposed change shall not be implemented except after sixty 
oy notice filed in accordance with regulations prescribed by the 

oard. 

“(3) In exercising its power to suspend tariffs under sections 
1002(g) and 1002(j) of this Act, the Board shall file and deliver a 
statement in writing of its reasons for such suspension, as required 
under section 1002(g), at least thirty days before the date on which 
the affected tariff would otherwise go into effect.”. 


RATES OF CARRIAGE FOR PERSONS AND PROPERTY 


Sec. 23. Section 404(a) (1) of the Federal Aviation Act of 1958 (49 
U.S.C. 1374(a) (1)) is amended by inserting “authorized to engage in 
scheduled air transportation by certificate or by exemption under sec- 
tion 416(b) (3) of this title” immediately before the first semicolon. 
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MAIL AND COMPENSATION 


Src, 24. (a) (1) Clause (3) of the second sentence of section 406 (b) 
of the Federal Aviation Act of 1958 (49 U.S.C. 1376(b)) is amended 
to read as follows: “(3) the need of each such air carrier (other than a 
charter air carrier) for compensation for the transportation of mail 
sufficient to insure the performance of such service, and— 

“(A) during the period beginning on the date of enactment of 
this clause and ending on January 1, 1983, both dates inclusive, 
together with all other revenue of the air carrier from the service 
for which the compensation is being paid ; and 

“(B) after January 1, 1983, together with all other revenue of 
the air carrier; : 

to enable such air carrier under honest, economical, and efficient man- 
agement, to provide (except for modifications with respect to an indi- 
vidual point determined after January 1, 1983, to be required by the 
public interest, after giving interested parties an opportunity for an 
evidentiary hearing with respect to air transportation for such individ- 
nal point) air transportation of at least the same extent, character, and 
quality as that provided during the year ending December 31, 1977, to 
maintain and continue the development of air transportation to the 
extent and of the character and quality required for the commerce of 
the United States, the Postal Service, and the national defense.”. 

(2) Section 406(b) of the Federal Aviation Act of 1958 is amended 
by inserting after the second sentence the following new sentences: 
“Notwithstanding any other provision of this section, rates of compen- 
sation paid to any carrier under this section for service performed 
between the date of enactment of this sentence and January 1, 1983, 
shall be based on the subsidy need of such carrier with respect to service 
performed to points for which such carrier was entitled to receive 
compensation for serving during calendar year 1977. In the case of any 
local service carrier, such subsidy need shall be based on the adjusted 
eligible need of such carrier determined in a matter consistent with 
the provisions of Local Service Class Subsidy Rate VITI, with techni- 
cal adjustments, and in the case of any other carrier receiving compen- 
sation during the twelve months ended June 30, 1978, such subsidy need 
shall be determined pursuant to the method in effect during the twelve 
months ended June 30, 1978. Any air carrier receiving compensation 
from the Board pursuant to this section which, before January 1, 1986, 
terminates service to a point for which such compensation is paid shall 
not, if such service is resumed by such air carrier, be eligible for com- 
pensation from the Board under this section for such service. Nothin 
in this subsection shall be construed as prohibiting any air carrier speci- 
fied in the preceding sentence from applying for and receiving com- 
pensation for such service under section 419 of this title.”. 

(b) Subsection (c) of such section 406 (49 U.S.C. 1876(c)) is 
amended he adding at the end thereof the following new sentence: 


“The Board shall make no payments under this section for any services 
performed after January 1, 1986.”. 


LOCAL SERVICE AIR CARRIER COMPENSATION 


_ Sec. 25. (a) The last sentence of section 406(b) of the Federal Avia- 
tion Act of 1958 (49 U.S.C. 1376(b)) is amended as follows: 


(1) By striking out “the year 1966” and inserting in lieu thereof 
“the years 1964, 1965, and 1966”. 
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(2) By striking out “Rate III-A” and inserting in lieu thereof 
“Rates Til and IT[-A”. 
(3) By striking out “order E-23850 (44 CAB 637 et seq.)” and 
inserting in lieu thereof “orders E-21311 and E-23850 (41 CAB 
138 et seq. and 44 CAB 637 et seq.) ”. 
(b) Section 12(b) of Public Law 95-163, Ninety-fifth Congress, 
approved November 9, 1977, is amended by striking out “the year 
1966” and inserting in lieu thereof “the year 1964, 1965, or 1966”. 


MERGERS AND CONTROL 


Src. 26. (a) Section 408 of the Federal Aviation Act of 1958 (49 
U.S.C. 1878) is amended as follows: 
(1) Subsection (a) of such section 408 (49 U.S.C. 1378(a)) is 
amended to read as follows: 


“ACTS PROHIBITED 


“Src. 408, (a) Except as provided in subsection (b) of this section, it 
shall be unlawful— 

“(1) for two or more air carriers, or for any air carrier and any 
other common carrier or any person substantially engaged in the 
business of aeronautics, to consolidate or merge their properties, 
or a substantial portion thereof, into one person for the ownership, 
management, or operation of the properties previously in separate 
ownerships; 

“(2) for any air carrier, any person controlling an air carrier, 
any other common carrier, or any person substantially engaged in 
the business of aeronautics, to purchase, lease, or contract to 
operate all or a substantial portion of the properties of any air 
carrier; 

“(3) for any air carrier or person controlling an air carrier to 
purchase, lease, or contract to operate all or a substantial portion 
of the properties of any person substantially engaged in the busi- 
ness of aeronautics otherwise than as an air carrier; 

“(4) for any foreign air carrier or person controlling a foreign 
air carrier to acquire control in any manner whatsoever of any 
citizen of the United States substantially engaged in the business 
of aeronautics; 

“(5) for any air carrier or person controlling an air carrier, any 
other common carrier, or any person substantially en d in the 
business of aeronautics to acquire control of any air carrier in any 
manner whatsoever ; 

“(6) for any air carrier or person controlling a certificated air 
carrier to acquire control, in any manner whatsoever, of any person 
substantially engaged in the business of aeronautics other than as 
an air carrier; or 

“(7) for any person to continue to maintain any relationship 
established in violation of any of the foregoing paragraphs of 
this subsection,”. 

(2) Subsection (b) of such section 408 (49 U.S.C. 1878(b)) is 
amended to read as follows: 


“POWER OF BOARD 


“(b) (1) In any case in which one or more of the parties to a con- 
solidation, merger, purchase, lease, operating contract, or acquisition 
of control, specified in subsection (a) of this section is an air carrier 
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holding a valid certificate issued by the Board under section 401(d) of 
this section to engage in interstate or overseas air transportation, a 
foreign air carrier, or a person controlling, controlled by, or under 
common control with, such an air carrier or a foreign air carrier, the 
person seeking approval of such transaction shal] present an applica- 
tion to the Board, and, at the same time, a copy to the Attorney General 
and the Secretary of Transportation, and thereupon the Board shall 
notify the persons inyolved in the transaction and other persons known 
to have a substantial interest in the proceeding, of the manner in 
which the Board will proceed in disposing of such application. Unless, 
after 4 hearing, the Board finds that the transaction will not be con- 
sistent with the public interest or that the conditions of this section 
will not be fulfilled, it shall, by order, pg such transaction, upon 
such terms and conditions as it shall find to be just and reasonable 
and with such modifications as it may prescribe, except the Board 
shall not approve such transaction— 

“ (A) if it would result in a monopoly or would be in furtherance 
of any combination or conspiracy to monopolize or to attempt to 
monopolize the business of air transportation in any region of the 
United States; or 

“(B) the effect of which in any region of the United States may 
be substantially to lessen competition, or to tend to create a monop- 
oly, or which in any other manner would be in restraint of trade, 
unless the Board finds that the anticompetitive effects of the pro- 
posed transaction are outweighed in the public interest by the 
probable effect of the transaction in meeting significant transpor- 
tation conveniences and needs of the public, and unless it finds 
that such significant transportation conveniences and needs may 
not be satisfied by a reasonably available alternative having, mate- 
rially less anticompetitive effects. 

The party challenging the transaction shall bear the burden of provin 
the anticompetitive effects of such transaction, and the proponents of 
the transaction shall bear the burden of proving that it meets the sig- 
nificant transportation conveniences and needs of the public and that 
such conveniences and needs may not be satisfied by a less anticompeti- 
tive alternative. 

“(2) In any case in which the Board determines that the transaction 
which is the subject of the application does not. affect the control of an 
air carrier directly engaged in the operation of aircraft in air trans- 
portation, and determines that neither the Attorney General, nor the 
Secretary, nor any other person disclosing a substantial interest in the 
transaction then currently is requesting a hearing, the Board, no sooner 
than 30 days after publication in the Federal Register of notice of the 
Board’s intention to dispose of such application without a hearing (a 
copy of which notice shall be fustichal | by the Board to the Attorney 
General and the Secretary not later than the day following the date 
of such publication), may determine that the public interest does not 
require a hearing and, in accordance with the standards set forth in 
subparagraphs (A) and (B) of paragraph (1) of this subsection, by 
order, a pee or disapprove such transaction. 

(3) t ) In any case in which none of the parties to a consolidation, 
merger, purchase, lease, operating contract, or acquisition of control, 
specified in subsection (a) of this section. is an air carrier holding a 
valid certificate issued by the Board under section 401(d) of this title 
to engage in interstate or overseas air transportation, a foreign air 
carrier, or a person controlling, controlled by, or under common con- 
trol with, such an air carrier or a foreign air carrier, any person seeking 
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approval of such transaction shall file with the Board not later than 
the forty-fifth day before the effective date of such transaction, a state- 
ment of its intent to enter into any of the prohibited acts set forth in 
subsection (a) of this section. The Board may, within forty-five days 
after the date of such filing, require such person to file an application 
for approval pursuant to the requirements of paragraph (1) of this 
subsection if it finds either that the proposed transaction may monop- 


‘olize, tend to monopolize, or otherwise restrain competition in air 


transportation in any section of the country or that the person may 
not be fit, willing, and able to properly perform the transportation 
authorized by any license which is a part of such transaction and to 
conform to the provisions of this Act and the rules, regulations, and 
requirements of the Board issued pursuant to this Act. Subject to 
subparagraph (B) of this paragraph, if the Board fails to require 
such person to file an application pursuant to such paragraph (1) 
within such forty-five days, the proposed transaction shall not be 
subject to subsection (a) of this section, 

“(B) If the Board determines that any transaction is not subject to 
subsection (a) of this section as a result of the last sentence of subpara- 
graph (A) of this paragraph and such transaction received such statu- 
tory exemption due to any fraud, misrepresentation, or omission of 
relevant and material facts, the Board may, pursuant to rules which it 
is authorized to prescribe, make such transaction subject to subsection 
(a) of this section.”. 

(b) Section 408(c) of such Act is amended by inserting “any person 
controlling such air carrier,” after “air carrier,’ the first place it 
appears in such subsection. 

INTERLOCKS 


Sec. 27. (a) Section 409 of the Federal Aviation Act of 1958 (49 
U.S.C, 1379) is amended by striking out the center heading of such 
section and the center heading for subsection (a) of such section and 
inserting in lieu thereof the following section center heading;: 


“INTERLOCKING RELATIONSHIPS”. 


(b) Section 409 of the Federal Aviation Act of 1958 is also amended 
by striking out “Src. 409. (a)” and inserting in lieu thereof “Src. 
409.". 

(c) Section 409 (as amended by subsections (a) and (b) of this see- 
tion) is amended as follows: 

(1) Paragraphs (1), (2), and (3) are each amended by striking 
out “is engaged in any phase of” and inserting in lieu thereof 
“is substantially engaged in the business of”. 

( 2) Paragraphs (4), (5), and (6) are each amended by striking 
out “engaged in any phase of” and inserting in leu thereof “sub- 
stantially engaged in the business of”. 

(d) Section 409(b) of the Federal Aviation Act of 1958 (49 TJ.S.C. 
1379(b)) is hereby repealed. 

(e) That portion of the table of contents contained in the first section 
se ne Federal Aviation Act of 1958 which appears under the center 
heading 


“Trrte IV—Amr Carrier EcoNoMic REGULATION” 


is amended by striking out 


“Sec, 409. Prohibited interests. 
“(a) Interlocking relationships. 
“(b) Profit from transfer of securities.” 


and inserting in lieu thereof 
“See, 409. Interlocking relationships.”. 
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AGREEMENTS 


Sec. 28. (a) Section 412(a) of the Federal Aviation Act of 1958 (49 
U.S.C. 1382(a)) is amended— ; 

(1) by inserting in the subsection center heading “arrecrine 

FOREIGN AIR TRANSPORTATION” immediately after “AGREEMENTS” ; 


and 
©) by inserting “foreign” immediately after “affecting”. _ 
(b) Section 412(b) of such Act is amended by inserting “affecting 
foreign air transportation” immediately after “agreement” each place 
it appears in such section. 
(c) Section 412 of such Act is further amended by adding at the end 
thereof the following new subsections: 


“PILING AND APPROVAL OF AGREEMENTS AFFECTING INTERSTATE OR 
OVERSEAS AIR TRANSPORTATION 


“(¢) (1) Any air carrier may file with the Board a true copy, or, if 
oral, a true and complete memorandum, of any contract or agreement 
(whether enforceable by provisions for liquidated damages, penalties, 
bonds, or otherwise), or a request for authority to discuss possible 
cooperative working arrangements, affecting interstate or overseas air 
transportation and in force on the effective date of this subsection, or 
thereafter entered into, or any modification or cancellation thereof, 
between such air carrier and any other air carrier, foreign air carrier, 
or other carrier. 

(2) (A) The Board shall by order disapprove any contract, agree- 
ment, or request filed pursuant to paragraph (1) of this subsection, 
whether or not previously approved by it, that it finds to be adverse 
to the public interest or in violation of this Act, and shall by order 
approve any contract, agreement, or request, or any modification or 
cancellation thereof, that it does not find to be adverse to the public 
interest, or in violation of this Act, except that— 

“(i) the Board may not approve or, after periodic review, con- 
tinue its approval of any such contract, agreement, or request, or 
ony ification or cancellation thereof, which substantially 
reduces or eliminates competition, unless it finds that the contract, 
agreement, or request is necessary to meet a serious transportation 
need or to secure important public benefits and it does not find 
that such need can be met or such benefits can be secured by reason- 
ably available alternative means having materially less anticom- 
petitive effects ; 

“(ii) the Board may not approve any contract or agreement 
between an air carrier not directly engaged in the operation of 
aircraft in air transportation and a common carrier subject to the 
Interstate Commerce Act, as amended, governing the compensa- 
tion to be received by such common carrier for transportation 
services performed by it; and 

“(iii) the Board may not approve any such contract or agree- 
ment, or any modification or cancellation thereof, that limits the 
level of capacity among air carriers in markets in which they 
compete, that fixes rates, fares, or charges between or among air 
carriers (except for joint rates, fares, or charges). 

“(B) In any proceeding before the Board as the application 
of the standards set forth in subparagraph (A) (i) of this paragraph, 
the party opposing the proposed contract, agreement, or request shall 
have the burden of proving the reduction or elimination of competi- 
tion, and the availability of alternative means having less anticompeti- 
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tive effects, and the party defending the proposed contract, agreement, 
or request shall have the burden of proving transportation need or 
public benefits. 

“(C) The findings required by wibperayrs h (A) (i) of this para- 
graph, shall be included in any order of the Board Sp peornyg or 
disapproving any contract or agreement, or any memorandum of any 
contract or agreement, or any modification or cancellation thereof, or 
any request. 

“PROCEEDINGS UPON FILING 


*(d) Upon the filing of any contract or agreement, or any modifica- 
tion or cancellation thersot. or any request for authority to discuss 
possible cooperative working arrangements, pursuant to subsection 
(a) or (c) of this section, the Board, in accordance with regulations 
which it prescribes, shall provide to the Attorney General and the 
Secretary of Transportation written notice of, and an opportunity to 
submit written comments on, the filed document. The Board may, upon 
its own initiative or if requested by the Attorney General or such 
Secretary, hold a hearing, in accordance with regulations prescribed 
by the Board, to determine if a contract or agreement, or request for 
diseussion authority, whether or not previously approved, is consistent 
with the provisions of this Act.”. 

(d) That portion of the table of contents which appears under the 
side heading 


“Sec. 412, Pooling and other agreements.” 
is amended by striking out 
“(a) Filing of agreements required. 
“(b) Approval by Board.” 
and inserting in lieu thereof 
“(a) Toe nt 8 agreements affecting foreign air transportation 


req 

“(b) Approval by Board. 

“(c) Filing and approval of agreements affecting interstate 
or overseas air transportation. 

“(d) Proceedings upon filing.”. 


MUTUAL AID AGREEMENTS 


Sec. 29. (a) Section 412 of the Federal Aviation Act of 1958 (49 
U.S.C. 1382) is amended by adding at the end thereof the following 
new subsection: 

“MUTUAL AID AGREEMENTS 


*(e)(1) Notwithstanding any other provision of law, any mutual 
aid agreement between air carriers which was approved by the Board 
before the date of enactment of this subsection and which is in effect 
on such date of enactment shall be deemed disapproved and not in 
effect on and after such date of enactment. 

“(2) No air carrier shal] enter into any mutual aid agreement with 
any other air carrier, unless such air carrier files a true copy of such 
agreement with the Board and the Board approves such agreement 
pursuant to the provisions of this section. Notwithstanding subsection 
(c) of this section, the Board shall not approve any such agreement 
unless such agreement provides (A) that any air carrier will not 
receive payments for any period which exceed 60 per centum of the 
direct operating expenses during such period, (B) that benefits under 
the agreement are not payable for more than eight weeks during 
any labor strike, and that such benefits may not be for losses incurred 
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during the first thirty days of any labor strike, and (C) that any 
party to such agreement will agree to submit the issues causing any 
labor strike to pres arbitration pursuant to the Railway Labor 
Act if the striking employees request such binding arbitration. 

“(3) For purposes of this subsection, the term— 

“(A) ‘mutual aid agreement’ means any contract or agreement 
between air carriers which provides that any such air carrier will 
receive payments from the other air carriers which are parties to 
such contract or agreement for any period during which such 
air carrier is not engaging in air transportation, or is providing 
reduced levels of service in air transportation, due to a labor 
strike; and 

“(B) ‘direct operating expenses’ includes interest expenses but 
does not include depreciation or amortization expenses.”. 

(b) That portion of the table of contents contained in the first sec- 
tion of the Federal Aviation Act of 1958 which appears under the 
side heading 
“Sec. 412. Pooling and other agreements.” 
is amended by inserting at the end thereof 


“(e) Mutual aid agreements.”. 
ANTITRUST EXEMPTION 


Sec. 30. (a) Section 414 of the Federal Aviation Act of 1958 (49 
U.S.C. 1384) 1s amended to read as follows: 


“ANTITRUST EXEMPTION 


“Src. 414. In any order made under section 408, 409, or 412 of this 
Act, the Board may, as part of such order, exempt any person affected 
by such order from the operations of the ‘antitrust laws’ set forth in 
subsection (a) of the first section of the Clayton Act (15 U.S.C. 12) to 
the extent necessary to enable such person to proceed with the trans- 
action specifically approved by the Board in such order and those 
transactions necessarily contemplated by such order, except that the 
Board may not exempt such person unless it determines that such 
exemption is required in the public interest.”. 

(b) That portion of the table of contents contained in the first 
section of such Act which appears under the center heading, 


“Tarte IV—Am Carrier Economic REGULATION” 
is amended by striking out 
“Sec. 414. Legal restraints.” 
and inserting in lieu thereof 
“Sec, 414. Antitrust exemption.”. 


EXEMPTION AUTHORITY 


Sec. 31. (a) Section 416(b) (1) of the Federal Aviation Act of 1958 
(49 U.S.C. 1386 (b) (1) ) is amended to read as follows: 


“EXEMPTIONS 


“(b) (1) Except as provided in paragraph (2) of this subsection, the 
Board, from time to time and to the extent necessary, may exempt from 
the requirements of this title or any provision eel, or any rule, 
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regulation, term, condition, or limitation prescribed thereunder, any 
person or class of persons if it finds that the exemption is consistent 
with the public interest. 

49 USC 1386. (b) Section 416(b) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) The Board may by at relieve foreign air carriers who are 
not directly engaged in the operation of aircraft in foreign air trans- 
portation from the provisions of this Act to the extent and for such 
periods as such relief may be in the public interest.”. 


COMMUTER EXEMPTION 


Sec. 32. Section 416(b) of the Federal Aviation Act of 1958 (49 
U.S.C. 1386(b)) is further amended by adding at the end thereof the 
following new paragraphs: 

“(4) Subject to paragraph (5) of this subsection, any air carrier in 
air transportation which provides (A) passenger service solely with 
aircraft having a maximum passenger capacity of less than fitty-six 
passengers, or (B) cargo service in air transportation solely with 
aircraft having a maximum payload capacity of less than eighteen 
thousand pounds, shall be exempt from the requirements of subsection 

49 USC 1371. (a) of section 401 of this title, and of such other sections of this Act 
as may be prescribed in regulations promulgated by the Board, if such 
air carrier conforms to such liability insurance requirements and such 
other reasonable regulations as the Board shall from time to time 
adopt in the public interest. The Board may by regulation increase 
the passenger or property capacities specified in this paragraph when 
the public interest so requires. 

“(5) The exemption from section 401 of this title or any other 
requirement of this Act shall not apply to any air transportation by 
any air carrier between points both of which are in the State of Alaska, 
or one of which is in the State of Alaska and the other in Canada, 
unless such air carrier also holds authority to provide such air trans- 
portation from the State of Alaska. 

(6) Any air carrier operating within the State of Alaska pursuant 
to the exemption from section 401 of this title shall not be subject to 
any limitation, promulgated by the Board, on the number or location 
of points to be served by such air carrier, or any limitation on the 
frequency of service by such air carrier to points within such State, 
unless the Board, after a hearing, finds that the operation of such air 
carrier substantially impairs the ability of a certificated air carrier to 

rovide the service authorized by its certificate, including but not 
imited to, the minimum service requirement for such State specified 

Infra. in section 419(c) (2) of this title.” 


SMALL COMMUNITY AIR SERVICE 


Src. 33. (a) Title IV of the Federal Aviation Act of 1958 is amended 
by adding at the end thereof the following new section. 


“Smati Communtry Air Service 


“GUARANTEED ESSENTIAL AIR TRANSPORTATION 


“Eligible point.” “Sno. 419. (a) (1) For purposes of this subsection, the term ‘eligible 
49 USC 1389. point’ means any point in the United States to which, on the date of 
enactment of this section, any air carrier— 
“(A) is providing service pursuant to a certificate issued to such 
earrier under section 401 of this title; or 
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“(B) is authorized pursuant to such certificate to provide such 
service, but such service is suspended on such date of enactment, 
“(2)(A) With respect to each eligible point which on the date of 
enactment of this section is served by not more than one air carrier 
holding a certificate issued under section 401 of this title, not later 
than the last day of the one-year period beginning on such date of 
enactment, the Board, after considering the views of any interested 
community and the State agency of the State in which such communit 
is located, shall determine what is essential air transportation for su 
oint. 
7 “(B) With respect to any eligible point which on the date of enact- 
ment of this section is served by more than one air carrier holding a 
certificate issued under section 401 of this title and which thereafter 
receives service by not more than one such air carrier, not later than 
the last day of the six-month period beginning on the date on which 
the Board receives notice that service to such point will be provided by 
not more than one such air carrier, the Board, after considering the 
views of any interested community and the State agency of the State 
in which such community is located, shall determine what is essential 
air a to such point. 

“(C) The Board shall periodically review the determination of 
what is essential air transportation to each eligible point, and may, 
based upon such review and consultations with any interested com- 
munity and the State agency of the State in which such community is 
located, make appropriate adjustments as to what is essential air 
transportation to such point. 

“(3) No air carrier shall terminate, suspend, or reduce air trans- 
portation to any eligible point below the level of essential air transpor- 
tation established by the Board under paragraph (2) unless such air 

rri 


r— 
(A) if such air carrier— : 

“(i) holds a certificate issued under section 401 of this 
title, or 

“(ji) does not hold such a certificate, but is receiving com- 
pensation pursuant to paragraph (5) of this subsection for 
service to such eligible point, 

has given the Board, the appropriate State agency or agencies, 
and the communities affected at least ninety days notice prior to 
such termination, suspension, or reduction ; and 
“(B) if such air carrier does not hold such a certificate and is 
not receiving compensation pursuant to paragraph (5) of this 
subsection for service to such eligible point, has given the Board, 
the appropriate State agency or agencies, and the communities 
affected at least thirty days notice prior to such termination, 
suspension, or reduction. 
*(4) enever the Board determines that essential air transporta- 
tion will not be provided to any eligible point without compensation— 
“(A) the Board shall provide notice that applications may be 
submitted by any air carrier which is willing to provide essential 
air transportation to such point for compensation under this sub- 
section. In selecting an applicant to provide essential air trans- 
portation to such point for compensation the Board shall, among 
other factors, specifically consider— 

“(i) the desirability of developing an integrated linear 
system of air transportation whenever such a system most 
adequately meets the air transportation needs of the communi- 
ties involved; 
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“(ii) the experience of the applicant in providing scheduled 
air service in the vicinity of the communities for which essen- 
tial air transportation is proposed to be provided; and 

(iii) notwithstanding the provisions of clause (ii), with 
respect to any eligible point in the State of Alaska, the experi- 
ence of an applicant im providing scheduled air service, or 
significant patterns of nonscheduled air service pursuant to an 
exemption ted pursuant to section 416 of this title, in 


laska; an 
“(B) the Board shall establish, in accordance with the guidelines 
promulgated under subsection (d) of this section, a rate of com- 
tion to be paid for providing such essential air 
transportation. 

*(5) The Board shall make payments of compensation under this 
subsection at times and in a manner determined by the Board to be 
appropriate. The Board shall continue to pay compensation to any air 
carrier to provide essential air transportation to any eligible point 
only for so long as the Board determines it is necessary in order to 
maintain essential air transportation to such eligible point. 

“(6) Notwithstanding section 401(j) of this title, if an air carrier 
has provided notice to the Board under paragraph (3) of such air 
carrier’s intention to suspend, terminate, or reduce service to any eli- 
gible point below the level of essential air transportation to such point, 
and if at the conclusion of the applicable period of notice the Board 
has not been able to find another air carrier to provide essential air 
transportation to such point, the Board shall require the carrier which 
provided such notice to continue such service to such point for an 
additional area | period, or until another air carrier has begun to 
provide essential air transportation to such point, whichever first 
occurs. If at the end of such 30-day period the Board determines that 
no other air carrier can be secured to provide essential air transporta- 
tion to such eligible point on a continuing basis, either with or without 
compensation, then the Board shall extend such requirement for such 
additional 30-day periods (making the same determination at the end 
of each such period) as may be necessary to continue air transportation 
to such eligible point until an air carrier can be secured to provide 
essential air transportation to such eligible point on a continuing basis. 

“(7) (A) If any air carrier (i) which is providing air transportation 
to any eligible point, and (ii) which is receiving compensation under 
this subsection or under section 406 of this title for providing such air 
transportation to such point, is required by the Board to continue serv- 
ice to such point beyond the date on which such air carrier would, but 
for paragraph (6) of this subsection, be able to suspend, terminate, or 
reduce service to such point below the level of essential air transporta- 
tion to such point, then after such date such air carrier shall continue 
to receive such compensation until the Board finds another air carrier 
to provide essential air transportation to such point. 

“(B) If the Board requires an air carrier which holds a certificate 
issued under section 401 of this title and which is providing air trans- 
portation to ny eligible point without compensation pursuant to para- 
graph (5) of this subsection or section 406 of this title to continue to 
provide essential air transportation to such point beyond the 90-day 
notice period after which, but for paragraph (6) of this subsection, 
such air carrier would be able to suspend, terminate, or reduce service 
to such point below essential air transportation for such point, then 
the Board shall compensate such air carrier for any losses that the air 
carrier incurs in copphyeng with this subparagraph after the last day 
of such 90-day period, except that the Board shal] not make any pay- 
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ments under this subparagraph, to any trunk air carrier for service 
to such point after the last day of the one-year period beginning on 
the date on which any payment is made to such air carrier under this 
pene forservicetosuch point. 

“(C) If the Board requires an air carrier which does not hold a 
certificate issued under section 401 of this title, but which is providing 
air transportation to any eligible point without compensation pursu- 
ant to paragraph (5) of this subsection or section 406 of this title to 
continue to provide essential air He a, dare pa to such point beyond 
the 30-day notice period after which, but for paragraph (6) of this 
subsection, such air carrier would be able to suspend, terminate, or 
reduce service to such point below essential air transportation for such 
point, then the Board shall compensate such air carrier for any losses 
that such air carrier incurs in complying, with this paragraph after 
the last day of such 30-day period. 

“(9) During any period for which the Board requires any air 
carrier to continue providing air transportation to an eligible point 
which such air carrier has proposed to terminate, reduce, or suspend, 
the Board shall continue to make every effort to secure an air carrier 
to provide at least essential air transportation to such eligible point. 
on a continuing basis. 

“(10) Unless the Board has determined what is essential air trans- 
portation for any eligible point pursuant to paragraph (2) of this 
subsection, the Board shall, upon petition of any appropriate repre- 
sentative of such point, prohibit any termination, suspension, or 
reduction of air transportation which reasonably appears to deprive 
such point of essential air transportation, until the Board has com- 
pleted such determination. 

“(11) (A) After January 1, 1983, any air carrier may file an applica- 
tion with the Board seeking to have any compensation provided under 
section 406 of this title to the air carrier then serving an eligible point 
terminated in order to allow the applicant air carrier to provide air 
transportaton to that eligible point for compensation under this sec- 
tion. The Board shall grant such application, after notice and a hear- 
ing if requested by the air carrier receiving subsidy under section 406, 
taking into consideration the objectives Spedtaad in subparagraphs 
(A) (i) and (ii) of paragraph (5) of this subsection, if the applicant 
can show that termination of the compensation being paid under sec- 
tion 406, and that the provision of service by such applicant with 
compensation under this section, will result in a substantial— 

“(i) improvement in the air service being provided such eligible 
point; and 

(ji) decrease in the amount of compensation that will be 
required to continue essential air transportation to such eligible 

ont. 

“(B) After January 1, 1983, any air carrier may file an application 
with the Board seeking to have the compensation provided under this 
section to the air carrier then serving an eligible point, and which has 
been serving such eligible point for at least two years preceding the date 
on which such application is filed, terminated in order to allow the 
ett air carrier to provide essential air transportation to such 
eligible point for compensation under this section. The Board shall 
grant such application, after notice and a hearing if requested by an air 
carrier receiving compensation under this section, taking into con- 
sideration the objectives specified in subparagraphs (A) (i) and (ii) of 
paragraph (4) of this subsection, if the apeiicant air carrier can show 
that termination of the compensation being provided to the air carrier 
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then serving such eligible point, and the provision of essential air trans- 
portation for compensation under this section by the applicant air 

carrier will result in a substantial— 
(i) improvement in the air transportation being provided such 
ible point with no increase in the amount of compensation then 

being paid; or 

7 Gi) decrease in the amount of compensation that will be 
required to continue essential air transportation to that eligible 


int. 

« (8) In disposing of each application filed under this subsection, the 
Board shall, in addition to considering the objectives specified in sub- 
paragraphs (A) (i) and (ii) of paragraph (4), solicit and give great 
weight to the opinions of the communities affected by the proposed 
replacement of an air carrier under this subsection. 


“OTHER AIR SERVICE 


“(b)(1) For purposes of this subsection, the term ‘eligible point’ 
means— 

“(A) any point in the United States which has been deleted 
from a certificate issued under section 401 of this title between 
July 1, 1968, and the date of enactment of this section, both dates 
inclusive, and which the Board designates pursuant to paragraph 2 
of this subsection ; and 

“(B) any other point in the State of Alaska or Hawaii desig- 
nated by the Board under paragraph 2 of this subsection. 

“(2)(A) Not later than January 1, 1980, after considering the views 
of State agencies and other interested parties, the Board shall, by rule, 
establish Ciieckive criteria for designating points as eligible points. In 
establishing or modifying such criteria, the Board shall consider, 
among other factors, the level of traffic generated by the point con- 
cerned, its future traffic generating potential, the cost to the Federal 
Government. of providing sanenitiol air transportation to such point, 
the alternative means of transportation available to the residents of 
such point for access to the national transportation system and its 
principal communities of interest, and the degree of isolation of such 

int from the national air transportation system. The Board may, 

m time to time, by rule, modify the criteria established by it under 
this subparagraph. 

“(B) Not later than Jannary 1, 1980, the Board shall begin to review 
each point described in pa ep (1)(A) of this subsection to 
determine whether such point shall be designated as an eligible point 
under the criteria established under subparagraph (B) of this para- 
graph. The review and designation of each such point shall be com- 
pleted before January 1, 1982. 

“(C) On or after January 1, 1982, the Board, upon application by 
any interested party, may designate any point an eligible point under 
the criteria established under subparagraph (B of this paragraph 
(i) if such point is in the State of Alaska or the State of Hawaii, and 
(ii) if such designation would not increase the total number of points 
receiving a subsidy under this section and section 406 of this title above 
the total number of points receiving a subsidy under such section 406 
on July 1, 1968. 

(3) The designation of any point by the Board under paragraph 
(2) of this subsection as an eligible point may be withdrawn if the 
point no longer meets the criteria for designation as an eligible point. 
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“(4)}(A) With respect to any point which the Board designates as 
an eligible point pursuant to paragraph (2) of this subsection, not 
later than the last day of the six-month period beginning on the date 
on which the Board makes such designation, the Board, after consid- 
ering the views of any interested community and the State agency of 
the State in which such community is located, shall determine what 
is essential air transportation to such point. 

“(B) The Board shall sepaadieais review the determination of 
what is essential air transportation to each eligible point, and may, 
based upon such review and consultations with any interested com- 
munity and any State agency of the State in which such communi 
is located, make appropriate adjustments as to what is essential air 
transportation to such point. 

“(5) Whenever the Board determines that essential air transporta- 
tion will not be provided to any eligible point without compensation— 

“(A) the Board shall provide notice that applications may be 
submitted by any air carrier which is willing to provide essential 
air t ortation to such point for compensation under this sub- 
section. In selecting an applicant to provide essential air trans- 
portation to such point for compensation, the Board shall, among 
other factors, specifically consider— 

“(i) the desirability of developing an integrated linear 
system of air transportation whenever such a system most 
adequately meets the air transportation needs of the commu- 
nities involved; 

“(ii) the experience of the applicant in providing sched- 
uled air service in the vicinity of the communities for which 
essential air transportation is proposed to be provided; and 

“(iii) notwithstanding the provisions of clause (ii), with 
respect to any eligible point in the State of Alaska, the 
experience of an applicant in providing scheduled air service, 
or significant patterns of nonscheduled air service pursuant 
to an exemption granted pursuant to section 416 of this title, 
in Alaska; and 

“(B) the Board shall establish, in accordance with the guide- 
lines promulgated under subsection (d) of this section, a rate of 
compensation to be paid for providing such essential air 
transportation. 

“(6) The Board shall make payments of compensation under this 
subsection at times and in a manner determined by the Board to be 
appropriate. The Board shall continue to pay compensation to any air 
carrier to provide essential air transportation to any eligible point only 
for so long as the Board determines it is necessary in order to maintain 
essential air transportation to such eligible point. 

“(7) Prior to terminating, suspending, or reducing essential air 
transportation to any eligible point, an air carrier— 

“(A) if such air carrier— 

we holds a certificate issued under section 401 of this 
title, or 

“(ii) does not hold such a certificate, but is receiving com- 
pensation pursuant to paragraph (6) of this subsection for 
service to such eligible point, shall give the Board, the appro- 
priate State agency or agencies, and the communities affected 
at least ninety days notice prior to such termination, suspen- 
sion, or reduction; and 

“(B) if such air carrier does not hold such a certificate and is 
not receiving compensation pursuant to paragraph (6) of this 
subsection for service to such eligible point, shall give the Board, 
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the appropriate State agency or agencies, and the communities 
affected such notice (not to exceed 30 days), as the Board shall 
by regulation prescribe. 

“(8)(A) After January 1, 1983, any air carrier may file an applica- 
tion with the Board seeking to have the compensation provided under 
this subsection to the air carrier then serving an eligible point, and 
which has been serving such eligible point for at least 2 years preceding 
the date on which such application is filed, terminated in order to allow 
the applicant air carrier to provide essential air transportation to such 
eligible point for compensation under this subsection, The Board shall 
grant such application, after notice and a hearing if requested by an 
air carrier receiving compensation under this section, taking into 
consideration the objectives specified in subparagraphs (A) (1) and 
(ii) of paragraph (5) of this subsection, if the applicant can show 
that termination of the compensation being provided to the air carrier 
then serving such eligible point, and that the provision of essential air 
transportation for compensation under this subsection by the appli- 
cant, will result in a substantial— 

“(i) improvement in the air transportation being provided such 
eligible point with no increase in the amount of compensation then 
being paid; or 

S tay decrease in the amount of compensation that will be 
required to continue essential air transportation to that eligible 


olnt, 

# (B) In disposing of each application filed under this paragraph, 
the Board shall, in addition to considering the objectives specified in 
subparagraphs (A) (i) and (ii) of paragraph (5), solicit and give 
great weight to the opinions of the communities affected by the pro- 
posed replacement of an air carrier under this subsection. 


“LEVEL OF SAFETY 


“(c)(1) For purposes of this subsection the term ‘commuter air 
carrier’ means an air carrier ar from any requirement of this Act 
under section 416 (b) (3) of this title. 

“(2) Notwithstanding section 416(b) of this title, the Board shall 
not provide any compensation under this section to any commuter air 
carrier to provide service to any eligible point, and the Board shall 
prohibit any commuter air carrier from providing service to any 
eligible point, unless the Board determines that such commuter air 
carrier— 

“( A) is fit, willing, and able to perform such service; and 

“(B) that all aircraft which will be used to perform such service 
and all operations relating to such service will conform to the 
safety standards established by the Administrator under para- 
graph (3) of this subsection. 

“(3) Not later than the one-hundred-eightieth day after the date of 
enactment of this paragraph, the Administrator, by regulation, shall 
establish safety standards (A) for aircraft being used by commuter 
air carriers to eerie any service described in paragraph (2) of this 
subsection, and (B) for all operations relating to such service. Such 
safety standards shall become effective not later than the last day of 
the eighteenth month which begins after such date of enactment and 
shall impose requirements upon such commuter air carriers to assure 
that the level of safety provided to persons traveling on such commuter 
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air carriers is, to the maximum feasible extent, equivalent to the level 
of safety provided to persons traveling on air carriers which provide 
service pursuant to certificates issued under section 401 of this title. 


“GUIDELINES FOR COMPENSATION 


“(d) The Board shall, by rule, establish guidelines to be used by the 
Board in computing the fair and reasonable amount of compensation 
required to insure the continuation of essential air transportation to 
any eligible point. Such guidelines shall include expense elements based 
upon representative costs of air carriers providing scheduled air trans- 
portation of persons, property, and mail, using aircraft of the type 
determined by the Board to be appropriate for providing essential air 
transportation to the eligible point. 


“INSURANCE 


“(e) No air carrier shall receive any compensation under this section 
unless such air carrier complies with regulations or orders issued by 
the Board governing the filing and approval of policies of insurance or 
plans for self-insurance in the amount prescribed by the Board which 
are conditioned to pay, within the amount of such insurance, amounts 
for which such air carrier may become liable for bodily injuries to or 
the death of any person, or for loss of or damage to property of others, 
resulting from the operation or maintenance of aircraft, 


“DEFINITION 


“(£) For purposes of this section, the term ‘essential air transporta- 
tion’ means scheduled air transportation of persons to a point provided 
under such criteria as the Board determines satisfies the needs of the 
community concerned for air transportation to one or more com- 
munities of interest and insures aecess to the Nation’s air trans- 
portation system, at rates, fares, and charges which are not unjust, 
unreasonable, unjustly discriminatory, undul y preferential, or unduly 
prejudicial, and—- 

(1) with respect to air transportation to any point (other than 

in the State of Alaska), in no case shall essentia] air transportation 

be ag as fewer than two daily round trips, 5 days per week, 

or the level of service provided by air carriers to such point based 

on the schedules of such air carriers in effect for calendar year 
1977, whichever is less; and 

“(2) with respect to air transportation to any point in Alaska, 
essential air transportation shall not be specified at a level of 
service less than that which existed for such point during calendar 
year 1976, or two round trips per week, whichever is greater. 
unless otherwise specified under an agreement between the Board 
and the State agency of the State of Alaska, after consultation 
with the community affected. 


“DURATION OF PROGRAM 


“(g) This section shall cease to be in effect after the last day of the 
ten-year period which begins on the date of enactment of this section.”. 

(b) That portion of the table of contents which appears under the 
center heading 
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49 USC 1371. 


Rule. 


“Essential air 
transportation,” 
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49 USC 1372. 
Disapproval, 
issuance. 


49 USC 1486. 


Notice and 
hearing. 


49 USC 1371. 


49 USC 1482. 


Compromise. 


49 USC 1341, 
1401, 1421, 
1441. 


“Tirte IV—Am Carrier Economic RrauLation 
is amended by adding at the end thereof 


“Sec. 419. Small community air service. 
“(a) Guaranteed essential air transportation. 
“(b) Other air service. 
“(e) Level of safety. 
“(d) Guidelines for compensation. 
“(e) Insurance, 
“(f£) Definitions. 
“(g) Duration of program.”. 


PRESIDENTIAL REVIEW OF INTERNATIONAL ROUTE CASES 


Sec. 34. Section 801(a) of the Federal Aviation Act of 1958 (49 
U.S.C. 1461(a) ) is amended to read as follows: 


“THE PRESIDENT OF THE UNITED STATES 


“Sec. 801. (a) The issuance, denial, transfer, amendment, cancella- 
tion, suspension, or revocation of, and the terms, conditions, and limi- 
tations contained in, any certificate authorizing an air carrier to engage 
in foreign air transportation, or any permit issuable to any foreign air 
carrier under section 402 of this Act, shall be presented to the Presi- 
dent for review. The President shall have the right to disapprove any 
such Board action concerning such certificates or permits solely upon 
the basis of foreign relations or national defense considerations which 
are within the President’s jurisdiction, but not upon the basis of eco- 
nomic or carrier selection considerations, Any such disapproval shall 
be issued in a public document, setting forth the reasons dee the disap- 
proval to the extent national security permits, within sixty days after 
submission of the Board’s action to the President. Any such Board 
action so disapproved shall be null and void. Any such Board action 
not disapproved within the foregoing time limits shall take effect as 
action of the Board, not the President, and as such shall be subject to 
judicial review as provided in section 1006 of this Act.”. 


ASSESSMENT OF CIVIL PENALTIES 


Sec. 35. (a) Paragraph (1) of subsection (a) of section 901 of the 
Federal Aviation Act of 1958 (49 U.S.C. 1471(a) (1)) is amended by 
inserting after the fourth sentence thereof the following new sentences : 
“The amount of any such civil penalty for any violation of any pro- 
vision of title IV of this Act, or any rule, regulation, or order issued 
thereunder, or under section 1002(i) of this Act, or any term, condition, 
or limitation of any permit or certificate issued under title IV shall 
be assessed by the Board only after notice and an opportunity for a 
hearing and after written notice upon a finding of violation by the 
Board. Judicial review of any order of the Board assessing such a 
penalty may be obtained only pursuant to section 1006 of this Act.”. 

(b) Paragraph (2) of subsection (a) of such section 901 is amended 
to read as follows: 

“(2) Any civil penalty may be compromised by the Secretary of 
Transportation in the case of violations of title ILI, V, VI, or XII 
of this Act, or any rule, regulation, or order issued thereunder, or by the 
National Transportation Safety Board in the case of violations of title 
VII of this Act, or any rule, regulation, or order issued thereunder, 
or by the Postmaster General in the case of regulations issued by him. 
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The amount of such penalty when finally determined or fixed by order 
of the Board, or the amount agreed upon in compromise, may be 
deducted from any sums which the United States owes to the person 
charged.”. 

PROCEDURES FOR CIVIL PENALTIES 


Sec. 36. (a) The first sentence of subsection (b) (1) of section 903 of 
the Federal Aviation Act of 1958 (49 U.S.C. 1473(b) (1)) is amended 
by inserting “or assessed” immediately after “imposed”. . 

(b) The second sentence of subsection (b) (1) of such section 903 is 
amended by inserting “with respect to proceedings involving penalties 
a than those assessed by the Board,” immediately after “except 
that”. 

RATES 


Sec. 37. (a) Subsection (d) of section 1002 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1482(d) ) is amended— 
(1) in paragraph (1), by inserting “or (4)” immediately after 
d 


state or overseas air transportation of persons to be unjust or unreason- 
able on the basis that such fare is too low or too high if— 

“(A) with respect to any proposed increase filed with the Board 
on or after July 1, 1979 (other than any proposed increase in any 
fare filed by any air carrier if such proposed fare is for air trans- 
portation between any pair of points and such air carrier provides 
air transportation to 70 per centum or more of the persons travel- 
ing in air transportation between such points on aircraft operated 
by air carriers with certificates issued under section 401 of this 
Act), such proposed fare would not be more than 5 per centum 
higher than the standard industry fare level for the same or essen- 
tially similar class of service, except that, while no increase of 
any fare within the limits specified in this subparagraph may be 
suspended, an increase in such fare, above the standard industry 
fare level shall be found unlawful if that increase results in a fare 
which is unduly preferential, unduly prejudicial, or unjustly 
discriminatory ; or 

“(B) with respect to any proposed decrease filed after the date 
of enactment of this paragraph, the proposed fare would not be 
more than 50 per centum lower than the standard industry fare 
level for the same or essentially similar class of service, except that 
this provision shall not apply to any proposed decrease in any fare 
if the Board determines that such proposed fare would be 
predatory. 

In determining whether any fare for air transportation of persons is 
unjust or unreasonable on the basis that it is too high, the Board shall 
take into consideration reasonably estimated or foreseeable future 
costs and revenues for a reasonably limited future period during which 
the fare at issue would be in effect. 

“(5) In any Board proceeding under paragraph (1) of this subsec- 
tion with respect to interstate or overseas air transportation of persons, 
the party opposing any fare or charge on the basis that it is too low 
shall have the burden of proving that the fare or charge is too low. 

“(6)(A) For purposes of paragraph (4) of this section, ‘standard 
industry fare level’ means the a level (as adjusted only in accord- 
ance with subparagraph (B) of ‘this paragraph) in effect on July 1, 
1977, for each interstate or overseas pair of points, for each class of 
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service existing on that date, and in effect on the effective date of the 
establishment of each additional class of service established after 
duly 1, 1977. 

“(B) The Board shall, not less than semiannually, adjust each stand- 
ard industry fare level ified in SavpRngsS =) by increasing 
or decreasing such fare level, as the case may be, by the percentage 
change from the last previous period in the actual operating cost per 
available seat-mile for interstate and overseas transportation combined. 
In determining the standard, the Board shall make no adjustment to 
costs actually incurred, 

“(C) Not later than July 1, 1979, the Board shall issue rules modify- 
ing the rules governing those classes of service in existence on July 1, 
1977, which classes provide lower fare levels during off-peak periods, 
so as to expand the period of availability of such classes. The Board 
shall allow any air carrier to establish additional classes of service in 
accordance with the objectives of subsection (e) (5) of this section or 
as may be otherwise consistent with the public interest. 

“(7) The Board may by rule increase the percentage specified in 
paragraph (4) (B) of this subsection, 

*(8) Whassver a complaint is filed with the Board by a civic party 
under this subsection alleging that any individual or joint fare or 
charge demanded, charged, collected, or received for interstate or over- 
seas air transportation is or will be unjustly discriminatory, unduly 
Sep unduly prejudicial, or predatory, the Board shall grant, 

eny, or dismiss such complaint within ninety days after such com- 
plaint is filed.”. 

(b) Subsection (e) of such section 1002 is amended to read as 
follows: 

“RULE OF RATEMAKING 


“(e) In exercising and performing its power and duties with respect 
to determining rates, fares, and charges described in paragraph (1) of 
subsection (d) of this section, the Board shall take into consideration, 
among other factors— 

vd ( the criteria set forth in section 102 of this Act; 

“(2) the need for adequate and efficient transportation of per- 
sons and property at the lowest cost consistent with the furnishing 
of such service; 

“te the effect of prices upon the movement of traffic; 

sy 4) the desirability of a variety of price and service options 
such as peak and off-peak pricing or other pricing mechanisms to 
improve economic efficiency and provide low-cost air service; and 

“(5) the desirability of allowing an air carrier to determine 

prices in response to particular competitive market conditions on 
the basis of such air carrier’s individual costs.”. 

(c)(1) Whenever the Board pursuant to its authority under section 
1002 of the Federal Aviation Act of 1958 (49 U.S.C. 1482) prescribes 
a uniform method generally applicable to the establishment of joint 
fares, and the divisions thereof, between air carriers holding certifi- 
cates issued under section 401 of such Act, it shall make such uniform 
method wpplicsiie to the establishment of joint fares, and the divisions 
thereof, between such air carriers and commuter air carriers. Any 
commuter air carrier which has an agreement with any air carrier to 
provide service for persons and property which includes transporta- 
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tion over its routes and transportation by such air carrier in air trans- 
portation shall provide at least ninety days notice to such air carrier 
and to the Board prior to modifying, suspending, or terminating such 
service, and if such commuter air carrier fails to provide such notice, 
any uniform method made applicable to the establishment of joint 
fares, and the divisions thereof, between air carriers and commuter 
air carriers in accordance with the preceding sentence shall not apply 
tosuch commuter air carrier. 


(2) For purposes of this subsection— - Definitions. 
(A) the terms “air carrier” and “Board” have the meanings 
given such terms in the Federal Aviation Act of 1958; and 49 USC 1301 


(B) the term “commuter air carrier” means any air carrier note. 
operating pursuant to section 416(b) (3) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1386(b) (8)) who operates at least five 
round trips per week between one pair of points, pursuant to 
( 5 ht shes, ) of this subsection shall appl if 
3) Para 1) of this su lon shall a to any uniform 
method doorbell in such paragraph which the Board prescribes on 
or after December 27, 1974. 


TIME REQUIREMENTS 


Src. 38. (a) Title X of the Federal Aviation Act of 1958 (49 U.S.C. 
1481 et seq.) is amended by adding at the end thereof the following 
new section : 

“TIME REQUIREMENTS 


“Sec. 1010. In the case of any application or other written document Final order 
submitted to the Board under section 408, 409, 412, or 416 of this Act or decision, 
on or after the one-hundred-eightieth day after the date of enact- ‘stance. 
ment of this section, the Board shall— = ns ne 

“(1) if the Board orders an evidentiary hearing, issue a final 1379 1390.” 
order or decision with respect to such written document, not later , F 
than the last day of the twelfth month which begins after the 
submission of such document, except in the case of an application 
submitted under section 408 of this Act, the Board shall issue its 
final order or decision not later than the last day of the sixth 
month after submission ; or 

“(2) if the Board does not order an evidentiary hearing, issue 
a final order or decision with respect to such document, not later 
than the last day of the sixth month which begins after the date 
of the submission of such document.”. 

(b) That [eee of the table of contents contained in the first sec- 
tion of such Act which appears under the center heading 


“TrTLE X—PROCEDURE” 
is amended by adding at the end thereof 
“See. 1010. Time requirements,”. 
WITHHOLDING OF INFORMATION 


Sec. 39, Section 1104 of the Federal Aviation Act of 1958 (49 U.S.C. 
1504) is amended to read as follows: 
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“WITHHOLDING OF INFORMATION 


“Sec. 1104. Any person may make written objection to the public 
disclosure of information contained in any application, report, or 
document filed pursuant to provisions of this Act or of any informa- 
tion obtained by the Board, the Secretary of State, or the Secretary of 
prsbad, Soca pursuant to the provisions of this Act stating the 
grounds for such objection. Any information contained in such applica- 
tion, report, or document, or any such other information obtained by 
the Board, the Secretary of State, or the Secretary of Transportation, 
shall be withheld from public disclosure by the Board, the Secretary 
of State, or the Secretary of Transportation, as the case may be, if 
disclosure of such information would prejudice the formulation and 
presentation of positions of the United States in international negotia- 
tions and adversely affect the competitive position of any air carrier in 
foreign air transportation. The Board, the Secretary of State, or the 
Secretary of Transportation, as the case may be, shall be responsible 
for classified information in accordance with appropriate law, except 
that nothing in this section shall authorize the withholding of informa- 
tion by the Board, the Secretary of State, or the Secretary of Trans- 
portation from the duly authorized committees of Congress.”. 


SUNSET PROVISIONS 


Sec. 40. (a) The Federal Aviation Act of 1958 (49 U.S.C. 1301 et 
seq.) is amended by adding at the end thereof the following new title: 


“TITLE XVI—SUNSET PROVISIONS 


“TERMINATION OF Crvin ArronAUTICS Boarp AnD TRANSFER OF 
Crertary Functions 


“TERMINATION OF AUTHORITY 


“Sec. 1601. (a) (1) The following provisions of this Act (to the 
extent such provisions relate to interstate and overseas air transporta- 
tion of persons) and the authority of the Board with respect to such 
porns (to the same extent) ll cease to be in effect on Decem- 

r 81, 1981: 

“(A) Sections 401(d) (1), (2), and (3) of this Act (insofar as 
such sections require a determination of consistency with the pub- 
lic convenience and necessity and insofar as section 401(d) (3) pro- 
hibits persons holding certificates under section 401 (d)(1) or 
(d) (2) from obtaining certificates to provide interstate or overseas 
charter air transportation of persons). 

“(B) Section 401(d) (8) of this Act. 

“(C) Section 401(e) (1) of this Act (insofar as such section 
permits the Board to specify terminal and intermediate points). 

“(D) Section 401(j) of this Act (except with respect to essential 
air transportation). 

“() Sections 401(n) (1) and (4) of this Act. 

“(F) Section 404(a) of this Act (insofar as such section requires 
any air carrier to provide air transportation authorized by its 
certificate). 

“(G) Section 405(b) of this Act (insofar as such section requires 
the filing of any statement or schedule by any air carrier). 
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“(2) The following provisions of this Act (to the extent such provi- 
sions relate to interstate and overseas air transportation of persons) 
and the authority of the Board with respect to such provisions (to 
the same extent) shall cease to be in effect on January 1, 1983: 

“(A) Section 403 of this Act. , ‘ 
“(B) Section 404 of this Act (except insofar as such section 
requires air carriers to provide safe and adequate service). 
(C) Section 407 (b) and (ce) of this Act. : 
“(D) Sections 1002 (d) (1) and (d) (2), (e), (g), (h), and (i) 
of this Act. : : 

“(3) The authority of the Board under sections 408 and 409 of this 
Act (relating to interstate and overseas air transportation) and the 
authority of the Board under section 414 of this Act (relating to such 
sections 408 and 409) is transferred to the Department of Justice on 
January 1, 1983. 

“(4) Title IT of this Act shall cease to be in effect on January 1, 1985. 


“TRANSFER OF CERTAIN AUTHORITY 


“(b) (1) The following authority of the Board is transferred to the 
following Federal departments and instrumentalities : 

“(A) The authority of the Board under sections 406 (b) (3) and 
(c) of this Act to provide compensation for air transportation to 
small communities and under section 419 of this Act is transferred 
to the Department of Transportation. 

“(B) The authority of the Board under this Act with respect to 
foreign air transportation is transferred to the Department of 
Transportation which shall exercise such authority in consulta- 
tion with the Department of State. 

“(C) The authority of the Board under sections 408 and 409 of 
this Act (relating to foreign air transportation), the authority 
of the Board under section 412 of this Act, and the authority of 
the Board under section 414 of this Act (relating to such sections 
408, 409, and 412) is transferred to the Department of Justice. 

“(D) The authority of the Board under this Act with respect to 
the determination of the rates for the carriage of mails in inter- 
state and overseas air transportation is transferred to the Postal 
Service and such authority shall be exercised through negotiations 
or competitive bidding. 

_ “(2) Any authority transferred under paragraph (1) of this sub- 
section shall take effect on January 1, 1985. 


“REPORT AND ASSESSMENT BY BOARD 


“(c) Not later than January 1, 1984, the Board shall prepare and 
submit to the Congress a comprehensive review of the Board’s imple- 
mentation of the provisions of this Act during the preceding initial 
period of this Act’s existence, and a comprehensive review of each of 
the Board’s programs under this Act. Each such review shall be made 
available to the committee or committees of the Senate and House 
of Representatives having jurisdiction with respect to the annual 
authorization of funds for the Board and its programs for the fiscal 
year beginning October 1, 1983. 
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“ELEMENTS OF BOARD CONSIDERATION 


“(d) The comprehensive review of the Board’s implementation of 

this Act, prepared for submission under subsection (c), shall include— 

“(1) a detailed comparison of the degree of competition within 

the airline industry as of the year preceding enactment of this 
section and the final year covered by the review ; 

“(2) a comparison of the degree of pricing competition in the 
industry during those two one-year periods; 

“(3) a comparison of the extent of unused authority held by the 
industry during those two one-year periods, with details as to the 
number of nonstop route segments which have been transferred 
from one carrier to another under section 401(d) (5) of his Act; 

“(4) an assessment of the degree to which agreements approved 
under section 412 of this Act have affirmatively or negatively 
affected the degree of competition within the industry ; 

“(5) a comparison of the extent of air transportation service 
provided to small communities during the two one-year periods 
specified above, together with details as to the comparative sub- 
sidy costs during these two periods; 

*(6) an assessment of the degree, if any, to which the adminis- 
trative process has been expedited under this Act; 

“(7) an assessment of the impact of the foregoing changes upon 
the national air transportation system in terms of benefits or 
detriments to the traveling and shipping public, the Postal Serv- 
ice, and the national defense, and the benefits and detriments to 
air carriers, certificated and uncertificated ; and 

“(8) the Board’s opinion as to whether the foregoing changes 
in combination, have improved or harmed this Nation’s domestic 
air transportation system and the United States-flag foreign air 
transportation system. 

This assessment shall be accompanied by a detailed opinion from the 
Board as to whether the ane interest requires continuation of the 
Board and its functions beyond January 1, 1985, and, if it is the 
Board’s conclusion that it should continue to exist, detailed recom- 
mendations as to how the provisions of this Act should be revised to 
insure continued improvement of the Nation’s air transportation 
system beyond January 1, 1985. The Board’s assessment under this 
subsection shall also be accompanied by a comparative analysis of 
procedures under section 801 of this Act before and after the date 
of enactment of the Airline Deregulation Act of 1978, together with 
the Board’s opinion as to the benefits of each set of procedures. 


“ELEMENTS FOR EACH COMPREHENSIVE REVIEW 


“(e) Each comprehensive review of the Board’s programs under this 
Act, prepared for submission under subsection (¢) of this section, 
shall include— 

“(1) an identification of the objectives intended for the pro- 
gram, and the problem or need which the program was intended 
to address ; 

“(2) an identification of any other programs having similar 
or potentially conflicting or duplicative objectives; 


PUBLIC LAW 95-504—OCT. 24, 1978 92 STAT. 1747 


“(3) an assessment of alternative methods of achieving the 
urposes of the program ; 
i: 4)a ‘ostification for the authorization of new budget author- 
ity, and an explanation of the manner in which it conforms to 
and integrates with other efforts ; . .. . 

“(5) an assessment of the degree to which the original objec- 
tives of the program have been achieved, expressed in terms of the 
performance, impact, or accomplishments of the program and 
of the problem or need which it was intended to address, and 
employing the procedures or methods of analysis appropriate to 
the type or character of the program ; . 

“(6) a statement of the performance and accomplishments of 
the program in each of the previous four completed fiscal years 
and in the year of submission, and of the budgetary costs incurred 
in the operation of the program ; ihe. 

“(7) a statement of the number and types of beneficiaries or 
persons or entities by the program ; . 

“(8) an assessment of the effect of the ie tore on the national 
economy, including, but not limited to, the effects on competition, 
economic stability, employment, unemployment, ayer nbac 
energy consumption and conservation, and price inflation, inelud- 
ing costs to consumers and to businesses ; 

“(9) an assessment of the impact of the program on the 
Nation’s health and safety ; 

(10) an assessment of the degree to which the overall admin- 
istration of the program, as expressed in the rules, regulations, 
orders, standards, criteria, and decisions of the officers executing 
the program, are believed to meet the objectives of the Congress 
in enacting this Act; 

““(11) a projection of the anticipated needs for accomplishing 
the objectives of the program, including an estimate if applicable 
of the date on which, and the conditions under which, the program 
may fulfill such objectives ; ; 

, =) an analysis of the services which could be provided and 
performance which could be achieved if the program were con- 
—_ = level less than, equal to, or greater than the existing 

evel; an 

“(13) recommendations for necessary transitional requirements 
in the event that funding for such program is discontinued, 
including proposals for such executive or legislative action as may 
be necessary to prevent such discontinuation from being unduly 
disruptive”. 

(b) That portion of the table of contents contained in the first sec- 
tion of such Act is amended by inserting at the end thereof 


“TITLE XVI—SUNSET PROVISIONS 


“Sec. 1601. Termination of Civil Aeronautics Board and transfer of certain 
functions. 
“(a) Termination of authority. 
“(b) Transfer of certain authority. 
“(e) Report and assessment by Board. 
“(d) Elements for Board consideration. 
“(e) Elements for each comprehensive review.”. 
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AMENDMENTS TO THE AIRPORT AND AIRWAY DEVELOPMENT ACT 
OF 1970 


Sec. 41. (a) Section 29 of the Airport and Airway Development Act 
of 1970 is amended— 

(1) by striking out “Notwithstanding” and inserting in lieu 
thereof the following: 

“(a) Service gy Iyrrasrate Arr Carrrer.—Notwithstanding” ; and 

(2) by inserting at the end thereof the following new subsection : 

“(b) Suspenpep or Devetep Service.—Notwithstanding any other 
provision of this title, any public airport which, on the date of enact- 
ment of the Airline Deregulation Act of 1978, is regularly served by 
an air carrier (other than a charter air carrier) certificated by the 
Civil Aeronautics Board under section 401 of the Federal Aviation 
Act of 1958 shall be deemed to be an air carrier airport (other than 
a commuter service airport) for the purposes of this title. This 
subsection shall cease to be in effect after September 30, 1980.”. 

(b) Paragraph (1) of section 11 of the Airport and Airway Devel- 
opment Act of 1970 is amended by striking out “(other than a supple- 
mental] air carrier)” and inserting in lieu thereof “(other than a charter 
air carrier)”. 


GOVERNMENT GUARANTEE OF EQUIPMENT LOANS 


Src. 42. (a)(1) The first sentence of the first section of the Act. 
entitled “An Act to provide for Government guarantee of private 
loans of certain air carriers for purchase of modern aircraft and 
equipment, to foster the development and use of modern transport 
aircraft by such carriers, and for other purposes”, approved Septem- 
ber 7, 1957 (49 U.S.C. 1324 note) (hereinafter in this section referred 
to as the “Act”), is amended by inserting “and to promote the develop- 
ment of local, feeder, and short-haul charter air transportation of 
cargo” after “and short-haul air transportation”. 

(2) The second sentence of the first section of the Act is amended 
by inserting “, charter air carriers, commuter air carriers, and intra- 
state air carriers” immediately after “air carriers”. 

(b) Section 2 of the Act is amended to read as follows: 

“Src, 2. As used in this Act— 

“(1) ‘aircraft purchase loan’ means any loan, or commitment 
in connection therewith, made for the purchase of commercial 
transport aircraft, including spare parts normally associated 
therewith; 

“(2) ‘air carrier’ means any air carrier holding a certificate of 
convenience and necessity issued by the Civil Aeronautics 

oard under section 401(d)(1) of the Federal Aviation Act of 
1958 (49 U.S.C. 1371(d) (1)); 

“(3) ‘charter air carrier’ has the meaning given such term in 
section 101(14) of the Federal Aviation Act of 1958; 

“(4) ‘charter air ge: Jonge has the meaning given such 
term in section 101(15) of the Federal Aviation Act of 1958: 

“(5) ‘commuter air carrier’ means any air carrier operating 
pursuant to section 416(b)(3) of the Federal Aviation Act of 
1958 (49 U.S.C. 1386 (b) (3)) who operates at least five round trip 
flights per week between one pair of points in accordance with 
published flight schedules; 


PUBLIC LAW 95-504—OCT. 24, 1978 


“(6) ‘intrastate air carrier’ means any citizen of the United 
States who undertakes, whether directly or indirectly or by a 
lease or any other arrangement, to engage a2 pape: A in intrastate 
air transportation (as such term is defined in section 101(26) of 
the Federal Aviation Act of 1958) ; and ' 

“(7) ‘Secretary’ means the Secretary of Transportation.”. 

(¢) Section 3 of the Act is amended to read as follows: ; 

“Sxc. 3. The Secretary is authorized to guarantee any lender against 
loss of principal or interest on any aircraft purchase loan made by 
such lender to— ‘ 

“(1) any air carrier whose certificate (A) authorizes such air 
carrier to provide local or feeder air service, (B) authorizes 
scheduled passenger operations the major portion of which are 
conducted within the State of Hawaii, (C) authorizes operations 
(the major portion of which is conducted either within Alaska 
or between Alaska and the forty-eight contiguous States), within 
the State of Alaska (including service between Alaska and the 
forty-eight contiguous States, and between Alaska and adjacent 
Canadian territory), or (D) authorizes metropolitan helicopter 
service, 

“(2) any charter air carrier for the purchase of any all-cargo 
nonconvertible aircraft, 

“(3) any commuter air carrier, or 

“(4) any intrastate air carrier. 

Such guarantee shall be made in such form, on such terms and con- 
ditions, and purest to such regulations, as the Secretary deems nec- 
essary and which are not inconsistent with the provisions of this Act.”. 
(d) Section 4 of the Act is amended to read as follows: 
“Src. 4. (a) Subject to subsection (b) of this section, no guaranty 
shall be made— 

“(1) extending to more than the unpaid interest and 90 percent 
of the unpaid principal of any loan ; 

“(2) on any loan or combination of loans for more than 90 per- 
cent of the purchase price of the aircraft, including spare parts, 
to be purchased therewith; 

“(3) on any loan whose terms permit full repayment more than 
15 years after the date thereof; 

“(4) wherein the total face amount of such loan, and of any 
other loans to the same air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier or corporate predecessor of 
such air carrier, charter air carrier, commuter air carrier, or intra- 
state air carrier guaranteed and outstanding under the terms of 
this Act exceeds $100,000,000 ; 

“(5) unless the Secretary finds that, without such guaranty, in 
the amount thereof, the air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier would be unable to obtain 
necessary funds for the purchase of needed aircraft on reasonable 


terms; 

“(6) unless the Secretary finds that the aircraft to be purchased 
with the guaranteed loan is needed to improve the service and effi- 
ciency of operation of the air carrier, charter air carrier, commuter 
air carrier, or intrastate air carrier; 

“(7) unless the Secretary finds that the prospective earning 


power— 


92 STAT. 1749 


49 USC 1301, 


Eligible 
lenders. 

49 USC 1324 
note. 


Restrictions. 
49 USC 1324 
note, 


92 STAT. 1750 


Termination 


date. 
49 USC 1324 
note. 
Ante, p. 1749. 


Payment by 
Labor 
Secretary. 

49 USC 1552. 


Eligibility. 


PUBLIC LAW 95-504—OCT. 24, 1978 


“(A) of the vid air carrier or charter air carrier, 
together with the character and value of the security pledged, 
furnish (i) reasonable assurances of the applicant’s ability to 
repay the loan within the time fixed themtey, and (ii) reason- 
able protection to the United States; and 

“(B) of the applicant commuter air carrier or intrastate air 
carrier, together with the character and value of the security 
pledged, furnish (i) reasonable assurances of the applicant’s 
ability and intention to repay the loan within the time fixed 
therefor, to continue its operations as a commuter air carrier 
or intrastate air carrier, and to the extent found necessary by 
the Secretary, to continue its operations as a commuter air 
carrier or intrastate air carrier between the same route or 
routes being operated by such applicant at the time of the loan 
—— and (ii) reasonable protection to the United 

tates ; and 
“(8) on any loan or combination of loans for the purchase of any 
new be ia to wered aircraft which does not comply with the 
noise standards prescribed for new subsonic aircraft in regulations 
issued by the Secretary acting through the Administrator of the 
Federal Aviation Administration (14 CFR part 36), as such regu- 
lations were in effect on January 1, 1977. 

“(b) No guaranty shall be poor the Secretary under subsection 
(a) of this section on any loan for the purchase of any all-cargo 
nonconvertible aircraft by any charter air carrier in an amount which, 
together with any other loans guaranteed and outstanding under this 
Act to such charter air carrier, or corporate predecessor of such charter 
air carrier, would result in the ratio of the total face amount of such 
loans to $100,000,000 exceeding the ratio of the amount of charter air 
transportation of such charter air carrier provided to medium, small, 
and non-hub airports during the twelve-month period preceding the 
date on which the application for such guaranty is made by such 
charter air carrier to the total amount of charter air transportation of 
such charter air carrier during such twelve-month period.”. 

(e) Section 8 of the Act is amended to read as follows: 

“Src. 8. The authority of the Secretary under section 3 of this Act 
shall terminate five years after the date of enactment of this section.”. 


EMPLOYEE PROTECTION PROGRAM 


Seo. 43. (a). Gewerat Rure.—(1) The Secretary of Labor shall, 
subject to such amounts as are provided in appropriation Acts, make 
monthly assistance payments, or reimbursement payments, in amounts 
computed according to the provisions of this section, to each individual 
who the Secretary finds, upon application, to be an eligible protected 
employee. An eligible protected employee shall be a protected employee 
who on account of a qualifying dislocation (A) has been deprived of 
employment, or (B) has been adversely affected with respect to his 
compensation. 

(2) Noemployee who is terminated for cause shall receive any assist- 
ance under this section. 

(b) Monruty Assistance Compuration.—(1) An eligible protected 
employee shall, subject to such amounts as are provided in appropria- 
tion Acts, receive a monthly assistance payment, for each month in 
which he is an eligible protected employee, in an amount computed by 
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the Secretary. The Secretary, after consultation with the Secretary 
of Transportation, shall, by rule, promulgate guidelines to be used 
by him in determining the amount of each monthly assistance pay- 
ment to be made to a member of each craft and class of protected 
employees, and what percentage of salary such payment shall consti- 
tute for each applicable class or craft of employees. In computing 
such amounts for any individual protected employee, the Secretary 
shall deduct from such amounts the full amount of any unemployment 
compensation received by the protected employee. 

(3) Tf an eligible aden employee is offered reasonably compa- 
rable employment and such emp ag does not accept such employ- 
ment, then such employee’s monthly assistance payment under this 
section shall be reduced to an amount which such employee would 
have beeen entitled to receive if such employee had accepted such 
employment. If the acceptance of such comparable employment would 

uire relocation, such employee may elect not to relocate and, in lieu 
of all other benefits provided herein, to receive the monthly assistance 

yments to which he would be entitled if this paragraph were not in 
effect, except that the total number of such payments shall be the lesser 
of three or the number remaining pursuant to the maximum provided 
in subsection (e). 

(c) Assistance ror Retocatron.—If an eligible protected employee 
relocates in order to obtain other employment, such employee shall, 
subject to such amounts as are corded in appropriation Acts, receive 
reasonable moving expenses (as determined by the Secretary) for 
himself and his immediate family. In addition, such employee shall, 
subject to such amounts as are provided in sppepistion Acts, receive 
reimbursement rs doe for any loss resulting from selling his prin- 
cipal place of residence at a price below its fair market value (as deter- 
mined by the Secretary) or any loss incurred in cancelling such 
employee’s lease agreement or contract of purchase relating to his 
principal place of residence. 

d) Dury To Hire Prorecren Emptorres.—(1) Each person who 
is a protected employee of an air carrier which is subject to regulation 
by the Civil Aeronautics Board who is furloughed or otherwise termi- 
nated by such an air carrier (other than for cause) prior to the last 
day of the 10-year period beginning on the date of enactment of this 
section shall have first right of hire, regardless of age, in his occu- 
pational specialty, by any other air carrier hiring additional employees 
which held a certificate issued under section 401 of the Federal Avia- 
tion Act of 1958 prior to such date of enactment. Each such air carrier 
hiring additional employees shall have a duty to hire such a person 
before they hire any other person, except that such air carrier may 
recall any of its own furloughed employees before hiring such a per- 
son. Any employee who is furloughed or otherwise terminated dedhier 
than for cause) , and who is hired by another air carrier under the pro- 
visions of this subsection, shall retain his rights of seniority and right 
of recall with the air carrier that furloughed or terminated him. 

_ (2) The Secretary shall establish, maintain, and periodically pub- 
lish a comprehensive list of jobs available with air carriers certificated 
under section 401 of the Federal Aviation Act of 1958. Such list shall 
include that information and detail, such as job descriptions and 
required skills, the Secretary deems relevant and necessary. In addi- 
tion to publishing the list, the Secretary shall make every effort to 
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assist an eligible protected employee in finding other employment. 
Any individual receiving monthly assistance payments, moving 
expenses, or reimbursement payments under this section shall, as a 
condition to receiving such expenses or payments, cooperate fully with 
Reports and the Secretary in seeking other employment. In order to carry out his 
data, filing. responsibilities under this subsection, the Secretary may require each 
such air carrier to file with the Secretary the reports, data, and other 
information necessary to fulfill his duties under this subsection. 
Negotiations. (3) In addition to oem 3 monthly assistance or reimbursement 
ayments under this section, the Secretary shall encourage negotiations 
etween air carriers and representatives of eligible protected employees 
with respect to rehiring practices and seniority. 

(e) Pertop or Montuiy Assistance Payments.—(1) Monthly 
assistance payments computed under subsection (b) for a protected 
employee who has been deprived of employment shall be made each 
month until the recipient obtains other employment, or until the end 
of the 72 months occurring immediately after the month such payments 
were first made to such recipient, whichever first occurs. 

(2) Monthly assistance payments computed under subsection (b) for 
a protected employee who has been adversely affected relating to his 
compensation shall be paid for no longer than 72 months, so long as 
the total number of monthly assistance payments made under this 
section for any reason do not exceed 72. 

(f) Rutes anp Recutations.—(1) The Secretary may issue, amend, 
and repeal such rules and regulations as may be necessary for the 
administration of this section. 

(2) The rule containing the guidelines which is required to be pro- 
mulgated pursuant to subsection (b) of this section and any other rules 
or regulations which the Secretary deems necessary to carry out this 
section shall be promulgated within six months after the date of enact- 
ment of this section. 

(3) The Secretary shall not issue any rule or regulation as a final 
rule or regulation under this section until 30 legislative days after it 
has been submitted to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Public Works and 

Submittal Transportation of the House of Representatives. Any rule or regula- 

Congress. tion issued by the Secretary under this section as a final rule or regula- 
tion shall be submitted to the Con and shall become effective 60 
legislative days after the date of such submission, unless during that 60- 
day period either House adopts a resolution stating that that House 
disapproves such rules or regulations, except that such rules or regula- 
tions may become effective on the date, during such 60-day period, that 
a resolution has been adopted by both Houses stating that the Congress 
approves of them. 

“Legislative (4) For es oa of this subsection, the term “legislative day” means 

day.” a calendar day on which both Houses of Congress are in session. 

(g) Armtmxe Emprrorees Prorecrive Account.—All payments 
under this section shall be made by the Secretary from a separate 
account maintained in the Treasury of the United States to be known 

ps ir as the Airline Employees Protective Account. There are authorized to 
authorization. be appropriated to such account annually, beginning with the fiscal 
year ending September 30, 1979, such sums as are necessary to carry out 
the purposes of this section, including amounts necessary for the 
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administrative expenses of the Secretary related to carrying out the 
provisions of this section. > k 
h) Derrnrrions.—For the purposes of this section— 

(1) The term “protected employee” means a person who, on the 
date of enactment of this section, has been employed for at least 4 
years by an air carrier holding a certificate issued under section 
401 of the Federal Aviation Act of 1958. Such term shall not 
include any members of the board of directors or officers of a 
corporation. ‘ : 

(2) The term “qualifying dislocation” means a Eankeegicy or 
major contraction of an air carrier holding a certificate under sec- 
tion 401 of the Federal Aviation Act of 1958, occurring during the 
first 10 complete calendar years occurring after the date of enact- 
ment of the Airline Deregulation Act of 1978, the major cause of 
which is the change in regulatory structure D eadposs the Air- 
line Deregulation Act of 1978, as determined by the Civil Aero- 
nautics Board. 

(3) The term “Secretary” means the Secretary of Labor. 

(4) The term “major contraction” means a reduction by at least 
7% percent of the total number of full-time employees of an air 
carrier within a 12-month period. Any particular reduction of less 
than 714 percent may be found by the Board to be part of a major 
contraction of an air carrier if the Board determines that other 
reductions are likely to occur such that within a 12-month period 
in which such particular reduction occurs the total reduction will 
exceed 714 percent. In computing a 714-percent reduction under 
this paragraph, the Board shall not include employees who are 
deprived of employment because of a strike or who are terminated 
for cause. 

(i) Transrer or AvurHortty or THE Boarp.—The authority of the 
Board under this section is transferred to the Department of Trans- 
portation on January 1, 1985. 

(j) Termination.—The provisions of this section shall terminate on 
the last day the Secretary is required to make a payment under this 
section. 

LABOR DISPUTE 


Sec. 44, Within ten days after the date of enactment of this section 
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the President, pursuant to section 10 of the Railway Labor Act, shall board 


create a board to investigate and report on the dispute between Wier 
Air Alaska, Incorporated, and the Air Line Pilots Association. Such 


board shall report its findings to the President within thirty days from 
the date of its creation. 


COLLECTION OF FEES, CHARGES, AND PRICES 


Sec. 45. Notwithstanding any other provisions of law, neither the 
Secretary of Transportation nor the Administrator of the Federal 
Aviation Administration shall collect any fee, charge, or price for 
any approval, test, authorization, certificate, permit, registration, 
conveyance, or rating relating to apf aspect of aviation (1) which is in 
excess of the fee, charge, or price for such approval, test, authoriza- 
tion, certificate, permit, registration, conveyance, or rating which was 
in effect on January 1, 1973, or (2) which did not exist on J: anuary 1, 
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1973, until all such fees, charges, and prices are reviewed and approved 


by Congress, 
CONTINUITY FOR CERTAIN CERTIFICATES 


49 USC 1301 Sec. 46. Any reference in any law, rule, regulation, or document of 

note. the United States to a supplemental air carrier or supplemental air 
transportation shall be deemed to be a reference to a charter air carrier 
or charter air transportation, respectively. 


EXISTING DETERMINATIONS 


49 USC 1301 Src. 47, All orders, determinations, rules, regulations, permits, 

note. contracts, certificates, rates, and privil which have been issued, 
made, or granted, or allowed to become effective, by the President, the 
Civil Aeronautics Board, or the Postmaster General, or any court of 
competent jurisdiction, under any provision of law repealed or 
amended by this Act, or in the exercise of duties, powers, or functions, 
which are vested in the Board, and which are in effect at the time this 
Act takes effect, shall continue in effect according to their terms until 
modified, terminated, superseded, set aside, or repealed by the Board, 
or by any court of competent jurisdiction, or by operation of law. 


Approved October 24, 1978. 
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Public Law 95-505 
95th Congress 
An Act 


To amend title XI of the Merchant Marine Act, 1936, to permit the guarantee _¢t. 24, 1978 _ 
of obligations for financing Great Lakes vessels in an amount not exceeding  [H.R. 11658] 
87% per centum of the actual or depreciated actual cost of each vessel. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 509 of Great Lakes 
the Merchant Marine Act, 1936, as amended (46 U.S.C. 1159), is vessels, 
amended by striking the words “fourteen knots” in the fourth sentence, financing. 
and inserting in lieu thereof the words “ten knots”. 


Approved October 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1528 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 3, considered and passed House. 

Oct, 6, considered and passed Senate. 
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Public Law 95-506 
95th Congress 
An Act 


To amend the Federal Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor vehicles and other related 
equipment and supplies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 211(d) 
of the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 491(d) ) is amended to read as follows: 

“(d) (1) The General Supply Fund provided for in section 109 shall 
be available for use by or under the direction and control of the 
Administrator for paying all elements of cost (including the purchase 
or rental price of motor vehicles and other related equipment and sup- 
plies) incident to the establishment, maintenance, and operation 
(including servicing and storage) of motor vehicle pools or systems 
for the transportation of property or passengers, and to the furnishing 
of such motor vehicles and equipment and related services pursuant to 
subsection (b). 

“(2) Payments by requisitioning agencies so served shall be at prices 
fixed by the Administrator at levels which will recover, so far as 

racticable, all such elements of cost, and may, in the Administrator’s 

iscretion, include increments for the estimated replacement cost of 
such motor vehicles, equipment, and 3 ae Such increments may, 
notwithstanding section 109 (e) of this Act, be retained as part of the 
capital of the General Supp SB heages but shall be available only for 
replacement of such motor vehicles, equipment, and supplies. The pur- 
chase price, plus such increments for the estimated replacement cost, 
of such motor vehicles and equipment shall be recovered only through 
charges for the cost of amortization. Such costs shall be determined 
in accordance with the accrual accounting method; and financial 
reports shall be prepared on the basis of such accounting.”. 


Approved October 24, 1978. 
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Public Law 95-507 
95th Congress 
An Act 
To amend the Small Business Act and the Small Business Investment Act of 1958. Ser 
Be it enacted by the Senate and House <i teaii of the 
United States of America in Congress assembled, Small Business 
Act and Small 
TITLE I—AMENDMENTS TO THE SMALL BUSINESS = usiness 
INVESTMENT ACT OF 1958 1958, 
amendment. 
Carrer 1 
Sec. 101. Section 303(c) (1) of the Small Business Investment Act Purchase and 
of 1958 is amended to read as follows: guarantee 


“(1) shares of nonvoting stock (or other corporate securities perations. 
ie similar shingastestiteon provided— a8 15 USC 683. 

“(i) dividends are preferred and cumulative to the extent 
of 3 per centum of par value per annum; 

“(ii) on liquidation of redemption the Administration is 
entitled to the preferred payment of the par value of such 
securities; and prior to any distribution (other than to the 
Administration) the Administration shall be paid any 
amounts % may be due pursuant to subparagraph by of this 

Tagraph ; 

(Bi) the purchase price shall be at par value and, in any 
one sale, $50,000 or more; and 

“(iv) the amount of such securities purchased and out- 
standing at any one time shall not exceed— 

“(A) from a company licensed on or before Octo- 
ber 18, 1971, 200 per centum of the combined private 
paid-in capital and paid-in surplus of such company, or 

“(B) from any such company licensed after Octo- 
ber 13, 1971, and having a combined paid-in capital and 
paid-in surplus of less than $500,000, 100 per centum of 
such capital and surplus, or 

“(C) from any such company licensed after Octo- 
ber 13, 1971, and having a combined private paid-in 
capital and paid-in surplus of $500,000 or more, 200 per 
centum of such capital and surplus. 

“The amount of such securities purchased by the Administration 
in excess of 100 ee centum of such capital and surplus from any 
company descri in clause (A) or (C) may not exceed, an 
amount equal to the amount of its funds invested in or legally 
committed to be invested in equity securities. For the purposes of 
the subsection, the term ‘equity securities’ means stock of any securities.” 
class (including preferred stock) or limited partnership interests, 
or shares in a syndicate, business trust, joint stock company or 
association, mutual corporation, cooperative or other joint ven- 
tures for profit, or unsecured debt. instruments which are 
subordin by their terms to all other borrowings of the issuer.”. 
Src. 102. The last sentence of section 308(b) of the Small Business 
Investment Act of 1958 is amended to read as follows: “Such com- 15 USC 687. 
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panies are authorized to invest funds not reasonably needed for their 
operations in direct obligations of, or obligations guaranteed as to 
principal and interest by, the United States, or in certificates of deposit 
maturing within one year or less, issued by any institution the accounts 
of which are insured i the Federal Deposit Insurance Corporation or 
the Federal Savings and Loan Insurance Corporation, or in savings 
accounts of such institutions.”. 

Sec. 103. The last sentence of section 317 of the Small Business 
Investment Act of 1958 is repealed. 

Src. 104. Section 301(d) of the Small Business Investment Act of 
1958 is amended b inserting “or formed as a limited partnership,” 
immediately after “statutes,”. 

Src. 105. Section 302(a) of the Small Business Investment Act of 
1958 is amended to read as follows: 

“Sec. 302(a). The combined private paid-in capital and paid-in 
surplus of any company licensed pursuant to sections 801(c) and (d) 
of this Act shall not be less than $150,000: Provided, however, That the 
combined private paid-in capital and paid-in surplus of any company 
licensed on or after October 1, 1979 pursuant to sections 301(c) and 
(d) of this Act shall be not less than $500,000, In all cases, such capital 
and surplns shall be adequate to assure a reasonable prospect that the 
company will be operated soundly and profitably, and managed 
actively and prudently in accordance with its articles.”. 


Crarter 2 


Src. 110. Section 410(4) of the Small Business Investment Act of 
1958 is amended by— 

(1) deleting the word “or” after the phrase “conditions of the 
contract,”; and 

(2) deleting the period after the phrase “fails to make prompt 
payment” and inserting in lieu thereof “, or (D) is an agent, inde- 
pendent agent, underwriter, or any other company or individual 
empowered to act on behalf of such person.”. 

Sec, 111. Section 411 of the Small Business Investment Act of 1958 
is amended to read as follows: 

“Src. 411. (a) The Administration may, upon such terms and con- 
ditions as it may prescribe, guarantee and enter into commitments to 
guarantee any surety (the terms and conditions of said guarantees and 
commitments may vary from surety to surety on the basis of the 
Administration’s experience with the particular surety) against loss, 
as hereinafter provided, as the result of a breach of the terms of a 
bid bond, payment bond, performance bond, or bonds ancillary and 
coterminous therewith, by a principal on any contract up to $1,000,000, 
subject to the following conditions: 

- (1) the person who would be the principal of the bond is a 
small business concern ; 

“(2) the bond is required in order for such person to bid on a 
contract, or to serve as a prime contractor or subcontractor 
thereon ; 

“(3) such person is not able to obtain such bond on reasonable 
terms and conditions without a guarantee under this section; 

“(4) the Administration determines that there is a reasonable 
expectation that such person will perform the covenants and con- 
ditions of the contract with respect to which the bond is required; 

“(5) the contract meets requirements established by the Admin- 
istration for feasibility of successful completion and reasonable- 
ness of cost; and 
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“(6) the terms and conditions of any bond guaranteed under 
the authority of this part are reasonable in light of the risks 
involved and the extent of the surety’s participation. 

“(b) Subject to the provisions of this section, in connection with the 
issuance by the Administration of a guarantee to a surety as provided 
by subsection (a), the Administration may agree to indemnify such 
surety against a loss sustained by such surety in aroning or attempting 
to avoid a breach of the terms of a bond 1 og wee by the Administra- 
tion pursuant to subsection (a) : Provided, however— 

“(1) prior to making any payment under this subsection, the 
Administration shall first determine that a breach of the terms of 
such bond was imminent ; 

“(2) no payment by the Administration pursuant to this sub- 
section dal onset 10 per centum of the contract price unless the 
Administrator determines that a greater payment should be made 
as a result of a finding by the Administrator that the surety’s loss 
sustained in avoiding or attempting to avoid such breach was 
necessary and reasonable; and 

“(3) no new agreements to indemnify shall be entered into pur- 
suant to this subsection subsequent to two years after the date of 
its enactment. 

“(¢) Any guarantee or agreement to indemnify under this section 
shall obligate the Administration to pay to the surety a sum not to 
exceed (1) in the case of a breach of contract, 90 per centum of the loss 
incurred and paid by the surety to or on behalf of the obligee, or to 
labor and materialmen, in fulfilling the terms of the contract as the 
result of the breach; or (2) in a case to which subsection (b) applies, 
the amount determined under subsection (). 

“(d) The Administration may establish and periodically review 
regulations for participating sureties which shall require such sureties 
to meet Administration standards for underwriting, claim practices, 
and loss ratios. 

“(e) Pursuant to any such guarantee or agreement, the Adminis- 
tration shall reimburse the surety, as provided in subsection (c) of this 
section, except that the Administration shall be relieved of all liability 
1 — 

“(1) the surety obtained such guarantee or agreement, or 
applied for such reimbursement, by fraud or material misrep- 
resentation, or 

“(2) the total contract amount at the time of execution of the 
bond or bonds exceeds $1,000,000. 

“(f) The Administration may, upon such terms and conditions as 
it may prescribe, adopt a procedure for reimbursing a surety for its 
paid losses billed each month, based upon prior monthly payments to 
such surety, with subsequent adjustments after such disbursement. 

“(g) The Administration may at al] reasonable times audit in the 
offices of a participating surety all documents, files, books, records, and 
other material relevant to the Administration’s guarantee, commit- 
ments to guarantee, or agreements to indemnify any surety pursuant 
to this section. 

“(h) The Administration shall administer this Part on a prudent 
and economically justifiable basis and establish such fee or for 
small business concerns and premium or premiums for sureties as it 
deems reasonable and necessary, to be payable at such time and under 
such conditions as may be determined by the Administration. 

“(i) The provisions of section 402 shall apply in the administration 
of this section.”. 
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Community Sec. 112. Section 502 of the Small Business Investment Act of 1958 
injection funds. is amended by adding at the end-of patagraph (4) the following new 
15 USC 696. sentence: “Community injection funds may be derived, in whole or 

in part, from— 

“(A) State or local governments; 

. ra banks or other financial institutions; 
“tD foundations or other not-for-profit institutions; or 
“(D) a small business concern (or its owners, stockholders, or 
affiliates) receiving assistance through bodies authorized under 
this title.”. 


TITLE II—AMENDMENTS TO THE SMALL BUSINESS 
' ACT 


Cuarrer 1 


15 USC 631. Src. 201. Section 2 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 
“(e)(1) with respect to the Administration’s business development 
programs the Congress finds— 

“(A) that the opportunity for full participation in our free 

enterprise system by socially and economically disadvantaged 
ersons is essential if we are to obtain social and. economic equal- 
ity for such persons and improve the functioning of our national 
economy ; 

“(B) that many such persons are socially disadvantaged 
because of their identification as members of certain groups that 
have suffered the effects of discriminatory practices or similar 
invidious circumstances over which they have no control; 

“(C) that such groups include, but are not limited to, Black 
Americans, Hispanic Americans, Native Americans, and other 
minorities; 

“(D) that it is in the national interest to expeditiously amelio- 
rate the conditions of socially and economically disadvantaged 


ZTOUpS 5 

“(}) that such conditions can be improved by providing the 
maximum practicable opportunity for the development of small 
business concerns owned by members of socially and economically 
disadvantaged Renae 

“(F) that such development can be materially advanced through 
the procurement by the United States of article, uipment, sup- 
plies, services, materials, and construction work from such 
concerns; and 

“(G) that such procurements also benefit the United States by 
encouraging the expansion of suppliers for such procurements, 
thereby encouraging competition among such suppliers and pro- 
moting economy in such procurements. 

Post, p. 1761. “(2) It is, therefore, the purpose of section 8 (a) to— 

“(A) foster business ownership by individuals who are both 
socially and economically Siecrentaged 

* (B) promote the competitive viability of such firms by provid- 
ing such available contract, financial, technical, and management 
assistance as may be necessary; and 

“(C) me and expand the program for the procurement by 
the United States of articles, equipment, supplies, services, 
materials, and construction work from small business concerns 
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owned by socially and economically disadvantaged individuals.”. 
Sec. 202. (a) Section 8(a) of the Small Business Act (15 U.S.C. Procurement 
637 (a)) is amended to read as follows: :  , Se 
“Sec. 8. (a) (1) It shall be the duty of the Administration and it is 
hereby empowered, whenever it determines such action is necessary or 
appropriate— 

“(A) to enter into contracts with the United States Government 
and any department, agency, or officer thereof having procurement 
powers obligating the Administration to furnish articles, equip- 
ment, supplies, services, or materials to the Government or to per- 
form construction work for the Government. In any case in which 
the Administration certifies to any officer of the Government hay- 
ing procurement powers that the Administration is competent 
and responsible to perform any specific Government procurement 
contract to be let by any such officer, such officer shall be authorized 
in his discretion to let such procurement contract to the Adminis- 
tration upon such terms and conditions as may be agreed upon 
between the Administration and the procurement officer. When- 
ever the Administration and such procurement officer fail to agree, 
the matter shall be submitted for determination to the Secretary 
or the head of the appropriate department or agency by the 
Administrator ; . 

ss (B) to enter into contracts with such agency, as shall be desig- 
nated by the President within 60 days after the effective date of 
this paragraph, to furnish articles, equipment, supplies, services, 
or materials, or to perform construction work for such agency. In 
any case in which the Administration certifies to any officer of 
such agency having procurement powers that the Administration 
is competent and responsible to perform any specific procure- 
ment contract to be let by any such officer, such officer shall let 
such procurement contract to the Administration upon such terms 
and conditions as may be agreed upon between the Administration 
and the procurement officer. If the Administration and such pro- 
curement officer fail to agree on such terms and conditions, either 
the Administration or such officer shall promptly notify, in writ- 
ing, the head of such agency. The head of such agency shall have 
five ene (exclusive of Saturdays, Sundays, and legal holidays) 
to establish the terms and conditions upon which such procure- 
ment contract may be let to the Administration, and shall com- 
municate in writing to the Administration the terms and 
conditions so established. Within five days (exclusive of Satur- 
days, Sundays, and legal holidays) after the receipt of such 
written communication, the Administration shall decide whether 
to perform such procurement contract or withdraw its prior 
certification that the Administration is competent and responsible 
to perform such contract ; and 

“(C) to arrange for the performance of such procurement 
contracts by negotiating or otherwise letting subcontracts to 
socially and economically disadvantaged small business concerns 
for construction work, services, or the manufacture, supply, assem- 
bly of such articles, equipment, supplies, materials, or parts 
thereof, or servicing or processing in connection therewith, or 
such management services as may be necessary to enable the 
Administration to perform such contracts. 

“No contract. may be entered into under subparagraph (B) after 
September 30, 1980. 


39-194 O—80—pt. 2——31 : QL3 
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“(2) Notwithstanding subsections (a) and (c) of the first section 
of the Act entitled ‘An Act requiring contracts for the construction, 
alteration, and repair of any public building or public work of the 
United States to be accompanied by a performance bond protecting 
the United States and by additional ond far the protection of persons 
furnishing material and labor for the construction, alteration, or 
repair of said pene Lean 3 or public work,’ approved August 24, 
1935 (49 Stat. 793), no small business concern shal he required to pro- 
vide any amount of any bond as a condition of receiving any sub- 
contract under this subsection if the Administrator determines that 
such amount is inappropriate for such concern in performing such 
contract: Provided, That the Administrator shall exercise the author- 
ity granted by the paragraph only if— 

“(A) the Administration takes such measures as it deems appro- 
riate for the protection of persons furnishing materials and 
abor to . small business receiving any benefit pursuant to this 
aragraph; 

“(B) the Administration assists, insofar as practicable, a small 
business receiving the benefits of this paragraph to develop, 
within a reasonable period of time, such financial and other 
capability as may be needed to obtain such bonds as the Adminis- 
tration may subsequently require for the successful completion 
of any program conducted under the authority of this subsection ; 

“(C) the Administration finds that such small business is 
unable to obtain the requisite bond or bonds from a surety and 
that no surety is willing to issue such bond or bonds subject to 
the guarantee provisions of Title IV of the Small Business Invest- 
ment Act of 1958; and 

“(D) the small business is determined to be a start-up concern 
and such concern has not been participating in any program con- 
ducted under the authority of this subsection for a period exceed- 
ing one year. 

“This paragraph shall not apply after September 30, 1980. 

(3) y small business concern selected by the Administration 
to perform any Federal Government procurement contract to be let 
pursuant to this subsection shall, when practicable, participate in any 
negotiation of the terms and conditions of such contract. 

‘(4) For purposes of this section, the term ‘socially and economi- 
cally disadvantaged small business concern’ means any small business 
concern— 

“(A) which is at least 51 per centum owned by one or more 
socially and economically disadvantaged individuals; or, in the 
case of any publicly owned business, at least 51 per centum of the 
stock of which is owned by one or more socially and economically 
disadvantaged individuals; and 

“(B) whose management and daily business operations are con- 
trolled by one or more of such individuals. 

“(5) Socially disadvantaged individuals are those who have been 
subjected to racial or ethnic prejudice or cultural bias because of their 
identity as a member of a group without regard to their individual 
qualities. 

“(6) Economically disadvantaged individuals are those socially dis- 
advantaged individuals whose ability to compete in the free enterprise 
system has been impaired due to diminished capital and credit oppor- 
tunities as compared to others in the same business area who are not 
socially disadvantaged. In determining the degree of diminished credit 
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and capital opportunities the Administration shall consider, but not be 
limited to, the assets and net worth of such socially disadvantaged 
individual. : 

“(7) No small business concern shall be deemed eligible for any 
assistance pursuant to this subsection unless the Administration deter- 
mines that with contract, financial, technical, and management support 
the small business concern will be able to perform contracts which may 
be awarded to such concern under paragraph (1) (C) and has reason- 
able prospects for success in competing in the private sector. 

(8) All determinations made pursuant to paragraphs (4), (8); (6) 
and (7), shall be made by the Associate Administrator for Minority 
Small Business and Capital Ownership Development. 

“(9) Within cogs $ ays after the effective Hate of this paragraph, 
the Administration shall publish in the Federal Register rules settmg 
forth those conditions or circumstances pursuant to which a firm pre- 
viously deemed eligible by the Administration may be denied assist- 
ance under the provisions of this subsection: Proveded, That no such 
firm shall be denied total participation in any p conducted 
under the authority of this subsection without first being afforded a 
hearing on the record in accordance with chapter 5 of title 5, United 
States Code. 

“(10) The Administration shall develop and implement an outreach 
program to inform and recruit small business concerns to apply for 
eligibility for assistance under this subsection. 

(11) To the maximum extent practicable, construction subcon- 
tracts awarded by the Administration pursuant to this subsection shall 
be awarded within the county or State where the work is to 
be performed. 

(12) To the maximum extent practicable the Associate Administra- 
tor for Minority Small Business and Capital Ownership Develop- 
ment shall submit, no less frequently than annually, a yearly estimate 
of the dollar amounts and types of contracts required for the efficient 
use of any program conducted under the authority of this subsection, 
to each agency which may participate in such program.”. 

(b) Not later than June 30, 1980, the General Accounting Office shall 
submit to the Congress a report which, with respect to provisions of 
paragraphs (1) (B) and (2) of section 8(a) of the Small Business Act, 
shall evaluate the implementation of such provisions and whether such 
implementation furthered the purposes under section 2(e) of the 
Small Business Act. 

Src. 203. Section 2(c) of the Small Business Act is amended by 
inserting “(1)” after “(c)” and by adding at the end thereof the 
following new pa ph: 

*(2)(A) With respect to the programs authorized by section 7(j) 
of this Act, the Congress finds— 

“(i) that ownership and control of productive capital is con- 
centrated in the economy of the United States and certain groups, 
therefore, own and control little productive capital; 

“(ii) that certain groups in the United States own and control 
little productive capital because they have limited opportunities 
for small business ownership ; 

“(iii) that the broadening of small business ownership among 
groups that presently own and control little productive capital is 
essential to provide for the well-being of this Nation by promoting 
their increased participation in the free enterprise system of the 
United States; ; 
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“(iv) that such development of business ownership amo 
groups that presently own and control little productive capital 
will be greatly facilitated through the creation of a small business 
ownership development program, which shall provide services, 
including, but not limited to, financial, management, and technical 
assistance. 

“(v) that the power to let sole source Federal contracts pursuant 

Ante, p. 1761. to section 8(a) of the Small Business Act can be an effective pro- 
curement assistance tool for development of business ownershi 
among groups that own and control little productive capital; and 

“(vi) that the procurement authority under section 8(a) of the 
Small Business Act shall be used only as a tool for developing 
business ownership among groups that own and control hittle 

roductive capital. 
“(B) It is, therefore, the purpose of the programs authorized by 
Infra. section 7 (j) of this Act to— 

“(i) foster business ownership by individuals in groups that 
own and contro] little productive capital; and 

“(ii) promote the competitive viability of such firms by cre- 
ating a small business and capital ownership mies puaninn 
program to provide such available financial, technical, and man- 
agement assistance as may be necessary.”. 


15 USC 636. - 204. Section 7(j) of the Small Business Act is amended to read 
as follows: 

Technical and if (1) The Administration shall provide financial assistance to 

management public or private organizations to pay all or part of the cost of 

aan. projects designed to provide technical or management assistance to 


individuals or enterprises eligible for assistance under sections 7(i), 
7(j) (10), and 8(a) of this Act, with special attention to small busi- 
nesses located in areas of high concentration of unemployed or low- 
income individuals, to small businesses eligible to receive contracts 
pursuant to section 8(a) of this Act. 
“(2) Financial assistance under this subsection may be provided 
for projects, including, but not limited to— 
(A) planning and research, including feasibility studies and 
market research; 
“(B) the identification and development of new business 
opportunities 3 
(C) the furnishing of centralized services with regard to 
public services and Federal Government. programs including pro- 
grams authorized under sections 7(i), (7) (j) (10), and 8(a) of 
this Act; 
“(D) the establishment and strengthening of business service 
agencies, including trade associations and cooperatives; and 
“(i) the furnishing of business counseling, management 
training, and legal and other related services, with special empha- 
sis on the development of management training programs using 
the resources of the business community, including the develop- 
ment of management training opportunities in existing business, 
and with emphasis in all cases upon providing management train- 
ing of sufficient scope and duration to develop entrepreneurial 
and managerial self-sufficiency on the part of the individuals 


served. 
Subcontract _ “(3) The Administration shall encourage the placement of subcon- 
lacement with tracts by businesses with small business concerns located in areas of 
emeenee high concentration of unemployed or low-income individuals, with 


located in certain’ small businesses owned by low-income individuals, and with small 
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businesses eligible to receive contracts pursuant to section 8(a) of this 
Act. The Administration may provide incentives and assistance to 
such businesses that will aid in the training and up ing of potential 
subcontractors or other small business concerns eligible for assistance 
under sections 7 (i), 7(j),and 8(a) of this Act. 

“(A) An advisory committee composed of five high-level offi- 
cers from five United States businesses and five representatives 
of minority small businesses shall be created to facilitate the 
achievement of the purposes of this paragraph. The members of 
the advisory committee shall be appointed by the President. The 
chairman of the advisory committee, who shall be designated by 
the President shall report annually to the President and to the 
Congress on the activities of the advisory committee. ‘ 

eh The General Accounting Office shall evaluate the activi- 
ties taken by the Administration to achieve the ose of this 
paragraph and evaluate the success of these activities in achieving 
the purposes of this paragraph, The General Accounting Office 
shail report to the Congress by January 1, 1981, and at any time 
thereafter at the discretion of the Comptroller General, on the 
findings of this evaluation and shall make recommendations on 
actions needed to improve the Administration's performance pur- 
suant to this pa ph. 

(4) The Administration shall give preference to projects which 
promote the ownership, participation in ownership, or management of 
small businesses owned by low-income individuals and small businesses 
eligible to receive contracts pursuant to section 8(a) of this Act. 

“(5) The financial assistance authorized for projects under this sub- 
section includes assistance advanced by grant, agreement, or contract. 

(6) The Administration is authorized to make payments under 
grants and contracts entered into under this subsection in lump sum 
or installments, and in advance or by way of reimbursement, and in 
the case of grants, with necessary adjustments on account of overpay- 
ments or underpayments, 

“(7) To the extent feasible, services under this subsection shall be 
provided in a location which is easily accessible to the individuals and 
small business concerns served. 

“(8) The General Accounting Office shall provide for an independ- 
ent and continuing evaluation of programs under sections 7(i), 7(j), 
and 8(a) of this Act, including full information on, and analysis of, 
the character and impact of managerial assistance provided, the loca- 
tion, income characteristics, and extent to which private resources and 
skills have been involved in these programs. Such evaluation together 
with any recommendations deemed advisable by the Comptroller Gen- 
eral shall be reported to the Congress by January 1, 1981, and at any 
time thereafter at the discretion of the Comptroller General. 

“(9) The Administration shall take such steps as may be necessary 
and appropriate, in coordination and cooperation with the heads of 
other Federal departments and agencies, to insure that contracts, sub- 
contracts, and deposits made by the Federal Government or with 
programs aided with Federal funds are placed in such way as to 
further the purposes of sections 7(i), 7(j), and 8(a) of this Act. 

*(10) There is established within the Administration a small busi- 
ness and capital ownership development program (hereinafter 
referred to as the ‘Program’) which shall provide assistance exclu- 
sively for small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act. The management of the Program 
shall be vested in the Associate Administrator for Minority Small 
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Business and Capital Ownership Development who shall also manage 
all other services and activities authorized under sections 7(j) and 
8(a) of this Act. 
“(A) The Program shall— 
“(i) assist small business concerns participating in the 
Pro, to develop comprehensive business plans with spe- 
cific business targets, objectives, and goals; 
“(ii) provide for such other nonfinancial services as deemed 
necessary for the establishment, preservation, and growth 
of small business concerns participating in the Pro 5 
including but not limited to (I) loan pa ing, (IT) - 
cial counseling, (III) accounting and Sookeeeiar assist- 
ance, (IV) marketing assistance, and (V) management 


ce 5 
“(iii) assist small business concerns participating in the 
Pro, to obtain equity and debt financing; 
“Gy) establish regular performance monitoring and 
reporting systems for small business concerns participating 
in the Program to assure compliance with their business 


2 
“(v) analyze and report the causes of success and failure 
ag business concerns participating in the Program; 
an 
“(vi) provide assistance necessary to help small business 
concerns participating in the Program to procure suret; 
bonds, with such assistance including, but not limited to, (1) 
the preparation of application forms required to receive a 
surety bond, (II) special management and technical assist- 
ance designed to meet the specific needs of small business 
concerns participating in the Program and which have 
received or are applying to receive a surety bond, and oe 
preparation of all forms necessary to receive a surety bond 
guarantee from the Adm.uistration pursuant to title IV, part 
B of the Small Business Investment Act of 1958. 
“(B) Small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act shall participate in the Program. 
“(C) No small business concern shall receive a contract: pur- 
suant to section 8(a) of this Act unless the P is able to 
provide such small business concern with, but not limited to, such 
management, technical, and financial services as may be necessary 
to promote the competitive viability of the small business concern 
within a reasonable period of time. 

“(11) The Associate Administrator for Minority Small Business 
and Capital Ownership Development shall be responsible for coor- 
dinating and formulating policies relating to Federal assistance to 
small business concerns eligible for assistance under section 7(i) of 
this Act and small business concerns eligible to receive contracts pur- 
suant to section 8(a) of this Act.”. 

Src. 205. Section 7(k) of the Small Business Act is amended by 
striking the words “7(i) and 7(j)” and inserting in lieu thereof “7 (1), 
7(j), and 8(a)”. 

Sec. 206. Section 4(b) of the Small Business Act is amended by 
striking “Associate Administrator for Minority Small Business 
where it, appears therein and by substituting the following: “Asso- 
ciate Administrator for Minority Small Business and Capital Owner- 
ship Development”, 
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Sec. 207, Nothing in this eee is intended to eee or limit 15 USC 647 note. 


any programs or projects administered by the Department of 
Commerce. 
Cuaprer 2 
Sec, 211. Section 8(d) of the Small Business Act is amended to read Contract _ 
as follows: cppeceeniiins for 


“(d)(1) It is the policy of the United States that small business °e™#! § 
concerns, and smal] business concerns owned and controlled by socially 
and economically disadvantaged individuals, shall have the maximum 

racticable opportunity to participate in the performance of contracts 
let by any Federal agency. 
«(3) The clause stated in paragraph (3) shall be included in all 
contracts let by any Federal ageney except any contract: which— 
“(A) does not exceed $10,000; 
S (B) including all subcontracts under such contracts will be 
performed entirely outside of any State, territory, or possession 
of the United States, the District of Columbia, or the Common- 
wealth of Puerto Rico; or 

“(C) is for services which are personal in nature. 

“(3) The clause required by paragraph (2) shall be as follows: 

“*(A) It is the policy of the United States that small business 
concerns and small business concerns owned and controlled by 
socially and economically disadvantaged individuals shall have 
the maximum practicable opportunity to participate in the per- 
formance of contracts let by any Federal agency. 

“*(B) The contractor hereby agrees to carry out this policy 
in the awarding of subcontracts to the fullest extent consistent 
with the efficient performance of this contract. The contractor fur- 
ther agrees to cooperate in any studies or surveys as may be con- 
du by the United States Small Business Administration or 
the awarding agency of the United States as may be necessary 
. determine the extent of the contractor’s compliance with this 
clause. 

ie 49) As used in this contract, the term “small business con- Definitions. 
cern” shall mean a small business as defined —— to section 3 
of the Small Business Act and relevant regulations promulgated 15 USC 632. 
pursuant thereto. The term “small business concern owned and 
controlled by socially and economically disadvantaged individ- 
uals” shall mean a smal] business concern— 

mS (i) which is at least 51 per centum owned by one or more 

socially and economically disadvantaged individuals; or, in 

the case of any publicly owned business, at least 51 per centum 

of the stock of which is owned by one or more socially and 

economically disadvantaged individuals; and 

“*(ii) whose management and daily business operations 

are controlled by one or more of such individuals. 

“*The contractor shall presume that socially and economically 
disadvantaged individuals include Black Americans, Hispanic 
Americans, Native Americans, and other minorities, or any other 
individual found to be disadvantaged by the Administration pur- 
suant to section 8(a) of the Small Business Act. 

**(D) Contractors — good faith may rely on written 
representations by their subcontractors regarding their status as 
either a small business concern or a small business concern owned 
and controlled by socially and economically disadvantaged 
individuals.’ 


concerns. 
15 USC 637. 
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“(4)(A) Each solicitation of an offer for a contract to be let by a 
Federal agency which is to be awarded pursuant to the negotiated 
method of procurement and which may exceed $1,000,000, in the case 
of a contract for the construction of any public facility, or $500,000, 
in the case of all other contracts, shall contain a clause notifyi 
potential offering companies of the provisions of this subsection 
relating to contracts awarded pursuant to the negotiated method of 
procurement, 

“(B) Before the award of any contract to be let, or any amendment 
or modification to any contract let, by any Federal agency which— 

“(i) is to be awarded, or was let, pursuant to the negotiated 
method of procurement, 

at is required to include the clause stated in paragraph (3), 

“(ji1) may exceed $1,000,000 in the case of a contract for the 
construction of any public facility, or $500,000 in the case of all 
other contracts, and 

“(iv) which offers subcontracting possibilities, 

the apparent successful offeror shall negotiate with the procurement 
authority a subeontracting plan which incorporates the information 
prescribed in paragraph (6), The subcontracting plan shall be 
included in suk made a material part of the contract. 

“(C) If, within the time limit prescribed in regulations of the 
Federal agency concerned, the apparent successful offeror fails to 
— the subcontracting plan required by this paragraph, such 
offeror shall become ineligible to be awarded the contract. Prior com- 
pliance of the offeror with other such subcontracting plans shall be 
considered by the Federal agency in determining the responsibility 
of that offeror for the award of the contract. 

“(D) No contract shall be awarded to any offeror unless the pro- 
curement authority determines that the plan to be negotiated by the 
offeror pursuant to this paragraph provides the maximum practicable 
opportunity for small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged 
individuals to participate in the performance of the contract. 

“(IE) Notwithstanding any other provision of law, every Federal 
agency, in order to encourage subcontracting opportunities for small 
business concerns and smal! business concerns owned and controlled 
by the socially and economically disadvaniaged individuals as defined 
in paragraph (3) of this subsection, is hereby authorized to provide 
such incentives as such Federal agency may deem appropriate in order 
to encourage such subcontracting opportunities as may be commen- 
surate with the efficient and economical performance of the contract: 
Provided, That, this subparagraph shall apply only to contracts let 
pursuant to the negotiated method of procurement. 

“(5)(A) Each solicitation of a bid for any contract to be let, or 
any amendment or modification to any contract let, by any Federal 
agency which— 

“(i) isto be awarded pursuant to the formal advertising method 
of procurement, 

“(ii) is required to contain the clause stated in paragraph (3) 
of this subsection, 

“(iii) may exceed $1,000,000 in the case of a contract for the 
construction of any public facility, or $500,000, in the case of all 
other contracts, =, 

“(iv) offers subcontracting possibilities, 

shall contain a clause requiring any bidder who is selected to be 
awarded a contract to submit to the Federal agency concerned a sub- 
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contracting plan which incorporates the information prescribed in 
paragraph (6). F te F ; ; 

«(B) If, within the time limit prescribed in regulations of the 
Federal agency concerned, the bidder selected to be awarded the con- 
tract fails to submit the subcontracting plan required by this para- 
graph, such bidder shall become ineligible to be awarded the contract. 
Prior compliance of the bidder with other such subcontracting plans 
shall be considered by the Federal agency in determining the respon- 
sibility of such bidder for the award of the contract. The subcon- 
tracting plan of the bidder awarded the contract shall be included 
in and made a material part of the contract. 

“(6) Each subcontracting plan required under paragraph (4) or 
(5) shall include— : 

sre percentage goals for the utilization as subcontractors of 
small business concerns and small business concerns owned and 
controlled by socially and economically disadvantaged indi- 
viduals; 

“(B) the name of an individual within the employ of the 
offeror or bidder who will administer the subcontracting pro- 
gram of the offeror or bidder and a description of the duties of 
such individual; 

“(C) a description of the efforts the offeror or bidder will take 
to assure that small business concerns and small business concerns 
owned and controlled by the socially and economically disad- 
vantaged individuals will have an equitable opportunity to com- 
pete for subcontracts; 

“(D) assurances that the offeror or bidder will include the 
clause required by paragraph (2) of this subsection in all sub- 
contracts which offer further subcontracting opportunities, and 
that the offeror or bidder will require all subcontractors (except 
small business concerns) who receive subcontracts in excess of 
$1,000,000 in the case of a contract for the construction of any 
public facility, or in excess of $500,000 in the case of all other 
contracts, to adopt a plan similar to the plan required under 
pagegenes (4) or (5); 

“() assurances that the offeror or bidder will submit such 
pence’ reports and cooperate in any studies or surveys as may 

e required by the Federal agency or the Administration in order 
to determine the extent of compliance by the offeror or bidder 
with the subcontracting plan; anal 

“(F) a recitation of the types of records the successful offeror 
or bidder will maintain to demonstrate procedures which have 
been adopted to comply with the requirements and goals set forth 
in this plan, including the establishment of source lists of small 
business concerns and small business concerns owned and con- 
trolled by socially and economically disadvantaged individuals; 
and efforts to identify and award subcontracts to such small 
business concerns. 

“(7) The provisions of paragraphs (4), (5), and (6) shall not apply 
to offerors or bidders who are small business concerns. . 

“(8) The failure of any contractor or subcontractor to comply in 
good faith with— 

“(A) the clause contained in paragraph (3) of this subsection, 
or 

“(B) any plan required of such contractor pursuant to the 
authority of this subsection to be included in its contract or 
subcontract, 

shall be a material breach of such contract or subcontract. 
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“(9) Nothing contained in this subsection shall be construed to 
supersede the requirements of Defense Manpower Policy Number 4A 
(32A CFR Chap. 1) or any successor policy. 

(10) In the case of contracts within the provisions of paragraphs 
(4), (5 ,and (6), the Administration is authorized to— 

“(A) assist Federal agencies and businesses in complying with 
their responsibilities under the provisions of this subsection, 
including the formulation of subcontracting plans pursuant to 
paragraph (4) ; ‘e & 

Review. “(B) review any solicitation for any contract to be let pursuant 
to paragraphs (4) and (5) to determine the maximum practicable 
opportunity for small business concerns and small business con- 
cerns owned. and controlled by socially and economically disad- 
vantaged individuals to participate as subcontractors in the 
performance of any contract resulting from any solicitation, and 
to submit its findings, which shall be advisory in nature, to the 
appropriate Federal agency ; and 


Subcontracting “(C) evaluate compliance with subcontracting plans, either on 
plans, compliance a contract-by-contract basis, or in the case contractors having 
evaluation. multiple contracts, on an aggregate basis. 

Report to “(11) At the conclusion of each fiscal year, the Administration shall 
congressional submit to the Senate Select Committee on Small Business and the 


Committee on Small Business of the House of Representatives a report 
on subcontracting plans found acceptable by any Federal agency 
which the Administration determines do not contain maximum prac- 
ticable opportunities for small business concerns and small business 
concerns owned and controlled by socially and economically disad- 
vantaged individuals to participate in the performance of contracts 
described in this subsection.”. 


Cuarrer 3 


15 USC 644. Sec. 221. Section 15 of the Small Business Act is amended by adding 
at the end of subsection (f) the following new subsections: 
~ g) The head of each Federal agency shall, after consultation with 
the Administration, establish goals for the participation by small 
business concerns, and by small business concerns owned and con- 
trolled by socially and economically disadvantaged individuals, in 
procurement contracts of such ney having values of $10,000 or 
more. Goals established under this subsection shall be jointly estab- 
lished by the Administration and the head of each Federal agency 
and shall realistically reflect the potential of small business con- 
cerns and small business concerns owned and controlled by socially 
and economically disadvantaged individuals to perform such contracts 
and to perform subcontracts under such contracts. Whenever the 
Administration and the head of any Federal agency fail to agree 
on established goals, the disagreement shall be submitted to the 
Administrator of the Office of Federal Procurement Policy for final 


determination. 
Reports to Small “ch) At the conclusion of each fiscal year, the head of each Fed- 
Business eral agency shall report to the Administration on the extent of par- 


Administration. —_ ticipation by small business concerns and small business concerns 
owned and controlled by socially and economically disadvantaged indi- 
viduals in procurement contracts of such agency. Such reports shall 
contain appropriate justifications for failure to meet the goals estab- 


Submittal of lished under subsection (g) of this section. The Administration shall 
—> submit to the Select Committee on Small Business of the Senate and 
congressio) 


committees. 
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the Committee on Small Business of the House of Representatives 
information obtained from such reports, together with appropriate 
comments. 

“(i) Nothing in this Act or any other provision of law precludes 
exclusive small business set-asides for procurements of architectural 
and engineering services, research, development, test and evaluation, 
and each Federal agency is authorized to develop such set-asides to 
further the interests of small business in those areas, 

“(j) Each contract for the procurement of goods and services which 
has an anticipated value of less than $10,000 and which is subject to 
small purchase procedures shall be reserved exclusively for small 
business concerns unless the contracting officer is unable to obtain offers 
from two or more small business concerns that are competitive with 
market prices and in terms of quality and delivery of the goods or 
services being purchased. In utilizing small purchase procedures, con- 
tracting officers shall, wherever circumstances permit, choose a method 
of payment which minimizes paperwork and facilitates prompt pay- 
ment to contractors. 

“(k) There is hereby established in each Federal agency hayi To- 
curement powers an office to be known as the ‘Office of Small and Dis- 
advantaged Business Utilization’. The management of each such office 
shall be vested in an officer or employee of such agency who shall— 

“(1) be known as the ‘Director of Small and Disadvantaged 
Business Utilization’ for such agency, 

“(2) be appointed by the head of such agency, 

“(3) be responsible only to, and report directly to, the head of 
such agency or to his deputy, 

“(4) be responsible for the implementation and execution of the 
functions and duties under sections 8 and 15 of this Act which 
relate to such agency, 

“(5) have supervisory authority over personnel of such agency 
to the extent that the functions and duties of such personnel relate 
to functions and duties under sections 8 and 15 of this Act, 

“(6) assign a small business technical adviser to each office to 
which the Administration has assigned a procurement center rep- 
resentative— 

“(A) who shall be a full-time pgm bed of the procuring 
activity and shall be well qualified, technically trained and 
rage with the supplies or services purchased at the activ- 
ity, an 

eee ee ae 
tration procurement center representative in his duties and 
functions relating to sections 8 and 15 of this Act, and 

“(7) cooperate, and consult on a regular basis, with the Adminis- 
tration with respect to carrying out the functions and duties 
described in paragraph (4) of this subsection. 

“This subsection shal] not apply to the Administration.”. 

Src. 222. The Administrator of the Office of Federal Procurement 
Policy is authorized and directed, pursuant to the authority conferred 
by Public Law 93-400 and subject to the procedures set forth in such 


Public Law, to promulgate a single, simplified, uniform Federal pro- P 


curement regulation and to establish procedures for insuring compli- 
ance with such provisions by all Federal agencies. In formulating 
such regulations and procedures the Administrator of the Office of 
Federal Procurement Policy shall, in consultation with the Small 
Business Administration, conduct analyses of the impact on small 
business concerns resulting from revised procurement regulations, and 
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incorporate into revised procurement regulations simplified bidding, 
contract performance, and contract administration procedures for 
small business concerns. 

Src. 223. (a) For any contract to be let by any Federal agency, 
such agency shall provide to any small business concern upon its 
request— 

(1) a copy of bid sets and specifications with respect to such 
contract; 

(2) the name and telephone number of an employee of such 
agency to answer questions with respect to such contract; and 

(3) adequate citations to each major Federal law or agency 
rule with which such business concern must comply in performing 
such contract. 

(b) Subsection (a) shall not apply to any contract or subcontract 
under such contract which— 

(1) will be performed entirely outside any State, territory, or 
possession of the United States, the District of Columbia, or the 
Commonwealth of Puerto Rico; or 

(2) is for services which are personal in nature. 

Src. 224. (a) For purposes of this Act— 

(1) the term “Administrator” means the Administrator of the 
Small Business Administration ; 

(2) the term “Federal agency” has the meaning given the term 
“agency” by section 551(1) of title 5, United States Code, but 
does not include the United States Postal Service or the General 
Accounting Office; and 

(3) the term “Government procurement contract” means any 
contract for the procurement of any goods or services by any Fed- 
eral agency. 

(b) Section 3 of the Small Business Act is amended by inserting 
“(a)” after “Sec. 3.” and by adding at the end thereof the following 
new subsection : 

“(b) For purposes of this Act, any reference to an agency or depart- 
ment of the United States, and the term ‘Federal agency’, shall have 
the meaning given the term ‘agency’ by section 551(1) of title 5, United 
States Code, but does not include the United States Postal Service or 
the General Accounting Office.”. 


Carrer 4 


Sec. 231. Section 7(a) of the Small Business Act is amended by 
inserting after the phrase “The Administration is empowered to make 
loans to enable small-business concerns” the phrase “, or small-business 
concerns 100 percent owned and controlled by an Indian tribe as 
defined in section 4(a) of the Indian Self-Determination and Educa- 
tion Assistance Act,”. 

Src. 232. Section 15(f) of the Small Business Act is amended by 
striking out “September 30, 1979” and inserting in lieu thereof “Sep- 
tember 30, 1980”. 

Sec. 233. Section 15 of the Small Business Act is amended by adding 
at the end thereof the following new subsection : 

(1) (1) The President shall, not later than October 1, 1979, transmit 
to the Select Committee on Small Business and the Committee on 
Armed Services of the Senate and to the Committee on Small Busi- 
ness and the Committee on Armed Services of the House of Representa- 
tives a report on the labor surplus area procurement program under 
this section and the manpower policy described in subparagraph (D). 


PUBLIC LAW 95-507—OCT. 24, 1978 92 STAT. 1773 


Such report, together with recommendations, shall include, but not be 
limited to— 

“(A) an analysis of the effectiveness of such labor surplus area 

rocurement program, including its effectiveness in creating jobs 
in the areas of high unemployment and the method by which labor 
markets are classified and designated as labor surplus areas; 

“(B) its potential benefits to Federal, State and local govern- 
ments, including tax benefits, reductions in Federal payments to 
labor pl og areas, and reductions in State unemployment costs 
where such information is available; 

“(C) its potential costs, including its impact on the efficient 
utilization of Federal resources, its effect on the local economy of 
non-labor pred Soa areas, its impact on small business concerns not 
in labor surplus areas to the extent such information is available, 
and its impact on contract costs to the Federal Government; and 

“(D) with respect to the implementation by the Department of 
Defense of Defense Manpower Policy Number 4A (32A CFR 
Chapter 1) or any successor oliey, in addition to the matters 
required by subparagraphs (A). (B), and (C), information con- 
cerning the impact on such matters of the expenditure of any 
funds which were available for procurement and which were not 
obligated for expenditure on September 30, 1977. 


Approved October 24, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORTS: No. 95-949 (Comm. on Smal] Business) and No. 95-1714 (Comm. of 


Conference). 
SENATE REPORTS: No. 95-1070 (Select Comm. on Small Business) and No. 95-1140 
(Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Mar. 20, considered and passed House. 
Sept. 15, considered and passed Senate, amended. 
Oct. 6, House agreed to conference report. 
Oct. 10, Senate agreed to conference report. 
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Public Law 95-508 
95th Congress 
An Act 


To extend until the close of June 30, 1981, the existing suspension of duties on 
certain metal waste and scrap, unwrought metal, and other articles of metal, 
and for other purposes. 


Be it enacted by the Senate and House o regs anarra te of the 
United States of America in Congress assembled, That (2) subpart B 
of part 1 of the Appendix to the Tariff Schedules of the United States 
(19 U.S.C. 1202) is amended— 

(1) by striking out the colon at the end of the superior sesame 
to items 911.10, 911.11, and 911.12 and inserting in lieu thereo 
“or to be processed by shredding, shearing, compacting, or similar 
processing which renders them fit only for the recovery of the 
metal content :”; and 

2) by striking out “6/30/78” in each of items 911.10, 911.11, 
and 911.12 and inserting in lieu thereof “6/30/81”. 

(b) The amendments made by subsection (a) shall apply with 
respect to articles entered, or withdrawn from warehouse, for con- 
sumption on or after the date of the enactment of this Act. 

(c) Upon request therefore filed with the customs officer concerned 
on or before the ninetieth day after the date of the enactment of this 
Act, the entry or withdrawal of any article— 

(1) which was made after June 30, 1978, and before the date of 
the enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) (2) applied to such entry or 
withdrawal, 

shall, notwithstanding section 514 of the Tariff Act of 1930 or an 
other provision of law, be liquidated or reliquidated as though suc 
eae or withdrawal had been made on the date of the enactment of 
this Act. 

Sec. 2. (a) Subpart B of part 1 of the Appendix to the Tariff Sched- 
ules of the United States (19 U.S.C. 1202) is amended by adding in 
numerical sequence the following new item: 


903.60 | Mixtures of mashed or macerated hot red peppers and salt 


(provided for in item 141.77 or 141.81, part 8C, schedule 1). . On or be- 
fore 
6/30/81 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption on 
or after the date of enactment of this Act. 


Approved October 24, 1978. 


Free | No change 


” 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1361 (Comm. on Ways and Means), 
SENATE REPORT No. 95-1243 (Comm, on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed House. 

Sept. 30, considered and passed Senate, amended. 

Oct. 10, House concurred in Senate amendments. 
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Public Law 95-509 
95th Congress 
An Act 


To authorize appropriations for the Department of Dnergy for national security 
programs for fiscal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States nda in Congress assembled, That this Act may 
be cited as the “ ae of Energy National gees and Military 
Applications of Nuclear Energy Authorization Act of 1979”. 


TITLE I—NATIONAL SECURITY PROGRAMS 
OPERATING EXPENSES 


Sec. 101. Funds are hereby authorized to be appropriated to the 
Department of Energy (hereinafter in this title referred to as the 
“Department”) for ] year 1979 for operating expenses incurred 
in carrying out national security programs, including scientific research 
and development in support of the armed services, strategic and critical 
materials necessary for the common defense, and military applications 
of nuclear energy as follows: 

(1) For Weapons Activities, $1,237 ,194,000 ; 
2) ForS Materials Production, $514,500,000 ; 
8) For Inertial Confinement Fusion, $104,000,000; 
4) For Naval Reactor Development, $265,600,000 ; 
(5) For Defense Intelligence and Arms Control, $32,600,000; 
(6) For Nuclear Materials Security and Safeguards, 
$45,089,000; and 

( 7) For Program Direction and Management Support Related 

to National Security Programs, $47,151,000. 


PLANT AND CAPITAL EQUIPMENT 


Sec. 102. Funds are hereby authorized to be appropriated to the 
Department for fiscal year 1979, for plant and capital equipment, 
ine waing planning, construction, acquisition, or modification of facili- 
ties (including land acquisition), and for acquisition and fabrication 
of capital equipment not related to construction, necessary for national 
security programs, as follows: 

(1) For weapons activities: 

Project 79-7-a Tonopah Test Range ae iy Phase II, Sandia 
Laboratories, Albuquerque, New Mexico, $4,000,000. 

Project 79-7-b, fire protection improvements, Los Alamos Sci- 
entific Laboratory, Los Alamos, New Mexico (A-E and long lead 
procurement only), $2,000,000. 

Project 79-7-c, proton storage ring, Los Alamos Scientific 
Laboratory, Los Alamos, New Mexico, $5,000,000. 

Project 79-7-d, water cooling station upgrade, Lawrence Liver- 
more Laboratory, Livermore, California, $2,300,000. 

Project 79-7-e, production and assembly facilities, Pantex 
Plant, Amarillo, Texas, $10,000,000. 

Project 79-7-f, stockpile quality evaluation facility, Y-12 
Plant, Oak Ridge, Tennessee, $2,300,000. 
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Project 79-7-1, Systems R&D Lab, Sandia Laboratories, Albu- 
querque, New Mexico (A-—E), $1,000,000. 

Project 79-7-m, Weapons Materials Analytical Lab, Pantex 
Plant, Amarillo, Texas, $1,500,000. 

Project 79-7-n, utility systems restoration, Y-12 Plant, Oak 
Ridge, Tennessee, $2,200,000. 

Project 79-7-0, universal pilot plant, high explosives, Pantex 
Plant, Amarillo, Texas, $3,500,000. 

Project 79-7-p, facilities for new modern strategic bomb, vari- 
ous locations, $28,000,000. 


(2) For special materials production : 


Project 79-7-h, utilities replacement and expansion, Idaho 
Chemical Processing Plant, Idaho National Engineering Labora- 
tory, Idaho Falls, Tho, $10,500,000. 

Project 79-7-i, transmission and distribution systems upgrad- 
ing, Richland, Sh aaeets aon $7,000,000, 

Project 79-7-j, pollutant discharge elimination, Savannah 
River, South Carolina, $9,000,000. 


(3) For defense waste management : 


Project 79-7-k, waste management facilities, Savannah River, 
South Carolina, $25,000,000. 


(4) For project 79-6, general plant projects— 


(A) for weapons activities, $26,400,000 ; 

(B) for special materials production, $15,250,000; 
(C) for naval reactor development, $3,000,000; and 
(D) for waste management, $5,950,000, 


(5) For project 79-8, plant engineering and design— 


(A) for special materials production, $1,500,000; 
(B) for defense waste management, $12,000,000 ; 
(C) for military application, $32,000.000; and 
(D) for inertial confinement fusion, $1,000,000. 


(6) For capital equipment not related to construction— 


(A) for weapons activities, $86,400,000 ; 

(B) for special materials production, $32,000,000 ; 

(C) for waste management, $8.000,000; 

(D) for inertial confinement fusion, $8,200,000; 

(FE) for naval reactor development, $22,000,000; 

(F) for nuclear material security and safeguards, $3,000,000; 


an 
(G) for program direction and management support, $300,000. 


ADDITIONAL AUTHORIZATIONS FOR PREVIOUSLY AUTHORIZED PROJECTS 


Src. 103. Funds are hereby authorized to be appropriated to the 


Department for fiscal year 1979, for national security projects previ- 
ously authorized by law, as follows: 


(1) For project 74-1-b, replacement ventilation air filter, F 
Chemical Separations Area, Savannah River, South Carolina, 
$2,100,000; for a total authorization of $7,300,000. 

(2) For project 75—7-c, intermediate-level waste management 
facilities, Oak Ridge National Laboratory, Oak Ridge, Tennessee, 
$1,000,000; for a total authorization of $11,500,000. 

(3) For project 77-18-a, fluorinel dissolution process and 
fuel receiving improvements, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$50,000,000; for a total authorization of $65,000,000. 
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(4) For project 77-13-1, waste isolation = plant, Delaware 
Basin, southeast New Mexico, $40,000,000; for a total authoriza- 
ae i spec ie p ay ty ding 

5) For project 77-13-g, safeguards and security up ing, 
production facilities, multfele sites, $3,800,000; for a kotat sitter 
ization of $20,200,000. 

(6) For project 78—4-a, a high energy laser facility (NOVA), 
Lawrence Livermore Laboratory, Livermore, California, 
$187,000,000; for a total authorization of $195,000,000. 

(7) For project 78-16-c, high explosive flash radiography 
facility, Lawrence Livermore Laboratory, Livermore, California, 
$5,900,000; for a total authorization of $10,900,000. 

(8) For project 78—-16-d, weapons safeguards, various locations, 
$9,000,000; for a total authorization of $26,000,000. 

(9) For project 78—16-g, radioactive liquid waste improvement, 
Los Alamos Scientific Laboratory, Los Alamos, New Mexico, 
$5,700,000; for a total authorization of $6,300,000. 

(10) For project 78—-16-1; laboratory support complex, Los Ala- 
mos Scientific Laboratory, Los Alamos, New Mexico, $14,000,000; 
for a total authorization of $16,000,000. 

(11) For project 78-17-a, production component warehouse, 
Pantex Plant, Amarillo, Texas, $2,550,000; for a total authoriza- 
tion of $2,800,000. 

(4) For — 78-17-«, core facilities office building, utilities 
and roads, Lawrence Livermore Laboratory, Livermore, Cali- 
fornia, $11,000,000; for a total authorization of $12,300,000. 

(13) For project 78-17-d, steam plant improvements, Y-12 
Plant, Oak Ridge, Tennessee, $7,000,000; for a total authorization 
of $10,000,000. 

(14) For project 78-18-a, high level waste storage and waste 
management facilities, Richland, Washington, $9,000,000; for a 
total authorization of $27,000,000. 

(18) For project 78-18-c, environmental, safety and security 
improvements to waste management and materials processing 
facilities, Richland, Washington, $13,000,000; for a total author- 
ization of $28,500,000. 


TITLE II—GENERAL PROVISIONS 


REPROGRAMMING 


Sec. 201. Except as otherwise provided in this Act— 

(1) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by this Act, and 

(2) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to, or requested of, 
the Congress, 2 F : ‘ 

unless a period of 30 calendar days (not including any day in which 
either House of Congress is not in session because of adjournment of 
more than three calendar days to a day certain) has passed after the 
receipt by the appropriate committees of Congress of notice given by 
the Secretary of Sey (hereinafter in this title referred to as the 
“Secretary”) containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action, or unless each such committee before 
the expiration of such period has transmitted to the Secretary written 
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— to the effect that such committee has no objection to the proposed 
action. 
PROJECT COST VARIATION PROVISION 


Szc. 202. (a) No project for which appropriations are authorized in 
section 102 (1), (2), or (3) may be started if the current estimated 
cost of such project exceeds by more than 25 percent the amount author- 
ized for such project. 

(b) At any time the current estimated cost of any such project under 
construction exceeds by more than 25 percent the total amount author- 
ized by law for such project, the Secretary shall ( w promptly notify 
the appropriate committees of the Congress of such fact and include in 
the notification an explanation for the increased cost of the project and 
the revised current estimated cost figures for such project, and (2) not 
proceed with such project unless and until additional funds for such 
project are authorized by law. 

(c) The provisions of this section shall not apply to any project 
which has a current estimated cost of less than $5,000,000. 


LIMITS ON GENERAL PLANT PROJECTS 


Src. 203. The Secretary is authorized to start any project set forth . 
under section 102(4) only if— 

(1) the then maximum currently estimated cost of such project 
does not exceed $750,000 and the then maximum currently esti- 
mated cost of any building included in such project does not exceed 
$300,000, except that the building cost limitation may be exceeded 
if the Secretary determines that it is necessary to do so in the 
interest of efficiency and economy; and 

(2) the total cost of all projects undertaken under such section 
does not exceed the estimated cost set forth in such section by more 
than 25 percent. 

AVAILABILITY OF FUNDS 


Sec. 204. Subject to the provisions of beh ps gc Acts, amounts 

bos pices pursuant to sections 101 and 102 of this Act for policy 

and management activities, for general plant projects, and for plant 

engineering and design are available for use, when necessary, in con- 
gi with all national security programs of the Department of 
nergy. 


AUTHORIZATION TO PERFORM CONSTRUCTION DESIGN SERVICES 


Sec. 205. The Secretary is authorized to perform construction design 
services for any construction project of the Department of Energy 
in support of national security programs which have been presented 
to, or requested of, the Congress in amounts not in excess of the amount 
specified in section 102(5). In any case in which the estimated desi 
cost for any project is in excess of $300,000, the Secretary shall notify 
the appropriate Committees of Congress in writing of the estimate 
design cost for such project at least 30 days before any funds are obli- 
gated for design services for such project. 


ADJUSTMENTS FOR PAY INCREASES 


Sec. 206. Appropriations authorized by this Act for salary, pay, 
retirement, or other benefits for Federal employees may be increased 
by such amounts as may be necessary for increases in such benefits 
authorized by law. 
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RESTRICTIONS ON THE B43 BOMB 


Src. 207. No funds authorized to be appropriated by this Act may 
be used for the testing, modernization, rebuilding, or replacement of 
any component of the B43 bomb, except that such funds may be used 
for quality and reliability testing of such bomb and for the replace- 
ment of limited-life components of such bomb. 


FUTURE REQUESTS OF AUTHORIZATIONS FOR APPROPRIATIONS 


Sxc. 208. The Secretary shall submit to the Congress for fiscal year Submittal to 
1980, and for each subsequent fiscal year, a single request for author- a. 
izations for appropriations for all programs of the Department of 4 SC 7271. 
Energy involving scientific research and development in support of 
the armed forces, military applications of nuclear energy, strategic 
and critical materials necessary for the common defense, and other 
promeame which involve the common defense and security of the 

nited States. 


STUDY OF CAPITAL INVESTMENT REQUIREMENTS 


Sec. 209. (a) The Secretary shall conduct a study of the status of all Submittal to 
Government-owned, contractor-operated, plant, capital equipment, eo 
facilities, and utilities which support the United States nuclear weap- — SC 7271 
ons program and submit the results of such study to the Coi = 
the same time that the Department of Energy authorization request 
for fiscal year 1980 is submitted to the Congress. 

(b) The Secretary shall include in such report— 

(1) an va ng of the measures required to restore the nuclear 
— complex of the United States to a satisfactory condition, 


an 
(2) a plan containing proposed schedules for carrying out and 
funding any restoration found to be necessary. 


REQUIREMENT FOR MILITARY PERSONNEL DETAILED TO THE DEPARTMENT OF 
ENERGY TO BE INCLUDED IN AUTHORIZED END STRENGTHS 


Src. 210. Section 625(b) of the Department of Energy Organization 
Act (91 Stat. 598) is amended by striking out the second sentence. 42 USC 7235. 


RESTRICTIONS ON SM-—2 WARHEAD 


Sxc. 211. None of the funds authorized to be appropriated by this or 
any other Act may be obligated or expended for the tc dageient ofa 
nuclear warhead for the SM-2 standard missile until an arms control 
impact statement for such warhead has been filed with the Congress. 


Approved October 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1108 (Comm. on Armed Services). 
SENATE REPORT No. 95-961 accompanying S. 2693 (Comm. on Armed Services) and 
(Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
May 16, 17, considered and passed House. 
Sept. 30, considered and passed Senate, amended, in lieu of S. 2693. 
Oct. 11, House concurred in Senate amendment. 
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Public Law 95-510 
95th Congress 
An Act 


To amend the Small Business Act by transferring thereto those provisions of the 
Domestic Volunteer Service Act of 1973 affecting the operation of volunteer 
programs to assist small business, to increase the maximum allowable com- 
pensation and travel expenses for experts and consultants, and for other 
purposes. 


Be it enacted by the Senate and House 44 Representatives of the 
United States of America in Congress assembled, 

Sec. 101. Section 8(b) (1) of the Small Business Act (15 U.S.C. 
637(b) (1) ) is amended by striking a re a (1) (B) and insert- 
ing in lieu thereof the following eee =f 

“(B) To establish, conduct, and publicize, and to recruit, select, 
and train volunteers for (and to enter into contracts, grants, or 
cooperative agreements therefor), volunteer programs, including 
a Service Corps of Retired Executives (SCORE) and an Active 
Corps of Executive (ACE) for the pur of section 8(b) 
(1) (A) of this Act; and to facilitate the implementation of 
such volunteer programs the Administration may maintain at its 
headquarters and pay the expenses of a team of volunteers sub- 
ject to such conditions and limitations as the Administration 
deems appropriate: Provided, That any such payments made 
pursuant to this subparagraph shall be effective only to such extent 
Vp in such amounts as are provided in advance in appropriation 

cts. 

**(C) To allow any individual or group of persons participating 
with it in furtherance of the purposes of subparagraphs (A: ) and 
(B) to use the Administration’s office facilities and related 
material and services as the Administration deems appropriate, 
including clerical and stenographic services: 

“() such volunteers, while carrying out activities under 
section 8(b) (1) of this Act shall be deemed Federal employ- 
ees for the purposes of the Federal tort claims provisions in 
title 28, United States Code; and for the purposes of sub- 
chapter I of chapter 81 of title 5, United States Code (rela- 
tive to compensation to Federal employees for work injuries) 
shall be deemed civil employees of the United States within 
the meaning of the term ‘employee’ as defined in section 8101 
of title 5, United States Code, and the provisions of that 
subchapter shall apply except that in computing compensa- 
tion benefits for disability or death, the monthly pay of a 
volunteer shall be deemed that received under the entrance 
salary for a grade GS-11 employee; 

“(ii) the Administrator is authorized to reimburse such vol- 
unteers for all necessary out-of-pocket expenses incident to 
their provision of services under this Act, or in connection 
with attendance at meetings sponsored by the Administra- 
tion, or for the cost of malpractice insurance, as the Admin- 
istrator shall determine, in accordance with regulations which 
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he or she shall prescribe, and, while they are carrying out such 
activities away from their homes or regular places of business, 
for a (including per diem in lieu of subsistence) 
as autho by section 5703 of title 5, United States Code, 
for individuals serving without pay ; and 

“(iii) such volunteers shall in no way provide services to a 
client of such Administration with a delinquent loan out- 
standing, except upon a specific request signed by such client 
for assistance in connection with such matter. 

“(D) Notwithstanding any other provision of law, no payment 
for supportive services or reimbursement of out-of-pocket expenses 
made to persons serving pursuant to section 8(b) (1) of this Act 
shall be subject to any tax or charge or be treated as wages or com- 
pensation for the purposes of unemployment, disability, retire- 
ment, public assistance, or similar benefit payments, or mmimum 
wage laws. 

*(E) Notwithstanding any other provision of law and pursuant 
to regulations which the Administrator shall prescribe, counsel 
may be employed and counsel fees, court costs, bail, and other 
expenses incidental to the defense of volunteers may be paid in 
judicial or administrative proceedings arising directly out of the 
performance of activities piers to section 8(b) (1) of this Act, 
as amended (15 U.S.C. 637(b) (1)) to which volunteers have been 
made parties. 

“(F) In carrying out its functions under section 8(b) (1) of this 
Act, the Administration is authorized to accept, in the name of the 
Administration, and employ or dispose of in furtherance of the 
purposes of this Act, any money or pope. real, personal, or 
mixed, tangible, or intangible, received by gift, devise, bequest, or 
otherwise j and, further, to accept gratuitous services and 
facilities.”. : ae 

Src. 102. (a) Title III of the Domestic Volunteer Service Act of 1973 
(42 U.S.C. 5031 et seq.), is hereby repealed. . 

), Section 503 of the Domestic Volunteer Service Act of 1973 (42 
U.S.C. 5083), is hereby repealed. . 

Sec. 103. Section 5(c) of the Small Business Act (15 U.S.C. 634(c) ), 
is amended by striking the last sentence and inserting in lieu thereof 
the following: “Any individual so —. may be compensated at a 
rate not in excess of the daily equivalent of the highest rate payable 
under section 5332 of title 5, United States Code, including traveltime, 
and, while such individual is away from his or her home or regular 
place of business, he or she may be allowed travel expenses (including 

r diem in lieu of subsistence) as authorized by section 5703 of title 5, 
Pnited States Code.”. 
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Szo. 104. Section 7 (k) (4) of the Small Business Act (15 U.S.C. 
636 (I) (4) ), is amended by striking out “$100 per diem” an inserting 
in lieu f “the daily equivalent of the highest rate payable und 
section 5332 of title 5, United States Code”. 


Effective date. Sxc. 105, This Act shall be effective October 1, 1979. 
15 USC 634 note. 
Approved October 24, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1375 (Comm. on Small Business). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 11, considered and passed Senate. 
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Public Law 95-511 
95th Congress 
An Act 


To authorize electronic surveillance to obtain foreign intelligence information. 


Be it enacted by the Senate and House of Pepennnictiors of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Foreign Intelligence Surveillance Act of 1978”. 


TABLE OF CONTENTS 


TITLE I—ELECTRONIC SURVEILLANCE WITHIN THE UNITED STATES 
FOR FOREIGN INTELLIGENCE PURPOSES 


Sec. 101. Definitions. 
Sec. 102. Authorization for electronic surveillance for foreign intelligence 


purposes. 

Sec. 108. Designation of judges. 

Sec. 104. Application for an order. 

Sec. 105. Issuance of an order. 

Sec. 106. Use of information. 

Sec. 107. Report of electronic surveillance. 
See. 108. Congressional oversight. 

See. 109. Penalties. 

See. 110. Civil liability. 

Sec. 111. Authorization during time of war. 


TITLE II—CONFORMING AMENDMENTS 
Sec, 201. Amendments to chapter 119 of title 18, United States Code. 


TITLE ITNI—EFFECTIVE DATH 
Sec. 301. Effective date. 


TITLE I—ELECTRONIC SURVEILLANCE WITHIN THE 
UNITED STATES FOR FOREIGN INTELLIGENCE 


PURPOSES 
DEFINITIONS 


Sec. 101. As used in this title: 
(a) “Foreign power” means— 

(1) a foreign government or any component thereof, 
whether or not recognized by the United States; 

(2) a faction of a foreign nation or nations, not substan- 
tially composed of United States persons; 

(3) an entity that is openly acknowledged by a forei 
government or governments to be directed and controlled by 
such foreign government or governments; 

(4) a group engaged in international terrorism or activities 
in preparation therefor; 

5) a foreign-based political organization, not substantially 
com of United States persons; or 

(6) an entity that is directed and controlled by a foreign 
government or governments, 

(b) “Agent of a foreign power” means— 
1) any person other than a United States person, who— 
(A) acts in the United States as an officer or employee 
of a foreign power, or as a member of a foreign power 
as defined in subsection (a) (4) ; 
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(B) acts for or on behalf of a foreign power which 
engages in clandestine intelligence activities in the United 
States contrary to the interests of the United States, 
when the circumstances of such person’s presence in the 
United States indicate that such person may engage in 
such activities in the United States, or when such person 
knowingly aids or abets any person in the conduct of 
such activities or knowingly conspires with any person 
to engage in such activities; or 

(2) any person who— 

(A) knowingly engages in clandestine intelligence 
gathering activities for or on behalf of a foreign power, 
which activities involve or may involve a violation of the 
criminal statutes of the United States; 

(B) pursuant to the direction of an intelligence service 
or network of a foreign power, knowingly engages in any 
other clandestine intelligence activities for or on behalf 
of such foreign power, which activities involve or are 
about to involve a violation of the criminal statutes of 
the United States; 

(C) knowingly engages in sabotage or international 
terrorism, or activities that are in preparation therefor, 
for or on behalf of a foreign power; or 

(D) knowingly aids or abets any person in the conduct 
of activities described in subparagraph (A), (B), or (C) 
or knowingly conspires with any person to engage in 
activities described in nil aduarent (A), (B), or (C). 


(c) “International terrorism” means activities that— 


(1) involve violent acts or acts dangerous to human life 
that are a violation of the criminal laws of the United States 
or of any State, or that would be a criminal violation if com- 
mitted within the jurisdiction of the United States or any 
State; 

(2) appear to be intended— 

(A) to intimidate or coerce a civilian population ; 

(B) to influence the policy of a government by intimi- 
dation or coercion ; or 

(C) to affect the conduct of a government by assassina- 
tion or kidnapping; and 

(3) occur totally outside the United States, or transcend 
national boundaries in terms of the means by which they are 
accomplished, the persons they appear intended to coerce or 
intimidate, or the locale in which their perpetrators operate 
or seek asylum. 


(d) “Sabotage” means activities that involve a violation of 
chapter 105 of title 18, United States Code, or that would involve 
such a violation if committed against the United States. 

(e) “Foreign intelligence information” means— 


(1) information that relates to, and if concerning a United 
States person is necessary to, the ability of the United States 
to protect against— 

(A) actual or potential attack or other grave hostile 
acts of a foreign power or an agent of a foreign power; 

(B) sabotage or international terrorism by a foreign 
power or an agent of a foreign power; or 

(C) clandestine intelligence activities by an intelligence 
service or network of a foreign power or by an agent of 
a foreign power; or 
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(2) information with respect to a foreign power or foreign 
territory that relates to, and if concerning a United States 
person is necessary to— 

(A) the national defense or the security of the United 
States; or 
(B) the conduct of the foreign affairs of the United 


tates. 

(f) “Electronic surveillance” means— 

(1) the acquisition by an electronic, mechanical, or other 
surveillance device of the contents of any wire or radio com- 
munication sent by or intended to be received by a particular 
known United States person who is in the United States, if 
the contents are acquired by intentionally targeting that 
United States person, under circumstances in which a person 
has a reasonable expectation of privacy and a warrant would 
be required for law enforcement purposes; 

(2) the acquisition by an electronic, mechanical, or other 
surveillance device of the contents of any wire communica- 
tion to or from a person in the United States, without the 
consent of any party thereto, if such acquisition occurs in the 
United States; 

(8) the intentional acquisition by an electronic, mechanical, 
or other surveillance device of the contents of any radio com- 
munication, under circumstances in which a person has a 
reasonable expectation of privacy and a warrant would be 
required for law enforcement purposes, and if both the sender 
and all intended recipients are located within the United 
States; or 

(4) the installation or use of an electronic, mechanical, or 
other surveillance device in the United States for monitor- 
ing to acquire information, other than from a wire or radio 
communication, under circumstances in which a person has 
a reasonable expectation of privacy and a warrant would be 
required for law enforcement purposes. 

(g) “Attorney General” means the Attorney General of the 
United States (or Acting Attorney General) or the Deputy 
Attorney General. 

(h) “Minimization procedures”, with respect to electronic sur- 
veillance, means— 

(1) specific procedures, which shall be adopted by the 
Attorney General, that are reasonably designed in light of the 
purpose and technique of the particular surveillance, to mini- 
mize the acquisition and retention, and prohibit the dissemi- 
nation, of nonpublicly available information concernin 
unconsenting United States persons consistent with the nied 
of the United States to obtain, produce, and disseminate for- 
eign intelligence information ; 

(2) procedures that require that nonpublicly available 
information, which is not foreign intelligence information, 
as defined in subsection (e) (1), shall cok ta disseminated in 
a manner that identifies any United States person, without 
such person’s consent, unless such person’s identity is neces- 
sary to understand foreign intelligence information or assess 
its importance; 

(3) notwithstanding, paragraphs (1) and (2), procedures 
that allow for the retention and Telli Bre of information 
that is evidence of a crime which has been, is being, or is about 
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to be committed and that is to be retained or disseminated for 
law enforcement purposes; and 

(4) notwithstanding paragraphs (1), (2), and (3), with 
respect to any electronic surveillance approved pursuant to 
section 102(a), procedures that require that no contents of 
any communication to which a United States person is a party 
shall be disclosed, disseminated, or used for any purpose or 
retained for longer than twenty-four hours unless a court 
order under section 105 is obtained or unless the Attorney 
General determines that the information indicates a threat of 
death or serious bodily harm to any person. 

(i). “United States person” means a citizen of the United States, 
an alien lawfully admitted for permanent residence (as defined in 
section 101(a) (20) of the Immigration and Nationality Act), an 
unincorporated association a substantial number of members of 
which are citizens of the United States or aliens lawfully admitted 
for permanent residence, or a corporation which is incorpo- 
rated in the United States, but does not include a corporation 
or an association which is a foreign power, as defined in subsection 
(a) (1), (2), or (3). : 

(j) “United States”, when used in a geographic sense, means 

areas under the territorial sovereignty of the United States 
and the Trust Territory of the Pacific Islands. 

(k) “Aggrieved person” means a person who is the target of an 
electronic surveillance or any other person whose communications 
or activities were subject to electronic surveillance. 

(1) “Wire communication” means any communication while it 
is being carried by a wire, cable, or other like connection furnished 
or operated by any person engaged as a common carrier in pro- 
viding or operating such facilities for the transmission of inter- 
state or foreign communications. 

(m) “Person” means any individual, including any officer or 
employee of the Federal Government, or any group, entity, asso- 
ciation, corporation, or foreign power. . 

(n) “Contents”, when used with respect to a communication, 
includes any information concerning the identity of the parties to 
such communication or the existence, substance, purport, or mean- 
ing of that communication. 

(o) “State” means any State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Trust Ter- 
ritory of the Pacific Islands, and any territory or possession of the 
United States. 


AUTHORIZATION FOR ELECTRONIC SURVEILLANCE FOR FOREIGN 
INTELLIGENCE PURPOSES 


Src. 102. (a) (1) Notwithstanding any other law, the President, 
through the Attorney General, may authorize electronic surveillance 
without a court order under this title to acquire foreign intelligence 
information for periods of up to one year if the Attorney General 
certifies in writing under oath th 


at— 
(A) the electronic surveillance is solely directed at— 

(i) the acquisition of the contents of communications trans- 
mitted by means of communications used exclusively between 
or among foreign powers, as defined in section 101(a) (1), 
(2), or (3); or 


PUBLIC LAW 95-511—OCT. 25, 1978 


(ii) the acquisition of technical intelligence, other than 
the spoken communications of individuals, from property or 
premises under the open and exclusive control of a foreign 
power, as defined in section 101(a) (1), (2), or (3); 

(B) there is no substantial likelihood that the surveillance will 
acquire the contents of any communication to which a United 
States person is a party; an 

(C) the proposed minimization procedures with respect to such 
surveillance meet the definition of minimization procedures under 
section wag 3 and 

if the Attorney General reports such minimization procedures and an. 
changes thereto to the House Permanent Select Cominittes on Intel- 
ligence and the Senate Select Committee on Intelligence at least thirty 
days prior to their effective date, unless the Attorney General deter- 
mines immediate action is required and notifies the committees imme- 
diately of such minimization procedures and the reason for their 
becoming effective immediately. 

(2) An electronic surveillance authorized by this subsection may 
be conducted only in accordance with the Attorney General’s certifica- 
tion and the minimization procedures adopted by him. The Attorney 
General shall assess compliance with such procedures and shall report 
such assessments to the House Permanent Select Committee on Intel- 
ligence and the Senate Select Committee on Intelligence under the 
provisions of section 108 (a). 

(3) The Attorney General shall immediately transmit under seal to 
the court established under section 103(a) a copy of his certification. 
Such certification shall be maintained under security measures estab- 
lished by the Chief Justice with the concurrence of the Attorney 
General, in consultation with the Director of Central Intelligence, 
and shal] remain sealed unless— 

(A) an application for a court order with respect to the sur- 
veillance is made under sections 101 (h) (4) and 104; or 

(B) the certification is necessary to determine the legality of 
the surveillance under section 106( oh 

(4) With respect to electronic surveillance authorized by this sub- 
section, the Attorney General may direct a specified communication 
common carrier to— 

(A) furnish all information, facilities, or technical assistance 
necessary to accomplish the electronic surveillance in such a man- 
ner as will protect its secrecy and produce a minimum of inter- 
ference with the services that such carrier is providing its 
customers; and 

(B) maintain under security prgonlane approved by the Attor- 
ney General and the Director of Central Intelligence any records 
concerning the surveillance or the aid furnished which such car- 
rier wishes to retain. 

The Government shall compensate, at the prevailing rate, such carrier 
for furnishing such aid. 

(b) Applications for a court order under this title are authorized 
if the President has, by written authorization, empowered the Attor- 
my General to approve applications to the court having jurisdiction 
under section 103, and a judge to whom an application is made may, 
notwithstanding any other law, grant an order, in conformity with 
section 105, approving electronic surveillance of a foreign power or 
an agent of a foreign power for the purpose of obtaining forei 
intelligence information, except that the court shall not have jurisdic- 
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tion to grant any order approving electronic surveillance directed 
solely as described in paragraph (1) (A) of subsection (a) unless such 
surveillance may involve the acquisition of communications of any 
United States person. 


DESIGNATION OF JUDGES 


Src. 103. (a) The Chief Justice of the United States shall publicly 
designate seven district court judges from seven of the United States 
judicial circuits who shall constitute a court which shall have juris- 
diction to hear applications for and grant orders approving electronic 
surveillance anywhere within the United States under the procedures 
set forth in this Act, except that no judge designated under this sub- 
section shall hear the same application for electronic surveillance 
under this Act which has been denied previously by another judge des- 
ignated under this subsection. If any judge so designated denies an 
application for an order authorizing electronic surveillance under this 
Act, such judge shall provide immediately for the record a written 
statement of each reason for his decision and, on motion of the United 
States, the record shall be transmitted, under seal, to the court of 
review established in subsection (b). 

(b) The Chief Justice shall publicly designate three judges, one of 
whom shall be publicly designated as the presiding judge, from the 
United States district courts or courts of appeals who together shall 
comprise a court of review which shall have jurisdiction to review the 
denial of any application made under this Act. If such court deter- 
mines that the application was properly den‘ed, the court shall imme- 
diately provide for the record a written statement of each reason for 
its decision and, on petition of the United States for a writ of certio- 
rari, the record shal] be transmitted under seal to the Supreme Court, 
which shall have jurisdiction to review such decision. 

(c) Proceedings under this Act shall be conducted as expeditiously 
as possible. The record of proceedings under this Act, including apph- 
cations made and orders granted, shall be maintained under security 
measures established by the Chief Justice in consultation with the 
Attorney General and the Director of Central Intelligence. 

(d) Each judge designated under this section shall so serve for a 
maximum of seven years and shall not be eligible for redesignation, 
except that the judges first designated under subsection (a) shall be 
designated for terms of from one to seven years So that one term expires 
each year, and that judges first designated under subsection (b) shall 
be designated for terms of three, five, and seven years. 


APPLICATION FOR AN ORDER 


Src. 104. (a) Each application for an order approving electronic 
surveillance under this title shall be made by a Federal officer in writ- 
ing upon oath or affirmation to a judge having jurisdiction under sec- 
tion 103. Each application shall require the Sir of the Attorney 
General based upon his finding that it satisfies the criteria and require- 
ments of such application as set forth in this title. It shall include— 

(1) the identity of the Federal officer making the application ; 

(2) the authority conferred on the Attorney General by the 
President of the United States and the approval of the Attorney 
General to make the application ; 

(3) the identity, if known, or a description of the target of the 
electronic surveillance ; 
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(4) a statement of the facts and circumstances relied upon by 
the applicant to justify his belief that— ] 

(A) the target of the electronic surveillance is a foreign 
power or an agent of a foreign power ; and 

(B) each of the facilities or places at which the electronic 
surveillance is directed is being used, or is about to be used, by 
a foreign power or an agent of a foreign power; 

(5) a statement of the proposed minimization procedures; 

(8) a detailed description of the nature of the information 
sought and the type of communications or activities to be subjected 
to the surveillance; 

(7) a certification or certifications by the Assistant to the Presi- 
dent for National Security Affairs or an executive branch official 
or officials designated by the President from among those executive 
officers employed in the area of national security or defense and 
appointed by the President with the advice and consent of the 
Senate— 

(A) that the certifying official deems the information 
sought to be foreign intelligence information ; 

(B) that the purpose of the surveillance is to obtain foreign 
intelligence information ; 

(C) that such information cannot reasonably be obtained 
by normal investigative techniques ; 

(D) that designates the type of foreign intelligence 
information being sought according to the categories 
described in section 101 ( °) jand 

. (E) including a statement of the basis for the certification 
that— 
(i) the information sought is the type of foreign 
intelligence information designated ; and 
(ii) such information cannot reasonably be obtained 
by normal investigative techniques; 

(8) a statement of the means by which the surveillance will be 
effected and a statement whether physical entry is required to 
effect the surveillance: 

(9) a statement of the facts concerning all previous applications 
that have been made to any judge under this title involving any 
of the persons, facilities, or places specified in the application, 
and the action taken on each previous application ; 

(10) a statement of the period of time for which the electronic 
surveillance is required to be maintained, and if the nature of the 
intelligence gathering is such that the approval of the use of 
electronic surveillance under this title should not automatically 
terminate when the described type of information has first been 
obtained, a description of facts supporting the belief that 
additional information of the same type will be obtained 
thereafter; and 

(11) whenever more than one electronic, mechanical or other 
surveillance device is to be used with respect to a particular 
proposed electronic surveillance, the coverage of the devices 
involved and what minimization procedures apply to information 
acquired by each device. 

(b) Whenever the target of the electronic surveillance is a foreign 
power, as defined in section 101(a) (1), (2), or (3), and each of the 
facilities or places at which the surveillance is directed is owned, 
leased, or exclusively used by that foreign power, the application need 
not contain the information required by paragraphs (6), (7) (E), (8), 
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and (11) of subsection (a), but shall state whether physical entry is 
required to effect the surveillance and shall contain such information 
about the surveillance techniques and communications or other 
information concerning United States persons likely to be obtained as 
may be necessary to assess the proposed minimization procedures, 

te) The Attorney General may require any other affidavit or 
certification from any other officer in connection with the application. 

(d) The judge may require the applicant to furnish such other 
information as may be necessary to make the determinations required 
by section 105. 

ISSUANCE OF AN ORDER 


Sec. 105. (a) Upon an application made pursuant to section 104 
the judge shall enter an ex parte order as requested or as modified 
approving the electronic surveillance if he finds that— 

(iy the President has authorized the Attorney General to 
approve applications for electronic surveillance for foreign 
intelligence information ; 

(2) the appiieston has been made by a Federal officer and 
approved by the Attorney General ; 

3) on the basis of the facts submitted by the applicant there is 
probable cause to believe that— 

(A) the target of the electronic surveillance is a foreign 
power or an agent of a foreign power: Provided, That no 
United States person may be considered a foreign power or 
an agent of a foreign power solely upon the basis of activities 
poe by the first amendment to the Constitution of the 

nited States; and 

(B) each of the facilities or places at which the electronic 
surveillance is directed is being used, or is about to be used, 
by a foreign power or an agent of a foreign power; 

(4) the proposed minimization procedures meet the definition 
of minimization procedures under section 101(h) ; and 

() the application which has been filed contains all statements 
and certifications required by section 104 and, if the target is a 
United States person, the certification or certifications are not 
clearly erroneous on the basis of the statement made under section 
104 x) (7) (E) and any other information furnished under section 
104(d). 

" (b) An ‘doe approving an electronic surveillance under this section 
shall— 

(1) s ae ae 

(A) the identity, if known, or a description of the target of 

the electronic surveillance; 
(B) the nature and location of each of the facilities or 
places at which the electronic surveillance will be directed; 

(C) the type of information sought to be acquired and the 
type of communications or activities to be subjected to the 
surveillance ; 

(D) the means by which the electronic surveillance will be 
effected and whether physical entry will be used to effect the 
surveillance ; 

(E) the period of time during which the electronic surveil- 
lance is approved ; and 

(F) whenever more than one electronic, mechanical, or 
other surveillance device is to be used under the order, the 
authorized coverage of the devices involved and what minimi- 
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zation procedures shall apply to information subject to 
— by each device; and 
(2) direet— 


A) that the minimization procedures be followed; | 

B) that, upon the request of the applicant, a specified 
communication or other common carrier, landlord, custodian, 
or other specified person furnish the applicant forthwith all 
information, facilities, or technical assistance necessary to 
accomplish the electronic surveillance in such a manner as 
will protect its secrecy and produce a minimum of interfer- 
ence with the services that such carrier, landlord, custodian, 
or other person is providing that target of electronic 
surveillance ; 

(C) that such carrier, landlord, custodian, or other person 
maintain under security procedures approved by the Attorney 
General and the Director of Central Intelligence any records 
concerning the surveillance or the aid furnished that such 
person wishes to retain ; and 

(D) that the applicant compensate, at the prevailing rate, 
such carrier, landlord, custodian, or other person for furnish- 
ing such aid. 

(c) Whenever the target of the electronic surveillance is a foretee 
power, as defined in section 101(a) (1), (2), or (3), and each of the 
facilities or places at which the surveillance is directed is owned, 
leased, or exclusively used by that foreign power, the order need not 
contain the information required by subparagraphs (C), (D),and (F) 
of subsection (b)(1), but shall generally describe the information 
sought, the communications or activities to be subjected to the surveil- 
lance, and the type of electronic surveillance involved, including 
whether physical entry is required. 

(d) (1) An order issued under this section may approve an electronic 
surveillance for the period necessary to achieve its purpose, or for 
ninety days, whichever is less, except that an order under this section 
shall approve an electronic surveillance targeted against a for- 
eign power, as defined in section 101(a) (1), (2), or (3), for the 
period specified in the application or for one year, whichever is less. 

(2) Extensions of an order issued under this title may be granted 
on the same basis as an original order upon an application for an exten- 
sion and new findings made in the same manner as required for an 
original order, except that an extension of an order under this Act for 
a surveillance targeted against a foreign power, as defined in section 
ita} (5) or (6), or — a foreign power as defined in section 
101(a) (4) that is not a United States person, may be for a period not 
to exceed one year if the judge finds probable cause to believe that no 
communication of any individual United States person will be 
acquired during the period. 

(3) At or before the end of the period of time for which electronic 
surveillance is approved by an order or un extension, the judge may 
assess compliance with the minimization procedures by reviewing the 
circumstances under which information concerning United States 
persons was acquired, retained, or disseminated. 

(e) Notwithstanding any other provision of this title, when the 
Attorney General reasonably determines that— 

(1) an emergency situation exists with respect to the employ- 
ment of electronic surveillance to obtain Perel intelligence 
information before an order authorizing such surveillance can with 
due diligence be obtained; and 
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(2) the factual basis for issuance of an order under this title to 
approve such surveillance exists; 

he may authorize the emergency employment of electronic surveillance 
if a judge having jurisdiction under section 103 is informed by the 
Attorney General or his designee at the time of such authorization that 
the decision has been made to employ emergency electronic surveillance 
and if an application in accordance with this title is made to that 
judge as soon as practicable, but not more than twenty-four hours after 
the Attorney General authorizes such surveillance. If the Attorney 
General authorizes such emergency employment of electronic surveil- 
lance, he shall require that the minimization procedures required by 
this title for the issuance of a judicial order be followed. In the absence 
of a judicial order approving such electronic surveillance, the surveil- 
lance shall terminate when the information sought is obtained, when 
the application for the order is denied, or after the expiration of 
twenty-four hours from the time of authorization by the Attorney 
General, whichever is earliest. In the event that such application for 
approval is denied, or in any other case where the electronic surveil- 
lance is terminated and no order is issued approving the surveillance, 
no information obtained or evidence derived from such surveillance 
shall be received in evidence or otherwise disclosed in any trial, hear- 
ing, or other proceeding in or before any court, grand jury, depart- 
ment, office, agency, regulatory body, legislative committee, or other 
authority of the United States, a State, or political subdivision thereof. 
and no information concerning any United States person acquired 
from such surveillance shal] subsequently be used or disclosed in any 
other manner by Federal officers or employees without the consent of 
such person, except with the approval of the Attorney General if the 
information indicates a threat of death or serious bodily harm to any 
person. A denial of the application made under this subsection may be 
reviewed as provided in section 103. 

(£) Notwithstanding any other provision of this title, officers, 
employees, or agents of the United States are authorized in the normal 
course of their official duties to conduct electronic surveillance not 
targeted against the communications of any particular person or 
persons, under procedures approved by the Attorney General, solely 
to— 

(1) test the capability of electronic equipment, if— 

(A) it is not reasonable to obtain the consent of the persons 
incidentally subjected to the surveillance ; 

(B) the test is limited in extent and duration to that nee- 
essary to determine the capability of the equipment; 

(C) the contents of any communication acquired are 
retained and used only for the purpose of determining the 
capability of the equipment, are disclosed only to test person- 
nel, and are destroyed before or immediately upon completion 
of the test; and: 

(D) Provided, That the test may exceed ninety days only 
with the prior approval of the Attorney General ; 

(2) determine the existence and capability of electronic surveil- 
lance equipment being used by persons not authorized to conduct 
electronic surveillance, if— 

(A) it is not reasonable to obtain the consent of persons 
incidentally subjected to the surveillance; 

(B) such electronic surveillance is limited in extent. and 
duration to that necessary to determine the existence and 
capability of such equipment; and 
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C) any information acquired by such surveillance is used 
ios fe = Pomme chapter 119 of title 18, United States Code, 18 USC 2510 et 
or section 605 of the Communications Act of 1934, or to pro- 54: 
tect information from unauthorized surveillance ; or __ ‘47 USC 605. 
(3) train intelligence personnel in the use of electronic surveil- bite. of 
lance equipment, A a inte! _ 
tay it is not reasonable to—- SGA Pe iitone 
(i) obtain the consent of the persons incidentally . 
subjected to the surveillance ; : 
(ii) train persons in the course of surveillances other- 
wise authorized by this title; or , ; 
(iii) train persons in the use of such equipment without 
engaging in electronic surveillance; . 
(B) such electronic surveillance is limited in extent and 
duration to that necessary to train the personnel in the use 
of the equipment; and . 2 
(C) no contents of any communication acquired are 
retained or disseminated for any purpose, but are destroyed 
as soon as reasonably possible. é ’ 
(g) Certifications made by the Attorney General pursuant to section Record retention 
102(a) and applications made and orders granted under this title shall Tequirement. 
be retained for a period of at least ten years from the date of the certifi- 
cation or application. 
USE OF INFORMATION 


Sec. 106. (a) Information acquired from an electronic surveillance 50 USC 1806. 
conducted pursuant to this title concerning any United States person 
may be used and disclosed by Federal officers and employees without 
the consent of the United States person only in accordance with the 
minimization procedures required by this title. No otherwise privileged 
communication obtained in accordance with, or in violation of, the 
provisions of this title shall lose its privileged character. No informa- 
tion acquired from an electronic surveillance pursuant to this title 
may be used or disclosed by Federal officers or employees except for 
lawful purposes. 

(b) No information acquired pursuant to this title shall be disclosed Statement for 
for law enforcement purposes unless such disclosure is accompanied disclosure. 
by a statement that such information, or any information derived 
therefrom, may only be used in a criminal proceeding with the advance 
authorization of the Attorney General. 

(c) Whenever the Government intends to enter into evidence or 
otherwise use or disclose in any trial, hearing, or other proceeding in 
or before any court, department, officer, agency, regulatory body, or 
other authority of the United States, against an aggrieved person, any 
information obtained or derived from an electronic surveillance of 
that aggrieved person pursuant to the authority of this title, the Gov- 
ernment shall, prior to the trial, hearing, or other proceeding or at a 
reasonable time prior to an effort to so disclose or so use that informa- 
tion or submit it in evidence, notify the aggrieved person and the 
court or other authority in which the information is to be disclosed or 
used that the Government intends to so disclose or so use such 
information, 

(d) Whenever any State or political subdivision thereof intends to 
enter into evidence or otherwise use or disclose in any trial, hearing, 
or other proceeding in or before any court, department, officer, agency, 
regulatory body, or other authority of a State or a political subdivsion 
thereof, against an aggrieved person any information obtained or 
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derived from an electronic surveillance of that aggrieved person pur- 
suant to the authority of this title, the State or political subdivision 
thereof shall notify the aggrieved person, the court or other authority 
in which the information is to be disclosed or used, and the Attorney 
General that the State or political subdivision thereof intends to so 
disclose or so use such information. 

(e) Any person against whom evidence obtained or derived from an 
electronic surveillance to which he is an aggrieved person is to be, or 
has been, introduced or otherwise used or disclosed in any trial, hear- 
ing, or other proceeding in or before any court, department, officer, 
agency, regulatory body, or other authority of the United States, a 
State, or a political subdivision thereof, may move to suppress the 
evidence obtained or derived from such electronic surveillance on the 
grounds that— 

(1) the information was unlawfully acquired; or 
(2) the surveillance was not made in conformity with an order 
of authorization or approval. 
Such a motion shall be made before the trial, hearing, or other proceed- 
ing unless there was no opportunity to make such a motion or the 
person was not aware of the grounds of the motion. 

(f) Whenever a court or other authority is notified pursuant to sub- 
section (c) or (d), or whenever a motion is made pursuant to subsec- 
tion (e), or whenever any motion or request is made by an aggrieved 
person pursuant to any other statute or rule of the United States or 
any State before any court or other authority of the United States or 
any State to discover or obtain applications or orders or other mate- 
rials relating to electronic surveillance or to discover, obtain, or sup- 
press evidence or information obtained or derived from electronic 
surveillance under this Act, the United States district court or, where 
the motion is made before another authority, the United States district 
court in the same district as the authority, shall, notwithstanding any 
other law, if the Attorney General files an affidavit under oath that 
disclosure or an adversary hearing would harm the national security 
of the United States, review in camera and ex parte the application, 
order, and such other materials relating to the surveillance as may be 
necessary to determine whether the surveillance of the aggrieved per- 
son was lawfully authorized and conducted. In making this determina- 
tion, the court may disclose to the aggrieved person, under appropriate 
security procedures and protective orders, portions of the application, 
order, or other materials relating to the surveillance only where such 
disclosure is necessary to make an accurate determination of the 
legality of the surveillance. 

(g) If the United States district court pursuant to subsection (f) 
determines that the surveillance was not lawfully authorized or con- 
ducted, it shall, in accordance with the requirements of law, suppress 
the evidence which was unlawfully obtained or derived from electronic 
surveillance of the aggrieved person or otherwise grant the motion 
of the aggrieved person. If the court determines that the surveillance 
was lawfully authorized and conducted, it shall deny the motion of 
the aggrieved person except to the extent that due process requires 
discovery or disclosure. 

(h) Orders granting motions or requests under subsection (g), 
decisions under this section that electronic surveillance was not law- 
fully authorized or conducted, and orders of the United States district 
court requiring review or granting disclosure of Regge orders, 
or other materials relating to a surveillance shall be final orders and 
binding upon all courts of the United States and the several States 
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except a United States court of appeals and the Supreme Court. 

(i) In circumstances involying the unintentional 72 emp te by an 
electronic, mechanical, or other surveillance device of the contents of 
any radio communication, under circumstances in which a person has 
a reasonable expectation of privacy and a warrant would be required 
for law enforcement purposes, and if both the sender and all intended 
recipients are located within the United States, such contents shall be 
destroyed upon recognition, unless the Attorney General determines 
that the contents indicate a threat of death or serious bodily harm to 


any person. 

6 Pit an emergency employment of electronic surveillance is author- 
ized under section 105(e) and a subsequent order approving the 
surveillance is not obtained, the judge shall cause to be served on any 
United States person named in the application and on such other 
United States persons subject to electronic surveillance as the judge 
may determine in his discretion it is in the interest of justice to serve, 
notice of— 

1) the fact of the application ; 

2) the period of the surveillance; and 

3) the fact that during the period information was or was not 

obtained. 

On an ex parte showing of good cause to the judge the serving of the 
notice required by this subsection may be postponed or suspended for 
a period not to exceed ninety days, Thereafter, on a further ex parte 
showing of good cause, the court shall forego ordering the serving of 
the notice required under this subsection. 


REPORT OF ELECTRONIC SURVEILLANCE 


Sec. 107. In April of each year, the Attorney General shall transmit 
to the Administrative Office of the United States Court and to Con- 
gress a report setting forth with respect to the preceding calendar 
year— 

(a) the total number of apebmions made for orders and exten- 
- of orders approving electronic surveillance under this title; 
an 

(b) the total number of such orders and extensions either 
granted, modified, or denied. 


CONGRESSIONAL OVERSIGHT 


Sec. 108. (a) On a semiannual basis the Attorney General shall 
fully inform the House Permanent Select Committee on Intelligence 
and the Senate Select Committee on Intelligence concerning all elec- 
tronic surveillance under this title. Nothing in this title shall be 
deemed to limit the authority and responsibility of the appropriate 
committees of each House of Congress to obtain such information as 
they may need to carry out their respective functions and duties. 

(b) On or before one year after the effective date of this Act and 
on the same day each year for four years thereafter, the Permanent 
Select Committee on Intelligence and the Senate Select Committee 
on Intelligence shall yeport respectively to the House of Representa- 
tives and the Senate. concerning the implementation of this Act. Said 
reports shall include but not be limited to an analysis and recommenda- 
tions concerning whether this Act should be (1) amended, (2) repealed, 
or (3) permitted to continue in effect without amendment. 
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PENALTIES 


50 USC 1809. = Sec. 109. (a) Orrense.—A person is guilty of an offense if he 
intentionally— 
(1) engages in electronic surveillance under color of law except 
as authorized by statute; or 
(2) discloses or uses information obtained under color of law 
by electronic surveillance, knowing or having reason to know that 
the information was obtained through electronic surveillance not 
authorized by statute. 

(b) Drrensr.—It is a defense to a prosecution under subsection (a) 
that the defendant was a law enforcement or investigative officer 
engaged in the course of his official duties and the electronic surveil- 
lance was authorized by and conducted pursuant to a search warrant or 
court order of a court of competent jurisdiction. 

(c) Penaury.—An offense described in this section is punishable 
by a fine of not more than $10,000 or imprisonment for not more than 
five years, or both. 

(d) Jurispicrion.—There is Federal jurisdiction over an offense 
under this section if the person committing the offense was an officer 
or employee of the United States at the time the offense was committed. 


CIVIL LIABILITY 


50 USC 1810. Sec. 110. Crviz Action.—An aggrieved person, other than a foreign 
power or an agent of a foreign power, as defined in section 101 (a) or 
(b) (1) (A), respectively, who has been subjected to an electronic 
surveillance or about whom information obtained by electronic sur- 
veillance of such person has been disclosed or used in violation of 
section 109 shall have a cause of action against any person who 
committed such violation and shall be entitled to recover— 

(a) actual damages, but not less than liquidated damages of 
$1,000 or $100 per day for each day of violation, whichever is 
greater; 

b) punitive damages; and 

c) reasonable attorney’s fees and other investigation and 
litigation costs reasonably incurred. 


AUTHORIZATION DURING TIME OF WAR 


50 USC 1811. Seo, 111. Notwithstanding any other law, the President, through 
the Attorney General, may authorize electronic surveillance without 
a court order under this title to acquire foreign intelligence 
information for a period not to exceed fifteen calendar days following 
a declaration of war by the Congress. 


TITLE II—CONFORMING AMENDMENTS 


AMENDMENTS TO CHAPTER 119 OF TITLE 18, UNITED STATES CODE 


‘ ae 201. Chapter 119 of title 18, United States Code, is amended as 
ollows: 
18 USC 2511. il Section 2511 (2) (a) (ii) is amended to read as follows: 
(ii) Notwithstanding any other law, communication common 
earriers, their officers, employees, and agents, landlords, custodians, or 
other persons, are authorized to provide information, facilities, or 
technical assistance to persons authorized by law to intercept wire or 
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oral communications or to conduct electronic surveillance, as defined 
in section 101 of the Foreign Intelligence Surveillance Act of 1978, if 
the common carrier, its officers, employees, or agents, landlord, 
custodian, or other specified person, has been provided with— 
“(A) a court order directing such assistance signed by the 
authorizing judge, or 
“(B) a certification in writing by a person specified in section 
2518(7) of this title or the Attorney General of the United States 
that no warrant or court order is required by law, that all statutory 
rernroneae have been met, and that the specified assistance 1s 
uired, 
outing” forth the period of time during which the provision of the 
information, facilities, or technical assistance is authorized and 
specifying the information, facilities, or technical assistance required. 
No communication common carrier, officer, employee, or agent thereof, 
or landlord, custodian, or other specified person shall disclose the 
existence of any interception or surveillance or the device used to 
accomplish the interception or surveillance with respect to which the 
person has been furnished an order or certification under this 
subparagraph, except as may otherwise be required by legal process 
and then only after prior notification to the Hitesasiey Gener or to 
the principal prosecuting attorney of a State or any political 
subdivision of a State, as may be appropriate. Any violation of this 
subparagraph by a communication common carrier or an officer, 
employee, or agent thereof, shall render the carrier liable for the civil 
damages provided for in section 2520. No cause of action shall lie in 
any court against any communication common carrier, its officers, 
employees, or agents, landlord, custodian, or other specified person for 
providing information, facilities, or assistance in accordance with the 
terms of an order or certification under this subparagraph.”. 
(b) Section 2511(2) is amended by adding at the end thereof 
the following new provisions: 

“(e) Notwithstanding any other provision of this title or section 
605 or 606 of the Communications Act of 1934, it shall not be unlawful 
for an officer, employee, or agent of the United States in the normal 
course of his official duty to conduct electronic surveillance, as defined 
in section 101 of the Foreign Intelligence Surveillance Act of 1978, as 
authorized by that Act. 

“(f) Nothing contained in this chapter, or section 605 of the 
Communications Act of 1934, shall be deemed to affect the acquisition 
by the United States Government of foreign intelligence information 
from international or foreign communications by a means other than 
electronic surveillance as defined in section 101 of the Foreign 
Intelligence Surveillance Act of 1978, and procedures in this chapter 
and the Foreign Intelligence Surveillance Act of 1978 shall be the 
exclusive means by which electronic surveillance, as defined in section 
101 of such Act, and the interception of domestic wire and oral com- 
munications may be conducted.”. 

ce) Section 2511(3) is repealed. 
d) Section 2518(1) is amended by inserting “under this 
chapter” after “communication”. 
(e) Section 2518(4) is amended by inserting “under this 
chapter” after both appearances of “wire or oral communication”. 
(£) Section 2518(9) is amended by striking out “intercepted” 
and inserting “intercepted pursuant to this chapter” after 
“communication”. 
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®) Section 2518(10) is amended by striking out “intercepted” 
and inserting “intercepted pursuant to this chapter” after the first 


ap ce of “communication”. 

Fy) Section 2519(3) is amended by inserting “pursuant to this 
cha — “wire or oral communications” and after “granted 
or denied”. 


TITLE III—EFFECTIVE DATE 


EFFECTIVE DATE 


Src. 301. The provisions of this Act and the amendments made 
hereby shall become effective upon the date of enactment of this Act, 
except that any electronic surveillance approved by the Attorney 
General to gather foreign intelligence information shall not be deemed 
unlawful for failure to follow the procedures of this Act, if that 
surveillance is terminated or an order approving that surveillance is 
obtained under title I of this Act within ninety days following the 
designation of the first judge pursuant to section 103 of this Act. 


Approved October 25, 1978. 
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Public Law 95-512 
95th Congress 
An Act 


To provide for cost-of-living adjustments in the annuity of a retired Comptroller 
General, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Comptroller General Annuity Adjustment Act of 
1978”. 

Sec. 2. Section 319 of the Budget and Accounting Act, 1921 (31 
U.S.C. 48b) is amended— 

1) by striking out “3” wherever it appears in subsections (b) 
and (c) and inserting “414”; 

(2) by striking out in subsection (e) (2) beginning with “one- 
half” through the word “lesser” and inserting the following: 
“(A) $1,548, or (B) $4,644 divided by the number of children, 
whichever is lesser” ; 

(8) by inserting “(A)” immediately after “equal to” in sub- 
section (e) (3) and by striking out in such subsection beginning 
with “survived,” through the word “year” and inserting “sur- 
vived, divided by the number of children, or (B) $1,860, or (C) 
i divided by the number of children, whichever is the lesser” ; 


an 

(4) by striking out “the last five years of such service” in sub- 
section (n) and inserting “the three years of service in which his 
annual salary was greatest”, and by striking out “3714” in such 
subsection and inserting “40”. 

Src. 3. The Budget and Accounting Act, 1921, is amended by adding 
after section 319 the following new section: 

“Src. 320. (a) Except as provided in subsection (b), the annuities 
— by sections 303 and 319 of this Act shall be increased as 

ollows: 
(1) The Comptroller General shall— 

ie | on January 1 of each year, or within a reasonable 

time thereafter, determine the ba centum change in the 

Consumer Price Index published for December of the pre- 

ceding year over the Consumer Price Index published for 

June of the preceding year, and 

“(B) on July 1 of each year, or within a reasonable time 
thereafter, determine the per centum change in the Consumer 

Price Index published for June of such year over the Con- 

sumer Price Index published for December of the preceding 

year. 

“(2) Tf in any year the per centum change determined under 
either paragraph (1)(A) or (1) (B) indicates a rise in the Con- 
sumer Price Index, then— 

“(A) effective March 1 of such year, in the case of an 
increase under paragraph (1)(A), each annuity payable 
under sections 303 and 319 of this Act commencing not later 
than such March 1 shall be increased by the per centum 
change computed under such paragraph, adjusted to the 
nearest one-tenth of 1 per centum, or 


92 STAT. 1799 


Oct. 25, 1978 
{S. 3412] 


Com ler 
Conn Annuity 


Adjustment Act 
of 1978. 
31 USC 1 note. 


31 USC 43c. 
31 USC 43, 43b. 


92 STAT. 1800 


31 USC 43, 43b. 


Annuity 
deductions. 


PUBLIC LAW 95-512—OCT. 25, 1978 


“(B) effective September 1 of such year, in the case of an 
increase under paragraph (1) (B), each annuity payable 
under sections 303 and 319 0 s Act commencing not later 
than such September 1 shall be increased by the per centum 
change computed under such paragraph, adjusted to the 
nearest one-tenth of 1 per centum. 

“(3) The per centum increase authorized by the Comptroller 
General under this section shall not exceed the per centum increase 
as authorized from time to time by the Civil Service Commission 
under section 8340(b) of title 5, United States Code. 

“(b) The annuity authorized by section 303 of this Act shall not, by 
reason of the application of subsection (a), exceed the annual rate of 
compensation of the Comptroller General.”. ; 

Sec. 4. (a) The second paregraph of section 303 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 43) is amended by inserting between 
the third and fourth sentences the following new sentence : “There shall 
be deducted from the salary of any person appointed to the Office of 
the Comptroller General after the date of enactment of this sentence 
as a contribution to the annuity authorized by this paragraph (1) a 
sum equal to 314 per centum of his salary, in the case of a er er 
General who has elected survivor benefits under section 319, or (2) a 
sum equal] to 8 per centum of his salary, in the case of a Comptroller 
General who has not elected such survivor benefits.” 

(b) The third paragraph of such section is amended by— 

(1) inserting after “that Act,’ in the first sentence “and no 
— i his salary shall be made under the preceding para- 
graph,”; an 

(2) adding at. the end thereof the following new sentence: “Any 
person who is appointed to the Office of Comptroller General 
after the date of enactment of this sentence and who makes such 
an election under this paragraph shall deposit with the General 
Accounting Office for covering into the general fund of the Treas- 

as miscellaneous receipts as a contribution to the annui 

authorized under the p ing paragraph (1) a sum equal to 
314 per centum, in the case of a Comptroller General who has 
elected survivor benefits under section 319, or (2) 8 per centum, 
in the case of a Comptroller General who has not elected such 
benefits, of the salary received by him as Comptroller General 
prior to the date current deductions begin from his salary, plus 
interest thereon at the rate of 3 per centum per annum com- 
pounded on December 31 of each year.”. 
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__ (c) Such section is amended by adding at the end thereof the follow- lasts 


new paragraph : und. 

Any Comptroller General who is separated from office prior to 
becoming — to receive an annuity under the second paragraph 
shall be entitled to a lump-sum refund of the total amount deducted 
from his salary in accordance with the provisions of such pereereph 
or deposited by him as a contribution to his annuity in accordance with 
the provisions of the preceding paragraph, plus interest thereon at the 
rate of 3 per centum per annum compounded on December 31 of each 
year. The lump-sum refund authorized by this paragraph shall be 
paid to the Comptroller General or to his survivors in the order of 

ee of such survivors established in section 319(j) for survivor 

ts.”. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. om accompanying H.R. 12196 (Comm. on Government 
rations). 
SENATE REPORT No. 95-1267 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 25, H.R. 12196 considered and passed House. 
Oct. 9, considered and passed Senate. 
Oct. 11, considered and passed House, in lieu of H.R. 12196. 
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Public Law 95-513 
95th Congress 
Joint Resolution 


Authorizing and requesting the President to designate the seven-day period 
beginning on May 28, 1979, as “Vietnam Veterans Week”. 


Whereas members of the Armed Forces of the United States who 
served in Southeast Asia during the Vietnam conflict performed 
such service under the most trying conditions because of the lack 
of domestic support for the conflict and because of the nature of 
the conflict itself ; 

Whereas the battlefield performance of America’s soldiers, sailors, 
marines, and airmen during the Vietnam conflict was by all measures 
the equal of that of their counterparts in previous conflicts; 

Whereas an adverse image has often been unfairly attached to the 
Vietnam veteran as an individual because of the controversial nature 
of the Vietnam conflict ; and 

Whereas the Nation has never fully expressed its gratitude to those 
who gave a substantial portion of their lives at their Government’s 
request and in the name of the people of the United States to serve in 
such conflict : Now, therefore, be it 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is author- 
ized an uested (1) to issue a proclamation designating the seven- 
day period beginning on May 28, 1979, as “Vietnam Veterans Week” 
and calling upon the people of the United States and interested groups 
and organizations to observe such period with appropriate ceremonies 
and activities, and (2) to initiate and coordinate appropriate cere- 
monies and activities within the executive branch for the observance of 
such period. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct 10, considered and passed House. 
Oct. 12, considered and passed Senate. 
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Public Law 95-514 
95th Congress 
An Act 


To improve the range conditions of the public rangelands. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled 


Section 1. That this Act may be cited as the “Public Rangelands 
Improvement Act of 1978”. 


FINDINGS AND DECLARATION OF POLICY 


Src. 2. (a) The Congress finds and declares that— 

(1) vast segments of the public rangelands are producing less 
than their potential for livestock, wiidlife habitat, recreation, 
forage, and water and soil conservation benefits, and for that rea- 
son are in an unsatisfactory condition ; 

(2) such rangelands will remain in an unsatisfactory condition 
and some areas may decline further under present levels of, and 
funding for, management; 

(8) unsatisfactory conditions on public rangelands present a 
high risk of soil loss, desertification, and a resultant underproduc- 
tivity for large acreages of the public lands; contribute signifi- 
cantly to unacceptable levels of siltation and salinity in major 
western watersheds including the Colorado River; negatively 
impact the quality and availability of scarce western water sup- 
plies; threaten important and frequently critical fish and wildlife 
habitat; prevent expansion of the forage resource and result- 
ing benefits to livestock and wildlife production; increase surface 
runoff and fiood danger; reduce the value of such lands for rec- 
reational and esthetic purposes; and may ultimately lead to unpre- 
dictable and undesirable long-term local and regional climatic 
and economic changes; 

(4) the above-mentioned conditions can be addressed and cor- 
rected by an intensive public rangelands maintenance, manage- 
ment, and improvement program involving significant increases 
in levels of rangeland inanagement and improvement funding for 
multiple-use values; 

(5) to prevent economic disruption and harm to the western 
livestock industry, it is in the THbo interest to charge a fee for 
livestock grazing permits and leases on the public lands which 
is based on a formula reflecting annual changes in the costs of 
production : 

(6) the Act of December 15, 1971 (85 Stat. 649, 16 U.S.C. 1381 
et seq.), continues to be successful in its goal of protecting wild 
free-roaming horses and burros from capture, branding, harrass- 
ment, and death, but that certain amendments are necessary thereto 
to avoid excessive costs in the administration of the Act, and to 
facilitate the humane adoption or disposal of excess wild free- 
roaming horses and burros which because they exceed the carrying 
capacity of the range, pose a threat to their own habitat, fish, 
wildlife, recreation, water and soil conservation, domestic live- 
stock grazing, and other rangeland values; 

(b) The Congress therefore hereby establishes and reaffirms a 
national policy and commitment to: 

(1) inventory and identify current public rangelands conditions 
and trends as a part of the inventory process required by section 
201(a) of the Federal Land Policy and Management Act of 1976 
(48 U.S.C. 1711) ; 
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(2) manage, maintain and improve the condition of the public 
rangelands so that they become as productive as feasible bor all 
rangeland values in accordance with management objectives and 
the land use planning process established pursuant to section 202 
of ge Federal Land Policy and Management Act (43 U.S.C. 
1712) ; 

Gy charge a fee for public grazing use which is equitable and 
reflects the concerns addressed in paragraph (a) (5) above; 

(4) continue the policy of protecting wild free-roaming horses 
and burros from eapture, branding, harassment, or death, while 
at the same time facilitating the removal and disposal of excess 
wild free-roaming horses and burros which pose a threat. to them- 
selves and their habitat and to other rangeland values; 

(c) The policies of this Act shall become effective only as specific 
statutory authority for their implementation is enacted by this Act 
or by subsequent legislation, and shall be construed as supplemental to 
and not in derogation of the purposes for which public rangelands are 
administered under other provisions of law. 

Sec. 3. As used in this Act— 

(a) The terms “rangelands” or “public rangelands” means lands 
administered by the Secretary of the Interior through the Bureau of 
Land Management or the Secretary of Agriculture through the Forest 
Service in the sixteen contiguous Western States on which there is 
domestic livestock grazing or which the Secretary concerned deter- 
mines may be suitable for domestic livestock grazing. 

(b) The term “allotment management plan” is the same as defined 
in section 103(k) of the Federal Land Policy Management Act of 
1976 (43 U.S.C. 1702(k)), except that as used in this Act such term 
applies to the sixteen contiguous Western States. 

(c) The term “grazing permit and lease” means any document 
authorizing use of public lands or lands in national forests in the 
sixteen contiguous Western States for the purpose of grazing domestic 
livestock. 

(d) The term “range condition” means the quality of the land 
reflected in its ability in specific vegetative areas to support various 
levels of productivity in accordance with range management objectives 
and the land use planning process, and relates to soil quality, forage 
values (whether seasonal or year round), wildlife habitat, watershed 
and plant communities, the present state of vegetation of a range site 
in relation to the potential plant community for that site, and the 
relative degree to which the kinds, proportions, and amounts of vege- 
tation in a plant community resemble that of the desired community 
for that site. 

(e) The term “native vegetation” means those plant species, com- 
munities, or vegetative associations which are endemic to a given area 
and which would normally be identified with a healthy and productive 
range condition occurring as a result of the natural vegetative process 
of the area. 

(f) The term “range improvement” means any activity or program 
on or relating to rangelands which is designed to improve production 
of forage: change vegetative composition; control patterns of use; 
provide water; stabilize soil and water conditions; and provide habitat 
for livestock and wildlife. The term inelndes, but is not limited to, 
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structures, treatment projects, and use of mechanical means to accomp- 
lish the desired results. 

(g) The term “court ordered environmental impact statement” 
means any environmental] statements which are required to be prepared 
by the Secretary of the Interior pursuant to the final judgment or 
subsequent modification thereof as set forth on june 1S, 1975, in the 
matter of Natural Resources Defense Council against Andrus. 

(h) The term “Secretary” unless specifically designated otherwise. 
means the Secretary of the Interior. 

(i) The term “sixteen contiguous Western States” means the States 
of Arizona, California, Colorado, Idaho, Kansas, Montana, Nebraska, 
Nevada, New Mexico, North Dakota, Oklahoma, Oregon, South 
Dakota, Utah, Washington, and Wyoining. 


RANGELANDS INVENTORY AND MANAGEMENT 


Sec. 4. (a) Following enactment of this Act, the Secretary of the 
Interior and the Secretary of Agriculture shall update, develop 
(where necessary) and maintain on a continuing basis thereafter, an 
inventory of range conditions and record of trends of range conditions 
on the pe rangelands, and shall categorize or identify such lands 
on the basis of the range conditions and trends thereof as they deem 
appropriate. Such inventories shall be conducted and maintained by 
the Secretary as a part of the inventory process required by section 
201(a) of the Federal Land Policy and Management Act (43 U.S.C. 
1711), and by the Secretary of Agriculture in accordance with section 
5 of the Forest and Rangeland Renewable Resources Planning Act 
of 1974 (16 U.S.C. 1603) ; shall be kept current on a regular basis so 
as 12. reflect changes in range conditions; and shall be available to the 
publie. 

(b) The Seeretary shall manage the public rangelands in accordance 
with the Taylor Grazing Act (43 U.S.C. 315-315(0)), the Federal 
Land Policy and Management Act of 1976 (43 U.S.C. 1701-1782), and 
other applicable law consistent with the public rangelands improve- 
ment program pursuant to this Act. Except where the land use plan- 
ning process required pursuant to section 202 of the Federal Land 
Policy and Management Act (43 U.S.C. 1712) determines otherwise 
or the Secretary determines, and sets forth his reasons for this deter- 
mination. that grazing uses should be discontinued (either temporarily 
or permanently) on certain lands, the goal of such management shall 
be to improve the range conditions of the public rangelands so that 
they become as productive as feasible in accordance with the range- 
land management objectives established through the land use planning 
process, and consistent with the valnes and objectives listed in sections 
2 (a) and (b) (2) of this Act. 


RANGE IMPROVEMENT FUNDING 


Src. 5. (a) In order to accomplish the purposes of this Act, there 
are hereby authorized to be appropriated the sum of an additional 
$15,000,000 annually in fiscal years 1980 through 1982; for fiscal years 
1983 through 1986 an amount no less than the amount authorized for 
1982; and for fiscal years 1987 through 1999 an amount not less than 
$5,000,000 annually more than the amount authorized for fiscal year 
1986. Such funds shall be in addition to any range, wildlife, and soil 
and water management moneys which have been requested by the 
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Secretary under the provisions of section 318 of the Federal Land 
Policy and Management Act, and in addition to the moneys which are 
available for range improvements under section 401 of the Federal 
Land Policy and Management Act ° U.S.C. 1751). 

(b) A eens authorized by this section not appropriated in one 
or more fiscal years shall be available for appropriation in any subse- 
quent years. 

(c) No less than 80 per centum of such funds provided herein shall 
be used for on-the-ground range rehabilitation, maintenance and the 
construction of range improvements (including project layout, project 
design, and project supervision). No more than 15 per centum of such 
funds provided herein shall be used to hire and train such experienced 
and qualified personnel as are necessary to implement on-the-ground 
supervision and enforcement of the land use plans required pursuant 
to section 202 of the Federal Land Policy and Management Act (43 
U.S.C, 1712) and such allotment management plans as may be devel- 
oped, Such funds shall be distributed as the Secretary deems advisable 
after careful and considered consultation and coordination, including 
public hearings and meetings where appropriate, with the district 
grazing advisory boards established pursuant to section 403 of the 
Federal Land Policy and Management Act (43 U.S.C. 1753), and the 
advisory councils established pursuant to section 309 of the Federal 
Land Policy and Management Act (43 U.S.C. 1739), range user repre- 
sentatives, and other interested parties. To the maximum extent prac- 
ticable, and where economically sound, the Secretary shall give priority 
to entering into cooperative agreements with range users (or user 
groups) for the installation and maintenance of on-the-ground range 
improvements. 

d) Prior to the use of any funds authorized by this section the 
Secretary shall cause to have prepared an environmental assessment 
record on each range improvement project. Thereafter, improvement 
projects may be constructed unless the Secretary determines that the 
project will have a significant impact on the quality of human environ- 
ment, necessitating an environmental impact statement pursuant to 
the National Environmental Policy Act prior to the expenditure of 
funds. 

GRAZING FEES 


Sec. 6. (a) For the grazing years 1979 through 1985, the Secretaries 
of Agriculture and Interior shall charge the fee for domestic livestock 
grazing on the public rangelands which Congress finds represents the 
economic value of the use of the land to the user, and under which 
Congress finds fair market value for public grazing equals the $1.23 
base established by the 1966 Western Livestock Grazing Survey multi- 
vlied by the result of the Forage Value Index (computed annually 
from data supplied by the Economic Research Service) added to the 
Combined Index (Beef Cattle Price Index minns the Price Paid Index) 
and divided by 100: Provided, That the annual increase or decrease 
in such fee for any given vear shall be limited to not more than plus 
or minus 25 per centum of the previous year’s fee. 

(b) The second sentence of section 401(b) (1) of the Federal Land 
Policy and Management Act of 1976 (43 U.S.C. 1751(b) (1)) is hereby 
amended by adding the words “or $10,000.000 per annum, whichever 
is greater” after the words “50 per centum”, and by substituting the 
word “sixteen” for the word “eleven” before the words “contiguous 
Western States”. 
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GRAZING LEASES AND PERMITS 


Src. 7. (a) Section 402(b)(3) of the Federal Land Policy and 
Management Act (43 U.S.C. 1752) is amended by striking the period 
at the end of the proviso and adding “: Provided further, That the 
absence of completed land use plans or court ordered environmental 
statements shall not be the sole basis for establishing a term shorter 
than ten years unless the Secretary determines on a case-by-case basis 
that the information to be contained in such land use plan or court 
ordered environmental impact statement is necessary to determine 
whether a shorter term should be established for any of the reasons set 
forth in items (1) through (3) of this subsection.”. 

(b) Section 402(a) of the Federal Land Policy and Management 
Act is hereby amended by substituting the word “sixteen” for the word 
“eleven” before the words “contiguous Western States”. 


ALLOTMENT MANAGEMENT PLANS 


Src. 8, Sections 402 (d) and (e) (48 U.S.C. 1752 (d) and (e)) are 
hereby amended— 

(a) by changing subsection (d) to read as follows: 

“(d) All permits and leases for domestic livestock grazing issued 
pursuant to this section may incorporate an allotment management 
plan developed by the Secretary concerned. However, nothing in this 
subsection shall ie construed to supersede any requirement for com- 
pletion of court ordered environmental impact statements prior to 
development and incorporation of allotment management lane: If 
the Secretary concerned elects to develop an allotment management 
plan for a given area, he shall do so in careful and considered consul- 
tation, cooperation and coordination with the lessees, permittees, and 
landowners involved, the district grazing advisory boards established 
pursuant to section 403 of the Federal Land Policy and Management 
Act (43 U.S.C. 1753), and any State or States having lands within the 
area to be covered by such allotment management plan. Allotment 
management plans shall be tailored to the specific range condition of 
the area to be covered by such plan, and shall be reviewed on a 
periodic basis to determine whether they have been effective in improv- 
ing the range condition of the lands involved or whether such lands 
can be better managed under the provisions of subsection (e) of this 
section. The Secretary concerned may revise or terminate such plans 
or develop new plans from time to time after such review and careful 
and considered consultation, cooperation and coordination with the 
parties involved. As used in this subsection, the terms ‘court ordered 
environmental impact statement’ and ‘range condition’ shall be defined 
as in the ‘Public Rangelands Improvement Act of 1978.’ ”. 

(b) by deleting in subsection (e) the words “Prior to October 1, 
1988. or thereafter, in” and by inserting “In”. 


APPROPRIATIONS 


Sec. 9. Notwithstanding any other provision of this Act, authority 
to enter into cooperative agreements and to make payments under 
this Act shall be effective only to the extent or in such amounts as are 
provided in advance in appropriation Acts. 
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GRAZING ADVISORY BOARDS 


Sec. 10. Section 403(a) of the Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1753) is amended by substituting the word 
ae for the word “eleven” before the words “contiguous Western 

tates”. 
NATIONAL GRASSLAND EXEMPTIONS 


Sec. 11. All National Grasslands are exempted from the provisions 
of this Act. 
EXPERIMENTAL STEWARDSHIP PROGRAM 


Sec. 12. (a) The Secretaries of Interior and Agriculture are hereby 
authorized and directed to develop and implement, on an experimental 
basis on selected areas of the public rangelands which are representa- 
tive of the broad spectrum of range conditions, trends, and fora 
values, a program which provides incentives to, or rewards for, the 
holders of grazing permits and leases whose stewardship results in 
an improvement. of the range condition of lands under permit or lease. 
Such program shall explore innovative grazing management policies 
and systems which might provide incentives to improve range condi- 
tions. These may include, but need not be limited to— 

(1) cooperative range management projects designed to foster 
a greater degree of cooperation and coordination between the Fed- 
eral and State agencies charged with the management of the 
rangelands and with local private range users, 

(2) the payment of up to 50 per centum of the amount due the 
Federal Government from grazing permittees in the form of range 
improvement work, 

(3) such other incentives as he may deem appropriate. 

(b) No later than December 31, 1985, the Secretaries shall report 
to the Congress the results of such experimental program, their evalu- 
ation of the fee established in section 6 of this Act and other grazing 
fee options, and their recommendations to implement a grazing fee 
schedule for the 1986 and subsequent grazing years. 


ADVISORY COUNCILS 


Src. 13. The first line of section 309(a) of the Federal Land Policy 
and Management Act of 1976 (48 U.S.C. 1739) is amended by deleting 
“is authorized to” and inserting in lieu thereof “shall”. 


WILD HORSES AND BURROS 


Sec. 14. (a) Subsections 3 (P), (c), and (d) of the Act of Decem- 
ber 15, 1971 (85 Stat. 649; 16 U.S.C. 1333(b) (3)) are hereby amended 
to read as follows: 

“(b) (1) The Secretary shall maintain a current inventory of wild 
free-roaming horses and burros on Pet areas of the public lands. The 
purpose of such inventory shall to: make determinations as to 
whether and where an overpopulation exists and whether action 
should be taken to remove excess animals; determine appropriate 
management levels of wild free-roaming horses and burros on these 
areas of the public lands; and determine whether appropriate manage- 
ment levels should be achieved by the removal or destruction of excess 
animals, or other options (such as sterilization, or natural controls on 


PUBLIC LAW 95-514—OCT. 25, 1978 


population levels). In making such determinations the Secretary shall 
consult with the United States Fish and Wildlife Service, wildlife 
agencies of the State or States wherein wild free-roaming horses and 
burros are located, such individuals independent of Federal and State 

overnment as have been recommended by the National Academy of 
Eoancon and such other individuals whom he determines have scientific 
expertise and special knowledge of wild horse and burro protection, 
wildlife management and animal husbandry as related to rangeland 
management. 

“(2) Where the Secretary determines on the basis of (i) the current 
inventory of lands within his jurisdiction; (ii) information contained 
in any land use planning completed pursuant to section 202 of the 
Federal Land Policy and Management Act of 1976; (iii) information 
contained in court ordered environmental impact statements as defined 
in section 2 of the Public Range Lands Improvement Act of 1978; and 
(iv) such additional information as becomes available to him from 
time to time, including that information developed in the research 
study mandated by this section, or in the absence of the information 
contained in (i-iv) above on the basis of all information currently 
available to him, that an overpopulation exists on a given area of the 
public lands and that action is necessary to remove excess animals, he 
shall immediately remove excess animals from the range so as to achieve 
appropriate management levels. Such action shall be taken, in the fol- 
lowing order and priority, until all excess animals have been removed 
so as to restore a thriving natural ecological balance to the range, 
and protect the range from the deterioration associated with 
overpopulation : 

“(A) The Secretary shall order old, sick, or lame animals to be 
destroyed in the most humane manner possible ; 

“(B) The Secretary shall cause such number of additional 
excess wild free-roaming horses and burros to be humanely cap- 
tured and removed for private maintenance and care for which he 
determines an adoption demand exists by qualified individuals, 
and for which he determines he can assure humane treatment and 
care (including proper transportation, feeding, and handling) : 
Provided, That, not more than four animals may be adopted per 
year by any individual unless the Secretary determines in writing 
that such individual is capable of humanely caring for more than 
four animals, including the transportation of such animals by the 
adopting party; and 

etc) The Secretary shall cause additional excess wild free- 
roaming horses and burros for which an adoption demand by 
qualified individuals does not exist to be destroyed in the most 
humane and cost efficient manner possible. 

(3) For the purpose of furthering knowledge of wild horse and 
burro population dynamics and their interrelationship with wildlife, 
forage and water resources, and assisting him in making his deter- 
mination as to what constitutes excess animals, the Secretary shall 
contract for a research study of such animals with such individuals 
independent of Federal and State government as may be recommended 
by the National Academy of Sciences for having scientific expertise 
and special knowledge of wild horse and burro protection, wildlife 
management and animal husbandry as related to rangeland manage- 
ment, The terms and outline of such research study shall be determined 
by a research design panel to be appointed by the President of the 
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National Academy of Sciences. Such study shall be completed and sub- 
mitted by the Secretary to the Senate and House of Representatives on 
or before January 1, 1983. 

“(¢) Where excess animals have been transferred to a qualified 
individual for adoption and private maintenance pursuant to this Act 
and the Secretary determines that such individual has provided 
humane conditions, treatment and care for such animal or animals for 
a period of one year, the Secretary is authorized upon application by 
the transferee to t title to not more than four animals to the trans- 
feree at the end of the one-year period. 

“(d) Wild free-roaming horses and burros or their remains shall 
lose their status as wild -roaming horses or burros and shall no 
longer be considered as falling within the purview of this Act— 

“(1) upon passage of title pursuant. to subsection (c) except for 
the limitation of subsection (c) (1) of this section; or 

“(2) if they have been transferred for private maintenance or 
adoption pursuant to this Act and die of natural causes before 
passage of title; or 

“(3) upon destruction by the Secretary or his designee pursuant 
to subsection (b) of this section; or 

“(4) if — die of natural causes on the public lands or on pri- 
vate lands where maintained thereon pursuant to section 4 and 
disposal is authorized by the Secretary or his designee; or 

“(5) upon destruction or death for purposes of or incident to 
the program authorized in section 3 of this Act; Provided, That 
no wild free-roaming horse or burro or its remains may be sold 
or transferred for consideration for processing into commercial 
products.”. 

(b) A new subsection ( » is added to section 2 of the Act of Decem- 
ber 15, 1971, as amended (16 U.S.C. 1332) to read as follows: 

“(#) ‘excess animals’ means wild free-roaming horses or burros 
(1) which have been removed from an area by the Secretary pursu- 
ant to applicable law or, (2) which must be removed from an area 
in order to preserve and maintain a thriving natural ecological 
balance and multiple-use relationship in that area.” 


Approved October 25, 1978. 
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Public Law 95-515 
95th Congress 
An Act 


To regulate interstate commerce with respect to parimutuel wagering on horse- 
racing, to maintain the stability of the horseracing industry, and for other 
purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, This Act may be 
cited as the “Interstate Horseracing Act of 1978”. 


FINDINGS AND POLICY 


Sec. 2. (a) The Congress finds that— 

(1) the States should have the primary responsibility for deter- 
mining what forms of gambling may legally take place within 
their borders; 

(2) the Federal Government should prevent interference by one 
State with the gambling policies of another, and should act to 
protect identifiable national interests ; and 

(3) in the limited area of interstate off-track wagering on horse- 
races, there is a need for Federal action to ensure States will 
continue to cooperate with one another in the acceptance of legal 
interstate wagers. 

(b) It is the policy of the Congress in this Act to regulate interstate 
commerce with respect to wagering on horseracing, in order to further 
the horseracing and legal off-track betting industries in the United 
States. 

DEFINITIONS 


Sec. 3. For the purposes of this Act the term— 

(1) “person” means any individual, association, partnership, 
joint venture, corporation, State or political subdivision thereof, 
department, agency, or instrumentality of a State or political sub- 
division thereof, or any other organization or entity ; 

(2) “State” means each State of the United States, the District 
of Columbia, the Commonwealth of Puerto Rico, and any terri- 
tory or possession of the United States; 

(3) “interstate off-track wager” means a legal wager placed or 
accepted in one State with respect to the outcome of a horserace 
taking place in another State; 

(4) “on-track wager” means a wager with oes ape to the out- 
come of a horserace which is placed at the racetrack at which such 
horserace takes place; 

_ (5) “host State” means the State in which the horserace sub- 
ject to the interstate wager takes place; 

(6) “off-track State” means the State in which an interstate off- 
track wager is accepted; 

(7) “off-track betting system” means any group which is in the 
business of accepting wagers on horseraces at locations other than 
the pi where the horserace is run, which business is conducted 
by the State or licensed or otherwise permitted by State law; 

(8) “off-track betting office” means any location within an off- 
track State at which off-track wagers are accepted; 
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(9) “host racing association” means any person who, pursuant 
to a license or other permission granted by the host State, conducts 
the horserace subject to the interstate wager; 

(10) “host racing commission” means that person designated by 
State statute or, in the absence of statute, by regulation, with 
ipemation to regulate the conduct of racing within the host 

tate ; 

(11) “off-track racing commission” means that person desig- 
nated by State statute or, in the absence of statute, by regulation, 
with jurisdiction to regulate off-track betting in that State; 

(12) “horsemen’s group” means, with reference to the appli- 
cable host racing association, the group which represents the 
majority of owners and trainers racing there, for the races subject 
to the interstate off-track wager on any racing day; 

(18) “parimutuel” means any system whereby wagers with 
respect to the outcome of a horserace are placed with, or in, a 
wagering pool conducted by a person licensed or otherwise per- 
mitted to do so under State law, and in which the participants are 
wagering with each other and not against the operator; 

14) “currently operating tracks” means racing associations 
conducting parimutuel horseracing at the same time of day (after- 
noon against afternoon; nighttime against nighttime) as the rac- 
ing association conducting the horseracing which is the subject of 
the interstate off-track wager; 

(15) “race meeting” means those scheduled days during the 
ear a racing association is granted permission by the appropriate 
tate racing commission to conduct horseracing ; 

(16) “racing day” means a full program of races at a specified 

racing association on a specified day ; 

(17) “special event’ means the specific individual horserace 
which is deemed by the off-track betting system to be of sufficient 
national significance and interest to warrant interstate off-track 
wagering on that event or events; 

(18) “dark days” means those days when racing of the same 
type does not occur in an off-track State within 60 miles of an 
oft track betting office during a race meeting, including, but not 
limited to, a dark weekday when such racing association or asso- 
ciations run on Sunday, and days when a racing program is 
scheduled but does not take place, or cannot be completed due to 
weather, strikes and other factors not within the control of the 
off-track betting system ; 

(19) “year” means calendar year; 

(20) “takeout” means that portion of a wager which is deducted 
from or not included in the parimutuel pool, and which is distrib- 
uted to persons other than those placing wagers; 

(21) “regular contractual process” means those negotiations by 
which the applicable horsemen’s group and host racing association 
reach agreements on issues regarding the conduct of horseracing 
by the horsemen’s group at that. racing association ; 

(22) “terms and conditions” includes, but is not limited to. the 
percentage which is paid by the off-track betting system to the host 
racing association, the percentage which is paid by the host racing 
association to the horsemen’s group, as well as any arrangements 
as to the exclusivity between the host racing association and the 
off-track betting system. 
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PROHIBITION 


Src. 4. No person may accept an interstate off-track wager except 
as provided in this Act. 
REGULATION 


Sec. 5. (a) An interstate off-track wager may be accepted by an 
off-track betting system only if consent is obtained from— 
(1) the host racing association, except that— 

(A) as a condition precedent to such consent, said racing 
association (except a not-for-profit racing association in a 
State where the distribution of off-track betting revenues in 
that State is set forth by law) must have a written agreement 
with the horsemen’s group, under which said racing associa- 
tion may give such consent, setting forth the terms and condi- 
tions relating thereto; provided, 

(B) that where the host racing association has a contract 
with a horsemen’s group at the time of enactment of this Act 
which contains no provisions referring to interstate off-track 
betting, the terms and conditions of said then-existing con- 
tract shall be deemed to apply to the interstate off-track 
wagers and no additional written agreement need be entered 
into unless the parties to such then-existing contract agree 
otherwise. Where such provisions exist in such existing con- 
tract, such contract shall govern. Where written consents exist 
at the time of enactment of this Act between an off-track 
betting system and the host racing association providing for 
interstate off-track wagers, or such written consents are 
executed by these parties prior to the expiration of such then- 
existing contract, upon the expiration of such then-existing 
contract the written agreement of such horsemen’s grou 
shall thereafter be required as such condition precedent an 
as a part of the regular contractual process, and may not be 
withdrawn or varied except in the regular contractual proc- 
ess. Where no such written consent exists, and where such 
written agreement occurs at a racing association which has a 
regular contractual process with such horsemen’s group, said 
agreement by the horsemen’s group may not be withdrawn or 
varied except in the regular contractual process; 

(2) the host racing commission ; 
(3) the off-track racing commission. 
(b) (1) In addition to the requirement of subsection (a), any off- 
track betting office shall obtain the approval of— 
(A) all currently operating tracks within 60 miles of such off- 
track betting office; and 
(B) if there are no currently operating tracks within 60 miles 
then the closest currently operating track in an adjoining State. 
(2) Notwithstanding the provisions of paragraph (1) of this sub- 
section, any off-track betting office in a State with at least 250 days of 
on-track parimutuel horseracing a year, may accept interstate off-track 
wagers for a total of 60 racing days and 25 special events a year with- 
out the approval required by paragraph (1), if with respect to such 
60 racing poeta there is no racing of the same type at the same time of 
day being conducted within the off-track betting State within 60 miles 
of the off-track betting office accepting the wager, or such racing pro- 
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gram cannot be completed. Excluded from such 60 days and from the 
consent required by subsection (b) (1) may be dark days which occur 
during a regularly scheduled race meeting in said off-track betting 
State In order to accept any interstate off-track wager under the terms 
of the preceding sentence the off-track betting office shall make iden- 
tical offers to any racing association described in subparagraph (A) 
of subsection (b) (1). Nothing in this subparagraph shall be construed 
to reduce or eliminate the necessity of obtaining all the approvals 
required by subsection (a). 

tc) No parimutuel off-track betting system may employ a takeout 
for an interstate wager which is greater than the takeout. for corre- 
sponding wagering pools of off-track wagers on races run within the 
off-track State except where such greater takeout is authorized by 
State law in the off-track State. 


LIABILITY AND DAMAGES 


Sec. 6. Any person accepting any interstate off-track wager in viola- 
tion of this Act shall be civilly hable for damages to the host State, 
the host racing association and the horsemen’s group. Damages for each 
violation shall be based on the total of off-track wagers as follows: 

(1) If the interstate off-track wager was of a type accepted at 
the host racing association, damages shall be in an amount equal 
to that portion of the takeout which would have been distributed 
to the host State, host racing association and the horsemen’s 
group, as if each such interstate off-track wager had been placed 
at the host racing association. 

(2) If such interstate off-track wager was of a type not accepted 
at the host racing association, the amount of damages shall be 
determined at the rate of takeout prevailing at the off-track betting 
system for that type of wager and shall be distributed according 
to the same formulas as in paragraph (1) above. 


CIVIL ACTION 


Sec. 7. (a) The host State, the host racing association, or the horse- 
men’s group may commence a civil action against any person alleged 
to be in viotitieis of this Act, for injunctive relief to restrain violations 
and for damages in accordance with section 6. 

(b) In any civil action under this section, the host State, the host 
racing association and horsemen’s group, if not a party, shall be per- 
mitted to intervene as a matter of right. 

(c) A civil action may not be commenced pursuant to this section 
more than 3 years after the discovery of the alleged violation upon 
which such civil action is based. 

(d) Nothing in this Act shall be construed to permit a State to be 
sued under this section other than in accordance with its applicable 
laws. 

JURISDICTION AND VENUE 


Sec. 8, (a) Notwithstanding any other provision of law, the district 
courts of the United States shall have jurisdiction over any civil action 
under this Act, without regard to the citizenship of the parties or the 
amount in controversy. 
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(b) A civil action under this Act may be brought in any district 
court of the United States for a district located in the host State or 
the off-track State, and all process in any such civil action may be 
served in any judicial district of the United States. 

(c) The jurisdiction of the district courts of the United States pur- 
suant to this section shall be concurrent with that of any State court 
e competent jurisdiction located in the host State or the off-track 

tate. 
EFFECTIVE DATE; APPLICABILITY 


Sec. 9. (a) The provisions of this Act shall take effect on the date of 15 USC 3001 
enactment of this Act, and, except as provided in subsection (b) of note. 
this section, shall apply to any interstate off-track wager accepted on 
or after such date of enactment. 

(b) (1) The provisions of this Act shall not apply to any interstate 
off-track wager which is accepted pursuant to a contract existing on 
May 1, 1978. 

2) The provisions of this Act shall not apply to any form of le; 
non-parimutuel off-track betting existing in a State on May 1, 1978. 

(3) The provisions of subsection (b) of section 5 of this Act shall not 
apply to any parimutuel off-track betting system existing on May 1, 
1978, in a State which does not conduct parimutuel horseracing on 
the date of enactment of this Act. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 
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SENATE REPORTS: No. 95-554 (Comm. on Commerce, Science, and Transportation) 
and No. 95-1117 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed Senate. 
Oct. 10, H.R, 14089 considered and passed House; passage vacated, and S. 1185 
passed in lieu. 
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Public Law 95-516 
95th Congress 
An Act 


For the relief of Eastern Telephone Supply and Manufacturing, Incorporated, 
and other matters. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That notwithstand- 
ing the time limitations in section 514 of the Tariff Act of 1930 (19 
USC. 1514) or in any other provision of law, Eastern Telephone 
Supply and Manufacturing, Incorporated, of Newport, Rhode Island, 
may file, within sixty days after the date of enactment of this Act, a 
protest with the United States Customs Service concerning the over- 
payment of customs duties on goods purchased from Bell of Canada 
that entered the United States through Buffalo, New York, and 
Champlain, New York, during the period from February 1974, to 
December 1974, inclusive. The United States Customs Service shall 
accept such protest as if it were filed in a timely fashion and shall 
review such protest in accordance with the otherwise applicable 
provisions of law. 

SEC. 2. SUSPENSION OF DUTY ON NATURAL GRAPHITE. 

(a) Item 909.01 of the Appendix to the Tariff Schedules of the 
United States (19 U.S.C. 1202) is amended by striking out “6/30/78” 
and inserting in lieu thereof “6/30/81”. 

(b) The amendment made by subsection (a) shall apply with respect 
to articles entered, or withdrawn from warehouse, for consumption 
after June 30, 1978. 

(c) Upon request therefor filed with the customs officer concerned 
on or before the ninetieth day after the date of enactment of this Act, 
the entry of any article— 

(1) which was made on or after June 30, 1978, and before the 
date of enactment of this Act, and 

(2) with respect to which there would have been no duty if the 
amendment made by subsection (a) of this section applied to 


such entry . 
shall, notwithstanding the provisions of section 514 of the Tariff Act 


of 1930, or any other obit come of law, be liquidated or reliquidated 
- though such entry been made on the date of enactment of this 
ct. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1363 (Comm. on Ways and Means). 
SENATE REPORT No. 95-1114 (Comm. on Finance). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and passed House. 
Aug. 23, considered and passed Senate, amended. : 
Oct. 10, House agreed to certain Senate amendments, disagreed to Senate 
amendment No. 2. 
Oct. 12, Senate receded from amendment No. 2. 
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Public Law 95-517 
95th Congress 
An Act 


To authorize the Secretary of the Army to return to the Federal Republic of 
Germany ten paintings of the German Navy seized by the United States Army 
at the end of World War II. 


Be it enacted by the Senate and House of eS iy rand of the 
United States of America in Congress assembled, That the Secretary 
of the Army is authorized to transfer to the Federal Republic of 
Germany, without compensation, title to, and custody of, ten peng 
by the artist Claus Bergen depicting the German Navy that were 
seized from the German Government by the United States Army after 
World War II. 

Sec, 2. No funds of the United States may be expended in connection 
with any transportation or handling costs incident to the transfer 
authorized under the first section of this Act. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1575 (Comm. on Armed Services). 
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Public Law 95-518 
95th Congress 
An Act 


Designating Gathright Lake on the Jackson River, Virginia, as Gathright Dam 
and Lake Moomaw. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Gathright 
Lake, Jackson River, Virginia project, authorized by the Flood Con- 
trol Act of 1946 approved July 24, 1946, shall hereafter be known and 
ceaipustad au Gatcelght Linsn and’ Laks Moot, snd any ine, tage 
lation, map, document, or record of the United States in which such 
lake is designated or referred to as Gathright Lake or is referred to by 
any other name, shall be held and considered to refer to such lake under 
and by the name of Gathright Dam and Lake Moomaw. 


Approved October 25, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1094 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1165 (Comm. on Environment and Public Works). 
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Public Law 95-519 
95th Congress 
An Act 


To clarify the status of certain legislative and judicial officers under the provi- 
sions of title 5, United States Code, relating to annual and sick leave, and for 
other purposes. 


Be it enacted by the Senate and House o gl egeanege of the 
United States of America in Congress assembled, That section 6301 (2) 
of title 5, United States Code, is amended— ‘ 

1) bystriking out “or” at the end of clause (xi) ; x 
(5 by striking out the period at the end of clause (xii) and 
inserting “; or” in lieu thereof; and 
“(3) by adding at the end thereof the ee 
“(xiii) an officer in the legislative or judicia 
appointed by the President.”. 

Src. 2. Sections 5551(b), 6302(e), and 6806(b) of title 5, United 
States Code, are each amended by striking out “section 6301(2) (x)- 
(xii)” each place it appears and inserting “section 6301 (2) (x)—(xiii)” 
in lieu thereof. 

Sec. 3. Section 8339(m) of title 5, United States Code, is amended 
by adding at the end thereof the following new sentence: “For the 
purpose of this subsection, in the case of any such employee who is 
excepted from subchapter I of chapter 63 of this title under section 
6301(2) (x)—(xiii) of this title, the days of unused sick leave to his 
credit include any unused sick leave standing to his credit when he was 
excepted from such subchapter.”. 

Sec. 4. (a) The amendments made by the first section and section 2 
of this Act shall take effect beginning on the first day of the first 
par a a period beginning on or after the date of the enactment 
t) 


(b) The amendment made by section 8 of this Act shall apply only 


with respect to employees who retire or die on or after the date of the 
enactment of this Act. 


Approved October 25, 1978. 
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Public Law 95-520 
95th Congress 
An Act 


To amend title 38, United States Code, to extend certain expiring programs of 
the Veterans’ Administration, to extend and improve the program of veterans 
readjustment appointments in the Federal Government, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
Onited States of America in Congress assembled, That this Act. may 
Be a as the “Veterans’ Administration Programs Extension Act 
of 1978”. 

Sec. 2. Section 230(b) of title 38, United States Code, relating to 
the Veterans’ Administration office in the Republic of the Philippines, 
is amended by striking out “June 30, 1978” and inserting in lieu 
thereof “September 30, 1981”. 

Sec. 3. (a) Section 624(c) of title 38, United States Code, relating 
to the veterans medical center in the Republic of the Philippines, is 
amended by striking out “Veterans Memorial Hospital” and inserting 
in lieu thereof “Veterans Memorial Medical Center”. 

(b) Section 632 of such title is amended— 

(1) by striking out “Veterans Memorial Hospital” each place 
it appears in such section and inserting in lieu thereof in each 
such place “Veterans Memorial Medical Center”; 

(9) in the matter in subsection (a) preceding clause (1)— 

(A) by striking out “a contract” and inserting in lieu 
thereof “contracts”; and 

(B) by striking out “June 30, 1978” and inserting in lieu 
thereof “September 30, 1981”; 

(3) by striking out “July 1, 1978” in subsection (b) and insert- 
ing in lieu thereof “October 1, 1981”; and 

(4) by striking out “during the five years beginning July 1, 
1973, and ending June 30, 1978—” in subsection (d) and insert- 
ing in lieu thereof “occur during the period beginning July 1, 
1973, and ending September 30, 1981—”. 

Src. 4. Section 6(a) (2) of the Veterans’ Administration Physician 
and Dentist Pay Comparability Act of 1975 (Public Law 94-128; 89 
Stat. 669), relating to the expiration of authority to enter into special 
pay agreements, 1s amended by striking out “September 30, 1978” 
and inserting in lieu thereof “September 30, 1981”. 

Sec. 5. Section 601(4) (C) of title 38, United States Code, relatin 
to contract-care medical facilities, is amended by striking out “(v 
hospital care” and all that follows through “December 31, 1978” and 
inserting in lieu thereof “(v) hospital care, or medical services that 
will obviate the need for hospital admission, for veterans in a State 
not contiguous to the forty-eight contiguous States, except that the 
annually determined hospital patient load and incidence of the pro- 
vision of medical services to veterans hospitalized or treated at the 
expense of the Veterans’ Administration in Government and private 
facilities in each such noncontiguous State shall be consistent with the 
patient load or incidence of the provision of medical services for veter- 
ans hospitalized or treated by the Veterans’ Administration within the 
forty-eight contiguous States, but the authority of the Administrator 
under this subclause (except with respect to Alaska and Hawaii) shall 
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expire on December 31, 1981, and until such date the Administrator 
may, if necessary to prevent hardship, waive the applicability to the 
Commonwealth of Puerto Rico and to the Virgin Islands of the restric- 
tions in this subclause with respect to hospital patient loads and inci- 
dence of provision of medical services”. . 

Src. 6. (a) Section 2012(b) of title 38, United States Code, relati 
to veterans’ employment emphasis under Federal contracts, is amendet 
by inserting after “veterans” a comma and “or if any veteran who is 
entitled to disability compensation under the laws administered by the 
Veterans’ Administration believes that any such contractor has dis- 
criminated against such veteran because such veteran is a handicapped 
individual within the meaning of section 7(6) of the Rehabilitation 
Act of 1973 (29 U.S.C. 706(6))". : 

(b) (1) Subsection (b) of section 2014 of such title, relating to vet- 
erans readjustment appointments within the Federal Government, is 
amended to read as follows: 

“(b) (1) To further the policy stated in subsection (a) of this see- 
tion, veterans of the Vietnam era shall be eligible, in accordance with 
regulations which the Civil Service Commission shall prescribe, for 
veterans readjustment appointments, and for subsequent career-condi- 
tional appointments, under the terms and conditions specified in Execu- 
tive Order Numbered 11521 (March 26, 1970), except that— 

“(A) such an appointment may be made up to and including 
the level GS-7 or its equivalent; 

“(B) a veteran of the Vietnam era shal] be eligible for such an 
appointment without any time limitation with respect to eligibility 
for such an appointment; and 

“(C) a veteran of the Vietnam era who is entitled to disability 
compensation under the laws administered by the Veterans’ 
Administration or whose discharge or release from active duty 
was for a disability incurred or aggravated in line of duty 
shall be eligible for such an appointment without regard to the 
number of years of education completed by such veteran. 

“(2) In this subsection, the term ‘veteran of the Vietnam era’ has the 
meaning given such term in section 2011(2) (A) of this title. 

(3) veterans readjustment appointment may be made under 
authority of this subsection after September 30, 1981.”. 

(2) Subsection (d) of such section is amended (A) by striking out 
“thereof” in the second sentence and inserting in lieu thereof “of this 
section”, and (B by adding at the end of such subsection the following 
new sentence: “Hac ps sg under the preceding sentence shall include 
in the specification of the use and extent of appointments made under 
subsection (b) of this section the following in nation (shown for all 
veterans and separately for veterans described in subsection (b) (1) (C) 
of this section and other veterans) : 

_“(1) The number of appointments made under such subsection 
since the last such report and the grade levels in which such 
appointments were made. 

(2) The number of individuals receiving appointments under 
such subsection whose appointments were converted to career con- 
ditional appointments, or whose employment under such an 
appointment has terminated, since the last such report, together 
with a complete listing of categories of causes of appointment 
terminations and the number of such individuals whose employ- 
ment has terminated falling into each such category. 
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“(3) The number of such terminations since the last such 
report that were initiated by the department, agency, or instru- 
mentality involved and the number of such terminations since 
the last such report that were initiated by the individual involved. 

“(4) A description of the education and training programs in 
which individuals appointed under such subsection are participat- 
ing at the time of such report.”. 

(3) Subsection (f) of such section is amended by inserting “subsec- 
tion (a) of” after “as used in”. 

Sec. 7. Section 5082 of title 38, United States Code, relating to 
authorizations of appropriations, is amended by adding at the end 
thereof the following new subsection : 

“(c) There is authorized to be appropriated for fiscal year 1979 to 
carry out the programs authorized under this chapter such sums as 
may be necessary (1) to make to institutions with which the Adminis- 
trator has entered into agreements under subchapter I of this chapter 
ae Spex for which the Administrator had, before May 1, 
1978, approved applications from such institutions, and (2) to meet 
fully the commitments made by the Administrator before May 1, 1978, 
for grants and applications approved under authority of this subchap- 
ter and subchapters III and IV of this chapter, except that no funds 
appropriated under this subsection may be used for grants and appli- 
cations approved under this subchapter and such subchapters III and 
IV until the full amounts for which applications had been so approved 
have been obligated under such subchapter I.”. 

Sec. 8. (a) Not later than February 1, 1980, the Administrator of 
Veterans’ Affairs shall submit a report to the Congress and to the 
President on the furnishing by the Veterans’ Administration of hos- 
pital care and medical services in the Commonwealth of Puerto Rico 
and in the Virgin Islands. The Administrator shall include in such 
report— 

(1) a comprehensive assessment of the health-care needs of 
veterans in the Commonwealth of Puerto Rico and in the Virgin 
Tslands; 

(2) a detailed report on the hospital care and medical services 
furnished or to be furnished to such veterans during fiscal years 
1975 through 1981, with information in such report shown with 
respect to the number of veterans treated or to be treated, the 
facilities at which such care and services are furnished or to be 
furnished, and the extent to which such care and services are 
furnished or are to be furnished for the treatment of veterans for 
service-connected disabilities of any degree and of veterans with 
service-connected disabilities rated at 50 per centum or more; and 

(3) recommendations as to how the health-care needs of such 
veterans can best be addressed within the existing authority of 
the Administrator of Veterans’ Affairs and what additional 
authority, if any, is necessary and desirable to meet such needs, 

(b) In making recommendations under subsection (a) (3), the 
Administrator shall take into consideration— 

(1) the state of the economy in the Commonwealth of Puerto 
Rico and in the Virgin Islands; 

(2) alternative sources of health-care services that would be 
available to veterans in the Commonwealth of Puerto Rico and 
in the Virgin Islands if the health-care services furnished by the 
Veterans’ Administration for non-service-connected disabilities 
were substantially reduced; 
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(3) the desirability of equitable distribution of Veterans’ 
Administration health-care resources; and 

(4) the higher priority established by law for the care and 
treatment of service-connected disabilities. 

Sec. 9. There is authorized to be appropriated for fiscal year 1979 
the sum of $5,000,000 to enable the Administrator of Veterans’ Affairs 
to implement the Veterans’ and Survivors’ Pension Improvement Act 
of 1978, Amounts appropriated pursuant to the preceding sentence 
shall remain available during the one-year period beginning on the 
date of the enactment of such Act and may be used to carry out a 
program of public information and advertising designed to advise 
fully all persons who may be affected by the provisions of such Act 
of the provisions of such Act, including the manner in which such Act 
may affect them and any rights they may have under such Act. 


Approved October 26, 1978. 
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Oct. 15, Senate concurred in House amendments. 
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Public Law 95-521 
95th Congress 
An Act 


To establish certain Federal agencies, effect certain reorganizations of the 
Federal Government, to implement certain reforms in the operation of the 
Federal Government and to preserve and promote the integrity of public officials 
and institutions, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Ethics in Government Act of 1978”. 


TITLE I—LEGISLATIVE PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


COVERAGE 


Seo. 101. (a) Each Member in office on May 15 of a calendar year 
shall file on or before May 15 of that calendar year a report containing 
the information as described in section 102(a). 

(b) Any individual who is an officer or employee of the legislative 
branch designated in subsection (e) during any calendar year and per- 
forms the duties of his position or office for a period in excess of sixty 
days in that calendar year shall file on or before May 15 of the suc- 
ceeding year a report containing the information as described in 
section 102(a). 

(c) Within thirty days of assuming the position of an officer or 
tp or designated in subsection (e), an individual other than an 
individual employed in the legislative branch upon assuming such 
position shall file a report containing the information as described in 
section 102(b) unless the individual has left another position desig- 
nated in subsection (e) within thirty days prior to assuming his new 
position. This subsection shall take effect on January 1, 1979. 

(d) Within thirty days of becoming a candidate in a calendar year 
for any election for the office of Member, or on or before May 15 of 
that calendar year, which ever is later, but in no event later than seven 
days prior to the election, and on or before May 15 of each successive 
year the individual continues to be a candidate, an individual shall 
file a report containing the information as described in section 102(b). 
‘9) The officers and employees referred to in subsections (b) and 

c) are— 

(1) each officer or employee of the legislative branch who is 
compensated at a rate equal to or in excess of the annual rate of 
basic pay in effect for grade GS-16 of the General Schedule; and 

(2) at least one principal assistant designated for purposes of 
this section by each Member who does not have an employee com- 
pensated at a rate equal to or in excess of the annual rate of basic 
pay in effect for grade GS-16 of the General Schedule. 

For the purposes of this title, the legislative branch includes the Archi- 
tect of the Capitol, the Botanic Gardens, the Congressional Budget 
Office, the Cost Accounting Standards Board, the General Accounting 
Office, the Government Printing Office, the Lib: of Congress, the 
Office of the Attending Physician, and the Office of Technology 
Assessment, 
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(f) Reasonable extensions of time for filing any report may be Time extension. 

Granted by the designated committee of the Senate with respect to those 

ling with the Secretary and by the designated committee of the House 
of Representatives with respect. to those filing with the Clerk but in 
no event may the extension granted to a Member or candidate result 
in a requir oy oa being filed later than seven days prior to an elec- 
tion involving the Member or candidate. If the day on which a report 
is required to be filed falls on a weekend or holiday, the report may be 
filed on the next business day. 

(g) Notwithstanding the dates specified in subsection (d) of this 
section, an individual who is a candidate in calendar year 1978 shall 
file the report required by such subsection not later than November 1 
1978, except that a candidate for the Senate who has filed a se ge as 0 
such date pursuant to the Rules of the Senate need not file the report 
required by subsection (d) of this section. 


CONTENTS OF REPORTS 


Sec. 102. (a) Each report filed pursuant to subsections (a) and (b) 2 USC 702, 
of section 101 shall include a full and complete statement with respect 
to the following: 

(1)(A) The source, type, and amount or value of income 
(other than income referred to in subparagraph (B)) from any 
source (other than from current employment by the United States 
Government), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or more in value, 

B) The source and type of income which consists of divi- 
dends, interest, rent, and capital gains, received during the pre- 
ceding calendar year which exceeds $100 in amount or value, 
and an indication of which of the following categories the 
amount or value of such item of income is within: 

i) not more than $1,000, 

ii) greater than $1,000 but not more than $2,500, 

iii) greater than $2,500 but not more than $5,000, 

iv) greater than $5,000 but not more than $15,000, 

v) greater than $15,000 but not more than $50,000, 
ty) greater than $50,000 but not more than $100,000, or 

vil) greater than $100,000. 

(2)(A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment 
aggregating $250 or more in value received from any source other 
than a relative of the reporting individual during the preceding 
calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the value 
of all gifts other sf transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value received from any source 
other than a relative of the reporting individual during the pre- 
ceding calendar year, except that any gift with a fair market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated if in an unusual 
case, a publicly available request for a waiver is granted. 
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(C) The identity of the source and a brief description of reim- 
bursements received from any source aggregating $250 or more in 
value and received during the preceding calendar year. 

(3) The identity and category of value of any interest in prop- 
erty held during the preceding calendar year in a trade or busi- 
ness, or for investment or the production of income, which has a 
fair market value which exceeds $1,000 as of the close of the pre- 
ceding calendar year, excluding any personal liability owed to the 
reporting individual by a relative or any deposits aggregating 
$5,000 or less in a personal savings account. For purposes of this 
paragraph, a personal savings account shall include any certificate 
of deposit or any other form of deposit in a bank, savings and loan 
association, credit union, or similar financial institution. 

(4) The identity and category of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a 

personal residence of the reporting individual or his spouse; 

(B) any loan secured by a personal motor vehicle, house- 

hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 

With respect to revolving charge accounts, only those with an 

outstanding liability which exceeds $10,000 as of the close of the 

preceding calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief desert tion, 
the date, and category of value of any purchase, sale, or exchange 
during the preceding calendar year which exceeds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 


or 
(B) in stocks, bonds, commodities futures, and other forms 
of securities. 
Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dependent children. 

(6) The identity of all positions on or before the date of filing 
during the current calendar year as an officer, director, trustee, 
partner, proprietor, representative, employee, or consultant of 
any corporation, company, firm, partnership, or other business 
enterprise, any nonprofit organization, any labor organization, or 
any educational or other institution other than the United States. 
This paragraph shall not require the reporting of positions held 
in any religious, social, fraternal, or political entity and positions 
solely of an honorary nature. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to: (A) future employment; 
(B) a leave of absence during the period of the reporting indi- 
vidual’s Government service; (C) continuation of payments by a 
former employer other than the United States Government; and 
(D) continuin separ ase in an employee welfare or benefit 
y a former employer. 

Each report filed pursuant to subsections (c) and (d) of sec- 

fall and complete statement with to 
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section (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c)(1) The categories for reporting the amount or value of the 
acti covered in paragraphs (3), (4) and (5) of subsection (a) are as 

ollows: 
A) not more than $5,000; 
B) greater than $5,000 but not more than $15,000; 
C) greater than $15,000 but not more than $50,000; 
D) greater than $50,000 but not more than $100,000; 
K greater than $100,000 but not more than $250,000; and 
F) greater than $250,000. 
(2) For the | peice of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnershi i is not ascertainable without an appraisal, an indi- 
vidual may list p ) the date of purchase and the purchase price of 
the interest in the real property, or (B) the peerast value of the real 
property for tax purposes, adjusted to reflect the market value of the 
property used for the assessment if the assessed value is computed at 
ess than 100 percent of such market value, but such individual shall 
include in his report a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the current 
value of any other item required to be reported under paragraph (3) 
of subsection (a) is not ascertainable without an appraisal, such indi- 
vidual may list the book value of a corporation whose stock is not 
publicly traded, the net worth of a business partnership, the equity 
value of an individually owned business, or with re to other 
holdings, any recognized indication of value, but such individual shall 
include in ‘his report a full and complete description of the method 
used in determining such value. In lieu of any value referred to in the 
receding sentence, an individual may list the assessed value of the 
item for tax purposes, adjusted to reflect the market value of the item 
used for the assessment if the assessed value is computed at less than 
100 percent of such market value, but a full and complete description 
of the method used in determining such assessed value shall be 
included in the report. 

(d) (1) Except as provided in the last sentence of this paragraph, 
each report shall also contain information listed in paces capea (13 
through (5) of subsection (a) respecting the spouse or dependent 
child of the reporting individual as follows: 

The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a 
spouse or dependent child, all information required to be reported 
in subsection (a)(1)(B) with respect to income derived from 
any asset held by the spouse or dependent child and reported pur- 
suant to pemgrere (3). With respect to earned income, if the 
spouse is self-employed in business or a profession, only the 
nature of such business or profession need be reported. 

(B) In the case of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
the arg | of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 
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(C) In the case of any reimbursement which is not received 
totally independent of the spouse’s relationship to the reportin 
individual, the identity of the source and a brief description o 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
(5), all information required to be sepeiel under these para- 
graphs other than items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child’s sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of, (ii) which are not in any way, past or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shall, with 
respect to the spouse and dependent child of the reporting individual 
only contain information listed in paragraphs (1), (8), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living 
separate and apart from the reporting individual with the intention 
of terminating the marriage or providing for — separation ; 
or with respect to any income or obligations of an individual arising 
from the dissolution of his marriage or the permanent separation from 
his spouse. : 

(e) (1) Except as provided in paragraph (2), each reporting 
individual shall report the information required to be reported pur- 
suant to subsections (a) and (b) of this section with respect to the 
holdings of and the income from a trust or other financial arrange- 
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of— 

(A) any qualified blind trust (as defined in paragraph (3)) ; 


or 
(B) a trust— 
(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no knowl- 
edge of, 
but such individual shall report the category of the amount of income 
received by him, his spouse, or any dependent. child from the trust 
under subsection (a) (1) (B) of this section. 

(8) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or any 
dependent child has a beneficial interest in the principal or income, 
and which meets the following requirements : 

(A) The trustee of the trust is a financial institution, an 
attorney, a certified public accountant, or a broker, who (in the 
case of a financial institution or investment company, any officer 
i involved in the management or control of the trust 
who)— 

, (i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced 
in the administration of the trust by any interested party, 
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(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint. venture or 
other investment with, any interested party, and 

(iii) is not a relative of any interested party. : 

(B) Any asset transferred to the trust by an interested party is 
free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. : ‘ 

(C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) 
of this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party ; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 

regulation ; 

Gi) the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 
any particular asset transferred to the trust. b any interested 
party are disposed of or when the value of such holding is less 
than $1,000; 

(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party’s 
tax return), shall not be disclosed to any interested party ; 

. (vy) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary 
to enable the interested party to complete an individual tax 
return required by law or to provide the information required 
by subsection (a) (1) (B) of this section but such report shall 
not identify any asset or holding; f 

(vi) exeept for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with respect 
to the trust unless such communication is in writing and 
unless it relates only (I) to the general financial interest and 
needs of the interested party (including, but not limited to, 
an interest in maximizing income or long-term capita] gain), 
(II) to the notification of the trustee of a law or regulation 
subsequently applicable to the reporting individual which 
prohibits the interested party from holding an asset, which 
notification directs that the asset not be held by the trust. 
or (IIT) to directions to the trustee to sell all of an asset 
initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to the sub- 
sequent assumption of duties by the reporting individual 
(but nothing herein shall require any such direction) ; and 
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(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, 
including obtaining a copy of any trust tax return filed 
or any information relating thereto except as otherwise 
provided in this subsection. 

(D) The ai op trust instrument and the proposed trustee 
is approved : the reporting individual’s supervising ethics office. 

For purposes of this subsection “interested ee means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the designated committee of the House of 
Representatives for those who file their reports required by this title 
with the Clerk and the designated committee of the Senate for those 
who file the reports required by this title with the Secretary. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the pur- 
poses of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Govern- 
ment, until such time as the reporting individual is notified by the 
trustee that such asset has been disposed of, or has a value of less 
than $1,000. 

(5)(A) The reporting individual shall, within thirty days after 
a qualified blind trust is — by his supervising ethics office, file 
with such office a copy of— 

(i) the cancion trust instrument of such trust (other than 
those provisions which relate to the testamentary disposition of 
the trust assets), and 

ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (c) (1) of this section. 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (c) (1) of this section. 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall— 

(i) notify his supervising ethics office of such dissolution, and 

(i1) file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (c) of this subsection of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed in 
the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made available 
under section 104, and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3) (C) (vi) shall be filed by the person initiat- 
ing the communication with the reporting individual’s supervising 
ethics office within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly 
or negligently (i) disclose any information to an interested party 
with respect. to such trust that may not be disclosed under paragraph 
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(3) of this subsection ; (ii) acquire any holding the ownership of which 
is prohibited by the trust instrument; (iii) solicit advice from any 
interested party with respect to such trust, which solicitation is pro- 
hibited by paragraph (3) of this subsection or the trust agreement ; 
or (iv) fail to file any document required by this subsection. , 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind trust 
of which he is an interested party that may not be disclosed under 
aie is (3) (C) of this subsection, or (ii) fail to file any document 
required by this subsection. > Saree 

(C) (i) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who know- 
ingly and willfully violates the provisions of subparagraph (A) or 
(B) of this paragraph. The court in which such action is brought may 
assess against such individual a civil penalty in any amount not to 
exceed $5,000. . 

(ii) The Attorney General may bring a civil action in =e appro- 
priate United States District Court against any individual who negli- 
gently violates the provisions of subparagraph (A) or (B) of this 
paragraph. The court in which such action is brought may assess 
oe such individual a civil penalty in any amount not to exceed 

000, 


? 
(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3)(C) and 
a trustee is (or has been) appointed who meets the requirements 
of paragraph (3) ; and 

K C) a copy of the trust instrument (except testamentary provi- 
sions), a list of the assets previously transferred to the trust by an 
interested party and the category of value of each such asset at 
the time it was placed in the trust, and a list of assets previously 
epi in the trust by an interested party which have been sold are 

led and made available to the public as provided under para- 

ce (5) of this subsection. 
(ft) Political campaign funds, including compen receipts and 
Ee nea, need not be included in any report filed pursuant to this 
itle. 


FILING OF REPORTS; DUTIES OF CLERK AND SECRETARY 


Szc. 103. (a) The reports required by section 101 of Representatives, 
Delegates to Congress, the Resident Consnitmioner from Puerto Rico, 
officers and employees of the House, candidates seeking election to the 
House, and officers and employees of the Architect of the Capitol, the 
Botanic Gardens, the ey same Budget Office, the Government 
2 Sac gd Office, and the Library of Congress shall be filed with the 

6 

(b) The reports required by section 101 of Senators, officers and 
employees of the Senate, candi seeking election to the Senate, and 
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officers and employees of the General Accounting Office, the Cost 

Accounting Standards Board, the Office of pepe Assessment, 

one the Office of the Attending Physician shall be filed with the 
retary. 

(c) A copy of each report filed by a Member or an individual who 
is a candidate for the office of Member shall be sent by the Clerk or 
Secretary, as the case may be, to the appropriate State officer as desig- 
nated in accordance with section 316(a) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 439(a) of the State represented by 
the Member or in which the individual is a candidate, as the case may 
be, within the seven-day period beginning the day that the report is 
filed with the Clerk or Secretary. 

(d) (1) A copy of each report filed under this title with the Clerk 
shall be sent by the Clerk to the designated committee of the House of 
Representatives within the seven-day period beginning the day that 
the report is filed. 

(2) A copy of each report filed with the Secretary shall be sent 
by the Secretary to the designated committee of the Senate. 

e) In carrying out their responsibilities under this title, the Clerk 
and the Secretary shall avail themselves of the assistance of the Fed- 
eral Election Commission. The Commission shall make available to 
the Clerk and the Secretary on a regular basis a complete list of names 
and addresses of all candidates registered with the Commission, and 
shall cooperate and coordinate its candidate information and notifica- 
tion program with the Clerk and the Secretary to the greatest extent 
possible. 

(f) In order to carry out. responsibilities under this title— 

(1) the Clerk shall, after consultation with the designated com- 
mittee of the House of Representatives, and 
(2) the designated committee of the Senate shall 
develop reporting forms and may promulgate rules and regulations, 


ACCESSIBILITY OF REPORTS 


Sec. 104. (a) Except as provided in the second sentence of this 
subsection, within fifteen calendar days after a report is filed with the 
Clerk under this title, the Clerk shall make such report available for 
public inspection at reasonable hours. With respect to reports required 
to be filed by May 15 of any year, such reports shall be made available 
for public inspection within fifteen calendar be is after May 15 of such 
year. A copy of any such report shall be provided by the Clerk to any 
person upon. request. 

(b) Except as provided in the second sentence of this subsection, 
within fifteen days after a report is filed with the Secretary under this 
title, the Secretary shall make such report available for public inspec- 
tion at reasonable hours. With respect to reports required to be filed 
by May 15 of any year, such reports shall be made available for public 
inspection within fifteen calendar days after May 15 of such year. A 
copy of any such report shall be provided by the Secretary to any 
person upon request. 

(c) Any person requesting a copy of a report may be required to 
pay a reasonable fee to cover the cost of reproduction or mailing of 
such report, excluding any salary of any employee involved in such 
reproduction or mailing. A copy of such report may be furnished 
without charge or at a reduced charge if it is determined by the Clerk 


PUBLIC LAW 95-521—OCT. 26, 1978 


or Secretary that waiver or reduction of the fee is in the public inter- 
est because furnishing the information may be considered as primarily 
benefiting the public. 

(d) Any report filed under this title with the Clerk or Secretary 
shall be available to the public for a period of six years after receipt 
of the report. After such six-year period the report shall be destroyed 
unless needed in an ongoing investigation, except that in the case of 
an individual who filed the rg pursuant to section 101(d) and was 
not subsequently elected, such reports shall be destroyed one year 
after the individual is no longer a candidate for election to the office 
of Member unless needed in an ongoing investigation. 

(e)(1) It shall be unlawful for any person to obtain or use a 
report— 

i iS for any unlawful purpose ; 

B} for any commercial purpose other than by news and com- 
munications media for dissemination to the general public; 
(C) for determining or establishing the credit rating of any 
individual; or 
(D) for use, directly or indirectly, in the solicitation of money 
for any L yomaaion charitable, or other purpose. 

(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1). The court in which such action is brought may assess 
against such person a penalty in any amount not to exceed $5,000. 
Such remedy shall be in addition to any other remedy available under 
statutory or common law. 


REVIEW AND COMPLIANCE PROCEDURES 


Sec. 105. (a) The designated committee of the House of Repre- 
sentatives and the designated committee of the Senate shall establish 
procedures for-the review of reports sent to them under section 103 
{d) (1) and section 103(d) (2) to determine whether the reports are 

led in a timely manner, are complete, and are in proper form. In the 
event a determination is made that a report is not so filed, the appro- 
priate committee shall so inform the reporting individual and direct 
him to take all necessary corrective action. 

(b) In order to carry out their responsibilities under this title the 
designated committee of the House oF epromntaiives and the desig- 
nated committee of the Senate, have power, within their respective 
jurisdictions, to render any advisory opinion interpreting this title, in 
writing, to persons covered by this title. Notwithstanding any other 

rovisions of law, the individual to whom a public advisory opinion 
is rendered in accordance with this subsection, and any other indi- 
vidual covered by this title who is involved in a fact situation which 
is indistinguishable in all material aspects, and who, after the issuance 
of the advisory opinion, acts in good faith in accordance with the pro- 
visions and findings of such advisory opinion shall not, as a result of 
such act, be subject to any sanction provided in this title. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Sec. 106. The Attorney General may bring a civil action in any 
appropriate United States district court against any individual who 
knowingly and willfully falsifies or who knowingly and willfully fails 
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to file or report any information that such individual is required to 
report pursuant to section 102. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. No action may be brought under this 
section against any individual with respect to a report filed by such 
individual in calendar year 1978 pursuant to section 101(d). 


DEFINITIONS 


Sec. 107, For the purposes of this title, the term— 

(1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net 
and gross income derived from business; gains derived from 
dealings in property ; interest; rents; royalties; dividends; annu- 
ities; income from life insurance and endowment contracts; 
pensions; income from discharge of indebtedness; distributive 
share of partnership income; and income from an interest in an 
estate or trust; 

(2) “relative” means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, t aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson, grand- 
daughter, father-in-law, mother-in-law, son-in-law daughter-in- 
law, brother-in-law, sister-in-law, stepfather, stepmother. 
stepson, stepdaughter, stepbrother, stepsister, half brother, half 
sister, or who is the grandfather or grandmother of the spouse of 
the reporting individual, and shall be deemed to include the fiance 
or fiancee of the reporting individual ; 

(3) “gift” means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include— 

(A) bequest and other forms of inheritance; 

(B) suitable mementos of a function honoring the report- 
ing individual] ; 

(C) food, lodging, transportation, and entertainment pro- 
vided by State an local governments, or political subdivi- 
sions thereof, by a foreign government within a foreign 
country, or by the United States Government. 

(D) food and beverages consumed at banquets, receptions, 
or similar events; 

(E) consumable products provided by home-State busi- 
nesses to a Member’s office for distribution ; or 

F) communications to the offices of a reporting individual 
including subscriptions to newspapers and periodicals; 

(4) “honoraria” has the meaning given such term in the Federal 
Election Campaign Act of 1971; 

(5) “value” means a good faith estimate of the dollar value if 
the exact value is neither known nor easily obtainable by the 
reporting individual ; 

(6) phage hospitality of any individual” means hospitality 

for a nonbusiness purpose by an individual, not a 
corporation or organization, at the personal residence of that 
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individual or his family or on property or facilities owned by 
that individual or his family; 
(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, 
stepson, or stepdaughter and who— 
is unmarried and under age 21 and is living in the 
household of such reporting individual ; or 
(B) is a dependent of such reporting individual within 
the meaning of section 152 of the Internal Revenue Code 
of 1954; 26 USC 152. 
(8) “reimbursement” means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 


whichare— 
(A) provided by the United States Government, the Dis- 
trict of Columbia, or any State or political subdivision 


thereof; 
(B) required to be reported by the reporting individual 
under Pos 7342 of title 5, United States Boda: or 


(C) required to be reported under section 304 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 484) ; 

(9) “candidate” means an individual, other than a Member, 
who seeks nomination for election, or election, to the Congress 
whether or not such individual is elected, and for purposes of 
this paragraph, an individual shall be deemed to seek nomina- 
tion for election, or election, (A) if he has taken the action neces- 
sary under the law of a State to gality himself for nomination 
for election, or election, or (B) if he or his principal campaign 
committee has taken action to register or file campaign reports 
required by section 304(a) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. noes} : 

10) “Clerk” means the Clerk of the House of Representatives ; 

11 “Secretary” means the Secretary of the Senate; 

12) “Member” means a United States Senator, a Representa- 
tive in Congress, a Delegate to Congress, or the Resident Commis- 
sioner from Puerto Rico; 

(13) “election” means (A) a general, special, primary, or run- 
off election, or (B) a convention or caucus of a political party 
which has authority to nominate a candidate ; 

(14) “officer or employee of the House” means any individual, 
other than a Member, whose compensation is disbursed by the 


TK, 

(15) “officer or employee of the Senate” means an individual, 
other than a Senator or the Vice President, whose compensation 
is disbursed by the Secretary ; and a 

(16) “designated committee of the House of Representatives 
and designated committee of the Senate” means the committee of 
the House or Senate, as the case may be, assigned responsibility 
for administering the reporting requirements of this title. 


OTHER LAWS 


Sec. 108. The provisions added by this title, and the lations 2 USC 708. 
issued thereunder, shall supersede and preempt any State or local law 
with respect to financial disclosure by reason of candidacy for Federal 
office or employment by the United States Government. 
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GENERAL ACCOUNTING OFFICE STUDY 


2 USC 709. Sec. 109. (a) Before November 30, 1980, and regularly thereafter, 
the Comptroller General of the United States shall conduct a study 
to determine whether this title is being carried out effectively and 
whether timely and accurate reports are being filed by individuals 
subject to this title. 


Report and (b) Within thirty days after completion of the study, the Comp- 
legislative troller General shall transmit a report to each House of Congress 
recommendations containing a detailed statement of his findings and conclusions, 
crag and together with his recommendations for such legislative and adminis- 


trative actions as he deems appropriate. The first such study shall 
include the Comptroller General’s findings and recommendations on 
the feasibility and potential need for a requirement that systematic 
random audits be conducted of financial disclosure reports filed under 
this title, including a thorough discussion of the type and nature of 
audits that might be conducted; the personnel and other costs of 
audits; the value of an audit to Members, the appropriate House and 
Senate committees, and the public; and, if conducted, whether a gov- 
ernmental or nongovernmental unit should perform the audits, and 
under whose supervision. 


TITLE II—EXECUTIVE PERSONNEL FINANCIAL DIS- 
CLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Reports. Src. 201. (a) Within thirty days of assuming the position of an offi- 
5 USC app. cer or employee designated in subsection (f), an individual shall file a 
report containing the information described in section 202(b) unless 
the individual has left another position designated in subsection (f) 
within thirty days prior to assuming such new position or has already 
filed a report under this title with respect to nomination for the new 
position or as a candidate for the position. 
(b) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual (other than an individual 
covered by section 301(b) or an individual nominated for appointment. 
to a grade or rank in the uniformed services for which the pay grade 
 rsshyes by section 201 of title 37, United States Code, is O-6 or 
low) to a position, appointment to which requires the advice and 
consent of the Senate, such individual shall file a report containing the 
information described in section 202(b). Nothing in this Act shall 
prevent any Congressional committee from requesting, as a condition 
of confirmation, any additional financial information from any Presi- 
dential nominee whose nomination has been referred to that committee. 
(c) Within thirty days of becoming a candidate in a calendar year 
for nomination or election to the office of President or Vice President, 
as determined by the Federal Election Commission, or on or before 
May 15 of that calendar year, whichever is later, and on or before 
May 15 of each successive year an individual continues to be a candi- 
date, an individual other than an incumbent President or Vice Presi- 
dent file a report containing the information described in section 
202(b). 
( My Any individual who is an officer or employee designated in snb- 
section (f) during any calendar year and performs the duties of his 
position or office for a period in excess of sixty days in that calendar 
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year shall file on or before May 15 of the succeeding year a report con- 
taining the information described in section 202(a). . ; 

(e) Any individual who occupies a position designated in subsection 
(£) shall, on or before the thirtieth day after termination of employ- 
ment in such position, file a report containing the information des- 
cribed in section 202 (a) covering the preceding calendar year if the re- 
port required by subsection (d) has not been filed and covering the 
portion of that calendar year up to the date the individual left such of- 
fice or position, unless such individual has accepted employment in 
another position designated in subsection (f). 

(f) The officers and employees referred to in subsections (a), (d), 
and (e) are— 

the President ; 

2) the Vice President ; ; 

(8) each officer or employee in the executive branch, including 
a special Government employee as defined in section 202 of title 
18, United States Code, whose position is classified at GS-16 or 
above of the General Schedule prescribed by section 5332 of title 
5, United States Code, or the rate of basic pay for which is fixed 
(other than under the General Schedule) at a rate equal to or 
greater than the minimum rate of basic pay fixed for GS-16; each 
member of a uniformed service whose pay grade is at. or in excess 
of O-7 under section 201 of title 37, United States Code; and each 
officer or employee in any other tesa determined by the Direc- 
tor of the Office of Government Ethics to be of equal classification ; 

(4) each employee appointed pursuant to section 3105 of title 5, 
United States Code; 

(5) any employee not described in paragraph (3) who is in a 
position in the executive branch which is excepted from the com- 
petitive service by reason of being of a confidential or policymak- 

ing character, except that the Director of the Office of Government 

Ethics may, by hy, aya exclude from the application of this 
paragraph any individual, or group of individuals, who are in 
such positions, but only in cases in which the Director determines 
such exclusion would not affect adversely the integrity of the Gov- 
ernment or the public’s confidence in the integrity of the 
Government ; 

(6) the Postmaster General, the Deputy Postmaster General, 
each Governor of the Board of Governors of the United States 
Postal Service and each officer or employee of the United States 
Postal Service whose basic rate of pay is equal to or greater than 
the minimum rate of basic ay fixed for GS-16; and 

(7) the Director of the § ce of Government Ethics and each 
designated agency official. 

(g) Reasonable extensions of time for filing any report may be 
saci under procedures prescribed by the Director of the Office of 

overnment Ethics established by title IV of this Act, but the total 
of such extensions shall not exceed ninety days. 


CONTENTS OF REPORTS 


Sec. 202. (a) Each report filed pursuant to section 201(d) shall 
include a full and complete statement with respect to the following: 

(1) (A) The source, type, and amount or value of income (other 

than income referred to in subparagraph (B)) from any source 
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Sse than from current employment by the United States 
vernment), and the source, date, and amount of honoraria 
from any source, received during the preceding calendar year, 
aggregating $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rents, interest, and capital gains, received during the preceding 
calendar year which exceeds $100 in amount or value, and an indi- 
cation of which of the following categories the amount or value of 
such item of income is within: 

(i) not more than $1,000, 
il) greater than $1,000 but not more than $2,500, 
iil) greater than $2,500 but not more than $5,000, 
iv) greater than $5,000 but not more than $15,000, 
v) greater than $15,000 but not more than $50,000, 
vi) greater than $50,000 but not more than $100,000, or 
(vil) ater than $100,000. 

(2) (A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment aggre- 
gating $250 or more in value received from any source other than 
a relative of the reporting individual during the preceding cal- 
endar year, except that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the value 
of all gifts other than transportation, lodging, food, or entertain- 
ment aggregating $100 or more in value received from any source 
other t a relative of the reporting individual during the 
p ing calendar year, except that any gift with a fair market 
value of $35 or less need not be aggregated for purposes of this 
subparagraph. A gift need not be so aggregated 1f, in an unusual 
case, a publicly available request for a waiver is granted. 

(C) The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received during the p ing calendar year. 

(3) The identity and category of value of any interest in 
property held durmg the preceding calendar year in a trade or 
business, or for investment or aS of income, which 
has a fair market value which exceeds $1,000 as of the close of the 
preceding calendar year, excluding any personal liability owed 
to the reporting individual by a relative or any ag coed aggregat- 
ing $5,000 or less in a personal savings account. For purposes of 
this perearevh a personal savings account shall include any 
certificate of deposit or any other form of deposit in a bank, sav- 
ings and loan association, credit union, or similar financial 
institution. 

(4) The identity and outepary of value of the total liabilities 
owed to any creditor other than a relative which exceed $10,000 
at any time during the preceding calendar year, excluding— 

(A) any mortgage secured by real property which is a 
personal residence of the reporting individual or his spouse; 


(B) any loan secured by a personal motor vehicle, house- 
hold furniture, or appliances, which loan does not exceed the 
purchase price of the item which secures it. 
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With respect. to revolving charge accounts, only those with an 
outstanding liability which exceeds $10,000 as of the close of the 
preceding calendar year need be reported under this pects 
(5) Except as provided in this paragraph, a brief description, 
the date, and category of value of any “fatigenee sale, or exchange 
during the preceding calendar year which exceeds $1,000— 
(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; 


or 
(B) in stocks, bonds, commodities futures, and other forms 
of securities. 
Reporting is not required under this paragraph of any transaction 
solely by and between the reporting individual, his spouse, or 
dependent children. 

(6) (A) The identity of all positions held on or before the date 
of filing during the current calendar year (and, for the first report 
filed by an individual, during the two-year period preceding such 
calendar year) as an officer, Wieeclor, trustee, partner, proprietor, 
representative, employee, or consultant of any corporation, com- 
pany, firm, partnership, or other business enterprise, any nonprofit 
organization, any labor organization, or any educational or other 
institution other than the United States. This subparagraph shall 
not require the reporting of positions held in any religious, social, 
fraternal, or political entity and positions solely of an honorary 
nature. 

(B) If any person, other than the United States Government, 

aid a nonelected reporting individual compensation in excess of 
5,000 in any of the two calendar years prior to the calendar year 
during which the individual files his first report under this title, 
the individual shall include in the report— 
fi the identity of each source of such compensation; and 
ii) a brief description of the nature of the duties per- 
formed or services rendered by the reporting individual for 
each such source. 
The preceding sentence shall not require any individual to include 
in such report any information which is considered confidential as 
a result of a privileged relationship, established by law, between 
such individual and any person nor shall it require an individual 
to report any information with respect to any person for whom 
services were provided by any firm or association of which such 
individual was a member, partner, or employee unless such indi- 
vidual was directly involved in the provision of such services. 

(7) A description of the date, parties to, and terms of any agree- 
ment or arrangement with respect to: (A) future employment; 
(B) a leave of absence during the period of the reporting indi- 
vidual’s Government service; (C) continuation of payments by a 
former employer other than the United States Government; and 
(D) continuing participation in an employee welfare or benefit 
plan maintained by a former employer. 

(b) Each report filed pursuant to subsections (a), (b), and (¢) of 
section 201 shall include a full and complete statement with respect to 
the information required by paragraphs (8), (4), (6), and (7) of 
subsection (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
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tion required by paragraph (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) In the case of any individual described in section 201(e), any 
reference to the preceding calendar year shall be considered also to 
include that part of the calendar year of filing up to the date of the 
termination of employment. 

_ (d)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), and (5) of subsection (a) 
are as follows: 

(A) not more than $5,000; 

(B) greater than $5,000 but not more than $15,000; 

(C) greater than $15,000 but not more than $50,000; 

(D) greater than $50,000 but not more than $100,000; 

; E) greater than $100,000 but not more than $250,000; and 

F) —— than $250,000. 

(2) For the purposes of paragraph (3) of subsection (a) if the 
current value of an interest in real property (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an 
individual may list (A) the date of purchase and the purchase price 
of the interest in the real property, or (B) the assessed value of the 
real property for tax pu s, adjusted to reflect the market value 
of the property used for the assessment if the assessed value is com- 
puted at less than 100 — of such market value, but such indi- 
vidual shall include in his report a full and complete description of 
the method used to determine such assessed value, instead of specifying 
a category of value pleaser to paragraph (1) of this subsection. If 
the current value of any other item required to be reported under 
paragraph (3) of subsection (a) is not ascertainable without an 
appraisal, such individual may list the book value of a corporation 
whose stock is not publicly traded, the net worth of a business partner- 
ship, the equity value of an individually owned business, or with 
respect to other holdings, any recognized indication of value, but 
such individual shall include in his report a full and complete descrip- 
tion of the method used in determining such value. In lieu of any value 
referred to in the preceding sentence, an individual may list the 
assessed value of the item for tax purposes, adjusted to reflect the 
market value of the item used for the assessment if the assessed value 
is computed at less than 100 percent of such market value, but a full 
and complete description of the method used in determining such 
assessed value shall be included in the report. ; 

(e) (1) Except as provided in the last sentence of this paragraph, 
each report required by subsection (a), (b), or ‘3 shall also contain 
information listed in paragraphs (1) through (5) of subsection (a) 
respecting the spouse or dependent child of the reporting individual 
as follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to a spouse 
or dependent child, all information required to be reported in 
subsection (a)(1)(B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to paragraph (3). With respect to earned income, if the spouse 
is self-employed in business or a profession, only the nature of 
such business or profession need be reported. 

(B) In the ease of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
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the identity of the source and a brief description of gifts of trans- 
portation, lodging, food, or entertainment or a brief description 
and the value of other gifts. 

(C) In the case of any reimbursement which is not received 
totally independent of the spouse’s relationship to the reporting 
individual, the identity of the source and a brief description of 
the reimbursement. 

(D) In the case of items described in paragraphs (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual cer- 
tifies represent the spouse or dependent child’s sole financial 
interest or responsibility and which the reporting individual has 
no knowledge of (ii) which are not in any way, pt or present, 
derived from the income, assets, or activities of the reporting 
individual, and (iii) from which the reporting individual neither 
derives, nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (B) of this section shall, with 
respect to the spouse and dependent child of the reporting individual, 
only contain information listed in paragraphs (1), (8), and (4) of 
subsection (a), as specified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising from 
the dissolution of his marriage or the permanent separation from his 
spouse. 

f) (1) Except as provided in para, h (2), each reporting indi- 
vi of shall roport the Se toeinatien ie be re rted i 
to subsections (a), (b), and (c) of this section with aeeneet to the 
holdings of and the income from a trust or other financial arrange- 
ment from which income is received by, or with respect to which a 
beneficial interest in principal or income is held by, such individual, 
his spouse, or any dependent child. 

(2) A reporting individual need not report the holdings of or the 
source of income from any of the holdings of— 

(A) any prey f blind trust (as defined in paragraph (3)) ; 
or 


(B) atrust— 
(i) which was not created directly by such individual, his 
spouse, or any dependent child, and 
(ii) the holdings or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no knowl- 


edge of, 
but such individoal shall report the category of the amount of income 
received by him, his use, or any dependent child from the trust 
under subsection (a) 1) (B) of this subsection. 

(3) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or an 
dependent child has a beneficial interest in the principal or income, an 
which meets the following requirements: 

(A) The trustee of the trust is a financial institution, an attor- 
ney, a certified public accountant, or a broker, who (in the case 
of a financial institution or investment company, any officer or 
a ag involved in the management or control of the trust 
who)— 
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(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced in 
the administration of the trust by any interested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint venture or 
other investment with, any interested party, anu 

(iii) isnot a relative of any interested party. 

{B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale unless 
such restriction is expressly Spesoned by the supervising ethics 
office of the reporting individual. ; 

: (C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority and 
discretion to manage and control the assets of the trust: shall 
not consult or notify any interested party ; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 
regulation ; 

( om the trustee shall promptly notify the reporting indi- 
vidual and his supervising ethics office when the holdings of 

any particular asset transferred to the trust by any interested 
pete are disposed of or when the value of such holding is 
ess than $1,000; 

(iv) the trust tax return shall be prepared by the trustee 
or his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories evi ig complete an interested party’s 
tax return), shall not be disclosed to any interested party; 

(v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary 
to enable the interested party to complete an individual tax 
return required by law or to provide the information required 
by subsection (a) (1) (B) of this section, but such report shall 
not identify any asset or holding; 

(vi) except for communications which solely consist of 
requests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communication 
between the trustee and an interested party with respect to 
the trust unless such communication is in writing and unless 
it relates only (I) to the general financial interest and needs of 
the interested party (including, but not limited to, an interest 
in maximizing income or long-term capital gain), (II) 
to the notification of the trustee of a law or regulation subse- 
quently applicable to the reporting individual which prohibits 
the interested party from holding an asset, which notifica- 
tion directs that the asset not be held by the trust, or (IIT) 
to directions to the trustee to sell all of an asset initially placed 
in the trust by an interested party which in the determination 
of the reporting individual creates a conflict of interest or the 
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appearance thereof due to the subsequent assumption of duties 
by the reporting individual (but nothing herein shall require 
any such direction) ; and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, includ- 
ing obtaining a copy of any trust tax return filed or any 
fifoeniabiod relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed trust instrument and the proposed trustee is 
approved by the reporting individual’s supervising ethics office. 
For purposes of this subsection, “interested party” means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the Office of Government Ethics. 

(4) (A) An asset placed in a trust by an interested party shall be 
considered a financial interest of the reporting individual, for the 
pur of section 208 of title 18, United States Code, and any other 
conflict of interest statutes or regulations of the Federal Government. 
until such time as the reporting individual is notified by the trustee 
that such asset has been disposed of, or has a value of less than $1,000. 

(B) The provisions of subpa ph (A) shall not apply with 
respect to a trust created for the benefit of a reporting individual 
appointed to office by the President, by and with the consent of the 
ee or the spouse, dependent child, or minor child of such a person, 

(i) the Director of the Office of Government Ethics, in concur- 
rence with the Attorney General, finds that— 

(1) the assets placed in the trust consist of a well-diversi- 
fied portfolio of readily marketable securities ; 

(IL) none of the assets consist of securities of entities hav- 
ing substantial activities in the area of the reporting indi- 
viduals primary area of responsibility ; 

(IIL) the trust instrument prohibits the trustee, notwith- 
standing the provisions of paragraphs (3) (C) (iii) and (iv) 
of this subsection, from making public or informing any inter- 
sara of the sale of any securities ; 

(IV) the trustee is given power of attorney, notwithstand- 
ing the provisions of pesegeee? (3)(C)(v) of this subsec- 
tion, to prepare on behalf of any interested party the 
personal income tax returns and similar returns which may 
contain information relating to the trust ; and 

(V) except as otherwise provided in this paragraph, the 
trust instrument provides (or in the case of a trust established 
prior to the effective date of this Act which by its terms does 
not permit amendment, the trustee, the reporting individual, 
and any other interested party agree in writing) that the 
trust shall be administered in accordance with the require- 
ments of this subsection and the trustee of such trust meets 

_the requirements of paragraph (3) (A) ; and 
_ (ii) the reporting individual (other than an individual who is 
in such an office at the time of enactment of this Act and has an 
existing trust which is a good faith attempt to create a blind trust) 
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has informed the Congressional committee considering his nomi- 
nation at the time his financial diselosure statement is filed with 
the Committee of his intention to comply with this paragraph. 

(5) (A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethies office, file 
with such office a copy of — 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the 
trust assets), and 

ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established qualified 
blind trust, notify his supervising ethics office of the identity of each 
such asset and the category of value of each asset as determined under 
subsection (d). 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall— 

(i notify his supervising ethics office of such dissolution, and 

it) file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made avail- 
able under section 205 and the provisions of that section shall apply. 

() A copy of each written communication with respect to the trust 
under paragraph (3) (C) (vi) shall be filed by the person initiating the 


- communication with the reporting individual’s supervising ethics office 


Civil action, 


penalty 


within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsection, (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any inter- 
ested party with respect to such trust, which solicitation is prohibited 
by paragraph (3) of this subsection or the trust agreement; or (iv) 
fail to file any document required by this subsection. 

(B) A reporting individual shall not knowingly or negligently (i) 
solicit or receive any information with respect to a qualified blind trust 
of which he is an interested party that may not be disclosed under 
paragraph (3) (C) of this subsection or (ii) fail to file any document 
required by this subsection. 

(C) (i) The Attorney General may bring a civil action in any appro- 
ieee United States District Court against any individual who 

owingly and willfully violates the provisions of subparagraph (A) 
or (B) of this paragraph. The court in which such action is brought 
may assess against such individual a civil penalty in any amount not 
to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any individual who 
negligently violates the provisions of subparagraph (A) or (B) of 
this paragraph. The court in which such action is brought may assess 
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against such individual a civil penalty in any amount not to exceed 
1,000. 


(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was a 
good faith effort to establish a blind trust; 

(B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3)(C) and a 
trustee is (or has been) appointed who meets the requirements 
of paragraph (%) 3 and 

C) a copy of the trust instrument (except testamentary pro- 
visions), a list of the assets previously transferred to the trust by 
an interested party and the category of value of each such asset 
at the time it was placed in the trust, and a list of assets previously 
aes in the trust by an interested party which have been sold is 

led and made available to the public as provided under para- 
graph (5) of this subsection. 

(g) Political campaign funds, including campaign receipts and 
aac need not be included in any report filed pursuant to this 
title, 

FILING OF REPORTS 


Sec. 203. (a) gent * as otherwise provided in this subsection, the 
aoe required under this title shall be filed by the reporting 
individual with the designated agency official at the agency by which he 
is employed or in which he will serve. The date any report is received 
(and the date of receipt of any supplemental report) shall be noted on 
such report by such official. 

(>) he President and the Vice President shall file reports required 
under this title with the Director of the Office of Government Ethics. 

(c) Copies of the reports required to be filed under this title by 
the Postmaster General, the Deputy Postmaster General, the Gover- 
nors of the Board of Governors of the United States Postal Service, 
designated agency officials, candidates for the office of President or 
Vice President and officers and employees in (and nominees to) offices 
or positions which require confirmation by the Senate or by both 
Houses of Congress other than those referred to in subsection ( i} shall 
be transmitted to the Director of the Office of Government Ethics. 
The Director shall forward a copy of the report of each nominee to 
the congressional committee considering the nomination. 

(d) Reports required to be filed under this title by the Director shall 
be filed in the ‘Obtice of Government Ethics and, immediately after 
peng. ag shall be made available to the public in accordance with 

s title. 

(e) Each individual identified in section 201(c) shall file the reports 
required by this title with the Federal Elections Commission. 

(f) Reports required of members of the uniformed services shall be 
filed with the Secretary concerned. 

(g) The Office of Government Ethics shall develop and make avail- 
able forms for reporting the information required by this title. 
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FAILURE TO FILE OR FALSIFYING REPORTS 


Civil actions and Sc. 204. (a) The Attorney General may bring a civil action in any 

penalties. appropriate United States District Court against any individual who 

5 USC app. knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 202. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount, not to exceed $5,000. 

(b) The head of each agency, each Secretary concerned, or the Direc- 
tor of the Office of Government Ethics, as the case may be, shall refer 
to the Attorney General the name of any individual he has reasonable 
cause to believe has willfully failed to file a report or has willfull 
falsified or willfully failed to file information required to be reported. 

(c) The President, the Vice President, the Secretary concerned, the 
head of each agency, and the Civil Service Commission, may take any 
appropriate personnel or other action in accordance with applicable 
law or regulation against any individual failing to file a report or 
falsifying or failing to report information required to be reported. 


CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


5 USC app. Src. 205. (9) Each agency shall make each report filed with it 
sand - : pe : 
under this title available to the public in accordance with the provisions 
of subsection (b) of this section, together with a copy of the official 
position description of the Government office or position held by the 
reporting individual involved (if available) which shall be added to 
such report by such individual’s designated agency official or by the 
Secretary concerned, except that. this section does not require public 
availability of the report filed by any individual in the Central Intelli- 
gence Agency, the Defense Intelligence Agency, or the National Secu- 
rity Agency, or any individual engaged in intelligence activities in any 
agency of the United States, if the President finds that, due to the 
nature of the office or position occupied by such individual, public 
disclosure of such report would, by revealing the identity of the indi- 
vidual or other sensitive information, compromise the national interest 
of the United States. In addition, such individuals may be authorized, 
notwithstanding section 204(a), to file such additional reports as are 
necessary to protect their identity from public disclosure if the Presi- 
dent first finds that such filing is necessary in the national interest. 

(b) Each agency shall, within fifteen days after any report is 
received by the agency under this title, permit inspection of such report 
by or furnish a copy of such report to any person requesting such 
inspection or copy. The agency may require a reasonable fee to be paid 
in any amount which is found necessary to recover the cost of repro- 
duction or mailing of such report excluding any salary of an 
employee involved in such reproduction or mailing. A copy of sue 
report may be furnished without charge or at a reduced charge if it 
is determined that waiver or reduction of the fee is in the public 


interest. 
Unlawful use of (c)(1) It shall be unlawful for any person to obtain, or use a 
reports. report— 
A) for any unlawful purpose ; 
B) for any commercial purpose, other than by news and com- 
munications media for dissemination to the general public; 
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- for determining or establishing the credit rating of any 
individual; or ; ; 
(D) for use, directly or indirectly, in the solicitation of money 
for any a charitable, or other purpose. : 

(2) The Attorney General may bring a civil action against any 
person who obtains or uses a report for any — prohibited in 

aragraph (1) of this subsection. The court in which such action is 
brought may assess against such person a penalty in any amount not 
to exceed $5,000. Such remedy shall be in addition to any other remedy 
available under statutory or common law. 

(d) Any report filed with an agency, or transmitted to the Director 
of the Office of Government Ethics, pursuant to this title shall be 
retained by such agency or the Office of Government Ethics, or both, 
as the case may be. Such report shall be made available to the public 
fora — of six years after receipt of the report. After such six-year 
period the report shall be destroyed unless needed in an ongoing 
investigation, except that in the case of an individual who filed the 
report pursuant to section 201(b) and was not subsequently confirmed 
by the Senate, or who filed the report pursuant to section 201(c) and 
was not ape ran| elected, such reports shall be destroyed one year 
after the individual either is no longer under consideration by the 
Senate or is no longer a candidate for nomination or election to the 
Office of President or Vice President unless needed in an ongoing 
investigation. 

REVIEW OF REPORTS 

Sec. 206. (a) Each designated agency official or Secretary concerned 
shall make provisions to ensure that each report filed with him under 
this title shall be reviewed within sixty days after the date of such 
filing, except that the Director of the Office of Government Ethics 
shall review only those reports transmitted to him under this title 
within sixty days after the date of transmittal. 

(b) (1) If after reviewing any report under subsection (a), the 
Director of the Office of Government Ethics, Secretary concerned, or 
designated agency official, as the case may be, is of the opinion that on 
the basis of information contained in such report the individual sub- 
ene such report is in compliance with applicable laws and regula- 
tions, he shall state such opinion on the report, and shall sign such 


report. 

(2) If the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official, after reviewing any report 
under subsection (a)— 

(A) believes additional information is required to be submitted, 
he shall notify the individual submitting such report what addi- 
tional information is required and the time by which it must be 
submitted, or 

(B) is of the opinion, on the basis of information submitted, 
that the individual is not in compliance with applicable laws and 
geet he shall notify the individual, afford him a reason- 
able opportunity for a written or oral response, and after consid- 
eration of such response, reach an opinion as to whether or not, 
on the basis of information submitted, the individual is in com- 

liance with such laws and regulations. 

( 3) If the Director of the Office of Government Ethics, Secretary 
concerned, or designated agency official reaches an opinion under para- 
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graph (2)(B) that an individual is not in compliance with applicable 
laws and regulations, he shall notify the individual of that opinion 
and, after an opportunity for personal consultation (if practicable), 
determine and notify the individual of which steps, if any, would in 
his opinion be appropriate for assuring compliance with such laws 
and regulations and the date by which such steps should be taken. 
Such wi « may include, as appropriate— 
(A) divestiture, 
(B) restitution, 
(C) the establishment of a blind trust, | 
(D) request for an exemption under section 208 (hb) of title 
18, United States Code, or : aaa 
(E) voluntary request for transfer, reassignment, limitation 
of duties, or resignation. : " 
The use of any such steps shall be in accordance with such ——— 
as the Director of the Office of Government Ethics or a Secretary 
concerned, as the case may be, may prescribe. . 

(4) If steps for assuring compliance with applicable laws and reg- 
ulations are not taken by the date set under paragraph (3) by an 
individual in a postin (other than in the uniformed services), 
appointment to which requires the advice and consent of the Senate, 
the matter shall be referred to the President for appropriate action. 

(5) If steps for assuring compliance with applicable laws and reg- 
ulations are not taken by the date set under paragraph (3) by a 
member of the uniformed services, the Secretary concerned shall take 
appropriate action. 

6) If steps for assuring compliance with applicable laws and 
regulations are not taken by the date set under paragraph (3) by any 
other officer or employee the matter shall be referred to the head of 
the appropriate agency for appropriate action; except that in the case 
of the Postsnaster General or Denaty Postmaster General, the Director 
of the Office of Government Ethics shall recommend to the Governors 
of the Board of Governors of the United States Postal Service the 
action to be taken. 

(7) For purposes of assisting employees in avoiding situations in 
which they would not be in compliance with applicable laws and 
regulations, each Secretary concerned and designated agency official 
(including the President in the case of the individuals employed in 
the Executive Office of the President) shall maintain a list of those 
circumstances or situations which have resulted or may result in non- 
compliance with such laws or regulations. Such list shall be periodi- 
cally published, and shall be furnished to those individuals employed 
within the agency who are required to file reports under this title. The 
absence of any situation or circumstance from such a list shall not 
be construed as an indication that an individual in such circumstance 
or situation would be in compliance with such laws or regulations. 

(8) The preceding provisions of this subsection shall not apply in 
the case of the President or Vice President, or a candidate or nominee 
for such office, 

ADDITIONAL REQUIREMENTS 


Src. 207. (a) The President may require officers and employees in 
the executive branch (including the United States Postal Service and 
members of the uniformed services) not covered by this title to submit 
confidential reports in such form as is required by this title. Subsections 
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(a), (b), and (d) of section 205 shall not apply with respect to any 
such report. 

(b) The Director of the Office of Government Ethics may by rule 
require disclosure in the reports filed pursuant to subsections (a) and 
(c) of section 202, of gifts received by a dependent child of a reporting 
individual if the information required to be disclosed does not exceed 
that which must be reported by a spouse of a reporting individual 
under this title. 

(c) The provisions of this title requiring the reporting of informa- 
tion shall supersede any general requirement under any other provi- 
sion of law or regulation with respect to the reporting of information 
required for purposes of preventing conflicts of interest or apparent 
conflicts of interest. Such provisions of this title shall not supersede 
the requirements of section 7342 of title 5, United States Code. 

(d) Nothing in this Act requiring reporting of information shall be 
deemed to authorize the receipt of income, gifts, or reimbursements; 
the holding of assets, liabilities, or positions; or the participation in 
transactions that are prohibited by law, Executive order, or regulation. 


AUTHORITY OF COMPTROLLER GENERAL 


Src. 208. The Comptroller General shall have access to financial 
disclosure reports filed under this title for the purposes of carrying 
out his statutory responsibilities. 


DEFINITIONS 


Src. 209. For the purposes of this title, the term— 

(1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; net 
and gross income derived from business; gains derived from deal- 
ings in property; interest; rents; royalties; dividends; annuities; 
income from life insurance and endowment contracts; pensions; 
income from discharge of indebtedness; distributive share of part- 
nership income; and income from an interest in an estate or trust; 

(2) “relative” means an individual who is related to the report- 
ing individual, as father, mother, son, daughter, brother, sister, 
uncle, aunt, pot aunt, great uncle, first cousin, nephew, niece, 
husband, wife, grandfather, grandmother, grandson granddaugh- 
ter, father-in-law, mother-in-law, son-in-law, daughter-in-law, 
brother-in-law, sister-in-law, stepfather, stepmother, stepson, ste 
daughter, stepbrother, stepsister, half brother, half sister, or who 
is the grandfather or grandmother of the spouse of the reporting 
individual, and shall be deemed to include the fiance or fiancee of 
the reporting individual; 

(3) “gift” means a payment, advance, forbearance, rendering, 
or deposit of money, or any thing of value, unless consideration 
of equal or greater value is received by the donor, but does not 
include— 

(A) bequest and other forms of inheritance; 
(B) suitable mementos of a function honoring the report- 
ing individual; 
. { o food, lodging, transportation, and entertainment pro- 
vided by a foreign government within a foreign country or 
by the United States Government; 
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(D) food and beverages consumed at banquets, receptions, 
or similar events; or 

E) communications to the offices of a reporting individ- 

ual including subscriptions to newspapers and periodicals; 

(4) “honoraria” has the meaning given such term in the Federal 
Election Campaign Act of 1971. 

(5) “value” means a faith estimate of the dollar value 
if the exact value is neither known nor easily obtainable by the 
reporting individual ; 

(6) Ly wees hospitality of any individual” means hospitality 
extended for a nonbusiness purpose by an individual, not a corpo- 
ration or organization, at the personal residence of that individual 
or his family or on property or facilities owned by that individual 
or his family ; 

(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who— 

vant is unmarried and under age 21 and is living in the 
household of such reporting individual; or 

(B) is a dependent of such reporting individual within the 
meaning of section 152 of the Internal Revenue Code of 1954; 

8) “reimbursement” means any payment or other thing of 
value received by the reporting individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are-— 

(A) provided by the United States Government; 
B) required to be reported by the reporting individual 
under section 7342 of title 5, United States Code; or 
(©) required to be reported under section 304 of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) “Secretary concerned” has the meaning set forth in section 
101(8) of title 10, United States Code, and, in addition, means— 

(A) the Secretary of Commerce, with ct to matters 
concerning the National Oceanic and Atmospheric Adminis- 
tration; and 

(B) the Secretary of Health, Education, and Welfare, with 
respect to matters concerning the Public Health Service; and 

(10) “designated agency official” means an officer or employee 
who is designated to administer the provisions of this title within 
an agency. 
OUTSIDE EARNED INCOME 

Sec. 210. Except where the employee’s agency or department shall 
have more restrictive limitations on outside earned income, all 
employees covered by this title who are compensated at. a pay grade 
in the General Schedule of grade 16 or above and who occupy non- 
judicial full-time positions appointment to which is required to be 
made by the President, by and with the advice and consent of the 
Senate, may not have in any calendar year outside earned income 
attributable to such calendar year which is in excess of 15 percent of 
their salary. 

EFFECTIVE DATE 


Sec. 211. The provisions made by this title shall take effect on 
January 1, 1979, and the reports filed under section 201(d) on May 15, 
1979, shall include information for calendar year 1978. 
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TITLE I1I—JUDICIAL PERSONNEL FINANCIAL 
DISCLOSURE REQUIREMENTS 


PERSONS REQUIRED TO FILE 


Sec. 301. (a) Within thirty days of assuming the position of a 
judicial employee, an individual shall file a report containing the 
information described in section 302(b). Y 

(b) Within five days of the transmittal by the President to the 
Senate of the nomination of an individual to be a judicial officer, 
such individual shall file a report containing the information described 
in section 302(b). Nothing in this Act shall prevent any Congressional 
committee from requesting, as a condition of confirmation, any 
additional financial information from any Presidential nominee whose 
nomination has been referred to that committee. . 

(c) Any individual who is a judicial officer or employee during 
any calendar year and performs the duties of his position or office 
for a oa in excess of sixty days in that calendar year shall file 
on or before May 15 of the succeeding year a report containing the 
information described in section 302(a), 

(d) Any individual who occupies a position as a judicial officer 
or ee shall on or before the thirtieth day after termination 
of employment in such position, file a report containing the information 
described in section 302(a) covering the preceding calendar year if 
the report required by subsection (c) of this subsection has not been 
filed and covering the portion of that calendar year up to the date the 
individual left such office or position, unless such individual has 
accepted employment in another position as a judicial officer or 
employee. 

e) Reasonable extensions of time for filing any report may be 
granted under procedures prescribed by the Judicial Ethics Committee 
established pursuant to section 303 (a) of this title (hereinafter in this 
title referred to as the “Committee”), but the total of such extensions 
shall not exceed ninety days. 


CONTENTS OF REPORTS 


Src. 302. (a) Each report filed pursuant to section 301(c) shall 
include a full and complete statement with respect to the following: 
(1)(A) The egal type, and amount or value of income 
(other than income referred to in subparagraph (B)) from any 
source (other than from current employment by the United States 
Government) , and the source, date, and amount of honoraria from 
any source, received during the preceding calendar year, aggregat- 

ing $100 or more in value. 

(B) The source and type of income which consists of dividends, 
rent, interest, and capital gains received during the precedi 
calendar year which exceeds $100 in amount or vate, and an indi- 
cation of which of the following categories the amount or value 
of such item of income is within— 

() not more than $1,000, 

it) greater than $1,000 but not more than $2,500, 

(iil) greater than $2,500 but not more than $5,000, 

(iv) greater than $5,000 but not more than $15,000, 

(v) greater than $15,000 but not more than $50,000, 
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vi) greater than $50,000 but not more than $100,000, or 
eee than $100,000. : ae 
(2)(A) The identity of the source and a brief description of 
any gifts of transportation, lodging, food, or entertainment 
regating $250 or more in value received from any source other 
an a relative of the reporting individual during the preceding 
calendar year, ag that any food, lodging, or entertainment 
received as personal hospitality of any individual need not be 
reported, and any gift with a fair market value of $35 or less 
need not be aggregated for purposes of this subparagraph. 

(B) The identity of the source, a brief description, and the 
value of all gifts other than transportation, lodging, food, or 
entertainment aggregating $100 or more in value received from 
any source other than a relative of the reporting individual during 
the preceding calendar year, except that any gift with a fair 
market value of $35 or less need not be aggregated for purposes 
of this subpareey ant A gift need not be so aggregated if, in an 
unusual case, a publicly available request for a waiver is granted. 

(C) The identity of the source and a brief description of 
reimbursements received from any source aggregating $250 or 
more in value and received during the preceding calendar year. 

(3) The identity and category of value a any interest in 

roperty held during the preceding calendar year in a trade or 

usiness, or for investment or the production of income, which 
has a fair market value which exceeds $1,000 as of the close of 
the preceding calendar year, excluding any personal liability 
owed to the reporting individual by a relative or any deposits 
aggregating $5,000 or less in a personal savings account. For 
purposes of this paragraph, a personal savings account shall 
include any certificate of deposit or any other form of deposit 
in a bank, savings and loan association, credit union, or similar 
financial institution. 

(4) The identity and category of value of the total liabilities owed 
to any creditor other than a relative which exceed $10,000 at any time 
during the preceding calendar year, exeluding— 

A) any mortgage secured by real property which is a personal 
residence of the reporting individual or his spouse; and 

(B) any loan secured by a personal motor vehicle, household 
furniture, or appliances, which loan does not exceed the purchase 
price of the item which secures it. 

With nenpert to revolving charge accounts, only those with an out- 
standing liability which exceeds $10,000 as of the close of the preced- 
ing calendar year need be reported under this paragraph. 

(5) Except as provided in this paragraph, a brief description, the 
date, and category of value of any purchase, sale, or exchange during 
the preceding calendar year which excev-ds $1,000— 

(A) in real property, other than property used solely as a 
personal residence of the reporting individual or his spouse; or 

(B) in stocks, bonds, commodities futures, and other forms of 
securities. 

Reporting is not required under this paseo’ of any transactions 
solely by and between the reporting individual, his spouse, or depend- 
ent children. : 

(6) The identity of all positions held on or before the date of filing 
during the current calendar year as an officer, director, trustee, part- 
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ner, proprietor, representative, employee, or consultant of any cor- 
poration, company, firm, partnership, or other business enterprise, 
any nonprofit organization, any labor organization, or any educa- 
tional or other institution other than the United States. This para- 
graph shall not require the reporting of positions held in any religious, 
social, fraternal, or political entity and positions solely of an honorary 
nature. 

(7) A description of the date, parties to, and terms of any agreement 
or arrangement with respect to: (A) future employment; (B) a leave 
of absence during the period of the reporting individual’s Government 
service; (C) continuation of payments by a former employer other 
than the United States Government; and (D) continuing participa- 
tion in an employee welfare or benefit plan maintained by a former 
employer. 

) Each report filed pursuant to subsections (a) and (b) of section 
301 shall include a full and complete statement with respect to the 
information required by paragraphs (3), (4), (6), and (7) of sub- 
section (a), as of a date, specified in such report, which shall be not 
more than thirty-one days prior to the date of filing, and the informa- 
tion required by pare (1) of subsection (a) for the year of filing 
and the preceding calendar year. 

(c) In the case of any individual described in section 301(d) of this 
title, any reference to the preceding calendar year shall be considered 
also to include that part of the calendar year of filing up to the date 
of the termination of employment. 

(d)(1) The categories for reporting the amount or value of the 
items covered in paragraphs (3), (4), and (5) of subsection (a) are 
as follows: 

A) not more than $5,000; 

B) greater than $5,000 but not more than $15,000 ; 

C) greater than $15,000 but not more than $50,000 ; 

D) greater than $50,000 but not more than $100,000; 

E) greater than $100,000 but not more than $250,000; and 
F) greater than $250,000. 

(2) For the pid cos of paragraph (3) of subsection (a) if the 
current value of an interest in real poresy (or an interest in a real 
estate partnership) is not ascertainable without an appraisal, an indi- 
vidual may list (A) the date of purchase and the purchase price of the 
interest in the real property, or (B) the assessed value of the real 
property for tax purposes, adjusted to reflect the market value of the 

roperty used for the assessment if the assessed value is computed at 
ess than 100 percent of such market value, but such individual shall 
include in his report: a full and complete description of the method 
used to determine such assessed value, instead of specifying a category 
of value pursuant to paragraph (1) of this subsection. If the cur- 
rent value of any other item required to be reported under para- 
graph (3) of subsection (a) is not ascertainable without an appraisal, 
such individual may list the book value of a corporation whose stock 
is not publicly traded, the net worth of a business partnership, the 
uity value of an individually owned business, or with respect to 
other holdings, any recognized indication of value, but such individual 
shall include in his report a full and complete description of the 
method used in determining such value. In lieu of any value referred 
to in the preceding sentence, an individual may list the assessed value 
of the item for tax purposes, adjusted to reflect the market value of 
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the item used for the assessment if the assessed value is computed at 
less than 100 percent of such market value, but a full and complete 
description of the method used in determining such assessed value 
shall be included in the report. 

(e)(1) Except as eneke in the last sentence of this paragraph, 
each report required by subsection (a), (b), or (c) shall also contain 
information listed in paragraphs (1) throngh (5) of subsection (a) 
i yo the spouse or dependent child of the reporting individual 
us follows: 

(A) The source of items of earned income earned by a spouse 
from any person which exceed $1,000 and, with respect to his 
spouse or dependent child, all information required to be reported 
in subsection (9) (1) (B) with respect to income derived from any 
asset held by the spouse or dependent child and reported pursuant 
to peregreph (3). With respect to earned income, if the spouse is 
self-employed in business or a profession, only the nature of such 
business or profession need be reported. 

(B) In the case of any gift which is not received totally inde- 
pendent of the spouse’s relationship to the reporting individual, 
the identity of the source and a brief description of gifts of trans- 
poststiee, lodging, food, or entertainment or the value of other 
gifts. 

(C) In the case of any reimbursement which is not received 
totally independent of the spe relationship to the neporting 
individual, the identity of the source and a brief description o 
the reimbursement. 

(D) In the case of items described in papa (3) through 
(5), all information required to be reported under these para- 
graphs other than items (i) which the reporting individual certi- 
fies represent the spouse or dependent child’s sole financial interest 
or responsibility and which the reporting individual has no knowl- 
edge of (ii) which are not in any way, past or present, derived 

m the income, assets, or activities of the reporting individual, 
and (iii) from which the reporting individual neither derives, 
nor expects to derive, any financial or economic benefit. 

Each report referred to in subsection (b) of this section shal], with 
oe or to the spouse and dependent child of the reporting individual, 
only contain information listed in peerage (1), (3), and (4) of 
subsection (a), as ified in this paragraph. 

(2) No report shall be required with respect to a spouse living sepa- 
rate and apart from the reporting individual with the intention of 
terminating the marriage or providing for permanent separation; or 
with respect to any income or obligations of an individual arising 
Hcg the dissolution of his marriage or the permanent separation from 

$ spouse. 

(f (1) Except as provided in paragraph (2), each reporting individ- 
ual shall report the information required to be reported pursuant to 
subsections (a), (b), and fc) of this subsection with respect to the 
holdings of and the income from a trust or other financial arrangement 
from which income is received by, or with respect to which a beneficial 
interest in principal or income is held by, such individual, his spouse, 
or any dependent child. 

(2) A reporting individual other than a judicial officer of the United 
States need not rr the holdings of or the source of income from any 
of the holdings of— 
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A) any qualified blind trust (as defined in paragraph (3) ) ; or 
B) a trust— . See i 
(i) which was not created directly by such individual, his 
spouse, or any dependent child, and , 7 
(ii) the holding or sources of income of which such indi- 
vidual, his spouse, and any dependent child have no knowl- 


edge of, 
but such fnividual shall report the category of the amount of income 
received by him, his spouse, or any dependent child from the trust 
under subsection (a) (1) (B) of this section. ; ' 

3) For purposes of this subsection, the term “qualified blind trust” 
includes any trust in which a reporting individual, his spouse, or any 
dependent child has a beneficial interest in the principal or income, and 
which meets the following requirements: tad 

(A) The trustee of the trust is a financial institution, an attor- 
ney, a certified public accountant, or a broker, who (in the case of 
a financial institution or investment company, any officer or em- 
ployee involved in the management or control of the trust who)— 

(i) is independent of and unassociated with any interested 
party so that the trustee cannot be controlled or influenced in 
the administration of the trust by any interested party, 

(ii) is or has not been an employee of any interested 
party, or any organization affiliated with any interested party 
and is not a partner of, or involved in any joint venture or 
other investment with, any interested party, and 

(iii) isnot a relative of any sntereieectt party. 

(B) Any asset transferred to the trust by an interested party 
is free of any restriction with respect to its transfer or sale unless 
such restriction is expressly approved by the supervising ethics 
office of the reporting individual. 

‘ (C) The trust instrument which establishes the trust provides 
that— 

(i) except to the extent provided in subparagraph (B) of 
this paragraph, the trustee in the exercise of his authority 
and discretion to manage and control the assets of the trust 
shall not consult or notify any interested party; 

(ii) the trust shall not contain any asset the holding of 
which by an interested party is prohibited by any law or 


ation ; 
“Gi the trustee shall promptly notify the reporting indi- 
vidual and his a’ echies office when the holdings of 
any particular asset transferred to the trust by any interested 
party are disposed of or when the value of such holding is less 
than $1,000; 

_ (iv) the trust tax return shall be prepared by the trustee or 
his designee, and such return and any information relating 
thereto (other than the trust income summarized in appro- 
priate categories necessary to complete an interested party’s 
tax return), shall not be disclosed to any interested party ; 

(v) an interested party shall not receive any report on the 
holdings and sources of income of the trust, except a report 
at the end of each calendar quarter with respect to the total 
cash value of the interest of the interested party in the trust 
or the net income or loss of the trust or any reports necessary to 
enable the interested party to complete an individual tax 
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return required by law or to provide the information required 
by subsection (a) (1) (B) of this section, but such report shall 
not identify any asset or holding; 

(vi) except for communications which solely consist of 

nests for distributions of cash or other unspecified assets 
of the trust, there shall be no direct or indirect communica- 
tion between the trustee and an interested party with respect 
to the trust unless such communication is in writing and 
unless it relates only (1) to the general financial interest and 
needs of the interested party (including, but not limited to, 
an interest in maximizing income or long-term capital gain), 
(IT) to the notification of the trustee of a law or regulation 
subsequently applicable to the reporting individual which 
prohibits the interested party from holding an asset, 
which notification directs that the asset not be held by the 
trust, or (III) to directions to the trustee to sell all of an 
asset initially placed in the trust by an interested party which 
in the determination of the reporting individual creates a 
conflict of interest or the appearance thereof due to the 
subsequent assumption of duties by the reporting individual 
(but nothing herein shall require any such direction) ; and 

(vii) the interested parties shall make no effort to obtain 
information with respect to the holdings of the trust, includ- 
ing obtaining a copy of any trust tax return filed or any 
information relating thereto except as otherwise provided in 
this subsection. 

(D) The proposed trust instrument and the proposed trustee is 
approved by the reporting individual’s supervising ethies office. 

For purposes of this subsection “interested party” means a reportin 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent. child has a beneficial interest in the 
principal or income of a qualified blind trust; “broker” has the mean- 
ing set forth in section 78 of title 15, United States Code; and “super- 
vising ethics office” means the Judicial Ethics Committee. 

(4) An asset placed in a trust by an interested party shall be con- 
sidered a financial interest of the reporting individual, for the purpose 
of section 208 of title 28, United States Code, and any other conflict of 
interest statutes or regulations of the Federal Government, until such 
time as the reporting individual is notified by the trustee that such 
asset has been disposed of, or has a value of less than $1,000. 

(5) (A) The reporting individual shall, within thirty days after a 
qualified blind trust is approved by his supervising ethics office, file 
with such office a copy of— 

(i) the executed trust instrument of such trust (other than those 
provisions which relate to the testamentary disposition of the 
trust assets), and 

(ii) a list of the assets which were transferred to such trust, 
including the category of value of each asset as determined under 
subsection (d). 

(B) The reporting individual shall, within thirty days of trans- 
ferring an asset (other than cash) to a previously established quali- 
fied blind trust, notify his supervising ethies office of the identity of 
each such asset and the category of value of each asset as determined 
under subsection (d). 

(C) Within thirty days of the dissolution of a qualified blind trust, 
a reporting individual shall— 
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i) notify his supervising ethics office of such dissolution, and 

t file with such office a copy of a list of the assets of the trust 
at the time of such dissolution and the category of value under 
subsection (d) of this section of each such asset. 

(D) Documents filed under subparagraphs (A), (B), and (C) of 
this paragraph and the lists provided by the trustee of assets placed 
in the trust by an interested party which have been sold shall be made 
available to the public in the same manner as a report is made available 
under section 305 and the provisions of that section shall apply. 

(E) A copy of each written communication with respect to the 
trust under paragraph (3) (C)(vi) shall be filed by the person ini- 
tiating the communication with the reporting individual’s supervising 
ethics office within five days of the date of the communication. 

(6) (A) A trustee of a qualified blind trust shall not knowingly or 
negligently (i) disclose any information to an interested party with 
respect to such trust that may not be disclosed under paragraph (3) of 
this subsection; (ii) acquire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit advice from any inter- 
ested party with respect to such trust, which solicitation is prohibited 
by paragraph (3) of this subsection or the trust agreement; or (vi) fail 
to file any document required by this subsection. 

(B) A reporting in ‘vidual. shall not knowingly or negligently () 
solicit or receive any information with respect to a qualified blin 
trust of which he is an interested party that may not be disclosed 
under paragraph (3) (C), of this subsection or (11) fail to file any 
document required by this subsection. 

(C) (i) The Attorney General may bring a civil action in any 
appropriate United States District Court against any individual who 
knowingly and willfully violates the provisions of subparagraph 
(A) or (B) of this paragraph. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(ii) The Attorney General may bring a civil action in any appro- 
priate United States District Court against any didtvident who 
negligently violates the provisions of su pou (A) or (B) of 
this paragraph. The court in which such action is brought may assess 
sto00. such individual a civil penalty in any amount not to exceed 

000. 

(7) Any trust which is in existence prior to the date of the enact- 
ment of this Act shall be considered a qualified blind trust if— 

(A) the supervising ethics office determines that the trust was 
a good faith effort to establish a blind trust; 
_ (B) the previous trust instrument is amended or, if such trust 
instrument does not by its terms permit amendment, all parties 
to the trust instrument, including the reporting individual and 
the trustee, agree in writing that the trust shall be administered 
in accordance with the requirements of paragraph (3) (C) and a 
trustee is (or has been) appointed who meets the requirements of 
paragraph (3) ; and 

Cy. a copy of the trust instrument (except testamentary 
provisions), a list of the assets previously transferred to the 
trust by an interested party and the category of value of each 
such asset at the time it was placed in the trust, and a list of 
assets previously placed in the trust by an interested party which 
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have been sold is filed and made available to the public as pro- 
vided under paragraph (5) of this subsection. 


(g) Political ee : _ including pee, receipts and 
ine 


ditures, need not uded in any report pursuant to 
this title. 
FILING OF REPORTS 
Judicial Ethics Sxc. 303. (a) The Judicial Conference of the United States shall 
Committee. establish a Judicial Ethics Committee which shall be responsible for 


28 USC app. developing the forms for xporting the information required by this 
title and for receiving and making available, in accordance with 
the lei of this title, the reports described in section 301, 

(b) Each judicial officer and judicial employee shall file the report 
required by this title with the Committee and shall file a copy of such 
report as a public document with the clerk of the court on which he 
sits or serves. 

(c) In the performance of its functions under this title, the Com- 
mittee, with the approval of the Judicial Conference of the United 
States, shall— 

(1) develop the necessary forms and promulgate such rules and 
regulations as may be necessary ; 

(2) monitor and investigate compliance with the requirements 
of this title; 

(3) provide for the availability of reports as required by section 

5 . 


(4) conduct, or cause to be conducted, the reviews required by 
section 306; 


(5) cooperate with the Attorney General in enforcing the 
uirements of this title; 
Legislative 6) submit to the Congress and the President recommendations 
recommendations for legislative revision of this title; 
to Congress and (7) perform such other functions as may be assigned by the 
he Freee Judicial Conference of the United States. 
Regulation. (d) The Committee shall, within one hundred and twenty days after 


the date of enactment of this Act, develop and, with the approval of 
the Judicial Conference of the United States, promulgate a regulation 
establishing a method or methods for readily determining, without 
the necessity for expert appraisal, the fair market value of assets 
required to be disclosed by title. 


FAILURE TO FILE OR FALSIFYING REPORTS 


Civil action. Sec. 804. (a) The Attorney General may bring a civil action in any 

28 USC app. appropriate United States District Court against any individual who 
knowingly and willfully falsifies or who knowingly or willfully fails 
to file or report any information that such individual is required to 
report pursuant to section 302. The court in which such action is 
brought may assess against such individual a civil penalty in any 
amount not to exceed $5,000. 

(b) The Committee shall refer to the Attorney General the name 
of any individual the Committee has reasonable cause to believe has 
willfully failed to file a report or has willfully falsified or failed to 
file information required to be reported. 
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CUSTODY OF AND PUBLIC ACCESS TO REPORTS 


Sec. 305. (a) The Committee shall make each report filed with it 
under this title available to the public in accordance with subsection 
(b) of this section. 

(b) The Committee shall, within fifteen days after any report is 
received by the Committee under this title, permit inspection by or 
furnish a copy of such report to any person requesting such inspection 
or copy. The Committee may require the requesting person to pay & 
reasonable fee in any amount which is found necessary to recover the 
cost of reproduction or mailing of such report excluding any salary 
of any employee involved in such reproduction or mailing. A copy of 
such report may be furnished without charge or ata rerinell char; 
if it is determined that waiver or reduction of the fee is in the public 
interest. 

(c) (1) It shall be unlawful for any person to obtain or use a report— 
A) for any unlawful purpose; 
B) for any commercial purpose other than by news and com- 
munications media for dissemination to the general public; 
fo) for determining or establishing the credit rating of any 
individual; or 
(D) for use, directly or indirectly, in the solicitation of money 
for any political, charitable, or other purpose. 

(2) The Attorney General may bring a civil action sane any 
person who obtains or uses a report for any purpose prohibited in 
paragraph (1). The court in which such action is brought may assess 
against such eee a penalty in any amount not to exceed $5,000, Such 
remedy shall be in addition to any other remedy available under 
bare Bod common law. 

(d) Any report received by the Committee shall be held in its 
custody and be made available to the public for a period of six 
years after receipt of the report. After such six-year period the 
report shall be destroyed unless needed in an ongoing investigation, 
except that in the case of an individual who filed the report pursuant 
to section 301(b) and was not subsequently confirmed by the Senate, 
such reports shall be destroyed one year after the individual is no 
longer under consideration by the Senate unless needed in an ongoing 
investigation. 

COMPLIANCE PROCEDURES 


Sec. 306. (a) The Committee shall establish procedures for the 
review of reports filed with it under this title to determine whether the 
reports are filed in a timely manner, are complete, and are in proper 
form. In the event a determination is made that a report is not so 
filed, the Committee shall so inform the reporting individual and 
direct him to take all necessary corrective action. 

(b) Such procedures shall include provisions for conducting a 
review each year of financial statements filed in that year by judicial 
officers and employees to determine whether such statements reveal 
possible violations of applicable conflict of interest laws or regulations 
and recommen: appropriate action to correct any conflict of inter- 
est or ethical problems revealed by such review. 
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ADDITIONAL REQUIREMENTS 


Sec. 307. (a) Nothing in this title shall be construed to prevent the 
Committee, with the approval of the Judicial Conference of the 
United States, from requiring officers or employees of the judicial 
branch not covered by this title to submit confidential financial 
statements. 

(b) The Committee, with the approval of the Judicial Conference, 
may require disclosure, in the reports filed gig to subsections (a) 
and (c) of section 302, of gifts received by a dependent child of a 
reporting individual if the information required to be disclosed does 
not exceed that which must be reported by a spouse of a reporting 
individual under this title. 

(c) Nothing in this Act requiring reporting of information shall be 
deemed to authorize the receipt of income, gifts, or reimbursements; 
the holding of assets, liabilities, or positions; or the participation in 
transactions that are prohibited by law or regulation. 

(d) The provisions of this title requiring the reporting of informa- 
tion shall not supersede the requirements of section 7342 of title 5, 
United States Colle. 

DEFINITIONS 


Sec. 308. For the purposes of this title, the term— 

1) “income” means all income from whatever source derived, 
including but not limited to the following items: compensation 
for services, including fees, commissions, and similar items; 
net and gross income erived from business; gains derived from 
dealings in property; interest; rents; royalties; dividends; 
annuities; income from life insurance and endowment contracts; 
pensions; income from discharge of indebtedness; distributive 
share of partnership income; and income from an interest in an 
estate or trust; 

(2) “relative” means an individual who is related to the 
reporting individual, as father, mother, son, daughter, brother, 
sister, uncle, aunt, great aunt, great uncle, first cousin, nephew, 
niece, husband, wife, grandfather, ndmother, grandson, 
granddaughter, father-in-law, mother-in-law, son-in-law, 

aughter-in-law, brother-in-law, sister-in-law, stepfather, step- 
mother, stepson, stepdaughter, stepbrother, stepsister, half 
brother, half sister, or who is the grandfather or grandmother of 
the spouse of the reporting individual, and shall be deemed to in- 
clude the fiance or fiancee of the reporting individual; 

(3) “gift” means a payment, at vain forebearance, render- 
ing, or deposit of money, or any thing of value, unless considera- 
tion of equal or greater value is received by the donor, but does 
not include— 

(A) bequest and other forms of inheritance; 

(B) suitable mementos of a function honoring the report- 
ing individual; 

(C) food, lodging, transportation, and entertainment 
provided by a foreign government within a foreign coun- 
try or by the United States Government ; 

(D) food and beverages consumed at banquets, recep- 
tions, or similar events; or 
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(E) communications to the offices of a reporting individ- 
ual including subscriptions to pikes and periodicals; 

(4) “honoraria” has the meaning given such term in the Federal 
Election Campaign Act of 1971. 2 USC 431. 

(5) “value” means a faith estimate of the’ dollar value 
if the exact value is neither known nor easily obtainable by the 
reporting individual; . par, 

(6) “personal hospitality of any individual” means hospitality 

extended for a nonbusiness Sag ag by an individual, not a 
corporation or organization, at the personal residence of that 
individual or his family or on property or facilities owned by 
that individual or his family; 

(7) “dependent child” means, when used with respect to any 
reporting individual, any individual who is a son, daughter, step- 
son, or stepdaughter and who— 

(Ay is unmarried and under age 21 and is living in the 
household of such reporting individual; or . 

(B) is a dependent of such reporting individual within 
he aeene of section 152 of the Internal Revenue Code 
of 1954; 

(8) “reimbursement” means any payment or other thing of 
value received by the seatges 9 individual, other than gifts, to 
cover travel-related expenses of such individual other than those 
which are— 

A) provided by the United States Government ; 
B) required to be reported by the reporting individual 
under section 7342 of title 5; United States Code; or 
(C) required to be reported under section 304 of the 
Federal Election Campaign Act of 1971 (2 U.S.C. 434) ; 

(9) “judicial officer” means the Chief Justice of the United 
States, the Associate Justices of the Supreme Court, and the 
judges of the United States courts of appeals; United States dis- 
trict courts, sag Mpa ay district courts m the Canal Zone, Guam, 
and the Virgin Islands; Court of Claims; Court of Customs and 
Patent Appeals; Customs Court; courts of the District of Colum- 
bia and any court created by Act of Congress, the judges of which 
are entitled to hold office during good behavior; and 

(10) “judicial employee” means any employee of the judicial 
branch of the Government who is not a judicial officer and who 
is authorized to perform adjudicatory functions with respect 
to proceedings in the judicial branch, or who receives compen- 
sation at a rate at or in excess of the minimum rate prescribed 
for grade 16 of the General Schedule under section 5332 of title 
5, United States Code. 


EFFECTIVE DATE 


Sec. 309. This title shall take effect on January 1, 1979, and the 28 USC app. 
reports filed under section 301(¢) on May 15, 1979, shall include infor- 
mation for calendar year 1978. 


92 STAT. 1862 


Establishment. 
5 USC app. 


5 USC app. 


Rules and 
regulations. 


Ante, p. 1836. 
Rules and 
regulations. 


Advisory opinion 
service. 


PUBLIC LAW 95-521—OCT. 26, 1978 
TITLE IV—OFFICE OF GOVERNMENT ETHICS 


OFFICE OF GOVERNMENT ETHICS 


Src. 401. (a) There is established in the Office of Personnel Man- 
agement an office to be known as the Office of Government Ethics. 
b) There shall be at the head of the Office of Government Ethics 
a Director (hereinafter referred to as the “Director”), who shall be 
hegre by the President, by and with the advice and consent of 
the Senate. 
AUTHORITY AND FUNCTIONS 


Sec, 402. (a) The Director shall provide, under the general super- 
vision of the Office of Personnel Management, overall direction of 
executive branch pee related to preventing conflicts of interest 
on the part of officers and employees of any executive agency, as 
defined in ‘section 105 of title 5, Tinited States Code. 

(b) The responsibilities of the Director shall include— 

(1) developing and recommending to the Office of Personnel 
Management, in consulation with the Attorney General, rules and 
regulations, to be promulgated by the President, or the Office of 
Personnel Management pertaining to conflicts of interest and 
ethics in the executive branch, including rules and regulations 
establishing procedures for the filing, review, and public avail- 
ability of financial statements filed by officers and employees in 
the executive branch as required by title II of this Act; 

(2) developing and recommending to the Office of Personnel 
Management, in consultation with the Attorney General, rules 
and regulations to be promulgated by the President or the Office 
of Personnel Management pertaining to the identification and 
resolution of conflicts of interest ; 

(8) monitoring and investigati ng compliance with the public 
financial disclosure requirements of title II of this Act by officers 
and employees of the executive branch and executive agency offi- 
cials responsible for receiving, reviewing, and making available 
financial statements filed pursuant to such title; 

(4) conducting a review of financial statements to determine 
whether such statements reveal possible violations of applicable 
conflict of interest laws or regulations and recommending appro- 
priate action to correct any conflict of interest or ethical problems 
revealed by such review; 

(5) monitoring and investigating individual and agency com- 
pliance with any additional financial reporting and internal review 

uirements established by law for the executive branch; 

46) interpreting rules and regulations issued by the President 
or the Office of Personnel Management governing conflict of inter- 
est and ethical problems and the filing of financial statements; 

Y ) consulting, when requested, with agency ethics counselors 
and other responsible officials rding the resolution of conflict 
of interest ta iag in individual cases; 

(8) establishing a formal advisory opinion service whereby 
advisory opinions are rendered on matters of general applicability 
or on important matters of first impression after, to the extent 
practicable, providing interested parties with an opportunity to 
transmit written comments with respect to the request for such 
advisory opinion, and whereby such advisory opinions are com- 


value of assets required to be disclosed 
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piled, published, and made available to agency ethics counselors 
and the public; : 

(9) ordering corrective action on the part of agencies and 
employees which the Director deems necessary ; 

10) requiring such reports from executive agencies as the 
Director deems necessary ; 

(11) assisting the Attorney General in evaluating the effec- 
tiveness of the conflict of interest laws and in recommending 
appropriate amendments; 

(12) evaluating, with the assistance of the Attorney General, 
the need for changes in rules and regulations issued by the Office 
of Personnel Management and the agencies regarding conflict of 
interest and ethical problems, with a view toward —_— such 
rules and regulations consistent with and an effective supplement 
to the conflict of interest laws; 

(13) cooperating with the Attorney General in developing an 
effective system for reporting allegations of violations of the 
conflict of interest laws to the Attorney General, as required by 
section 535 of title 28, United States Code; and 

(14) providing information on and promoting understanding 
of ethical standards in executive agencies. 

(c) In the development of policies, rules, regulations, procedures, 


and forms to be recommended, authorized, or prescribed by him, the 
Director shall consult when appropriate with the executive agencies 
affected and with the Attorney General. 


(d) Pursuant to the Director’s responsibilities under subsection 


(b) (1), the Director shall, within one hundred and twenty days after 
the date of enactment of this Act, develop and recommend to the Office 
of Personnel Management, and the Office of Personnel Management 
shall promulgate a regulation establishing a method for readily deter- 


mining, without the necessity for erpers sueeewel, the fair market 
vy this title. 


ADMINISTRATIVE PROVISIONS 


Sec. 403. Upon the request of the Director, each executive agency 


is directed to— 


(1) make its services, personnel, and facilities available to the 
Director to the greatest practicable extent for the performance 
of functions under this Act; and 

2) except when prohibited by law, furnish to the Director all 
information and records in its possession which the Director may 
determine to be necessary for the performance of his duties. 

Sec. 404. In promulgating rules and regulations pertaining to finan- 


cial disclosure. conflict of interest, and ethics in the executive branch, 
the Office of Personnel Management shall issue rules and regulations 
in accordance with chapter 5 of title 5, United States Code. Any per- 
son may seek judicial review of any such rule or regulation. 


AUTHORIZATION OF APPROPRIATIONS 
Src. 405. There are authorized to be appropriated to carry out the 


provisions of this title, and for no other p 


(1) not to exceed $2,000,000 for the ] year ending Septem- 
ber 30,1979;and , 


92 STAT. 1863 


Regulation. 


5 USC app. 


Rules and 
tions. 
5 USC app. 
5 USC 500 et seg. 


5 USC app. 
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(2) not to exceed $2,000,000 for each of the four fiscal years 
thereafter. 
ANNUAL PAY 


Src. 406. Section 5316 of title 5, United States Code, is amended by 
adding at the end the following new paragraph: 
(146) Director of the Office of Government Ethics.”. 


TITLE V—POST EMPLOYMENT CONFLICT OF INTEREST 


Sec. 501. (3) Section 207 of title 18, United States Code, is amended 
to read as follows: 


“§ 207. Disqualification of former officers and employees; dis- 
qualification of partners of current officers and 
employees 

“(a) Whoever, having been an officer or employee of the executive 
branch of the United States Government, of any independent agency 
of the United States, or of the District of Columbia, including a spe- 
cial Government employee, after his employment has ceased, know- 
ingly acts as agent or attorney for, or otherwise represents, any other 
person (except the United States), in any formal or informal appear- 
ance before, or, with the intent to influence, makes any oral or written 
communication on behalf of any other person (except the United 

States) to— 

(1) any department, agency, court, court-martial, or any civil, 
military, or naval commission of the United States or the Dis- 
trict of Columbia, or any officer or employee thereof, and 

“(2) in connection with any judicial or other proceeding, appli- 
cation, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest, or 
other particular matter involving a specific party or parties in 
which the United States or the Histrict of Columbia is a party 
or has a direct and substantial interest, and 

(3) in which he participated personally and substantially as 
an officer or employee through decision, approval, disapproval, 
recommendation, the rendering of advice, investigation or other- 
wise, while so employed; or 

“(b) Whoever, (i) having been so employed, within two years after 
his employment has ceased, knowingly acts as agent or attorney for, 
or otherwise represents, any other person (except the United States), 
in any formal or informal appearance before, or, with the intent to 
influence, makes any oral or written communication on behalf of any 
other person (except the United States) to, or (ii) having been so 
employed and as specified in subsection (d) of this section, within two 
years after his employment has ceased, knowingly represents or aids, 
counsels, advises, consults, or assists in representing any other person 

(except the United States) concerning any formal] or informa] appear- 

ance before— 

(1) any department, agency, court, court-martial, or any civil, 
military or naval commission of the United States or the District 
of Columbia, or any officer or employee thereof, and 

(2) in connection with any judicial or other proceeding, appli- 
cation, request for a ruling or other determination, contract, 
claim, controversy, investigation, charge, accusation, arrest or 
other particular matter involving a specific party or parties in 
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which the United States or the District of Columbia is a party 
or has a direct and substantial interest, and - ’ 
“(3) which was actually pending under his official responsi- 
bility as an officer or employee within a period of one year prior 
to the termination of pa responsibility, or in which he partici- 
ated personally and substantially as an officer or employee; or 
“(e) Whoever, other than a special Government employee who serves 
for less than sixty days in a given calendar year, having been so 
employed as specified in subsection (d) of this section, within one year 
after such employment has ceased, knowingly acts as agent or attorney 
for, or otherwise represents, anyone other than the United States in 
any formal or informal appearance before, or, with the intent to influ- 
ence, makes any oral or written communication on behalf of anyone 
other than the United States, to— 
“(1) the department or agency in which he served as an officer 
or employee, or any officer or employee thereof, and 
“(2) in connection with any judicial, rulem: or other 
proceeding, application, request for a ruling or other determina- 
tion, contract, claim, controversy, investigation, charge, accusa- 
tion, arrest, or other particular matter, and ; 
5 ( 3) which is pending before such department or agency or in 
which such department or agency has a direct and substantial 


interest— 
shall be fined not more than $10,000 or imprisoned for not more than 
two years, or both. 
“) Subsection (c) of this section shall apply to a person 
employed— 

by ey at a rate of pay ified in or fixed according to nee A 
ter II of chapter 53 of title 5, United States Code, or a comparable 
or greater rate of pay under other authority ; 

*«(2) in a position for which the basic rate of pay is equal to or 
greater than the basic rate of pay for GS-17 of the General Sched- 
ule prescribed by section 5332 of title 5, United States Code, and 
who has significant decision-making or supervisory responsibility, 
as designated by the Director of the Office of Government Ethics, 
in consultation with the head of the department or agency 
concerned ; 

“(3) on active duty as a commissioned officer of a uniformed 
service assigned to a Bay grade of O-7 or above as described in 
section 201 of title 37, United States Code; or 

“(4) in a position designated by the Director of the Office of 
Government Ethics. Within twelve months from the date of 
enactment of this subsection, the Director of the Office of Govern- 
ment Ethics shall ne oe positions, which are not included 
under paragraph (2) of this subsection and which involve signifi- 
cant decision-making authority, or other duties which are substan- 
tially similar to those exercised by persons covered by paragraph 
(2) of this subsection. On an annual basis, the Director shall re- 
view the positions designated pursuant to this paragraph, making 
additions and deletions as are necessary to satisfy the purposes of 
subsection (c). Departments and agencies shall cooperate to the 
fullest extent with the Director of the Office of Government Ethics 
in exercising his responsibilities under this paragraph. 

“(e) For the purposes of subsection (c), whenever the Director of 
the Office of Government Ethics determines that a separate statutory 


92 STAT. 1865 


Penalty. 


5 USC 5301. 


Departments and 
agencies, 
cooperation. 
Rule. 
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agency or bureau within a department or agency exercises functions 
which are distinct and separate from the remaining functions of the 
department or agency, the Director shall by rule designate such agency 
or bureau as a separate department or agency; except that such des- 
ignation shall not apply to former heads of designated bureaus or 
agencies, or former oieers and employees of the department or agency 
whose official responsibilities included supervision of said agency or 


bureau. 
Consultation. ote ) The prohibitions of subsections (a), (b), and ( °) shall not 
Publication in apply with respect to the making of communications solely for the pur- 


Federal Register. pee of furnishing scientific or technological information under proce- 
ures acceptable to the department or agency concerned, or if the head 
of the department or agency concerned with the particular matter, in 
consultation with the Director of the Office of Government Ethics, 
makes a certification, published in the Federal Register, that the for- 
mer officer or employee has outstanding qualifications in a scientific, 
technological, or other technical discipline, and is acting with respect 
to a particular matter which requires such qualifications, and that the 
national interest would be served by the participation of the former 
officer or employee. 

Penalty. “(g) Whoever, being a partner of an officer or employee of the 
executive branch of the United States Government, of any independent 
agency of the United States, or of the District of Columbia, including 
a special Government employee, acts as agent or attorney for anyone 
other than the United States before any department, agency, court, 
court-martial, or any civil, military, or naval commission of the United 
States or the District of Columbia, or any officer or employee thereof, 
in connection with any judicial or other proceeding, application, 
request for a ruling or other determination, contract, claim, contro- 
versy, investigation, charge, accusation, arrest, or other particular 
matter in which the United States or the District of Columbia is a 
party or has a direct and substantial interest and in which such officer 
or employee or special Government employee participates or has 
participated personally and substantially as an officer or employee 
through decision, approval, disapproval, recommendation, the render- 
ing of advice, investigation, or otherwise, or which is the subject of 
his official responsibility, shall be fined not more than $5,000, or 
imprisoned for not more than one year, or both. 

“(h) Nothing in this section shall prevent a former officer or 
employee from giving testimony under oath, or from making state- 
ments required to be made under penalty of perjury. 

*(i) The prohibition contained in subsection (c) shall not apply 
to appearances or communications by a former officer or employee 
concerning matters of a personal and individual nature, such as per- 
sonal income taxes or pension benefits; nor shall the prohibition of that 
subsection prevent a former officer or employee from making or provid- 
ing a statement, which is based on the former officer’s or employee’s 
own special knowledge in the particular area that is the subject of the 
statement, provided that no compensation is thereby received, other 
than that regularly provided for by law or regulation for witnesses. 

Notice, hearing “(j) If the of the department or agency in which the former 

opportunity. officer or employee served finds, after notice and opportunity for a 
hearing, that such former officer or employee violated subsection (a), 
(b), or (c) of this section, such department or agency head may pro- 
hibit that person from making, on Pehalf of any other person (except 
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the United States), any informal or formal appearance before, or, with 
the intent to influence, any oral or written communication to, such 
department or agency on a pending matter of business for a period not 
to exceed five years, or may take other appropriate disciplinary action. 
Such disciplinary action shall be subject to review in an appropriate 
United States district court. No later than six months after the effec- 
tive date of this Act, departments and agencies shall, in consultation 
with the Director of the Office of Government Ethics, establish proce- 
dures to carry out this subsection.”. 

(b) The item relating to section 207 in the table or sections at the 
beginning of chapter 11 of title 18, United States Code, is amended 
to read as follows: 


“207. Disqualification of former officers and employees; disqualification of 
partners of current officers and employees.”. 


APPLICABILITY 


Src. 502. The amendments made by section 501 shall not apply to 
those individuals who left Government service prior to the effective 
date of such amendments or, in the case of individuals who occupied 

ositions designated pursuant to section tM of title 18, United 
Btates Code, prior to the effective date of such designation ; except that 
any such individual who returns to Government service on or after the 
effective date of such amendments or designation shall be thereafter 
covered by such amendments or designation. 


EFFECTIVE DATE 


Sec. 503. The amendments made by section 501 shall become effective 
on July 1, 1979. 


TITLE VI—AMENDMENTS TO TITLE 28, 
UNITED STATES CODE 


SPECIAL PROSECUTOR 


Sec. 601. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 37 the following new chapter: 


“Chapter 39.—SPECIAL PROSECUTOR 


“See. 

“591. Applicability of provisions of this chapter. 

“592. Application for appointment of a special prosecutor. 
“593. Duties of the division of the court. 

“594. Authority and duties of a special prosecutor. 

“595. Reporting and congressional oversight. 

“596. Removal of a special prosecutor; termination of office. 
“597. Relationship with Department of Justice. 

“598. Termination of effect of chapter. 


“§ 591. Applicability of provisions of this chapter 


“(a) The Attorney General shall conduct an investigation pursuant 
to the provisions of this chapter whenever the Attorney General 
receives ie information that any of the persons described in sub- 
section (b) of this section has committed a violation of any Federal 
criminal law other than a violation constituting a petty offense. 


92 STAT. 1867 


Departments and 
agencies, 
consultation. 


18 USC 201. 


18 USC 207 note. 


18 USC 207 note. 


28 USC 581. 


28 USC 591. 
Investigation. 


92 STAT. 1868 
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“(b) The persons referred to in subsection (a) of this section are— 
“(1) the President and Vice President; 

2) any individual serving in a position listed in section 5312 
of title 5; 

“(3) any individual working in the Executive Office of the 
President and compensated at a rate not less than the annual rate 
of basic pay provided for level IV of the Executive Schedule under 
section 5315 of title 5; 

“(4) any individual working in the Department of Justice and 
compensated at a rate not less than the annual rate of basic pay 
provided for level ITI of the Executive Schedule under section 
5314 of title 5, any Assistant Attorney General, the Director of 
Central Intelligence, the Deputy Director of Central Intelligence, 
and the Commissioner of Internal Revenue; 

i (5) any individual who held any office or position described in 
any of paragraphs (1) through (4) of this subsection during the 
incumbency of the President or during the period the last pre- 
eeding President held office, if such preceding President was of 
the same political party as the incumbent President; and 

“(6) any officer of the principal national campaign committee 
seeking the election or reelection of the President. 


“§ 592. Application for appointment of a special prosecutor 

“(a) The Attorney General, upon receiving specific information 
that any of the persons described in section 591(b) of this title has 
papi | in conduct described in section 591(a) of this title, shall 
conduct, for a period not to exceed ninety days, such preliminary 
investigation of the matter as the Attorney General deems appropriate. 

“(b) (1) If the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter is so unsubstantiated that 
no further investigation or ne is warranted, the Attorney 
General shall so notify the division of the court specified in section 
598(a) of this title, and the division of the court shall have no power 
to appoint a special prosecutor. 

“3) Such notification shall be by memorandum containing a sum- 
mary of the information received and a summary of the results of any 
preliminary investigation. : 

(3) Such memorandum shall not be revealed to any individual 
outside the division of the court or the Department of Justice without 
leave of the division of the court. . 

“(e)(1) If the Attorney General, upon completion of the prelim- 
inary investigation, finds that the matter warrants further investiga- 
tion or prosecution, or if ninety days elapse from the receipt of the 
information without a determination by the Attorney General that 
the matter is so unsubstantiated as not to warrant further investigation 
or prosecution, then the Attorney General shall apply to the division 
oF) quart for the appointment of a special prosecutor. 

2) Tf— 

( “(A) after the filing of a memorandum under subsection (b) 
of this section, the Attorney General receives additional specific 
information about the matter to which such memorandum related, 


d 
“(B) the Attorney General determines, after such additional 
investigation as the Attorney General deems appropriate, that 
such information warrants further investigation or prosecution, 
then the Attorney General shall, not later than ninety days after 
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receiving such additional information, apply to the division of the 
court for the appointment of a special prosecutor. ; . 
“(d) (1) Any application under this chapter shall contain sufficient 
information to assist the division of the court to select a special prose- 
cutor and to define that special prosecu‘or’s prosecutorial jurisdiction. 
(2) No application or any other documents, materials, or memoran- 
dums supplied to the division of the court under this chapter shall be 
revealed to any individual outside the division of the court or the 
Department of Justice without leave of the division of the court. 
“(e) The Attorney General may ask a special prosecutor to accept 
referral of a matter that relates to a matter within that special prose- 
cutor’s prosecutorial jurisdiction. 
“(f) The Attorney General’s determination under subsection (c) of 
this section to apply to the division of the court for the appointment 
of a special prosecutor shall not be reviewable in any court. 


“$593. Duties of the division of the court 

“(a) The division of the court to which this chapter refers is the 
division established under section 49 of this title. 

“(b) Upon receipt of an application under section 592(c) of this 
title, the division of the court shall appoint an appropriate special 
prosecutor and shall define that special prosecutor’s prosecutorial 
jurisdiction. A special tegen identity and prosecutorial jurisdic- 
tion shall be made public upon request of the Attorney General or 
upon a determination of the division of the court that disclosure of 
the identity and prosecutorial jurisdiction of such special prosecutor 
would be in the best interests of justice. In any event the identity and 
prosecutorial jurisdiction of such prosecutor shall be made public when 
any indictment is returned or any criminal information is filed. 

“(c) The division of the court, upon request of the Attorney Gen- 
eral which may be incorporated in an application under this chapter, 
may expand the prosecutorial jurisdiction of an existing special prose- 
cutor, and such expansion may be in lieu of the appointment of an 
additional special prosecutor. 

“(d) The division of the court may not appoint as a special prose- 
cutor any person who holds or recently held any office of profit or 
trust under the United States. 

“(e) If a vacancy in office arises by reason of the resignation or 
death of a special prosecutor, the division of the court may appoint a 
special prosecutor to complete the work of the special prosecutor whose 
resignation or death caused the vacancy. If a vacancy in office arises 
by reason of the removal of a special prosecutor, the division of the 
court may appoint an acting special prosecutor to serve until any 
judicial review of such removal is completed. Upon the completion of 
such judicial review, the division of the court shall take appropriate 
action. 


“$594, Authority and duties of a special prosecutor 

“(a) Notwithstanding any other provision of law, a special prosecu- 
tor appointed under this chapter shall have, with respect to all matters 
in such special Promener® prosecutorial jurisdiction established under 
this chapter, full power and independent authority to exercise all 
investigative and prosecutorial functions and powers of the Depart- 
ment of Justice, the Attorney General, and any other officer or 
employee of the Department of Justice, except that the Attorney 
General shall exercise direction or control as to those matters that 


92 STAT. 1869 


28 USC 593. 
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specifically require the Attorney General’s personal action under sec- 
tion 2516 of title 18. Such investigative and prosecutorial functions and 
powers shall include— f 

“(1) conducting proceedings before grand juries and other 
investigations ; . _ 

“(2) participating in court proceedings and engaging in any 
litigation, including civil and criminal matters, that such special 
prosecutor deems necessary ; , 

“(3) appealing any decision of a court in any case or pro I 
in which such special prosecutor participates in an officia 
capacity ; 

*(4) reviewing all documentary evidence available from any 
source ; 

“(5) determining whether to contest the assertion of any 
testimonial privilege; 

“(6) receiving appropriate national security clearances and, if 
necessary, contesting in court (including, where pe 
participating in in camera proceedings) any claim of privilege 
or attempt to withhold evidence on grounds of national security: 

(7) making applications to any Federal court for a grant of 
immunity to any witness, consistent with applicable statutory 
pie ge egee or for warrants, subpenas, or other court orders, 
and, for purposes of sections 6003, 6004, and 6005 of title 18, 
exercising the authority vested in a United States attorney or the 
Atay General; ‘ ‘ : 2 

inspecting, obtaining, or using the original or a copy o 
any tax siteen, saonilanca with the spulicable siatetes fe 
regulations, and, for purposes of section 6103 of the Internal 
Revenue Code of 1954, and the regulations issued thereunder, exer- 
cising the powers vested in a United States attorney or the Attor- 
ney General; and 

*(9) initiating and conducting prosecutions in any court of 
competent jurisdiction, framing and signing indictments, filing 
informations, and handling all aspects of any case in the name 
of the United States. 

Compensation. “(b) A special prosecutor appointed under this chapter shall receive 
compensation at a per diem rate equal to the annual rate of basic pay 
for level IV of the Executive Schedule under section 5315 of title 5. 
Employees, “(c) For the purposes of carrying out the duties of the office of 
appointment. special prosecutor, a special prosecutor shall have power to appoint, 
fix the compensation, and assign the duties, of such employees as such 
special prosecutor deems necessary (including investigators, attorneys, 
and part-time consultants). The positions of all such employees are 
Compensation. exempted from the competitive service. No such employee may be 
compensated at a rate exceeding the maximum rate provided for 
GS-18 of the General Schedule under section 5332 of title 5. 
Assistance. “(d) A special prosecutor may request assistance from the Depart- 
ment of Justice, and the Department of Justice shall nrovide that 
assistance, which may include access to any records, files, or other 
materials relevant to matters within such special prosecutor’s prose- 
cutorial jurisdiction, and the use of the resources and personnel 
necessary to perform such special prosecutor’s duties. 
“(e) A snecial prosecutor may ask the Attorney General or the 
division of the court to refer matters related to the special prosecutor’s 
prosecutorial jurisdiction. A special prosecutor may accept referral 
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of a matter by the Attorney General, if the matter relates to a matter 
within such ial prosecutor’s prosecutorial jurisdiction as estab- 
lished by the division of the court. If such a referral is accepted, the 
special prosecutor shall notify the division of the court. 

“(£) A special prosecutor shall, to the extent that such special 
prosecutor oe appropriate, comply with the written policies of 
the Department of Justice respecting enforcement of the criminal laws. 


“$595. Reporting and congressional oversight 

“(a) A special prosecutor appointed under this chapter may make 
public from time to time, and shall send to the Congress statements 
or reports on the activities of such special prosecutor. These state- 
ments and reports shall contain such information as such special prose- 
cutor deems appropriate. 3 

“(b)(1) In addition to any reports made under subsection (a) of 
this section, and before the termination of a special prosecutor’s office 
under section 596(b) of this title, such special prosecutor shal] submit 
to the division of the court a report under this subsection. 

“(2) A report under this subsection shall set forth fully and com- 
pletely a description of the work of the special prosecutor, including 
the disposition of all cases brought, and the reasons for not prosecuting 
any matter within the prosecutorial jurisdiction of such special prose- 
cutor which was not prosecuted. 

“(3) The division of the court may release to the Congress, the 
public, or to any appropriate person, such portions of a report made 
under this subsection as the division deems appropriate. The division 
of the court shall make such orders as are appropriate to protect the 
rights of any individual named in such report and to prevent undue 
interference with any pending prosecution. The division of the court 
may make any portion of a report under this section available to any 
individual named in such report for the purposes of receiving within 
a time limit set by the division of the court any comments or factual 
information that such individual may submit. Such comments and 
factual information, in whole or in part, may in the discretion of such 
division be included as an appendix to such report. 

“(c) A special prosecutor shall advise the Howes of Representatives 
of any substantial and credible information which such special prose- 
eutor receives that may constitute grounds for an impeachment. 
Nothing in this chapter or section 49 of this title shall prevent the 
Congress or either House thereof from obtaining information in the 
course of an impeachment proceeding. 

“(d) The appropriate committees of the Congress shall have over- 
sight jurisdiction with respect to the official conduct of any special 
prosecutor appointed under this chapter, and such special prosecutor 
shall have the duty to cooperate with the exercise of such oversight 
jurisdiction. 

“(e) A majority of majority party members or a majority of all non- 
majority party members of the Committee on the Judiciary of either 
House of the Congress may request in writing that the Attorney Gen- 
eral apply for the appointment of a special prosecutor. Not later than 
thirty days after the receipt of such a request, or not later than fifteen 
days after the completion of a preliminary investigation of the matter 
with respect to which the request is made, whichever is later, the Attor- 
ney General shall provide written notification of any action the Attor- 
ney General has taken in response to such request and, if no application 
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has been made to the division of the court, why such application was 
not made. Such written notification shall be provided to the committee 
on which the persons making the request serve, and shall not be 
revealed to any third party, except that the committee may, either 
on its own initiative or upon the request of the Attorney General, make 
public such portion or portions of such notification as will not in the 
committee’s judgment prejudice the rights of any individual. 

“§ 596. Removal of a special prosecutor; termination of office 

“(a) (1) A special prosecutor appointed under this chapter may be 
removed from office, other than by impeachment and conviction, only 
by the personal action of the Attorney General and only for extraor- 
dinary impropriety, physical disability, mental incapacity, or any 
other condition that substantially impairs the performance of such 
special prosecutor’s duties. 

“(2) If a special prosecutor is removed from office, the Attorney 
General shall promptly submit to the division of the court and the 
Committees on the Judiciary of the Senate and the House of Represent- 
atives a report specifying the facts found and the ultimate grounds for 
such removal. The committees shall make available to the public such 
report, except that each committee may, if necessary to protect the 
rights of any individual named in the report or to prevent undue 
interference with any pending prosecution, delete or postpone pub- 
lishing any or all of the report. The division of the court may release 
any or all of such report in the same manner as a report released 
under section 595(b) (3) of this title and under the same limitations 
as a ply to the release of a report under that section. 

uf ) A special prosecutor so removed may obtain judicial review 
of the removal in a civil action commenced before the division of 
the court and, if such removal was based on error of law or fact, may 
obtain reinstatement or other appropriate relief. The division of the 
court shall cause such an action to be in every way expedited. 

“(b) (1) An office of special prosecutor shall terminate when (A) the 
special prosecutor notifies the Attorney General that the investigation 
of all matters within the prosecutorial jurisdiction of such special 
prosecutor or accepted by such special prosecutor under section 594 
(e) of this title, and any resulting prosecutions, have been completed 
or so substantially completed that it would be appropriate for the 
Department of Justice to complete such investigations and prosecu- 
tions and (B) the special prosecutor files a report in full compliance 
with section 595(b) of this title, 

“(2) The division of the court, either on its own motion or upon 
suggestion of the Attorney General, may terminate an office of 
special prosecutor at any time, on the ground that the investigation 
of all matters within the prosecutorial jurisdiction of the special prose- 
cutor or accepted by such special prosecutor under section 594(e) of 
this title, and any resulting prosecutions, have been completed or so 
substantially completed that it would be appropriate for the Depart- 
ment of Justice to complete such investigations and prosecutions. At 
the time of termination, the special prosecutor shall file the report 
required by section 595(b) of this title. 


“8597. Relationship with Department of Justice 


“(a) Whenever a matter is in the prone one jurisdiction of a 
special prosecutor or has been accepted by a special prosecutor under 
section 594(e) of this title, the Department of Justice, the Attorney 
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General, and all other officers and employees of the Department of 
Justice shall suspend all investigations and proceedings ae such 
matter, except to the extent required by section 594(d) of this title, and 
except insofar as such special prosecutor agrees in writing that such 
iawn or proceedings may be continued by the Department of 
ustice. 
“(b) Nothing in this chapter shall prevent the Attorney General 
or the Solicitor General from making a presentation as amicus curiae 
to any court as to issues of law raised by any case or proceeding in which 
a special prosecutor participates in an official capacity or any appeal of 
such a case or p ing. 


“$598. Termination of effect of chapter 

“This chapter shall cease to have effect five years after the date of the 
enactment of this chapter, except that this chapter shall continue in 
effect with respect to hen pending matters before a special prosecutor 
that in the judgment of such special prosecutor require such continua- 
tion until that special prosecutor determines such matters have been 
completed.”. 

(b) The tables of chapters for title 28 of the United States Code 
and for part II of such title 28 are each amended by inserting immedi- 
ately after the item relating to chapter 37 the following new item: 


“39. Special prosecutor.”. 


(c) There are authorized to be aporepeiated for each fiscal year such 
sums as may be necessary, to be held by the Department of Justice as a 
contingent fund for the use of any special prosecutors appointed under 
chapter 39 (relating to special prosecutor) of title 28 of the United 
States Code in the carrying out of functions under such chapter. 


ASSIGNMENT OF JUDGES TO DIVISION TO APPOINT SPECIAL PROSECUTORS 


Src. 602. (a) Chapter 3 of title 28 of the United States Code is 
amended by adding at the end the following: 


“$49. Assignment of judges to division to appoint special pros- 
ecutors 

“(a) Beginning with the two-year period commencing on the date of 
the enactment of this section, three judges or justices shall be assigned 
for each successive two-year period to a division of the United States 
Court of Appeals for the District of Columbia to be the division of the 
court for the purpose of appointing special prosecutors. 

“(b) Except as provided under subsection (f) of this section, assign- 
ment to such division of the court shall not be a bar to other judicial 
assignments during the term of such division. 

*(c) In assigning judges or justices to sit on such division of the 
court, priority shall be given to senior circuit judges and retired 
justices, 

“(d) The Chief Justice of the United States shall designate and 
assign three circuit court judges or justices, one of whom shall be a 
judge of the United States Court of Appeals for the District of 
Columbia, to such division of the court. Not more than one judge 
or justice or senior or retired judge or justice may be named to such 
division from a particular court. 

“(e) Any vacancy in such division of the court shall be filled only 
for the remainder of the two-year period in which such vacancy 
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occurs and in the same manner as initial assignments to such division 
were made. 

“(f) Except as otherwise one in chapter 39 of this title, no 
member of such division of the court who participated in a function 
conferred on the division under chapter 39 of this title involving a 
special prosecutor shall be eligible to participate in any judicial pro- 
ceeding concerning a matter which involves such special prosecutor 
while such special essay is serving in that office or which involves 
the exercise of such special prosecutor’s official duties, regardless of 
whether such special prosecutor is still serving in that office.”. 

(b) The table of sections for chapter 3 of title 28 of the United States 
Code is amended by adding at the end the following item: 


“49. Assignment of judges to division to appoint special prosecutors.”. 


DISQUALIFICATION OF OFFICERS AND EMPLOYEES OF THE DEPARTMENT OF 
JUSTICE AND ANNUAL REPORT OF ATTORNEY GENERAL 


Sec. 603. (a) Chapter 31 of title 28 of the United States Code is 
amended by adding at the end the following: 


“§ 528. Disqualification of officers and employees of the Depart- 
ment of Justice 

“The Attorney General shall promulgate rules and regulations which 
require the disqualification of any officer or employee of the Depart- 
ment of Justice, including a United States attorney or a member of 
such attorney’s staff, from participation in a parienlar investigation 
or prosecution if such participation may result in a personal, finan- 
cial, or political conflict of interest, or the appearance thereof. Such 
rules and regulations may provide that a willful violation of any 
provision thereof shall result in removal from office. 


“$529. Annual report of Attorney General 

“Beginning on June 1, 1979, and at the beginning of each regular 
session of Congress thereafter, the Attorney General shall report to 
Congress on the activities and operations of the Public Integrity 
Section or any other unit of the Department of Justice designated to 
supervise the investigation and prosecution of— 

“(1) any violation of Federal criminal law by any individual 
who holds or who at the time of such violation held a position, 
whether or not elective, as a Federal Government officer, employee, 
or special employee, if such violation relates directly or indirectly 
to such individual’s Federal Government position, employment, 
or compensation ; 

“(2) any violation of any Federal criminal law relating to 
lobbying, conflict of interest, campaigns, and election to public 
office committed by any person, except insofar as such violation 
relates to a matter involving discrimination or intimidation on 
grounds of race, color, religion, or national origin; 

“(3) any violation of Federal criminal law by any individual 
who holds or who at the time of such violation held a position, 
whether or not elective, as a State or local government officer or 
rape if such violation relates directly or indirectly to such 
individual’s State or local government position, employment, or 

compensation ; and 
way such other matters as the Attorney General may deem 
appropriate. 
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Such report shall include the number, , and disposi ition of all 
inveationiiatia and prosecutions su mild by such Section or such 
unit, except that such report shall not disclose information which 
would interfere with any pending investigation or prosecution or 
which would improperly infringe upon the privacy rights of any 
individuals.”. 

(b) The table of sections for chapter 31 of title 28 of the United 
States Code is amended by adding at the end of the following: 


“§28, Disqualification of officers and employees of the Department of Justice. 
“529, Annual report of Attorney General.”. 


EFFECTIVE DATE 


Src. 604. Except as provided in this section, the amendments made 
by this title shall take effect on the date of the enactment of this Act. 

e provisions of chapter 39 of title 28 of the United States Code, 
as added by section 601 of this Act, shall not apply to specific informa- 
tion received by the Attorney General pursuant to section 591 of such 
title 28, if the pair General determines that— 

(1) such specific information is directly related to a prosecu- 
tion pending at the time such specific information is received by 
the Attorney General; 

(2) such specific information is related to a matter which has 
been presented to a grand jury and is received by the Attorney. 
General within one hundred and eighty days of the date of the 
enactment of this Act; or 

(3) such specific information is related to an investigation that 
is pending at the time such specific information is received by the 
Attorney General, and such specific information is received by the 
pre agy General within ninety days of the date of the enactment 
of this Act. 


TITLE VII—SENATE LEGAL COUNSEL 


ESTABLISHMENT OF OFFICE OF SENATE LEGAL COUNSEL 


Src. 701. (a) (1) There is established, as an office of the Senate, the 
Office of Senate Legal Counsel (hereinafter referred to as the “Office”), 
which shall be headed by a Senate Legal Counsel’ (hereinafter referred 
to as the en) ; and there shall be a Deputy Senate Legal Coun- 
sel (hereinafter referred to as the “Deputy Counsel”) who shall per- 
form such duties as may be assigned to him by the Counsel and who, 
during any absence, disability, or vacancy in the position of the 
Counsel, shall serve as Acting Senate Legal Counsel. 

(2) The Counsel and the Deputy Counsel each shall be appointed 
by the President pro tempore of the Senate from among recommenda- 
tions submitted by the majority and minority leaders of the Senate. 
Any appointment made under this pecserepe shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any person appointed as Counsel or 
Deputy Counsel shall be learned in the law, a member of the bar of 
a State or the District of Columbia, and shall not engage in any other 
business, vocation, or employment during the term of such 
appointment. 

8) (A) Any appointment made under paragraph (2) shall become 
effective upon approval by resolution of the Senate. The Counsel 
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and the Deputy Counsel shall each be appointed for a term of service 
which shall expire at the end of the Congress following the Congress 
during which the Counsel or Deputy Counsel, respectively, 1s 
appointed except that the Senate may, by resolution, remove either the 
Counsel or the Deputy Counsel prior to the termination of any term 
of service. The Counsel and the Deputy Counsel may be reappointed 
at the termination of any term of service. 

(B) The first Counsel and the first Deputy Counsel shall be 
appointed, approved, and begin service within ninety days after the 
effective date of this title, and thereafter the Counsel and Deputy 
Counsel shall be appointed, approved, and begin service within thirty 
days after the beginning of the session of the Congress immediately 
following the termination of a Counsel’s or Deputy Counsel’s term of 
service or within aiaty anys after a vacancy occurs in either position. 

(4) The Counsel shall receive compensation at a rate equal to the 
annual rate of basic pay for level III of the Executive Schedule under 
section 5314 of title 5 of the United States Code. The Deputy Counsel 
shall receive compensation at a rate equal to the annual rate of basic 
pay for level [V of the Executive Schedule under section 5315 of title 5 
of the United States Code. 

(b) (1) The Counsel shall select and fix the compensation of such 
Assistant Senate Legal Counsels (hereinafter referred to as “Assist- 
ant Counsels”) and of such other personnel, within the limits of avail- 
able funds, as may be necessary to carry out the provisions of this 
title and may prescribe the duties and responsibilities of such person- 
nel, The compensation fixed for each Assistant Counsel shall not be in 
excess of a rate equal to the annual rate of basic pay for level V of the 
Executive Schedule under section 5316 of title 5 of the United States 
Code. Any selection made under this paragraph shall be made without 
regard to political affiliation and solely on the basis of fitness to per- 
form the duties of the position. Any individual selected as an Assist- 
ant Counsel shall be learned in the law, a member of the bar of a State 
or the District of Columbia, and shall not engage in any other business, 
vocation, or employment during his term of service. The Counsel may 
remove any individual appointed under this paragraph. 

(2) For purposes of pay (other than the rate of pay of the Counsel 
and Deputy Counsel) and employment benefits, right, and privileges, 
all personnel of the Office shall be treated as apes of the Senate. 

(c) In carrying out the functions of the Office, the Counsel may 
procure the temporary (not to exceed one year) or intermittent serv- 
ices of individual consultants (including outside counsel), or orga- 
nizations thereof, in the same manner and under the same conditions 
as a standing committee of the Senate may procure such services under 
section 202(i) of the Legislative Reorganization Act, of 1946 (2 
U.S.C. 72a (i) ). 

(d) The Counsel may establish such policies and procedures as may 
be necessary to carry out the provisions of this title. 

(e) The counsel may delegate authority for the performance of any 
function imposed by this title except any function imposed upon the 
Counsel under section 706 (b) of this title. os 

(f) The Counsel and other employees of the Office shall maintain 
the attorney-client relationship with respect to all communications 
between them and any Member, officer, or employee of the Senate. 
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ACCOUNTABILITY OF OFFICE 


Sec. 702. (a) The Office shall be directly accountable to the Joint 
Leadership Group in the performance of the duties of the Office. 

(b) For pur of this title, the Joint Leadership Group shall 
consist of the fo ae Members: i 

(1) The President pro tempore (or if he so designates, the 

Deputy President pro tempore) of the Senate. 

2) The majority and minority leaders of the Senate. 

3) The Chairman and ranking minority Member of the Com- 
mittee on the Judiciary of the Senate. 

(4) The Chairman and ranking minority Member of the com- 
mittee of the Senate which has jurisdiction over the contingent 
fund of the Senate. 

(c) The Joint Leadership Group shall be assisted in the perform- 
ance of its duties by the Secretary of the Senate. 


REQUIREMENTS FOR AUTHORIZING REPRESENTATION ACTIVITY 


Sec. 703. (a) The Counsel shall defend the Senate or a committee, 
subcommittee, Member, officer, or employee of the Senate under section 
704 only when directed to do so by two-thirds of the Members of the 
Joint Lendetahin Group or by the adoption of a resolution by the 
Senate. 

o The Counsel shall bring a civil action to enforce a subpena of 
the Senate or a committee or subcommittee of the Senate under section 
705 only when directed to do so by the adoption of a resolution by the 
Senate. 

(c) The Counsel shall intervene or appear as amicus curiae under 
section 706 only when directed to do so by a resolution adopted by the 
Senate when such intervention or appearance is to be made in the name 
of the Senate or in the name of an officer, committee, subcommittee, 
or chairman of a committee or subcommittee of the Senate. 

(d) The Counsel shall serve as the duly authorized representative 
in obtaining an order granting immunity under section 707 of — 

(1) the Senate when divested to do so by an affirmative vote 
of a majority of the Members present of the Senate; or 

(2) a committee or subcommittee of the Senate when directed 
to do so by an affirmative vote of two-thirds of the members of the 
full committee. 

(e) The Office shall make no recommendation with respect to the 
consideration of a resolution under this section. 


DEFENDING THE SENATE, A COMMITTEE, SUBCOMMITTEE, MEMBER, OFFICER, 
OR EMPLOYEE OF THE SENATE 


Src. 704. (a) Except as otherwise provided in subsection (b), when 
directed to do so prages to section 703 (a), the Counsel shall— 

(1) defend the Senate, a committee, subcommittee, Member, 
officer, or employee of the Senate in any civil action pending in any 
court of the United States or of a State or political subdivision 
thereof, in which the Senate, such committee, subcommittee, 
Member, officer, or employee is made a party defendant and in 
which there is placed in issue the validity of any proceeding of, 
or action, including issuance of any subpena or order, taken by 
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the Senate, or such committee, subcommittee, Member, officer, or 
employee in its or his official or representative capacity; or 
2) defend the Senate or a committee, subcommittee, Member, 
officer, or employee of the Senate in any proceeding with respect 
to any subpena or order directed to the Senate or such committee, 
subcommittee, Member, officer, or employee in its or his official or 
representative capacity. 
(b) Representation of a Member, officer, or employee under subsec- 
tion (a) shall be undertaken by the Counsel only upon the consent of 
such Member, officer, or employee. 


INSTITUTING A CIVIL ACTION TO ENFORCE A SUBPENA 


Seo. 705. (a) When directed to do so pursuant to section 703(b), 
the Counsel shall bring a civil action under any statute conferring juris- 
diction on any court of the United States oe section 1364 of 
title 28 of the United States Code, as added by subsection (f) (1) of 
this section) , to enforce, to secure a declaratory judgment concerning 
the validity of, or to prevent a threatened failure or refusal to comply 
with, any subpena or order issued by the Senate or a committee or a 
subcommittee of the Senate authorized to issue a subpena or order. 

(b) Any directive to the Counsel to bring a civil action pursuant to 
subsection (a) of this section in the name of a committee or subcommit- 
tee of the Senate shall, for such committee or subcommittee, constitute 
authorization to bring such action within the meaning of any statute 
a ae urisdiction on any court of the United States. 

(c) It shall not be in order in the Senate to consider a resolution to 
direct the Counsel to bring a civil action pursuant to subsection (a) in 
the name of a committee or subcommittee unless— 

(1) such resolution is reported by a majority of the members 
voting, a majority being present, of such committee or committee 
of which such subcommittee is a subcommittee, and 

(2) the report filed by such committee or committee of which 
such subcommittee is a subcommittee contains a statement of — 

A) the procedure followed in issuing such subpena; 
B) the extent to which the party subpenaed has complied 
with such subpena; 


(C) an objections or privileges raised by the subpenaed 


party; an 
(B} the comparative effectiveness of bringing a civil action 
under _ Fst ig ges of a criminal action for mn 
tempt o ngress, and initiating a contempt proceeding 
before the Senate. 
(d) The provisions of subsection (c) are enacted— 

(1) as an exercise of the rulemaking power of the Senate, and, 
as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only to 
the extent that rule is inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules (so far as relating to the procedure 
in the Senate) at any time, in the same manner, and to the same 
extent as in the case of any other rule of the Senate. 

(e) A report filed pursuant to subsection (c) (2) shall not be receiv- 
able in any court of law to the extent such report is in compliance with 
such subsection. 
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(f) (1) Chapter 35 of title 28 of the United States Code is amended 
by adding at the end thereof the following new section: 


“$1364. Senate actions 


“(a) The United States District Court for the District of Columbia 
shall have original jurisdiction, without rd to the amount in 
controversy, over any civil action brought by the Senate or any 
authorized committee or subcommittee of the Senate to enforce, to 
secure a declaratory judgment concerning the validity of, or to prevent 
a threatened refusal or failure to comply with, any subpena or order 
issued by the Senate or committee or subcommittee of the Senate to 
any entity acting or purporting to act under color or authority of 
State law or to any natural person to secure the production of docu- 
ments or other materials of any kind or the answering of any depo- 
sition or interrogatory or to secure testimony or any combination 
thereof. This section shall not apply to an action to enforce, to secure 
a declaratory — concerning the validity of, or to prevent a 
threatened refusal to comply with, any subpena or order issued to an 
officer or employee of the Federal Government acting within his 
official capacity. 

“(b) Upon application by the Senate or any authorized committee 
or subcommittee of the Senate, the district court shall issue an order to 
an entity or person refusing, or failing to comply with, or threatening 
to refuse or not to comply with, a subpena or order of the Senate or 
committee or subcommittee of the Senate requiring such entity or per- 
son to comply forthwith. Any refusal or failure to obey a lawful order 
of the district court issued pursuant to this section may be held by such 
court to be a contempt thereof. A contempt proceeding shall be com- 
menced by an order to show cause before the court why the entity or 
person refusing or failing to obey the court order cael not be held in 
contempt of court. Such contempt proceeding shall be tried by the court 
and shall be summary in manner. The pur of sanctions imposed as 
a result of such contempt proceeding shall be to compel obedience to the 
order of the court. Process in any such action or contempt proceeding 
may be served in any judicial district wherein the entity or party refus- 
ing, or failing to ring or threatening to refuse or not to com- 
ply, resides, transacts business, or may be found, and subpenas for 
witnesses who are required to attend such proceeding may run into any 
other district. Nothing in this section shall confer upon such court 
jurisdiction to affect by injunction or otherwise the issuance or effect of 
any subpena or order of the Senate or any committee or subcommittee 
of the Senate or to review, modify, suspend, terminate, or set aside 
any such subpena or order. An action, contempt proceeding, or sanc- 
tion brought or imposed pursuant to this section shall not abate upon 
adjournment sine die by the Senate at the end of a ess if the 
Senate or the committee or subcommittee of the Senate which issued 
the subpena or order certifies to the court that it maintains its interest 
in securing the documents, answers, or testimony during such 
i arg sn — 

c) In any civil action or contempt pr: ing brought pursuant 
to this section, the court shall assign the pen os ne els for 
hearing at the earliest practicable date and cause the action or proceed- 
ing in every way to be expedited. Any appeal or petition for review 
from any order or judgment in such action or proceeding shall be 
expedited in the same manner. 
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“(d) The Senate or any committee or subcommittee of the Senate 
commencing and prosecuting a civil action or contempt i 
under this section may be represented in such action by sigh attomnees 
as the Senate may designate. 

“(e) A civil action commenced or prosecuted under this section, may 
not be authorized pursuant to the Standing Order of the Senate 
‘authorizing suits by Senate Committees’ (S. Jour. 572, May 28, 1928). 

“(f) For the purposes of this section the term ‘committee’ includes 
standing, select, or special committees of the Senate established by 
law or resolution.”, 

(2) The table of sections of such chapter 85 is amended by adding 
at the end thereof the following new item: 

“1364, Senate actions.” 

(g) Nothing in this section shall limit the discretion of— 

(1) the President pro tempore of the Senate in certifying to the 
United States Attorney for the District of Columbia any matter 
pursuant to section 104 of the Revised Statutes (2 U.S.C. 194) ; or 

(2) the Senate to hold any individual or entity in contempt of 
the Senate. 

INTERVENTION OR APPEARANCE 


Sec. 706. (a) When directed to do so pursuant to section 703(c), the 
Counsel shall intervene or appear as amicus curiae in the name of the 
Senate, or in the name of an officer, committee, subcommittee, or chair- 
man of a committee or subcommittee of the Senate in any legal action 
or proceeding pending in any court of the United States or of a State 
or political subdivision thereof in which the powers and responsibilities 
of Congress under the Constitution of the United States are placed in 
issue. The Counsel shall be authorized to intervene only if standing 
to intervene exists under section 2 of article IIT of the Constitution of 
the United States. 

(b) The Counsel shall notify the Joint Leadership Group of any 
legal action or proceeding in which the Counsel is of the opinion that 
intervention or appearance as amicus curiae under subsection (a) is in 
the interest of the Senate. Such notification shall contain a description 
of the legal action or proceeding together with the reasons that the 
Counsel is of the opinion that intervention or appearance as amicus 
curiae is in the interest of the Senate. The Joint Leadership Grou 
shall cause said notification to be published in the Congression 
Record for the Senate. 

(c) The Counsel shall limit any intervention or appearance as ami- 
cus curiae in an action or proceeding to issues relating to the powers 
and responsibilities of Congress. 


IMMUNITY PROCEEDINGS 


Sec. 707. When directed to do so pursuant to section 703(d), the 
Counsel shall serve as the duly authorized representative of the Senate 
or a committee or subcommittee of the Senate in requesting a United 
States district court to issue an order granting immunity pursuant to 
one) 201(a) of the Organized Crime Control Act of 1970 (18 U.S.C. 
6005). 


ADVISORY AND OTHER FUNCTIONS 


Sec. 708. (a) The Counsel shall advise, consult, and cooperate with— 
(1) the United States Attorney for the District of Columbia 
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with respect to any criminal proceeding for contempt of Congress 
certified by the President pro tempore of the Senate pursuant to 
section 104 of the Revised Statutes (2 U.S.C. 194) ; 

(2) the committee of the Senate with the responsibility to iden- 
uy any court proceeding or action: which is of vital interest to the 

enate ; 

iy the Comptroller General, the General Accounting Office, 
the Office of Legislative Counsel of the Senate, and the Congres- 
sional Research Service, except that none of the responsibilities 
and authority assigned by this title to the Counsel shall be con- 
strued to affect or infringe upon any functions, powers, or duties 
of the aforementioned ; 

(4) any Member, officer, or employee of the Senate not repre- 
sented under section 704 with regard to obtaining private legal 
counsel for such Member, officer, or employee; 

(5) the President pro tempore of the Senate, the Secretary of 
Senate, the Sergeant-at-Arms of the Senate, and the Parliamen- 
tarian of the Senate, regarding any subpena, order, or request for 
withdrawal of papers presented to the Senate which raises a ques- 
tion of the privileges of the Senate; and 

(6) any committee or subcommittee of the Senate in promulgat- 
ing and revising their rules and procedures for the use of congres- 
sional investigative powers and with respect to questions which 
may arise in the course of any investigation. 


(b) The Counsel shall compile and maintain legal research files of Legal 


materials from court proceedings which have involved Congress, a 
House of Congress, an office or agency of Congress, or any committee, 
subcommittee, Member, officer, or employee of Congress. Public court 
papers and other research memoranda which do not contain informa- 
tion of a confidential or privileged nature shall be made available to 
the public consistent with any applicable procedures set forth in such 
rules of the Senate as may apply and the interests of the Senate. 

(c) The Counsel shall perform such other duties consistent with the 
purposes and limitations of this title as the Senate may direct. 


DEFENSE OF CERTAIN CONSTITUTIONAL POWERS 


Sec. 709. In performing any function under this title, the Counsel 
shall defend vigorously when placed in issue— 

_ (1)_the constitutional privilege from arrest or from being ques- 
tioned in any other place for any speech or debate under section 6 
of article I of the Constitution of the United States; 

(2) the constitutional power of the Senate to be judge of the 
elections, returns, and qualifications of its own Members and to 
punish or expel a Member under section 5 of article I of the Con- 
stitution of the United States; 

_ (3) the constitutional power of the Senate to except from pub- 
lication such parts of its journal as in its judgment may require 
secrecy ; 

(4) the constitutional power of the Senate to determine the 
rules of its proceedings; 

(5) the constitutional power of Congress to make all laws as 
shall be necessary and proper for carrying into execution the con- 
stitutional powers of Congress and all other powers vested by the 
Constitution in the Government of the United States, or in any 
department or office thereof ; 
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(6) all other constitutional powers and responsibilities of the 
Senate or of Congress; and 

(7) the constitutionality of Acts and joint resolutions of the 
Congress, 


CONFLICT OR INCONSISTENCY 


Seo. 710. (a) In the carrying out of the provisions of this title, the 
Counsel shall notify the Joint Leadership Group, and any party rep- 
resented or person affected, of the existence and nature of any conflict 
or inconsistency between the representation of such party or person 
and the carrying out of any other provision of this title or compliance 
with professional standards and responsibilities. 

(b) Upon receipt of such notification, the members of the Joint 
Leadership Group shall recommend the action to be taken to avoid or 
resolve the conflict or inconsistency. If such recommendation is made 
by a two-thirds vote, the Counsel shall take such steps as may be neces- 
sary to resolve the conflict or inconsistency as recommended. If not, the 
members of the Joint Leadership Group shall cause the notification of 
conflict or inconsistency and recommendation with respect to resolu- 
tion thereof to be published in the Congressional Record of the Senate. 
If the Senate does not direct the Counsel within fifteen days from the 
date of publication in the Record to resolve the conflict in another 
manner, the Counsel shall take such action as may be necessary to 
resolve the conflict or inconsistency as recommended. Any instruction 
or determination made pursuant to this subsection shall not be review- 
able in any court of Jaw. 

(c) For purposes of the computation of the fifteen day period in 
subsection (b)— 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; and 

(2) the days on which the Senate is not in session because of an 
adjournment of more than three days to a date certain are 
excluded. 

(d) The Senate may by resolution authorize the reimbursement of 
any Member, officer, or employee of the Senate who is not represented 
by the Counsel for fees and costs, including attorneys’ fees, reasonably 
incurred in obtaining representation. Such reimbursement shall be 
from funds appropriated to the contingent fund of the Senate. 


PROCEDURE FOR CONSIDERATION OF RESOLUTIONS TO DIRECT THE COUNSEL 


Sec. 711. (a) (1) A resolution introduced pursuant to section 703 
not be referred to a committee, except as otherwise required 
under section 705(c). Upon introduction, or upon being reported if 
uired under section 705(c), whichever is later, it shall at any time 
thereafter be in order (even though a previous motion to the same 
effect has been disagreed to) to move to proceed to the consideration 
of such resolution. A motion to proceed to the consideration of a 
resolution shall be highly we nega and not debatable. An amendment 
to such motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which such motion is agreed to. 
j {?) ‘With respect to a resolution pursuant. to section 703(a), the 
0 


o rules apply : 

. (A) If the motion to proceed to the consideration of the resolu- 
tion is agreed to, debate thereon shall be limited to not more 
than ten hours, which shall be divided equally between, and 
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controlled by, those favoring and those opposing the resolution. 
A motion further to limit debate shall not be debatable. No 
amendment to the resolution shall be in order. No motion to 
recommit the resolution shall be in order, and it.shall not be in 
order to reconsider the vote by which the resolution is agreed to. 

(B) Motions to postpone, made with respect to the considera- 
tion of the resolution, and motions to proceed to the consideration 
of other business, shall be decided without debate. ‘ 

(C) All appeals from the decisions of the Chair sslating to 
the application of the rules of the Senate to the procedure relat- 
ing to fas resolution shall be decided without debate. 

(b) For purposes of this title, other than section 703, the term 
“committee” includes standing, select, and special committees of the 
Senate established by law or resolution. 

(c) The provisions of this section are enacted— 

1) as an exercise of the rulemaking power of the Senate, and, 
as such, they shall be considered as part of the rules of the Senate, 
and such rules shall supersede any other rule of the Senate only 
to the extent that rule is inconsistent therewith; and 

(2) with full recognition of the constitutional right of the 
Senate to change such rules at any time, in the same manner, and 
to the same extent as in the case of any other rule of the Senate. 


ATTORNEY GENERAL RELIEVED OF RESPONSIBILITY 


Src. 712. (a) Upon receipt of written notice that the Counsel has 
undertaken, pursuant to section 704(a) of this title, to perform any 
representational service with respect to any denigunied party in any 
<7 or proceeding pending or to be instituted, the Attorney General 

alue— 

(1) be relieved of any responsibility with respect to such rep- 
resentational service; 

(2) have no authority to perform such service in such action 
or proceeding except at the request or with the approval of the 
Senate; and 

(3) transfer all materials relevant to the representation 
authorized under section mele) to the Counsel, except that 
nothing in this subsection shall limit any right of the Attorney 
General under existing law to intervene or appear as amicus 
curiae in such action or proceeding. 

(b) The Attorney General shall notify the Counsel with respect 
to any proses which the United States is a party of any deter- 

tion by the Attorney General or Solicitor Genera] not to appeal 
any court decision affecting the constitutionality of an Act or joint 
resolution of Congress within such time as will enable the Senate 
to direct the Counsel to intervene as a party in such proceeding 
pursuant to section 706. 


PROCEDURAL PROVISIONS 


Src. 713. (a) Permission to intervene as a party or to appear as 
amicus curiae under section 706 of this title shall be of right and may 
be denied by a court only upon an express finding that such inter- 
vention or appearance is untimely and would significantly delay the 
pending action or that standing to intervene has not. been established 


92 STAT. 1883 


“Committee.” 


2 USC 288k. 


Notification. 


2 USC 288I. 


92 STAT. 1884 


2 USC 118a. 


2 USC 288 note. 
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under section 2 of article III of the Constitution of the United States. 

(b) The Counsel, the Deputy Counsel, or any designated Assistant 
Counsel or counsel specially retained by the Office shall be entitled, 
for the purpose of performing his functions under this title, to enter 
an appearance in any proceeding before any court of the United States 
or of a State or political subdivision thereof without compliance with 
any requirement for admission to practice before such court, except 
that the authorization conferred by this subsection shall not apply 
with respect to the admission of any such person to practice before 
the United States Supreme Court. 

(c) Nothing in this title shall be construed to confer standing on 
any party sock ing to bring, or jurisdiction on any court with respect 
to, any civil or criminal action against Congress, either House of 
Congress, a Member of Congress, a committee or subcommittee of a 
House of Congress, any office or agency of Congress, or any officer 
or employee of a House of Congress or any office or agency of Congress. 


TECHNICAL AND CONFORMING AMENDMENTS 


Src. 714. (a) Section 3210 of title 39 of the United States Code, 
is amended— 

(1) by striking out “and the Legislative Counsels of the House 
of Representatives and the Senate” in subsection (b)(1) and 
inserting in lieu thereof “the Legislative Counsels of the House of 
"ot aaa and the Senate, and the Senate Legal Counsel”; 


an 

(2) by striking out “or the Legislative Counsel of the House of 

Representatives or the Senate” in subsection (b) (2) and inserting 
in lieu thereof “the Legislative Counsel of the House of Repre- 
sentatives or the Senate, or the Senate Legal Counsel”. 
(b) Section 3216 (a) (1) (A) of such title is amended by striking 
out “and the Legislative Counsels of the House of Representatives 
and the Senate” and inserting in lieu thereof “the Legislative Counsels 
of the House of Representatives and the Senate, and the Senate Legal 
Counsel”, 

(c) Section 3219 of such title is amended by striking out “or the 
pe, bab Counsel of the House of Representatives or the Senate” 
and inserting in lieu thereof “the Legislative Counsel of the House of 
Representatives or the Senate, or the Senate Legal Counsel”. 

(d) Section 8 of the Act entitled “An Act making appropriations 
for sundry civil expenses of the Government for'the fiscal year ending 
June thirtieth, eighteen hundred and seventy-six, and for other pur- 
poses,” FF apt March 3, 1875 (2 U.S.C. 118), shall not apply to 
officers of the Senate. 

SEPARABILITY 


_ Sec. 715. If any part of this title or any amendment made by this 
title, is held invalid, the remainder of the title and any amendment 
made by this title shall not be affected thereby. If any provision of any 
part of this title or of any amendment made by this title, or the applica- 
tion thereof to any person or circumstance is held invalid, the provi- 
sions of other parts and of any amendment made by this title ped 3 their 
a as to other persons or circumstances shall not be affected 

ereby. 
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CONTINGENT FUND 


Sec. 716. The expenses of the Office shall be paid from the contingent 

fund of the Senate in accordance with the paragraph under the head- 

ing “UNDER LEGISLATIVE”, relati e contingent fund of 

ae Secale, of the Act of October 1, 1888 (28 Stat. 546; 2 U.S.C. 68), 
and upon vouchers approved by the Counse 


EFFECTIVE DATE 
Sec. 717. This title shall take effect on January 3, 1979. 


Approved October 26, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-800 accompanying H.R. 1 (Comm. on the Judiciary) and No. 
95-1756 (Comm. of Co res ecm 
SENATE REPORTS: No. 95-170 (Comm. on Governmental Affairs) and No. 95-273 
(Comm. on the Judiciary). 
CONGRESSIONAL RECORD 
Vol. 123 (1977): June 27, considered and passed Senate. 
Vol. 124 (1978): Sept. 20, 27, H. 7 : oo and passed Ho rege proceedings 
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Oct. 27, 1978 


[H.R. 13481) 


Frederick G. 
P 


a 
Building, Maine. 


Designation. 


Public Law 95-522 
95th Congress 
An Act 


To name the post office and Federal building in Portland, Maine, the “Frederick 
G, Payne Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the post office 
and Federal building located at 151 Forest Avenue, Portland, Maine, 
shall hereafter be known as the “Frederick G. Payne Building”. Any 
reference in any law, map, regulation, document, record, or other paper 
of the United States to such building shall be held to be a reference 
to the “Frederick G. Payne Building”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1471 (Comm. on Public Works and Transportation). 
settled gr ee witteid 4a ed tag 
18, i ouse. 
Onis considered and passed Senate. 
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Public Law 95-523 
95th Congress 
An Act 


To translate into practical reality the right of all Americans who are able, will- Oct. 27, 1978 
ing, and seeking to work to full opportunity for useful paid employment at [H.R. 50] 
fair rates of compensation; to assert the responsibility of the Federal Govern- ona 
ment to use all practicable programs and policies to promote full employment, 
production, and real income, balanced growth, adequate productivity growth, 
proper attention to national priorities, and reasonable price stability; to 
require the President each year to set forth explicit short-term and medium- 
term economic goals; to achieve a better integration of general and structural 
economic policies ; and to improve the coordination of economic policymaking 
within the Federal Government. 


Be is enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Full Employment 
Sxcrton 1. This Act and the following table ‘of contents may be and Balanced 


cited as the “Full Employment and Balanced Growth Act of 1978”. ig Act of 


TABLE OF CONTENTS 15 USC 3101 
Sec. 1. Short title ; table of contents. note. 
See. 2. General findings. 
Sec. 3. Report. 


Sec. 4. National Employment Conference. 


TITLE I—ESTABLISHMENT OF GOALS AND GENERAL ECONOMIC 
POLICIES 

Sec. 101. Statement of purpose. 

See. 102, Declaration of policy. 

Sec. 103. or Report of the President and short-term economic goals and 
policies, 

See. 104. Full employment and balanced growth; medium-term economic goals 
and policies. 

Sec. 105. Provisions applicable to short-term and medium-term goals. 

Sec, 106. National priority policies and programs required for full employment 
and balanced wth. 


gro 
Sec. 107. The President’s budget. 

Sec. 108. Monetary policy. 

Sec. 109. Overcoming inflation. 

Sec. 110. Council of Heonomic Advisers. 
Sec. 111. Advisory Board or Boards. 


TITLE II—STRUCTURAL POLICIES AND PROGRAMS, INCLUDING 
TREATMENT OF RESOURCE RESTRAINTS 


Sec. 201. Statement of purpose. 
Sec. 202. Countercyclical employment policies. 
Sec. 208. Coordination with State and local government and private sector 


Sec. 205. Youth employment policies, 
Sec. 206. Job training, counseling, and reservoirs of employment projects. 
Sec. 207. Capital formation—private and public. 


TITLE III—POLICIES AND PROCEDURES FOR CONGRESSIONAL 
REVIEW 
See. 301. Statement of purpose. 
See. 802. Committee review. 
Sec. 303. Review of Economic Report as part of the Budget process. 
sa tion 
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GENERAL FINDINGS 


Sec. 2. (a) The Con finds that the Nation has suffered substan- 
tial unemployment and underemployment, idleness of other productive 
resources, high rates of inflation, and inadequate productivity 
growth, over prolonged § edit of time, imposing numerous economic 
and social costs on the Nation. Such costs include the following: 

(1) The Nation is deprived of the full supply of goods and 
services, the full utilization of labor and coptital resources, and 
the related increases in economic well-being that would occur 
under conditions of genuine full employment, production, and 
real income, balanced growth, a balanced Federal budget, and the 
effective control of inflation, 

(2) The output of goods and services is insufficient to meet 
pressing national priorities. 

(3) Workers are deprived of the job security, income, skill 
development, and productivity necessary to maintain and 
advance their standards of living. 

(4) Business and industry are deprived of the production, 
sales, capital flow, and productivity necessary to maintain ade- 
quate profits, undertake new investment, create jobs, compete 
internationally, and contribute to meeting society’s economic 
needs, These problems are especially acute for smaller businesses. 
Variations in the business cycle and low-level operations of the 
economy are far more damaging to smaller businesses than to 
larger business concerns because smaller businesses have fewer 
available resources, and less access to resources, to withstand 
nationwide economic adversity. A decline in small business enter- 
prises contributes to unemployment by reducing employment 
opportunities and contributes to inflation by reducing competition. 

(5) Unemployment exposes many families to social, psycho- 

ical, and physiological costs, including disruption of family 

e, loss of individu dignity and self-respect, and the onuraye 

tion of physical and psychological illnesses, alcoholism and drug 
abuse, crime, and social conflicts. 

(6) Federal, State, and local government budgets are under- 
mined by deficits due to shortfalls in tax revenues and in increases 
in expenditures for unemployment compensation, public assist- 
ance, and other recession-related services in the areas of criminal 
justice, alcoholism and drug abuse, and physical and mental 

ealth. 
(b) The Congress further finds that : 

1) High unemployment may contribute to inflation by dimin- 
ishing labor training and skills, underutilizing capital resources, 
reducing the rate o A epson od advance, increasing unit labor 
costs, and reducing the general supply of goods and services. 

(2) Aggregate monetary and fiscal policies alone have been 
unable to achieve full employment and production, increased real 
income, balanced growth, a balanced Federal budget, adequate pro- 
ductivity growth, proper attention to national priorities, achieve- 
ment of an improved trade balance, and reasonable price stability, 
and therefore must be supplemented by other measures designed 
to serve these ends. 

(3) Attainment of these objectives should be facilitated by 
setting explicit short-term and medium-term economic goals, and 
by improved coordination among the President, the Congress, 
and the Board of Governors of the Federal Reserve System. 


lo 
li 
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(4) Increasing job opportunities and full employment would 
greatly contribute to the elimination of dlacranination based 
upon sex, age, race, color, religion, national origin, handicap, or 
other improper factors. 

(c) The Congress further finds that an effective policy to promote 
full employment and production, increased real income, balanced 
growth, a balanced Felleral budget, adequate productivity growth, 
a attention to national priorities, adbiavement of an improved 
trade balance, and reasonable price stability should (1) be based on 
the development of explicit economic goals and policies involving the 
President, the Congress, and the Board of Governors of the Federal 
Reserve System, with maximum reliance on the resources and ingenu- 
ity of the private sector of the economy, (2) include programs specif- 
ically designed to reduce high unemployment due to recessions, and 
to reduce structural unemployment within regional areas and among 
particular labor force groups, and (3) give proper attention to the role 
of increased exports and improvement in the international competi- 
tiveness of agriculture, business, and industry in providing productive 
employment opportunities and achieving an improved trade balance. 

(d) The Congress further finds that full employment and produc- 
tion, increased real income, balanced growth, a balanced Federal 
budget, adequate productivity growth, proper attention to national 
priorities, achievement of an improved trade balance through increased 
exports and improvement in the international competitiveness of agri- 
culture, business, and industry, and reasonable price stability are 
important national irements and will promote the economic secu- 
rity and well-being of all citizens of the Nation. 

ee) The Congress further finds that the United States is part of 
an interdependent world trading and monetary system and that attain- 
ment of the requirements specified in subsection (d) is dependent upon 
policies promoting a free and fair international trading system and 
a sound and stable international monetary system. 


REPORT 


Sec. 3. Not later than one year after the date of enactment of this 
Act, the Committee on Human Resources of the Senate and the Com- 
mittee on Education and Labor of the House of Representatives each 
shall conduct a study and submit a report, including findings and 
recommendations, to the Committee on Rules and Administration of 
the Senate and the Committee on Rules of the House, respectively, 
on the subject of establishing a full employment goal in connection 
with the provisions of this Act. 


NATIONAL EMPLOYMENT CONFERENCE 


Sec. 4. (a) A national Employment Conference may be convened 
in the District of Columbia within a reasonable period of time after 
the date of enactment of the Full Employment and Balanced Growth 
Act of 1978. Responsibility for the organization and implementation 
of this conference shall rest with the President or the appropriate 
department or agency of the Federal Government, and the confer- 
ence shall bring together leaders of small and larger business, labor, 
government, and all other interested parties. 

_ (b) The subject of the conference shall be employment, with par- 
ticular attention to structural unemployment and the plight of dis- 
advantaged youth. The conference shall also focus on issues such as 
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implementation of adequate and effective incentives for private sector 

employers to hire the hard-core unemployed. Special attention shall 

be given to the creation of jobs through the use of targeted employ- 

a tax credits, wage vouchers, and other incentives to private sector 
usinesses. 


TITLE I—ESTABLISHMENT OF GOALS AND GENERAL 
ECONOMIC POLICIES 


STATEMENT OF PURPOSE 


15 USC 1021 Sec. 101. It is the purpose of this title— 
note. t to declare the general policies of this Act; 
2) to provide an open process under which economic goals and 


policies are proposed, reviewed, and established; 
(3) to provide for yearly review of national economic policies 
to ensure their consistency with these goals to the maximum ~ 


extent possible; and 
(4) to strengthen and supplement the purposes and policies 
15 USC 1021 of the Employment Act of 1946. 
note. 
DECLARATION OF POLICY 
15 USC 1021. Src. 102. Section 2 of the Employment Act of 1946 is amended to 


read as follows: 

“Sxc. 2. (a) The Congress hereby declares that it is the continuing 
policy and responsibility of the Federal Government to use all prac- 
ticable means, consistent with its needs and obligations and other 
essential national policies, and with the assistance and cooperation of 
both small and larger businesses, agriculture, labor, and State and 
local governments, to coordinate and utilize all its plans, functions, 
and resources for the purpose of creating and maintaining, in a man- 
ner calculated to foster and promote free competitive enterprise and 
the general welfare, conditions which promote useful employment 
opportunities, including self-employment, for those able, willing, and 
seeking to work, and promote full employment and_ production, 
increased real income, balanced growth, a balanced Federal budget, 
adequate productivity growth, proper attention to national priorities, 
achievement of an ag bir trade balance through increased rts 
and improvement in the international competitiveness of agriculture, 
business, and industry, and reasonable price stability as provided in 

Post, p. 1895. section 5(b) of this Act. P 

¥ (b) e Congress further declares and establishes as a national 
goal the fulfillment of the right to full opportunities for useful paid 
Spe eran at fair rates of compensation of all individuals able, 
willing, and seeking to work. 

“(c) The Congress further declares that inflation is a major 
national problem requiring improved government policies relating to 

, energy, improved and coordinated fiscal and monetary manage- 
ment, the reform of outmoded rules and regulations of the Federal 
Government, the correction of structural defects in the economy that 
prevent or seriously impede a in private markets, and other 
measures to reduce the rate of inflation. 

“(d) The Congress further declares that it is the purpose of the 

Ante, p. 1887. | Full Employment and Balanced Growth Act of 1978 to improve the 
coordination and integration of the policies and programs of the 
Federal Government toward achievement of the objectives of such 
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Act through better ine 80 IH increased efficiency, and attention 
to long-range as well as short-range problems and to balancing the 
Federal budget. 

“(e) The oo ress further declares that, although it is the purpose 
under the Full Employment and Balanced Growth Act of 1978 to 
seek diligently and to enco the voluntary cooperation of the 
private sector in helping to ieve the objectives of such Act, no 
provisions of such Act or this Act shall be used, with res to any 
portion of the private sector of the economy, to provide for Federal 
Government control of production, employment, allocation of 
resources, or wages and prices, except to the extent authorized under 
other Federal laws. 

ne The Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to maximize 
and place primary emphasis See the expansion of private employ- 
ment, and all programs and policies under such Act shall be in accord 
with such purpose. Toward this end, the effort to expand jobs to the 
full employment level shall be in this order of priority to the extent 
consistent with balanced growth— 

“(1) expansion of conventional private jobs through improved 
use of general economic and structural policies, including meas- 
ures to encourage private sector investment and capital formation ; 

“(2) expansion of private employment through Federal assist- 
ance in connection with the priority programs in such Act; 

“(3) expansion of public employment other than through the 
provisions of section 206 of such Act; and 

“(4) when recommended by the President under section 206 
of such Act and subject to the limitations in such section, the 
creation of employment through the methods set forth in such 
section. 

“(g) The Congress further declares that trade deficits are a major 
national problem requiring a strong national export policy including 
improved Government policies relating to the promotion, facilitation, 
and financing of commercial and agricultural exports, Government 
policies designed to reduce foreign barriers to exports through inter- 
national negotiation and agreement, Federal support for research, 
development, and diffusion of new technologies to promote innovation 
in agriculture, business, and industry, the elimination or modification 
of Government rules or lations that burden or disadvantage 
exports and the national and international competitiveness of agri- 

ture, business, and industry, the reexamination of antitrust laws 
and policies when necessary to enable agriculture, business, and indus- 
try to meet foreign competition in the United States and abroad, and 
the achievement of a free and fair international trading system and a 
sound and stable international monetary order. 

“(h) The Congress further declares that it is the purpose of the 
Full Employment and Balanced Growth Act of 1978 to achieve a 
balanced Federal budget consistent with the achievement of the 
medium-term goals specified in section 4. 

“(i) The Congress further declares that it is the continuing polic 
and responsibility of the Federal Government, in cooperation with 
State and local governments, to use all practical means consistent with 
other essential considerations of national policy to provide sufficient 
incentives to assure meeting the investment needs of private enter- 
prise, including the needs of small and medium sized businesses, in 
order to increase the production of the provision of services, 
employment, the opportunity for profit, the payment of taxes, and to 
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reduce and control inflation. To the extent it is reasonably possible to 
do so, private enterprise investments in depressed urban and rural 
areas should be promoted to reduce the high levels of unemployment 
that <a eee we 

j e Congress further declares that it is the purpose of the 
F Employment and Balanced Growth Act of 1978 to rely prin- 
cipally on the private sector for expansion of economic activity and 
creation of new jobs for a growing labor force. Toward this end, it is 
the purpose of this Act to encourage the adoption of fiscal policies 
that would establish the share of the gross national product accounted 
for by Federal outlays at the lowest level consistent with national 
needs and priorities.”. 


ECONOMIC REPORT OF THE PRESIDENT AND SHORT-TERM ECONOMIC 
GOALS AND POLICTES 


Sec. 103. (a) The heading preceding section 8 and section 3(a) of 
the Employment Act of 1946 are ssvended to read as follows: ) 


“ECONOMIC REPORT OF THE PRESIDENT AND SHORT-TERM ECONOMIC 
GOALS AND POLICIES 


“Src. 3. (a) The President shall transmit to the Congress durin 
the first twenty days of each regular session, with copies transmit 
to the Governor of each State and to other appropriate State and 
local officials, an economic report (hereinafter in this Act referred 
to as the ‘Economic Report’) together with the annual report of the 
Council of Economic Advisers submitted in accord with section 11(c) 
of this Act, setting forth— 

“(1) the current and foreseeable trends in the levels of 
employment, unemployment, production, capital formation, real 
income, Federal budget outlays and receipts, productivity, inter- 
national trade and payments, and prices, and a review and anal- 
ysis of recent domestic and international developments affecting 
economic trends in the Nation; 

“(2)(A) annual numerical goals for employment and unem- 
ployment, production, real income, productivity, and prices for 
the calendar year in which the Economic Report is transmitted 
and for the following calendar year, designated as short-term 

als, which shall be consistent with achieving as rapidly as 
Feasible the goals of full employment and production, increased 
real income, balanced growth, fiscal policies that would establish 
the share of an expanding gross national product accounted for 
by Federal outlays at the lowest level consistent with national 
needs and priorities, a balanced Federal budget, adequate pro- 
ductivity growth, price stability, achievement of an improved 
trade balance, and proper attention to national priorities; and 

“(B) annual numerical goals as specified in subparagraph (A) 
for the three successive calendar years, designated as medium 
term goals; 

3) employment objectives for certain significant subgroups 
of the labor force, snehading youth, women, minorities, pe 
cap persons, veterans, and middle-aged and older persons; 
an 

“(4) a program for carrying out the policy declared in sec- 
suit 2, tocar with such eecomncion dates for legislation as the 
President may deem necessary or desirable.”. 


PUBLIC LAW 95-523—OCT. 27, 1978 


(b) Section 3 of the Employment Act of 1946 is amended by add- 
ing the following: ; 

*(d) For the purposes of the Full Employment and Balanced 
Growth Act of 1978, the percentage rate of unemployment as a per- 
centage of the civilian labor force as set forth by the Bureau of Labor 
Statistics in the Department of Labor as computed under the proce- 
dures in effect as of the date of enactment of this Act. 

“(e) For the purpose of the Full Employment and Balanced 
Growth Act of 1978, the terms ‘inflation’, ‘prices’, and ‘reasonable price 
stability’ refer to the rate of change or level of the consumer price 
index as set forth by the Bureau of Labor Statistics, United States 
Department of Labor.” 


FULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM ECONOMIC 
GOALS AND POLICIES 


Sxc. 104. The Employment Act of 1946 is amended by redesignat- 
ing sections 4 and 5 as sections 10 and 11, respectively, and by inserting 
a new section 4 as follows: 


“PULL EMPLOYMENT AND BALANCED GROWTH: MEDIUM-TERM ECONOMIC 
GOALS AND POLICIES 


“Sec. 4. (a) In each Economic Report after enactment of the Full 
Employment and Balanced Growth Act of 1978, the President shall 
incorporate (as part of the five-year numerical goals in each Economic 
Report) medium-term annual numerical goals specified in section 
3(a) ( (B), and in each President’s Budget submitted immediate] 
prior thereto, the President shall incorporate the programs an 
policies the President deems necessary to achieve such medium-term 
goals and a balanced Federal budget and to achieve reasonable price 
stability as rapidly as feasible as provided for in section 5(b) of this 


Act. 

“(b) The medium-term goals in the first three Economic Reports 
and, subject to the provisions of subsection (d), in each Economic 
Report thereafter shall include (as pert of the five-year goals in each 
Economic Report) interim numerical goals for— 

“(1) reducing the rate of unemployment, as set forth pur- 
suant to section 3(d) of this Act, to not more than 3 per centum 
among individuals aged twenty and over and 4 per centum among 
individuals aged sixteen and over within a period not extending 
beyond the fifth calendar year after the first such Economic 
Report; and 

“(2) reducing the rate of inflation, as set forth pursuant to 
section 3(e) of this Act, to not more than 3 per centum within 
a period not extending beyond the fifth calendar year after the 
first such Economic Report: Provided, That egies and pro- 
grams for reducing the rate of inflation shall be designed so as 
not to impede achievement of the goals and timetables specified 
in clause (1) of this subsection for the reduction of 
unemployment. 

For purposes of this subsection, the first Economic Report shall be 
the Report issued in the first calendar year after enactment of the Full 
Employment and Balanced Growth Act of 1978. 

“(e) (1) Upon achievement of the 3 and 4 per centum goals specified 
in subsection (b) (1), each succeeding Economic Report, shall have 
the goal of achieving as soon as practicable and maintaining there- 
after full employment and a balanced budget. 
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“(2) Upon achievement of the 3 per centum goal apecitied in sub- 
section (b) (2), each succeeding Economic Report shall have the goal 
of achieving by 1988 a rate of inflation of zero per centum: Provided, 
That policies and programs for reducing the rate of inflation shall be 
designed so as not to impede achievement of the goals and time- 
tables specified in clause (1) of this subsection for the reduction of 
unemployment. 

“(d the second Economie Report after enactment of the Full 
Employment and Balanced Growth Act of 1978, the President shall 
review the numerical goals and timetables for the reduction of 
unemployment and inflation and the goal of balancing the Federal 
budget; report to the Congress on the Seoies of progress being made, 
the programs and policies being used, and any Bice to achieving 
such goals and timetables; and, if necessary, propose corrective eco- 
nomic measures toward achievement of such goals and timetables: 
Provided, That beginning with the second Report and in any sub- 
sequent Reports, if the President finds it necessary, the President may 
recommend modification of the timetable or timetables for the achieve- 
ment of the goals provided for in subsection (b) and the annual 
numerical goals to make them consistent with the modified timetable 
or timetables, and the Congress may take such action as it deems appro- 

riate consistent with title III of the Full Employment and Balanced 
Growth Act of 1978. 
“(e) Lf, after achievement of the 3 and 4 per centum goals specified 
in subsection (b), the unemployment rate for a year as set forth 

ursuant to section 3(d) of this Ket is more than 3 per centum among 
individuals aged twenty and over or more than 4 per centum among 
individuals aged sixteen and over, the next Economic Report after 
such rate is set forth and each succeeding Economic Report shall 
include (as part of the five-year goals in each Economic Report) 
the interim numerical goal of reducing unemployment to not more 
than the levels specified in subsection (b) (1) as soon as practicable 
but not later than the fifth calendar year after the first such Economic 
Report, counting as the first calendar year the year in which such 
Economic Report is issued: Provided, That, if the President finds it 
necessary, the President may, under the authority provided in sub- 
section (d), recommend modification of the timetable provided for in 
this subsection for the reduction of unemployment, and for the pur- 

oses of section 304 of the Full Employment and Balanced Growth 
Act of 1978, such recommendation by the President shall be treated 
as a recommendation made under subsection (d) of this section. 

“(f) (1) In taking action to reduce unemployment in accord with 
the numerical goals and timetable extabishad under section (b), every 
effort shall be made to reduce those differences between the rates of 
unemployment among youth, women minorities, oe, persons, 
veterans, middle-aged and older persons and other labor force groups 
and the overall rate of unemployment which are caused by any 
improper factors with the ultimate objective of removing such differ- 
entials to the extent possible. 

(2) Insofar as the differences specified in the preceding paragraph 
are due to lack of training and skills, occupational practices, and other 
relevant factors, the Secretary of Labor shall— 

*“(A) take such action as practicable to achieve the objectives 
of this subsection ; 

“(B) make studies, develop information, and make recommen- 
dations toward remedying these differences in rates of unemploy- 
ment, and include these in the annual Employment and Training 
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Report of the President required under section 705(a) of the 
Comprehensive Employment and Training Act of 1973 (herein- Post, p. 2021. 
after in this Act referred to as ‘CETA’); and 
“(C) make recommendations, as deemed necessary, to the Con- 
gress related to the objectives of this paragraph. ae 
“(g) (1) The term ‘middle- and older persons’ as used in this Definitions. 
section includes any individual forty-five years of age or older. 
“(2) For purposes of this subsection, the term ‘veteran’ shall mean 
the same as defined in section 2011(1) or (2)(A) of title 38, United 
States Code.”. 


PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS 


Sec. 105. The Employment Act of 1946 is amended by adding a new 
section 5 as follows: 


“PROVISIONS APPLICABLE TO SHORT-TERM AND MEDIUM-TERM GOALS 


“Sec. 5. (a) To aid in determining the short-term and medium- Analysis. 
term goals for employment, production, real income, and prices, 15 USC 1022b. 
analysis shall be presented in the Economic Report with respect to 
major as of the appropriate composition or structure of each 
goal, and as to the appropriate apportionment of total national 
* production among its major components (private investment, con- 
sumer fe pr we and public outlays) as affected by relative income 
flows and other factors, in order to promote balanced growth and a 
balanced Federal budget, reduce cyclical disturbances, and achieve 
the other purposes of this Act and the Full Employment and Balanced 
Growth Act of 1978. Ante, p. 1887. 

“(b) In choosing means to achieve the goal for the reduction of 
unemployment and choosing means to achieve the goal of reasonable 
gee stability, those means which are mutually reinforcing shall 

used to the extent practicable.”. 


NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR FULL 
EMPLOYMENT AND BALANCED GROWTH 


Sec. 106. The Employment Act of 1946 is amended by adding a new 
section 6 as follows: 


“NATIONAL PRIORITY POLICIES AND PROGRAMS REQUIRED FOR FULL 
EMPLOYMENT AND BALANCED GROWTH 


“Src. 6. To contribute to the achievement of the goals under the 15 USC 1022c. 
Full ri, Sat and Balanced Growth Act of 1978, the President’s 
B t for each fiscal year ig seems after the date of enactment 
of the Full Employment and Balanced Growth Act of 1978 shall 
include priority policies and programs, which shall include, to the 
ee eemed appropriate by the President, consideration of the 

ollo a 
; CA) development of energy sources and supplies, transporta- 
tion, and environmental improvement ; é : 

“(B) proper attention to the problems and needs of smaller 
businesses including (i) the availability of investment capital, 
management and technical expertise, and technology and labor 
needs, (ii) analysis of economic and social trends which may 
affect smaller businesses, (iii) government policies and programs 
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(including agency regulations and excessive paperwork require- 
ments) that may create undue hardship for or reduce the com- 
petitiveness of smaller businesses, and (iv) other policies and 
programs to remove barriers to competition and to strengthen 
and promote the creation and growth of smaller businesses; 

“(C) development of a comprehensive national agricultural 
policy that assures— 

: @) production levels adequate to meet the nutritional needs 

of all Americans and respond to rising food requirements 
throughout the world; 
_ “(it) farm and ranch income at full parity levels that will 
improve opportunities for farm families, encourage produc- 
tion, provide for essential capital investment in farming, and 
provide for farm prices at full parity in the market place; 

“ (iii) renewed commitment to the protection and conserva- 
tion of rural land and water through support for improved 
conservation practices and research, oat attention to agri- 
cultural land use in the formulation of plans for energy, 
water and mineral resources, transportation, and commercial, 
industrial, and residential development ; and 

“(iv) support for programs and public services designed 
to respond to the unique economic and social conditions of 
rural communities; : 

“(D) proper attention to the relationship between Federal 
programs and policies and the problems and needs of urban 
areas, including inner cities and the employment problems of their 
residents, especially youths; 

“(E) proper attention to the quality and quantity of health 
care, education and training programs, child care and other human 
services, and housing, essential to a full employment economy 
and to moving toward their availability for all individuals at costs 
within their means; 

“(F) policies concerning Federal aid to State and local govern- 
ments, especially for public investment and unemployment related 


tS 3 
‘*((¢) national defense and other needed international programs; 

“(H) proper attention to the relationship between Federal 
grants, contracts, and procurement and the closure of military 
bases and other Federal facilities and the distribution of jobs and 
income among different regions of the Nation, and among urban, 
suburban, and rural areas; 

“(I) Proper attention to balancing the Federal budget; 

“(J) proper attention to the dislocation of jobs caused by 
Federal laws, regulations, and policies; 

“(K) policies and programs designed to increase exports and 
improve the international competitive position of agriculture, 
business, and industry, including measures to promote a free and 
fair international trading system, a sound and stable international 
monetary system and innovation in agriculture, business, and 
industry ; 

“(L) such other priority policies and programs as the President 
deems appropriate.”. 


THE PRESIDENT’S BUDGET 


Sxo. 107. The Employment Act of 1946 is amended by inserting a 
new section 7 as follows: 
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““TpHE PRESIDENT’S BUDGET 


“Src. 7. (a) The President’s Budget shall recommend levels of out- 
lays and receipts which shall be consistent with the shv.t-term 
economic goals of section 3 (a) (2) (A) ‘ . et. 

“(b) The President’s Budget shall provide five-year projections of 
outlays and receipts consistent with the medium-term goals of section 


4(b). 

« i Ke The principal elements in the President’s Budget shall be set 
forth briefly in each Economic Report, toward the end of making clear 
the relationship between the President’s Bu and the foe s and 
policies set forth in such Economic Report. Both the expenditure and 
revenue elements of the President’s Budget shall be developed to pro- 
mote the purposes, policies, and goals of the Full Employment and 
Balanced Growth Act of 1978. The size of the President's expenditure 
and revenue proposals, and the relationships between such proposals, 
shall be determined in a manner which gives consideration to the needs 
of the economy and the people in the priority areas set forth in section 
6, and the relationship between the President’s expenditure and 
revenue proposals shall be guided accordingly.”. 


MONETARY POLICY 


Sec. 108. (a) Section 2A of the Federal Reserve Act is amended 
by striking out the second and third sentences and inserting in lieu 
thereof the ime “In furtherance of the purposes of the Full 
Employment and Balanced Growth Act of 1978, the Board of Gov- 
ernors of the Federal Reserve System shall transmit to the Congress, 
not later than February 20 et July 20 of each year, independent 
written reports setting forth (1) a review and analysis of recent 
developments affecting economic trends in the Nation; (2) the objec- 
tives and plans of the Board of Governors and the Federal Open 
Market Committee with respect to the ranges of growth or diminu- 
tion of the monetary and credit aggregates for the calendar year 
during which the report is transmitted, taking account of past and 
prospective developments in employment, unemployment, production, 
investment, real income, productivity, international trade and pay- 
ments, and prices; and (3) the relationship of the aforesaid objectives 
and plans to the short-term goals set forth in the most recent Economic 
Report of the President pursuant to section 3(a) (2) (A) of the 
Employment. Act of 1946 and to any short-term goals approved by 
the Congress. In addition, as a part of its report on July 20 of each 
year, the Board of Governors shall include a statement of its objec- 
tives and plans with respect to the ranges of growth or diminution of 
the monetary and credit aggregates for the calendar year following 
the year in which the report is submitted. The reports required under 
the two preceding sentences shall be transmitted to the Congress and 
shall be referred in the Senate to the Committee on Banking, Hous- 
ing, and Urban Affairs, and in the House of Representatives to the 
Committee on Banking, Finance and Urban Affairs. The Board shall 
consult with each such Committee on the reports and, thereafter, each 
such Committee shall submit to its respective body a report containing 
its views and recommendations with respect to the Federal Reserve’s 
intended policies. Nothing in this Act shall be interpreted to require 
that the objectives and plans with respect to the ranges of growth 
or diminution of the monetary and credit aggregates disclosed in 
the reports submitted under this section be achieved if the Board 
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of Governors and the Federal os Market Committee determine 
that they cannot or should not achieved because of changin 
conditions: Provided, That in the subsequent consultations with, an 
reports to, the aforesaid Committees of the Congress pursuant to this 
section, the Board of Governors shall include an explanation of the 
—— for any revisions to or deviations from such objectives and 
ans.”. 
. (b) The amendment made by subsection (a) takes effect on Janu- 
ary 1, 1979. 
OVERCOMING INFLATION 


Src. 109. The Employment Act of 1946 is amended by inserting a 
new section 8 as follows: 


“OVERCOMING INFLATION 


“Src. 8. (a) The Congress hereby determines that the objective of 
achieving reasonable price stability as soon as feasible, as set forth 
in section 3(a) (3) and section 4(a), shall be pursued by the methods 
and subject to the requirements of section 5(b). 

“(b) The Congress finds that sole dependence upon fiscal or mone- 
at policies or both to combat inflation can exacerbate both inflation 
and unemployment, The Congress finds that the coordinated use of 
fiscal and monetary policies in conjunction with specific targeted pol- 
icies are necessary to combat inflation. 

“(c) The President shall initiate specific policies to reduce the rate 
of inflation, including recommendations to the Congress where nec- 
essary, and include recommendations within the Economic Report 
and the President’s budget to the extent practicable. Structural pol- 
icies to reduce the rate of inflation may include— 

“(1) an effective information system to monitor and analyze 
inflationary trends in individual economic sectors, so that the 


President and can be alerted to developing inflation 
problems especially those caused by bottlenecks inhibiting the flow 
of and services; 


“(9) programs and policies for alleviating shortages of goods, 
services, mg and capital, with particular emphasis on food, 
energy, and critical industrial materials to aid in stabilizing 

TICES ; 

“(3) the establishment of stockpiles of agricultural commodi- 
ties and other critical materials to help stabilize prices, meet 
emergency needs, and promote adequate income to producers; 

“(4) encouragement to labor and management to increase pro- 
ductivity within the national framework of full employment 
through voluntary arrangements in industries and economic 
sectors ; 

(5) recommendations to increase competition in the private 
sector and to improve the economic climate for the creation and 
growth of smaller businesses, including recommendations to 
strengthen and enforce the antitrust laws, the patent laws, and 
the internal revenue laws and regulations; 

*(6) removal or proper modification of such Government 
restrictions and ations as add unnecessarily to inflationary 
costs ; 


«(7) increasing exports and improving the international com- 
petitive position of agriculture, business, and industry; and 
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“(8) such other administrative actions and recommendations 
for legislation as the President deems desirable, to promote 
reasonable price stability.”. 


COUNCIL OF ECONOMIC ADVISERS 


Sec. 110. (a) Section 10 of the Employment Act of 1946 (as redesig- 15 USC 1023. 
nated by section 104 of this Act) is amended— ‘ sual Ante, p. 1893. 
1) in the second sentence of subsection (a), by inserting “full 
immediately after“promote”; : ’ ; 
(2) in subsection (c) (4), by inserting Roe pee | small and 
larger business” immediately after “enterprise” and by inserting 
“full” immediately after “maintain” ; J 
(3) in subsection (e) (1), by inserting immediately before the 
semicolon a comma and the following: “and shall consult with 
the board or boards established under section 9”; and 
4) in subsection (e), by inserting after paragraph (2) the 
following: 
“Tn its work under this Act and the Full Employment and Balanced 
Growth Act of 1978, the Council is authorized and directed to seek and Ani, p. 1887. 
obtain the cooperation of the various executive and independent agen- 
cies in the development of specialized studies essential to its 
responsibilities.”. 
ADVISORY BOARD OR BOARDS 


Sec. 111. (a) The Employment Act of 1946 is amended by inserting a 
new section 9 as follows: 


“ADVISORY BOARD OR BOARDS 


“Src. 9. (a) An advisory board or boards (including regional Establishment 
advisory boards) may be established as the President deems appro- and duties. 
grata, to advise and consult Fiodically. with one or more of the 15 USC 1022f. 

ollowing : The President, the Council of Economic Advisers, and such 

other departments and agencies of the executive branch of the Federal 
Government as the President shall determine. 

- “(b) Such advisory board or boards shall include appropriate Membership. 
representation of labor, small and larger businesses and industries, 
agriculture, consumers, State and local officials, and the public at 

large, and shall advise and consult with respect to matters related 
to this Act, the Full Employment aand Balanced Growth Act of 1978, 
and other appropriate matters related to national economic pro, 
and policies. The President shall, in accordance with applicable pro- 
visions of law, take the steps necessary to provide appropriate 
compensation to the members of such advisory board or boards.”. 


TITLE II—STRUCTURAL ECONOMIC POLICIES AND 
PROGRAMS, INCLUDING TREATMENT OF RESOURCE 
RESTRAINTS 

STATEMENT OF PURPOSE 


Src. 201. The Co recognizes that general economic policies 15 USC 3111. 
alone have been unable to achieve the goals ast forth in this het wake 


to full employment, production, and real income, balanced growth, 
adequate growth in | pemag tn 0, ii attention to national priori- 
ties, achievement of an improved trade balance through increased 
exports and improvement in the international competitiveness of agri- 
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culture, business, and industry, and achievement of reasonable price 
stability as provided for in section 5(b) of the Employment Act of 
1946. It is, therefore, the purpose of this title to require the President 
to initiate, as the President deems appropriate, with recommendations 
to the Congress where necessary, supplementary programs and policies 
to the extent that the President finds such action necessary to help 
achieve these goals, including the goals and timetable for the reduction 
of unemployment. Insofar as feasible without undue delay, any policies 
and programs so recommended shall be included in the Economic 
Report. 
- COUNTERCYCLICAL EMPLOYMENT POLICIES 


Src. 202, (a) Any countercyclical efforts undertaken to aid in 
achieving the purposes of section 201 shall consider for inclusion the 
following programmatic entities : f ; 

(1) accelerated public works, including the development of 
standby publie works projects; 
(2) public service employment ; 

3) Beate and local grant programs; 

4) the levels and duration of unemployment insurance; 

(5) skill training in both the private and public sectors, both as 
a general remedy and as a supplement to unemployment 
insurance; 

” youth employment programs as specified in section 205; 

7) community development programs to provide employment 
in activities of value to the States, local communities (including 
rural areas), and the Nation; 

(8) Federal procurement programs which are targeted on labor 
surplus areas; and 

(9) augmentation of other employment and training programs 
which would help to reduce high levels of unemployment arising 
from cyclical causes. 

(b) In any countercyclical efforts undertaken, the President shall 
consider a triggering mechanism which will implement the program 
during a period of rising unemployment and phase out the program 
when unemployment is appropriately reduced, and incorporate effec- 
tive means to facilitate individuals assisted under programs developed 
pursuant to this section to return promptly to regular private and 
public employment as the economy recovers. 


COORDINATION WITH STATE AND LOCAL GOVERNMENT AND 
PRIVATE SECTOR ECONOMIC ACTIVITY 


Sec. 203. (a) As an integral part of any countercyclical employ- 
ment policies undertaken in accord with section 202, the President 
shall, to the extent the President deems necessary, set forth programs 
and policies, including recommended legislation where needed, to 
coordinate economic action among the Federal Government, regions, 
States and localities, and the private sector to promote achievement of 
the purposes of this Act and the Employment Act of 1946 and an 
economic environment in which State and local governments and 
private sector economic activity and employment will prosper. In 
considering programs and policies related to the private sector, full 
consideration shall be given to promoting the growth and well-being 
of small businesses Bg employment training programs through pri- 
vate sector incentives. 
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(b) In any efforts under this section, the President shall endeavor 
to meet criteria that establish pro which are funded to take 
account of the fiscal needs and budget conditions of the respective 
States and localities and their own efforts, with special attention to 
the rates of unemployment in such States and localities. 


REGIONAL AND STRUCTURAL EMPLOYMENT POLICIES 


Sec. 204. (a) To the extent deemed appropriate by the President in 
fulfillment of the tal eee of section 201, the President shall recom- 
mend legislation to the Congress if necessary, regional and struc- 
tural employment policies and ye cleo 

(b) In formulating the regional components of any such programs, 
the President shall encourage to the extent the President deems nec- 
essary, new private sector production and employment to locate within 
depressed localities and regions with substantial unemployment and 
to aid in stabilizing their economic base. To the extent feasible, such 
policies and programs shall foster the establishment and growth 
of smaller businesses in such localities and regions. Any regional 
employment proposal of the President shall also include an analysis 
of the extent to which Federal tax, expenditure (including procure- 
ment of goods and services), defense, transportation, energy, natural 
resources and employment policies have influenced the movement of 
People, jobs, and small and larger business and industries from chronic 

igh unemployment regions and areas, and proposals designed to 
correct Federal policies that have an adverse economic impact upon 
such regions and areas. 


YOUTH EMPLOYMENT POLICIES 


Src. 205. (a) The Congress finds and declares— 

(1) That serious unemployment and economic disadvanta, 
of a unique nature exist among youths even under generally 
favorable economic conditions ; 

(2) that this group constitutes a substantial portion of the 
Nation’s unemployment, and that this significantly contributes to 
crime, alcoholism and drug abuse, and other social and economic 
problems; and 

(3) that many oe have special employment needs and 
problems which, if not promptly addressed, will substantially 
contribute to more severe unemployment problems in the long 


run. 

(b) To the extent deemed necessary in fulfillment of the purposes 
of this Act, the President shall improve and expand existing youth 
employment programs, recommending legislation where required. In 
formulating any such program, the President shall— 

(1) include provisions designed to fully coordinate youth 
employment activities with other employment and training 


rograms ; 

( develop a smoother transition from school to work; 

(8) prepare disadvantaged and other youths with employ- 
ability handicaps for regular self-sustaining employment; 

(4) develop realistic methods for combining training with 
work; and 

(5) develop provisions designed to attract structurally unem- 
ployed youth into productive full-time employment through 
incentives to private and independent sector businesses; 
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JOB TRAINING, COUNSELING AND RESERVOIRS OF EMPLOYMENT PROJECTS 


Sec. 206. (a) Further to promote achievement of full employment 
under this Act and the Employment Act of 1946, the President, 
through the Secretary of Labor, shall develop policies and procedures 
and, as necessary, recommend programs for providing employment 
opportunities to individuals aged 16 and over in the civilian labor 
force who are able, willing, and seeking to work but who, despite 
serious efforts to obtain employment, remain unemployed. 

(b) In meeting the responsibilities under subsection (a), the Secre- 
tary of Labor shall, as appropriate, fully utilize the authority provided 
under CETA and other relevant provisions of law to— 

(1) assure the availability of counseling, training, and other 
support activities necessary to prepare persons willing and ee 
work for employment (including use of section 110 of CET 
when necessary) ; 

(2) refer persons able, willing, and seeking to work to job 
oppanle in the private and public sectors through the existin, 

ublic employment. placement facilities and ay the Unite 

tates Employment Service of the Department of Labor, includ- 
ing job opportunities in any positions created under programs 
established pursuant to sections 202, 204, and 205 of this Act; and 

(3) encourage flexi-time and part-time jobs for persons who are 
able, willing, and seeking employment but who are unable to 
work a standard workweek, 

(c) (1) To the extent that individuals aged sixteen and over and able, 
willing, and seeking to work are not and in the judgment of the Presi- 
dent cannot be provided with private job opportunities or job oppor- 
tunities under other programs and actions in existence, in accord 
with the goals and timetables set forth in the Employment Act. of 
1946, the President shall, as may be authorized by law, establish 
reservoirs of public employment and private nonprofit employment 
projects, to be approved by the Secretary of Labor, through expansion 
of CETA and other existing employment and training projects or 
through such new programs as are determined necessary by the 
President or through both such projects and such programs. 

(2) New programs as may be authorized by law after the date of 
enactment of this Act referred to in paragraph (ec) (1)— 

(A) shall not be put into operation earlier than two years after 
the enactment of this Act, nor without a finding by the President, 
transmitted to the Congress, that other means of employment are 
not yielding enough jobs to be consistent with attainment of the 

als and tinetabies for the reduction of unemployment set forth 
in the Employment Act of 1946; 

(B) shall be designed so that no workers from private employ- 
ment are drawn into the reservoir projects thereunder; 

(C) shall be useful and productive jobs; 

(D) shall be mainly in the lower ranges of skills and pay, and 
toward this end the number of reservoir jobs under such new 
programs shall, to the extent practicable, be maximized in rela- 
tionship to the appropriations provided for such jobs; 

_ (E) shall be targeted on areas of high unemployment and on 
individuals who are structurally unemployed; 

_ (F) shall be phased in by the President as necessary, in con- 
junction with the employment goals under sections 3(a) (2) and 
4(b) of the Employment Act of 1946. 
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(d) The Secretary, in carrying out the provisions of this section, Regulations. 
sha]l establish regulations providing for— i 

(1) an initial determination of the job seeker’s ability to be 
employed at certain types and duration of work, so that such 
individual may be appropriately referred to jobs, training, coun- 
seling, and other supportive services; = ye , 

(a) compliance with the nondiscrimination provisions of this 
Act in accordance with section 401 ; , Post, p. 1907. 

(3) appropriate eligibility criteria to determine the order of 
priority of access of any person to any new programs under 
sub-section vad as may be authorized by law incluc but not 
necessarily limited to (A) household income, duration of unem- 
ployment (not less than five weeks), and the number of people 
economically dependent upon such person; and (B) denial of 
access to any person refusing to accept or hold a a except for 
good cause, as determined by the Secretary of Labor, including 
refusal to accept or hold a job subject to reference under subsection 
(b) paragraph (2), in order to seek a reservoir project job under 
subsection (¢) ; and 

(4) such administrative appeal procedures as may be appro- 
priate to review the initial determination of the abilities of per- 
sons willing, able, and seeking to work under paragraph (1) of 
this subsection and the employment need and eligibility under 
paragraph (3) of this subsection. 


CAPITAL FORMATION—PRIVATE AND PUBLIC 


Sec. 207. (a) The Co finds that— 15 USC 3117. 

(1) promotion of full employment and balanced growth is in 
itself a principal avenue to high and sustained rates of capital 
formation ; 

(2) high rates of capital formation are necessary to ensure ade- 
quate rates of capacity expansion and productivity growth, com- 
pliance with governmental health, safety and environmental 
standards, and the replacement of obsolete production equipment; 

(3) the ability of our economy to compete successfully in 
international markets, the development of new ro ai a 
improved working conditions, expanding job opportunities, and 
an increasing standard of living Spend on the availability of 
ie capital at reasonable cost to commerce and industry; 

(4) an important goal of national policy shall be to remove 
obstacles to the free flow of resources into new investment, par- 
ticularly those obstacles that hinder the creation and gro of 
smaller businesses because general national programs and pol- 
icies to aid and stimulate private enterprise are not sufficient to 
deal with the special problems and needs of smaller businesses; 


and 
(5) while private business firms are, and should continue to be, 

the i ag source of investment, the investment activities of the 

Federal, State, and local governments play an important role 

in affecting the level of output, employment, and productivity 

and in achieving other national pee 

(b) The Economic Report shall include an Investment Policy Investment 

i which shall, as appropriate, (1) review and assess existing Policy Report, 
Federal Government programs and policies which affect business inclusion. 
investment decisions, including, but not limited to, the relevant aspects 
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of the tax code, Federal expenditure policy, Federal regulatory policy, 
international trade policy, and Federal support for research, devel- 
opment, and diffusion of new technologies; (2) provide an assess- 
ment of the levels of investment capital available, required by, and 
applied to small, medium and large business entities; (3) provide an 
analysis of current and foreseeable trends in the level of investment 
capital available to such entities; and (4) provide a description of 
programs and proposals for carrying out the policy set forth in section 
102(i). In addition, the Economic Report shall include an assessment 
of the effect of the overall economic policy environment and the rate 
of inflation on business investment. The President shall recommend in 
the President’s Budget, as appropriate, new programs or modifica- 
tions to improve existing programs concerned with private capital 
formation. The President shall also transmit to the Congress as part 
of the President’s Budget such other recommendations as the President 
may deem necessary or desirable to achieve the policy as set forth 
in section 102(i). The Investment Policy Report, when transmitted 
to the Congress, shall be veferred to the Joint Economic Committee. 

(c) The Economic Report referred to in subsection (b) shall 
review and assess Federal policies and programs which directly, 
or through grants-in-aid to State and local governments, or indirectly 
through other means, affect the adequacy, composition and effective- 
ness of f arcomy investments, as a means of achieving the goals of this 
Act and the Employment Act of 1946. The President shall recom- 
mend, as appropriate, new programs and policies or modifications to 
improve existing Federal programs affecting public investment. 


TITLE III—POLICIES AND PROCEDURES FOR 
CONGRESSIONAL REVIEW 


STATEMENT OF PURPOSE 


Sec. 301. (a) The purposes of this title are to establish procedures 
for congressional review and action with respect to the Economic 
Report of the President (hereafter in this title referred to as the 
“Economic Report”), the report of the Board of Governors of the 
Federal Reserve System, and the other policies and provisions of 
this Act and the Employment Act of 1946. 

(b) The Congress shall initiate or develop such legislation as it 
deems necessary to implement proposals and objectives pursuant to 
this Act and the Employment Act of 1946 after such modification in 
such proposals at it deems desirable. Nothing in this title shall be 
construed to prevent the Congress or any of its committees from 
considering or initiating at any time legislative action in furtherance 
of the goals and purposes of this act. 


COMMITTEE REVIEW 


Src. 302. (a) In conjunction with its review of the Economic 
Report, and the holding of hearings on the Economic Report under 
the Employment Act of 1946, the Joint Economie Committee shall 
review and analyze the short-term and medium-term goals set forth 
in the Economic Report pursuant to sections 3(a) (a) and 4(b) of 
the Employment Act of 1946 (as amended by sections 103 and 104 
of this Act). 
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(b) The Joint Economic Committee shall hold hearings on the 
Economic Report for the purpose of receiving testimony from Mem- 
bers of the Congress, and such appropriate representatives of Federal 
departments and agencies, the general public, and interested groups 
as the joint committee deems advisable. The joint committee shall also 
consider the comments and views on the Economic Report which are 
received from State and local officials. 

(c) Within thirty days after receipt by the Congress of the Eco- 
nomic Report, each standing committee of the Senate and the House 
of Representatives, each other committee of the Senate and the House 
of Representatives which has legislative jurisdiction, and each joint 
committee of the Congress may submit to the Joint Economic Com- 
mittee, for use by the Joint Economic Committee in conducting its 
review and analysis under subsection (a), a report containing the views 
and recommendations of the submitting committee with respect to 
aspects of the Economic Report which relate to its jurisdiction. 

(d) On or before March 15 of each year, a majority of the members 
of the Joint Economic Committee shall submit a report to the Com- 
mittees on the Budget of the Senate and the House of Representatives. 
Such report shall include findings, recommendations, and any appro- 
priate analyses with respect and in direct comparison to each of the 
short-term and medium-term goals set forth in the Economic Report. 


REVIEW OF ECONOMIC REPORT AS PART OF CONGRESSIONAL BUDGET PROCESS 


Sec. 303. (a) Section 301(c) of the Congressional Budget Act of 
1974 is amended— 

(1) by inserting after the first sentence the following new 
sentences: “Each of the recommendations as to short-term and 
medium-term goals set forth in the report submitted by the mem- 
bers of the Joint Economic Committee under subsection (c) may 
be considered by the Committee on the Budget of each House as 
part of its consideration of such concurrent resolution, and its 
report may reflect its views thereon, and on how the estimates of 
revenues and levels of budget authority and outlays set forth in 
such concurrent resolution are designed to achieve any goals it is 
recommending.” ; and 

(2) by inserting “also” after “shall” in the last sentence. 

(b) Section 305 (a) of such Act is amended— 

(1) by inse before the period at the end of the first sentence 
of paragraph (2) a comma and “plus such additional hours of 
debate as are consumed pursuant to er op (3)”; 

(2) by redesignating paragraphs (3) through (6) as para- 
graphs (6) through (9) respectively ; and 

(3) by inserting after paragraph (2) the following new 
paragraphs: 

“(3) Following the presentation of opening statements on the first 
concurrent resolution on the budget for a fiscal year by the chairman 
and ranking minority member of the Committee on the Budget of 
the House, there shall be a period of up to four hours for debate on 
economic goals and policies. 

“(4) Only if a concurrent resolution on the budget reported by the 
Committee on the Budget of the House sets forth the economic goals 
(as described in sections 3(a) (2) and 4(b) of the Full Employment 
Act of 1946) which the estimates, amounts, and levels (as described 
in section 301(a)) set forth in such resolution are designed to achieve, 


39-194 O—80—pt. 2—40 : QL3 


92 STAT. 1905 


Hearings. 


Report. 


Report. 


31 USC 1322. 


31 USC 1326. 


Ante, pp. 1892, 
1893. 


92 STAT. 1906 


31 USC 1326. 


Ante, pp. 1892, 
1893. 


31 USC 1322. 


Ante, p. 1893. 


Ante, p. 1894. 


PUBLIC LAW 95-523—OCT. 27, 1978 


shall it be in order to offer to such resolution an amendment relating 
to such goals, and such amendment shall be in order only if it also 

roposes to alter such estimates, amounts, and levels in germane 
Fashion in order to be consistent with the goals proposed in such 
amendment.”. 

(c) Section 305(b) of such Act is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs 
(6) and (7), ao coef and é 

(2) by inserting after paragraph (2) the following new 
paragraphs: : 

“(3) Following the presentation of opening statements on the first 
concurrent resolution on the budget for a fiscal year by the chairman 
and ranking minority member of the Committee on the Budget of the 
Senate, there shall be a period of up to four hours for debate on eco- 
nomic goals and policies. 

“(4) Only if a concurrent resolution on the budget reported by the 
Committee on the Budget of the Senate sets forth the economic goals 
(as described in sections 3(a) (2) and 4(b) of the Employment Act of 
1946), which the estimates, amounts, and levels (as described in section 
301(a)) set forth in such resolution are designed to achieve, shall it be 
in order to offer to such resolution an amendment relating to such 
goals, and such amendment shall be in order only if it also proposes 
to alter such estimates, amounts, and levels in germane fashion in order 
to be consistent with the goals proposed in such amendment.”. 


MODIFICATION OF TIMETABLE FOR ACHIEVING UNEMPLOYMENT GOALS 


Sec. 304. (a) Section 301(a) of the Congressional Budget Act of 
1974 is amended— 
(1) by striking out “and” at the end of porerrenh (5); and 
{3} by renumbering paragraph (6) as (7) and inserting after 
paragraph (5) the following new paragraph: 

“(6) 1f required by subsection (e), the calendar year in which, 
in the opinion of the Congress, the goals for reducing unemploy- 
ment set forth in section 4(b) of the Employment Act of 1946 
should be achieved; and”. 

(b) Section 301 of such Act is amended by adding at the end thereof 
the following new subsection : 
“(e) ACHTEVEMENT OF GoaLs For Repuctne UNEMPLOYMENT.— 

“(1) If, pursuant to section 4(c) of the Employment Act of 
1946, as amended, the President recommends in the Economic 
Report that the goals for reducing unemployment set for in sec- 
tion 4(b) of such Act be achieved in a year after the close of the 
five-year period prescribed by such subsection, the first concurrent 
resolution on the budget for the fiscal year beginning after the 
date on which such Economic Report is received by the Congress 
may set forth the year in which, in the opinion of the Congress, 
such goals can be achieved. 

“(2) After the Congress has expressed its opinion pursuant 
to paragraph (1) as to the year in which the goals for reducing 
unemployment set forth in section 4(b) of the Employment Act 
of 1946, as amended, can be achieved, if, pursuant to section 4(e) 
of such Act, the President recommends in the Economic Report 
that such goals be achieved in a year which is different from the 
year in which the Congress has expressed its opinion that such 
goals should be achieved, either in its action pursuant to para- 
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raph (1) or its most recent action pursuant to this paragraph, 
the me Stes resolution on the budget for the flacal year 
beginning after the date on which such Economic Report is 
vaived 6 the Congress may set forth the year in which, in the 
opinion of the cae, such goals can be achieved. 
“(3) It shall be in order to amend the provision of such resolu- 
tion setting forth such year only if the amendment thereto also 
roposes to alter the estimates, amounts, and levels (as described 
in section 301(a) ) set forth in such resolution in germane fashion 
in order to be consistent with the economic goals (as described in 
sections 8(a)(2) and 4(b) of the Employment Act of 1946) 
which such amendment proposes can be achieved by the year 
specified in such amendment.”. 


EXERCISE OF RULEMAKING POWERS 


Sec. 305. (a) The Provisions of this title and the amendments 
made by such provisions are enacted by the Co’ 

(1) as an exercise of the rulemaking power of the House of 
Representatives ana tie Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respectively, 
or of that House to which they specifically apply, and such rules 
shall supersede other rules only to the extent that they are incon- 
sistent therewith ; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House), 
at any time, in the same manner and to the same extent as in the 
ease of any other rule of such House. 


TITLE IV—GENERAL PROVISIONS 


NONDISCRIMINATION 


Src. 401. (a) No person in the United States shall on the ground of 
Sex, age, race, color, ig oe national origin or handicap be excluded 
from participation in, be denied the benefits of, or be subjected to 
discrimination under any program or activity funded pursuant to 
the implementation of this Act, including membership in any struc- 
ture created by this Act. 

(b) Whenever the Secretary of Labor determines that a recipient 
of funds made available pursuant to this Act has failed to compl 
with subsection (a), or an applicable regulation, the Secretary shall 
notify the recipient of the noncompliance and shall request such 
recipient to secure compliance. If within a reasonable period of time, 
not to exceed sixty days, the recipient fails or refuses to secure com- 
pliance, the Secretary of Labor may— 

(1) refer the matter to the Attorney General with a recom- 
mendation that an appropriate civil action be instituted; 

(2) exercise the powers and functions provided by title VI of 
the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) or 

(3) take such other action as may be pbb by law. 

(c) When a matter is referred to the Attorney General pursuant 
to subsection (b), or whenever the Attorney General has reason to 
believe that a recipient is engaged in a oo or practice in violation 
of the provisions of this section, the Attorney General may bring a 
civil action in the appropriate United States district court for any 
and all appropriate relief. 
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(d) To assist and evaluate the enforcement of this section, and the 
broader equal employment opportunity policies of this Act, the Secre- 
tary of Labor shall include, in the annual Employment and Training 
Report of the President provided under section 705(a) of CETA, 
a detailed analysis of the extent to which the enforcement of this 
section achieves positive results in both the quantity and quality of 
jobs, and for employment opportunities generally. 


LABOR STANDARDS 


Sec. 402, (a) Any new program enacted and funded pursuant to 
the implementation of this Act shall, subject to any limitations on 
maximum annual compensation as may be provided in the law author- 
izing such programs, provide that persons employed are paid equal 
wages for equal work, and that such policies and programs create a 
net increase in employment through work that would not otherwise 
be done or are essential to fulfill national priority purposes. 

(b) Any person employed in any reservoir project enacted and 
funded pursuant to the implementation of section 206(c) (1), or in 
any other job created pursuant to implementation of this Act, shall, 
subject to any limitations on maximum annual compensation as may 
be provided in the law authorizing such programs, be paid not less 
than the pay received by others performing the same type of work 
for the same employer, and in no case less than the minimum wa 
under the Fair Labor Standards Act of 1938. No person employed in 
any reservoir project enacted and funded pursuant to implementation 
of section 206(c)(1) shall perform work of the type to which the 
Davis-Bacon Act (40 U.S.C. 276a—276a-5) applies, except as other- 
wise may be specifically authorized by law. 

(c) Any venciasiant ake by the President for legislation to imple- 
ment any program enacted pursuant to the provisions of this Act, 
requiring the use of funds under this Act, and submitted pursuant to 
the requirements of this Act, shall contain appropriate wage provi- 
sions based upon existing wage standard legislation. 


Approved October 27, 1978. 
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Public Law 95-524 
95th Congress 
An Act 


To amend the Comprehensive Employment and Training Act of 1973 to provide 
improved employment and training services, to extend the authorization, and 
for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Comprehensive Employment and Training Act 
Amendments of 1978”. 


COMPREHENSIVE EMPLOYMENT AND TRAINING ACT REAUTHORIZATION 


Src. 2. The Comprehensive Employment and Training Act of 1973 
is amended to read as follows: 


“SHORT TITLE 


“Section 1. This Act, with the following table of contents, may 
be cited as the ‘Comprehensive Employment and Training Act’. 


“TABLE OF CONTENTS 
“Sec. 1. Short title. 
“Sec. 2. Statement of purpose. 
“Sec. 3. Definitions. 


“TITLE I—ADMINISTRATIVE PROVISIONS 


“Part A—ORGANIZATIONAL PROVISIONS 


“Sec. 101. Prime sponsors. 

“Sec. 102. Authority of Secretary to provide services. 
“Sec. 103. Comprehensive employment and training plan. 
“Sec. 104. Review of plans. 

“Sec. 105. Governor's coordination and special services plan. 
“Sec. 106. Complaints and sanctions. 

“See. 107. Judicial review. 

“Sec. 108. Reallocation. 

“Sec. 109. Prime sponsor’s planning council. 

“Sec. 110. State employment and training council. 

“See. 111. Consultation. 

“Sec. 112. Authorization of appropriations. 


“Part B—GENERAL PROVISIONS 


“Sec. 121. Conditions applicable to all programs. 

“Sec. 122. Special conditions applicable to public service employment. 
“See. 123. Special provisions. 

“Sec. 124. Wages and allowances. 

“Sec. 125. Labor standards. 

“Sec. 126. Secretary's authority and performance standards. 
“See. 127. Reports. 

“See. 128. Services and property. 

“See. 129. Utilization of services and facilities, 

“Sec. 130. Interstate agreements, 

“Sec. 181. Prohibition against political activities. 

“See. 132. Nondiscrimination. 

“Sec. 138. Records, audits, and investigations. 

“Sec. 184. Bonding. 

“See. 135. Office of Management Assistance. 
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“TITLE II—COMPREHENSIVE EMPLOYMENT AND TRAINING SERVICES 


“Part A—FINANCIAL ASSISTANCE PROVISIONS 


. 201. Purpose of program. 

. 202. Allocation of funds. 

See. 203. Conditions for receipt of financial assistance. 

. 204. Supplemental vocational education assistance, 
. 205. Participant assessment. 


“Part B—SERVICES FOR THE ECONOMICALLY DISADVANTAGED 


. 211. Description of program. 

. 212. Limitations on use of funds. 

. 218. Eligibility for participation. 

. 214. Services for youth. 

. 215. Services for older workers. 

. 216. Services for public assistance recipients. 


“Part C—UPGEADING AND RETRAINING 


. 221. Occupational upgrading and retraining. 


“Part D—TRANSITIONAL EMPLOYMENT OPPORTUNITIES FOR THE 
ECONOMICALLY DISADVANTAGED 


. 231. Statement of purpose. 

. 232. Financial assistance. 

. 233. Allocation of funds. 

. 234. Expenditure of funds. 

. 235. Prime sponsors and program agents. 
. 236. Bligibility. 

. 237. Wages. 


“TITLE UI—SPECIAL FEDERAL RESPONSIBILITIES 
“Part A—SpecIAL NATIONAL PROGRAMS AND ACTIVITIES 


. 301. Special programs and activities. 

. 802. Native American employment and training programs. 

. 303. Migrant and seasonal farmworker employment and training programs. 
. 804. Job search and relocation assistance. 

. 805. Veterans information and outreach. 

. 306. Programs for the handicapped. 

. 807. Partnership programs, 

. 308. Projects for middle-aged and older workers. 


“Part B—RESEARCH, TRAINING, AND EVALUATION 


. 311. Research. 

. 812. Labor market information and job bank program. 

. 313. Evaluation. 

. 314. Training and technical assistance. 

. 315. National Occupational Information Coordinating Committee. 

. 816. Evaluations and incentive grants. 

. 817. Voucher demonstration projects. 

. 818. Employment and training activities to stimulate local private economic 


development. 
“TITLE IV—YOUTH PROGRAMS 


. 401. Statement of purpose. 
. 402. Definitions. 


“Part A—YoutH EMPLOYMENT DEMONSTRATION PROGRAMS 


. 411. Statement of purpose. 
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“Subpart 1—Youth Incentive Entitlement Pilot Projects 


“Sec. 416. Entitlement pilot projects authorized. 
“Sec. 417. Employment guarantees. 

“Sec. 418, Selecting prime sponsors. 

“Sec. 419. Special provisions. 

“Sec. 420. Reports. 


“Subpart 2—Youth Community Conservation and Improvement Projects 


“Sec, 421. Statement of purpose. 

“Sec. 422. Definitions, 

“See. 423. Allocation of funds. 

“Sec. 424. Community conservation and improvement youth employment projects, 
“Sec. 425. Project applications. 

“Sec. 426. Proposed agreements. 

“Sec. 427. Approval of agreements. 

“Sec. 428. Work limitation. 


“Subpart 3—Youth Employment and Training Programs 


“Sec. 431. Statement of purpose. 

“Sec. 482. Programs authorized. 

“Sec. 433. Allocation of funds. 

“Sec. 434. Eligible applicants, 

“Sec, 435. Eligible participants. 

“Sec. 486. Conditions for receipt of financial assistance, 

“Sec. 437. Review of plans by Secretary. 

“Sec. 438. Secretary’s discretionary projects. 

“Sec. 489. Youth employment incentive and social bonus program. 


“Subpart 4—General Provisions 


“Sec. 441, Distribution of funds. 

“Sec. 442. Wage provisions. 

“Sec. 443. Special conditions. 

“Sec. 444. Special provisions for subparts 2 and 3. 

“Sec, 445. Academic credit, education credit, counseling and placement services, 
and basic skills development. 

“Sec. 446. Disregarding earnings. 

“Sec. 447. Relation to other provisions. 


“Part B—Joxs Corps 


‘Sec, 450. Statement of purpose. 

“Sec. 451, Establishment of the Job Corps. 

“Sec, 452. Individuals eligible for the Job Corps. 

“Sec. 453. Screening and selection of applicants: general provisions. 
“Sec. 454. Screening and selection: special limitations, 
“Sec. 455. Enrollment and assignment. 

“Sec. 456. Job Corps Centers. 

“Sec. 457. Program activities. 

“Sec, 458. Allowances and support. 

“Sec. 459. Standards of conduct. 

“Sec. 460. Community participation. 

“Sec. 461. Counseling and job placement. 

“Sec, 462. Experimental and developmental projects. 
“Sec. 463. Advisory boards and committees. 

“Sec, 464. Participation of the States. 

“Sec. 465. Application of provisions of Federal law. 
“Sec. 466. Special provisions. 

“Sec, 467. General provisions. 

“Sec. 468. Utilization of funds. 


“Part C—SumMMer YoutH Procram 
“Sec. 481. oe of program. 


Prime sponsors. 
“See. 483. Financial assistance 
“Sec, 484, Secretarial authority. 
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“TITLE V—NATIONAL COMMISSION FOR EMPLOYMENT POLICY 


“Sec. 501. Statement of purpose. 

“Sec. 502. Commission established. 
“See. 503. Functions of the Commission. 
“Sec. 504. Administrative provisions. 
“Sec. 505. Reports. 


“TITLE VI—COUNTERCYCLICAL PUBLIC SHRVICH BMPLOYMENT 
PROGRAM 


“Sec. 601. Statement of purpose. 

“Sec. 602. Report on appropriations. 

“Sec. 603. Financial assistance. 

“Sec, 604, Allocation of funds. 

“See. 605. Expenditure of funds. 

“Sec. 606. Prime sponsors and program agents. 
“See. 607. Hligibility. 

“Sec. 608. Wages. 

“Sec. 609. Wage supplementation. 

“Sec. 610, Utilization of funds. 


“TITLE VII—PRIVATE SECTOR OPPORTUNITIDS FOR THE 
ECONOMICALLY DISADVANTAGED 


“Sec. 701. Statement of purpose. 

“See. 702. Financial assistance. 

“Sec. 703. Conditions for receipt of financial assistance. 
“Sec. 704. Private industry councils. 

“Sec. 705. Program activities. 

“Sec. 706. Report. 


“TITLE VIII—YOUNG ADULT CONSERVATION CORPS 


“Sec. 801. Statement of purpose. 
“Sec. 802. Establishment of Young Adult Conservation Corps. 
“Sec. 803. Selection of enrollees. 
“See. 804. Activities of the Corps. 
“Sec. 805. Conditions applicable to Corps enrollees. 
“Sec. 806. State and local programs. 
“Sec. 807. Seeretarial reports. 
“Sec. 808. Antidiscrimination. 
809. Transfer of funds. 


“STATEMENT OF PURPOSE 


29 USC 801. “Src. 2. It is the purpose of this Act to provide job training and 
employment opportunities for pons et, disadvantaged, unem- 
ployed, or underemployed persons which will result in an increase in 
their earned income, and to assure that training and other services 
lead to maximum employment opportunities and enhance self-suffi- 
ciency by establishing a flexible, coordinated, and decentralized system 
of Federal, State, and local programs. It is further the purpose of this 
Act to provide for the maximum feasible coordination of plans, pro- 
grams, and activities under this Act with economic development, com- 
munity development, and related activities, such as vocational educa- 
tion, vocational rehabilitation, public assistance, self-employment 
training, and social service programs. 


“DEFINITIONS 


29 USC 802. “Sec, 3. As used in this Act— : 
“(1) The term ‘academic credit’? means credit for education, 
training, or work experience applicable toward a secondary school 
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diploma, a postsecondary degree, or an accredited certificate of 
completion, consistent with 1 peapees State law, regulation, and 
policy and the requirements of an accredited educational agency 
or institution in a State. 

(2) (A) Except as provided in subparagraph (B), the term 
‘area of substantial unemployment’ means any area of sufficient 
size and scope to sustain a public service employment program 
and which has an average rate of unemployment of at least 6.5 
pki for the most recent 12 months as determined by the 

cretary. 

be (B) With respect to determinations made for fiscal year 1979, 
and for parts A, B, and C of title IJ for any fiscal year, such 
term means any area of sufficient size and scope to sustain such 
a program and which has an average rate of unemployment of at 
least 6.5 percent for any 3 consecutive months within the most 
recent 12-month period as determined by the Secretary. 

“(C) Determinations of areas of substantial unemployment 
shall be made once each fiscal year. 

“(3) The term ‘artificial barriers to employment’ means limita- 
tions in the hiring, firing, promotion, licensing, and other terms 
and conditions of employment which are not directly related to 
an individual’s fitness or ability to perform the duties required 
by the employment position. 

“(4) The term ‘community-based organizations’ means private 
nonprofit organizations which are representative of communities 
or significant segments of communities and which provide employ- 
ment and training services (for example, Opportunities Indus- 
trialization Centers, the National Urban League, SER-Jobs for 
Progress, United Way of America, Mainstream, the National 
Puerto Rican Forum, neighborhood groups and organizations, 
community action agencies, community development corporations, 
vocational rehabilitation organizations, rehabilitation facilities 
(as defined in section 7(10) of the Rehabilitation Act of 
1973), agencies serving youth, union-related organizations, and 
employer-related nonprofit organizations). 

“(5) The term ‘Consumer Price Index’ means the ‘All Urban 
Consumer Index’ as determined by the Secretary of Labor. 

“(6) The term ‘disabled veteran’ means those veterans described 
in section 2011(1) of title 38, United States Code. 

a ) The term ‘displaced homemaker’ means an individual 
who— 

“(A) has not worked in the labor force for a substantial 
number of years but has, during those years, worked in the 
home providing unpaid services for family members; 

“(B) (i as haan dependent on public assistance or on the 
income of another family member but is no longer supported 
by that income, or Gi) is receiving public assistance on 
account of dependent children in the home; an 

“(C) is unemployed or underemployed and is experiencing 
difficulty in obtaining or upgrading employment. 

“(8) The term ‘economically disadvantaged’ means a person 
who ( = receives, or is a member of a family which (i) receives 
cash welfare payments under a Federal, State, or local welfare 
program, or (li) had a family income during the 6-month period 
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prior to application for the program involved which would have 
qualified such family for me cash welfare payments, subject. to 
regulations of the Secretary; (B) has, or is a member of a famil 
which has, received a total family income for the 6-month period 
prior to application for the program involved (exclusive of 
unemployment compensation and welfare payments) which, in 
relation to family size, was not in excess of the higher of (i) the 
porety level determined in accordance with criteria established 

y the Director of the Office of Management and Budget, or (ii) 
70 percent of the lower living standard income level; (C) is a 
foster child on behalf of whom State or local government po 
ments are made; or (D) in cases permitted by regulations of the 
Secretary, is a handicapped individual living at home or is an 
individual who is institutionalized or receiving services in, or is 
a client of, a sheltered workshop, prison, hospital, or similar 
institution or in community care. Except for any person who 
would be eligible for assistance under title V of the Older Ameri- 
cans Act of 1965 or a handicapped individual who is sixteen years 
of age or older, any person claimed as a dependent on another 
ose Federa] income tax return under section 151(e) of the 

nternal Revenue Code of 1954 for the previous year shall be 
presumed, unless otherwise demonstrated, to be part of the per- 
son’s family for the current year. 

“(9) The term ‘entry level’ means the lowest position in any 
promotional line, as defined locally by collective-bargaining agree- 
ments, past practice, or applicable personnel rules. 

“(10) The term ‘Governor’ means the chief executive of any 

te, 


State. 
“(11) The term bere i 8 individual’ means any individual 
who has a physical or mental disability which for such individual 
constitutes or results in a substantial handicap to employment. 

“(12) The term ‘Hawaiian native’ means any individual an 
of whose ancestors were natives, prior to 1778, of the area whic 
now consists of the Hawaiian Islands. 

at The term ‘health care’ includes preventive and clinical 
medical treatment, family planning services, nutrition services, 
and appropriate psychiatric, psychological, and prosthetic serv- 
ices, to the extent any such treatment or services are necessary to 
enable the recipient of employment and training services to obtain 
or retain employment. 

“(14) The terms ‘institutions of higher education’ and ‘post- 
secondary institutions’ mean those institutions defined as institu- 
tions of higher education in section 1201(a) of the Higher 
Education Act of 1965. 

“(15)(A) Except as provided in po ode (B), the term 
‘local educational agencies’ means agencies as defined in section 
195(10) of the Vocational Education Act of 1963. 

“(B) For purposes of peat 3 of part A of title IV, such 
term means agencies as defined in section 1001(f) of the Elemen- 
tary and Secondary Education Act of 1965, as amended by the 
Education Amendments of 1978. ; 

“(16) The term ‘low-income level’ means $7,000 with respect 
to income in 1969, and for any later year means that amount 
which bears the same relationship to $7,000 as the Consumer Price 
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Index for that year bears to the Consumer Price Index for 1969, 
rounded to the nearest $1,000. 

“(17) The term ‘lower living standard income level’ means that 
income level (adjusted for regional, metropolitan, urban, and 
rural differences and family size) determined annually by the 
Secretary based upon the most recent ‘lower living family budget’ 
issued by the oumeee ; 

“(18) The term ‘offender’ means any adult or juvenile who is 
or has been subject to any stage of the criminal justice process for 
whom employment and training services may be beneficial or who 
requires assistance in overcoming artificial barriers to employ- 
ment resulting from a record of arrest or conviction. | 

“(19) The term ‘project’ means, for the purpose of titles IT and 
VI, a definable task or group of related tasks which will be com- 
pleted within a definable period of time, has a public service objec- 
tive, will result in a specific product or accomplishment, and would 
otherwise not be done with existing funds. 

“(20) The term ‘project applicants’ includes States and agen- 
cies thereof, units of general local government and agencies 
thereof or combinations or associations of such governmental 
units when the primary purpose of such combinations or associa- 
tions is to assist such governmental units to provide public serv- 
ices, special purpose political subdivisions having the power to 
levy taxes and spend funds or serving such special purpose within 
an area served by one or more units of general local government, 
local educational agencies, institutions of higher education, com- 
munity-based organizations, community development corpora- 
tions, nonprofit groups and organizations serving Native 
Americans, and other private nonprofit organizations or institu- 
tions en in public service. 

Wigs e term ‘public assistance’ means Federal, State, or 
local government cash payments for which eligibility is deter- 
mined by a need or income test. 

“(22) The term ‘public service’ includes work, including part- 
time work, in such fields as environmental quality, health care, 
education, child care, public safety, crime prevention and control, 
prisoner rehabilitation, transportation, recreation, maintenance 
of parks, streets, and other public facilities, solid waste removal, 

ollution control, housing and neighborhood improvements, rural 
cea ig conservation, beautification, veterans outreach, and 
other fields of human betterment and community improvement. 

“(23) The term ‘recipient’ means any person, organization, 
unit of government, corporation, or other entity receiving finan- 
cial assistance under this Act whether directly from the Secretary, 
or through another recipient by subgrant, contract, subcontract, 

ment, or otherwise. 

“(24) The term ‘Secretary’ means the Secretary of Labor. 

“(95) The term ‘State’ includes the several States, the District 
of Columbia, the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, American Samoa, 
and the Trust Territory of the Pacific Islands. 

“(26) The term ‘supportive services’ means services which are 
designed to contribute to the employability of participants, 
enhance their employment opportunities, assist them in retaining 
employment, and facilitate their movement into permanent 
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employment not subsidized under the Act. Supportive services 
may include health care, transportation, temporary shelter, child 
eare, and financial counseling and assistance. 

“(27) The term ‘underemployed persons’ means— 

*(A) persons who are working part time but seeking full- 
time work; or 

“(B) persons who are working full time but receiving 
wages not in excess of the higher of either (i) the poverty 
level determined in accordance with criteria as established 
by the Director of the Office of Management and Budget; 
or (ii) 70 percent of the lower living standard income level. 

“(28) The term ‘unemployed persons’ means— 

“(A) persons who are without jobs and who want and are 
available for work; or 
“(B) except for purposes of allocation formulas— 

“(i) in cases permitted by regulations of the Secre- 
tary, persons who are institutionalized in, or who have 
been released from a prison, hospital, or similar institu- 
tion, or are clients of a sheltered workshop: or 

“(ii) adults who receive, or whose families receive, 
supplemental security income or money payments pursu- 
ant to a State plan approved under title I, IV, X, or 
XVI of the Social Security Act or would, as defined 
in regulations to be issued by the Secretary, be eligible 
for such payments but for the fact that both parents 
are present in the home (I) who are determined by the 
Secretary of Labor, in consultation with the Secretary 
of Health, Education, and Welfare, to be available for 
work and (II) who are either persons without jobs, 
or persons working in jobs providing insufficient income 
to support their families without welfare assistance. 

The determination of whether persons are without jobs shall be 
made in accordance with the criteria used by the Bureau of Labor 
Statistics of the Department of Labor in defining pe as unem- 
ployed, but such criteria shall not be applied differently on 
account of a person’s previous employment. 

“(29) The term ‘unit of general local government’ means any 
city, municipality, county, town, township, parish, village, or 
other general purpose political subdivision which has the power 
to levy taxes and spend funds, as well as general corporate and 
police powers. 

“(30) The term ‘veterans outreach’ means the veterans outreach 
services program carried out under subchapter IV of chapter 3 of 
title 38, United States Code, with full utilization of veterans 
receiving educational assistance or vocational rehabilitation under 
chapter 31 or 34 of such title 38, and the services described in 
section 305 of this Act. 

“(31) The term ‘Vietnam-era veterans’ means those veterans 
defined in section 2011(2)(A) of title 38, United States Code, 
who are under 35 years of age. 
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“TITLE I—ADMINISTRATIVE PROVISIONS 


“Parr A—ORGANIZATIONAL PROVISIONS 


“PRIME SPONSORS 


“Src. 101, (a) A prime sponsor under this Act shall be— 

bin 3} a State; 

“(2) a unit of general local government which has a population 
of 100,000 or more persons on the basis of the most satisfactory 
current data available to the Secretary ; 

“(3) any consortium of units of general local government which 
includes any unit of general local government qualifying under 
paragraph (2) ; 

“(4) any unit of general local government or any consortium of 
such units, without rd to population, which, in exceptional 
circumstances, and after consultation with appropriate State 
and local officials, is determined by the Secretary— 

*(A)(i) to serve a substantial portion of a functionin 
labor market area, or (ii) to be a rural area having a hig 
level of unemployment; and 

“(B) to have demonstrated (i) that it has the capability for 
adequately carrying out programs under this Act, (ii) that 
there is a — need for services within the area to be served, 
and (iii) that it will carry out such programs and services in 
such area as effectively as any larger unit of general local 

vernment in the jurisdiction of which it is located or as the 


tate; 
(5) a limited number of existing concentrated employment pro- 
gram grantees serving rural areas meri, hs high level of unem- 
ployment which the Secretary determines have special capabilities 
for carrying out programs in such areas and are designated by the 
Secretary for that purpose; and 
“(6) any unit of general local government previously des- 
ignated as a prime sponsor under the provisions of this Act (as 
in effect iow to the effective date of the Comprehensive Employ- 
ment an be ae Sri Amendments of 1978), rdless of a 
population decline below 100,000 persons, which the Secretary cer- 
tifies has demonstrated its effectiveness in, and continues to have 
pi capability for, adequately carrying out programs under this 
ct, 


“(b) (1) A State shall not qualify as a prime sponsor for any geo- 

phical area within the jurisdiction of any prime sponsor described 
in paragraph (2), (3), (4), (5), or (6) of subsection (a) unless such 
prime sponsor has not submitted an approvable comprehensive 
employment and training plan for such area, 

(2) A larger unit of general local government shall not qualify as a 
prime sponsor with respect to the jurisdiction within its area of any 
smaller eligible unit of general local government unless such smaller 
unit has not submitted an approvable comprehensive employment and 
training plan for such area. 

“(c) An applicant shall submit to the Secretary a notice of intent 
to be a prime sponsor for a fiscal year by such date as the Secretary 
shall prescribe. The Secretary shall designate as a prime sponsor any 


92 STAT. 1917 


29 USC 811. 


Ante, p. 1909. 


Notice. 


92 STAT. 1918 


29 USC 812. 


29 USC 813. 


PUBLIC LAW 95-524—OCT. 27, 1978 


applicant submitting such a notice unless the Secretary determines 
that such applicant does not qualify under this section. 

“(d) State prime sponsors shall, in coordination with units of general 
local government, make appropriate arrangements for appropriate 
area planning bodies to serve subareas within the State prime sponsor’s 
area for the purpose of assisting in the effective planning and delivery 
of comprehensive employment and training programs in such subareas, 
in accordance with such regulations as the Secretary may prescribe. 


“AUTHORITY OF SECRETARY TO PROVIDE SERVICES 


“Sc. 102. In any area for which no prime sponsor has been des- 
ignated or where the Secretary has taken an action under section 104 
or section 106 which results in employment and training services not 
being provided in such area, the Secretary shall use funds allocated to 
such prime sponsor to make payments directly to public agencies or 
private nonprofit organizations as if the Secretary were the prime 
sponsor for that area. 


“COMPREHENSIVE EMPLOYMENT AND TRAINING PLAN 


“Sec. 103. (a) In order to receive financial assistance under this Act, 
a prime sponsor designated under section 101(c) shall submit to the 
Secretary a comprehensive employment and training ta Such plan 
shall consist of a master plan and an annual plan, The master plan 
shall serve as the long-term charter under which the programs of such 
prime sponsor shall be operated. Such plan shall be sufficiently detailed 
to provide the Secretary and the prime sponsor with a thorough under- 
standing of the economic conditions of the area and of the prime spon- 
sor’s long-term programmatic and administrative arrangements to 
ensure that each annual program is designed and implemented in 
a manner best suited to such conditions and in a manner consistent 
with the requirements of this Act. The formulation of such plan by the 
prime sponsor shall involve the active participation of the prime 
sponsor planning council, and such plan shall— 

(1) include (A) a detailed analysis of the area to be served, 
including geographic and eecogrennes characteristics of signifi- 
cant segments of the population to be served (with data indicat- 
ing the number of potential eligible participants and their income 
and employment status), and (B) a comprehensive labor market 
analysis and assessment of the economic conditions in the area, 
identifying the availability of employment and training in vari- 
ous public and private labor market sectors in such area and the 
potential for job growth in such sectors; 

“(2) include a statement of the long-term goals of the prime 
sponsor for the improvement of such labor market and economic 
conditions ; 

“(3) inelude a detailed description of— 

“(A) the methods and institutional arrangements which 
will be used to involve community based organizations, educa- 
tional agencies, and other deliverers of services in the devel- 
opment and implementation of the programs assisted under 
this Act; and 

“(B) the methods and criteria which will be used to select 
such deliverers of services from an inventory of potentially 
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available deliverers of services (which have expressed an 
interest in writing) maintained by the prime sponsor as 
records accessible to the public; 

“(4) include a detailed description of— 

“(A) the prime sponsor’s administrative arrangements, 
including the procedures to be used to supervise deliverers 
of service (including criteria for determining that a pro 
has demonstrated ehedivace). to select and to place indi- 
viduals on the administrative staff, to evaluate and audit 
the operation of such programs, and to process complaints 
and grievances; 

“(B) the methods to be used to identify and place par- 
ticipants in such programs, the arrangements made with 
respect to providing such participants with job search assist- 
ance, counseling, and other services; and 

“(C) the procedures for the selection of and the arrange- 
ments made with respect to consultation with the prime 
sponsor planning council, the youth council, and the private 
industry council; 

“(5) include a description of arrangements to ensure that— 

“(A) employment and training services, including the 
development of job opportunities, will be provided to those 
most in need of them, including low-income persons, handi- 
capped individuals, persons facing barriers to employment 
commonly experienced by older workers, and persons of 
limited English-speaking ability, and that the need for con- 
tinued funding of programs of demonstrated effectiveness 
is taken into account in serving such groups and persons; 

“(B) nondiscrimination and equal employment opportu- 
nities are provided ; and 

“(C) procedures are developed which will lead to skill 
development and job opportunities for participants in occu- 
pations traditionally limited to individuals of the opposite 


SEX} 
“(6) provide a description of appropriate arrangements with 
educational agencies serving aS 5 community-based organiza- 
tions serving the poverty community which are not represented 
on the prime sponsor planning council, and other special target 
groups, for their participation in the planning of programs 
included in the plan; 

“(7) provide for utilizing those services and facilities which 
are available, with or without reimbursement, from Federal, 
State, and local agencies to the extent deemed appropriate by the 
prime sponsor after giving due consideration to the effectiveness 
of such existing services and facilities, including the State employ- 
ment service, State vocational education and vocational rebubili- 
tation agencies, State public assistance agencies, area skills centers, 
local educational agencies, postsecondary training and education 
institutions, community action agencies, other public agencies and 
community-based organizations, but nothing contained herein 
shall be construed to limit the utilization of services and facilities 
of private agencies, institutions, and ba gaat pr (such as pri- 
vate businesses, labor organizations, and private educational and 
vocational institutions) which can, at comparable cost, provide 
substantially equivalent training or services; 
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“(8) provide (A) a description of arrangements for (i) the 
use of skills centers established under section 231 of the Man- 
power Development and Training Act of 1962, and (ii) the use 
of other public vocational education facilities in such area; (B) 
a pen eae of arrangements to coordinate services for which 
financial assistance is provided under programs administered by 
the Secretary relating to employment and training and related 
services; and (C) a description of arrangements to promote maxi- 
mum feasible use of apprenticeship or other on-the-job trainin, 
opportunities available under section 1787 of title 38, United 
States Code; 

“(9) provide for and include a description of arrangements 
made to ensure the participation of and consultation with local 
educational agencies, vocational education agencies, community- 
based organizations, Federal and State agencies, organized labor, 
business, and other institutions and organizations in the conduct 
of programs under this Act; 

“(10) include a description of procedures for the consideration 
of any changes in the agreement required by this subsection or 
in the annual plan required under subsection (b), including review 
of such changes by the prime sponsor planning council ; 

“(11) include a detailed description of recordkeeping proce- 
dures (including books of account) for the expenditure of funds 
received under this Act which will allow the Secretary to audit 
and monitor the prime sponsor’s programs, and will assure ade- 
quate supervision and monitoring of such programs by the prime 
sponsor, particularly with respect to the eligibility of participants 
and the propriety of participant selection procedures and 
practices; 

“(12) include a detailed description of procedures for the moni- 
toring and auditing of any subgrantees or subcontractors ; 

“(13) include a description of the methods and arrangements 
which will be used to ensure the fullest. possible utilization, con- 
sistent with the education and treining needs identified in the 
plan, of public vocational education facilities and programs, and 
of other facilities of local education agencies in the provision of 
instruction in basic cognitive skills and in the development and 
implementation of programs assisted under this Act ; 

“(14) provide evidence that in the development of such plan 
there has a continuing process of consultation with interested 
groups in the area not directly represented on the prime sponsor’s 
planning council, including local advisory councils established 
under section 105(a) of the Vocational Education Act of 1963 and 
the private industry council established under section 704 of this 
Act, representatives of local education agencies, and representa- 
tives of postsecondary educational agencies; 

“(15) include a description of the methods for coordination 
between the in sponsor and the local State employment security 
agencies and delineate the ific responsibilities of each in the 
delivery of employment and training services for participants 
funded under this Act and under the Wagner-Peyser Act, with 
the goal of maximizing the level of coordination between the 
prime sponsor and the local employment security agency and 
minimizing duplication ; 
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“(16) include a description of the procedures concerning aca- 
demic credit developed in conjunction with the appropriate local 
educational agency or institution of higher education and 
approved by the appropriate State educational agency (includ- 
ing State agencies responsible for F semoneng te education), or, 
where a prime sponsor’s area includes more than one local educa- 
tional agency, developed in a with, and approved by, 
the appropriate State educational agency ; 

“(17) include a description of recommendations of members of 
the prime sponsor’s planning council which were not included in 
the plan, together with the reasons for rejecting them; . 

“(18) ‘neta a description of actions to ensure compliance with 

rsonnel procedures and collective bargaining agreements; 

“(19) include a description of efforts to remove artificial bar- 
riers to employment ; : 

% Sort include a description of plans and activities to coordinate, 
strengthen, and expand employment and training activities under 
this Act with economic development activities in the private 


r; an 

«(91) include adequate assurances of compliance with all pro- 
visions of this Act and regulations promulgated pursuant 
thereto. 

“(b) To receive funds for any fiscal year, a prime sponsor shal] Annual plan. 
submit an annual plan, which shall include— 

“(1) a description of any significant changes from the infor- 
mation provided in the master plan; 

“(2) a description of the eligible population identified by race, 
sex, national origin, and age, and the proposed activities and 
services for participants from these significant segments of the 
eligible population ; 

(3) a description of specific services for individuals who are 
experiencing severe handicaps in obtaining employment, includ- 
ing individuals who lack credentials, require basic and remedial 
skill corde, have limited English-speaking ability, are 
handicapped, are disabled or Vietnam-era veterans, are offenders, 
are displaced homemakers, are public assistance recipients, are 
55 years of age or older, are youth, are single parents, are women, 
or are other individuals who the Secretary determines have par- 
ticular disadvantages in the labor market ; 

“(4) a description of the services to be provided, the prime 
sponsor’s performance and placement goals (including such goals 
as may be established with respect to the groups identified in 
peregranbs (2) and (3)), and the relationship of such goals to 
the Secretary’s performance standards; 

“(5) the proposed budget for the program year, including a 
detailed summary of the expenditures made during the preceding 
year, results achieved, and changes made in the annual plan for 
the program year; 

“(6) a description of the relationship between job development 
and placement under this Act and other employment and train- 
ing programs in the area served, and efforts made or which will 
be made to coordinate programs under this Act with such other 

rograms ; 
; «C7) a description of programs to orient and prepare the par- 
ticipants for their job responsibilities ; 
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(8) a description of efforts to be undertaken to involve the 
private sector ; 

“(9) a statement of any intention by the prime sponsor to apply 
for and utilize funds provided under this Act which are not the. 
cated by formula; 

“(10) a description of wage rates or salaries and fringe bene- 
fits to be paid to persons employed in public service sagloruent 
and a comparison with the wages or salaries and fringe benefits 
paid for similar public occupations by the same employer; levels 
of employment not supported under this Act; layoffs, and hiring 
and promotional freezes in each <— eres mcy ; 

(11) a description of the procedures w ich wi be used to pro- 
mote the objectives of section 121(a) (4), including the hiring, 
licensing, and contracting activities of the political units, sub- 
grantees, and contractors of such prime sponsor; 

“(12) the method for determining priorities for service under 
title IL which shall be based on objective locally established 
criteria to assist the prime sponsor in assuring service to those most 
in need, such priorities shall be based on locally determined fac- 
tors such as employment status, household status, level of employ- 
ability development, handicap, veteran status, age, race, sex, or 
other criteria deemed viable by the prime sponsor ; 

(18) a list of the specific contracts from the previous year with 
those institutions providing training programs, including infor- 
mation on the rate of positive placement for individuals who have 
completed such programs ; 

(14) a summary of any evaluation conducted of the prime 

msor’s programs during preceding program years and a descrip- 
tion of any use made of such evaluation in the modification or 
alteration of the prime sponsor’s program ; 

a 15) a description of an affirmative action program for out- 

to and training, placement, and advancement of handicapped 
individuals in employment and training programs under this 
Act, including— 
“(A) a description of the extent to which and the methods 
nr the special needs of the handicapped are to be met; 
an 


“(B) a description of the number of handicapped individ- 
uals who were served in the preceding year the types of train- 
ing or employment in which they were placed, and the number 
of such individuals who were moved into unsubsidized 
employment ; and 
16) a copy of all agreements made pursuant to section 203(c). 


“ 

*(c) e Secretary shall establish procedures for submittal, 
approval, and implementation of changes in the comprehensive 
pa shy and training plan, together with any reports required 
un 


er this Act, not more than once each fiscal quarter. 


“REVIEW OF PLANS 


“Src. 104. (a) Each prime sponsor shall, at least 45 days before 
aaa): its master or annual plan to the Secretary— 


“*(1) transmit such plan, in order to allow at least 30 days of 


review and comment, to— 
“(A) the Governor; 
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“(B) the State employment and training council ; : 
“tC} the prime sponsor planning council and the private 
industry council; ; aun 

“(D) appropriate units of general local government in its 
area; and ’ ; : 

“(E) labor organizations in the area which represent 
employees engaged in work similar to that pro to be 
funded ; 


- = * be 
“(2) make such plan available, in order to allow for at least Availability for 


thirty days of review and comment, to— _ Teview 
- (A) each Honse of the State legislature for appropriate °™™me 
referral ; 


“(B) appropriate community based organizations of dem- 
onstrated effectiveness in serving significant segments of the 
eligible population; and gs Ey. 

“*(C) appropriate educational agencies and institutions, 
d give written notification of its availability; and _ : 
“(3) make such ag available to the general public through Public 
such means as public hearings, newspapers, bulletins, and other availability. 

media, including publications that primarily serve significant 
segments of the eligible ceo ; 

“(b) The prime sponsor shall consider any comments or recom- Copies of 
mendations received and shall transmit to the Secretary copies of the comments and 
comments and recommendations of the Governor, the State employ- oe 
ment and training council, and the prime sponsor planning council. ‘ 

“(c)(1) The Secretary shall review each comprehensive employ- 
ment and training plan to determine whether it is complete, whether 
it meets the requirements of this Act and the regulations promulgated 
under this Act and other applicable law, and whether, taking into 
account such factors as past performance and the recommendations 
made by the Governor, the State employment and training council, 
and the prime sponsor planning council, it is wees ogg Agron to 
ai | out an effective and well-administered program. The Secretary 
shall require the prime sponsor to take such action as the Secretary 
deems necessary to bring its plan and programs into conformance 
with the Act and the regulations promulgated under this Act or 
to improve the administration and effectiveness of its programs. If 
it is determined that such action is made necessary as a result of the 
Secretary’s review of recommendations submitted by the Governor, 
the State employment and training council, or the prime sponsor 
planning council, the Secretary shall request an explanation of why 
the prime sponsor rejected such recommendations. 

“(2) The Secretary shall, — to approval of any plan, require 
the inclusion in such plan of specific management a accounting 
procedures to assure adequate supervision and monitoring of the 
programs to be conducted pursuant to such plan, and shall require 
the adoption of specific procedures (such as accrual accounting proce- 
dures) where necessary for such purpose. 

“(3) The Secretary shall, prior to approval of any plan, ensure 
that the prime sponsor has demonstrated a recognizable and proven 
method of verifying eligibility of all participants. The Secretary may 
require modification or the adoption of specific procedures where 
necessary for such purposes. The Secretary shall also develop recog- 
nizable penalties and inform the prime sponsor of such penalties to 
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be applied upon a finding of the ineligibility of any participant. In 
reviewing such p the Secretary shall ensure that the plans ade- 
quately describe, and the prime sponsor demonstrates a thorough 
understanding of, labor market and economic conditions in the area 
served, that the plan is reasonably designed to respond to such 
pet ay that the administrative arrangements and procedures are 
adequate for the performance of the program and will ensure that 
professional standards of management will be attained, and that the 
plans provide for adequate relationships with existing community 
efforts and maximize the use of existing resources. 

“(4) The Secretary may disapprove all or any portion of a plan if 
he finds that the use of funds for a particular pibonntent or sabgrant 
provided within that portion of the plan would be grossly inefficient or 
fail to carry out the purposes of this Act. 

“(d) (1) The Secretary shall disapprove any plan that does not fully 
satisfy the review under subsection (c), after a reasonable opportunity, 
but not less than 30 days, has been given to the prime sponsor to 
pengetty any defect found in the plan and the prime sponsor failed 
to do so. 

(2) Whenever the Secretary disapproves a plan he shall transmit 
a notice of disapproval to the prime sponsor and the Governor, accom- 
panied by a statement of reason for the disapproval. The Secretary 
shall not disapprove a plan without first altering an opportunity for 
a hearing to the prime sponsor. 

“(e) (1) The Secretary shall, not later than March 31 of the fiscal 
year preceding the fiscal year for which an annual plan is to take 
effect, establish a date for the submission of such annual plan. The 
Secretary shall make available to each prime sponsor a complete and 
final set of all applicable regulations and necessary application mate- 
rials no later than May 15 of the fiscal year preceding the fiscal year 
for which such plan is to take effect. With respect to funds allocated 
under this Act on the basis of a formula, the Secretary shall also pro- 
vide prime sponsors with a preliminary planning estimate based on 
the amounts available in the budget of the President or in the most 
recent concurrent budget resolution under the Congressional Budget 
Act applicable to such year. If for any reason the Secretary cannot 
provide a complete ond final set of all applicable regulations and 
necessary application materials by such May 15 prior to the date 
established under the first sentence of this subsection, the Secretary 
shall extend the date for submittal of such plan to allow the prime 
sponsor to review such regulations and to complete such materials 
prior to submittal. 

“(2) During the period of time between May 15 and the date for 
submittal of the plan, the Secretary shall not issue any regulations or 
guidelines or interpretations thereof that require any change in the 
prime sponsor’s plan, which is a condition for the Secretary’s approval 
or disapproval of the plan. If the Secretary deems that a plan change 
is required oeeng ee period, the Secretary shall allow at least one 
fiscal quarter for the prime sponsor to submit such change, except that 
the sponsor may at its own discretion submit the required change as 
part of its plan submittal under paragraph (1). 
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“GOVERNOR’S COORDINATION AND SPECIAL SERVICES PLAN 


“Sec. 105. (a) Any State ing financial assistance under this 29 USC 815. 
Act shall submit a Governor’s coordination and special services plan 
to the Secretary. 


“(b) Governor’s coordination and special services activities shall 
include the following— 

“(1) coordinating all employment and training, education, and 
related services provided by the State, by prime sponsors, by State 
education agencies and other appropriate institutions of vocational 
and higher education, State and local public assistance agencies, 
and by other providers of such services within the State; 

“(2) coordinating programs financed under the Wagner-Peyser 
Act and this Act, including assisting in the negotiation of any 29 USC 49 et seg. 
agreements (including partnership arrangements described in 
section 307) between prime sponsors and State employment secu- Post, p. 1966. 
rity agencies ; . 

“(3) assuring that comprehensive employment and training 
plans do not unnecessarily result in the duplication of services; 

(4) assisting the Secretary in enforcing the requirements for 
Federal contractors and subcontractors to list all suitable employ- 
ment openings with local offices of the State employment service 
agencies and to take affirmative action, as required in section 
2012(a) of title 38, United States Code; 

“(5) assuring the promotion of prime sponsor planning that 
takes into account conditions prevailing in labor market areas 
covering more than one prime sponsor area, as well as related 
activities such as community development, economic development, 
vocational education, vocational rehabilitation, and social services; 

“(6) exchanging of information between States and prime 
sponsors with respect to State, interstate, and ss rae planning 
for economic development, human resource development, educa- 
tion, and other subjects relevant to employment and training 


anning; 
*(f) developing and providing to prime sponsors information 
on a State and local area basis regarding economic, industrial, 
and labor market conditions; 
“(8) making available to prime sponsors, with or without reim- 
bursement and upon request, appropriate information and tech- 
nical assistance to assist them in developing and implementing 
their programs; 
“(9) carrying out special model training and employment 
programs and related services, which may include programs for 
offenders similar to programs described in section 301 (b) (2) ; Post, p. 1960. 
“(10) providing financial) assistance for special programs and 
services designed to meet the needs of rural areas outside major 
labor market areas; 
“(11) providing labor market and occupational information 
to prime sponsors and appropriate educational agencies and 
institutions without reimbursement ; and 
“(12) facilitating and fostering the activities of the State Occu- 
pational Information Coordinating Committee established pursu- 
ant. to section 161(b) (2) of the Vocational Education Act of 1963, 20 USC 2391. 
with special emphasis on the systematic use of occupational infor- 
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mation for prime sponsor planning as well as assisting and encour- 
aging the development and use of career outlook information for 
individuals who are receiving rehabilitation services, students in 
local schools, and individuals using the services of prime sponsors 
and local offices of State employment security agencies. 
“(c) A Governor’s coordination and special services plan shall be 
apErered by the Secretary only if the Secretary determines that the 
plan satisfactorily implements subsection (b). 


“COMPLAINTS AND SANCTIONS 


“Sec. 106. (a) (1) Except for complaints subject to the provision of 
paragraph (2), each prime sponsor receiving financial assistance 
under this Act or contractor or grantee under title ITI shall establish 
and maintain a grievance procedure, including provision for hear- 
ings within 30 days after the filing of a grievance, and for handling 
complaints about the program arising from its participants, sub- 
grantees, contractors, and other interested persons. Hearings under 
such procedure shall be conducted expeditiously and decisions shall 
be made not later than 60 days after the filing of the grievance 
involved. With the exception of grievances alleging fraud or any crim- 
inal activity, the filing of a grievance must be made within one year of 
the alleged occurrence. 

(2) Whenever the recipient of financial assistance under this Act 
is an employer and the participant is an employee of that employer, 
the recipient shall continue to operate or shall establish and maintain 
a grievance procedure relating to the terms and conditions of 
emplo ent. 

“(b) Whenever the Secretary receives a complaint from any inter- 
ested person or organization (which has exhausted the prime sponsor’s 
grievance system under subsection (a) (1) or which has exhausted or 
failed to achieve resolution of the grievance under the recipient’s 
grievance system under subsection (a) (2) or under a collective bar- 
gaining agreement within the time limits prescribed in subsection 
(a) (1) or in such a ent) which alleges, or whenever the Secre- 
tary has reason to believe (because of an audit, report, on-site review, 
or otherwise) that a recipient of financial assistance under this Act 
is failing to comply with the requirements of this Act, the regula- 
tions wae this Ket, or the terms of the comprehensive employment 
and training pons the Secretary shall investigate the matter. The 
Secretary shall conduct such investigation, and make the final deter- 
mination required by the following sentence regarding the truth of 
the allegation or belief involved, not later than 120 days after receiv- 
ing the ane: eee If, after such investigation, the Secretary deter- 
mines that there is substantial evidence to support such allegation or 
belief that such a map is failing to comply with such require- 
ments, the Secretary shall, after due notice and opportunity for a 
hearing to such recipient, determine whether such allegation or belief 
1s true, 

“(c¢)(1) The Secretary shall revoke all or any part of a prime 
sponsor’s comprehensive employment and training plan and termi- 
nate financia] assistance thereunder, if prior notice and opportunity 
for a hearing have been given, when the Secretary determines that 
the prime sponsor is maintaining a pattern or practice of discrimina- 
tion in violation of section 132. 7 
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“(2) The Secretary shall have the authority to revoke a prime 
sponsor’s comprehensive employment and training plan and termi- 
nate financial assistance thereunder, if prior notice and opportunity 
for a hearing have been given, when the Secretary determines that 
the prime sponsor is— : ; 

uCA) failing to make opportunities available equitably among 


the significant segments of the eligible population in the area it 


serves ; 

«(B) failing to provide participants with employment or train- 
ing opportunities at levels of skill and remuneration that are 
commensurate with their capabilities or potential capabilities; 

“(C) failing to give due consideration to the eligible population 
in areas of chronic or concentrated unemployment ; 

“(D) failing to give due consideration to funding of programs 
of demonstrated effectiveness ; 

“(E) incurring unreasonable administrative costs in the con- 
duct of activities and programs, as determined by the Secretary 


pursuant to lations under this Act ; ; 
“(F) materially failing to expend funds in a reasonable period 
of time; or 


“(G) otherwise materially failing to carry out the purposes 
and provisions of this Act or the regulations promulgated pur- 
suant to this Act. 

“(d)(1) If the Secretary concludes that any recipient of funds 
under this Act is failing to comply with any provision of this Act 
or the regulations under this Act or that the recipient has not taken 
appropriate action against its subcontractors, subgrantees, and other 
recipients, the Secretary shall have authority to terminate or suspend 
financial assistance in whole or in part and order such sanctions or 
corrective actions as are appropriate, including the repayment of 
misspent funds from sources other than funds under this Act and the 
withholding of future funding, if prior notice and an opportunity for 
a hearing have been given to the recipient. Whenever the Secretary 
orders termination or suspension of financial assistance to a sub- 
grantee or subcontractor Gneluding operators under a nonfinancial 
agreement) , the Secretary shall have authority to take whatever action 
is necessary to enforce such order, including action directly against the 
subgrantee or subcontractor, and an order to the primary recipient 
that it take such legal action, to reclaim misspent funds or to other- 
wise protect the integrity of the funds or ensure the proper operation 
of the po 

“(2) If the Secretary concludes that a public service employment 
program is being conducted in violation of section 121 (e) (2), (e) (3), 
(g) (1), section 122 (c), (e), or section 123(g), or regulations promul- 
gated pursuant to such sections, the Secretary shall, pursuant to para- 
graph (1) of this subsection, terminate or suspend financial assistance 
in whole or in part, order the repayment of misspent funds from 
sources other than funds under this Act or other funds used in con- 
nection with programs funded under this Act (unless, in view of 
special circumstances as demonstrated by the recipient, the Secretary 
determines that requiring repayment would not serve the purposes 
of attaining compliance with such sections), and order such other 
sanctions or corrective actions as are appropriate. 
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Notice and 


hearing. 


Post, p. 1949. 


“(e) In emergency situations, as determined by the Secretary, when 
it is necessary to protect the integrity of the funds or ensure the 
proper operation of the program, the Secretary may immediatel 
terminate or suspend financial assistance in whole or in part, provid 
that prompt notice and opportunity for a subsequent hearing, within 
30 days after such termination or suspension, are given to the recipi- 
ent. The Secretary shall not delegate any of the functions or authority 
specified in this subsection other than to an officer whose appointment 
was required to be made by and with the advice and consent of the 


nate. 
“(f) If the Secretary determines that any recipient under this Act 
y 


“(1) discharged or in any other manner discriminated against 
a participant or against any person in connection with the admin- 
istration of the program involved or against any person because 
such person has filed any complaint or instituted or caused to be 
instituted any proceeding under or related to this Act, or has 
testified or is about to testify in any such proceeding or investi- 
gation under or related to this Act, or otherwise unlawfully 
denied to any person a benefit. to which that person is entitled 
under the provisions of this Act or the Secretary’s regulations, or 
“(2) discriminated against any person, failed to serve equi- 
tably significant segments of the eligible population, or failed to 
provide employment or training opportunities at levels of skill 
and remuneration that are commensurate with the participant’s 
capabilities or potential capabilities ; 
the Secretary shall, within 30 days, take such action or order such 
corrective measures, as necessary, with respect to the recipient or the 
aggrieved person, or both. 

“(g¢) The Secretary may withhold funds otherwise payable under 
this ae in order to recover any amounts expended in any fiscal year 
in violation of any provision of this Act, any regulation promulgated 
pursuant to this Act, or any term or condition of assistance under this 
Act. In the event of any such withholding which results from fraud 
or abuse, the Secretary may order the prime sponsor to conduct the 
program as specified in the applicable plan on the basis of funds other 
than funds under this Act and may enforce such order by appropriate 
civil action, unless the prime sponsor elects to terminate participation 
asa grantee under this Act. 

“(h) With the consent and consideration of State agencies charged 
with the administration of State laws, the Secretary shall be author- 
ized, for the purpose of carrying out this section and section 133, to 
utilize the services of State and local agencies and their employees. 
Notwithstanding any other provision of law, the Secretary is author- 
ized to reimburse, in whole or in part, such State and local agencies 
and their employees for services rendered for such purposes. 

“(i)(1) Except as otherwise provided in subsection (e), the Secre- 
tary shall not revoke a prime sponsor’s plan, in whole or in part, nor 
institute corrective action or sanctions against a prime sponsor under 
this section or any other provision of this Act, without first providing 
the prime sponsor with notice by the Secretary of his intended actions 
and the reasons upon which those intended actions are based, and also 
providing the prime sponsor— 

“(A) with an opportunity to informally resolve those matters 
contained in the ry’s notice; and 
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“(B) in the event that the prime sponsor and the Secretary 
cannot informally resolve any matter pursuant to clause (A), 
with a notice that (i) indicates that efforts to informally resolve 
matters contained in the Secretary’s original notice have been 
unsuccessful ; (ii) lists those matters upon which the parties con- 
tinue to disagree; and (iii) informs the prime sponsor of any 
sanctions, corrective action, or any other alteration or modification 
of the prime sponsor’s plan or program intended by the Secretary. 

“(2) Within 10 days of receipt of the Secretary’s notice under para- 
graph (1)(B), the prime sponsor may request a hearing, but in no 
event shall the Secretary proceed under this subsection without first 
fulfilling all the requirements under this subsection. —__ : 

<6) fn order to ensure compliance with the provisions of this Act 
and regulations promulgated under this Act and to ensure conduct of 
programs in a manner consistent with the purposes and objectives of 
this Act, the Secretary may require prime sponsors to participate in 
unified audit programs established by the Secretary to provide for the 
audit of both prime sponsors and their respective subgrantees and 
subcontractors, In any such case the Secretary may require the prime 
sponsor to pay, from funds under this Act available to it for einsin 
istrative expenses, that portion of the unified audit expenses allocable 
to the audit of such subgrantees and subcontractors. 

“(k) Nothing in this section shall be deemed to reduce the respon- 
sibility and full liability of the prime sponsors and other recipients 
which receive funds directly from the Secretary. 

“(1) The existence of remedies under this section shall not preclude 
any person, who alleges that an action of a prime sponsor or of any 
other recipient violates any of the provisions of the Act or the regula- 
tions promulgated under the Act, from instituting a civil action or 

ursuing any other remedies authorized under Federal, State, or local 
aw. 


“JUDICIAL REVIEW 


“Sxc. 107. (a) If any prime sponsor is dissatisfied with the Secre- 
tary’s final action with respect to the disapproval of its comprehen- 
sive employment and training plan under section 104, or if any 
recipient is dissatisfied with the Secretary’s final action with respect 
to a sanction under section 106, or if any interested person is dissatis- 
fied with or aggrieved by any final action of the Secretary authorized 
under section 106, such prime sponsor, recipient, or person may, within 
60 days after notice of such action, file with the United States court of 
appeals for the circuit in which the prime sponsor, recipient, or person 
resides or transacts business a petition for review of such action. 

“(b) The snaingy of fact by the Secretary, if supported by sub- 
stantial evidence, shall be conclusive, but the court, for good cause 
shown, may, in whole or in part, set aside the findings of the Secretary 
or remand the case to the Secretary in whole or in part to take 
further evidence, and the Secretary may thereupon make new or 
modified findings of fact and may modify the previous action, and 
shall certify to the court the record of the further proceedings. 


“REALLOCATION 


“Sec. 108. (a) The Secretary is authorized to reallocate any amount 
of any allocation under this Act to the extent that the Secretary deter- 
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mines that the recipient will not be able to use such amount within a 
reasonable period of time. 

“(b)(1) Any allocations to a prime sponsor designated under sec- 
tion 101(¢) may be reallocated only if the Secretary has provided 30 
days advance notice to the prime sponsor, to the Governor, and to the 
general public. During such period comments may be submitted to 
the Secretary. 

“(2) After considering any comments submitted during such period, 
the Secretary shall notify the Governor and the affected prime sponsor 
of any decision to reallocate funds, and shall publish such decision 
in the Federal Register. 

“(3) In reallocating any such funds, the Secretary shall give priority 
first to other prime sponsor areas within the same State and then to 
prime sponsor areas within other States. 


“PRIME SPONSOR’S PLANNING COUNCIL 


“Suc. 109, (a) Each prime sponsor designated under section 101(c) 
shall establish a planning council. 

“(b) Each planning council established under subsection (a) shall 
consist of members who are representative of the eligible population 
(including significant segments thereof), Gnpatined bor: employees 
who are not represented by organized labor, community-based orga- 
nizations, the employment service, veterans organizations, representa- 
tives of handicapped individuals, vocational education agencies, public 
assistance agencies, other education and training agencies and institu- 
tions, business, labor, and, where appropriate agricultural employers 
and workers. 

“(c) The prime sponsor shall appoint the members of the planning 
council, designate a public member as chairperson and furnish staff to 
provide professional, technical, and clerical assistance to the council. 

“(d) The planning council shall meet no less than 5 times per year. 
The meetings shall be publicly announced, and, to the extent appro- 
priate, open to and accessible to the genera] public. 

“(e) The council shall (1) participate in the development of, and 
submit recommendations regarding, the prime sponsor’s comprehen- 
sive employment and training plan and the basic goals, policies, and 
procedures of the prime sponsor’s programs and of other employment 
and training programs in the prime sponsor’s area; (2) monitor, and 
provide for objective evaluation of, employment and training pro- 
grams conducted in such area; and (3) provide for continuing analyses 
of the need for employment, training, and related services in such 
area, including efforts to reduce and eliminate artificial barriers to 
employment. pecial consideration shall be given to the recommenda- 
tions of the planning council, but any final decision with respect to 
such recommendations shall be made by the prime sponsor. 

“(f) The planning council shall take into consideration any com- 
ments and recommendations of the private industry council in the 
development of the comprehensive employment and training plan. 


“STATE EMPLOYMENT AND TRAINING COUNCIL 


“Src. 110. (a) (1) Any State which desires to receive financial assist- 
ance under this Act shall establish a State employment and training 
council (hereinafter in this section referred to as the ‘Council’). Fund- 
ing for the council shall be provided pursuant to section 202(c). 
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“(2) The council shall be appointed by the Governor, who shall 

designate one public member thereof to be chairperson. The Gover- 

nor shall furnish staff to provide professional, technical, and clerical 

assistance to the council. ; 
“(3) The council shall be composed of— — : Membership. 

“(A) representatives of the units or combinations of units of 
general local government in such State, including those which are 
prime sponsors, who together shall comprise at least Saat mae 
of the membership of the council and shall be nominated by the 
chief executive officers of the units or combination of units of 
general local government ; : . 

“(B) representatives of organized labor, business, and agricul- 
tural employers and workers, who — shall comprise one- 
quarter of the membership of the council ; L . 

“(C) representatives of the eligible population (including 
significant segments thereof) and of the general public, who 
together shall comprise one-quarter of the membership of the 
council; and 

“(D) representatives of service deliverers, who together shall 
comprise not more than one-quarter of the membership of the 
council, including at least— 

“(i) one representative each of the State board of voca- 
oo. education and the public employment service of such 
tate ; 
“(ii) one representative of the State Advisory Council 
on Vocational Education created pursuant to section 105 of 
the Vocational Education Act of 1963; 20 USC 2305. 
“(iii) one representative of the State public assistance 
agency ; 
“(iv) one representative of each such other State agency 
as the Governor may determine to have a direct interest in 
overall employment and training and human resource utiliza- 
tion within the State; 
“(v) representatives of community-based organizations; 
“(vi) representatives of veterans organizations; and 
“(vil) representatives of handicapped individuals. 
“(4) The council shall meet at such times (but at least 5 times each 
year) and in such pa as it deems necessary. The meetings shall be Publicly 
publicly announced, and, to the extent appropriate, open and accessible @nnounced 
: Pp pe 
to the general public. maclne 
“(b) The council shall— 

“(1) review continuously the operation of programs conducted 
by each prime sponsor, and the availability, responsiveness, and 
adequacy of State services, and make recommendations to the 
prime sponsors, to agencies Fb ne employment and training 
Services, to the Governor, and to the genera) public with respect to 
ways to improve the effectiveness of such programs or services; 

“(2) make an annual report to the Governor which shall be a 
public document, and issue such other studies, reports, or docu- 
ments as it deems advisable to assist prime sponsors or to otherwise 
help carry out the purposes of this Act; 

“(3)(A) identify, in coordination with the State Advisory 

uncil on Vocational Education, the employment and training 
and vocational education needs of the State and assess the extent 
to which employment and training, vocational education, voca- 
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tional rehabilitation, public assistance, and other programs 
assisted under this and related Acts represent a consistent, inte- 
grated, and coordinated approach to meeting such needs; and 

“(B) comment at least once annually on the reports of the State 
Advisory Council on Vocational Education, which comments shall 
be included in the annual report submitted by that Council pur- 
suant to section 105 of the Vocational Education Act of 1963; 

“(4) review the comprehensive employment and training plans 
of prime sponsors pursuant to section 104, especially with respect 
to nonutilization or duplication of existing services; 

“(5) review plans of all State agencies providing employment, 
training, and related services, and provide comments and recom- 
mendations to the Governor, the State agencies and the appro- 
priate Federal agencies on the relevancy and effectiveness of 
employment and training and related service delivery systems in 
the State; and 

“(6) participate in the development of the Governor’s coordi- 
nation and special services plan. 


“CONSULTATION 


“Src. 111. (a) The Secretary shall consult with the Secretary of 
Health, Education, and Welfare, with respect to arrangements for 
services of a health, education, or welfare character under this Act, 
and the Secretary of Health, Education, and Welfare shall solicit the 
advice and comments of appropriate State agencies with respects to 
health, education, and welt are services. Suck seein shall include 
basic or general education; educational programs conducted for 
offenders; institutional training; health care, child care, and other 
supportive services; and new careers and job restructuring in the 
health, education, and welfare professions. 

“(b) The Secretary, in carrying out or supporting programs under 
this Act, shall consult, as appropriate, with the Secretary of Commerce, 
the Secretary of Housing and Urban Development, the Secretary of 
Agriculture, the Director of the ACTION Agency, the Director of the 
Community Services Administration, the Administrator of Veterans 
Affairs, and such other officials as appropriate. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 112. (a) (1) There are authorized to be appropriated such sums 
as may be necessary for fiscal year 1979 and for each of the three 
succeeding fiscal years to carry out title I. 

“(2) (A) There are authorized to be appropriated $2,000,000,000 for 
fiscal year 1979 to ont out parts A, B, and C of title IT. 

“(B) There are authorized to be appropriated $3,000,000,000 for 
fiscal year 1979 to carry out part D of title Il. 

“(C) Subject to subsection (b) (1), there are authorized to be appro- 
priated such sums as may be necessary for fiscal year 1980 and for each 
of the two succeeding fiscal years to carry out parts A, B, C, and D 
of title IT. 

“(3) Subject to subsection (b) (2), there are authorized to be appro- 
priated such sums as may be necessary for fiscal year 1979 and for each 
of the three succeeding fiscal years to carry out title ITT. 

bn (#) (A) There are authorized to be appropriated $2,250,000,000 for 
fiscal year 1979 to carry out title IV. 
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“(B) There are authorized to be appropriated $2,400,000,000 for 
fiscal year 1980 to carry out title TV. : 

“(C) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1981 and for the succeeding fiscal year to carry 
out parts B and C of title IV. : 

“(5) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1979 and for each of the three succeeding fiscal 
years to carry out title V. ; 

“(6) There are authorized to be appropriated for fiscal year 1979 
and for each of the three succeeding fiscal year the amount determined 

ursuant to section 602 to carry out title VI. 

“(7)(A) There are authorized to be appropriated $500,000,000 for 
fiscal year 1979 to carry out title VIT. 

“(B) There are authorized to be appropriated $525,000,000 for fiscal 
year 1980 to carry out title VII. 

“(8)(A) There are authorized to be appropriated $350,000.000 for 
fiscal year 1979 to carry out title VIII. 

“(B) There are authorized to be appropriated $400,000,000 for fiscal 
year 1980 to carry out title VITI. 

“(C) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1981 and for the succeeding fiscal year to carry 
out title VITT. 

*(b) (1) Of the amount appropriated to carry out title II for fiscal 
years 1980, 1981, and 1982, the amount which shall be available for 
part D of such title for a fiscal year shall not exceed 60 percent of 
the total amount appropriated for such title for such fiscal year. 

“(2) Of the amount appropriated to carry out this Act for any fiscal 
year, not more than 20 percent of such amount (excluding any amount 
made available for carrying out part D of title IT and title VI) shall 
be available for carrying out the provisions of title ITI. From such 
amount made available for title rat activities, the Secretary shall 
transfer an amount which shall be not less than $3,000,000 and not 
more than $5,000,000 for any fiscal year to the National Occupational 
Information Coordinating Committee established pursuant to section 
161(b) of the Vocational Education Act of 1963 for purposes described 
in section 315 of this Act. 

“(e) Notwithstanding any other provision of law, unless enacted 
in specific limitation of the provisions of this subsection, any funds 
pega. ap to carry out this Act, which are not obligated prior to 
the end of the fiscal year for which such funds were appropriated, shall 
remain available for obligation during the succeeding fiscal year, and 
any funds obligated in any fiscal year may be expended during a period 
of 2 years from the date of obligation. 

# (a i 1) For the purpose of affording adequate notice of fundi 
available under this Act, appropriations under this Act are authori 
to be included in an oo Act for the fiscal year preceding the 
fiscal year for which they are first available for obli tion. 

“(2) In order to effect a transition to the advance ding method 
of timing appropriation action, the provisions of this subsection shall 
apply notwithstanding that its initial application will result in the 
enactment in the same year (whether in the same appropriation Act or 
otherwise) of two separate appropriations, one for the then current 
fiscal year and one for the succeeding fiscal year, 
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29 USC 823. 


“Part B—GENERAL PROVISIONS 


“CONDITIONS APPLICABLE TO ALL PROGRAMS 


“Sec. 121. =, as otherwise provided, the following conditions 
are applicable to all programs under this Act : 

$ (9) (1) No person shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in the administration of or in connection with any such program 
because of race, color, religion, sex, national origin, age, handicap, or 
political affiliation or belief. 

“(2) Participants shall not be employed on the construction, opera- 
tion, or maintenance of so much of any facility as is used or to be used 
for sectarian instruction or as a place for religious worship. 

(3) en! gen prior to entering upon employment. or 
training, sha informed of that individual’s rights and benefits 
in connection with such employment or training ; acceptance of family 
planning services shall be voluntary on the part of the individual, and 
shall not be a prerequisite to eligibility for, or receipt of, any benefit 
under the program. 

“(4) Programs shall contribute, to the maximum extent feasible, 
to the elimination of artificial barriers to employment and occupational 
advancement. 

“(5) Prime sponsors shall make efforts to remove architectural bar- 
riers to employment of the handicapped. 

“(b) (1) (A) Employment and training opportunities for partic 
pants shall be made available by prime sponsors on an equitable basis 
in accordance with the purposes of this Act among significant seg- 
ments of the eligible population giving consideration to the relative 
numbers of eligible persons in each such segment. 

“(B) In the administration of programs under this Act, members 
of the eligible population to be served shall be provided maximum 
employment opportunities, including opportunities for further occu- 
pational training and career advancement. Prime sponsors shall make 
special efforts to recruit and hire qualified persons reflecting the signifi- 
cant demographic segments of the population residing in the area. 

(2) (A) The Secretary shall take appropriate steps to provide for 
the increased participation of qualified disabled and Vietnam-era 
veterans (with s cial emphasis on those who served in the Armed 
Forces in the Indochina Theatre on or after August 5, 1964, and on 
or before May 7, 1975) in public service employment programs and 
job training opportunities supported under this Act, but nothing in 
this Act shall authorize the Secretary to establish a hiring or partici- 
oui goal for such veterans. In carrying out this paragraph, the 

ecretary shall consult with and solicit the cooperation of the Admin- 
istrator of Veterans’ Affairs. Such steps shall include employment, 
training, supportive services, technical assistance and training, sup- 
port for community based veterans programs, and maintenance and 
expansion of private sector veterans employment and training initia- 
tives and such other programs or initiatives as are necessary to serve 
the unique readjustment, rehabilitation, and employment needs of 
veterans, 

“(B) Special efforts shall be made to acquaint such veterans with 
the employment and training opportunities available under this Act, 
and to coordinate efforts in behalf of such veterans with those activi- 
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ties authorized by chapter 41 of title 38, United States Code (relating 
to job counseling and employment services for veterans), and other 
similar activities carried out by other public agencies or organizations. 

“(C) Prime sponsors shall provide such arra: ents as may be 
appropriate to promote maximum feasible use of apprenticeship or 
other on-the-job training opportunities available under section 1787 
of title 38, United States e. 

“(¢) (1) All persons participating in training under this Act shall 
receive allowances pursuant to section 124; no participant may receive 
allowances from funds under this Act for institutional or classroom 
training for more than 104 weeks in a 5-year period. 

“(2) Subject to section 212(b), no individual shall participate in 

rograms receiving financial assistance under this Act for longer than 
a total of 30 months in any 5-year period. For purposes of this sub- 
paragraph, no period of participation prior to October 1, 1978, shall 

included in the computation of such 30 months. 

“(d) (1) Conditions of employment and training shall be appropri- 
ate and reasonable in the light of such factors as the type of work, 

graphical region, and proficiency of the participant. 

(2) Be ty riate health, safety and other standards for work and 
training shall be established and maintained. 

(3) Household os obligations shall be taken into account, and 
special consideration shall be given alternative working arrangements 
such as flexible hours of work, work-sharing arrangements, and part- 
time jobs, particularly for parents of young children and for older 
persons. 

(4) All programs for in-school youth shall be consistent with 
applicable State educational standards. 

(5) Appropriate workers’ compensation or equivalent protection 
shall be provided to all participants. 

“(e)(1) The program shall result in an increase in employment and 
training opportunities over those opportunities which would otherwise 
be available. 

“(2) No currently employed worker shall be displaced by any par- 

ticipant (including partial displacement such as a reduction in the 
hours of nonovertime work, wages, or employment benefits). 
ef 3 No program shall impair existing contracts for services. 
“(4) No s shall be used to assist in relocating establishments, or 
parts thereof, from one area to another or locating new branches, sub- 
sidiaries, or affiliates unless the Secretary determines that such 
relocation or location will not result in an increase in unemployment 
in the area of original location or in any other area. 

“(f) (1) All programs, to the maximum extent feasible, shall con- 
tribute to occupational development, upward mobility, development of 
new careers, and overcoming sex-stereotyping (including procedures 
which will lead to skill development and job opportunities for partici- 
pants in occupations traditionally lienited to the opposite sex). 

(2) No person shall be trained for an occupation which requires 
less than 2 weeks of preemployment training unless there are 
immediate employment a available in that occupation. 

‘ All programs shall be designed, to the maximum extent prac- 
ticable, consistent with every individual’s fullest capabilities, to lead 
to 7. opportunities enabling participants to increase their 
earned income and to become sotanoniciealts self-sufficient. 
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“(4) No person shall be referred for training unless there is a 
reasonable expectation of employment in the occupation for which 
such person is being trained. To the extent feasible, public service jobs 
shall A ible a, in occupational fields which are most likely to expand 
within the public or private sector. 

“(5) Programs of institutional training shall be designed for occupa- 
tions in which skill shortages exist. 

“(g)(1) (A) No program shall substitute funds under this Act for 
other funds in connection with work that would otherwise be 
performed. 

“(B) Jobs shall be created that are in addition to those that would 
be funded in the absence of assistance under this Act. 

« ee Funds shall be used to supplement, and not to supplant, the 
level of funds that would otherwise be made available from non- 
Federal sources for the planning and administration of programs. 

“(2) Programs shall use services and facilities available (with or 
without reimbursement) from Federal, State, and local agencies to 
the extent they are deemed effective by the prime sponsor. 

“(h) (1) No nongovernmental individual, institution, or organiza- 
tion shall be paid funds provided under this Act to conduct an evalu- 
ation of any program under this Act if such individual, institution or 
organization is associated with that program as a consultant or tech- 
nical advisor, or in any similar capacity. 

“(2) No member of any council under this Act shall cast a vote on 
any matter which has a direct renee on services to be ae by 
that member (or any organization which that member directly rep- 
resents) or vote on any matter which would financially benefit the 
member or the organization which the member represents. 

“(i) Except as provided in section 212(b), work experience pro- 

ams conducted under this Act shall not exceed a total of 1,000 hours 

or any individual (other than an in-school youth), for any year, and 
not more than 2,000 hours within a 5-year period inning on the 
effective date of the Comprehensive Employment and Training Act 
Amendments of 1978. Work experience shall only be for persons who 
need assistance in becoming accustomed to basic work requirements, 
including basic work skills, in order to be able to compete successfully 
in the labor market. 

“(j) Funds available for employment benefits under this Act ma 
be used, for the duration of participation, for contributions on behalf 
of participants who are, prior to July 1, 1979, enrolled in retirement 
systems or plans. With respect to participants enrolled in retirement 
systems or plans on or after such date, except as otherwise provided in 
gues Pee by the Secretary, no funds under this Act 
may be used for contributions to retirement systems or plans unless 
such contributions bear a reasonable relationship to the cost of provid- 
ing benefits to participants. Such regulations shall take into considera- 
tion circumstances where efforts are being made to change State or 
local laws or both affecting retirement coverage for individuals who 
are participants in activities funded pursuant to this Act. Pursuant 
to section 314 of this Act, the Secretary shall provide technical assist- 
ance to recipients to enable retirement systems or plans to comply with 
section 122 Kk) and this subsection. 

(1k) Small and minority-owned businesses shall be provided maxi- 
mum reasonable opportunity to compete for contracts for supplies and 
services including, where appropriate, the use of set-asides. 
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“(]) The Secretary shall promulgate regulations to insure that pay- 
ments to employers organized for profit shall not exceed the difference 
between the costs of recruiting, training, and supportive services and 
the costs of lower productivity associated with employing an individ- 
ual who lacks the requisite skills to perform the job in which the 
individual is placed and such costs for those otherwise se pe: The 
length of time for which such payments may be made shall not exceed 
that period of time generally required for the acquisition of skills 
needed for a position within a particular occupation. 

“(m) Prime sponsors shall provide, where employment opportunities 
already exist or where there is a reasonable expectation of near- 
term expansion of such employment potential, employment and train- 
ing opportunities in the development and use of solar, geothermal, 
hydroelectric, and other alternative energy technologies, and conserva- 
tion, especially those clean, safe, renewable resources which may assist 
communities in resolving energy demand problems, thereby aaa 
their reliance on conventional nonrenewable fuels. For purposes o 
this section, solar energy sources has the meaning set forth in section 3 
of the Solar Energy Research, Development and Demonstration Act 
of 1974. 

“(n)(1) No prime sponsor may use any funds received under this 
Act to assist or promote union organizing. Without limiting the powers 
otherwise granted to the Secretary, funds found by the Seatehany to 
be in violation of this subsection shall be refunded promptly to the 
United States Treasury. 

“(2) No individual may be required to join a union as a condition 
of enrolling in a program assisted under this Act in which only institu- 
tional training is provided, unless such institutional training involves 
individuals employed under a collective-bargaining agreement which 
contains a union security provision. 

“(o) No funds provided under this Act shall be paid to any non- 
governmental organization, association, firm or other entity for the 
conduct of any program or activity (other than under title VIT or 

on-the-job training) under this Act unless— 
, “(1) such organization, association, firm or other entity has a 
meritorious written plan which has been reviewed and evaluated 
by the prime sponsor or, where appropriate, the Secretary, accord- 
ing to standards promulgated by the Secretary and is found to 
meet the purposes and requirements of the Act ; and 

“(2) such organization, association, firm or other entity is 
selected on the basis of merit which shall mean at least that such 
organization, association, firm or other entity— 

“(A) has the administrative capability to perform effec- 
tively under the program ; 

“(B) has submitted a written plan under paragraph (1) 
that compares favorably to other lane: and 

“(C) has not been seriously deficient in its conduct of or 
participation in any Department of Labor program in the 
past, or, is not a successor a to one that was seri- 
ously deficient in the past, unless the Secretary in his discre- 
tion certifies after a clear, convincing, and detailed showing, 
that the deficiencies will be eliminated and performances 
substantially improved ; and 

“(3) a comprehensive and independent monitoring program 
designed to insure compliance with the plan and this Act is in effect 


39-194 O—80—pt. 2——42 : QL3 


92 STAT. 1937 


Regulations. 


42 USC 5552. 


Post, p. 2010. 


92 STAT. 1938 


Post, p. 2010. 


29 USC 824. 


Post, p. 1960. 


PUBLIC LAW 95-524—OCT. 27, 1978 


in accordance with standards promulgated by the Secretary 
uiring adequate training of monitors and procedures for the 
prompt follow up of problems found during the monitoring 


rocess, 
The Cooetany shall issue regulations to achieve the objectives of this 
subsection for title VII and on-the-job training programs with a 
minimum of burden on recipients. 

“(p) No recipient shall knowingly use any funds under this Act to 
dina or serve any person who is an alien not lawfully admitted for 
permanent residence or who has not been authorized by the Attorney 
General to accept employment. 

*(q) Each prime sponsor receiving funds under this Act shall estab- 
lish an independent unit to monitor compliance with the requirements 
of this Act, the regulations issued thereunder, and the comprehensive 
employment and training plan. The Secretary shall annually assess the 
effectiveness of the units established pursuant to the preceding sen- 
tence, with particular regard to the adequacy of provisions made for 
funding, staffing, and insuring the independence and objectivity of 
monitoring practices and methods. 


“SPECIAL CONDITIONS APPLICABLE TO PUBLIC SERVICE EMPLOYMENT 


Src. 122. Except as otherwise provided, the following conditions 
shall apply to all public service employment programs receiving finan- 
cial assistance under this Act: 

“(a) Only persons residing within the area qualifying for assistance 
shall be employed, and the public services provided by such jobs, to the 
extent feasible, shall be designed to benefit the residents of such area. 

“(b) () (A) Public service employment under this Act is intended 
for eligible persons who are the most severly disadvantaged in terms 
of their length of unemployment and their prospects for finding 
employment. 

“(B) pi Sera consideration in filling public service jobs shall be 
given to eligible persons who are public assistance recipients or who 
are eligible for public assistance but not receiving such assistance. 

“(2) Special consideration shall be given to eligible disabled and 
Vietnam-era veterans (with special emphasis on those who served in 
the Indochina Theatre on or after Au 5, 1964, and on or before 
May 7, 1975) in accordance with procedures established by the Secre- 
tary, and special attention shall be given to the development of jobs 
which will utilize, to the maximum extent feasible, the skills which 
such veterans acquired in connection with their military training and 
service. 

“(3)(A a emphasis in filling public service jobs shall be 

iven to eligible members of groups specifically identified in section 
801(a) as facing particular labor market disadvantages, taking into 
account the household support obligations of persons applying for 
such jobs, but nothing in this Act shall authorize the Secretary to 
establish hiring or participation goals for such persons. 

“(B) Special) efforts shall be made to acquaint such persons with the 
employment and training opportunities available under this Act, and 
to coordinate efforts in behalf of such persons with activities author- 
ized by section 301. 

(e) (1) No person shall be employed or job opening filled (A) 
when any other person not supported under this Act is on layoff from 
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the same or any substantially equivalent job, or (B) when the employer 
has terminated the employment of any regular employee not supported 
under this Act or otherwise reduced its workforce with the intention 
of filling the vacancy so created by hiring a public service employee. 

“(2) Ko funds for public service employment programs under this 
Act may be used to provide public services, through a private — 
tion or institution, which are customarily provided by a State, a 
ae subdivision, or a local educational agency in the area served 

the pro 
Ye ( a) N 0 jobs shall be created in a promotional line that will infringe 
in any way upon the promotional opportunities of persons currently 
employed in jobs not subsidized under this Act. 
(e) No public service jobs shall be substituted for existing federally 
assisted jobs. 

“(f) The Secretary shall assure that prime sponsors have under- 
taken, or will undertake, analyses and reevaluations of job descriptions 
and, where feasible, revisions of qualification requirements at all levels 
of employment, including civil service requirements and practices 
relating thereto, in accordance with regulations | Seo by the 
Secretary, with a view toward removing artificial barriers to public 
employment (as defined in section 3) of those whom it is the purpose 
of this Act to assist. 

“(g) Financial records relating to public service employment 
programs, and records of the names, addresses, positions, and salaries 
of all persons employed in public service jobs, shall be maintained and 
made available to the public. 

“(h)(1) All persons participating in public service employment 
shall receive wages in accordance with section 124. 

“(2) No participant may be paid wages from funds under this Act 
for public service employment for more than 78 weeks in a 5-year 


period. 

“(3) For purposes of paragraph (2), no more than 26 weeks of 
public service employment financed in whole or in part under this 
Act prior to October 1, 1978, shall be considered as part of the 78 weeks. 

“(4) (A) The Secretary may waive the provisions of paragraph (2) 
or of section 121(c) (2) to provide a temporary extension of time for a 
limited number of persons who were originally hired in a public 
service employment program prior to October 1, 1978, and who con- 
tinue to be so employed on September 30, 1979, in the case of a prime 
sponsor which the Secretary determines has faced unusually severe 
hardships in its efforts to transition public service employees into 
regular public or private employment not supported under this Act or 
in the case of Native American entities who operate programs author- 
ized under section 302(c) (1) of this Act. 

“(B) The Secretary may waive the provisions of paragraph (2), 
with respect to any area served by a unit of general local government 
which is eligible to be a prime sponsor (or any area served by such 
a Native American entity) in which the rate of unemployment is 
equal to or exceeds 7 percent or, in the case of a prime sponsor which 
is a State, any area under the jurisdiction of a unit of general local 
pierre in which the rate of unemployment is equal to or exceeds 

percent, to provide a temporary extension of time, which shall be 
no greater than 12 months in duration (and which shall be subject to 
the provisions of section 121(c)(2)), for persons hired on or after 
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October 1, 1978, in a public service employment program under any 
title of this Act in the case of a recipient which the Secretary deter- 
mines has faced unusually severe hardships in its efforts to transition 
public service employees into regular public or private employment 
not supported under this Act because of high unemployment in the 
area of service. 

“(i) (1) Funds under this Act shall not be used to pay wages to 
any individual employed in a public service job at a rate in excess of 
$10,000 per year, but such maximum shall be adjusted upward for 
particular areas served by recipients as determined by the Secretary, 
on the basis of the wage adjustment index issued in accordance with 
paragraph (3) of this subsection. In no case shal] such maximum 

increased by more than 20 percent, except in the case of an area in 
which the average wage (during the calendar year preceding the 
beginning of the applicable fiscal year) in employment covered under 
Federal or State unemployment compensation laws (without regard 
to any limitation on the amount of such wages subject to contribution 
under such law) exceeds 150 percent of the national average wage in 
such employment. 

“(2) In order to provide the maximum number of employment and 
training ee gerry under this Act, the Secretary shal] issue appro- 
priate standards to be maintained on an area basis with respect to 
average federally-supported wage rates for public service jobs under 
this Act. Such standards shall be designed to assure that for particular 
areas served by recipients, as determined by the Secretary, an annual 
ave federally-supported wage rate per public service jobholder 
equivalent to $7,200, as adjusted in accordance with the wage adjust- 
ment index issued in accordance with paragraph (3) of this subsection, 
will not be exceeded. Average wage rates established under such stand- 
ards for public service jobs for each area shall be adjusted annually 
by the Secretary by a percentage equal to the change in average wages 
in regular employment not supported under this Act in such area. 

“(3) The Secretary shall issue and publish annually an area wage 
adjustment index based upon the ratio which annual average wages in 
regular public and private employment in various areas served by 
recipients bear to the average of all such wages nationally, on the 
basis of the most satisfactory data the Secretary determines to be 
available. 

“(4)(A) Except as otherwise provided in section 609, no public 
service employment participant may be provided wages for any public 
service employment job from sources other than this Act. 

“(B) Notwithstanding subparagraph (A), any person in public 
service employment on September 30, 1978, receiving wages from 
sources other than this Act may continue to receive such wages. 

“(j) Notwithstanding any eligibility limitation on public service 
employment in this Act, a person who on September 30, 1978, held a 
public service employment position under this Act may continue in 
such position subject to subsection (h) of this section. 

“() All persons employed in public service jobs shall be provided 
workers’ compensation, health insurance, unemployment benefits, and 
other benefits and working conditions at the same level and to the same 
extent as other employees working a similar length of time, doing the 
same type of work and similarly classified. Any such classification 
must be reasonable and must include nonfederally financed employees, 
but within any single classification a distinction may be made between 
public service employees and other employees for purposes of deter- 
mining eligibility for participation in retirement systems or plans 
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which provide benefits based on age or service or both. Nothing in this 
subsection or in section 121(j) shall be deemed to require a contribu- 
tion to a retirement system or plan for the purpose of providing retire- 
ment benefits based on age or service, or both, to a public service 
employee unless funds under this Act are available, pursuant to section 
121(j) to make such contribution. 

s (dj The Secretary, through State employment security agencies, 
shall inform unemployment compensation recipients and other appli- 
eants for assistance from the a security agency of any 
available public service jobs for which they may be eligible. 

“(m) To the extent feasible, public service jobs shall be provided in 
occupational fields which are most likely to expand within the public 
and private sectors, and to the extent compatible with such objectives, 
ici wee community needs including but not limited to community 
betterment activities (including rehabilitation of public properties, 
assistance in the weatherization of dwellings occupied by low income 
families, demonstration of energy conserving measures including solar 
energy techniques, removal of architectural barriers to access by handi- 
capped persons to public facilities, and neighborhood revitalization), 
education, health care, transportation services, crime prevention and 
control, and environmental quality control. 

“(n) No individual shall be eligible to be employed in a public 
service employment position, if such individual has, within 6 months 
prior to the determination, voluntarily terminated, without good 
cause, his or her last previous full-time employment at a wage rate not 
less than the Federal minimum wage as prescribed under section 
6(a)(1) of the Fair Labor Standards Act of 1938. 


“SPECIAL PROVISIONS 


“Src. 123. (a) No authority conferred by this Act shall be used to 
enter into arrangements for, or otherwise establish, any employment 
and training programs in the lower wage industries, except for those 
iobs (1) for which there exists a training program, approved by the 
Secretary, of a specified length of time designed to rae 5 specific skills, 
end (2) where the rate of labor turnover does not exceed substantially 
the rate of labor turnover in other industries in the same area. 

“(b) The Sourchery shall provide for the sharing of the comprehen- 
sive employment and training plans between the prime sponsors and 
other recipients in the prime sponsor’s area in order to assure maxi- 
mum feasible coordination of activities and programs within the area 
and to minimize duplication, 

“(c) (1) Notwithstanding any other provisions of law, employment 
and training furnished under this Act in connection with weatheriza- 
tion projects may include work on projects for the near poor, including 
families having incomes which do not exceed 125 percent of the 
poverty level as determined in accordance with the criteria established 
by the Director of the Office of Management and Budget, and projects 
approved by the Community Service Administration pursuant to sec- 
tion 222(a) (5) of the Economic Opportunity Act of 1964 or the 
Department of Energy pursuant to title IV of the Energy Conserva- 
tion and Production Act of 1976. 

“(2) Recipients of funds under this Act shall assure an adequate 
number of supervisory personnel for weatherization projects, who 
shall be adequately trained in skills needed to carry out the project 
and to instruct participants in skills needed to carry out a project. 
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ec The Secretary shall facilitate and extend projects for work 
on the weatherization of low income housing in titles II, III, IV, and 
VI of this Act, so as to achieve the most efficient match of manpower 
funds to materials funds. The Secretary shall, in coordination with 
other appropriate agencies, provide technical assistance and otherwise 
encourage prime sponsors, serving areas where such projects would 
contribute to energy savings, to develop and continue weatherization 
projects as part of their programs under this Act to best prepare 
upplicants for employment in energy related jobs in unsubsidized 
emplo ent. 

‘ (4) The Secretary shall issue regulations setting forth conditions 
under which prime sponsors, in carrying out community improvement 
projects, community betterment activities, and public service employ- 
ment projects under this Act, may provide work for eligible partici- 
pants on the rehabilitation of housing for lower-income families as 
defined in section 8(f) (1) of the United States Housing Act of 1937 
as part of community revitalization or stabilization projects. 

“(d)(1) All allocations under this Act shall be based on the latest 
available data and estimates satisfactory to the Secretary. 

¢ (2) Whenever the Secretary allocates funds required to be allocated 
by formula under this Act, the Secretary shall publish the proposed 
amount to be distributed to each prime sponsor. 

“(3) Whenever the Secretary utilizes a formula to allocate funds 
made available for distribution in the Secretary’s discretion under the 
Act (except funds appropriated for title III), the Secretary shall, not 
later than 30 days prior to such allocation, publish the formula in the 
Federal Register for comment along with the rationale for the formula 
and the proposed amount to be distributed to each prime sponsor. 
After consideration of comments received under the preceding sen- 
tence, the Secretary shall publish final allocations. 

“(e) For purposes of eligibility for participation in a program 
under this Act, no person shall be considered as unemployed unless 
such | tan has been unemployed for at least seven consecutive days. 

“(f)(1) All funds received under any title of this Act, which are 
allowed to be used for administrative costs under the provisions of the 
title under which they were received, may be pooled by the recipient 
so that they may be used to administer all programs under this Act, 
and may be used to plan for the administration of title VI programs 
without regard to present funding for such programs. 

“(2) Nothing in section 121 or this section shall be deemed to 
authorize the Secretary to pre-approve the selection of legal counsel by 
a prime sponsor, but the Secretary shall assure that no funds avail- 
able for administrative costs under any title of this Act are used by 
a prime sponsor for making payments on contracts for legal or other 
associated services unless the prime sponsor certifies that— 

(A) the payments are not unreasonable in relation to the fees 
charged by other contractors providing similar services; and 

“(B) the services could not he competently provided through 
employees of the prime sponsor or other available State or local 
governmental employees. 

“(g) The Secretary, by regulation, shall establish such standards 
and procedures for recipients of funds under this Act as are neces- 
sary to assure against program abuses including, but not limited to, 
nepotism ; conflicts-of-interest ; the charging of fees in connection with 
participation in the program; excessive or unreasonable legal fees; 
the improper commingling of funds under the Act with funds received 
from other sources; the failure to keep and maintain sufficient, audit- 
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able, or otherwise adequate records; kickbacks; poe patronage; 
violations of appliceets child labor laws; the use of funds for political, 
religious, antireligious, unionization, or antiunionization activities ; the 
use of funds for lobbying local, State, or Federal legislators; and the 
use of funds for activities which are not directly related to the proper 
operation of the program. 

“(h) Pursuant to regulations of the Secretary, income generated 
under any program may be retained by the recipient to continue to 
carry out the program, notwithstanding the expiration of financial 
assistance for that program. 

“(i) Every recipient which receives funds directly from the Secre- 
tary shall be responsible for the allocation of such funds and_ the 
eligibility of those enrolled in the program and shall have responsibil- 
ity to take action against its subcontractors, subgrantees, and other 
recipients to eliminate abuse in their programs and to prevent any 
misuse of funds by such subcontractors, subgrantees, and other recip- 
ients. Prime sponsors may delegate the responsibility for determina- 
tion of eligibility under reasonable safeguards, including provisions 
for reimbursement of cost incurred because of erroneous determina- 
tions made with insufficient care, provided that the Secretary has 
ri ie such an arrangement pursuant to the provisions of section 
104(a). 

“(j) Federal assistance under this Act shall not be used for the pay- 
ment of a fee for the placement of any persons in a training or employ- 
ment program under this Act. Nor may any person or organization 
charge a fee for the placement or referral of any person in or to such 


program. 

“(lk) The Secretary shall notify the Governor and the appropriate 
prime sponsor of any activity to be funded by the Secretary under this 
Act within the State or prime sponsor area. 

“(1) The Secretary and recipients of financial assistance under this 
Act shall ee special consideration, in carrying out programs author- 
ized by this Act, to community-based organizations, as defined in 
section 3, which have demonstrated effectiveness in the delivery of 
employment and training services. 

“(m) The Secretary of Labor may assist Native American entities 
which are eligible to receive assistance under section 302, in applying 
for financial assistance under the Act. 


“WAGES AND ALLOWANCES 


“Src. 124. Except as otherwise provided in this Act, the following 
allevaner and wages shall apply to all activities financed under this 


et: 

“(a)(1) The Secretary shall establish a basic hourly allowance 
for an individual receiving training for which no wages are 
payable at a rate which, when added to the amounts of unemploy- 
ment com on, if any, received by the trainee, shall be no 
less than the hourly minimum wage under section 6(a) (1) of the 
Fair Labor Standards Act of 1938 or, if higher, under the State 
or local minimum wage law applicable to most employees in the 
State, and such basic allowances shall, in the case of an individual 
with dependents be increased by $5 a week for each dependent 
over 2 up to a maximum of 4 additional dependents. 

“(2) Pursuant to regulations of the Secretary, the prime sponsor 
may increase, decrease, prorate, or waive the basic allowance. 

_ “(8) Except for trainees receiving allowances under part A of 
title IV, a trainee receiving public assistance, or whose needs or 
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income is taken into account in determining such public assistance 
a oases to others, shall receive an incentive allowance for each 

our spent in training not to exceed $30 per week. Such allowance 
shall be disregarded in determining the amount of public assist- 
ance payments under Federal or federally assisted public assist- 
ance programs. 

“(4) A trainee shal] receive no allowances for hours during 
which the trainee fails to participate without good cause. 

“(b) A person in public service employment or similar employ- 
ment shall be paid wages which shall not be less than the highest 
of (1) the minimum wage under section 6(a)(1) of the Fair 
Labor Standards Act of 1938 (2) the minimum wage under the 
applicable State or local minimum wage law or (3) the prevailing 
rates of pay for persons employed in similar occupations by the 
same employer. 

“(¢) Persons in on-the-job training shall be compensated by 
the employer at such rates, including periodic increases, as may 
be deemed reasonable under regulations prescribed by the Sec- 
retary, considering such factors as industry, geographical region, 
skill requirements and individual proficiency, but in no event less 
than the higher of the rate seciten in section 6(a) (1) of the Fair 
Labor Standards Act of 1938 or the applicable State or local mini- 
mum wage law. 

“(d) Persons in work experience shall be paid wages not less 
than the higher of the rate specified in section 6(a) (1) of the 
Fair Labor Standards Act of 1938 or the applicable State or local 
minimum wage law. 


“TABOR STANDARDS 


“Src. 125. All laborers and mechanics employed by contractors or 
subcontractors in any construction, alteration, or repair, including 
painting and decorating of projects, buildings, and works which are 
federally assisted under this Act, shall be paid wages at rates not less 
than those prevailing on similar construction in the locality as deter- 
mined by the Secretary in accordance with the Davis-Bacon Act, as 
rosin (40 U.S.C. o¥6a—276a-5). The Secretary shall have, with 
respect to such labor standards, the authority and functions set forth 
in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 
1267) and section 2 of the Act of June 1, 1934, as amended (48 Stat. 
948, as amended ; 40 U.S.C. 276(c)). 


“SECRETARY’S AUTHORITY AND PERFORMANCE STANDARDS 


“Src. 126. (a) (1) The Secretary may, in accordance with chapter 
5, title 5, United States Code, prescribe such rules and regulations, 
including performance standards, as deemed necessary in accordance 
with paragraph (2). Such rules and regulations may include adjust- 
ments authorized by section 204 of the Intergovernmental Cooperation 
Act of 1968. For purposes of chapter 5 of such title any condition for 
receipt of financial assistance shall be deemed a rule to which section 
553 applies. All such rules, regulations, guidelines, and other published 
pee eave ain or orders under this Act shall be published in the Fed- 
eral Register at least 30 days prior to their effective date, Copies of 
al] such rules, regulations, guidelines, and other published interpreta- 
tions or orders shall be transmitted to the appropriate committees of 
the Congress at the same time and shall contain with respect to each 
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material provision of such rules, regulations, guidelines, and other 

published interpretations or orders, citations to the particular substan- 

tive section of law which is the basis therefor. . 

“(2) The Secretary shall assess the adequacy of each —_ sponsor’s 

roposed performance and placement goals in accordance with per- 

a standards which recognize that performance will vary with 
local conditions and the nature of employment barriers faced by the 
eligible population to be served. Performance standards shall provide 
appropriate recognition of differences associated with the degree of 
disadvantage or handicap of the eligible population, as well as such 
factors as— 

“(A) the local labor market conditions, including the levels of 
unemployment, and the current and projected labor market 
demands; 

“(B) the economic base of the community, including the growth 
or decline of industry within the community ; 

“(C) the distribution of available employment opportunities 
by industry or occupation, for persons residing within the prime 
sponsor's area; 

“(D) the differing needs of the eligible population which will 
vary the costs for services and which will require cog 8 ifferent 
performance standards depending on the disadvantage, handicap, 
capabilities, and job readiness of the eligible population to be 
served; and 

“(E) such other factors as the Secretary deems appropriate. 

“(b) The Secretary may make such grants, contracts, or agreements, 
establish such procedures and make such payments, in installments and 
in advance or by way of reimbursement, or otherwise allocate or 
expend funds made available under this Act, as deemed necessary to 
carry out the provisions of this Act, including (without regard to the 
provisions of section 4774(d) of title 10, United States Code) expendi- 
tures for construction, repairs, and capital improvements, and includ- 
ing necessary adjustments in payments on account of overpayments 
or underpayments. 

“(c) The Secretary may delegate within the Department of Labor 
authority over the Office established pursuant to section 135 in order 
to effectively carry out the purposes of such section. 

“(d) The Secretary shall, to the extent feasible, reduce the costs of 
compliance imposed on prime sponsors by rules and regulations issued 
under this Act including, but not limited to, the costs of applications, 
plan preparation, data collection, recordkeeping, report preparation, 
and other paperwork and regulatory cost burdens. 

_ “(e) In order to reduce paperwork burdens, the Secretary is author- 

ized to consolidate reports required by this Act. Nothing in this sub- 

section shall be construed to reduce or eliminate the requirements 
established by this Act relating to the furnishing of information by 
the Secretary. 

“(f) Notwithstanding any other provision of this Act, no authority 
to enter into contracts under this Act shall be effective except to such an 
extent or in such an amount as are provided in advance in appro- 
priations Acts. 


“REPORTS 


“Src. 127. (a) The Secretary shall make such reports and recom- 
mendations to the President as the Secretary deems appropriate 
pertaining to employment and occupational requirements, resources, 
use, and training, and the President shall transmit to the Congress a 
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report on the same topics not later than March 1 of each year. The first 
such report submitted after the effective date of the Comprehensive 
Employment and Training Act Amendments of 1978 shall include 
recommendations with respect to necessary legislative or adminis- 
trative changes required to simplify on-the-job training contracting 
procedures under this Act. 

“(b) The Secretary and the Secretary of Health, Education, and 
Welfare shall report to the Congress on the extent to which social 
services, community colleges, area vocational and technical schools 
and other vocational education agencies and institutions, and voca- 
tional rehabilitation agencies are being utilized to carry out training 
programs supported in whole or in part under this and related Acts; 
the extent to which administrative steps have been taken or are bein, 
taken to encourage the use of such facilities and institutions coal 
agencies in the carrying out of the provisions of this Act; and any 
further legislation that may be required to assure effective coordination 
and utilization of such facilities and agencies to the end that all 
federally supported employment and training, vocational education, 
and vocational rehabilitation programs can more effectively accomplish 
the objective of providing employment and training opportunities to 
all persons needing such employment and training. 

“(c) The Secretary shall annually transmit to the Congress a 
detailed report which evaluates all programs and activities conducted 
under this Act, including that information derived from evaluations 
provided for in section 313. The Secretary shall include specific data 
concerning the extent to which (1) participants in such activities sub- 
sequently secure and retain public or private employment, participate 
in training or employability development programs, and (2) signifi- 
cant segments of the population of Ure tle persons are provided 
public service employment opportunities. No later than March 1, 1980, 
the Secretary shall report to Congress proposals for the integration 
and consolidation of the programs established by part A of title TV and 
title VIT with the program established by title I. 

“(d) In order to assist the Secretary in preparing the report required 
by this section, the Secretary shall require as a condition of financial 
assistance that annual reports and evaluations be submitted in accord- 
ance with regulations. The data derived from such reports shall be 
compiled on a State, regional, and national basis, and shall be included 
in the annual report to the Congress. Such reports shall include but 
not be limited to the following information : 

“(1) a detailed comparison of program performance with 
approved plan; 

“(2) participant characteristics (cross-tabulated) ; 

“(3) average cost per participant; and 

*(4) the types of outcomes that participants experience after 
the program. 

“(e) (1) In the annual report to Congress required in subsection (a), 
the Secretary shall make recommendations for program modification, 
including recommendations for the succeeding fiscal year, based upon 
such findings, and other legislative or administrative recommendations 
as the Secretary deems appropriate. 

(2) In the annual report required in subsection (a), the Secretary 
shall inelude a description of the actions, if amy, which the Secretary 
undertook during the fiscal year for which the report is made to reduce 
the costs of compliance imposed on the prime sponsors by rules or 
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regulations issued under this Act, as required under section 126(d). 

‘(f) In the annual report required under subsection (a), the Secre- 
tary shall report on the monitoring and auditing activities of the 
Department, on administrative changes made or proposed to improve 
a activities, and on — —— under section 106, and shall make 
any: necess roposals for legislative action. 

“(g) The Secreta shall transmit. to the Congress, as a part of the 
report required by subsection (a), a detailed report on the evaluations 
and pilot and demonstration projects conducted with funds made 
available under this Act, including employment service/prime sponsor 
demonstration projects. 

“(h) The Secretary shall, in consultation with the Director of the 
Office of Management and Budget, submit a report once each year to 
the Congress on efforts being taken to reduce pope and reportin 
and to comply with the requirements of the Federal pra gs ct an 
management directives of the Office of Management and Budget. 

“(j) Any evaluation report, or data, or information collected in 
preparation of such report submitted under this section or under any 
other provisions of this Act, or any contract which is made or infor- 
mation pursuant to such contract which is paid for or made with 
appropriated funds shall be made available upon request, within four 
days to the chairman or ranking minority member of the Committee 
on Education and Labor of the House of Representatives and the 
Committee on Human Resources of the Senate. 

“(j) The Secretary shall report to Congress, as part of the annual 
report for fiscal year 1979, his recommendations for legislative changes 
designed to increase the representatives and independence of the prime 
sponsor’s planning councils, with special attention to the process for 
selecting council memberships. 


“SERVICES AND PROPERTY 


“Sec. 128. The Secretary is authorized, in carrying out functions 
and responsibilities under this Act, to accept, purchase, or lease in the 
name of the Department, and employ or dispose of in furtherance of 
the purposes of this Act, or oy title thereof, any money or property, 
real, personal, or mixed, tangible or intangible, received by gift, Fahd 
bequest, or otherwise; and to accept voluntary and uncompensated 
services, notwithstanding the provisions of section 3679(b) of the 
Revised Statutes of the United States. 


“OTILIZATION OF SERVICES AND FACILITIES 


“Sro. 129. ( *) In addition to such other authority as the Secretary 
aay have, the Secretary is authorized, in the performance of functions 
under this Act, and to the extent permitted by law, to utilize the serv- 
ices and facilities of departments, agencies, and establishments of the 
United States. The Secretary is also authorized to accept and utilize 
the services and facilities of the agencies of any State or political 
subdivision of a State, with its consent. 

“(b) The Secretary shall carry out responsibilities under this Act 
oe the utilization, to the extent appropriate, of all resources for 
skill ae available in industry, labor, public and private edu- 
cational and training institutions, vocational rehabilitation agencies, 
and other State, Federal, and local agencies and other appropriate 
public and private organizations and facilities, with their consent. 
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“INTERSTATE AGREEMENTS 


“Src. 180. In the event that compliance with provisions of this Act 
would be enhanced by cooperative agreements between States, the con- 
sent of Congress is hereby ate to such States to enter into such com- 
pacts and agreements to facilitate such compliance, subject to the 


approval of the Secretary. 
“PROHIBITION AGAINST POLITICAL ACTIVITIES 


“Src. 131. (a) The Secretary shall not provide financial assistance 
for any Fo sag under this Act which involves political activities, 

“(b) Neither the progeart the funds provided therefor, nor person- 
nel employed in the administration thereof, shall be, in any way or 
to any extent, engaged in the conduct of political activities in contra- 
vention of chapter 15 of title 5, United States Code. 


“NONDISCRIMINATION 


“Sec. 132. (a) No person in the United States shall on the ground of 
race, color, religion, sex, national origin, age, handicap, or political affil- 
iation or belief be excluded from participation in, be denied the benefits 
of, be subjected to discrimination under, or be denied employment in 
the administration of or in connection with any program or activity 
funded in whole or in part with funds made available under this Act. 

“(b) Whenever the Secretary determines that a recipient of financial 
assistance has failed to comply with subsection (a) or an applicable 
regulation, the Secretary, in addition to exercising the powers and 
functions provided in section 106, is authorized (1) to refer the matter 
to the Attorney General with a recommendation that an appropriate 
civil action be instituted ; (2) to exercise the powers and functions pro- 
vided by title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d) ; or 
(3) to take such other action as may be provided by law. In any case 
in which the Secretary receives a complaint from any interested person 
or organization under section 106 with respect to an alleged violation 
of subsection (a) of this section, the Secretary shall make the deter- 
mination referred to in the preceding sentence no later than 120 days 
after receiving such complaint. 

“(c) When a matter is referred to the Attorney General pursuant 
to subsection (b), or whenever the Attorney General has reason to 
believe that a recipient is engaged in a pattern or practice in violation 
of the provisions of this section, the Attorney General may bring a 
civil action in any appropriate United States district court for such 
relief as may be appropriate, including injunctive relief. 

“(d) In addition to other remedies, the Secretary is authorized to 
enforce the provisions of subsection (a) dealing with discrimination 
on the basis of race, color, religion, sex, national origin, age, handicap, 
or political affiliation or belief, in accordance with section 602 of the 
Civil Rights Act of 1964. Section 603 of such Act shall apply with 
respect to any action taken by the Secretary to enforce such provi- 
sions of such subsection. This section shall not be construed as affect- 
ing any other legal remedy that a person may have if that person is 
excluded from participation in, denied the benefits of, subjected to 
discrimination under, or denied employment in the administration of 
or in connection with any program or activity receiving assistance 
under this Act. 
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“(e) No participant under this Act shall be discriminated against 
by reason of citizenship. Participation shall be open to citizens and 
nationals of the United States, lawfully admitted permanent resident 
aliens, and lawfully admitted refugees and parolees. _ 

“(£)(1) The Secretary shall review, on a periodic basis, the ade- 
quacy of outreach, training, placement, and advancement practices 
with respect to handicapped individuals by each prime sponsor pur- 
suant to section 103(b) (15) and shall insure that the special needs of 
such individuals are being met. 

(2) The Secretary shall include in each annual report pursuant to 
section 127(a) a complete evaluation of the conduct of and achieve- 
ments in outreach, training, placement, and advancement practices 
with respect to hao anped individuals by prime sponsors pursuant 
to section 103(b) (15), including a comparison of such practices and 
achievements with the preceding year. 


“RECORDS, AUDITS, AND INVESTIGATIONS 


“Sec. 133. (a) In order to assure that funds provided under this 
Act are used in accordance with its provisions, the following provi- 
sions shall apply. 

“(1) i recipient of funds under this Act shall make, keep, and 
preserve such records as the Secretary shall require with regard to 
each employee and each participant. Such records, including periodic 
reports, audits, and examinations, shall be preserved for such time 
as the Secretary establishes and shall be made available to the Secre- 
tary at such time and in such form, including periodic reports, audits, 
and examinations as the Secretary may require by regulation or order. 

“(2) The Secretary may investigate such facts, conditions, practices, 
or other matters the Secretary deems necessary to determine whether 
any recipient of funds or any official of such recipient has violated any 
provision of this Act or of the regulations. Such investigations may 
inelude, but need not be limited to, inspecting all records of the 
recipient (including making certified copies thereof), questioning 
employees, and entering any premises or onto any site in which any 
part of the recipient’s program is conducted. 

*(3) For the purpose of any hearing or investigation authorized 
under this Act, the provisions of section 9 of the Federal Trade Com- 
mission Act (15 U.S.C. 49, relating to the attendance of witnesses and 
the production of books, papers, and documents) are made applicable 
to the Secretary. 

“(b) The Secretary shall complete all audits of recipients of funds 
which he deems necessary in a timely fashion following the end of the 
fiscal year for which the audits are made. In the annual report required 
under section 127(a), the Secretary shall include a statement of the 
average delay between the end of each fiscal year and the audits of 
prime sponsors for such year, the actions, if any, taken by the Secretary 
to reduce the delay, and the additional funds and personnel the Secre- 
tary would need in order to carry out all audits within the 24-month 
— following the end of the fiscal year for which the audits are 
made, 

“BONDING 


“Sec. 134. Every officer, director, agent, or employee of a recipient 
of funds under this Act who handles funds or other financial assistance 
received under the Act shall be bonded to yo protection against 
loss by reason of fraud or dishonesty on such person’s part directly or 
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through conspiracy with others. The Secretary shall establish the 
amount and other bonding requirements by regulation. 


“OFFICE OF MANAGEMENT ASSISTANCE 


“Seo. 135, The Secretary shall establish, in the office of the Secre- 
i, an Office of Management Assistance and shall assign to such office 
such especially Faye accountants, management specialists, and 
other professionals as may be necessary and available to provide 
management assistance to any prime sponsor— 

““(1) seeking the service of such office on its own initiative to 
assist it in overcoming problems in the management, operation, or 
supervision of any program or project under this Act; and 

“(2) identified, pursuant to a complaint investigation, internal 
audit, or audit or investigation as not being in compliance with 
any important requirement of this Act, of regulations issued there- 
under, or of the comprehensive employment and training plan. 

Services under this section may be provided on a reimbursable or non- 
reimbursable basis, as determined by the Secretary, and shall be 
allocated in a manner to assure equitable but effective distribution of 
such services. The Secretary shall periodically publish any proposals 
for corrective action made by the Office which may be uietal £5 other 
prime sponsors. 


“TITLE II—-COMPREHENSIVE EMPLOYMENT AND 
TRAINING SERVICES 


Art A—FINANCIAL ASSISTANCE PROVISIONS 
SP. A—F As P 
“PURPOSE OF PROGRAM 


“Sec. 201. It is the purpose of this title to establish programs to 
provide comprehensive employment and training services throughout 
the Nation in order to ease barriers to labor force participation 
encountered by economically disadvantaged persons, to enable such 
persons to secure and retain employment at their maximum capacity, 
and to enhance the potential for individuals to increase their earned 
income. Such programs shall include the development and creation 
of training, upgrading, retraining, education, and other services needed 
to enable individuals to secure and retain employment at their maxi- 
mum capacities so as to increase their earned incomes. 


“ALLOCATION OF FUNDS 


“Seo. 202. (a) (1) (A) Eighty-five percent of the amount available 
for parts A, B, and C of this title in fiscal year 1979 shall be allocated 
as follows: 

“(i) 50 percent of the amount allocated under this paragraph 
shall be allocated to each State on the basis of the sums received 
by the State under title I of the Comprehensive Employment and 

raining Act of 1973 for fiscal year 1978 conparel to the sums 
received by all States under such title in that year; 

“(ii) 3714 percent of the amount allocated under this paragraph 
shall be allocated to each State on the basis of the relative number 
of uneanlorss persons within the State as compared to the num- 
ber in all States; 

(iii) ig System of the amount allocated under this para- 
graph shall be allocated to each State on the basis of the relative 
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number of adults in families with an annual income below the 
low-income level within the State compared to the total number 
in all States; and 

“(iv) Not less than $2,000,000 shall be allocated among Guam, 
the Virgin Islands, American Samoa, the Trust Territory of the 
Pacific Islands, and the Northern Marianas in accordance with 
their respective needs. 

“(B) The sum allocated to each State shall be allocated by the 
Secretary among prime sponsors within the State on an equitable basis 
based upon the factors set forth in subparagraph (A). 

(2) (A) ere percent of the amount available for parts A, 
B, and C of this title in fiscal years 1980, 1981, and 1982 shall be 
allocated as follows: ; 

“(i) two-thirds of such amount shall be allocated in accordance 
with the provisions of subparagraph (B) of this paragraph; and 

“(ii) one-third of such amount shal] be allocated in accordance 
with the provisions of subparagraph (C) of this —- 

“(B) The amount allocated under this subparagraph shall be allo- 
cated as follows: . 

“(i) 50 per centum of the amount allocated under this subpara- 
in shall be allocated on the basis of the amount allocated to 
the prime sponsor under this subparagraph (or under paragraph 
(1)) in the fiscal year prior to the year for which the determina- 
tion is made coninaned to the amount so allocated to all prime 
sponsors in that year; 

“(ii) 3714 per centum of the amount allocated under this sub- 
paragraph shall be allocated on the basis of the relative number 
of unemployed persons within jurisdiction of the prime sponsor as 
compared to such numbers in all such jurisdictions; 

“(iii) ae per centum of the amount allocated under this sub- 
paragraph shall be allocated on the basis of the relative number 
of adults in families with an annual income below the low-income 
level within the jurisdiction of the prime sponsor compared to 
such total numbers in all such jurisdictions; and 

# Gy) not less than $2,000,000 shall be allocated among Guam, 
the Virgin Islands, the Northern Marianas, American Samoa, and 

the Trust Territory of the Pacific Islands, in accordance with 
their respective sa 

“(C) The amount allocated under this subparagraph shall be allo- 
cated among prime sponsors in accordance with the number of unem- 
ployed persons residing in areas of substantial unemployment within 
the jurisdiction of the prime sponsor compared to the number of unem- 
ployed persons reniciing in all such areas, 

“(b) Six percent of the funds available for parts A, B, and C of 
this title shall be available only for grants under section 204 for supple- 
mental vocational education assistance. 

“(c) One eee of the amount available for parts A, B, and C of 
this title shall be available to the Secretary to be allocated in the same 
manner as provided under subsection (a) to States for the costs of the 
State employment and training council incurred in carrying out the 
provisions of section 110, except that no State shall receive an alloca- 
tion of less than $50,000. If any State does not need the amount allo- 
cated under this subsection for any fiscal year, that amount shall be 


“(a One percent of the amounts available for this title shall be 
available to the Governor of each State in the same proportion as that 
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State’s allocation under subsection (a) for encouraging coordination 
and establishing ae between prime sponsors and ag aera 
educational agencies and institutions, and institutions providing train- 
ing programs which are $6 a by the Secretary, and for services 
for eligible petetpents delivered jointly by employment and training 
agencies and appropriate educational agencies and institutions. 

“(e) Four percent of the amounts available for parts A, B, and C 
of this title shall be available to each Governor in the same proportion 
as that State’s allocation under subsection (a), for the Governor’s 
coordination and special services under section 105, and, when deemed 
necessary by the Governor, for additional support of State employment 
and training councils. 

“(£) (1) The remainder of the funds shall be available in the Secre- 
tary’s discretion to be distributed among prime sponsors (or where a 
oy sponsor’s comprehensive employment and training plan has not 

approved, an area served by the Secretary under the authority 
in section 102) in accordance with the provisions of paragraph (2). 

“(2)(A) The Secretary shall first utilize such funds to assure that 
each prime sponsor is provided with ae amount for fiscal year 1979 
equal to 90 percent of the sum of the funds available for expenditure 
during fiscal year 1978 by such prime sponsor under section 103(a) (2), 
(£), and (g) (as in effect prior to the enactment of the Comprehensive 
Employment and Training Act Amendments of 1978) ; (ii) an amount 
for fiscal year 1980, equal to 90 percent of the sum of the funds avail- 
able for expenditure during fiscal year 1979 by prime sponsors under 
subsection (a) (1); or (iii) an amount for any fiscal year beginning 
on or after October 1, 1980, equal to 90 percent of the sum of the funds 
available for expenditure during the preceding fiscal year by such 
prime sponsor under subsection (a) (2). 

“(B) The Secretary shall next use such funds (i) to provide con- 
tinued support for concentrated employment program grantees serving 
rural areas having high levels of unemployment, and (ii) to allocate 
among the prime sponsors serving areas within those standard metro- 
politan statistical areas and central cities for which current population 
surveys were used to determine annual unemployment data prior to 
January 1, 1978, in proportion to the extent to which such prime 
sponsors allocations under this subsection are reduced as a result of 
termination of the use of such surveys, but in no event shall such a 
prime sponsor receive an amount in excess of the amount of such 
reduction. The allocations required under clause (ii) of this subpara- 
graph shall not be made for any fiscal year beginning on or after Octo- 
ber 1, 1980, or until such time as the Secretary determines that current 
population survey data is available for use on a satisfactory basis for 
such areas and the remaining area of each State, whichever occurs first. 

“(C) The Secretary shall next use such funds as needed to provide 
continued funding of programs of demonstrated effectiveness, and to 
encourage, after consultation with and receiving recommendations 
from the Governor of the appropriate State, voluntary consortia 
(formed under section 101(a)(3)) where the Secretary determines, 
pursuant to regulations, that such consortia demonstrate advantages 
in delivering employment and training services to substantial portions 
of functioning labor market areas. 

“(g) Prime sponsors are authorized to use funds allocated under 
this section to support prime sponsor planning councils. 


PUBLIC LAW 95-524—OCT. 27, 1978 


“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Sec. 203. (a) The Secretary shall not provide financial assistance 
for any fiscal year to a prime sponsor unless the prime sponsor submits 
a satisfactory comprehensive employment and training plan pursuant 
to section 103. 

“(b) Not more than 6.5 per centum of each prime sponsor’s alloca- 
tion under section 202(a) may be used for programs and activities 
under part C of this title. 

“(e)(1) The Secretary shall not provide financial assistance under 
this title for any fiscal year to a prime sponsor unless the prime sponsor 
provides assurances that (consistent with needs identified in the prime 
sponsor’s plan submitted under section 103(a)) it shall make 
ments with State or local educational agencies or postsecondary inex 
tional institutions for the conduct of employment and training 
programs, which programs may consist of— 

(A) vocational training designed to prepare individuals for 
employment; 

“(B) instruction in basic cognitive skills necessary to obtain 
employment or pursue further education or training designed to 
prepare individuals for employment; 

“(C) employment of persons in schools controlled by such 
agencies or in postsecondary institutions; and 

“(D) such other employment and training activities as may be 
consistent with the purposes and provisions of this title. 

(2) Each such agreement entered into under this subsection shall 
describe in detail the employment opportunities and si piss edu- 
cational, training, or other services to be provided, and shall contain 
provisions to assure that funds utilized pursuant to the agreement 
will not ee State or local funds expended for the same purpose. 

“(3) In the event a prime sponsor is unable to reach agreements 
with the appropriate educational agencies or institutions, or in the 
event such agencies or institutions are dissatisfied with the utilization 
of their facilities proposed by the prime sponsor, either may request 
the Secretary to review such arrangements and the Secretary, after 
affording an opportunity for a hearing and taking into consideration 
such factors as he cones relevant, may take such action as he deems 
appropriate within 90 days after receiving such a request. 


“SUPPLEMENTAL VOCATIONAL EDUCATION ASSISTANCE 


“Src. 204, (a) (1) From the funds available to him for this section, 
the Secretary shall make grants to Governors to provide financial 
assistance, through State vocational education boards, to provide 
needed vocational education services in areas served by prime spon- 
sors, in accordance with an agreement between the State vocational 
education board and the prime sponsor. 

“(2) The State vocational education board, prior to making an 
agreement with a prime ¢ appa as provided in paragraph (1), sha 
consult with and obtain the advice and comment of the designated 
representatives of the State agencies and councils which are required 
to be involved in the formulation of the five-year State plan for voca- 
tional education pursuant to section 107 (a) ( Af of the Vocational Edu- 
cation Act of 1963. 

“(b) All of the sums available to carry out this section shall be 
allocated among the States in the manner provided for allocating 
funds under section 202(a). 
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20 USC 2301 
note. 


29 USC 845. 


29 USC 846. 


“(c¢) (1) Not less than 85 teense of the funds available under this 
section shall be used only for providing vocational education and 
services to participants in progeae under this Act. 

(2) The remainder of the funds available under this section may be 


“(A) to coordinate programs under this Act with existing voca- 
tional education programs; 

“(B) to coordinate the utilization of funds under this Act and 
the Vocational Education Act of 1963 to enhance economic growth 
and development in the State; 

“(C) to develop linkages between vocational education, educa- 
tion, and training programs under this Act and private sector 
employers; 

*(D) io provide technical assistance to vocational education 
institutions and local education agencies to aid them in making 
cooperative arrangements with appropriate prime sponsors; 

“(E) to provide information, curriculum materials, and tech- 
nical assistance in curriculum development and staff developments 
to prime sponsors. 


“PARTICIPANT ASSESSMENT 


“Src. 205. (a) In order to assess the appropriate mixture of training 
or employment services, or both, mess by each individual receiving 
assistance under this title, the prime sponsor shall assist each such 
individual to establish a personalized employability plan. In estab- 
lishing such plan, prime sponsors shall take into consideration an 
individual’s skills, interests, and career objectives, subject to the avail- 
ability of services, and shall consider the barriers to employment. or 
advancement faced by that individual] in order to assist that individual 
to attain unsubsidized employment. 

*(b) An assessment of appropriate training and supportive services 
shall be made at the time of entrance to a program assisted in part or 
in whole by this title, which shall be reviewed periodically throughout 
the duration of the individual’s participation in a program funded 
under this title. Such assessment shall be included in each individual’s 
employability plan. 


“Parr B—Services ror THE EconoMICALLY DISADVANTAGED 


“DESCRIPTION OF PROGRAM 


“Sec. 211. Comprehensive employment and training services may 
include, but need not be limited to, the following: 

“(1) job search assistonce, including orientation, counseling, 
and referral to appropriate employment and training opportu- 
nities; 

(2) outreach to make persons aware of the availability of, and 
to encourage them to use, employment and training services; 

(3) supported work programs or activities; 

(4) education and institutional skill training to prepare per- 
sons to enter the labor market, or to qualify for more productive 
job opportunities and increased earnings ; 

(5) on-the-job training and training leading to self-employ- 
ment in small business; 

“(6) work experience programs proves employment oppor- 
tunities for eligible individuals unable to attain employment with 
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publie or private sector employers, which shall be designed to 
increase the employability of the participants through develop- 
ment of work habits, occupational skills, and linkages with other 
training programs, or to provide temporary employment to indi- 
viduals who are seeking suitable placement in classroom pining, 
on-the-job training, public service employment, or other suc 
employment and training opportunities; " 

: W) payments or other inducements to public or private 
emp orth to expand job opportunities, in accordance with sec- 
tion 121(1) ; 

“(8) services to individuals to enable them to retain employ- 
ment; 

“(9) supportive services, including, but not limited to, necessary 
health care, child care, residential eapgerts or assistance in secur- 
ing bonds, and transportation, needed to enable individuals to 
participate in employment and training ; 

“(10) development of labor market information, and activities 
such as job restructuring, to make the program more responsive to 

en of the eligible population ; 

“(11) training, employment opportunities, and related services 
conducted by community based organizations; 

(12) part-time, flexitime, and other alternative working 
arrangements for individuals who are unable because of age, 
handicap, or other factors to work full-time: 

“(13) payment of allowances to persons in training for which 
they receive no remuneration, and payment of such allowances 
for transportation, subsistence, or other expenses incurred in train- 
ing or employment; and 

(14) any programs or activities authorized by part A of title 
IH, title IV, and title VII of this Act. 


“TITMITATIONS ON USE OF FUNDS 


“Src. 212, (a) No prime sponsor may use funds allocated for parts 
A, B, and C for public service employment. 
“(b) Work experience programs conducted under this part, except 
for in-school youth, shal]— 
“(1) be designed to lead to unsubsidized employment, and 
4 2) be oes to the limitations on duration specified in section 
121(c) (2) and section 121(i), 
unless the prime sponsor’s plan as approved by the Secretary estab- 
lishes that the lack of alternative job opportunities in the area makes 
such conditions and limitations impractical. 


“pLIGIBILITY FOR PARTICIPATION 


“Sec. 213. A person shall be eligible to participate in a program 
receiving financial assistance under this part only if such person is 
economically disadvantaged and either unemployed, underemployed, 
or in school, 

“SERVICES FOR YOUTH 


“Src. 214, (a) Services for youth under this part shall be designed 
to assist eligible cabo digs in overcoming the particular barriers to 
employment experienced by youth, including of basic educational 
or vocational skills, cient preparation for the personal adapta- 
tions necessary for labor force participation, inability to find or suc- 
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cessfully apply for employment, financial barriers to labor force 
participation, and lack of appropriate job opportunities. 
“(b) The Secretary shall insure that each prime sponsor’s plan for 
serving eligible youth under this part includes— 
*(1) provisions for coordinating activities under this part with 
activities under part A of title IV of this Act; 
“(2) assurances that, to the maximum extent feasible, the activ- 


Post, p. 1982. ities enumerated in section 432 of this Act, except for public 
service spy, will be utilized to serve youth under this 
part; an 

«(3 procedures for review of such plans by the youth council 

Post, p. 1985. established under section 436(b) of this Act. 


“SERVICES FOR OLDER WORKERS 


29 USC 850. ' “Sec. 215. (a) Soil for older workers under this part et 
designed to assist eligible participants in overcoming the particular 
barstere to oo experienced by older workers, ‘ocluding skills 
that are obsolete or no longer needed in the community, changing 
capers characteristics associated with aging, employer reluctance to 
nire older workers, financial barriers to labor force participation, and 
lack of ers riate job opportunities. 

“(b) The pp shall insure that each prime sponsor’s plan for 
serving eligible older workers under this part saehines provisions for 
utilizing activities including activities described in section 308 and 
coordinating services for older workers under this part with programs 
and services provided by senior centers, area agencies on aging, and 
State agencies on aging (as designated under the Older Americans Act 

42 USC 3001 of 1965). 

note. “SERVICES FOR PUBLIC ASSISTANCE RECIPIENTS 


29 USC 851. “Src. 216. (a) Services for public assistance recipients under this 
part shall be designed to assist eligible participants in overcoming the 
particular barriers to employment experienced by such recipients, 
including lack of basic educational or vocational skills, insufficient 
preparation for the personal adaptations necessary for labor force 
participation, inability to find or successfully apply for employment, 
inability to obtain transportation to employment opportunities, medi- 
cal problems, inability to obtain satisfactory child care, and lack of 
appro riate job opportunities. 

‘(b) The ipaciehe shall insure that each prime sponsor’s plan for 
serving eligible public assistance recipients under this part includes 
provisions for coordinating services assisted under this part with 
other programs assisted under this Act; and with services provided by 
State and local public assistance agencies. 


“Parr C—Upearapine AND RETRAINING 
“OCCUPATIONAL UPGRADING AND RETRAINING 


29 USC 852. “Src. 221, (a) Pursuant to regulations of the Secretary, prime spon- 
sors may provide financial assistance to public and private employers 
for the costs associated with occupational upgrading programs, includ- 
ing supportive services, through agreements with public and private 
employers for the employees of such employers. Individuals ee 
for such programs shall be individuals operating at less than their 
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full skill potential, primarily those in entry level positions or posi- 
tions with little normal advancement opportunities. In any program 
receiving financial assistance under this section— 

“(1) the positions for which employees are being upgraded 
shall be positions not regularly available to entry leve = oyees, 
and for which adequately trained persons are not available; 

“(2) the selection of employees for upgrading shall be based 
upon potential and the lack of availability for sdvahoninent ina 
normal promotional] line; 

“(3) the education and skill training content of the upgrading 
program shall provide employees with a reasonable progression 
resulting in qualifications for a recognized position of greater skill, 
responsibility, remuneration, or career advancement in the serv- 
ice of that employer; 

“(4) the training period for upgrading shall be reasonable and 
consistent with periods customarily required for comparable 
training; 

“(5) adequate personnel, attendance and progress records shall 
be maintained ; 

*(6) the pro shall be designed, to the extent feasible, so 
that additional vacancies are created for new entry level 
employees ; 

*(7) compensation shall be paid by the employer at rates, includ- 
ing periodic increases, as the Secretary deems reasonable, consid- 
ering such factors as industry practice, skill uirements, 
individual proficiency, and the geographical region, but not at 
rates less than that received before up, ing; pe 

(8) successful completion shall be expected to result in employ- 
ment with the employer in the occupation for which the employee 
has been upgraded and at not less than prevailing wages. 

“(b) (1) Pursuant to regulations of the Secretary, prime sponsors 
may conduct retraining programs, including supportive services, 
directly or through agreements with public and private employers 
or other organizations or agencies. 

“(2) Entry into cree programs shall be only for individuals 
who have previously received a bona fide notice of impending layoff, 
and who are determined, pursuant to regulations of the Secretary, to 
have little peste eae to be reemployed in the same or equivalent 
occupation or skill level within the labor market area. 

“(3 oper | programs shall meet such standards as the Secre- 
tary 8 all establish by regulation. 

“(c) If upgrading or retraining is for or from jobs covered by collec- 
tive bargaining ments, agreements with employers to carry out 
such programs shall have the concurrence of labor organizations 
representing employees in such jobs. 


“Parr D—TransrrionaL EMPLOYMENT OPPORTUNITIES FOR THE 
Economicatty D1sapyANTAGED 


“STATEMENT OF PURPOSE 


“Seo. 231. It is the purpose of this part to provide economically 
disadvant persons who are unemployed with transitional employ- 
ment in jobs providing needed public services, and related training 
and services to enable such persons to move into employment or train- 
ing not supported under this Act. 
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29 USC 854. 


29 USC 855. 


Supra. 


“Excess 
number.” 


“pINANCIAL ASSISTANCE 


“Sec. 232. (a) The Secretary shall provide financial assistance to 
prime sponsors for transitional public service employment for eco- 
nomically disadvantaged persons who are unemployed. Such employ- 
ment— 

“(1) shall be entry level; 
(2) shall be combined with Geining, and sup rtive services 
if such training and services are reasonably available in the area; 
an 


d 
(3) shall be designed to enable participants to move into 
unsubsidized employment. 

“(b) (1) Not more than 10 percent of the funds allocated to a prime 
sponsor in accordance with the provisions of this part may be used for 
administrative and other allowable costs (such as supplies, materials, 
and equipment) incurred by the prime sponsor, program agents, 
project applicants, or subgrantees or contractors, in accordance with 
such regulations as the Secretary may prescribe. 

“(2) Not less than— 

“(A) 10 percent of the funds so allocated for fiscal year 1979; 
54 +8} 15 percent of the funds so allocated for fiscal year 1980; 
“(C) 20 percent of the funds so allocated for fiscal year 1981; 

“(D) 22 percent of the funds so allocated for fiscal year 1982; 
shall be used only for training. 

“(3) The remainder Ge tha fads so allocated may be expended only 
for wages, employment benefits, training, and supportive services, to 
persons employed in public service employment under this part. 


“ALLOCATION OF FUNDS 


“Src. 233. (a) Funds made available for carrying out this part shall 
be allocated among prime sponsors by the Secretary in accordance with 
subsection (b). 

“(b) The Secretary shall reserve an amount equal to not less than 2 
a pa of the amounts made available pursuant to section 232 for any 

al year to enable Native American entities which are described in 
section 302(c)(1)(A) to carry out public service employment 
programs under this part. Eighty-five percent of the amounts made 
available for this part for any fiscal year shall be allocated in accord- 
ance with subsection (c). 

(ce) (1) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in proportion to the 
relative number of unemployed persons who reside in areas within the 
jurisdiction of each such prime sponsor as compared to the number of 
unemployed persons who reside in all. such areas in all the States. 

“(2) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors on the basis of the 
relative excess number of unemployed persons who reside within the 
jurisdiction of the prime sponsor as compared to the total excess 
number of unemployed persons who reside within the jurisdiction of 
all prime sponsors. For purposes of this subparagraph, the term ‘excess 
number’ means (i) the number which represents unemployed persons 
in excess of 414 percent of the labor force in the jurisdiction of the 
prime sponsor in whose jurisdiction such persons reside, or (ii) in the 
ease of a prime sponsor which is a State, the term ‘excess number’ 
means such number as defined in clause (i) or the number which repre- 
sents unemployed persone in excess of 414 percent of the labor foree in 
areas of substantial unemployment. 


PUBLIC LAW 95-524—OCT. 27, 1978 


“(3) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in accordance with 
the number of unemployed persons resi in areas of substantial 
unemployment within the jurisdiction of the prime sponsor compared 
to the number of unemployed persons residing in all areas of substan- 
tial unemployment. ‘ 

“(4) Twenty-five percent of the amount allocated under this sub- 
section shall be allocated on the basis of the relative number of adults 
in families with an annual income below the low-income level within 
the jurisdiction of the prime sponsor compared to such total numbers 
in all such jurisdictions. 

“(d) (1) The Secretary shall, from the remainder of the funds made 
available under this part, first use such remainder— 

“(A) to provide continued support for concentrated employ- 
ment program grantees serving rural areas having high levels of 
unemployment, and 

*(B) to allocate among the prime sponsors serving areas within 
those standard pekiepontad statistical areas and central cities 
for which current population surveys were used to determine 
annual unemployment data prior to January 1, 1978, in propor- 
tion to the extent to which such prime sponsors allocations under 
this section and title IV are reduced as a result of termination of 
the use of such surveys, but in no event shal] such a prime sponsor 
receive an amount in excess of the amount of such reduction. 

The allocations required under clause (B) of this subparagraph shall 
not be made for any fiscal year beginning on or after October 1, 1980, 
or until such time as the Secretary determines that current population 
survey data is available for use on a satisfactory basis for such areas 
and the remaining area of each State, whichever occurs first. 

“(2) The remainder of the amount made available under this part 
shall be available to the Secretary for financial assistance to prime 

msors and Native American entities described in section 302(c) (1) 
A) as the Secretary deems appropriate. 

“(e) For purposes of making allocations under subsections (c) (1) 
and (c)(2) of this section, the Secretary shall use average annual 
data for the most recent 12-month period for which satisfactory data 
are available. 

“pXPENDITURE OF FUNDS 


“Sec. 234, Funds available for the purposes of this part shall be 
utilized by prime sponsors for public service employment activities, 
or projects carried out by project applicants as defined in section 3, 
or for activities set forth in section 211, 


“PRIME SPONSORS AND PROGRAM AGENTS 


“Sxo, 235. The provisions set forth in section 606 of this Act shall be 
applicable to this part. 
“ELIGIBILITY 


“Sxc, 236. (a) An individual eligible to be employed in a position 
supported under this part shall be a person (1) who has been unem- 
ployed for at least 15 weeks and who is economically disadvantaged, or 

2) who is, or whose family is receiving aid to families with dependent 
Idren provided under a State plan approved under part A of title 
IV of the Social Security Act, or who is receiving supplemental secu- 
rity income benefits under title XVI of the Social Security Act. 
(b) The provisions of section 122(h) shall apply to duration of 
participation under this part. 
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“WAGES 


29 USC 859. “Sec. 237. (a) Wages to individuals employed in public service 
employment under this part shall be paid in accordance with sections 

Ante, pp. 1938, — 122(i) and 124, 

1943. “(b) Public service employment participants under this part may 
not have their wages supplemented by the payment of any additional 
wages for such employment from any source whatever, except as 
provided in section 122(i) (4) (B). 


“TITLE ITI—SPECIAL FEDERAL RESPONSIBILITIES 
“Parr A—Sprcran Nationan Programs AnNpD ACTIVITIES 


“SPECIAL PROGRAMS AND ACTIVITIES 


29 USC 871. “Src. 301. (a) The Secretary shall use funds available under this 
title to provide services authorized under all titles of this Act and for 
employment and training programs that— 

“(1) meet the employment-related needs of persons who face 
particular disadyantages in specific and general labor markets 
or occupations, including offenders, persons of limited English 
language proficiency, handicapped individuals, women, single 
parents, displaced homemakers, youth, older workers, individuals 
who lack educational credentials, public assistance recipients, and 
other persons whom the Secretary determines require special 
assistance ; 

©?) are most appropriately administered from the national 
level, such as programs sponsored by public agencies or private 
organizations that conduet federally assisted activities in more 
than one State; 

“(3) foster new or improved linkages between Federal, State 
and local employment and training agencies and components of 
the private sector, such as the business community, organized 
labor, and community based organizations; 

“(4) provide continued support for programs of demonstrated 
effectiveness; 

“(5) eliminate or reduce critical skill shortages in the Nation’s 
labor force; and 

“(6) serve individuals who become unemployed as a result of 
large-scale loss of jobs in a locality, caused by the closing of a 
facility, mass layoffs, natural disasters, or sinitiar circumstances ; 


Financial : “(b) (1) (A) The Secretary shall make available financial assistance 
paereeney bd to conduct programs to provide employment — and appro- 
a ec priate training and peg recite services (through multipurpose 


projects or otherwise) to displaced homemakers. Such training and 
ri se services shall include, but not be limited to, job training, 
job readiness services, job counseling, job search, and job placement 
services; outreach and information services, including information on 
available education opportunities; and referrals (through cooperative 
arrangements, to the maximum extent feasible) to health, financial 
management, legal, public assistance, and other appropriate supportive 
services in the community being served. To the maximum extent 
feasible, activities supported under this paragraph shall be coordi- 
nated with and supplement, but not supplant, activities supported 
under other titles of this Act and shall emphasize training and other 
employment related services for participants that are designed to 
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enhance their employability and earnings. Programs shall concentrate 
on creating new jobs in the private sector for displaced homemakers in 
order to meet identified needs within the community. To the maximum 
extent feasible, supervisory, technical, and administrative positions 
within the programs shall be filled by displaced homemakers. Priority 
for participation in projects supported under this paragraph shall be 
given to displaced homemakers who, as provided in regulations which 
the Secretary shall prescribe, are most in need of services by virtue of 
age, education, training, household support obligations, and employ- 
ability. 

“(B) No funds available under this section shall be used for the 
purchase, construction, or major rehabilitation of facilities. 

“(C) For the purposes of carrying out this subsection, the Secretary 
shall reserve not more than 2 percent of the funds made available to 
carry out this title. 

“(2) The Secretary shall make financial assistance available to 
conduct a program for offenders to provide employment, training and 
related assistance and supportive services (including basic education, 
drug addiction or dependency rehabilitation and health care) which 
will enable them to secure and retain meaningful employment. The 
Secretary shall support activities designed to enable offenders to secure 
meaningful training, and se a baw including but not limited to 
those services which provide highly structured and supervised employ- 
ment opportunities, such as employment and training opportunities 
proyen effective under section 311(c). Emphasis shall be placed upon 
serving offenders in contact with the criminal justice system or recently 
released from criminal justice custody or supervision, Services shall 
be comprehensive, and recipient of funds shall coordinate their activi- 
ties with other providers of employment and training assistance. 
Grants may also be provided to the States or prime sponsors for the 
establishment of units for planning and evaluation of correctional 
employment and training assistance to offenders. The Secretary may 
provide for appropriate arrangements with employers and labor orga- 
nizations, and appropriate parole, probationary, and judicial author- 
ities, for the utilization of training equipment comparable to that 
currently used for the job for which training is furnished. To support 
such programs the Secretary shall develop information concerni 
the special needs of offenders for such services, including specia 
studies regarding the incidence of unemployment among offenders 
and the means of increasing employment opportunity for offenders. As 
part of the reporting requirements under section 127(a), the Secre- 
tary shall also conduct an annual survey of prime sponsors and States 
receiving, assistance under this Act for the purpose of assessing the 
scope and implementation of offender programs. 

“(3) With respect to programs for persons of limited English- 
speaking ability under this Act, the Secretary shall establish appro- 
priate procedures to ensure that participants are provided with 
employment and training and related assistance and supportive sery- 
ices (where feasible, at times designed to meet the needs of individuals 
unable to attend during normal working hours) designed to increase 
the employment and training opportunities for unemployed and 
underemployed persons of limited English-speaking ability, includin, 
(A) the teaching of occupational skills in the primary tengetnge of 
such persons for occupations which do not require a high proficiency 
in English, and (B) developing new employment opportunities for 
limited English-speaking persons and opportunities for promotion 
within existing employment situations for such persons, including 
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programs for the dissemination of appropriate information, and job 
pieces, and counseling — istance, ag the condos oft training and 
employment programs, in the primary language of such persons, as 
well as programs designed to increase the English-speaking ability of 
such persons, 

*(4) The Secretary shall make financial assistance available to con- 
duct programs for handicapped individuals, youth, ingle parents, and 
older workers to provide employment, training and related assistance 
and supportive services which will enable them to secure and retain 
meaningful employment. Such programs shall be designed to assist 
in eliminating artificial and other employment barriers faced by such 


rsons. 

“(c) The Secretary shall report to the Congress not later than 
March 1 of each year with detailed information and analysis of the 
progees conducted pursuant to this section. The information oe ee 

y this subsection may be included in the annual report of the Secre- 
tary under section 12 em 

“(d) Funds allocated to recipients for purposes of this section shall 
be used to supplement funds which otherwise would be used for pur- 
poses of undertaking the same or similar programs and activities for 
such persons. 

“(e) To the extent appropriate, programs financed under this part 
shall be coordinated with programs conducted by prime sponsors 
under this Act, and the Secretary shall notify such prime sponsors of 
the funding of an employment and training program under this part. 

“(£) Notwithstanding any other provisions of this Act ppc 
requirements for programs for workers age fifty-five and older, whi 
were established under title X of the Public Works and Economic 
Development Act of 1965, and which thereafter have been funded 
under section 304 of this Act prior to the enactment of the Comprehen- 
sive Employment and Training Act Amendments of 1978, shall be 
those which applied when the programs were established under title X. 

“(g) The Secretary shall establish a special program for the funding 
of local workshops for the training of youths and other individuals 
who wish to pursue careers as self-employed owners and managers of 
small businesses, Such workshops should provide instruction in man- 
agement techniques, business communication skills, motivational 
training, special problems in business operation, advice concerning 
Federal and State regulations, preparation of financial statements 
and loan applications, recordkeeping, development of marketing tech- 
niques, and information on beneficial resources available within the 
community. 


“NATIVE AMERICAN EMPLOYMENT AND TRAINING 
PROGRAMS 


“Src. 302, (a) The Congress finds that Ch) se unemployment 
and economic disadvantage exist among members of Native American 
Indian, Alaskan Native, and Hawaiian native communities; (2) there 
is a compelling need for the establishment of comprehensive trainin 
and employment programs for members of those communities; and (3) 
such programs are essential to the reduction of economic disadvantage 
among individual members of those communities and to the advance- 
ment of economic and social development in these communities consist- 
ent with their goals and lifestyles. 

“(b) The Congress therefore declares that, because of the special 
relationship between the Federal Government and most of those to be 
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served by the provisions of this section, (1) such programs can best be 
admini at the national level; (2) such programs shall be avail- 
able to federally recognized Native American Indian tribes, bands, and 

ups and to other groups and individuals of Native American 
Seanant such as, but not limited to, the Lummis in Washi m, the 
Menominees in Wisconsin, the Klamaths in Oregon, the Oklahoma 
Indians, the Passamaquoddys and Penobscots in Maine, and Eskimos 
and Aleuts in Alaska, and Hawaiian natives; and (3) such programs 
shall be administered in such a manner as to maximize the Federal 
commitment to support growth and development as determined by 
representatives of the communities and groups served by this section. 

*(c) (1) (A) In carrying out responsibilities under this section, the 
Secretary shall, wherever possible, utilize Native American Indian 
tribes, bands, or groups on Federal or State reservations (including 
Alaska Native villages or groups as defined in the Alaska Native 
Claims Settlement Act of mber 18, 1971) and the Oklahoma 
Indians, having a governing body and such public agencies and private 
nonprofit organizations as the Secretary determines will best serve 
Native Americans, for the provision of employment and trainin, 
services under this section. When the Secretary determines that suc 
tribe, band, or group has demonstrated the capability to effectively 
administer a gsi Ha = ent and training program, the 
Secretary shall require such tribe, band, or group to submit a com- 
prehensive plan meeting such requirements as the Secretary prescribes, 

“(B) The Secretary shall arrange for programs to meet the een 
ment and training needs of Hawaiian natives through such public 

ncies or private nonprofit organizations as the Secretary determines 
will best meet their needs. 

“(2) In carrying out responsibilities under this section, the Secre- 
tary shall make arrangements with prime sponsors and organizations 
(meeting requirements prescribed by the Secretary) serving nonreser- 
vation Native Americans for programs and projects designed to meet 
the needs of such Indians for employment and training and related 
services. 

“(d) Whenever the Secretary determines not to utilize Native 
American Indian tribes, bands, or groups for the provision of employ- 
ment and training services under this section, the Secretary shall, to 
the maximum extent feasible, enter into arrangements for the provi- 
sion of such services with public agencies or private nonprofit orga- 
nizations which meet with the approval of the tribes, bands, or groups 
to be served. 

“(e) The Secretary is directed to take appropriate action to establish 
administrative procedures and machinery i including personnel having 
particular competence in this field) for the administration of Native 
amen employment and training programs authorized under this 


ct. 

“(f) Funds available for this section shall be expended for programs 
and activities consistent with the purposes of this section including 
but not limited to such programs and activities carried out by prime 
sponsors under other provisions of this Act. 

“(g) For the purpose of carrying out this section, the Secretary 
shall reserve from funds available for this title an amount equal to 
ae ~~ than 4.5 percent of the amount allocated pursuant to section 

a). 

“(h) No provision of this section shall abrogate in any way the trust 
epee of the Federal Government to Native American bands, 
tribes, or groups. 


92 STAT. 1963 
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“MIGRANT AND SEASONAL FARMWORKER EMPLOYMENT AND 
TRAINING PROGRAMS 


29 USC 873. “Sec. 303. (a) The Congress finds and declares that— 

“(1) chronic seasonal unemployment and underemployment 
in the agricultural industry, substantially affected by recent 
advances in technology and mechanization, constitute a substan- 
tial portion of the Nation’s rural employment problem and sub- 
stantially affect the entire national economy ; anc 

“(2) because of the special nature of farmworker employment 
and training problems such programs can best be administered at 
the national level. ; 

“(b)(1) The Secretary shall meet the employment and training 
needs of migrants and seasonal farmworkers through public agencies 
and private nonprofit organizations, including, but not limited to, 
programs and activities carried out by prime sponsors under other 
provisions of this Act, as the Secretary determines have an under- 
standing of the problems of migrant and seasonal farmworkers, a 
familiarity with the area to be served, and a capability to administer 
effectively a comprehensive employment and training program for 
migrant and seasonal farmworkers. 

“(2) Programs supported under this section shall include, but not 
be limited to, employment and training in traditional as well as newly 
developing agricultural occupations and related assistance and sup- 


portive services. z i 
Grants or “(c) (1) In awarding a grant or contract for services administered 
contracts. under this section, the Secretary shall not assign any preferential 


weighting factor to an application therefor by virtue of the fact 
that the applicant holds at the time of application a prior grant or 
contract to provide services under this section; nor shall the Secretary 
assign any negative weighting factor to an application by virtue of 
the fact that an applicant is an instrumentality of State government. 


Postsecondary “(2) In carrying out programs and activities under this section, the 
schooling, Secretary shall continue in operation any program which is in exist- 
Pope ence on the effective date of this paragraph and— 

continuation. “(A) which is— 


«  “(i) operated through the use of the facilities of any 
institution of higher education; and 
“(ii) designed to assist migrant and seasonal farmworkers 
who are beyond the age of compulsory school attendance in 
the State in which the institution is located, through tutor- 
ing, counseling, and other similar assistance, in the comple- 
tion of courses necessary to receive a high school diploma or 
its equivalent; or 
“(B) which serves migrant and seasonal farmworkers who are 
enrolled in a full-time basis in the first academic year of an under- 
aduate program at any institution of higher education, and the 
ependents of migrant and seasonal farmworkers if such depend- 
ents are so enrolled by— 
“(i) aiding such individuals in carrying out the transition 
from secondary school to postsecondary school programs; 
“(ii) generating motivation necessary for success in edu- 
eation beyond secondary school; and 
“(iii) providing counseling, tutorial, and similar educa- 
tional services designed to assist such individuals during their 
first academic year at such institution. 
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The Secretary shall continue the operation of any such program for 
so long as such program is consistent with the purposes 0 this section, 
as determined by the Secretary. | ; s 

“(3) For the purpose of carrying out this section, the Secretary shall 
reserve from funds available for this title an amount equal to not less 
than 5 percent of the amount allocated pursuant to section 202(a). 

“(e) In administering programs under this section, the Secretary 
shall consult with appropriate State and local officials and may enter 
into agreements with such officials to assist in the operation of such 

rograms. In implementing this section the Secretary shall determine 

in consultation with appropriate State and local educational agencies, 
that no substantial duplication will exist. 


“JOB SEARCH AND RELOCATION ASSISTANCE 


“Seo. 304. (a) The Secretary is authorized to carry out job search 
and relocation assistance through agreements with States, State agen- 
cies or prime sponsors. 1 ; n 

“(b) Job search assistance shall be available to economically disad- 
vantaged, unemployed, and underemployed persons. 

*(¢) (1) Relocation assistance may be provided in the form of loans 
or grants, or both, subject to such standards as the Secretary 
establishes. 

“(2) Relocation assistance shall be available only to involuntarily 
unemployed individuals who cannot reasonably be expected to secure 
fulltime employment in the community in which they reside, and have 
bona fide offers of employment (other than temporary or seasonal 
employment). 


“VETERANS INFORMATION AND OUTREACH 


“Src, 305. The Secretary, in consultation and cooperation with the 
Administrator of Veterans Affairs and the Secretary of Health, Edu- 
cation, and Welfare, shall provide for an outreach and public informa- 
tion program utilizing, to the maximum extent, the facilities of the 
Departments of Labor and Health, Education, and Welfare and the 
Veterans’ Administration to exercise maximum efforts to develop jobs 
and job training opportunities for disabled and Vietnam-era veterans, 
and inform all such veterans about employment, job-training, on-the- 
job ames and educational opportunities under this Act, under title 
38, United States Code, and other provisions of law; and inform prime 
sponsors, Federal contractors and subcontractors, Federal agencies, 
educational institutions, labor unions, and employers of their statuto 
responsibilities toward such veterans, and provide them with techni- 
cal assistance in meeting those responsibilities. 


“PROGRAMS FOR THE HANDICAPPED 


“Src. 306. (a) (1) The Congress finds and declares that due to the 
rapid implementation of programs to assist handica individuals 
mandated under the Education for the Handicap ct and section 
504 of the Rehabilitation Act of 1973, there is a need for people to 

rovide the special supportive services and removal of architectural 
arriers required by these Acts. 


“(2) The Congress further declares that the individuals to be 


served under this section represent a large percentage of the unem- 
eet, and that these services will provide mhaniighal improvement 
of the lives of the handicapped individuals served. 
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Training or 
education. 


29 USC 877. 
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Employment and 
ining policies. 
29 USC 878. 


“(b) The Secretary shall establish programs throughout the Nation 
which shall train personnel to work with and assist handicapped indi- 
viduals. These programs may be in any areas of training or education 
which provide individuals with skills necessary to train or provide 
assistance to handicap persons, including, but not limited to, 
interpreters for the deaf and aides in classrooms to assist in the educa- 
tion of the handicapped. 

“(c) The Secretary shall take appropriate action to establish 
administrative procedures and machinery (including personnel hav- 
ing particular competence in this field) for the administration of pro- 
grams authorized under this section. 


“PARTNERSHIP PROGRAMS 


“Sec. 307. (a) From funds available under this title the Secretary 
is authorized to promote the development of partnership arrange- 
ments between prime sponsors and employment security agencies. 
Such partnerships shall constitute a segment of an integrated and 
comprehensive intake, service and placement system and shall be 
designed to achieve an ee plan and comprehensive program 
of job preparation —- search assistance for all participants under 
this Act. Such partnerships may also include other related public and 
okie nonprofit agencies and organizations, including community- 

ased organizations, 

“(b) Such meee ae may result in— 

(1) the creation of a joint-planning, administrative, and opera- 
tional entity ; 
ute combining and colocation of staff; and 
(3) a joint data base and information system. 

“(¢) The Secretary is authorized to reimburse prime sponsors for 
costs associated with the implementation of a partnership and to 
provide incentives to ensure that employment security agencies may 
participate on an equitable basis. 


“PROJECTS FOR MIDDLE-AGED AND OLDER WORKERS 


“Sec. 308. (a) The Secretary shall— 

“(1) develop and establish employment and peng policies 
and programs for middle-aged and older workers which will 
reflect appropriate consideration of these workers’ importance in 
the labor force and lead to a more equitable share of employment 
and training resources for middle-aged and older workers; 

“(2) develop and establish programs to facilitate the transition 
of workers over 55 years of age from one occupation to another 
within the labor force and to facilitate the transition of such 
workers from non-participation to participation in the labor force 
including work experience, vocational education, public service 
employment, on-the-job training, occupational upgrading, and 
job search and placement, and technical assistance to employers 
for establishing flexi-time, job sharing, and other innovative 
arrangements suited to the needs of older workers; 

“(3) conduct research on the relationships between age and 
employment and insure that the findings of such research are 
widely disseminated in order to assist employers in both the 
Se and private sectors better understand and utilize the capa- 

ilities of middle-aged and older workers; and 
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“(4) develop and establish p to develop methods 
designed to assure increased labor force participation by older 
workers who are able and willing to work but who have been 


unable to secure employment or who haye been discouraged from 
seeking employment. 

“(b) In carrying out the provisions of subsection (9) the Secre- 
tary shall provide for eae arrangements to made with 
prime sponsors, members of the business community (including small 
business), labor organizations, local educational agencies, and com- 
munity-based organizations as defined in section 3. Such arrangements nie, p. 1912. 
may include, but need not be limited to— 

“(1) an analysis of the local labor force on the basis of such 
factors as age, educational background, income, race, and sex, 
focusing particularly on comparative rates of labor force partici- 
pation and of unemployment and underemployment among the 
various demographic groups studied ; 
“(2) an assessment of each participant’s skills and work experi- 
ence for purposes of formulating realistic second career objectiv 
including formal vocational testing instruments supplemen 
by such functional assessment methods and techniques to detect 
those skills and abilities of a participant as may be related to 
desired second career and occupational upgrading objectives; 
“(3) second career and occupational upgrading counseling by Counseling. 
individuals knowledgeable about the employment and training 
needs of middle-aged and older workers ; 
“(4) the establishment of second career objectives which will— Second career 
“(A) provide reasonable assurances to the participant that objectives. 
public and private sector demand exists for the skills devel- 
oped in the second careers program; and 
“(B) enable the participant to compete successfully in the 
job market; and 
“(5) establishment of formal second careers training agree- 
ments, between participants and program sponsors, which— 
“(A) set forth the career objectives of the participants and 
the steps required of each participant and. prime sponsor 
to achieve these objectives; 
“(B) will remain in force until its terms are fulfilled, or 
renegotiated or terminated according to such procedures as 
shall be prescribed by the Secretary ; and 
“(C) may be renegotiated or terminated, at any time, by 
the participant, or by the D te cpr sponsor for good cause. 

“(c) The Secretary is hereby authorized to pay program sponsors Payment, 
reasonable training costs to participants in second careers programs ‘e6ulations. 
to the extent necessary to achieve the objectives of such programs in 
accordance with ations prescribed by the Secretary, but in no 
case shall such payment exceed the permissible maximum under sec- 
tion 122(i) (1). Such costs may include reasonable tuition for partici- 4%, p. 1938. 
pants engaged in technical or other institutional training and payments 
to program sponsors providing on-the-job training, provided that such 
payments are based on the actual number of hours of such training 
given to the second careers program participant. The Secretary is 
authorized to pay for equipment, materials, and such other costs 
necessary for a participant to achieve the objectives of his second 
careers program. 

“(d) 1 assisted under this section may provide for partici- Part- or flexible- 
pation in employment and training programs on a part-time or ‘ime programs. 
flexible-time basis. 
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“(e) Participants in programs authorized under this section shall 
be individuals over the age of 55 who are unemployed, underemployed, 
or economically disadvantaged, who have a Sumnily income (exclusive 
of any income received under a Federal or State welfare or unemploy- 
ment program) which is not in excess of 125 percent of the poverty 
me established by the Director of the Office of Management and 

udget. 

SG) For the purposes of carrying out this section, the Secretary 
shall reserve from funds available for this title not more than 5 percent 
of the amount available for this title. 

“(g) No provision of this section shall be construed as intending any 
diminution of the employment and training opportunities available 
to workers over 55 years of age under titles IJ, VI, and VII of this Act. 


“Parr B—Researcu, TRAINING, AND EyvALUATION 


“RESEARCH 


“Src. 311. (a) To assist the Nation in expanding work opportuni- 
ties and assuring access to those opportunities for all who desire it, 
the Secretary shall establish a comprehensive program of employment 
and training research utilizing the methods, techniques, and knowl- 
edge of the behavioral and social sciences and such other methods, 
techniques, and knowledge as will aid in the solution of the Nation’s 
employment and training problems. The programs required by this 
section may include, but need not be limited to, studies, the findings of 
which may contribute to the formulation of employment and training 
policy; development or improvement of employment and training 
programs; increased knowledge about labor market processes, includ- 
ing programs designed to eliminate artificial barriers to employment; 
reduction of unemployment and its relationships to price stability; 
promotion of more effective worker development, training, and utiliza- 
tion ; improved national, regional and local means of measuring future 
labor demand and supply; enhancement of job opportunities; skill 
training to qualify employees for positions of greater skill, respon- 
sibility, and remuneration; meeting of worker shortages; easing of 
the transition from school to work, from income transfer payment 
dependency to employment, from one job to another, and from work to 
retirement; testing the usefulness of sheltered employment for the 
difficult to employ; opportunities and services for older persons who 
desire to enter or reenter the labor force; and for improvement of 
opportunities for employment and advancement through the reduc- 
tion of discrimination and disadvantage arising from poverty, igno- 
rance, or prejudice. 

“(b) The Secretary shall establish a program of experimental, 
developmental, demonstration, and pilot projects, through grants to 
or contracts with public agencies or pers organizations, for the 
purpose of improving techniques and demonstrating the effectiveness 
of specialized methods in meeting employment and training problems. 
Nothing in this subsection shall authorize the Secretary to carry out 
employment programs experimenting with subsidized wages in the 

rivate sector or wages less than wages established by the Fair Labor 
Standards Act of 1938 for employment subject to that Act. In carry- 
ing out this subsection, the Secretary shall consult with such other 
agencies as may be appropriate. Where programs under this section 
require institutional training, appropriate arrangements for such 
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training shall be agreed to by the Secretary and the Secretary of 
Health, Education, and Welfare. : 

“(e) The Secretary is authorized to conduct supportive employ- 
ment and training projects of an experimental and demonstration 
nature as part of, or coordinated with, experimental or demonstration 

rograms of a similar nature that the Secretary has been conducting 
for unemployed ma with serious problems in the labor market, 
such as juvenile delinquents, mentally and emotionally ee. 
individuals, alcoholics, ex-addicts, ex-offenders, and recipients of aid to 
families with dependent children, to enable them, through temporary, 
highly structured and supervised work experience, to make the transi- 
tion to employment or self-employment. Such programs shall provide 
for skill training as required to effect such transition. 

“(d) The Secretary is authorized to undertake research programs 
to (1) investigate the applicability of job-sharing, work-sharing and 
other flexible work hours arrangements in various settings, and of the 
incentives and technical assistance required by employers to imple- 
ment such alternative working arrangements; and (2) investigate the 
extent to which job and wage classification systems undervalue certain 
skills and responsibilities on the basis of the sex of persons who 
usually hold the positions. 

“(e) The Secretary is authorized to conduct a variety of demon- 
stration and experimental projects to test the best methods of assisting 
persons, who might otherwise rely on public assistance or other income 
assistance, to find nonfederally assisted employment in the private 
and public sectors, and to provide federally assisted work and training 
opportunities for any such persons who are unable to find nonfed- 
erally assisted work or training opportunities. Such demonstration 
and experimental projects and programs are to be conducted, to the 
extent practicable, in rural and urban areas, in sparsely and densely 
populated areas, and in areas with inadequate means of transportation. 

“(f) The Secretary is authorized to conduct demonstration pro- 
grams and projects, which prone expanded gaidence and counseling 
services to participants under this Act through community vocational 
resource centers established in economically distressed communities or 
areas pursuant to section 134(a)(7) of the Vocational Education 
Act of 1963. Such pro; s shall provide State boards of vocational 
education, which establish such community vocational resource cen- 
ters, with funding for up to 50 per centum of the cost of such projects. 
The Secretary may make such funds available to a State board of 
vocational education when such board reaches agreement with the 
prime sponsor to assist out-of-school individuals in reentering school 
at the secondary or postsecondary level, to take advantage of voca- 
tional skill training opportunities including cooperative education and 
work-study programs, and to be offered referral to other training 
programs, apprenticeship programs, and on-the-job training for which 
academic credit may be available. Projects shall include provisions 
for outreach to inform the economically disadvantaged of the assist- 
ance available through the community resource centers and to provide 
assurances that programs will be coordinated with other guidance 
and counseling activities of the prime sponsor, including activities 
under section 445(c), other in-school guidance and counseling pro- 
grams in the area, State employment service offices, and the activities 
a 7 private industry councils established pursuant to title VIT of 
this Act. 


39-194 O—80—pt. 2——44 : QL3 
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“(g) The Secretary shall conduct educational and assistance pro- 
grams designed to eliminate artificial barriers to employment based 
upon race, sex, national origin, age, records of arrest or conviction, 
handicaps, marital status, or other criteria. To — such programs, 
information shall be developed identifying all such artificial barriers, 
the numbers of persons affected, the manner in which such barriers 
operate and how such barriers can best be eliminated. In coeap lying 
with the requirements of this subsection, the Secretary shall consult 
with the Department of Health, Education, and Welfare, the United 
States Civil Rights Commission, and the Equal Employment Oppor- 
tunity Commission. 


“TABOR MARKET INFORMATION AND JOB BANK PROGRAM 


“So. 312. (a) The Secretary shall develop a comprehensive system 
of labor market information on a national, State, local, or other appro- 
priate basis, which shall be made publicly available in a timely fashion. 

“(b) In addition to the mon Ragan unemployment statistics, 
the Secretary shall develop reliable methods, including the use of 
selected sample surveys, to produce more statistically accurate data on 
unemployment by State and local areas, and shall investigate alterna- 
tive methods to produce more accurate data on underemployment and 
labor demand by State and local areas. 

“(e) The Secretary shall develop data for an annual statistical 
measure of labor market related economic hardship in the Nation. 
Among the factors to be considered in developing such a measure are 
unemployment, labor force asta pcr involuntary part-time 
employment, and full-time employment at wages less than the poverty 


level. 

“(d) The Secretary shall develop methods to establish and maintain 
more comprehensive household budget data at different levels of liv- 
ing including a level of adequacy, to reflect the differences of house- 
hold living costs in regions and localities, both urban and rural. 

“(e) The Secretary shall set aside, out of sums available to the 
Department for any year including sums available for this title, 
an amount which the Secretary determines is necessary and appro- 
priate to carry out the provisions of this section, and shall, no later 
than sixty days after such sums are speropuisied and made available, 
notify the appropriate committees of the Co of the amount so 
set aside and the basis for the determination of need and 
appropriateness, 

(£) The Secretary shall establish and carry out a nationwide com- 
puterized job bank and matching pro eae re the listing of 
all suitable employment openings with local offices of the State pa. Iai 
ment service agencies by Federal contractors and subcontractors and 
providing for the affirmative action as required by section 2012(a) of 
title 38, United States Code) on a regional, State, and local basis, using 
electronic data processing and telecommunications systems to the maxi- 
mum extent possible for the purpose of iden ying sources of 
available persons eee se vacancies, providing an expeditious means 
of matching the qualifications of unemployed, underemployed, and 
economically disadvantaged persons with employer requirements and 
job opportunities, and referring and placing such persons in jobs. 
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“EVALUATION 


“Sec, 313, (a) The Secretary shall provide for the continuing 29 USC 881. 
evaluation of a pres activities, and research and demonstra- 
tion projects conducted pursuant to this Act, including their cost- 
effectiveness in achieving the purposes of this Act, their impact on 
communities and participants, their implication for related programs, 
the extent to which they meet the n of persons by » S@X, Tace, 
and national origin, and the adequacy of the mechanism for the deliv- 
ery of services. In conducting evaluations the Secretary shall compare 
the effectiveness of programs conducted by prime sponsors of the same 
class and of different classes, and shall compare the effectiveness of 
pro, s conducted by pois sponsors with similar carried 
out by the Secretary under the Act. The Secretary also arrange 
for obtains the opinions of participants about the strengths and 
weaknesses of the programs. : 

“(b) The Secretary shall evaluate the effectiveness of programs 
authorized under this Act and part C of title IV of the Social Seeurity 42 USC 630. 
Act with respect to the statutory goals and objectives, including 
increases in employment and earnings for participants, duration in 
training and employment situations, information on the post-enroll- 
ment labor market experience of program participants for at least a 
year following their termination from such programs, and comparable 
information on other employees or trainees of participating employers. 

“(c) In order to reduce the | pacahoty burden and costs on prime 
sponsors, poe applicants and program agents, in carrying out eval- 
uations of the cost-effectiveness of identical or similar programs of 
prime sponsors, the impact of such programs on communities and 
agents, the implication for related programs, and the adequacy of the 
mechanism for the delivery of services, the Secretary shall to the maxi- 
mum extent possible, consistent with the purposes of this Act, use 
statistical sampling techniques, 

“(d) The Secretary shall prepare and submit to the Congress an Evaluation plan, 
annual evaluation plan, setting forth major themes for the areas of submittal to 
research, statistics, evaluation, experimentation, and demonstrations Congress. 
to be undertaken in the succeeding fiscal year, the program purposes 
and policy alternatives to which each such area is related and the cur- 
rent and proposed funding and staffing levels. The Secretary shall 
specify in the portions of the plan relating to experimentation and 

emonstrations the intended outcome of proposed major innovations 
and the amount of time required to test the innovations or to achieve 
adoption of the demonstration. The information required by this sub- 
section may be included in the annual report of the Secretary under 
section 127 (a). Ante, p. 1945. 

“(e) The Secretary shall prepare and submit to the Congress an Evaluation 
annual evaluation report for employment and training programs, Such report, submittal 
report may be included in the annual report of the Secretary under sec- © Congress. 
tion 127(a). The Secretary shall include in such report— 

“(1) a summary of the achievements, failures, and problems of 
the various programs authorized in this Act in meeting the objec- 
tive of this Act; 

“(2) a summary of major findings from research, evaluation, 
and experiments conducted in the previous fiscal year; 

“(3) recommendations for program modifications based upon’ 
analysis of such findings; and 

_ “(4) such other recommendations for legislative or administra- 
tive action as the Secretary deems appropriate. 
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“(f£) The Secretary shall develop an ongoing program to notify 
rime sponsors of experiments and demonstrations to be conducted 
in their States and shall disseminate to prime sponsors and Governors 
the results of all research, demonstrations, evaluations, and experi- 
ments of employment and training programs. 
“(o) (1) The Secretary shall— 
“(A) develop standard definitions of ‘enrollments’, ‘comple- 
tions’, ‘job placements’, and ‘training-related job placements’ for 
classroom and on-the-job training programs funded under this 


Act; 

“(B) establish procedures for the uniform reporting by prime 
sponsors of information on enrollments, completions, job place- 
ments, and training related placements by detailed occupational 
or training code for classroom and on-the-job training programs 
funded under this Act; and 

*(C) make a report to the Congress not later than March 1, 
1980, and annually thereafter, containing a summary of the 
information described in subparagraph (B) together with such 
analysis and recommendations as the Secretary deems advisable. 

“(2) The information required by paragraph (1)(C) may be 
included in the annual report of the Secretary Sauer section 127(a). 

“(3) For the purposes of this subsection, the term ‘detailed oceupa- 
tional or training code’ shall mean any occupational or training code 
equivalent in detail to the Standard Occupational Classification at 
the four-digit level. 


“TRAINING AND TECHNICAL ASSISTANCE 


“Src. 314. The Secretary, in consultation with the Secretary of 
Health, Education, and Welfare, or other appropriate officials, shall 
provide directly or through grants, contracts, or other arrangements, 
appropriate preservice and inservice training for specialized, sup- 
portive, supervisory, or other personnel, and appropriate technical 
assistance with respect to programs under this Act. 


“NATIONAL OCCUPATIONAL INFORMATION COORDINATING COMMITTEE 


“Src. 315. (a) The National Occupational Information Coordinat- 
ing Committee, in carrying out its responsibilities under this section, 
shall give special attention to the labor market information needs of 
youth, including activities such as, but not limited to— 

“(1) assisting and encouraging local areas to adopt methods 
of translating national aggregate occupational outlook data into 
local terms ; 

(2) providing technical assistance for programs of computer 
on-line terminals and other facilities to utilize and implement 
occupational and career outlook information and projections sup- 
plied by State employment service agencies and to improve the 
match of youth career desires with available and anticipated 
labor demand ; 

“(3) assisting and encouraging the development of State occu- 
pational information systems, accessible to local schools, includ- 
ing pilot programs in the use of computers to facilitate such 
access ; and 

“(4) in cooperation with State and local correctional agencies, 
encouraging programs of counseling and employment services 
for youth in correctional institutions. 
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“(5) in cooperation with State and local educational agencies, 
and other appropriate persons and organizations, encouraging 
programs to make available employment and career counseling to 
postsecondary youths; and : 

“(6) providing technical assistance for programs designed to 
encourage public and gat employers to list all available job 
opportunities for youths with the appropriate eligible applicant 
conducting occupational information and career counseling pro- 
grams, local public employment services offices and to encourage 
cooperation and contact among such eligible applicants, employ- 
ers, and offices. 

“(b) All funds available to the National Occupational Informa- 
tion Coordinating Committee under this Act, under section 161 of the 
Vocational Education Act of 1963 and under section 12 of the Career 
Education Act may be used by the Committee to carry out any of its 
functions and responsibilities authorized by law. 


“EVALUATIONS AND INCENTIVE GRANTS 


“Src. 316. (a) Any prime sponsor may volunteer for an evaluation 
of its title IT programs by the Department of Labor. Such evaluation 
may include monitoring of the rate of placement of title IT enrollees 
after leaving the title rogram, the salaries paid to such enrollees, 
the length of time that they remain in the job, and whatever other 
information that the Secretary determines, by regulation, is impor- 
tant in evaluating the performance of the prime sponsors. For pur- 
poses of making this evaluation, the performance of the prime sponsor 
shall be assessed by comparing enrollees to 2 comparable group of 
nonenrollees within the prime sponsor’s area. 

“(b) The Secretary shall make awards from the funds appropriated 
under this title to those prime sponsors which have performed well 
in their title IT functions. The Secretary shall make awards according 
to a unit measurement; each such unit may consist of some degree 
of improvement: among title IT enrollees in job placement, salary, 
longevity, and whatever other factors the Secretary determines, by 
regulation, are important (each factor shall be weighed by the See- 
retary in a manner which best effectuates the purposes of this Act), 
over performance on each of the criteria set forth in this section 
by a comparable group of nonenrollees in the prime sponsor’s area. 


“VOUCHER DEMONSTRATION PROJECTS 


“Sec, 317. (a) The Secretary shall establish a special voucher project 
to demonstrate the efficacy of providing vouchers to eat dis- 
advantaged persons who are unemployed or underemployed. Such 
vouchers shall entitle private employers who provide employment 
with or without training to such individuals to payment in amounts 


equal to the value of the voucher pursuant to regulations of the 

ye ‘ 

) In establishing regulations under this section, the Secretary 

shal establish criteria, eligibility of participants and portability of 

vouchers between qualifying employers, the value of vouchers, the 

recap against displacement of eligible workers, and such other 
actors as the Secretary deems appropriate. 

“(c) Not later than March 1, 1981, the Secretary shall prepare and 
submit to the Congress a report evaluating the effectiveness of the 
demonstration projects conducted pursuant to this section, together 
with such recommendations, including recommendations for legisla- 
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tion, as the Secretary deems epiwentate: The information required by 
this subsection may be included in the appropriate annual report of 
the Secretary under section 127 (a). 


“pMPLOYMENT AND TRAINING ACTIVITIES TO STIMULATE LOCAL PRIVATE 
ECONOMIC DEVELOPMENT 


“Sxc. 318. (a) The Secretary is authorized to carry out a special 
experimental program to link the employment and training activities 
of prime sponsors to a workable strategy for stimulating local private 
economic develitsitient and replacement of declining industries. Any 
determination concerning the nature of skills to be provided in train- 
ing and retraining prcrete shall be made after consultation with 
agencies charged with fostering the growth or introduction of indus- 
tries in a given labor market. This experiment may include use of 
vouchers as authorized in section 317. 

“(b) The Secretary shall take whatever action is necessary to 
assure that any experimental program conducted under this section 
is coordinated with Federal, State, regional, and local agencies respon- 
sible for administering and receiving funds from the Economic 
Development Administration pursuant to sections 201 and 202 of 
the Public Works and Economic Development Act of 1965 and from 
the Small Business Investment Act of 1958. Activities under any such 
program shall be consistent with the overall economic development 
plan for the area required by section 202(b) (10) of the Public Works 
and Economic Developaientt Act of 1965. 


“TITLE IV—YOUTH PROGRAMS 
“STATEMENT OF PURPOSE 


“Sc. 401. It is the purpose of this title to provide a broad range 
of coordinated employment and training programs for eligible youth 
in order to provide effectively for comprehensive employment and 
training services to improve their future employability and to explore 
and experiment with alternative methods for accomplishing such 
purposes. 


“DEFINITIONS 
“Sxo. 402. (a) For purposes of parts B and C, the term ‘eligible 
youth’ means an economically disadvan youth who is (1) either 


ag underemployed, or in school, and (2) either age 16 to 
21 inclusive, or if authorized under regulations of the Secretary, a 
14 to 15 inclusive. Nothing in this section shal] be construed to prohibit 
the provision of day care for the children of eligible youths. 

“(b) For the purposes of subpart 1 of part A, the term ‘eligible 
youth’ means a youth between the ages of 16 and 19 inclusive, the 
income of whose family is at or below the poverty level determined 
in accordance with criteria as established by the Director of the Office 
of Management and Budget. 


“Parr A—Youtu Emrioyment DEMONSTRATION PROGRAMS 
“STATEMENT OF PURPOSE 
“Sec. 411. It is the pu of this part to establish a variety of 


employment, training, and demonstration programs to explore methods 
of dealing with the structural unemployment problems of the Nation’s 
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youth. The basic purpose of the demonstration programs shall be to 
test the relative a of different ways of jatien with these prob- 
lems in different local contexts, but this basic purpose shall not pre- 
clude the funding of programs dealing with the immediate difficulties 
faced by youths who are in need of, and unable to find jobs. It is 
explicitly not the purpose of this part to provide make-work oppor- 
tunities for unemployed youth; instead, it is the purpose to provide 
youth, and particularly economically disadvantaged youth, with 
opportunities to learn and earn that will lead to meaningful employ- 
ment or self-employment opportunities after they have completed the 


program. 
“Subpart 1—Youth Incentive Entitlement Pilot Projects 
“P@NTITLEMENT PILOT PROJECTS AUTHORIZED 


“Sec. 416. (a) The Secretary shall enter into arrangements with 
_ prime sponsors selected in accordance with the provisions of this sub- 
part for the pur of demonstrating the efficacy of guaranteeing 
otherwise unavailable part-time employment, or combination of part- 
time employment and training, for economically disadvantaged youth 
between the ages of 16 and 19, inclusive, during the school year who 
resume or maintain attendance in secondary school for the purpose of 
i apy high school diploma or in a program which leads to a certif- 
icate of high school equivalency and full-time employment or part- 
time employment and training during the summer months to each 
such youth. d 

“(b) Each prime sponsor who applies for and is selected by the 
Secretary to carry out a pilot project under this subpart shall guar- 
antee the employment described in subsection (a) to each such unem- 
ployed youth described in subsection (a) who resides within the area 
or a designated part thereof served by the prime sponsor and who 
applies to that prime sponsor for employment. The Secretary shall 
provide to each prime sponsor, from funds appropriated for carrying 
out this subpart, in combination with any funds made available by 
such prime sponsor according to an agreement made pursuant to 
section 418(a)(4)(F), the amount to which that prime sponsor is 
entitled under subsection (c). 

“(c) Each prime s r shall be entitled to receive, for each youth 
who is provided employment by beg: ee sponsor, the costs associated 
with providing such employment. Such costs shall take into account 
raves — available by such prime sponsor under section 418(a) 


“EMPLOYMENT GUARANTEES 


“Src. 417. Employment opportunities guaranteed under this sub- 
part shall take the form of any one of the following or any combina- 
tion thereof : 

“(1) Part-time employment or training or combination thereof 
d the school year, not to exceed an ave’ of 20 hours per 
week for each youth employed, and not to last less than 6 months 
nor more than 9, on projects operated by community-based orga- 
nizations of demonstrated effectiveness which have a knowledge 
of the needs of disadvantaged youth; local educational agencies; 
institutions of higher education; nonprofit private organizations 
or institutions engaged in oy se service; nonprofit voluntary 
youth organizations; nonprofit private associations, such as labor 
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organizations, educational associations, business, cultural, or other 
private associations; units of general local government; or special 
purpose political subdivisions either having the power to levy 
taxes nal alent funds or serving such special purpose in 2 or 
more units of general local government. f 

“(2) Part-time employment on an individual basis in any of 
the institutions and cals the same conditions provided for in 
clause Ng oa 
“(3) Part-time employment on either a project or individual 
basis in any of the institutions and under the same conditions as 
provided in clause (1) which includes as part of the employment 
on-the-job or apprenticeship training. 

“(4) Full-time employment during the summer months, not to 
exceed 40 hours per week for each youth employed, and not to 
last less than 8 weeks in any of the institutions described in 
clause (1). 

“SELECTING PRIME SPONSORS 


“Src. 418. (a) In selecting prime sponsors to operate youth incen- 
tive entitlement projects, the Secretary shal]— 


“(1) select prime sponsors from areas with differing socio- 
economic and ional circumstances such as differing unem- 
ployment rates, school dropout rates, urban and rural variations, 
size, and other such factors designed to test the efficacy of a youth 
job entitlement in a variety of differing locations and 
circumstances ; 

“(2) take into consideration the extent to which the prime 
sponsors devote funds made available under title II and part 

of this title for the purpose of carrying out a youth incentive 
entitlement project or for supportive services ; 

*(3) take into consideration the extent to which new and 
different classifications, occupations, or restructured jobs are 
created for youth; 

“(4) select only prime sponsors which submit proposals which 
include— 

“(A) a description of the procedure to be utilized by the 
prime sponsor to publicize, consider, approve, audit, and 
monitor youth incentive projects or jobs funded by the prime 
sponsor under this part, including copies of proposed appli- 
cation materials, as well as examples of audit and client 
characteristics reports ; 

“(B) astatement of the estimated number of economically 
disadvantaged youth to be served by the prime sponsor, and 
rsh ig that only such disadvantaged youth will be 
served ; 

“(C) assurances that the provisions of sections 442 and 
443 are met relating to wage provisions and_ special 
conditions ; 

“(D) assurances that the prime sponsor has consulted with 
public and private nonprofit educational agencies including 
vocational and postsecondary education institutions and 
other agencies which offer high school equivalency programs; 
public employers, including law enforcement and judicial 
agencies; State and local public assistance agencies; labor 
organizations; voluntary youth ups; community-based 
organizations; organizations of demonstrated effectiveness 
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with a special knowledge of the needs of such disadvantaged 
youth ; and with the private sector in the development of the 
plan, and assurances that arrangements are made with appro- 
priate groups to assist the prime sponsor in carrying out the 
purposes of this subpart ; ? 

“() assurances that arrangements are made with the 
State oa security agencies to carry out the purposes 
of this subpart ; \ 

“(F) an agreement that funds available under title IT for 
economically disadvantaged youth employment programs and 
funds available for the summer youth program under part C 
of this title for youth eligible under subsection (a) will be 
used in support of the project authorized under this subpart ; 

“(G) assurances that the employment of eligible youth 
meets the requirements of eligible activities under section 419; 

i: (Ht) assurances that percicinasng youth shall not be 
employed more than an average of 20 hours per week during 

the school year and not more than 40 hours per week during 
the summer; . J 

“(T) assurances that a participating ‘Bares is not a relative 
of any person with responsibility for hiring a person to fill 
that job; 

b i ) assurances that whenever employment involves addi- 
tional on-the-job, institutional, or ga ibepesegn? 4 ng 

rovided by the employer, and if such training is not pai 
or in full or in part by the prime sponsor under any other 
program authorized under this Act, wages ‘ee be paid in 
accordance with the provisions of subsection (b) of section 
14 of the Fair Labor Standards Act of 1938, and with the 
balance being applied to the cost of training; 

“(K) assurances that arrangements have been made with 
the appropriate local education agency or with the institution 
offering a certified high school equivalency program that such 
youth is enrolled and meeting the minimum academic and 
attendance requirements of “that school or education pro- 
gram and with employers that such youth meet the minimum 
work and attendance requirements of such employment and 
that any employment guarantee is conditioned on such 
enrollment ; 

“(L) assurances that special efforts will be made to recruit 
youth from families receiving public assistance, including 
parents of dependent children who meet the age requirement 
of this subpart ; and 

“(M) assurances that the prime sponsor will make available 
the data necessary for the Secretary to prepare the reports 
required by section 420. 

“(b) In ils & prime sponsor to Gperate a youth incentive 
entitlement pilot project under this subpart the Secretary may also test 
the efficacy of any such Pore involving— 

“(1) the use of a variety of subsidies to private for-profit 
employers, notwithstanding the provisions of sections 417 and 
419(a), to encourage such employers to provide employment and 
training opportunities under this subpart, but no such subsidy 


shall ex the net cost to the empl. f i 
feainiog pana: employer of the wages paid and 
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“(2) arrangements with unions to enable youth to enter into 
ee training as part of the employment provided under 

au ‘ 

s (3) Trhiatee of administrative mechanisms to facilitate the 
employment of youths under an entitlement arrangement; 

“(4) the inclusion of economically disadvantaged youths 
between the ages of 19 and 25 who have not received their high 
school diploma ; 

“(5) the inclusion of occupational and career counseling, out- 

, career, exploration, and on-the-job training and apprentice- 
ship as part of the employment entitlement ; and 

“(6) the inclusion of youth under the jurisdiction of the juvenile 
or criminal justice system with the approval of the appropriate 
authorities. 

“SPECIAL PROVISIONS 


“Sec. 419. (a) Employment and training under this subpart shall 
develop the participant’s role as a meaningful member of the com- 
munity, and may include employment. and training in such fields as 
environmental quality, health care, education, self-employment, social 
services, public safety, crime prevention and control, transportation, 
recreation, neighborhood improvement, rural development, conserva- 
tion, beautification, and community improvement projects. 

“(b) No funds for seploymeps under this subpart shall be used to 
provide public services through a nonprofit organization, association, 
or institution, or a nonprofit private institution of higher education or 
any other applicant, which were previously provided by a political 
subdivision or local educational agency in the area served by the proj- 
ect of where the employment Hg training takes place, and no fan 
will be used under this subpart to provide such services through such 
an organization or institution which are customarily provided only 
by a Sapa subdivision or local educational agency in the area 
or by such project or where the employment and training takes 
place. 

“REPORTS 


“Src. 420. The Secretary shall report to the Congress not later than 
March 15, 1979, on his interim findings on the efficacy of a youth incen- 
tive entitlement. The Secretary shall submit another report not later 
than December 31, 1979, concerning the youth incentive entitlement 
prujerts authorized under this subpart. Included in such reports shall 

ndings with respect to— 
“ the number of youths enrolled at the time of the report; 
“(2) the cost of providing employment opportunities to such 


youths; 

“(3) the de; to which such employment opportunities have 
caused out-of-school youths to return to school or others to 
remain in school; 

“(4) the number of youths provided employment in relation to 
the total which might have been eligible; 

oe the kinds of jobs provided such youths and a description 
of the employers—publie and private—providing such employ- 

t: 


ment; 
“(6) the degree to which on-the-job or apprenticeship training 
has el offered as part of the employment; . 

“(7) the estimated cost of such a program if it were to be 
extended to all areas; 
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“(8) the effect such employment opportunities have had on 
reducing youth unemployment in the areas of the prime sponsors 
operating a project; and 

“(9) the impact of job ccatktew tem provided under the project 
on other job opportunities for youths in the area. 


“Subpart 2—Youth Community Conservation and Improvement 
Projects 


“gTATEMENT OF PURPOSE 


“Seo. 421, It is the purpose of this subpart to establish a program 29 USC 899. 
of community conservation and improvement projects to provide 
employment, work experience, skill training, and opportunities for 
community service to eligible youths, for a period not to exceed 12 
months, supplementary to but not replacing opportunities available 
under title IT. 

“DEFINITIONS 


“Sec, 422. As used in this subpart, the term— , 29 USC 900. 

“(1) ‘eligible applicant’ means any prime sponsor qualified 

under section 101 of this Act, sponsors of Native American pro- 

grams qualified under section 302(c) (1) of this Act, and sponsors 4”, p- 1962. 

of migrant and seasonal farmworkers programs qualified under 

“ 303 of this = fgets > : ? Ante, p. 1964. 

2) ‘project applicant’ shall have the same meaning as in 

soles 3(20) of this Act; Ante, p. 1912. 
(3) ‘eligible youths’ means individuals who are unemployed 

and, at the time of entering employment under this subpart, are 

sixteen to nineteen, inclusive; and 

“(4) ‘community improvement projects’ means projects provid- 

ing work which would not otherwise be carried out, including, 

but not limited to, the rehabilitation or improvement of public 

facilities; neighborhood improvements; weatherization and basic 

bt a to low-income housing; energy conservation pear 

solar energy techniques, especially those utilizing materials, an 

supplies available without cost; removal of architectural barriers 

to access, by handicapped persons, to public facilities; and con- 

servation, maintenance, or restoration of natura] resources on 

publicly held lands other than Federal lands. 


“ALLOCATION OF FUNDS 


“Src. 423. (a) Funds available to carry out this subpart for any fiscal 29 USC 901. 
year shall be allocated in such a manner that not less than 75 percent of 
such funds shall be allocated among the States on the basis of the 
relative number of unemployed persons within each State as com- 
pared to all States, except that not less than one-half of 1 percent of 
such funds shall be allocated for La under this subpart within 
any one State and not less than one-half of 1 percent of such funds 
shal] be allocated in the aggregate for projects in Guam, the Virgin 
Islands, American Samoa, the Northern Mariana Islands, and the 
Trust Territory of the Pacific Islands. 

“(b) Of the funds available for this subpart, 2 percent shall be 
available for projects for Native American eligible youths, and 2 per- 
cent shall be available for projects for eligible youths in migrant and 
seasonal farmworker families, 

“(c) The remainder of the funds available for this subpart shall be 
allocated as the Secretary deems appropriate, 
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“COMMUNITY CONSERVATION AND IMPROVEMENT YOUTH EMPLOYMENT 
PROJECTS 


“Sec. 424. The Secretary is authorized in accordance with the 
provisions of this subpart, to enter into agreements with eligible 
applicants to pay the costs of community conservation and improve- 
ment youth employment projects to be carried out by project applicants 
employing eligible youths and appropriate supervisory personnel. 


“PROJECT APPLICATIONS 


“Src. 425. (a) Project applicants shall submit applications for 
funding of projects under this subpart to the appropriate eligible 
applicant. 

“(b) In accordance with regulations prescribed by the Secretary, 
each project application shall— 

* 1) provide a description of the work to be accomplished by 
the project, the jobs to be filled, and the approximate duration for 
which eligible youths would be assigned te such jobs; 

“(2) describe the wages or salaries to be paid individuals 
employed in jobs assisted under this subpart ; 

“(3) set forth assurances that there will be an adequate number 
of supervisory personnel on the project and that the supervisory 
personnel are aAeqantaly trained in skills needed to carry out the 
project and can instruct participating eligible youths in skills 

ed to carry out the project; 

“(4) set forth assurances that any income generated by the 
project will be applied toward the cost of the project ; 

“(5) set forth assurances for acquiring such space, supplies, 
materials, and equipment as necessary, including reasonable pay- 
ment. for the purchase or rental thereof; 

“(6) set forth assurances that, to the maximum extent feasible, 
i aa carried out under this subpart shall be labor intensive; 
an 


(7) set forth such other assurances, arrangements, and condi- 
tions as the Secretary deems appropriate to carry out the pur- 
poses of this subpart. 


“PROPOSED AGREEMENTS 


“Src. 426. (a) (1) Each eligible applicant desiring funds under this 
subpart shall submit a proposed agreement to the Secretary, together 
with all project applications approved by the eligible applicant and all 
project applications approved by any program agent within the area 
served by the cag aT applicant. With its transmittal of the proposed 
agreement, the eligible applicant shall provide descriptions of the 
project applications approved by the eligible epplioant and by any 
program agent within the area served by the eligible applicant, accom- 
panied by the recommendations of the eligible applicant concerning 
the relative priority attached to each project. 

“(2) The functions of a program agent shall be as set forth in see- 
tion 606(b) (2) of this Act. 

‘ ) he proposed agreement submitted by any eligible applicant 


ail— 

“(1) describe the method of recruiting eligible youths, inelud- 
ing a description of how such recruitment will be coordinated 
with plans under other provisions of this Act, including arrange- 
ments required by section 105, of this Act, and also including a 


PUBLIC LAW 95-524—OCT. 27, 1978 


description of arrangements with school systems, the public 
employment service (including school cooperative programs), the 
courts of jurisdiction for status and youthful offenders, and a 
description of arrangements with public assistance agencies on the 
employment of youth from families receiving public assistance, 
including parents of dependent children ; 

“(2) provide a description of job training and skill develop- 
ment opportunities that will be made available to participating 
eligible youths, as well as a description of plans to coordinate the 
training and work experience with school-related programs, 
including the awarding of academic credit; and 

“(3) set forth such other assurances as the Secretary may 
require to carry out the purposes of this subpart. 

“(¢) (1) In order for a project application submitted by a project 
applicant to be submitted to the Secretary by any eligible applicant, 
copies of such application shall have been submitted at the time of 
such application to the prime sponsor’s planning council established 
under section 109 (or an appropriate planning organization in the case 
of sponsors of Native American programs under section 302 of this 
Act or migrant and seasonal farmworker programs under section 303 
of this Act) for the purpose of affording such council (and the youth 
council established under section 436) an opportunity to submit com- 
ments and recommendations with respect to that application to the 
eligible applicant. No member of any council (or organization) shall 
cast a vote on any matter in connection with a project in which that 
member, or any organization with which that member is associated, 
has a direct interest. 

“(2) Consistent with procedures established by the eligible applicant 
in accordance with regulations which the Secretary shall prescribe, the 
eligible applicant shall not disapprove a project application submitted 
by a project applicant unless it has first considered any comments and 
recommendations made by the appropriate council (or organization) 
and unless it has provided such applicant and council (or organiza- 
tion) with a written statement of its reasons for such disapproval, 


“SPPROVAL OF AGREEMENTS 


- “Sec, 427. (a) The Secretary may approve or deny on an individual 
basis any of the project applications submitted with any opposed 
agreement, 

“(b) No funds shall be made available to any eligible applicant 
except pursuant to an agreement entered into between the Secretary 
and the eligible applicant which provides assurances satisfactory to 
the Secretary that— 

“to the standards set forth in subpart 4 will be satisfied ; 

be 2) projects will be conducted in such manner as to permit 
eligible youths employed in the project who are in school to coordi- 
nate their jobs with classroom instruction and, to the extent 
feasible, to permit such eligible youths to receive credit from the 
appropriate educational agency, postsecondary institution, or 
particular school involved ; and 

“(3) meet such other assurances, arrangements, and conditions 
as the Secretary deems appropriate to carry out the purposes of 
this subpart. 

“WORK LIMITATION 


“Sec. 428. No eligible youth shall be employed for more than twelve 
months in work financed under this subpart, except as prescribed by 
the Secretary. 
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“Subpart 83—Youth Employment and Training Programs 
“STATEMENT OF PURPOSE 


“Sec. 431. It is the of this subpart to establish programs 
designed to make a siguilecent long-term impact on the structural 
unemployment problems of youth, supplementary to but not replacing 
programs and activities available under title II of this Act, to enhance 
the job prospects and career opportunities of young persons, includin 
employment, community service opportunities, and such training an 
supportive services as are necessary to enable participants to secure 
suitable and appropriate unsubsidized employment in the public and 
private sectors of the economy. To the maximum extent feasible, train- 
ing and employment opportunities afforded under this subpart shall 
be interrelated and mutually reinforcing so as to achieve the goal of 
enhancing the job prospects and career opportunities of youths served 
under this subpart. 


“PROGRAMS AUTHORIZED 


“Src. 432. (a) The Secretary is authorized to provide financial assist- 
ance to enable eligible applicants to provide employment opportunities 
and appepey ee training and supportive services for eligible partici- 
pants, including— 

“(1) useful work experience opportunities in a wide range of 
community betterment activities such as rehabilitation of public 
roperties, assistance in the weatherization of homes occupied by 
ow-income families, demonstrations of energy-conserving meas- 
ures, including solar energy techniques (especially those utilizing 
materials and supplies available without cost), park establishment 
and upgrading, neighborhood revitalization, conservation and 
improvements, removal of architectural barriers to access, by hand- 
cope individuals, to public facilities, and related activities; 
(2) productive employment and work experience in fields such 
as education, health care, re borhood en. gts services, 
crime prevention and control, environmental quality control 
(inotadinge integrated pest management activities), preservation 
of historic sites, and maintenance of visitor facilities ; 
oe appronrate training and services to support the purpose 
of this subpart, including— 
f {By outreach, assessment, and orientation ; 
“(B) counseling, including occupational information and 
career counseling ; 

“(C) activities promoting education to work transition; 

“(D) development of information concerning the labor 
market, and provision of occupational, educational, and train- 
ing information ; 

*(E) services to youth to help them obtain and retain 
employment ; 

“(F) literacy training and bilingual training; 

G) attainment of certificates of high school equivalency ; 

“(H) job sampling, including vocational exploration in the 
public and private sector ; 

“(T) institutional and pect a training, including devel- 
opment of basic skills and job skills; 

“th asportation assistance ; 

“(K) child care and other necessary supportive services; 


“ 
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“(L) job restructuring to make jobs more responsive to the 
objectives of this sub including assistance to employers 
in developing job ladders or new job opportunities for youths 
in we to improve work relationships between employers and 
youtns ; 

“(M) community-based central intake and information 
services for youth; 

“(N) job development, direct placement, and placement 
assistance to secure unsubsidized employment oo 
for youth to the maximum extent feasible, and referral to 
employability development programs; 

“(Q) programs to overcome sex-stereotyping in job devel- 
opment and placement; and 

“(P) programs and outreach mechanisms to increase the 
labor force participation rate among minorities and women. 

“(b) In order to carry out this subpart, a Governor or a prime 
sponsor may enter into contracts with project applicants (as defined in 
section 3(20)) or employers organized for profit, but payments to 
such employers shall not exceed the amounts permitted under section 
121(1), or may operate programs directly if, after consultation with 
community-based o tions and nonprofit groups, a Governor or 
prime sponsor determines that such direct operation will promote the 
purposes of this subpart. 


“ALLOCATION OF FUNDS 


“Sec. 433. (a) From the sums available for this subpart— 

“(1) an amount equal to 75 percent of such funds shall be 
made available to prime sponsors for programs authorized under 
section 432; 

“(2) an amount equal to 5 percent of the amount available for 
this part shall be made available to Governors for special state- 
wide youth services under subsection (c) ; 

“(3) an amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment and 
training programs for Native American eligible youths (deduct- 
ing such amounts as are made available for such purposes under 
section 423(b)) ; 

x om amount equal to not less than 2 percent of the amount 
available for this part shall be made available for employment 
and training ak, som for eligible youths in migrant andi seasonal 
farmworker families (deducting such amounts as are made avail- 
able for such purposes under section 423 (b) ) ; and 

“(5) the remainder of the funds available for this subpart shall 
be available for the Secretary’s discretionary projects authorized 
under section 438. 

“(b) a cee: available for each of the pur set forth in 
aragraphs (1) and (2) of subsection (a) shall be allocated among the 
tates in such a manner that— 

“(A) 37.5 percent thereof shall be allocated in accordance with 
the relative number of unemployed persons within each State as 
compared to the total number of such unemployed persons in all 


States ; 

«(B ) 37.5 percent thereof shall be allocated in accordance with 
the relative number of i ges Neel reer residing in areas of 
substantial unemployment (as defined in section 3 (2) within each 
State oe to the total number of unemployed persons 
residing in all such areas in all States; and 
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““(C) 25 percent thereof shall be allocated in accordance with the 
relative number of persons in families with an annual income 
below the low-income level (as defined in section 3(16)) within 
rie! State as compared to the total number of such persons in all 

tates. 

(2) In determining allocations under this subsection the Secretary 
shall use what the Secretary determines to be the best available data. 

“(3) Amounts available to prime sponsors under paragraph (1) 
of subsection (a) shall, out of the total amounts allocated to each State 
under such paragraph, be allocated by the Secretary among prime spon- 
sors within each State, in accordance with the factors set forth in para- 
graph (1) of this subsection. 

“(¢) The amount available to the Governor of each State under para- 
graph (2) of subsection (a) shall be used in accordance with a special 
statewide youth services plan, approved by the Secretary, for such pur- 

OSes aS— 

“(1) providing financial assistance for employment and training 
opportunities for eligible youths who are under the supervision 
of the State; 

“(2) providing labor market and occupational information to 
prime sponsors and local educational agencies, without 
reimbursement ; 

“(3) providing for the establishment of cooperative efforts 
between State and local institutions, including (A) occupational 
and career guidance and counseling and placement services for 
in-school and out-of-school youth; and (B) coordination of state- 
wide activities carried out under the Career Education Incentive 


ct; 

8 (4) providing for the establishment of cooperative efforts 
between State and local institutions, including occupational and 
career guidance and counseling and placement services for 
in-school and out-of-school youth; 

“(5) providing financial assistance for expanded and 
experimental programs in apprenticeship trades, or development 
of new apprenticeship arrangements, in concert with appropriate 
businesses and labor unions or State apprenticeship councils; and 

“(6) carrying out special model employment and training 
programs and related services between appropriate State agencies 
and prime sponsors in the State, or any combination of such prime 
sponsors, including subcontractors selected by prime sponsors, 
with particular emphasis on experimental job training within the 
private sector. 

“(d) (1) Not less than 22 percent of the amount allocated to each 
prime sponsor under paragraph (1) of subsection (a) of this section 
shall be used for programs under this subsection. 

“(2) The amount available to each prime sponsor under paragraph 
(1) shall be used for programs for in-school — carried out pursuant 
toa ents between prime sponsors and local educational agencies. 
Each such agreement shall describe in detail the employment oppor- 
tunities and appropriate training and supportive services which shall 
be provided to eligible participants who are enrolled or who agree to 
enroll in a full-time program leading to a secondary school diploma, a 
junior or community college degree, or a technical or trade school 
certificate of completion. Each such agreement shall contain provisions 
to assure that funds received pursuant to the agreement will not 
supplant State and local funds expended for the same purpose. 
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“(e) Programs receiving assistance under paragraph (1) of 
subsection (a) shall give special consideration in carrying out 
programs authorized under section 432, to community-based organiza- 
tions (as defined in section 3(4)) which have demonstrated 
effectiveness in the delivery of employment and training services. 


“ELIGIBLE APPLICANTS 


“Src. 434. Eligible applicants for purposes of this subpart, except 
section 438, are prime sponsors qualified under section 101, sponsors of 
Native American programs qualified under section 302(c) (1), and 
sponsors of migrant and seasonal farmworker programs qualified 
under section 303. 

“pLIGIBLE PARTICIPANTS 


“Sec. 435. Eligible participants for programs authorized under this 
subpart shall be persons who— 

“(1) (A) are unemployed or are underemployed or are in school 
and are ages 16 to 21, inclusive; or (B) if authorized under such 
regulations as the eee may prescribe, are in school and are 
ages 14 to 15, inclusive; an 

“(2) are not members of households which have current gross 
family income, adjusted to an annualized basis (exclusive of 
unemployment west peg and all Federal, State, and local 
income-tested or needs-tested public payments) at a rate exceeding 
85 percent of the lower living standard income level, except that, 
pursuant to regulations which the Secretary shall prescribe, 
Siar who do not meet the requirements of this subparagraph 

ut who are otherwise eligible under this subpart may participate 
= ve ropriate activities of the type authorized vA section 
432 (a). 
Notwithstanding the provisions of subsection (a), 10 percent of the 
funds available for this subpart may be used for programs which 
include youths of all economic ou ohedee to test the desirability of 
including youths of all economic backgrounds. 


“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Src. 436. (a) The Secretary shall not provide financial assistance 
to an eligible pe em for programs authorized under section 432 
unless such ae e applicant provides assurances that the standards 
set forth in subpart 4 will be met and unless such eligible applicant 
submits an application in such detail as the Secretary may prescribe. 
Each such application shall— 

“(1) describe the programs, projects, or activities to be carried 
out with such assistance, together with a description of the 
relationship and coordination of services provided to vay 
participants under this subpart for similar services offered by local 
educational agencies, postsecondary institutions, the public 
employment service, the courts of jurisdiction for status and 
youthful offenders, other Epi programs, community-based 
organizations, businesses and labor organizations consistent with 
the requirements of sections 121 and 203, and assurances that, to 
the maximum extent feasible, use will be made of any services 
that are available without reimbursement by the State employ- 
ment service that will contribute to the achievement of the pur- 
poses of this subpart; 
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“(2) include assurances that the application will be coordinated 
to the maximum extent feasible, with the plans submitted under 
title II, but services to youth under that title shall not be reduced 
ee of the availability of financial assistance under this 
subpart ; 

“(3) ‘si assurances, satisfactory to the Secretary, that in 
the implementation of programs under this subpart, there will be 
coordination, to the extent appropriate, with local educational 
agencies, postsecondary institutions, community-based organiza- 
tions, public assistance agencies, businesses, labor organizations, 
job training programs, other youth programs, the apprenticeship 
system, the courts of jurisdiction for status and youthful offenders 
programs, and (with respect to the referral of prospective youth 
participants to the program) the public employment. service 
system ; 

“(4) provide assurances that in the implementation of pro- 
~ under this subpart, there will be coordination, to the extent 

easible, with activities conducted under the Career Education 
Incentive Act; 

“(5) provide assurance satisfactory to the Secretary that allow- 
ances will be paid in accordance with the provisions of section 
a and such regulations as the Secretary may prescribe for this 
subpart; 

*(6) provide assurances that the application will be reviewed 
by the appropriate prime sponsor planning council in accordance 
with the provisions of section 109; 

“(7) prone assurances that a youth council will be established 
under the planning council of such eligible applicant (established 

under section 109) in accordance with subsection (b) of this 
section ; 

“(8) provide assurances satisfactory to the Secretary that 
effective means will be provided through which youths partici- 
pating in the peeecla, programs, and activities may acquire 
appropriate job skills and be given necessary basic education and 
training and that suitable arrangements will be established to 
document the competencies, nelndian skills, education, and train- 
ing, derived by each participant from programs established under 
this subpart; 

“(9) provide assurances that the eligible applicant will take 
appropriate steps to develop new job classifications, new occupa- 
tions, and restructured jobs; 

“(10) provide that the funds available under section 433(d) 
shall be used for programs authorized under section 432 for 
in-school youth who are eligible participants through arrange- 
ments to be carried out by a local educational agency or agencies 
or postsecondary educational institution or institutions; and 

*(11) provide such other information and assurance as the 
Secretary may deem appropriate to carry out the purposes of 
this subpart. 

“(b) Each youth council established by an eligible applicant shall 
be responsible for making recommendations to the planning counci 
established under section 109 with respect to planning and review of 
activities conducted under this subpart and subpart 2. Each such youth 
council’s membership shall include representation from the local 
educational agency, local vocational education advisory council, post- 
secondary educational institutions, business, unions, the public employ- 
ment service, local government and nongovernment agencies and 
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organizations which are involved in meeting the special needs of 
youths, the community served by such applicant, the prime sponsor, 
ang — er ‘ ‘ ic ss ra 

c) No program of work experience for in-school youth suppo 
under this subpart shall be entered into unless an agreement has been 
made between the prime sponsor and a local educational ameter: 

cies, after review by the youth council established under su on 
(b). Each such et shall— 

“(1) set forth assurances that participating youths will be 
provided meaningful work experience, which will improve their 
ability to make career decisions and which will provide them with 
basic work skills needed for regular employment or self-employ- 
ment not subsidized under this in-schoo Sah pong 

(2) be administered, under agreements with the prime sponsor, 
by a local educational agency or agencies or a osama edu- 
cational institution or institutions within the area served by the 
pee sponsor, and set forth assurances that such contracts have 
as reviewed by the youth council established under subsection 

“(3) set forth assurances that job information, counseling, 
guidance, and placement services will be made available to par- 
i gm youths and that funds provided under this program 
will be available to, and utilized by, the local educational agency 
or agencies to the extent necessary to pay the cost of school-based 
counselors to carry out the provisions of this in-school program; 

““(4) set forth assurances that jobs provided under this program 
will be certified by the —— educational agency or insti- 
tution as relevant to the educational and career goals of the par- 
ticipating youths; 

“(5) set forth assurances that the eligible applicant will advise 
participating youths of the availability of other employment and 
— resources provided under this Act, and other resources 
available in the local community to assist such youths in obtain- 
ing employment or self-employment ; 

*(6) set forth assurances that youth participants will be chosen 
from among youths who are eligible participants who need work 
to remain in school, and shall be selected by the appropriate edu- 
cational agency or institution, based on the certification for each 
participating youth by the school-based guidance counselor that 
the work experience provided is an a a component of the 
overall educational program of each youth. 


“REVIEW OF PLANS BY SECRETARY 


“Szc. 437. The provisions of sections 102, 104, and 107 shall apply to 
all programs and activities authorized under section 432. 


“SECRETARY'S DISCRETIONARY PROJECTS 


“Sec. 438. (a)(1) The Secretary of Labor is authorized, either 
directly or by way of contract or other arrangement, with prime spon- 
sors, public agencies, and private organizations to carry out innova- 
tive and experimental programs to test new approaches for dealing 
with the unemployment problems of youth and to enable eligible par- 
ticipants to prepare for, enhance their prospects for, or secure employ- 
ment in occupations through which they may reasonably be expected 
to advance to productive working lives. Such programs shall include, 
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where appropriate, cooperative arrangements with educational agen- 
cies to provide special programs and services for eligible participants 
enrolled in secondary schools, postsecondary educational institutions, 
and technical and trade schools, including job experience, counseling 
and guidance prior to the completion of secondary or postsecondary 
education and making available occupational, educational, and train- 
ing information through statewide career information systems. 

*(2) In carrying out or supporting such programs, the Secretary 
shall consult, as appropriate, with the Secretary of Commerce, the Sec- 
retary of Health, Education, and Welfare, the Secretary of Housing 
and Urban Development, the Secretary of Agriculture, the Director 
of the ACTION Agency, and the Director of the Community Services 
Administration. 

“(3) Funds available under this section may be transferred to other 
Federal departments and agencies to carry out functions delegated to 
them pursuant to agreements with the Secretary. 

“(b) The Secretary and prime sponsors, as the case may be, shall 
give special consideration in carrying out innovative and experimental 
programs assisted under this section to community-based organiza- 
tions (as defined in section 3(4)) which have demonstrated effective- 
ness in the delivery of employment and training services. 


“YOUTH EMPLOYMENT INCENTIVE AND SOCIAL BONUS PROGRAM 


“Sec. 439. (a) From funds available under section 438 the Secretary, 
through the use of prime sponsors where feasible, shall carry out in 
not more than 10 areas of high youth unemployment a youth employ- 
ment incentive and social bonus demonstration program in order to 
test the efficacy of providing incentives for private industry to estab- 
lish additional employment opportunities for youth without signifi- 
cant Lorie employment experience. 

“(b) (1) The Secretary shall provide a social bonus of not more than 
$2,500 per year, in such amount and in such manner as the Secretary 
shall prescribe, to each employer who, pursuant to an agreement under 
this section, has employed 5 eligible youths for at least 35 hours per 
week for a period of not less than one year, The Secretary may allow 
for payment after 9 months in exceptional circumstances. 

“(2) A youth is eligible if such youth is economically disadvan- 
taged, unemployed, and has no significant previous employment, as 
determined by the Secretary. No youth may participate in this pro- 
gram for more than 18 months. 

€ (3) An employer may receive a social bonus for each such youth 
employed if— 

ant the employer has at least 5 eligible youths in the program; 
an 
“(B) the employer offers each youth in the program appropri- 
ate training, supportive services, and counseling, 
If such training ineludes on-the-job training, the social bonus shall be 
in addition to any moneys received under the on-the-job training 
agreement. 

“(c) In the selection of employers to carry out projects under this 
section, the Secretary shall give priority to urban poverty areas in 
which the State or local government provides for special tax treatment 
for any employer which locates or expands within the urban poverty 
area, and to any employer establishing a new facility in an urban pov- 
erty area. 
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(the) No payment for a social bonus may be made under this section 


ess— 

“(1) youth employed under this program are paid no less than 
the of the prevailing rate of pay for the occupation and 
job classification of individuals employed by the same employer, 
or the minimum wage under section 6(a) (1) of the Fair Labor 
Standards Act of 1938 or the applicable State or local minimum 


wage; and 
“F9) (A) the conditions of this Act are followed including 


sections 121 (8) (1) (B) (relating to maintenance of rah 
121(f) (1) (relating to meani training and employment), 
and 123(a) (relating to jobs in low wage industries) ; an 


“(B) the employment will not t in the filling of a job 
opening created by the action of the employer in laying off or 
terminating the employment of any regular employee in antici- 
pation of filling the vacancy so created by hiring a youth employee 
in order to receive such social bonus. 

“(e) An employer who receives a social bonus under this section zoey 
not receive, apply for, or accept any financial advantage from the Fed- 
eral Government for such employment other than as specified in this 


Act, 

“(f)(1) The Secretary, in consultation with the Secretary of the 
Treasury and other appropriate Federal officials, shall assure that 
activities carried out under this section are coordinated with any 
appropriate other activities under which employers are provided 
incentives or credits by the Federal Government for the employment 
of comparably unemployed individuals. 

“(2) Not later than 36 months after the date of enactment of this 
section the Secretary, in consultation with the Secretary of the Treas- 

and other appropriate Federal officials shall submit to the appro- 
priate committees of the Congress a report on the results of activities 
carried out under this section in comparison to the results of such other 
activities. 
“Subpart 4—General Provisions 


“DISTRIBUTION OF FUNDS 


“Sec. 441. Of the sums available for carrying out the provisions 
of this part— 
3 15 percent shall be available for subpart 1; 


“ 
“ 


2) 15 percent shall be available for subpart 2; and 
8) 70 percent shall be available for subpart 3. 


“WAGE PROVISIONS 


“Sec. 442. Rates of pay under this part shall be no less than the 
higher of— 

“(1) the minimum wage under section 6(a)(1) of the Fair 
Labor Standards Act of 1938, but in the case of an individual 
who is 14 or 15 yn old, the wage provided in accordance with 
the provisions of subsection (b) of section 14 of the Fair Labor 
Standards Act of 1938; 

“(2) the State or local minimum wage for the most nearly 
comparable employment, but in the case of an individual who is 
14 or 15 years old the wage provided in accordance with the 
applicable provisions of the applicable State or local minimum 
wage law; or 
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_ “(8) the prevailing rates of pay, if any, for occupations and 
job classifications of individuals employed by the same employer, 
except that— 


Agreement with “(A) whenever the os sponsor has entered into an 

= end agreement with the employer and the labor organization rep- 

capasiinelon: resenting employees engaged in similar work in the same area 
to pay less than the rates provided in this paragraph, youths 
may paid the rates specified in such agreement; 

Job “(B) whenever an existing job is reclassified or restruc- 

reclassification. 


tured, youths employed in such jobs shall be paid at rates 
not less than are provided under paragraph (1) or (2), but 
if a labor organization represents oe engaged in simi- 
lar work in the same area, such youths shall be paid at rates 
specified in an agreement entered into by the appropriate 
prime sponsor, the employer, and the labor organization with 
respect. to such reclassified or restructured jobs, and if no 
ment is reached within thirty days after the initiation 
of the agreement procedure referred to in this clause the 
labor organization, prime sponsor, or employer may petition 
the Secretary, who shall establish appropriate wages for the 
reclassified or restructured positions, taking into account 
wages paid by the same employer to persons engaged in 
similar work; 
Pay rates. “(C) whenever a new or different job classification or 
occupation is established and there is no dispute with respect 
to such new or different job classification or occupation, 
Sa to be capers in such jobs shall be paid at rates not 
ess than are provided in paragraph (1) or (2), but if there 
is a dispute with respect to such new or different job classifi- 


Job classification, cation or occupation, the Secretary, shall within 30 days after 

determination. receipt of the notice of protest by the labor organization 
representing employees engaged in similar work in the same 
area, make a determination whether such job is a new or 
different job classification or occupation ; and 

Rates of pay. ~®) in the case of projects to which the provision of 

40 USC 276a the Davis-Bacon Act (or any Federal law containing labor 


note. standards in accordance with the Davis-Bacon Act) otherwise 
apply, the Secretary is authorized, for projects financed under 
subparts 2 and 3 under $5,000, to prescribe rates of pay for 
youth participants which are not less than the applicable 
minimum wage but not more than the wage rate of the enter- 
ing apprentice in the most nearly comparable apprenticeable 
trade, and to prescribe the appropriate ratio of journeymen 
to such participating youths. 


“SPECIAL CONDITIONS 


Financial “Sec. 448. (a) The Secretary shall provide financial assistance under 
assistance. this part only if he determines that the activities to be assisted meet the 
29 USC 918. uirements of this section. 
(b) The Secretary shall determine that the activities assisted under 
this part— 


) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available; 
(2) will not result in the displacement of currently employed 
workers (including partial displacement such as reduction in the 
hours of nonovertime work or wages or employment benefits) ; 
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“(3) will not impair existing contracts for services or result in 
the substitution of Federal for other funds in connection with 
work that would otherwise be performed ; , : 

“(4) will not substitute jobs assisted under this part for exist- 
ing federally assisted jobs; ; 

(5) will not employ any youth when any other person is on 
layoff by the employer from the same or any substantially equiv- 
alent job in the same area; and , ’ 

“(6) will not be used to employ any person to fill a job opening 
created by the act of an employer in laying off or terminating 
employment of any regular employee, or otherwise reducing the 
regular work force not supported under this part, in anticipation 
of filling the vacancy so created by hiring a youth to be supported 
ander (a part. . . wes, be 2 

“(¢) The jobs in each promotional line will in no way infringe 
upon the promotional opportunities which would otherwise be availa- 
ble to persons currently employed in public services not subsidized 
under this Act and no job will be filled in other than an entry level 
position in each promotional line until applicable personne] procedures 
and collective-bargaining agreements have been complied with. 

“(d) Where a labor organization represents employees who are 
engaged in similar work in the same area to that pro to be per- 
formed under the program for which an application is being developed 
for submission under this part, such organization shall be notified and 
shall be afforded a reasonable period of time prior to the submission 
of the application in which to make comments to the applicant and to 
the Secretary. 

“(e) Activities funded under this part shall meet such other stand- 
ards as the Secretary may deem appropriate to carry out the purposes 
of this Act. 

“(f) Funds under this part shall not be used to provide full-time 
employment opportunities (1) for any person who has not attained 
the age with respect to which the requirement of nee gow education 
ceases to apply under the Jaws of the State in which such individual 
resides, except (A) during periods when school is not in session, and 
(B) where employment is undertaken in cooperation with school- 
related —— SS credit for the work experience, 
or (2) for any person who has not attained a high schoo] degree or its 
equivalent if it is determined, in accordance with procedures estab- 
lished by the Secretary, that there is substantial evidence that such 
person left school in order to participate in any program under this 
part. 

“SPECIAL PROVISIONS FOR SUBPARTS 2 AND 3 


“Suc. 444, (a) Appropriate efforts shall be made to ensure that 
youths Selgin programs, projects, and activities under sub- 
parts 2 and 3 shall be youths who are experiencing severe handicaps 
in obtaining employment, including but not limited to those who lack 
credentials (such as a high school diploma), those who require sub- 
stantial basic and remedial] skill development, those who are women 
and minorities, those who are veterans of military service, those who 
are offenders, those who are handicapped, those with dependents, or 
those who have otherwise demonstrated special need, as determined by 
the Secretary. 

“(b) The Secretary is authorized to make such reallocation as the 
Secretary deems appropriate of any amount of any allocation under 
subparts 2 and 3 to the extent that the Secretary determines that an 
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eligible applicant will not be able to use such amount within a reasona- 
ble period of time. Any such amount may be reallocated only if the 
Secretary has provided 30 days’ advance notice of the proposed real- 
location to the eligible applicant and to the Governor of the State of 
the proposed reallocation, during which period of time the eligible 
applicant and the Governor may submit comments to the Secretary. 
After considering any comments submitted during such period, the 
Secre shall notify the Governor and affected eligible applicants of 
any decision to reallocate funds, and shall publish any such decision 
in the Federal Register. Priority shall be given in reallocating such 
funds to other areas within the same State. 

“(c) The provisions of section 121(g)(1)(C) shall apply to sub- 
parts 2 and 3. 


“ACADEMIC CREDIT, EDUCATION CREDIT, COUNSELING AND PLACEMENT 
SERVICES, AND BASIC SKILLS DEVELOPMENT 


“Src. 445. (a) In carrying out this part. appropriate efforts shall 
be made to encourage the granting by the educational agency or school 
involved of academic credit to eligible participants who are in school. 

“(b) The Secretary, in weg, ee the purposes of this part, shall 
——_ with the Secretary of Health, Education, and Welfare to 
make suitable arrangements with appropriate State and local educa- 
tion officials whereby academic credit may be awarded, consistent with 
applicable State law, by educational institutions and agencies for com- 
petencies derived from work experience obtained through programs 
established under this part. 

“(c) All activities assisted under this part, pursuant té such regula- 
tions as the Secretary shall prescribe, shall provide appropriate coun- 
— and placement services designed to facilitate the transition of 
youth from participation in the project to (1) permanent jobs in the 
public or private sector, or (2) education or training programs. 


“DISREGARDING EARNINGS 


“Sec. 446. Earnings and allowances received by any youth under 
this part shall be disregarded in determining the me ility of the 
youth’s family for, and the amount of, any benefits based on need 
under any Federal or federally assisted programs. 


“RELATION TO OTHER PROVISIONS 


“Src. 447. The provisions of title I shall apply to this part, except 
to the extent that any such provision may be inconsistent with the 
provisions of this part. 


“Parr B—Joxs Corps 
“STATEMENT OF PURPOSE 


“Sec. 450. This part establishes a Job Corps for economically dis- 
advantaged young men and women, sets forth standards and proce- 
dures for selecting individuals as enrollees in the Job Corps, authorizes 
the establishment of residential and nonresidential centers in which 
enrollees will participate in intensive programs of education, voca- 
tional training, work experience, counseling and other activities, and 
prescribes various other powers, duties, and responsibilities incident to 
the operation and continuing development of the Job Corps. The 
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urpose of this part is to assist young persons who need and can 

enefit from an unusually intensive program, operated in a group set- 
ting, to become more responsible, employable, and productive citizens ; 
and to do so in a way that contributes, where feasible, to the devel- 
opment of national, State, and community resources, and to the 
development and dissemination of techniques for working with the 
disadvantaged that can be widely utilized by public and private insti- 
tutions and agencies. 


“ESTABLISHMENT OF THE JOB CORPS 


“Sec. 451. There is established within the Department of Labor a 
‘Job Corps’. 


“INDIVIDUALS ELIGIBLE FOR THE JOB CORPS 


“Seo. 452. To become an enrollee in the Job Corps, a young man or 
woman must be an eligible youth who— 

“(1) has attained age 14 but not attained age 22 at the time 
of enrollment, except that such maximum age limitation may be 
waived, in accordance with lations of the Secretary, in the 
case of any handicapped individual; 

“(2) is economically disadvantaged or is a member of a family 
which is economically disadvantaged, and who requires additional 
education, training, or intensive counseling and related assistance 
in order to secure and hold meaningful employment, participate 
successfully in regular school work, qualify for other suitable 
training programs, or satisfy Armed Forces requirements; 

“(3) is currently living in an environment so characterized by 
cultural deprivation, a disruptive homelife, or other disorienting 
conditions as to substantially impair prospects for successful par- 
ticipation in other programs providing needed training, educa- 

tion, or assistance ; 

% (4) is determined, after careful screening as provided for in 
sections 453 and 454 to have the present capabilities and aspira- 
tions needed to complete and secure the full benefit of the Job 
Corps and to be free of medical and behavioral problems so 
serious that the individual could not adjust to the standards of 
conduct, discipline, work, and training which the Job Corps 
involves; and 

“(5) meets such other standards for enrollment as the Secretary 
may prescribe and agrees to comply with all applicable Job Corps 
rules and regulations. 


“SCREENING AND SELECTION OF APPLICANTS: GENERAL PROVISIONS 


“Sxo. 453. (a) The Secretary shall prescribe specific standards and 
rocedures for the screening and selection of yee for the Job 
Jorps. To the extent practicable, these rules shall be implemented 

through arrangements with agencies and organizations such as com- 
munity action agencies, pee employment offices, pin tener groups, 
labor organizations, and agencies and individuals having contact with 
youths over substantial periods of time and able to offer reliable 
information as to their needs and problems. The rules shall provide 
for necessary consultation with other individuals and organizations, 
including court, probation, parole, law enforcement, education, wel- 
fare, and medica] authorities and advisers. The rules shall also provide 
for the interviewing of each applicant for the purpose of— 
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“(1) determining whether the applicant’s educational and voca- 
tional needs can best be met throu the Job Corps or an alterna- 
tive program in the applicant’s home community ; ’ 

“(2) obtaining from the applicant pertinent data relating to 
background, needs, and interests for determining eligibility and 
potential assignment; and 

“(3) giving the applicant a full understanding of the Job Corps 
and what will be expected of an enrollee in the event of acceptance. 

“(b) The Secretary shall make no payments to any individual or 
organization solely as compensation for referring the names of candi- 
dates for Job Corps. 

“(c) The Secretary shal] assure that Job Corps enrollees include 
an appropriate number of candidates selected from rural areas, takin, 
into account the proportions of eligible youth who reside in rura 
areas and the need to provide residential facilities for such youth, 


“SCREENING AND SELECTION: SPECIAL LIMITATIONS 


“Sxc. 454. (a) No individual shall be selected as an enrollee unless 
there is reasonable expectation that the individual can participate 
successfully in group situations and activities, is not likely to enga, 
in behavior that would prevent other enrollees from receiving the 
benefit of the program or be incompatible with the maintenance of 
sound discipline and satisfactory relationships between the center to 
which the individual might be assigned and surrounding communi- 
ties, and unless the individual manifests a basic understanding of 
both the rules to which the individual] will be subject and of the con- 
sequences of failure to observe those rules. 

(b) An individual on probation or parole may be selected only if 
release from the supervision of the probation or parole officials is sat- 
isfactory to those officials and the Secretary and does not violate 
applicable laws or regulations. No individual shall be denied a position 
in the Job Corps solely on the basis of that individual’s contact with 
the criminal justice system. 


“BNROLLMENT AND ASSIGNMENT 


“Src, 455. (a) No individual may be enrolled in the Job Corps for 
more than two years, except as the Bactlary may authorize in special 


cases. 

“(b) Enrollment in the Job Corps shall not relieve any individual 
of obligations under the Military Selective Service Act (50 U.S.C. 
App. 451 et seq.). 

“(c) After the Secretary has determined whether an enrollee is to be 
assigned to a Job Corps Center or a Job Corps Civilian Conservation 
Center, the enrollee shall be paseped to the center of the appropriate 
type which is closest to the enrollee’s home, except that the Secretary 
may waive this requirement for good cause, including to ensure an 
equitable opportunity for youth from various sections of the Nation 
to participate in the pro; , to prevent undue delays in assi a 
to adequately meet the educational or other needs of an enrollee, an 
for efficiency and economy in the operation of the program. 


“JOB CORPS CENTERS 


“Src. 456. (a) The Secretary may make agreements with Federal 
State, or local agencies, including a State board or agency designa’ 
pursuant to section 104(a)(1) of the Vocational Education Act of 
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1963 which operates or wishes to develop area vocational education 
school facilities or residential vocational schools (or both) as author- 
ized by such Act, or private organizations for the establishment and 
operation of Job Corps centers. Job sr centers may be residential or 
nonresidential in character, or both, and shall be designed and operated 
so as to provide enrollees, in a well-supervised setting, with education, 
vocational training, work experience either in direct program activi- 
ties or through arrangements with employers), counseling, and other 
services appropriate to their needs. The centers shall include Civilian 
Conservation Centers, located primarily in rural areas, which shall 
provide, in addition to other training and assistance, programs of work 
experience to conserve, develop, or manage public natural resources or 
public recreational areas or to develop community projects in the 
public interest. The centers shall also include training centers located 
in either urban or rural areas which shall provide activities includin 
training and other services for specific types of skilled or semi-skille 
employment. 

“(b) To the extent feasible, Job Corps centers shall offer education 
and vocational training opportunities, together with supportive serv- 
ices, on a nonresidential basis to participants in other programs under 
this Act. Such pi pencens may be offered on a reimbursable basis 
or through such other arrangements as the Secretary may specify. 


“PROGRAM ACTIVITIES 


“Sec. 457. (a) Each Job Corps center shall provide enrollees with 
an intensive, well-organized, and fully supervised program of educa- 
tion, vocational training, work experience, planned vocational and 
recreational activities, physical rehabilitation and development, and 
counseling. To the fullest extent feasible, the required program shall 
include activities to assist enrollees in choosing realistic career goals, 
coping with problems they may encounter in home communities, or 
in adjusting to new communities, and planning and managing daily 
affairs in a manner that will best contribute to long-term upward 
mobility. Center ty are shall include required participation in cen- 
ter maintenance work to assist enrollees in increasing their sense of 
contribution, responsibility, and discipline. 

“(b) The Secretary may a or enrollee education and voca- 
tional training through local public or private educational agencies, 
vocational educational institutions, or technical institutes, whenever 
such institutions provide training substantially equivalent in cost and 
quality to that which the Secretary could provide through other means. 

4 (ec) To the extent feasible, arrangements for education, both at the 
center and at other locations, shall provide opportunities tor qualified 
enrollees to obtain the equivalent of a certificate of graduation from 
high school. The apres e with the concurrence of the Secretary of 
Health, Education, and Welfare, shall develop certificates to be issued 
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and which will reflect the enrollee’s level of educational attainment. 


“ALLOWANCES AND SUPPORT 


“Src. 458 (a) The Secretary is authorized to provide enrollees with 
such personal, travel, and leave allowances, and such quarters, sub- 
sistence, transportation, equipment, clothing, recreational services, and 
other expenses as he may 5 necessary or appropriate to their needs. 
For the fiscal year rea September 30, 1979, personal allowances 
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shall be established at a rate not to exceed $60 per month during the 
first 6 months of an enrollee’s ae cee in the program and not to 
exceed $100 per month thereafter, except that allowances in excess of 
$60 per month, but not exceeding $100 per month, may be provided 
from the beginning of an enrollee’s participation if it is expected to 
be of less than 6 months’ duration and the Secretary is authorized to 
pay personal allowances in excess of the rates specified in this subsec- 
tion in unusual circumstances as determined by him. For fiscal years 
beginning on or after October 1, 1979, such personal allowance limita- 
tions may be increased, by regulation, as the Secretary determines 
appropriate. Such allowances shall be graduated up to the maximum 
so as to encourage continued participation in the program, achieve- 
ment and the best use by the enrollee of the funds so provided and 
shall be subject to reduction in appropriate cases as a disciplinary 
measure. To the degree reasonable, enrollees shall be required to meet 
or contribute to costs associated with their individual comfort and 
enjoyment from their personal allowances. 

Ae The Secretary shall prescribe rules governing the accrual of 
leave by enrollees. Except in the case of emergency, he shall in no event 
assume transportation costs connected with leave of any enrollee who 
has not completed at least 6-months’ service in the Job Corps. 

“(c) The Secretary may provide each former enrollee upon termi- 
nation, a readjustment allowance at a rate not to exceed, for the fiscal 
year ending September 30, 1979, $100 for each month of satisfactory 

yarticipation in the Job Corps. For fiscal years beginning on or after 

tober 1, 1979, such heck tatincit allowance limitation may be 
increased, by regulation, as the Secretary determines appropriate. No 
enrollee shall be entitled to a readjustment allowance unless he has 
remained in the pro at least 90 days, except in unusual circum- 
stances as determined by the Secretary. The Secretary may, from time 
to time, to advance to or on behalf of an enrollee such portions of his 
readjustment allowances as the Secretary deems necessary to meet 
extraordinary financial obligations incurred by that enrollee. The 
Secretary is authorized, pursuant to rules or regulations, reduce the 
amount of an enrollee’s readjustment allowance as a penalty for mis- 
conduct during participation in the Job Corps. In the event of an 
enrollee’s death during his period of service, the amount of any unpaid 
readjustment allowance shall be paid in accordance with the provisions 
of section 5582 of title 5, United States Code. 

“(d) Such portion of the peat eines allowance as prescribed by 
the Secretary may be paid monthly during the period of service of the 
enrollee directly to a spouse or child of an enrollee, or to any other 
relative who draws substantial support from the enrollee, and any 
amount so paid shall be supplemented by the payment of an equal 
amount by the Secretary. 


“STANDARDS OF CONDUCT 


“Src. 459. (a) Within Job Corps centers standards of conduct shall 
be provided and stringently enforced. If violations are committed b 
enrollees, dismissal from the Corps or transfers to other locations shall 
be made if it is determined that retention in the Corps, or in the par- 
ticular center, will jeopardize the enforcement of such standards or 
diminish the opportunities of other enrollees. 

a r). To promote the proper moral and disciplinary conditions in 
the Job Corps, the directors of Job Corps centers shall take appropri- 
ate disciplinary measures against enrollees, including dismissal from 
the Job Corps, subject to expeditious appeal to the Secretary. 
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“COMMUNITY PARTICIPATION 


“Sec. 460. The Secretary shall encourage and cooperate in activities 
to establish a mutually eficial relationship between Job Cor 
centers and nearby communities, These activities shall include the 
establishment of community advisory councils to provide a mechanism 
for joint discussion of common problems and for epee programs 
of mutual interest. Youth shall be represented on the advisory council 
and separate youth councils may be established composed of enrollees 
and young people from the communities. The Secretary shall assure 
that each center is operated with a view to achieving, so far as possible, 
objectives which shall include— 

“(1) giving community officials appropriate advance notice of 
changes in center rules, procedures, or activities that may affect or 
be of interest to the community ; 

“(2) affording the community a meaningful voice in center 
affairs of direct concern to it, including policies governing the 
issuance and terms of passes to enrollees; 

“(3) providing center officials with full and rapid access to 
relevant community groups and agencies, including law enforce- 
ment agencies and agencies which work with young people in the 
community ; 

“(4) encouraging the fullest practicable participation of 
enrollees in programs for community improvement or betterment, 
with appeopens advance consultation with business, labor, pro- 
fessional, and other interested community groups; 

“(5) arranging recreational, athletic, or similar events in which 
enrollees and local residents may participate together ; 

“(6) providing community residents with opportunities to work 
with enrollees directly as part-time instructors, tutors, or advisers, 
either in the center or in the community ; 

“(7) developing, where feasible, job or career opportunities for 
enrollees in the community ; and 

“(8) promoting interchanges of information and techniques 
among, and cooperative projects involving, the center and com- 
munity schools, educational institutions, agencies serving young 
people and recipients of funds under this Act. 


“COUNSELING AND JOB PLACEMENT 


“Sec. 461. ( a) The Secretary shall counsel and test each enrollee at 
regular intervals to measure progress in educational and vocational 


programs. 

“tb The Secretary shall counsel and test enrollees prior to their 
scheduled terminations to determine their capabilities and shall make 
every effort to place them in jobs in the vocation for which they are 
trained or to assist them in attaining further training or education. In 
placing enrollees in jobs, the Secretary shall utilize the public employ- 
ment service ya to the fullest extent possible. 

“(e) The Secretary shall determine the status and progress of 
enrollees scheduled for termination and make every effort to assure 
that their needs for further education, training, and counseling are 


met. 

“(d) The Secretary shall arrange for the readjustment allowance to 
be paid to former enrollees (who have not already found employment 
at the State employment service office nearest the home oF any su 
former enrollee who is returning home, or at the nearest such office 
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where the former enrollee has indicated an intent to reside. If the 
Secretary uses any other public agency or private organization in lieu 
of the public employment service system, the Secretary shall arrange 
for that organization or agency to pay the readjustment allowance. 


“eXPERIMENTAL AND DEVELOPMENTAL PROJECTS 


“Src. 462. (a) (1) The Secretary is authorized to undertake experi- 
mental, research, or demonstration projects to develop or test ways of 
better using facilities, oer’ a more rapid adjustment of enroll- 
ees to community life that will permit a reduction in their period of 
enrollment, reducing transportation and support costs, or otherwise 
promoti ater Mtteney and effectiveness in the program. These 
projects shall include one or more projects providing youths with edu- 
cation, training, and other supportive services on a combined resi- 
dential and nonresidential! basis. 

“(2) The Secretary is authorized to undertake one or more pilot proj- 
ects designed to involve youth who have a history of serious and violent 
behavior against persons or property, repetitive delinquent acts, nar- 
cotics addiction, or other behavorial aberrations. 

(3) Projects under this subsection shall be developed after appro- 
priate consultation with other Federal or State agencies conducting 
similar or related programs or projects and with this prime sponsors 
in the communities where the projects will be carried out. They may be 
undertaken jointly with other Federal or federally assisted programs, 
and funds otherwise available for activities under those programs shall, 
with the consent of the head of any agency concerned, be available for 
projects under this section to the extent they include the same or sub- 
stantially similar activities. The Secretary is authorized to waive any 
provision of this part which the Secretary finds would prevent the 
carrying out of elements of projects under this subsection essential to a 
determination of their feasibility and usefulness. The Secretary shall, 
in the annual report of the Secretary, report to the Congress concernin 
the actions taken under this section, including a full description of 
ake See made in connnection with combined residential and nonresi- 

ential projects. 

“(b) Tn order to determine whether upgraded vocational education 
schools could eliminate or substantially reduce the school dropout 
problem, and to demonstrate how communities could make maximum 
nse of existing educational and training facilities, the Secretary, in 
cooperation with the Secretary of Health, Education, and Welfare, 
is authorized to enter into one or more agreements with State educa- 
tional agencies to pay the cost of establishing and operating model 
community vocational education schools and skill centers. 


“ADVISORY BOARDS AND COMMITTEES 


“Src. 463. The Secretary is authorized to make use of advisory com- 
mittees in connection with the operation of the Job Corps, and the 
operation of Job Corps centers, whenever the Secretary determines 
that the availability of outside advice and counsel on a regular basis 
would be of substantial benefit in identifying and overcoming prob- 
lems, in planning program or center development, or in stre ening 
relationships between the Job Corps and agencies, institutions, or 
groups engaged in related activities. 
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“PARTICIPATION OF THE STATES 


“Src. 464. (a) The Secretary shall take action to facilitate the effec- 
tive participation of States in the Job Corps programs, including 
consultation with approgriste State agencies on matters pertaining to 
the enforcement of applicable State laws, standards of enrollee con- 
duct and discipline, the development of meaningful work experience 
and other activities for enrollees, and coordination with State-operated 


pro, 

tb) The Secretary is authorized to enter into agreements with 
States to pi-ecy in the on or pep eget e sg 
pro which carry out the purpose of this part. The Secretary is 
authotieed: pursuant to eonslatiae to pay part or all of the costs of 
such programs. 

3 (2) o Job Corps center or other similar facility designed to carry 
out the purpose of this part shall be established within a State unless 
a notice setting forth such proposed establishment has been submitted 
to the Governor, and the establishment has not been disapproved by 
the Governor within 30 days of such submission. 

“(d) All property which would otherwise be under exclusive Fed- 
eral legislative jurisdiction shall be under concurrent jurisdiction with 
the appropriate State and locality with respect to criminal law enforce- 
ment as long as a Job Corps center is operated on such property. 


“aPPLICATION OF PROVISIONS OF FEDERAL LAW 


“Suc. 465. ‘SY Except as otherwise provided in this subsection and 
in section 8143(a) of title 5, United States Code, enrollees in the Job 
Corps shall not be considered Federal employees and shall not be sub- 
ject to the provisions of law relating to Federal employment, including 
those regarding hours of work, rates of compensation, leave, unem- 
ployment compensation, and Federal employee benefits: 

“(1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C. 1 et seq.) and title II of the Social Security Act (42 U.S.C. 
401 et seq.) enrollees shall be deemed employees of the United 
States and any service performed by an individual as an enrollee 
re be deemed to be performed in the employ of the United 

tates. 

“(2) For purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to am fl to Federal 
employees for work injuries), enrollees shall be deemed civil 
employees of the United States within the meaning of the term 
‘employee’ as defined in section 8101 of title 5, United States Code, 
and the provisions of that subchapter shall apply except— 

*(A) the term ‘performance of duty’ shall not include any 
act of an enrollee while absent from the assigned post of duty 
of such enrollee, except while participating in an activity 

including an activity while on pass or during travel to or 
m such post or duty) authorized by or under the direction 
and supervision of the Job Corps; 

“(B) in computing —— benefits for disability or 
death, the monthly pay of an enrollee shall be deemed that 
received under the entrance salary for a grade GS-2 
employee, and sections 8113 (a) raf (b) of title 5, United 
States Code, shall apply to enrollees; and 

“(C) compensation for disability shall not begin to accrue 
until the day following the date on which the injured enrollee 
is terminated. 
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“(3) For purposes of the Federal tort claims provisions in title 
28, United States Code, enrollees shall be considered employees 
of the Government. 

“(b) Whenever the Secretary finds a claim for damages to persons 
or property resulting from the operation of the Job Corps to be a 

roper charge against the United States, and it is not cognizable under 
section 2672 of title 28, United States Code, the Secretary is authorized 
to adjust and settle it in an amount not exceeding $1,500. 

“(c) Personnel of the uniformed services who are detailed or 
assigned to duty in the Feo of agreements made by the Secre- 
tary for the support of the Corps shall not be counted in computing 
strength under any law limiting the strength of such services or in 
computing the percentage authorized by law for any grade in such 
services, 

“SPECIAL PROVISIONS 


“Sec. 466. (a) The Secretary shall immediately take steps to achieve 
an enrollment of 50 percent women in the Job Corps consistent with 
(1) efficiency and economy in the operation of the program, (2) sound 
administrative practice, and (3) the socioeconomic, educational, and 
training needs of the population to be served. 

“(b) The Secretary shall assure that all studies, evaluations, pro- 
posals, and data produced or developed with Federal funds in the 
course of the Job Corps program shall become the property of the 
United States. 

sy (<) Transactions conducted by private for-profit contractors for 
Job Corps centers which they are operating on behalf of the Secretary 
shall not be considered as generating gross receipts, 


“GENERAL PROVISIONS 


“Src. 467. The Secretary is authorized to— 

“(1) disseminate, with regard to the provisions of section 4154 
of title 39, United States Code, data and information in such 
forms as the Secretary shall deem appropriate, to public agencies, 
private organizations, and the general public; 

(2) collect or compromise all obligations to or held by the 
Secretary and all legal or equitable rights accuring to the Secre- 
tary in connection with the payment of obligations until such time 
as such obligations may be referred to the Attorney General for 
suit or collection; and 

“(3) expend funds made available for purposes of this part— 

“(A) for printing and binding, in accordance with appli- 
cable law aid regulation ; and 

“(B) without regard to any other law or regulation, for 
rent of buildings and space in buildings and for repair, altera- 
tion, and improvement of buildings and space in buildings 
rented by the Secretary, except that the Secretary shall not 
utilize the authority contained in this subparagraph— 

(i) except when necessary to obtain an item, service, 
or facility, which is required in the proper administra- 
tion of this part, and which otherwise could not be 
obtained, or could not be obtained in the quantity or qual- 

ity needed, or at the time, in the form or under the condi- 
tions in which it is needed; and 

“(ii) prior to having given written notification to the 
Administrator of General Services (if the exercise of such 
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authority would affect an activity which otherwise would 
be under the jurisdiction of the eral Services Admin- 
istration) of the Secretary’s intention to exercise such 
authority, the item, service, or facility with respect to 
which such authority is proposed to be exercised, and the 
reasons and justifications for the exercise of such 
authority. 


“UTILIZATION OF FUNDS 


“Sxo. 468. Notwithstanding the limitations of title II and part C of 
this title, financial assistance under title IT and part C of this title 
which is used for the Job Corps program, may be used in accordance 
with the provisions of this part. 


“Parr C—Summer YourH Program 


“ESTABLISHMENT OF PROGRAM 


“Src. 481. (a) The Secretary shall provide financial assistance to 
prime sponsors to conduct programs for eligible youth during the 
summer months. 

“(b) Programs shall provide eligible youth with useful work and 
sufficient basic education and institutional or on-the-job training to 
assist these youths to develop their maximum occupational potential 
and to obtain employment not subsidized under this Act. 


“PRIME SPONSORS 


“Src, 482. Prime sponsors eligible for assistance under this part 
shall be prime sponsors designated under section 101(¢) and Native 
American entities described in section 302(c) (1). 


“FINANCIAL ASSISTANCE 


“Src. 483. (a) In order to receive financial assistance under this 
part, a prime sponsor shall submit to the Secretary an annual plan 
pursuant to section 103. 

“(b) The funds appropriated for this part in any fiscal year shall 
be allocated according to the procedures set forth in subsection (c) 
except that the Secretary may reserve up to 5 percent of the appro- 
priated funds to be used in the Secretary’s diseretion including allo- 
cations to Native American entities under subsection (c) (2). 

“(c) (1) In allocating funds under this part, the Secretary shall add 
to the new appropriation the total amount of summer funds unspent 
in the previous year’s summer program. 

(2) Funds for prime sponsors designated under section 101(c) 
shall be allocated as follows: 

“(A) (i) 50 percent of such funds shall be allocated on the basis 
of each prime sponsor’s proportion of the funds allocated for the 
previous Mi summer programs; 

“(ii) 3714 percent of the funds shall be allocated based on the 
ratio of the annual average number of unemployed persons in 
the prime sponsor’s area to the total annual average number of 
unemployed persons in the United States ; 

“(ili) 121% percent of the funds shall be allocated based on the 
ratio of the number of adults in low-income families in the prime 
sponsor’s area to the total number of adults in low-income families 
in the United States; except that— 
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“(B) each prime sponsor shall receive an allocation which, when 
added to its unexpended allocation for the previous fiscal year, 
shall be at least equal to the amount available to it for its summer 
program in the previous fiscal year. 

* ( unds for Native American entities described in section 302 
c) (1) shall be allocated based on the ratio of the number of Native 
merican youths 14 through 21 years of age inclusive in the eligible 
prime sponsor’s area to the total number of Native American youths 
14 through 21 years of age inclusive in all Native American entity 
areas, except that each Native American entity shall receive an amount 
of funds equal to the amount allocated to it in the previous fiscal year. 
“(4) The total allocation to Guam, the Virgin Islands, American 
Samoa, Northern Marianas, and the Trust Territory of the Pacific 
Islands shall be equal to the same percentage of the funds allocated to 
Guam, the Virgin Islands, American Samoa, Northern Marianas, and 
the Trust Territory of the Pacific Islands under the previous year’s 

summer program. 

“SECRETARIAL AUTHORITY 


“Sxc. 484. Programs under this part shall meet such regulations, 
standards, and guidelines as the Secretary shall establish. 


“TITLE V—NATIONAL COMMISSION FOR 
EMPLOYMENT POLICY 


“STATEMENT OF PURPOSE 


“Suc. 501. The purpose of this title is to establish a National Com- 
mission for emerges Policy which will have the responsibility for 
examining broad issues of development, coordination, and administra- 
tion and employment and training programs, and for advising the 
President and the Congress on national employment and training 
issues. 

“COMMISSION ESTABLISHED 


“Sec. 502. (a) There is established a National Commission for 
Employment Policy (formerly known as the National Commission for 
Manpower Policy and hereinafter in this title referred to as the ‘Com- 
mission’). The Cuirmsitenion shall be composed of 15 members selected 
as follows: 

“(1) The Secretary, the Secretary of Health, Education, and 
Welfare, the Administrator of Veterans’ Affairs, the Chairman 
of the Equal Employment Opportunity Commission, and the 
Director of the Community Services Administration. 

“(2) A representative of the National Advisory Council on 
Vocational Education established under section 162 of the Voca- 
tional Education Act of 1963. 

“(3) Nine members, appointed by the President, broadly rep- 
resentative of labor, industry, commerce, education (including 
vocational and technical education), veterans, State and local elec- 
tive officials currently serving in office, community based organi- 
zations, individuals served by employment and training programs 
and of the general public. 

“(b) In making the first appointments under clause @) of subsec- 
tion (a), the President may appoint not more than 3 individuals who 
are serving as members of the National Commission for Manpower 
Policy on the effective date of this subsection. Any such individuals 
shall serve for a term of 1 year. 
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“(e) The term of office of each member of the Commission appointed 
under clause (3) of subsection (a) shall be 3 years, except that— 

“(1) any member appointed to fill a vacancy serve for the 

—— of the term for which his predecessor was appointed, 


an 
“(2) of the members first taking office— 
(A) 3 shall serve for terms of 1 year; 
“(B) 3shallserve for terms of 2 years; and 
“(C) 3shallserve fortermsofS years; __ J 
as designated by the President at the time of appointment (subject 
to the provisions of the last sentence of subsection (b) ).. 
*(d)(1) The Chairman shall be selected by the President from 
among members appointed pursuant to clause (3) of subsection (a). 
“(2) The Commission shall meet not fewer than 3 times each year 
at the call of the Chairman. J ; 
“(3) A majority of the members of the Commission shall constitute 
a quorum, but a lesser number may conduct hearings. Any recom- 
mendation may be passed only by a majority of the members present. 
y me : 
Any vacancy in the Commission shall not affect its powers but shall 
be filled in the same manner in which the original appoimtment was 


made, 

“(e) The Chairman (with the concurrence of the Commission) shall 
appoint a Director, who shall be chief executive officer of the Com- 
mission and shall perform such duties as are prescribed by the 
Chairman, 

“FUNCTIONS OF THE COMMISSION 


“Sxc, 503. The Commission shall— : 

(1) identify the ro gene goals and needs of the Nation, 
and assess the extent to which employment and pacar. | voca- 
tional education, institutional training, vocational rehabilitation 
economic opportunity programs, public assistance policies 
employment-related tax policies, labor exchange policies, and 
other policies and programs under this Act and related Acts 
represent a consistent, integrated, and coordinated approach to 
meeting such needs and achieving such goals; 

“(2) develop and make appropriate recommendations (inelud- 
ing recommendations responsive to requests made by the Com- 
mittee on Human Resources of the Senate and the Committee on 
Education and Labor of the House of Representatives), and 
develop innovative approaches, designed to meet the needs and 
goals described in clause (i : 

“(3) examine and evaluate the effectiveness of any federally 

assisted tes ag and training programs (including programs 
assisted under this Act), with particular reference to the contribu- 
tions of such programs to the achievement of objectives sought 
by the recommendations made under clause (2) ; 
_ “(4) examine and evaluate major Federal programs which are 
intended to, or potentially could, contribute to achieving major 
objectives of existing employment and training and related legisla- 
tion or the objectives set forth in the recommendations of the 
Commission, with particular attention shall be given to the pro- 
grams which are designed, or could be designed, to develop infor- 
mation and knowl about employment and training probleme 
through research and demonstration projects or to train personnel 
in fields (such as occupational counseling, guidance, and place- 
ment) which are vital to the success of eaployoiant and training 
programs; 
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Consultation with 55) AA) identify, after consultation with the National Advisory 
National ; Council on Vocational Education, the employment and training 
Advisory Couneil and vocational education needs of the Nation and assess the extent 
i ieaaga to which employment and training, vocational education, voce- 
weeeies tional rehabilitation, and other programs assisted under this and 
related Acts represent a consistent, integrated, and coordinated 

approach to meeting such needs; and 

‘(B) comment, at least once annually, on the reports of the 
National Advisory Council on Vocational Education which com- 
ments shall be included in one of the reports submitted by the 
National Commission pursuant to this title and_in one of the 
Ser submitted by the National Advisory Council on Vocational 

ucation pursuant to section 162 of the Vocational Education 
20 USC 2392. Act of 1963 ; 
Impact of energy “(6) evaluate and continue to study and make recommendations 
shortages, study to the Congress on the impact of energy shortages and new ener 
and asi developments upon employment and training needs and include 
gg ame oe the findings and recommendations with respect thereto in the 
— reports required by section 505; 

(7) study and make recommendations on how, through policies 
and actions in the public and private sectors, the Nation can attain 
and maintain full employment, with special emphasis on the 
employment difficulties faced by the segments of the labor force 
that experience differentially high rates of unemployment; 

“(8) identify and assess the goals and needs of the Nation with 
respect to economic growth and work improvements, including 
conditions of employment, organizational effectiveness and effi- 
femal alternative working arrangements, and technological 
changes; 

“(3) examine and evaluate the relationships between employ- 
ment and training programs assisted under this Act with pro- 

42 USC 601, grams under parts A and C of title IV of the Social Security Act 
630.. re neg public assistance programs under the Social Security 
ct; an 
(10) (A) examine and evaluate the eligibility standards set 
Ante, p. 1950. forth in titles II and VI of this Act, and of the Comprehensive 
29 USC 801 note. Employment and Training Act of 1973, to determine their impact 
on single heads of households (especially women and older Amer- 
are ; and (B) submit a report, not later than July 1, 1979, to 
the Congress, for appropriate referral, on the Commission’s find- 
ings together with any proposed changes in this Act concerning 
the eligibility standards for such single heads of households. 


“ADMINISTRATIVE PROVISIONS 


29 USC 954. “Sec. 504. (a) Subject to such rules and regulations as may be 
adopted by the Commission, the Chairman is authorized to— 

“(1) prescribe such rules and regulations as may be necessary ; 

“(2) appoint and fix the compensation of such staff personnel 

as the Chairman deems necessary, and without regard to the pro- 

visions of title 5, United States Code, governing appointments in 

the competitive service, and without regard to the provisions of 


5 USC 5101 et chapter 51 and subchapter III of chapter 53 of such title, relat- 
seq., 5331 ing to classification and the General Schedule pay rates, appoint 
not to exceed 3 additional professional personnel ; 
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“(3) procure the services of experts and consultants in accord- 
ance with section 3109 of title 5, United States Code; 

“(4) accept voluntary and uncompensated services of profes- 
sional personnel, consultants, and experts, notwithstanding any 
other provision of law; 

“(5) accept in the name of the United States and employ or 
dispose of gifts or bequests to carry out the functions of the 
Commission under this title; 

“(6) enter into contracts and make such other arrangements 
and modifications, as may be necessary ; 

“(7) conduct such studies, hearings, research activities, dem- 
onstration projects, and other similar activities as the Commis- 
sion deems necessary to enable the Commission to carry out its 
functions under this title ; 

“(8) use the services, personnel, facilities, and information of 
any department, agency, and instrumentality of the executive 
branch of the Federal Government and the services, personnel, 
facilities, and information of State and local public agencies and 
private research agencies, with the consent of such agencies, with 
or without reimbursement therefor; and 

“(9) make advances, progress, and other payments necessary 
under this Act without regard to the provis:ons of section 3648 
of the Revised Statutes (31 U.S.C. 529). 

“(b) Upon request made by the Chairman of the Commission, each 
department, agency, and instrumentality of the executive branch of 
the Federal Government is authorized and directed to make its sery- 
ices, personnel, facilities, and information (including computer-time, 
estimates, and statistics) available to the greatest practicable extent to 
the Commission in the performance of its functions under this Act. 


“REPORTS 


“Sec. 505. The Commission shall make at least annually a report 
of its findings and recommendations to the President and the Congress. 
The Commission may make such interim reports or recommendations 
to the Congress, the President, the Secretary, or to the heads of other 
Federal departments and agencies, and in such form, as it may deem 
desirable. The Commission shall include in any report made under this 
section any minority or dissenting views submitted by any member of 
the Commission. 


“TITLE VI—COUNTERCYCLICAL PUBLIC SERVICE 
EMPLOYMENT PROGRAM 


“STATEMENT OF PURPOSE 


“Sec. 601. It is the pu of this title to provide for temporary 
employment during periods of high unemployment. It is the intent 
of Congress that such employment be provided during periods when 
the national rate of unemployment is in excess of 4 percent, and that 
the number of jobs funded shall be sufficient to provide jobs for 20 
percent of the number of unemployed in excess of 4 percent, or 25 

ercent of the number of unemployed in excess of 4 percent in periods 
uring which the national rate of unemployment is in excess of 7 
percent. 
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“REPORT ON APPROPRIATIONS 


“Src. 602, (a) (1) On or before March 1 of each year, the President 
shall report to the Congress the amount that would be needed to be 
appropriated for the following fiscal year in order to provide jobs— 

“(A) for 20 percent of the number of unemployed in excess of 
4 percent; or 
*(B) in fiscal years during which the President estimates that 
the national rate of unemployment will exceed 7 percent, for 25 
percent of the number of unemployed in excess of 4 percent. 
Such report shall contain the President’s estimate of the unemploy- 
ment rate for the polening fiscal year, the number of unemployed in 
excess of 4 percent of the labor force, and the average man-year cost 
of each public service employment opportunity. 

be (2) f during a fiscal year the rate of unemployment equals or 
exceeds 7 percent, and the President estimates that the rate of unem- 
ployment for the balance of such year will differ significantly from 
the rate contained in the most recent report submitted with respect to 
such year under this subsection or subsection (b), the President shall 
so report to the Congress and shall include the additional amount, if 
any, which would be needed to provide jobs for the applicable per- 
centage of unemployed under paragraph (1)(A) or (1) (B). gach 
ny gees shall a name the information required by the last sentence 
of paragrap ; 

“t) e President shall submit supplemental reports every three 
months thereafter containing any necessary revisions in the report 
required under subsection (a) (1) due to changes in his estimates of 
rg or the cost of providing public service jobs under this 
title. 

“(c¢) The Secretary shall, as soon as practicable after submission of 
the report required under subsection (a), inform each prime sponsor 
of its estimated allocation on the basis of the amount of funds esti- 
mated in such report. Each prime sponsor’s annual plan for using 
funds provided under this title shall contain provisions for an orderly 
transition from the number of jobs funded for the current year to 
the number of jobs which would be funded under such estimated 
allocation. 

“FINANCIAL ASSISTANCE 


“Sc. 603. (a) Not less than 80 percent of the funds allocated in 
accordance with the provisions of this title which are used by a prime 
Speen for public service employment programs under this title 

all be expended only for wages and employment benefits to 
persons employed in public serviee jobs pursuant to this title. Not less 
than 10 percent of the funds allocated in accordance with the provi- 
sions of this title for fiscal year 1979, and not less than 5 percent of 
such funds for any fiscal year thereafter, shall be expended for provid- 
ing training and employability counseling and services to persons 
employed under this title. The remaining funds may be used for 
administrative and other allowable costs (such as supplies, materials, 
and equipment) incurred by the prime sponsor, program agents, proj- 
ect applicants or subgrantees or contractors, in accordance with suc 
regulations as the Secretary may prescribe. 

(b) In filling teaching positions in elementary and secondary 
schools with financial] assistance under this title, each prime sponsor 
shall give special consideration to unemployed persons with previous 
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teaching experience who are certified by the State in which that prime 
sponsor is located and who are otherwise eligible under the provisions 
of this title and such positions with loca] educational agencies shall be 
filled through subcontracting with the appropriate local educational 
agency. 

“ALLOCATION OF FUNDS 


“Sec. 604. (a) (1) The Secretary shall reserve an amount equal to not 
less than 2 percent of the amounts made available for this title for any 
fiscal year to enable Native American entities which are eligible entities 
under section 606(a)(2) to carry out public service employment 


programs, 

as (2) Not less than 85 percent of the amounts made available 
pursuant to section 602 for any fiscal year shall be allocated among 
prime sponsors by the Secretary in accordance with the provisions of 


par aph (®); . 

(3) (A) Fifty percent of the amount allocated under this sub- 
section shall be allocated among prime sponsors in proportion to the 
relative number of unemployed persons who reside within the juris- 
diction of each such prime erg as compared to the number of 
gr persons who reside in all the States. 

“(B) Twenty-five percent of the amount allocated under this 
subsection shall be allocated among prime sponsors in accordance with 
the number of unemployed persons residing in areas of substantial 
unemployment within the jurisdiction of the prime sponsor compared 
to the number of unemployed persons residing in all areas of sub- 
stantial unemployment. 

“(C) _— ve percent of the amount allocated under this 
subsection shall be allocated among prime sponsors on the basis of 
the relative excess number of unemployed persons who reside within 
the jurisdiction of the prime sponsor as compared to the total excess 
number of unemployed persons who reside within the jurisdiction of 
all prime sponsors. For pu of this subparagraph, the term ‘excess 
number’ means (i) the number of unemployed persons, residing in the 
jurisdiction of the pate Genes) in excess of 414 percent of the labor 
force residing in such jurisdiction or (ii) in the case of a prime sponsor 
which is a State, the greater of the number determined under clause () 
or the number of unemployed persons in excess of 414 percent of the 
labor force in areas of substantial unemployment located in the juris- 
diction of such pine sponsor. 

“(b) (1) The Secretary shall, from the remainder of the funds made 
available under this title, first use such remainder— 

“(A) to provide continued support for concentrated employ- 
ment program grantees serving rural areas having high levels of 
unemployment, and 

“(B) to allocate among the prime sponsors serving areas within 
those standard metropolitan statistical areas and central cities 
for which current Le prong surveys were used to determine 
annual unemployment data prior to January 1, 1978, in proportion 
to the extent to which such prime sponsors allocations under this 
section and title IV are reduced as a result of termination of the 
use of such surveys, but in no event shall such a prime sponsor 
receive an amount in excess of the amount of such reduction. 

The allocations required under clause (B) of this pa ph shall not 
be made for any fiscal year beginning on or after October 1, 1980, or 
until such time as the Secretary determines that current population 
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survey data is available for use on a satisfactory basis for such areas 
and the remaining area of each State, whichever occurs first. 

“(2) The remainder of the amount made available pursuant to 
section 602 shall be available to the Secretary for financial assistance 
to prime sors and Native American entities described in section 
302(c) (1) (A) as the Secretary deems appropriate, taking into account 
changes in rates of unemployment. 


“EXPENDITURE OF FUNDS 


“Sec. 605. (a) Fifty percent of the funds available to any prime 
sponsor under this title may be used only for employment in projects 
carried out by project applicants) planned to extend for not more 
than 18 months from the commencement of the project. A project may 
be extended for an additional 18 months if, after review of the project, 
the prime sponsor determines that the project has demonstrated its 
effectiveness in meting the purposes of this title, in accordance with 
regulations issued by the Secretary. Employment that is not in such 
projects must be at entry level. 

“(b) Each project applicant shall submit a project application to 
the appropriate program agent or prime.sponsor. Such application 
shall contain such information as required by the Secretary's 
regulations. 

(c) Funds available to a prime sponsor under the second sentence 
of section 603(a) (with respect to training and employability counsel- 
ing and services) shall be utilized for residents of the area who are 
employed under this title and who the prime sponsor determines, on 
the basis of an assessment of the employability of the participant, 
requires additional training or employability counseling or services in 
order to obtain unsubsidized employment. 


“PRIME SPONSORS AND PROGRAM AGEN'TS 


Sec. 606. (a) The Secretary shall provide financial assistance under 
this title only to— 
“(1) prime sponsors designated under section 101(c), and 
Native American entities described under section 


ue 

“(b) (1) enever a unit of general local government or combina- 
tion of such units having a population of 50,000 or more (but less than 
that necessary to qualify as a prime sponsor under section 101) is 
within a prime sponsor’s area, the prime sponsor shall, if such unit 
or units so desire, subgrant to such unit or units of general local gov- 
ernment the functions of program agent with respect to the funds 
allocated to such prime sponsor on account of the area served by the 
program agent. 

“(a) For purposes of this subsection, the functions of program agent 
include the administrative responsibility for cevsiors , funding, 
overseeing, and monitoring programs within the area, but such func- 
tions shall be consistent with the annual employment and training 
plan and the subgrant which shall be developed by the prime sponsor 
in cooperation with the program agent. 

“(3) Whenever two or more units of general local government qual- 
ify as program agents with respect to the same area qualtying for 
assistance, the provisions of section 101(b) (2) shall be applicable. 
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“pLIGIBILITY 


“Seo. 607. An individual eligible to be employed in a position sup- 
ported under this title shall be— 
“(1) an individual— 

“(A) who has been unemployed for at least 10 out of the 
12 weeks immediately prior to a determination under this 
section, and 

“(B) who is unemployed at the time the determination is 
made; and 

“(2) an individual— 

s “) whose family income does not exceed 100 percent of 
the lower living standard income level (exclusive of unem- 
ployment compensation and all Federal, State, and local 
income-tested or needs-tested oe payments) based on the 
3-month period prior to the individual’s application for par- 
ticipation ; or 

“(B) who is, or whose family is, receiving aid to families 
with dependent children ROR er under a State plan 
approved under part A of title IV of the Social Security Act, 
or who is receiving supplemental security income benefits 
under title XVI of the Be cial Security Act. 


“WAGES 


“Sxc. 608. Individuals employed in public service employment under 
this title shall be paid wages in accordance with sections 122(j) and 
124. 


“WAGE SUPPLEMENTATION 


“Sec. 609. Public service employees (other than employees described 
in section 122(i) (4) (B)) receiving financial assistance under this title 
may have their wages supplemented by the payment of additional 
wages for such employment only under the following conditions: 

“(1) the total amount of funds which may be used in any fiscal 
year to provide such supplemental wages shall not exceed a sum 
equal to 10 percent of such prime sponsor’s allocation under this 
title for such fiscal year; and 

“(2) the supplemental wages for any public service employee 
under this title may not exceed an amount equal to 10 percent of 
the maximum federally supported wage applicable for such prime 
sponsor area under section 608, except that, in the case of an area 
in which the ave bis. (during the calendar year preceding 
the beginning of the app icable fiscal year) in employment cov- 
ered under Federal or State unemployment compensation laws 

(without regard to any limitation on the amount of such wages 
subject to contribution under such law) exceeds 125 percent, but 
does not exceed 150 percent, of the national average wage in such 
employment, the supplemental wages for any such employee may 
not exceed 20 percent of such federally supported wage. 


“UTILIZATION OF FUNDS 


“Sxo. 610. Funds available under this title to a prime sponsor may 
be used, with respect to individuals aualieye for assistance under this 
title, for programs authorized under title II tah than public service 
employment), part A of title III, title IV, and title VIL. 
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“TITLE VII—PRIVATE SECTOR OPPORTUNITIES FOR 
THE ECONOMICALLY DISADVANTAGED 


“STATEMENT OF PURPOSE 


“Sec. 701. It is the purpose of this title to demonstrate the effective- 
ness of a variety of —. to increase the involvement of the busi- 
ness community, including small business and minority business 
enterprises, in employment and training activities under this Act, and 
to increase private sector employment opportunities for unemployed or 
underemployed persons who are economically disadvantaged. Employ- 
ment and training opportunities for such eligible per penis shall 
be made available by prime sponsors on an equitable basis in accord- 
ance with the purposes of this title among significant segments of the 
eligible population giving consideration to the relative numbers of 
eligible persons in each such segment. 


“FINANCIAL ASSISTANCE 


“Seo. 702. (a) The Secretary shall provide financial assistance to 
each prime sponsor cesign under section 101(¢) which includes 
satisfactory provisions in its annual plan for title IL activities for car- 
rying out the purposes of this title. 

“(b) Ninety-five percent of the funds made available for carrying 
out this title shall be allocated by the Secretary on an equitable basis 
among such prime sponsors, taking into account the factors set forth 
in section 202(a). The remainder of the funds made available under 
this title shall be used by the Secretary to provide financial assistance 
to prime sponsors who join together to establish a single private indus- 
try council and to Native American entities described in sections 302 
(c) (1) (A) and (B) for carrying out the purposes of this title. 


“CONDITIONS FOR RECEIPT OF FINANCIAL ASSISTANCE 


“Src. 703. 3} Each prime sponsor, and each entity described in sec- 
tion) 302(c)(1) (A) and (B), desiring to receive financial assistance 
under this title, as part of its plan for title IT activities, shall describe 
its pro private sector initiatives under this title and the integra- 
tion of such initiatives with other training and placement activities 
under this Act. The description shall include an analysis of sy 
sector job opportunities, including estimates by occupation, industry, 
and — utilizing information provided by the private industry 
council. 

“(b) The Secretary shall provide financial assistance under this title 
to a prime sponsor, or an entity described in section 802(c) (1) (A) or 
(B), only if the Secretary determines that— 

(1) the proposed activities for which such financial assistance 
is to be used are consistent with the provisions of this Act and the 
regulations of the Secretary ; 

*(2) financial assistance made available under this title will 
be used to supplement, but not to supplant, on-the-job training 
and related activities carried out under other titles of this Act; 

“(3) the private industry council will undertake to make an 
analysis of private sector job opportunities, including estimates 
by occupation, industry, and location ; 

“(4) the private industry council has edie a copy of its 
proposed plan for activities under this title to the prime sponsor 
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lanning council for its review and comments and the recommen- 
tions of the prime sponsor planning council were satisfactorily 
esti prior to the submission of the proposed plan to the 
retary ; 

“(5) the proposed plan for activities under this title has been 
made avecieble to appropriate labor organizations, community- 
based organizations and educational agencies for their comments 
prior to submission to the Secretary ; and : 

“(6) the prime sponsor and the private industry council have 
both agreed to the plan submitted to the Secretary and have pro- 
vided assurances that no activity will be funded which does not 
have the approval of both the prime sponsor and the private 
industry council, : 

yd The Secretary shall establish appropriate procedures to assure 
that the Department of Labor will review at the national level any 
proposal to make payments to private for-profit es eles for any 
activities which are not covered by regulations under section 121 
(1) or by Os ae mene under other provisions of this Act, and a specific 
waiver by the Secretary shall be required to make payments for any 
such activities. 

“PRIVATE INDUSTRY COUNCILS 


“Src. 704. (2) ee Any prime sponsor receiving financial assistance 
under this ti 1 establish a private industry council. The prime 
sponsor shall appoint members from industry and the business com- 
munity (including small business and minority business enterprises) , 
organized labor, community-based organizations, and educational 

ncies and institutions to serve on such council. Other members of 
the private industry council may be appointed by the prime sponsor 
from representatives of persons eligible to participate in activities 
under this title. In no event shall representatives of industry and busi- 
ness have less than a majority on the council, and, whenever possible, 
at least half of such industry and business representatives shall be 
representatives of small business. The private industry council ma 
consist of members of existing or newly formed organizations an 
members of the prime sponsor planning council. Such council may be 
established to cover two or more prime sponsor areas pursuant to 
arrangements between the prime sponsors for such areas and the 
council, 

“(2) For purposes of this subsection, the term ‘small business’ means 
any oe: for-profit enterprise employing 500 or fewer employees. 

*(b) The chairman of the private industry council (or the de ignee 
of the chairman) shall serve as an ex officio, nonvoting member of the 
prime sponsor yp sing: hag p and the chairman of the prime sponsor 
planning council (or the designee of the chairman) shal] serve as an 
ex officio, mover member of the private industry council. 

“(c) Such council shall participate with the prime sponsor in the 
development and implementation of programs under this title, and 
shall consult. with the prime sponsor with respect to other programs 
under this Act. In carrying out its responsibilities, such council shall 
utilize, to the extent appropriate, community-based organizations, 
labor organizations, educational agencies and institutions, and eco- 
nomic development programs. 

“(d) The Secretary shall not, by regulation or otherwise, require 
that any prime sponsor, in estab such council, give a presump- 
tive role to any particular organization. 
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“PROGRAM ACTIVITIES 


“Sec. 705. (a) Prime sponsors receiving financial assistance under 
this title shall, consistent with section 702(b), carry out private sector 
initiatives to demonstrate the purposes of this title. Such activities 
shall augment private sector-related activities under title II, includ- 
ing arrangements for on-the-job training with private employers, and 
may include— 


“(1) coordinating programs of jobs and training and educa- 
tion enabling individuals to work for a private employer while 
attending an education or training program ; 

(2) developing a small business intern program to provide a 

ractical training enabling youths and other individuals to work 
In small business firms to acquire first-hand knowledge and man- 
agement experience about small business; 

“(3) developing relationships between sap loymee and train- 
ing ro , educational institutions, and the private sector ; 

ih) developing useful methods for collecting information 
about Federal Government procurement contracts with private 
employers, new and planned publicly supported projects such as 
public works, economic development and community development 
programs, transportation revitalization, alternative energy tech- 
nology development, demonstration, and utilization projects, 
energy conservation projects, and rehabilitation of low income 
housing as part of a community revitalization or stabilization 
effort, which provide work through private sector contractors; 

*(5) conducting innovative cooperative education programs 
for youths in secondary and postsecondary schools designed to 
coordinate educational programs with work in the private sector ; 

“(6) developing and marketing model contracts designed to 
reduce the administrative burden on the employer and model con- 
tracts:to meet the needs of specific occupations and industries; 

“(7) coordinating programs under this title with other job 
development, placement, and employment and training activities 
carried out by public and private agencies ; 

(8) eroding on-the-job training subsidies on a declining 
ratio to wages over the period of wea 

“(9) providing followup services with employees placed in pri- 
vate employment and employers who hire recipients of services 
under this Act; 

(10) encouraging employers to develop job skill requirement 
forecasts and to coordinate such forecasts with prime sponsors; 

“(11) using direct contracts for training and employment pro- 
grams with private for profit cael wie nonprofit organizations ; 

(12) developing apprenticeship or comparable high-skill 
training programs for workers regardless of age in occupations 
where such programs do not exist presently in the area; 

(13) increasing opportunities for upgrading from entry level 
jobs by man counseling and other services to employees and 
yr 6 beyond initial training periods; 

(14) providing technical assistance to private employers to 
reduce the administrative burden of employment and training 


programs; and aa / : 
ott) disseminating information to private employers so that 
they may more fully utilize pro, under this Act. 


“(b) (1) The Secretary shall establish such procedures and regula- 
tions as may be necessary to assure that the total amount of in- 
istrative costs incurred by all prime sponsors in carrying out programs 
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under this title does not exceed 20 percent of the total cost of carrying 
out all such programs. 

“(2) The Secretary by regulation shall provide for necessary and 
reasonable limitations on administrative costs incurred by prime 
sponsors, which shall be designed to assure the effective operation of 
programs carried out by prime sponsors under this title, taking into 
account differing conditions in urban and rural areas. The administra- 
tive costs of an bao sponsor carrying out a eee under this title 
may not ex e limitations established by the Secretary under this 
paragraph, unless such excess costs are justified and documented in the 
approval of the prime sponsor’s program. 


“REPORT 


“Src. 706. (a) The Secretary shall provide to the Con by March 
1, 1980, an evaluation of the activities conducted under this title accom- 
panied by recommendations for legislation. 

“(b) The Secretary shall disseminate among prime sponsors infor- 
mation concerning successful programs under this title. 


“TITLE VITI—YOUNG ADULT CONSERVATION CORPS 


“STATEMENT OF PURPOSE 


“Src. 801. It is the purpose of this title to establish a Young Adult 
Conservation Corps to provide employment and other benefits to 
youths who would not otherwise be currently productively employed, 
through a period of service during which they engage in useful con- 
servation work and assist in a gi other projects of a public 
nature on Federal and non-Federal public lands and waters. 


“ESTABLISHMENT OF YOUNG ADULT CONSERVATION CORPS 


“Src. 802. To carry out the purposes of this title, there is hereby 
established a Young Adult Conservation Corps to carry out projects 
on Federal or non-Federal public lands or waters. The Secretary shall 
administer this title through interagency agreements with the Secre- 
taries of the Interior and iculture. Duman to such interagency 
agreements, the Secretaries of the Interior and Agriculture shall have 
responsibility for the m ment of each Corps center, including 
determination of Corps members’ work assignments, selection, train- 
ing, discipline, and termination, and shall be responsible for an effec- 
tive program at each center. 


“SELECTION OF ENROLLEES 


“Sec. 803. (2) Enrollees of the Corps shall be selected by the Secre- 
ane pe the Interior and Agriculture only from candidates referred 
e Secretary. 

OE ae : ip in al Corps shall be limited to individuals 

who, at t. of enroliment 
us B} are mpompiayes 

“(B) are between the ages 16 to 23 inclusive ; 
“(C) are citizens or lawfully permanent residents of the United 
States or lonely. admitted refugees or parolees; and 

“(D) are capable, as determined by the Secretary, of carryin, 
out the work of the Corps for the estimated duration of each suc 
individual’s enrollment. 


92 STAT. 2013 


Administrative 
cost limitations. 


29 USC 986. 


29 USC 991. 


29 USC 992. 


Administration. 


29 USC 993. 


Membership 
qualifications. 


92 STAT. 2014 


Ante, p. 1962. 
Ante, p. 1964. 


29 USC 994. 
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“(2) Individuals who, at the time of enrollment, have attained a 
16 but not attained age 19 and who have left school shall not 
admitted to membership in the Corps unless they give adequate 
assurance, under criteria established by the Secretary, that they did 
not leave school for the purpose of enrolling in the Corps and obtaining 
employment under this title. 

“(c) The Secretary shall make arrangements for obtaining referral 
of candidates for the Corps from the public employment service, public 
assistance agencies, prime sponsors, sponsors of Native American 

rograms described in section 302, sponsors of migrant and seasonal 

armworker programs under section 303, the Secretaries of the Interior 
and Agriculture, and such other agencies and organizations as the 
Secretary may deem appropriate. The Secretary of Labor shall under- 
take to assure that an equitable proportion of candidates shall be 
referred from each State. 

“(d) In referring candidates from each State in accordance with 
subsection (c), preference shall be given to youths residing in rural 
and urban areas within each such State oe substantial unemploy- 
ment including areas of substantial unemployment as defined in 
section 3. 

“(e) (1) No individual may be enrolled in the Corps for a total 
period of more than 12 months, with such maximum period consistin, 
of either 1 continuous 12-month period, or 3 or less periods which tota 
12 months, except that an individual who attains the maximum 
permissible enrollment age may continue in the Corps up to the 
12-month limit provided in this subsection only as long as the individ- 
ual’s enrollment is continuous after having attained the maximum a 

(2) No individual shall be enrolled in the Corps if solely for 
purposes of membership for the normal period between school terms. 


“ACTIVITIES OF THE CORPS 


“Sec. 804. (a) Consistent with each interagency agreement, the 
Secretary of the Interior or Agriculture, as appropriate, in consulta- 
tion with the Secretary of Labor shall determine the location of each 
residential and nonresidential Corps center. The Corps shall perform 
work projects in such fields as— 

(1) tree nursery operations, planting, pruning, thinning, and 
other silviculture measures; 
(2) wildlife habitat improvements and preservation ; 
“(3) range mani ent improvements; 
4) recreation development, rehabilitation, and maintenance; 
5) fish habitat and culture measures; 
“(6) forest insect and disease prevention and control; 
7) road and trail maintenance and improvements; 
8) general sanitation, cleanup, and maintenance; 
“(9) erosion control and flood damage ; 


“(10) drought damage measures; 
“(11) other natural disaster damage measures; and 
(12) integrated pest management, including activities to 


provide the producers of agricultural commodities with informa- 
tion about the appropriate amount of chemical pesticides which, 
when used in conjunction with nonchemical methods of pest 
control (A) will provide pea against a wide variety of 
pests, (B) will preserve to the greatest extent possible the quality 
of the environment, and (C) will be cost. effective. 

“(b) (1) The Secretary of the Interior and the Secretary of oy dae 
ture shall undertake to assure that projects on which work is performed 
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under this title are consistent with the Forest and Rangeland Renewal 
Resources Planning Act of 1974, as amended by the National Forest 
Management Act of 1976, and such other standards relating to such 
projects as each Secretary shall prescribe consistent with other pro- 
visions of Federal law (including the Fish and Wildlife Conservation 
Act; 16 U.S.C. 601). 

“(2) The Secretary of the Interior and the Secretary of Agriculture 
shall place individuals employed as Corps members into jobs which 
will diminish the backlog of relatively labar intensive projects which 
would otherwise be carried out if adequate funding were made 
available. 

“(c) To the maximum extent practicable, projects shall— 

“ts be labor intensive; 
“(2) be projects for which work plans could be readily 
developed ; 

(3) be able to be initiated promptly ; 

“(4) be productive ; 
“(5) be likely to have a lasting impact both as to the work 
performed and the benefit to the youths participating; 

ee work experience to participants in skill areas 
required for the projects ; 

(7) if a residential pro , be located, to the maximum 
extent consistent with the o Fai ag: of this title in areas where 
—s residential facilities for the Corps members are available ; 
an 


“(8) be similar to activities of persons employed in seasonal 
and part-time employment in agencies such as the National Park 
Service, United Btates Fish and Wildlife Service, Bureau of 
Reclamation, Bureau of Land Management, Bureau of Indian 
Affairs, Forest Service, Bureau of Outdoor Recreation, and Soil 
Conservation Service. 

“(d) (1) The Secretary of the Interior and the Secretary of Agri- 
culture, pursuant to ents with the Secretary, may provide for 
such transportation, lodging, subsistence, medical treatment, and other 
services, supplies, equipment, and facilities as they may deem appro- 
priate to carry out the purposes of this title. To minimize trans- 
portation costs, Corps members shall be assigned to projects as near 
to their homes as practicable. 

“(2) Whenever economically feasible, existing but unoccupied or 
underutilized Federal, State, and local government facilities and 
equipment of all types shall, where appropriate, be utilized for the 
Yaa gue of the Corps centers with the approval of the Federal agency, 

Prat hee government involved. mt ses 

e e Secretary, in carrying out the purpose of this title shall 
cooperate with the anne of Health, Ediucation, and Welfare to 
make suitable arrangements whereby academic credit may be awarded 
by educational institutions and agencies for competencies derived 
a experience obtained through programs established under 

is title. 
“CONDITIONS APPLICABLE TO CORPS ENROLLEES 

“Sxc. 805. (a) Except as otherwise geil cally provided in this sub- 
section, Corps members shall not be deemed Peteral employees and 
shall not be subject to the provisions of law relating to Federal em- 
ployment including those regarding hours of work, rates of compensa- 
et unemployment compensation, and Federal employee 

efits : 


92 STAT. 2015 


16 USC 1600 


Job placement. 


Academic credits. 


29 USC 995. 


92 STAT. 2016 


Compensation for 
work injuries. 
5 USC 8101. 


Tort claims 
procedures. 
28 USC 2671. 


Work standards, 
establishment. 


29 USC 206. 


Grants. 
29 USC 996. 
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se 1) For purposes of the Internal Revenue Code of 1954 (26 
U.S.C, 1 et sg. ms title II of the Social Security Act (42 U.S.C. 
401 et seq.), s members shall be deemed employees of the 
United States and any service performed by a person as a Corps 
member shall be deemed to be performed in the employ of the 
United States, 

i For purposes of subchapter 1 of chapter 81 of title 5 of 
the United States Code, relating to compensation to Federal 
employees for work injuries, Corps members shall be deemed 
civil employees of the United States within the meaning of the 
term ‘employee’ as defined in section 8101 of title 5, United States 
Code, and provisions of that subchapter shall apply, except that 
the term ‘performance of duty’ shall not include any act of a Corps 
member while absent from the member’s assigned post of duty, 
except while participating in an activity (including an activit 
while on pass or during travel to or from such post of dut 4 
guctioctant by or under the direction and supervision of the 
Secretary. 

“(3) For purposes of chapter 171 of title 18, United States 
Code, relating to tort claims procedure, Corps members shall be 
deemed civil employees of the United States within the meaning 
of the term ‘employee of the Government’ as defined in section 
2671 of title 28, United States Code, and provisions of that chapter 
shall *pply. 

“(4) For purposes of section 5911 of title 5, United States Code, 
relating to allowances for quarters, Corps members shall be 
deemed civil employees of the United States within the meaning 
of the term ‘employee’ as defined in that section, and provisions 
of that section shall apply. 

“(b) The Secretary shall, in consultation with the Secretaries of 
the Interior and Agriculture, establish standards for— 

“(1) rates of pay which shall be at least at the wage required 
by section 6(a) (1) of the Fair Labor Standards Act of 1938; 

“(2) reasonable hours and conditions of employment; and 

“(3) safe and healthful working and living conditions. 


“sTaTE AND LOCAL PROGRAMS 


Sec. 806, (a) Consistent with interagency agreements with the Sec- 
retary, the Secretaries of the Interior and Agriculture may make 
grants or enter into other a ents— 

“(1) after consultation with the Governor, with any State 
agency or institution ; 
“(2) after consultation with appropriate State and local offi- 
cials, with (A) any unit of genera] local government, or (B) (i) 
any public agency or organization, specifically including the Fed- 
eral Extension Service and the cooperative extension service of 
any State with respect to projects described in section 804(a) (12), 
or (ii) any private nonprofit agency or organization which has 
been in existence for at least 2 years; 
for the conduct under this title of any State or local component of the 
Corps or of any project on non-Federal lands or waters or any project 
involving work on both non-Federal and Federal lands and waters. 

“(b) No grant or other agreement may be entered into under this 
section unless an application is submitted to the Secretary of the 
Interior or the Secretary of Agriculture, as the case may be, at such 
times as each such Secretary may prescribe. Each grant application 
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shall contain assurances that individuals employed under the project 
for which the application is submitted— 
(1) meet the qualifications set forth in section 803(b) ; 
ss ts shall be employed in accordance with section 805(b) ; and 
“(3) shall be employed in activities that— } 
“(A) will result in an increase in employment opportunities 
over those opportunities which would otherwise be available, 
“(B) will not result in the displacement of currently 
employed workers (including partial displacement such as 
reduction in the hours of nonovertime work or wages or 
employment benefits), 

C) will not impair existing contracts for services or 
result in the substitution of Federal for other funds in con- 
nection with work that would otherwise be perf ; 

*(D) will not substitute jobs assisted under this title for 
existing federally assisted jobs, and 

“(E) will not result in the hiring of any youth when any 
other age is on layoff from the same or any substantially 
equivalent job. 

(c) Thirty percent of the sums Nga to sed out this title 
for any fiscal year shall be made available for grants under this section 
for such fiscal year and shall be made on the basis of total youth 
population within each State. 


“ 


“SECRETARIAL REPORTS 


“Sxc. 807. The Secretary, the Secretary of the Interior, and the Sec- 
retary of ——- shall jointly prepare and submit to the President 
and to the Congress a report dethibng the activities carried out under 
this title for each fiscal year. Such report shall be submitted not later 
than February 1 of each ben) following the date of enactment of this 
Act. The Secretaries shall include in such report such recommenda- 
tions as they deem appropriate. 


“4 NTIDISCRIMINATION 


“Sec. 808. The Corps shall be open to youth from all parts of the 
Nation of both sexes and youth of all social, economic, and racial 
classifications. 

“TRANSFER OF FUNDS 


“Src. 809. Funds necessary to carry out their responsibilities under 
this title shall be made available to the Secretaries of the Interior and 
Agriculture in accord with interagency ements between the Sec- 
retary of Labor and the Secretaries of the Interior and Agriculture.”. 


CRIMINAL PROVISIONS 


Sxc. 3. (a) Section 665 of title 18, United States Code, is amended to 
read as follows: 


“THEFT OR EMBEZZLEMENT FROM EMPLOYMENT AND TRAINING FUNDS: 
IMPROPER INDUCEMENT: OBSTRUCTION OF INVESTIGATIONS 


“Sxc. 665. (a) Whoever, being an officer, director, agent, or employee 
of, or connected in any capacity with any agency receiving financial 
assistance under the Comprehensive Employment and Training Act 
knowingly hires an ineligible individual or individuals, embezzles, 
willfully misapplies, steals, or obtains by fraud any of the moneys, 


89-194 O—80—pt, 2——47 : QL3 


92 STAT. 2017 


Report to 
President and 
Congress. 
29 USC 997. 


29 USC 998. 


29 USC 999, 


92 STAT. 2018 


29 USC 801 note. 


Financial 
assistance. 
29 USC 801 note. 


Waiver of 
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funds, assets, or property which are the subject of a grant or contract 
of assistance pursuant to such Act shall be fined not more than $10,000 
or im amea for not more than 2 years, or both; but if the amount 
so embezzled, misapplied, stolen, or obtained by fraud does not exceed 
$100, such person shall be fined not more than $1,000 or imprisoned 
not more than 1 year, or both. 

“(b) Whoever, by threat or procuring dismissal of any person from 
employment or of refusal to employ or refusal to renew a contract of 
employment in connection with a grant or contract of assistance under 
the Comprehensive Employment and Training Act induces any per- 
sons to give up any money or thing of any value to any person (includ- 
ing such grantee agency) shal] fined not more a $1,000, or 
imprisoned not more than 1 year, or both. 

“(c) Any person whoever willfully obstructs or impedes or 
endeavors to obstruct or impede, an investigation or inquiry under 
the Comprehensive Employment and Training Act, or the regulations 
thereunder, shall be punished by a fine of not more than $5,000, or by 
imprisonment for not more than 1 year, or by both such fine and 
imprisonment.”. 

(b) The analysis of chapter 31 of title 18, United States Code, is 
amended by king out the item relating to section 665 and inserting 
in lieu thereof the following new item: 


“665. Theft or embezzlement from employment and training funds; improper 
inducement ; obstruction of investigations.”. 


TRANSITIONAL PROVISION 


Src. 4. (a) (1) The Secretary of Labor (hereinafter in this section 
referred to as the “Secretary”) may provide financial assistance, in 
accordance with the provisions of this section, in the same manner 
that such assistance was pen under the Comprehensive Employ- 
ment and Training Act of 1973 (as in effect on the day before the date 
of the enactment of this Act), to the extent the Secretary considers 
necessary to provide for the orderly transition of employment and 
training programs carried out under such Act and to provide con- 
tinued financial assistance for such programs, 

(2) The authority of the Secretary established in paragraph (1) 
shall expire at the end of March 31, 1979. 

(b) The Secretary shall take such action as may be necessary to pro- 
vide, as soon as possible after the date of the enactment of this Act, for 
the implementation of provisions of the Comprehensive Employment 
and Training Act relating to the prohibition of fraud and other abuses 
in connection with the administration of programs under such Act. 

(c)(1) The provisions of the Comprehensive Employment and 

ining Act relating to supplementation, maximum Federal wage 
rates, and eligibility shall apply to the provision of financial assistance 
by the Secretary after the end of the 90-day period beginning on the 
date of the enactment of this Act. 

(2) The eligibility conditions established in section 608 of the Com- 
i Employment and Training Act of 1973 (as in effect on the 
ay before the date of the enactment of this Act) shall apply, durin 
the period specified in paragraph (1), with respect to any individua 
hi for public service employment on or after such date of 

enactment. 

(d) The Secretary shall have authority to waive the application of 
any Federal law, or any regulation or other requirement prescribed 
or established under any Federal law, which establishes time period 
limitations or other requirements which relate to notice, hearings, or 
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similar matters which otherwise would be applicable to the manner 
in which regulations prescribed by the Secretary may take effect, to 
the extent the Secretary deems such waiver necessary to carry out the 
provisions of subsection (b) and subsection (c). : 

(e) If the Secretary determines that he cannot carry out the provi- 
sions of subsection (b) and subsection (c), other than those provisions 
which require any amendment to comprehensive employment and 
training plans, at the end of the 90-day period specified in subsection 
(c) (1), the Secretary shall furnish notice of such determination to 
the Committee on Human Resources of the Senate and the Committee 
on Education and Labor of the House of Representatives. Such notice 
shall include the reasons for such determination. 

(£) The National Commission for Manpower Policy, as in existence 
on the day before the date of the enactment of this Act, shall continue 
in existence until the members of the National Commission for 
Employment Policy are appointed in accordance with the provisions 
of title V of the Comprehensive Employment and Training Act. 


REPORTS 


Seo. 5. (a) Not later than February 1, 1979, the Secretary shall, 
after consultation with appropriate State and local officials and other 
interested parties, submit to the Congress a report containing recom- 
mendations and suggested legislation with respect to any necessary 
improvements in the Wagner-Peyser Act (29 USC. 49), including 
such legislation as may be necessary to assure coordination between 
such Act and the Comprehensive Employment and Training Act. 

(b) The Secretary shall develop methods to ascertain, and shall 
ascertain annually, energy development and conservation employment 
impact data by type and scale of energy technologies used. The Secre- 
tary shall present the best available data to the Secretary of Energy, 
the Secretary of Housing and Urban Development, and the Director 
of the Office of Management and Budget as part of the seaeetary 
process and to the appropriate Committees of Congress annually. 

(c) (1) On or before March 1, 1979, the Joint Economie Committee 
shall report to Congress on the ability of targeted structural employ- 
ment and training programs to achieve and sustain (A) a decrease in 
unemployment rates among those segments of the labor force having 
special difficulties in obtaining employment and (B) a decrease in the 
national unemployment rate without exacerbating inflation and shall 
make such recommendations, as the Committee deems appropriate, for 
improving the ability of targeted structural employment and traini 
i ge to achieve such goals. The Joint Economic Committee shall, 
to the extent feasible, consult with appropriate Federal agencies, the 
Human Resources Committee of the Senate and the Committee on 
Education and Labor of the House of Representatives, the Con- 
gressional Budget Office, the National Commission for Employment 
and Training Policy, the Board of Governors of the Federal Reserve, 
and other appropriate individuals, both public and private, and obtain 
their assistance in preparing the report. 

(2) The Joint Economic Committee, as part of the report to the 
Congress required under paragraph (1), is requested to include, with 
recommendations, if any, an analysis of the subject of incentive 
grants, or other assistance a under this Act, to private 
employers in reducing unemployment rates among individuals eligible 
for assistance under this Act, through national priority projects, 
including, but not limited to better housing, health care, agriculture, 
and transportation. 


92 STAT. 2019 
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committees. 


29 USC 829 note. 


29 USC 801 note. 
29 USC 829a. 


29 USC 829 note. 
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(d) The Secretary shall develop information relating to the num- 
ber of individuals who have attained 16 years of and who are 
members of a family with an income which is equal to or less than 
70 percent, 85 percent, and 100 percent of the lower living standard 
income level for the jurisdiction of each prime pow The Secretary 
shall prepare and submit as part of the annual report submitted on 
March 1, 1980, under section 127(a) to the President and to the Con- 
gress a report on the information required by this subsection. 


ASSISTANCE TO PLANT, AREA, AND INDUSTRYWIDE LABOR 
MANAGEMENT COMMITTEES 


Sec. 6. (a) This section may be cited as the “Labor Management 
Cooperation Act of 1978”. 
(b) It is the purpose of this section— 
1) to improve communication between representatives of labor 
and management ; 

(2) to provide workers and employers with Selene to 
study and explore new and innovative joint approaches to achiey- 
ing organizational effectiveness; 

(3) to assist workers and employers in solving problems of 
mutual concern not susceptible to resolution within the collective 


ar preva process ; 

(4) to study and explore ways of eliminating potential prob- 
lems which reduce the competitiveness and inhibit the economic 
development of the plant, area or industry; 

(5) to enhance the involvement of workers in making decisions 
that affect their working lives; 

(6) to expand and improve working relationships between 
workers and managers; and 

(7) to encourage free collective bargaining by establishing con- 
tinuing mechanisms for communication between employers and 
their ral ape be through Federal assistance to the formation and 
operation of labor management committees. 

(c) (1) Section 203 of the Labor-Management Relations Act, 1947, 
is amended by adding at the end thereof the following new subsection : 
“(e) The Service is authorized and directed to encourage and sup- 
rt the establishment and operation of joint labor management activ- 
ities conducted by plant, area, and industrywide committees designed 
to improve labor management relationships, job security and organiza- 

i ad in accordance with the provisions of section 

DAL”. 

(2) Title II of the Labor-Management Relations Act, 1947, is 
amended by adding after section 205 the following new section: 

“Src. 205A. (a) fi) The Service is authorized and directed to pro- 
vide assistance in the establishment and operation of plant, area and 
industrywide labor management committees which— 

“(A) have been organized jointly by employers and labor 
organizations representing employees in that plant, area, or 
industry ; and 

“(B) are established for the purpose of improving labor man- 
agement relationships, job security, organizational effectiveness, 
enhancing economic development or involving workers in decisions 
affecting their jobs including improving communication with 
respect to subjects of mutual interest and concern. 

“(2) The Service is authorized and directed to enter into contracts 
and to make grants, where necessary or appropriate, to fulfill its 
responsibilities under this section. 
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“(b)(1) No grant may be made, no contract may be entered into 
and no other assistance may be provided under the provisions of this 
section to a plant labor management committee unless the employees 
in that plant are represented by a labor organization and there is in 
effect at that plant a collective bargaining agreement. 

“(2) No grant may be made, no contract may be entered into and no 
other assistance may be provided under the provisions of this section 
to an area or industrywide labor management committee unless its par- 
ticipants include any labor organizations certified or recognized as the 
representative of the employees of an employer participating in such 
committee. Nothing in this clause shall prohibit — in an 
area or industrywide committee by an employer whose employees are 
not represented by a labor organization. 

“(3) No grant may be made under the provisions of this section to 
any labor management committee which the Service finds to have as 
one of its purposes the discouragement of the exercise of rights con- 
tained in section 7 of the National Labor Relations Act (29 U.S.C. 
us or the interference with collective bargaining in any plant, or 
industry. 

“(c) The Service shall carry out the provisions of this section 
through an office established for that purpose. 

“(dy There are authorized to be appropriated to carry out the pro- 
visions of this section $10,000,000 for the fiscal year 1979, and such 
sums as may be necessary thereafter.”. 

(d) Section 302(c) of the Labor Management Relations Act, 1947, 
is amended by striking the word “or” after the semicolon at the end 
of subparagraph (7) thereof and by inserting the following before 
the period at the end thereof: “; or (9) with respect to money or other 
things of value paid by an employer to a plant, area or industrywide 
labor management committee established for one or more of the pur- 
poses set forth in section 5(b) of the Labor Management Cooperation 
Act of 1978”. 

(e) Nothing in this section or the amendments made by this section 
shall affect the terms and conditions of any collective bargainin, 
agreement whether in effect prior to or entered into after the date o 
enactment of this section. 

REPEALER 


Szo. 7. Section 104 of the Emergency Jobs and Unem <i 
Assistance Act of 1974 (Public Law 93-567) is hereby joe f 


Approved October 27, 1978. 
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Public Law 95-525 
95th Congress 
An Act 
_Oct. 27, 1978 po designate the new Termina) Radar Approach Control Federal Building in 
(H.R. 7296] pues Long Island, New York, as the “Charles A, Lindbergh Federal 
ng”. 


Be it enacted by the Senate and House of Representatives of the 
Charles A. United States of America in Congress assembled, That the new Ter- 
Lindbergh == minal Radar Approach Control Federal Building on Steward Avenue, 
Federal Building, Hempstead, Long Island, New York, shall hereafter be known as the 
Scat Charles A. Lindbergh Federal Building. Any reference in a law, map, 
Desig regulation, document, record, or other paper of the United States to 
such building shall be held to be a reference to the Charles A. Lind- 

bergh Federal Building. 


Approved October 27, 1978. 
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Public Law 95-526 
95th Congress 
An Act 


To amend the District of Columbia Self-Government and Governmental Reorga- 
nization Act to repeal the authority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts passed by the Council of the District 
of Columbia and repassed by two-thirds of the Council, to change the period 
during which acts of the Council of the District of Columbia are subject to 
congressional review, and for other purposes. 


Be it enacted by the Senate and louse of Representatives of the 
United States of America in Congress assembled, t the District of 
Columbia Self-Government and Governmental Reorganization Act 
is amended as follows: 

(1) Subsection (e) of section 404 is amended— 


_ (A) in the fourth sentence, by striking out the period and 4g. 


inserting in lieu thereof “unless the Council by a recess of 10 
days or more prevents its return, in which case it shal] not 
become law.” ; and 
(B) by striking out “be transmitted by the Chairman” in 
the fifth sentence and all that follows in such subsection and 
inserting in lieu thereof “become law subject to the pro- 
visions of section 602(c).”. 
(2) Section 602(c) (1) is amended— 
(A) in the first sentence— 
(i) by striking out “(and with respect to which the 
President has not sustained the Mayor’s veto)”; 
(ii) by striking out “and every” and inserting in lien 
thereof “each”; and 
(iii) by striking out the period and inserting in lieu 
thereof “, and each initiated act and act subject to refer- 
endum which has been ratified by a majority of the regis- 
tered qualified electors voting on the initiative or 
referendum.” ; and 
(B) in the second sentence, by striking out “either House 
is not in session” and inserting in lieu thereof “neither House 
is in session because of an adjournment sine die, a recess of 
more than 3 days, or an adjournment of more than 3 days”. 
(3) Amendment No. 1 (relating to initiative and referendum) 
totitle IV (the District Charter) is amended— 
(A) by striking out sections 5 and 6 and inserting in lieu 
thereof the following: 
“Sec. 5. If a majority of the registered qualified electors voting in 
a referendum approve an act or adopt legislation by initiative, then 
the ee Fi initiative or the act approved by referendum shall be 
an act of the Council upon the certification of the vote on such initiative 
or act by the District of Columbia Board of Elections and Ethics, 
and such act shall become law subject to the provisions of section 
602(c).”; and 
(B) by redesignating sections 7 and 8 as sections 6 and 7, 
respectively. 
(4) jon 412(a) is amended by inserting “(other than an 
act to which section 446 applies)” in the third sentence after 
“Each proposed act”. 
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Effective dates. 


Ante, p. 2023. 


Sc. 2. (a) Except as provided in subsection (b), the amendments 
made by this Act shal] take effect on the date of the enactment of this 
Act. 

(b) (1) The amendment made by subparagraph (A) of paragraph 
(1) of the first section of this Act shall apply with respect to acts 
of the Council of the District of Columbia presented to the Mayor of 
— of sniranget _ —— of = “Dy ata of = “a) 

2) The amendment made by subparagra of paragraph (2 
of the first section of this ‘Act shall wee vith res “ty to acts of * 
Council of the District of Columbia transmitted by the Chairman 
of the Council to the Speaker of the House of Representatives and 
the President of the Senate under section 602(c) of the District of 
Columbia Self-Government and Governmental rganization Act 
after the date of the enactment of this Act. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1104 (Comm. on the District of Columbia). 
SENATE REPORT No. 95-1291 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 12, considered and passed House. 

Oct. 12, considered and passed Senate. 
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Public Law 95-527 
95th Congress 
An Act 


To designate a certain Federal building in Champaign, Illinois, the “William L. 


Springer Building”. 


Be it enacted by the Senate and House of Ly patie gen of the 
United States of America in Congress assembled, That (a) the Fed- 
eral building located at 202 West Church Street in Seca Thii- 
nois, is hereby designated as the “William L. Springer Building”. Any 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be a 
reference to the William L. Springer Building. 

(b) This Act shall become effective on April 12, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1466 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 13, considered and Senate, amended. 

Oct. 14, House con in Senate amendments. 


92 STAT. 2025 


Oct. 27, 1978 
(H.R. 7305] 
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Public Law 95-528 
95th Congress 
An Act 
Oct. 27, 1978 To designate the “Omar Burleson Federal Building”. 


ees ae Be tt enacted by the Senate and House of Representatives of the 
Omar Burleson United States of America in Congress assembled, That the United 
Federal Building, States post office and courthouse located at 341 Pine Street in Abilene, 
Ese ; Texas, is hereby designated as the “Omar Burleson Federal Building”. 
comron: Any reference in any law, regulation, document, record, map, or other 
_ paper of the United States to such building shall be considered to be 
a reference to the Omar Burleson Federal Building. 
Effective date. Src. 2. This Act shall take effect on January 4, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1514 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-529 
95th Congress 
An Act 
‘To designate the “George Mahon Federal Building”. _ Oct. 27, 1978 


(H.R. 13809] 

Be it enacted by the omens and House of Representatives of the 
United States of America in Congress assembled, That the Federal George Mahon 
building, United States post office and courthouse located in Midland, Federal Building, 
Texas, is hereby reap pegtet: as the “George Mahon Federal Building”. Tex. 
Any retarannon i in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the George Mahon Federal Building. 

Sxc. 2. This Act shall take effect on January 4, 1979. Effective date. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1515 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-530 
95th Congress 
An Act 


To amend title 28 of the United States Code to provide that the requirement that 
each United States attorney and United States marshal reside in the district 
for which he is appointed shall not apply to an individual appointed to such a 
position for the Northern Mariana Islands if such individual is at the same 
time serving in the same capacity in another district. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t section 545 (a) 
of title 28, United States Code, is amended by adding at the end 
thereof the following new sentence : “The provisions of this subsection 
shall not apply to any United States attorney or assistant United 
States attorney appointed for the Northern Mariana Islands who at 
the same time is serving in the same capacity in another district.”. 

Src. 2. Section 561(c) of title 28, United States Code, is amended by 
adding at the end thereof the a new sentence: “The preceding 
sentence shall not apply to any United States marshal appointed for 
the Northern Mariana Islands who at the same time is serving in the 
same capacity in another district.”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1650 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 10, considered and passed House. 

Oct. 13, considered and passed Senate. 
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Public Law 95-531 
95th Congress 
An Act 


To designate a certain Federal building in Bloomington, Illinois, the “Leslie C. 
Arends Building”. 


Be it enacted by the Senate and House of Li gory we of the 
United States of America in Congress assembled, That the Federal 
building located at 1511 East Empire Street in Bloomington, Illinois, 
is hereby designated as the “Leslie C. Arends Building”. Any reference 
in any law ation, document, record, map, or other paper of 
the United States to such building shall be considered to be a reference 
to the Leslie C. Arends Building. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 14, considered and House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-532 
95th Congress 
An Act 


To designate the “Paul G. Rogers Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Federal 
hoster located at 700 Clematis Street, West Palm Beach, Florida, is 
hereby designated as the “Paul G. Rogers Federal Building”. Any 
reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the Paul G. Rogers Federal Building. 

Seo. 2. This Act shall take effect on January 4, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 14, considered and passed House. 
Oct. 15, considered and passed Senate. 
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Public Law 95-533 
95th Congress 
Joint Resolution 


To consent to an amendment of the constitution of the State of New Mexico to 
provide a method for executing leases and other contracts for the development 
and operation of geothermal steam and waters on lands granted or confirmed 
to such State. 


Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That consent is given 
to the State of New Mexico to adopt the amendment to the constitution 
of such State proposed by the legislature in H.J.R. No. 17, section 1, 
New Mexico Laws 1618 (1967), and approved by the qualified electors 
of such State at the special election of November 7, 1967, and to amend 
article XXIV, section 1, of such constitution to read as follows: 

“Leases and other contracts, reserving a royalty to the state, for 
the development and production of any and all minerals or for the 
development and operation of geothermal steam and waters on lands 
granted or confirmed to the state of New Mexico by the act of congress 
of June 20, 1910, entitled “An Act to enable the people of New Mexico 
to form a constitution and state government ek be admitted into the 
union on an equal footing with the original states”, may be made under 
such provisions relating to the necessity or requirement for or the mode 
and manner of appraisement, advertisement and competitive bidding. 
and containing such terms and provisions, as may be provided by act of 
the legislature ; the rentals, royalties and other proceeds therefrom to be 
opp? and conserved in accordance with the provisions of said act 
of congress for the support or in aid of the common schools, or for the 
attainment of the respective purposes for which the several grants 
were made,”. 

Src. 2. Consent is given to the State of New Mexico to enact laws 
and establish regulations necessary to carry out the provisions of the 
amendment to the constitution of such State described in the first sec- 
tion of this Act. 

Sec. 3. Nothing in this Act shall be interpreted to limit, modify, 
es amend, or otherwise affect any provision of Federal law 
other than section 10 of the Act of June 20, 1910, as amended (36 Stat. 
557) or indicate that ee steam and associated geothermal 
resources are not minerals, 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1630 (Comm. on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 10, considered and passed House. 

Oct. 13, considered and passed Senate. 
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[H.J. Res. 816] 
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12 USC 355. 
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Public Law 95-534 
95th Congress 
Joint Resolution 


To extend the authority of the Federal Reserve banks to buy and sell certain 
obligations, 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 14(b) of the 
Federal Reserve Act is amended by stri out “May 1, 1978” and 
inserting in lieu thereof “May 1, 1979”, and by striking out “April 30, 
1978” and inserting in lieu thereof “April 30, 1979”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1088 (Comm. on Banking, Finance, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 1, considered and House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-535 
95th Congress 
An Act 


To establish fees and allow per diem and mileage expenses for witnesses before 
United States courts. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 1821 of 
title 28, United States Code, is amended to read as follows: 


“$1821. Per diem and mileage generally; subsistence 

“(a)(1) Except as otherwise provided by law, a witness in attend- 
ance at any court of the United States, or before a United States 
Magistrate, or before any person authorized to take his deposition 
pursuant to any rule or order of a court of the United States, shall be 
paid the fees and allowances provided by this section. _ 

“(2) As used in this section, the term ‘court of the United States’ 
includes, in addition to the courts listed in section 451 of this title, “7 
court created by Act of Congress in a territory which is invested wit: 
any jurisdiction of a district court of the United States. 

‘(b) A witness shall be paid an attendance fee of $30 per day for 
each day’s attendance. A witness shall also be paid the attendance fee 
for the time necessarily occupied in going to and ~—— from the 
place of attendance at the beginning and end of such attendance or at 
any time during such attendance. 

(c)(1) A witness who travels by common carrier shall be paid 
for the actual expenses of travel on the basis of the means of trans- 
portation reasonably utilized and the distance necessarily traveled to 
and from such witness’s residence by the shortest practical route in 
going to and returning from the place of attendance. Such a witness 
shall utilize a common carrier at the most economical rate reasonabl 
available. A receipt or other evidence of actual cost shall be fucniahen. 

“(2) A travel allowance equal to the mileage allowance which the 
Administrator of General Services has prescribed, pursuant to section 
5704 of title 5, for official travel of employees of the Federal Govern- 
ment shall be paid to each witness = travels by privately owned 
vehicle. Computation of mileage under this paragraph shall be made 
on the basis of a uniformed table of distances adopted by the Admin- 
istrator of General Services. 

“(3) Toll charges for toll roads, bridges, tunnels, and ferries, taxi- 
cab fares between places of lodging and carrier terminals, and parking 
fees (upon presentation of a valid parking receipt), shall be paid in 
full to a witness incurring such expenses. 

“(4) All normal travel expenses within and outside the judicial dis- 
trict shall be taxable as costs pursuant to section 1920 of this title. 

“(d) (1) A subsistence allowance shall be paid to a witness (other 
than a witness who is incarcerated) when an overnight stay is required 
at the place of attendance because such place is so far removed from 
residence of such witness as to prohibit return thereto from day to 

ay. 
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“(2) A subsistence allowance for a witness shall be paid in an amount 
not to exceed the maximum per diem allowance prescribed by the 
Administrator of General Services, pursuant to section 5702(a) of 
title 5, for official travel in the area of attendance by employees of the 
Federal Government. 

(3) A subsistence allowance for a witness attending in an area 
designated by the Administrator of General Services as a high-cost 
area shall be paid in an amount not to exceed the maximum actual 
subsistence allowance | odgag by the Administrator, pursuant to 
section 5702(c) (B) of title 5, for official travel in such area by 
employees of the Federal Government. 

“(4) When a witness is detained pursuant to section 3149 of title 18 
for want of security for his appearance, he shall be entitled for each 
day of detention when not in attendance at court, in addition to his 
subsistence, to the daily attendance fee provided by subsection (b) of 
this section. 

“(e) An alien who has been paroled into the United States ree 
cution, pursuant to section 212 @) (5) of the Immigration and Nation- 
ality Act (8 U.S.C. 1182(d) (5)), or an alien who either has admitted 
pcg. ge to a class of aliens who are deportable or has been deter- 
mined pursuant to section ri he of such Act (8 U.S.C. 1252(b)) to 
be deportable, shall be ineligible to receive the fees or allowances pro- 
vided by this section.”. 

Sec. 2. The amendments made by this Act shall take effect on Octo- 
ber 1, 1978, or on the date of enactment, whichever occurs later. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1651 (Comm. on the Judiciary). 
SENATE REPORT No. 95-756 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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Public Law 95-536 
95th Congress 
lf An Act 


To consent to certain amendments to the New Hampshire-Vermont Interstate 
School Compact, approved by Public Law 91-21. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the consent of 
Congress is given to the amendments to the New Hampshire-Vermont 
Interstate School Compact which have been agreed to by such States 
and are substantially as follows: 

(1) amend article VII-G to read as follows: 

“(G) Srarr Ain Programs.—As used in this paragraph the term 
‘initial aid’ shall include New Hampshire and Vermont financial assist- 
ance with respect to a capital project, or the means of financing a capi- 
tal project, which is available in connection with construction costs 
of a capital project or which is available at the time indebtedness is 
incurred to finance the project. Without limiting the gooey of 
the foregoing definition, initial aid shall specifically include a New 
Hampshire state guarantee under RSA 195-B with respect to bonds 
or notes and Vermont construction aid under chapter 123 of 16 V.S.A. 
As used in this paragraph the term ‘long-term aid’ shall include New 
Hampshire and Nesta financial assistance which is payable periodi- 
cally in relation to capital costs incurred by an interstate district. 
Without limiting the generality of the foregoing definition, long- 
term aid shall (werk include New Hampshire school bujlding 
aid under RSA 198 and Vermont school building aid under chapter 
123 of Title 16 V.S.A. For the purpose of applying for, receiving and 
expending initial aid and Jong-term aid an interstate district shall be 
deemed a native school district by each State, subject to the following 
provisions. When an interstate district has appropriated money for a 
capital project, the amount appropriated shall be divided into a New 
Hampshire share and a Vermont share in accordance with the capital 
expense apportionment formula in the articles of agreement as though 
the total amount appropriated for the project was a capital expense 
requiring apportionment in the year the appropriation is made. New 
Hampshire initial aid shall be available with respect to the amount 
of the New oe share as though it were authorized indebted- 
ness of a New Hampshire cooperative school district. In the case of 
a State guarantee of interstate district bonds or notes under RSA 
195-—B, the interstate district shall be eligible to apply for and receive 
an unconditional State guarantee with respect to an amount of its 
bonds or notes which does not exceed fifty percent of the amount of 
the New eco ee share as determined above. Vermont initial aid 
shall be available with respect to the amount of the Vermont share as 
though it were funds voted by a Vermont school district. Payments 
of Vermont initial aid shall made to the interstate district, and 
the amount of any borrowing authorized to meet the appropriation 
for the capital project shall be reduced accordingly. New Hampehire 
and Vermont long-term aid shall be perce to the interstate district. 
The amounts of long-term aid in each year shall be based on the New 
Hampshire and Vermont shares of the amount of indebtedness of the 
interstate district which is payable in that year and which has been 
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apportioned in accordance with the capital expense apportionment 
formula in the articles of agreement. The New Hecate aid shall 
be payable at the rate of forty-five percent, if there are three or less 
New Hampshire members in the interstate district, and otherwise it 
shall be payable as though the New Hampshire members were a New 
Hampshire cooperative school district. New Hampshire and Vermont 
long-term aid shall be deducted from the total capital expenses for 
the fiscal year in which the long-term aid is payable, and the balance 
of such expenses shall be apportioned among the member districts. 
Notwithstanding the foregoing provisions, New Hampshire and Ver- 
mont may at any time change their State school aid programs that 
are in existence when this compact takes effect and may establish new 
programs, and any legislation for these purposes may specify how such 
programs shall be applied with respect to interstate districts. Notwith- 
standing the foregoing, the respective amounts of New Hampshire 
and Vermont initia] and long-term aid, with respect to a capital 
project of the Dresden School District for which indebtedness is 
authorized by a vote of the District after July 1, 1977, shall be 
initially determined for each year for each member district by the 
manner provided in this paragraph and the aid shall be paid to the 
Dresden School District, however, the amount of aid for those capital 
projects received by the Dresden School District on account of each 
member district shall be used by the District to reduce the sums which 
would otherwise be required to be raised by taxation within that mem- 
ber district.” ; 
(2) insert the following at the end of article VII: 

“(I) Notwithstanding paragraph (G) of this Article, initial and 
long-term aid may be allocated among the members of an interstate 
district other than the Dresden School District in the manner which 
is provided in the articles of agreement of that district, or if not therein 

rovided, in the manner specified in paragraph (G) for all interstate 
istricts other than the Dresden School District.” ; and 
(3) amend Article [X to read as follows: 


“Articyn IX 


“AMENDMENTS TO ARTICLES OF AGREEMENT 


“A, Amendments to the articles of agreement shall be adopted in 
the manner provided in the articles of agreement, and if no such provi- 
sion is made in the articles of agreement then amendments shall be 
adopted by the affirmative vote of two-thirds of those present and vot- 
ing at an interstate district meeting, except that: 

a. If the amendment proposes the addition of a new member dis- 
trict, the amendment shall be adopted in the same manner provided 
for the adoption of the original articles of agreement, provided that 
the planning committee shall consist of all of the members of the inter- 
state district board of directors and all of the members of the school 
board of the proposed new member district or districts, and provided 
that the amendment shall be submitted to the voters of the interstate 
district, the affirmative vote of two-thirds of those present and voting 
at an interstate district meeting being required for approval of the 
amendment. The articles of agreement together with the proposed 
amendment shall then be submitted to the voters of the proposed new 
member district or districts, and an affirmative vote of a simple major- 
ity of those present and voting at each district meeting shall be 
required for approval of the amendment. 
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“bh. No amendment to the articles of agreement may impair the 
rights of bond or note holders or the power of the interstate district 
to procure the means for their payment. 

c. Amendments to the articles of agreement of the Dresden School 
District shall be adopted in the following manner: (1) an amendment 
shall be initially approved upon the affirmative vote of a simple major- 
ity of those voters of the Dresden School District who are present and 
voting at a meeting called for such purpose, (2) the amendment ini- 
tially approved by the voters of the Dresden School District shall 
become final and effective upon the expiration of thirty days after the 
date of that vote, unless a petition is duly filed within that thirty-day 
period and the amendment is subsequently not approved by the voters 
of a member district in accordance with the p ure specified in 
clause (3), (3) if a petition, valid under applicable State law, is filed 
before the expiration of that thirty-day period with the clerk of — 
school district which is a member of the en School District, whic 
petition requires the calling of a special meeting of that member dis- 
trict for the purpose of ee approval of the amendment 
initially adopted by the voters of the Dresden School District, then 
the board of school directors of that member district shall thereupon 
call a special meeting of that district for that purpose, (4) if the 
amendment as initially approved by the voters of the Dresden School 
District is approved by more than forty percent of the voters present 
and voting at the meeting of each member district in which a petition 
was filed under this section, then the amendment as initially adopted 
shall become final and effective upon the vote of that member district 
last to vote. If the amendment as initially approved by the voters of 
the Dresden School District is not so approved by more than forty 
percent of the voters present and Neame Ae the meeting of any one 
member district, then the amendment shall be null and void and of no 
effect.”. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1722 (Comm. on the Judiciary). 
SENATE REPORT No. 95-968 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

July 14, considered and passed Senate. 

Oct. 12, considered and passed House. 
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Public Law 95-537 
95th Congress 
An Act 


To enable the Department of Justice and the Administrative Office of the 
United States Courts to provide services and special supervision to drug 
dependent Federal offenders in an efficient and effective manner. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma) 
be cited as the “Contract Services for Drug Dependent Fede 
Offenders Act of 1978”. 

Src. 2. Section 3651 of title 18, United States Code, relating to 
suspension of sentence and probation, is amended by deleting from 
the second to the last paragraph the colon and post thereafter, 
and inserting in lieu thereof a period. 

Sxc. 3. Section 4255 of title 18, United States Code, relating to 
supervision in the community of certain convicted offenders, is 
amended to read as follows: 

“An offender who has been conditionally released shall be under 
the jurisdiction of the United States Parole Commission as if on 
parole, pursuant to chapter 311 of this title. 

“The Director of the Administrative Office of the United States 
Courts may contract with any appropriate public or private agency 
or any person for supervisory aftercare of an offender. The Director 
may negotiate and award such contracts without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5).”. 

Src. 4. (a) To carry out the purposes of this Act, there are author- 
ized to be appropriated sums not to exceed $3,500,000 for the fiscal 
year ending September 30, 1980; $3,645,000 for the fiscal year ending 

eptember 30, 1981; and $3,750,000 for the fiscal year ending Septem- 
ber 30, 1982. 

(b) The amendments made by this Act shall take effect on Octo- 
ber 1, 1979. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1649 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1110 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Aug. 17, considered and passed Senate. 

Oct. 10, considered and House, amended. 

Oct. 13, Senate con in House amendments. 
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Public Law 95-538 
95th Congress 
An Act 


To rename the United States Federal building in Yakima, Washington, the 
“Justice William O. Douglas Federal Building”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the United 


States Federal building and courthouse located at 25 South Third 0. Do 


Street in Yakima, Washington, is hereby designated as the “Justice 
William O. Douglas Federal Building”. Any reference in any law, 
regulation, document, record, map, or other paper of the United States 
to such building shall be considered to be a reference to the Justice 
William O. Douglas Federal Building. 


Approved October 27, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1775 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 2, considered peal passe Senate. 
Oct. 12, considered House. 
WEEKLY COMPILATION OF IDENTIAL DOCUMENTS, Vol. 14, No. 43: 
Oct. 27, Presidential statement. 
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PUBLIC LAW 95-539—OCT. 28, 1978 
Public Law 95-539 
95th Congress 
An Act 


To provide more effectively for the use of interpreters in courts of the United 
States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Court Interpreters Act”. 

Sec. 2. (a) Chapter 119 of title 28, United States Code, is amended 
by adding at the end thereof the following new sections: 


“§ 1827. Interpreters in courts of the United States 

“(a) The Director of the Administrative Office of the United States 
Courts shall establish a program to facilitate the use of interpreters in 
courts of the United States. 

“(b) The Director shall prescribe, determine, and certify the quali- 
fications of persons who may serve as certified interpreters in courts of 
the United States in bilingual proceedings and proceedings involving 
the hearing impaired (whether or not also pare § irapaired) » and in so 
doing, the Dinsolor shall consider the education, training, and experi- 
ence of those persons. The Director shall maintain a current master 
list of all interpreters certified by the Director and shall report annu- 
ally on the en rd of requests for, and the use and effectiveness of, 
interpreters. The Director shall prescribe a schedule of fees for serv- 
ices rendered by interpreters. 

“(c) Each United tates district court shall maintain on file in the 
office of the clerk of court a list of all persons who have been certified 
as interpreters, including bilingual interpreters and oral or manual 
interpreters for the hearing impaired (whether or not also speech 
impaired), by the Director of the Administrative Office of the United 
States Courts in accordance with the certification program established 
pursuant to subsection (b) of this section. 

“(d) The presiding judicial officer, with the assistance of the Direc- 
tor of the Administrative Office of the United States Courts, shall 
utilize the services of the most available certified interpreter, or when 
no certified interpreter is reasonably available, as determined by the 
presiding judicial officer, the services of an otherwise competent inter- 

reter, in any criminal or civil action initiated by the United States 
in a United States district court (including a petition for a writ of 
habeas corpus initiated in the name of the United States by a relator), 
if the presiding judicial officer determines on such officer’s own motion 
or on the motion of a party that such party (including a defendant in a 
criminal case), or a witness who may present testimony in such action— 
“(1) speaks only or primarily a language other than the English 
language ; or 
“(2) suffers from a hearing impairment (whether or not suffer- 
ing also from a speech impairment) 
so as to inhibit such party’s comprehension of the proceedings or 
communication with counsel or the presiding judicial officer, or so 
as to inhibit such witness’ comprehension of questions and the presen- 
tation of such testimony. 
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“(e) (1) If any interpreter is unable to communicate effectively with 
the presiding judicial officer, the United States attorney, a party 
(ine ve. defendant in a criminal case), or a witness, the presiding 
judicial officer shall dismiss such interpreter and obtain the services 
of another interpreter in accordance with this section. Pus. 

“(2) In any criminal or civil action in a United States district 
court, if the presiding judicial officer does not appoint an interpreter 
under subsection (d) of this section, an individual requiring the serv- 
ices of an interpreter may seek assistance of the clerk of court or the 
Director of the Administrative Office of the United States Courts in 
obtaining the assistance of a certified interpreter. 

“(f)(1) Any individual other than a witness who is entitled to 
interpretation under subsection (d) of this section may waive such 
interpretation in whole or in part. Such a waiver shall be effective 
only if approved by the presiding judicial officer and made ae 
by such individual on the mor after opportunity to consult wit 
counsel and after the presiding judicial officer has explained to such 
individual, utilizing the services of the most available certified inter- 
preter, or when no certified interpreter is reasonably available, as 
determined by the presiding judicial officer, the services of an other- 
wise competent ned eed e nature and effect of the waiver. 

“(2) An individual who waives under paragraph (1) of this sub- 
section the right to an interpreter may utilize the services of a non- 
certified interpreter of such individual’s choice whose fees, expenses, 
and costs shall be pes in the manner provided for the payment of such 
fees, expenses, and costs of an interpreter appointed under subsection 
(d) of this section. 

“(g) (1) Except as otherwise provided in this subsection or section 
1828 of this title, the salaries, fees, expenses, and costs incident to 
Labrthong Be services of interpreters under subsection (d) of this 
section shall be paid by the Director of the Administrative Office 
of tae United States Courts from sums appropriated to the Federal 
judiciary. 

“(2) Such salaries, fees, expenses, and costs that are incurred with 
respect to Government witnesses shall, unless direction is made under 
paragraph (3) of this subsection, be paid by the Attorney General 
from sums appropriated to the Department of Justice. 

_“(8) The oe judicial officer may in such officer’s discretion 
direct that all or part of such salaries, fees, expenses, and costs shall be 
apportioned between or among the parties or shall be taxed as costs in 
a civil action. 

“(4) Any moneys collected under this subsection may be used to 
reimburse the appropriations obligated and disbursed in payment for 
such services. 

._ “(h) In any action in a court of the United States where the presid- 
ing judicial officer establishes, fixes, or approves the compensation and 
expenses payable to an interpreter from funds appropriated to the 
Federal judiciary, the presiding judicial officer shall not establish, fix, 
or approve compensation and re epi in excess of the maximum allow- 
able under the schedule of fees for services prescribed pursuant to sub- 
acy i) Pd nc section. 
i e term ‘presiding judicial officer’ as used in this section and 
section 1828 of this title includes a judge of a United States district 
court, a United States magistrate, and a referee in bankruptcy. 
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“United States 
district court.” 
Infra. 


28 USC 132. 


28 USC 1828. 


m 
establishment. 


Expenses. 


“(j) The term ‘United States district court’ as used in this section 
and section 1828 of this title includes any court created by Act of 
Congress in a territory which is invested with any jurisdiction of a 
district court of the United States established by section 132 of this 
title. 

“(k) The interpretation provided by certified von 0 pursuant 
to this section shall be in the consecutive mode except that the presiding 
judicial officer, with the approval of all interested parties, may author- 
ize a simultaneous or summary interpretation when such officer deter- 
mines that such interpretation will aid in the efficient administration 
of justice. The presiding judicial officer on such officer’s motion or on 
the motion of a party may order that special interpretation services as 
authorized in section 1828 of this title be provided if such officer deter- 
mines that the provision of such services will aid in the efficient admin- 
istration of justice. 

“§ 1828. Special interpretation services 


“(a) The Director of the Administrative Office of the United States 
Courts shall establish a program for the provision of special interpreta- 
tion services in criminal actions and in civil actions initiated by the 
United States lege | titions for writs of habeas corpus initiated 
in the name of the Uni Bates by relators) in a United States district 
court. The program shall provide a capacity for simultaneous inter- 
pretation services in multidefendant criminal actions and multidefend- 
ant civil actions. 

“(b) Upon the request of any person in any action for which special 
interpretation services established pursuant to subsection (a) are 
not otherwise provided, the Director, with the approval of the pre- 
siding judicial officer, may make such services available to the person 
requesting the services on a reimbursable basis at rates established 
in conformity with section 501 of the Act of August 31, 1951 (ch. 
376, title 5, 65 Stat. 290; 31 U.S.C. 483a), but the Director may require 
the prepayment of the estimated expenses of providing the services 
by the person requesting them. 

“‘(c) Except as otherwise provided in this subsection, the e 
incident to porns services under subsection (a) of this section 
shall be paid by the Director from sums appropriated to the Federal 
judiciary. A F ypopen! judicial officer, in such officer’s discretion, may 
order that all or part of the expenses shall be apportioned between 
or among the parties or shall be taxed as costs in a civil action, and 
any moneys collected as a result of such order may be used to reim- 
burse the appropriations obligated and disbursed in payment for such 
services. 

“(d) Appropriations available to the Director shall be available 
to provide services in accordance with subsection (b) of this section, 
and moneys collected by the Director under that subsection may be 
used to reimburse the appropriations charged for such services. A 
presiding judicial officer, in such officer’s discretion, may order that 
all or part of the expenses shall be apportioned between or among 
the parties or shall be taxed as costs in the action.”. 

(b) 'The table of sections for chapter 119 of title 28, United States 
Code, is amended by adding at the end thereof the following: 


“1827. Interpreters in courts of the United States. 
“1828. Special interpretation services.”. 
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Seo. 3. Section 604(a) of title 28, United States Code, is amended— 
(a) by striking out paragraph (10) and inserting in lieu 
ereof : 

(10) (A) Purchase, exchange, transfer, distribute, and assign 
the custody of lawbooks, equipment, supplies, and other personal 
property for the judicial branch of Government (except the 
Supreme Court unless otherwise provided pursuant to para- 
graph (17)); (B) provide or make available readily to each 
court appropriate equipment for the interpretation o | ee 
ings in accordance with section 1828 of this title; and (C) enter 
into and perform contracts and other transactions upon such 
terms as the Director may deem appropriate as may be necessary 
to the conduct of the work of the judicial branch of Government 
(except the Supreme Court unless otherwise provided pursuant 
to paragraph (i7 )), and contracts for nonpersonal services for 
pretrial services agencies, for the interpretation of proceedings, 
and for the provision of special interpretation services pursuant 
to section 1828 of this title may be awarded without regard to 
soe 8709 of the Revised Statutes of the United States (41 

S.C. 5) 3”; 

b) by redesignating paragraph (13) as paragraph (17) ; and 

8 by sneketing after paragraph (12) the falowing new Interpreter 


paragraphs: programs, 
(13) Perivant to section 1827 of this title, establish a program tstblshmen. 
for the certification and utilization of interpreters in courts of the #” P- . 
United States; 
“(14) Pursuant to section 1828 of this title, establish a program 
for the provision of special interpretation services in courts of the 
United States ; 
“(15)(A) In those districts where the Director considers it 
advisable based on the need for interpreters, authorize the full- 
time or part-time employment by the court of certified inter- 
preters ; o) where the Director considers it advisable based on 
the need for interpreters, appoint certified interpreters on a full- 
time or part-time basis, for services in various courts when he 
determines that such appointments will result in the economical 
provision of interpretation services; and (C) pay out of moneys 
appropriated for the ncaa cd interpreters’ lalacee, fees, and 
expenses, and other costs which may accrue in accordance with 
the provisions of sections 1827 and 1828 of this title; 
6d fis) In the Director’s discretion, (A) accept and utilize volun- 
tary and uncompensated (gratuitous) services, including services 
as authorized by section 3102 of title 5, United States Code; and 
(B) accept, hold, administer, and utilize gifts and bequests of 
personal B yay or for the purpose of aiding or facilitating the 
work of the judicial branch of Government, but gifts or bequests 
of money shall be covered into the Treasury ;”. 

Src. 4, Section 604 of title 28, United States Code, is amended fur- 
ther by inserting after subsection (e) the following new subsections: 

“(£) The Director may make, promulgate, issue, rescind, and amend Conduct 
rules and regulations (including regulations prescribing standards of standards, rules 
conduct for Administrative Office employees) as may be necessary to 4nd regulations. 
carry out the Director’s functions, powers, duties, and authority. The Federal Resi 
Director may publish in the Federal Register such rules, regulations, pian 


Ante, p. 2042. 
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Exchanges or 


sales, evidence. 


Compensation. 


5 USC 5101 et 
seq., 5331. 


Ante, p. 2043. 


Authority 
delegations. 


Taxation of costs. 


Re 


28 USC 602 note. 


and notices for the judicial branch of Government as the Director 
determines to be of public interest; and the Director of the Federal 
Register hereby is authorized to accept and shall publish such 
materials. 

“(g¢) (1) When authorized to exchange personal peoert , the Direc- 
tor may exchange or sell similar items and may apply the exchange 
allowance or proceeds of sale in such cases in whole or in part payment 
for the ae gro acquired, but any transaction carried out under the 
wither) of this subsection shall be evidenced in writing. 

R34 he Director hereby is authorized to enter into contracts for 
public utility services and related terminal equipment for periods not 
exceeding ten years.”. 

Sec. 5. Section 602 of title 28, United States Code, is amended to 
read as follows: 

“§ 602. Employees 

“(a) The Director shall appoint and fix the compensation of neces- 
sary employees of the Administrative Office in accordance with the 
provisions of ear 51 and subchapter ITI of chapter 53 of title 5, 
relating to classification and General Schedule pay rates. 

“(b) Notwithstanding any other law, the Director may appoint 
certified interpreters in accordance with section 604(a) (15) (B) of this 
title without rd to the provisions of chapter 51 and subchapter ITT 
of chapter 53 of title 5, relating to classification and General Hohedule 
pay rates, but the compensation of any person appointed under this 
subsection shall not exceed the appropriate equivalent of the highest 
rate of pay payable for the highest grade established in the General 
Schedule, section 5332 of title 5. 

“(c) The Director may obtain personal services as authorized by 
section 3109 of title 5, at rates not to exceed the appropriate equivalent 
of the highest rate of pay payable for the highest grade established 
in the General Schedule, section 5332 of title 5. ; 

“(d) All functions of other officers and employees of the Adminis- 
trative Office and all functions of organizational units of the Admin- 
istrative Office are vested in the Director. The Director may delegate 
any of the Director’s functions, powers, duties, and authority (except 
the authority to promulgate rules and regulations) to such officers and 
employees of the judicial branch of Government as the Director may 
designate, and subject to such terms and conditions as the Director may 
consider appropriate; and may authorize the successive redelegation 
of such functions, powers, duties, and authority as the Director may 
deem desirable. All official acts performed by such officers and 
employees shall have the same force and effect as though performed 
by the Director in person.”. 

Sec. 6. Section 603 of title 28, United States Code, is amended by 
striking out the second paragraph thereof. 

Src. 7, Section 1920 of title 28, United States Code, is amended by 
striking out the period at the end of paragraph (5) and inserting 
a semicolon in lien thereof and by inserting after paragraph (5) the 
following new paragraph : 

(6) Compensation of court appointed experts, compensation 
of interpreters, and salaries, fees, expenses, and costs of special 
interpretation services under section 1828 of this title.”. 

Sec. 8. Section 5(b) of the Act of September 23, 1959 (Public Law 
86-370, 73 Stat. 652), is repealed. 
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Sxo. 9. There are authorized to be appropriated to the judicial 
branch of Government such sums as may be necessary to carry out 
the amendments made by this Act. 

Src. 10. (a) Except as provided in subsection (b), this Act shall 
take effect on the date of the enactment of this Act. 

(b) Section 2 of this Act shall take effect ninety days after the 
date of the enactment of this Act. 

Sxo, 11. Any contracts entered into under this Act or any of the 
amendments made by this Act shall be limited to such extent or in 
such amounts as are provided in advance in appropriation Acts. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1687 accompanying H.R. 14030 (Comm. on the Judiciary). 
SENATE REPORT No. 95-569 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 4, considered and passed Senate. 
Vol. 124 (1978): Oct. 10, H.R. 14030 considered and passed House; passage 
vacated and S. 1315, amended, passed in lieu. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-540 
95th Congress 
An Act 


To amend the Federal Rules of Evidence to provide for the protection of the 
privacy of rape victims. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Privacy Protection for Rape Victims Act of 1978”. 

Sec. 2. (a) Article IV of the Federal Rules of Evidence is amended 
by adding at the end thereof the following new rule: 


“Rue 412. Rare Cases; RetevaANcE or Victrm’s Past Benavior 


“(a) Notwithstanding any other provision of law, in a criminal 
case in which a person is accused of rape or of assault with intent to 
commit rape, reputation or opinion evidence of the past sexual behavior 
of an alleged victim of such rape or assault is not issible. 

“(b) Notwithstanding any other provision of law, in a criminal 
case in which a person is accused of rape or of assault with intent to 
commit rape, evidence of a victim’s past sexual behavior other than 
reputation or opinion evidence is also not admissible, unless such 
evidence other than reputation or opinion evidence is— 

“(1) admitted in accordance with subdivisions (c)(1) and 
(c) (2) and is constitutionally required to be admitted ; or 

“(2) admitted in accordance with subdivision (c) and is evi- 
dence of — 

“(A) past sexual behavior with persons other than the 
accused, offered by the accused upon the issue of whether the 
accused was or was not, with respect to the alleged victim, 
the source of semen or injury; or 

“(B) past sexual behavior with the accused and is offered 
by the accused upon the issue of whether the alleged victim 
consented to the sexual behavior with respect to which rape or 
assault is alleged. 

“(c)(1) If the person accused of committing rape or assault with 
intent to commit rape intends to offer under subdivision (b) evidence 
of specific instances of the alleged victim’s past sexual behavior, the 
accused shall make a written motion to offer such evidence not later 
than fifteen days before the date on which the trial in which such 
evidence is to be offered is scheduled to begin, except that the court 
may allow the motion to be made at a later date, including during 
trial, if the court determines either that the evidence is newly dis- 
covered and could not have been obtained earlier through the exercise 
of due diligence or that the issue to which such evidence relates has 
newly arisen in the case. Any motion made under this paragraph shall 
be served on all other parties and on the alleged victim. 

“(2) The motion described in paragraph (1) shall be accompanied 
by a written offer of proof. If the court determines that the offer of 
proof contains evidence described in subdivision (b), the court shall 
order a hearing in chambers to determine if such evidence is admissible. 
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At such hearing the parties may call witnesses, including the alleged 
victim, and offer relevant evidence. Notwithstanding subdivision (b) 
of rule 104, if the relevancy of the evidence which the accused seeks 
to offer in the trial depends upon the fulfillment of a condition of fact, 
the court, at the hearing in chambers or at a subsequent hearing in 
chambers scheduled for such purpose, shall accept evidence on the issue 
of whether such condition of fact is fulfilled and shall determine such 


issue. 

(3) If the court determines on the basis of the hearing described in 
paragraph (2) that the evidence which the accused to offer is 
relevant and that the probative value of such evidence outweighs the 
d r of unfair prejudice, such evidence shall be admissible in the 
trial to the extent an order made by the court specifies evidence which 
may be offered and areas with respect to which the alleged victim may 
be examined or cross-examined. 

“(d) For purposes of this rule, the term ‘past sexual] behavior’ means 
sexual behavior other than the sexual behavior with respect to which 
rape or assault with intent to commit rape is all “ia 

(b) The table of contents for the Federal Rules of Evidence is 
amended by inserting immediately after the item relating to rule 411 
the following new item: 

“Rule 412. Rape cases; relevance of victim’s past behavior.”. 


Sec. 3. The amendments made by this Act shall apply to trials which 
begin more than thirty days after the date of the enactment of this Act. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
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WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Oct. 30, Presidential statement. 
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Public Law 95-541 
95th Congress 
An Act 


To implement the Agreed Measures for the Conservation of Antarctic Fauna and 
Flora, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Antarctic Conservation Act of 1978”. 


SEC. 2. FINDINGS AND PURPOSE. 
(a) Frxprves.—The Congress finds that— 

(1) the Antarctic Treaty and the Agreed Measures for the Con- 
servation of Antarctic Fauna and Flora, adopted at the Third 
Antarctic Treaty Consultative Meeting, have established a firm 
foundation for the continuation of international cooperation and 
the freedom of scientific investigation in Antarctica; and, 

(2) the study of Antarctic fauna and flora, their adaptation to 
their rigorous environment, and their interrelationships with that 
environment has special scientific importance for all mankind. 

(b) Purrose.—The p of this Act is to provide for the conser- 
vation and protection of the fauna and flora of Antarctica, and of the 
ecosystem upon which such fauna and flora depend, consistent with 
the Antarctic Treaty, the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, and Recommendation VII-3 of the 
Eighth Antarctic Treaty Consultative Meeting. 

SEC. 3. DEFINITIONS. 

For purposes of this Act— 

(1) The term “Agreed Measures” means the Agreed, Measures 
for the Conservation of Antarctic Fauna and Flora— 

(A) as recommended to the Consultative Parties for 
eget at the Third Antarctic Treaty Consultative Meet- 
ing; an 

(B) as amended from time to time in accordance with 
Article IX (1) of the Treaty. 

(2) The term “Antarctica” means the area south of 60 degrees 
south latitude. 

(3) The term “collect” means to cut, sever, or move, or to 
attempt to engage in any such conduct. 

(4) The term “Director” means the Director of the National 
Science Foundation or an officer or employee of the Foundation 
designated by the Director. 

(5) The term “foreign person” means— 

(A) any individual who is a citizen or national of a foreign 
nation, 

(B) any corporation, partnership, trust, association, or 
other legal entity existing or organized under the laws of any 
foreign nation, and 

(C) any department, agency, or other instrumentality of 
any foreign nation and any officer, employee, or agent of any 
such instrumentality. 

(6) The term “native bird” means any member, at any stage 
of its life cycle (including eggs), of any species of the class Aves 
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which is designated as a native species by the Director under sec- 
tion 6(b) (1), and includes any part of any such member. 

(7) The term “native mammal” means any member, at any 
stage of its life cycle, of any species of the class Mammalia, other 
than any species regulated by the International Wishing Com- 
mission, which is designated as a native species by the Director 
under section 6(b) (1), and includes any part of such member. 

(8) The term “native plant” means any member of any species 
of plant at any stage of its life cycle (including seeds) which is 
designated as such by the Director under section 6(b) (1), and 
includes any part of any such member. 

(9) The term “pollutant” means any substance designated as 
such by the Director under section 6(b) (6). 

(10) The term “site of special scientific interest” means any area 
designated as such by the Director under section 6(b) (3). 

(11) The term “specially protected area” means any area desig- 
nated as such by the Director under section 6(b) (4). 

(12) The term “specially protected species” means any species 
of native mammal or native bird designated as such by the 
Director under section 6(b) (5). 

(13) The term “take” means to harass, molest, harm, pursue, 
hunt, shoot, wound, kill, trap, or capture, or to attempt to engage 
in any such conduct. 

(14) The term “Treaty” means the Antarctic Treaty signed in 12 UST 794. 
Washington, D.C., on December 1, 1959. 

(15) The term “United States” means the several States of the 
Union, the District of Columbia, the Commonwealth of Puerto 
Rico, American Samoa, the Virgin Islands, Guam, and the Trust 
Territory of the Pacific Islands, including the Government of the 
Northern Mariana Islands. 

(16) The term “United States citizen” means— 

(A) any individual who is a citizen or national of the 
United States; 
ia’ an Need ager partnership, ut, bag eneagars or 
other entity existing or ized under the laws of an 
ofthe ae tier 4 
any department, agency, or other instrumentality of 
the Pederal pte or of any State, and any officer, 
employee, or agent of any such instrumentality. 
SEC, 4. PROHIBITED ACTS, 16 USC 2403. 

(a) In Generat.—It is unlawful— 

(1) for any United States citizen, unless authorized by regula- 
tion prescribed under this Act or a permit issued under section 5— 
ss (A) to take within Antarctica any native mammal or native 


(B) to collect within any specially protected area any 
native plant, 
_ (C)_ to introduce into Antarctica any animal or plant that 
is not indigenous to Antarctica, 
(D) to enter any specially protected area or site of special 
scientific interest, or 
(E) to discharge, or otherwise to dispose of, any pollutant 
within Antarctica ; 
(2) for any United States citizen wherever located, or an: 
foreign person while within the United States, unless authori 
by regulation prescribed under this Act or a permit issued under 
on 
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(A) to possess, sell, offer for sale, deliver, receive, carry, 
transport, or ship by any means whatsoever, or 
(B) to import into the United States, to export from the 
United States, or to attempt to so import or export, 
any native mammal or native bird taken in Antarctica or any 
native plant collected in any specially protected area; 

(3) for any United States citizen wherever located, or any 
foreign person while within the United States, to violate any reg- 
ulation prescribed under this Act; or 

(4) for any person, whether or not a United States citizen, 
to violate any term or condition of any permit issued under 
section 5. 

No act described in paragraphs (1) through (4) shall be unlawful if 
committed, under emergency circumstances, to prevent the loss of 
human life. 

(b) Excrerrion.—Subsection (a) shall not apply to— 

1) any native mammal, native bird, or native plant which 
is held in captivity on the date of the enactment of this Act; or 

(2) any offspring of any such mammal, bird, or plant. 

With respect to any act prohibited by subsection (a) which occurs 
after the 180th day after such date of enactment, there shall be a 
rebuttable easy that the native mammal, native bird, or native 
plant involved in such act was not held in captivity on such date or 
was not an offspring referred to in paragraph (2). 


SEC. 5. PERMITS. 

(a) In Genrrat.—The Director may issue permits which authorize 
acts otherwise prohibited by section 4(a). 

) Apptications ror Prermrrs.—(1) Applications for permits 
under this section shall be made in such manner and form, and shall 
contain such information, as the Director shall by regulation prescribe. 

(2) The Director shall publish notice in the Federal Register of 
each application which is made for a permit under this section. The 
notice shall invite the submission by interested parties, within 30 days 
after the date of publication of the notice, of written data, comments, 
or views with respect to the wi megs nformation received by the 
Director as a part of any application shall be available to the public 
as a mater of public record. 

(c) Action sy Appropriate Secretaries ON Certarn Permit Arrii- 
cations.—(1) If the Director receives an ee for a permit 
under this section requesting authority to undertake any action with 
respect to— 

(A) any native mammal which is a marine mammal within the 
meaning of section a, of the Marine Mammal Protection Act 
of 1972 (16 U.S.C. 1362 ad ; 

(B) any native mammal, native bird, or native plant which is 
an endangered species or threatened species under the Endan- 
gered Special Act of 1973 (16 U.S.C. 1531 et seq.) ; or 

(C) any native bird which is protected under the Migratory 
Bird Treaty Act (16 U.S.C. 701 et seq.) ; 

the Director shall submit a copy of the application to the Secretary of 
Commerce or to the Secretary of the Interior, as appropriate (herein- 
after in this subsection referred to respectively as the “appropriate 
Secretary”). 

(2) After receiving a copy of any application from the Director 
under paragraph ( t the appropriate Secretary shall promptly 


PUBLIC LAW 95-541—OCT. 28, 1978 


determine, and notify the Director, whether or not any action pro- 
posed in the application also requires a permit or other authorization 
under any law administered by the appropriate Secretary. 

(8) If the appropeantes Secretary notifies the Director that any 
action proposed in the application requires a permit or other authori- 
zation under any law administered by the appropriate Secretary, the 
Director may not issue a permit under this section with respect to 
such action unless such other required permit or authorization is 
issued by the appropriate Secretary and a copy thereof is submitted to 
the Director. The issuance of any permit or other authorization by the 
appropriate Secretary for the carrying out of any action with respect 
to any native mammal, native bird, or native plant shall not be deemed 
to entitle the applicant concerned to the issuance by the Director of a 
permit under this section. 

(d) Issuance or Permrrs.—As soon as practicable after receiving 
any application for a permit under this section, or, in the case of an 
application to which subsection (c) applies, as soon as practicable 
after the applicable requirements of such subsection are complied with, 
the Director shall issue, or deny the issuance of, the permit. Within 
10 days after the date of the issuance or denial of a permit under this 
subsection, the Director shall publish notice of the issuance or denial 
in the Federal Register. 

(e) Terms anp Conprrions or Permrrs.—(1) Each permit issued 
under this section shall— 

(A) if applicable, specify— 

(i) the number and species of native mammals, native 
birds, or native agains to which the permit applies, 

(ii) if any such mammal or bird is authorized to be taken, 
transported, carried, or shi , the manner (which manner 
must be determined by the Director to be humane) in which 
such action must be accomplished and the area in which such 
taking must occur, and 

(iil) if any such plant is authorized to be collected, the 
location and manner in which it must be collected ; 

B) the period during which the permit is valid; and 

C) such other terms and conditions as the Director deems 
necessary and appropriate to ensure that any act authorized under 
the permit is carried out in a manner consistent with the purpose 
of this Act, the criteria set forth in paragraph (2), if applicable, 
and the regulations prescribed under this Act. 

_ (2) The terms and conditions imposed by the Director in any permit 
issued under this section that authorizes any of the following acts shall 
be consistent with the following criteria : 

(A) Permits authorizing the taking within Antarctica (other 
than within any specially protected area) of any native mammal 
or native bird (other than a specially protected species of any 
such mammal or bird)— 

(i) may be issued only for the purpose of providing— 

(1) specimens for scientific study or scientific infor- 
me ay oe : 

specimens for museums, zoological gardens, or 
other educational or cultural inatitartions pases and 

(ii) shall ensure, as far as possible, that— 

(I) no more native mammals and native birds are 
taken in any year than can normally be replaced by net 
een reproduction in the following breeding season, 
an 
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(11) the variety of species and the balance of the nat- 
ural ecological systems with Antarctica and main- 


tain 

(B) Permits authorizing the taking of specially protected spe- 

cies may be issued only if— 
i) there is a compelling scientific purpose for such taking; 
an 
(ii) the actions allowed under any such permit will not 
jeopardize any existing natural ecological system, or the 
survival, of such species. 

(C) Permits authorizing the entry into any specially protected 

area— 
(i) may be issued only if— 
(I) there is a eonipelbug scientific purpose for such 
entry which cannot be served elsewhere, and 
(11) the actions allowed under any such permit will not 
jeopardize the natural ecological system existing in such 
area; and 
(ii) shall not allow the operation of any surface vehicle 
within such area. 

(D) Permits authorizing the entry into any site of special 
scientific interest shall be consistent with the management plan 

rescribed under section 6(b) (3) for such site. 

(e) Jupictan Revrew.—Any applicant for a permit may obtain 
judicial review of the terms and conditions of any permit issued by 
the Director under this section or of the refusal of the Director to 
issue such a permit. Such review, which shall be pursuant to chapter 

5 USC 701 et seg. 7 of title 5, United States Code, may be initiated by filing a petition 
for review in the United States district court for the district wherein 
the applicant for a permit resides, or has his principal place of busi- 
ness, or in the United States District Court for the District of Colum- 
rent rnin 60 days after the date on which such permit is issued or 

enied. 

(f£)(1) Mopreitcation, Susrenston, anv Revocation.—The Direc- 
tor may modify, suspend, or revoke, in whole or part, any permit issued 
under this section— 

(A) in order to make the permit consistent with any change 
made after the date of issuance of the permit, to any regulation 
prescribed under section 6; 

(B) if there is any change in conditions which makes the per- 
mit inconsistent with the purpose of this Act; or 

(C) in any case in which there has been any violation of any 
term or condition of the permit, any regulation prescribed under 
this Act, or any provision of this Act. 

(2) Whenever the Director proposes any modification, suspension, or 
revocation of a permit under this subsection, the permittee shall be 
afforded opportunity, after due notice, for a hearing by the Director 
with respect to such proposed modification, suspension, or revocation. 
Tf a hearing is requested, the action proposed by the Director shall not 
take effect before a decision is issued by him after the hearing, unless 
the proposed action is taken by the Director to meet an emergency 
situation. Any action taken by the Director after such a hearing is 
subject to judicial review on the same basis as is provided for with 

to permit ss under subsection (e). 

Notice, 8) Notice of the modification, suspension, or revocation of any 

seem im permit by the Director shall be published in the Federal Register 
ederal Register. yithin 10 days from the date of the Director’s decision. 
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(g) Persarr Fres—The Director may establish and charge fees for 
processing applications for permits under this section. The amount of 
such fees shall be commensurate with the administrative costs incurred 
by the Director in undertaking such processing. 

SEC. 6. REGULATIONS. 

(a) Ixy Genrrat.—tThe Director, after consultation with the Secre- 
tary of State and other appropriate Federal officials, shall prescribe 
pat regulations as are necessary and appropriate to implement the 
provisions of this Act. é 

(b) Srecrric Reautations.—The lations required to be pre- 
scribed under subsection (a) shall include, but shall not be limited to, 
regulations which— ; 

(1) designate, as native —- 
( a each species of the class Aves, 
(B) each species of the class Mammalia, and 
(C) each species of plant, 
which is indigenous to Antarctica or occurs in Antarctica through 
natural agencies of dispersal ; L 

(2) specify those actions which must, and those actions which 
must not, be taken within Antarctica in order to protect, in 
accordance with the applicable provisions of the Agreed Measures, 
members of each native species designated under paragraph (1) ; 

(3) identify, as a site or special scientific interest, each area 
approved by the United States in accordance with Recommenda- 
tion VITII-3 of the Eighth Antarctic Treaty Consultative Meet- 
ing as having unique value for scientific investigation and needing 

rotection from interference, and prescribe a management plan 

or such site which is consistent with any management plan 
approved by the United States for such site in accordance with 
such Recommendation ; 

(4) identify, as a specially protected area, each area designated 
for special protection under the Agreed Measures because of its 
outstanding scientific or ecological interest ; 

(5) designate, as a spent protected ies, any native spe- 
cies of mammal or bird which is approved by the United States 
for special protection under the Agreed Measures; 

(6) designate as a pollutant any substance which the Director 
finds liable, if the substance is introduced into Antarctica, to 
create hazards to human health, to harm living resources or 
marine life, to damage amenities, or to interfere with other legiti- 
mate uses of Antarctica ; 

(7) specify those actions which must, and those actions which 
must not, be taken in order to prevent or control the discharge or 
other disposal of pollutants, from any source within Antarctica; 

(8) designate those animals and plants, not indigenous to Ant- 
arctica, which either may, or may not, be introduced into Antare- 
tica, and specify those control measures which must be observed 
with respect to any such animals or plants which are allowed 
to re wry a 

9) speci emergency circumstances with respect to which 
the exclusion set forth in the last sentence of section 4(n) applies ; 


and 

(10) set forth the form, content, and manner of filing, if appli- 
cable, of all notices, reports, declarations, or other documentation 
which may be required incident to the carrying out of any act 
for which a permit is required under section 5. 
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16 USC 2405. 
Consultation. 
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12 UST 794. 
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16 USC 2407. 
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SEC. 7. NOTIFICATION OF TRAVEL TO ANTARCTICA. 

The Secretary of State shall prescribe such regulations as may be 
necessary and appropriate to implement, with respect to United States 
citizens, paragraph 5 of Article VII of the Treaty pertaining to the 
filing of advance notifications of expeditions to, and within, Antarctica. 
For purposes of this section, the term “United States citizen” shall 
include any foreign person who organizes within the United States 
any expedition which will proceed to Antarctica from the United 
States. 

SEC, 8. CIVIL PENALTIES. 

(a) AssessmEeNT or Penautres.—Any person who is found by the 
Director, after notice and opportunity for a hearing in accordance 
with subsection (b), to have committed any act prohibited by section 
4(a) or to have violated any regulation prescribed under section 7 
shall be liable to the United States for a civil penalty. The amount of 
the civil penalty shall not exceed $5,000 for each violation unless the 
prohibited act was knowingly committed, in which case the amount 
of the civil penalty shall not exceed $10,000 for each violation. Each 
day of a continuing violation shall constitute a separate offense. The 
amount of any civil penalty shall be assessed by the Director by written 
notice. Any civil penalty assessed under this subsection may be remitted 
or mitigated by the Director. 

(b) Heartnes.—Hearings for the assessment of civil penalties under 
subsection (a) shall be conducted in accordance with section 554 of 
title 5, United States Code. For the purposes of conducting any such 
hearing, the Director may issue subpenas for the attendance ba testi- 
mony of witnesses and the production of relevant papers, books, and 
documents, and may administer oaths, Witnesses summoned shall be 
paid the same fees and mileage that are paid to witnesses in the courts 
of the United States. In case of contumacy or refusal to obey a subpena 
served upon any person pursuant to this subsection, the district court 
of the United States for any district in which such person is found, 
resides, or transacts business, upon application by the United States 
and after notice to such person, shall have jurisdiction to issue an order 
requiring such person to appear and give testimony before the Director 
or to appear and produce documents before the Director, or both, and 
any failure to obey such order of the court may be punished by such 
court as a contempt thereof. 

(c) Revrew.—Upon the failure of any person against whom a civil 
penalty is assessed under subsection (a) to pay such penalty, the Direc- 
tor may request the Attorney General to institute a civil action in a dis- 
trict court of the United States for any district in which such person 
is found, resides, or transacts business to collect the penalty and such 
court shall have jurisdiction to hear and decide any such action. The 
court shall hear such action on the record made before the Director and 
shall sustain the decision of the Director if it is supported by substan- 
tial evidence on the record considered as a whole. 

(d) Penavtres Unprer Oruer Laws.—The assessment of a civil pen- 
alty under subsection (a) for any act shall not be deemed to preclude 
the assessment of a civil penalty for such act under any other law, 
including, but not limited to, the Marine Mammal Protection Act of 
1972, the Endangered Species Act of 1973, and the Migratory Bird 
Treaty Act. 

SEC. 9. CRIMINAL OFFENSES. 

(a) Orrenses.—A person is guilty of an offense if he willfully com- 

mits any act prohibited by section 4(a). 
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(b) Punisument.—Any offense described in subsection (a) is pun- 
ishable by a fine of $10,000, or imprisonment for not more than one 
year, or both. 

(c) Orrenses Unper Orner Laws.—A conviction under subsection 
(a) for any act shall not be deemed to preclude a conviction for such 
act under any other law, including, but not limited to, the Marine Mam- 
mal Protection Act of 1972, the Endangered Species Act of 1973, and 
the Migratory Bird Treaty Act. 

SEC. 10, ENFORCEMENT. 

(a) Responsieiutry.—The provisions of this Act and of bet regula- 
tion prescribed, or permit issued, under this Act shall be enforced by 
the Director, the Secretary of the Treasury, the Secretary of Commerce, 
the Secretary of Interior, and the Secretary of the department in which 
the Coast Guard is operating. The Director and such Secretaries may 
utilize by agreement, on a reimbursable basis or otherwise, the person- 
nel, services, and facilities of any other Federal agency or any State 
agency in the performance of such duties. 

(b) Powers or AutHortzep Orricers.—Any officer who is author- 
ized (by the Director, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of the Interior, the Secretary of the depart- 
ment in which the Coast Guard is operating, or the head of any Fed- 
eral or State agency which has entered into an agreement with the 
Director or any such Secretary under subsection (a)) to enforce the 
provisions of this Act and of any regulation or permit issued under 
this Act may— 

(1) secure, execute, and serve any order, warrant, subpena, or 
oe process, which is issued under the authority of the United 

tates ; 

(2) search without warrant any person, place, or conveyance 
where there is reasonable grounds to believe that a person has com- 
rie or is attempting to commit an act prohibited by section 

a) 5 ; 

(8) seize without warrant any evidentiary item where there is 
reasonable grounds to believe that a person has committed or is 
attempting to commit any such act; 

(4) offer and pay rewards for services or information which 
may lead to the apprehension of violators of such provisions; 

(5) make inquiries, and administer to, or take from, any person 
an oath, affirmation, or affidavit, concerning any matter which is 
related to the enforcement of such provisions; 

(6) detain for inspection and inspect any package, crate, or 
other container, including its contents, and all accompanying 
documents, upon importation into, or exportation from, the 
United States; and 

(7) make an arrest with or without a warrant with respect to 
any act prohibited by section 4(a) if such officer has reasonable 
grounds to believe that the person to be arrested is committing 
such act in his presence or view, or has committed such act. 

(c) Serzore.—Any property or item seized pursuant to subsection 
(b) shall be held by any person authorized by the Director, the Secre- 
tary of the Treasury, the Secretary of Commerce, the Secretary of the 
Interior, or the Secretary of the department in which the Coast Guard 
is operating pending the disposition of civil or criminal proceedings, 
or the institution of an action in rem for forfeiture of such propert 
or item; except that such authorized person may, in lieu of holding wets 
property or item, permit the owner or consignee thereof to post a bond 
or other satisfactory surety. 
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(d) Forrerrore.—(1) Any animal or plant with respect to which 
an act prohibited by section 4(a) is committed shall be subject to for- 
feiture to the United States. 

(2) All guns, traps, nets, and other equipment, vessels, vehicles, air- 
craft, and other means of transportation used in the commission of 
any act prohibited by section 4(a) shall be subject to forfeiture to the 
United States. 


pink (3) Upon the forfeiture to the United States of any property or 
disposal, item described in paragraph (1) or (2), or upon the abandonment or 
regulation. waiver of any claim to any such property or item, it shall be disposed 


of by the Director, the Secretary of the Treasury, the Secretary of 
Commerce, the Secretary of the Interior, or the Secretary of the 
department in which the Coast Guard is operating, as the case may be, 
in such a manner, consistent with the purposes of the Act, as may be 
prescribed by regulation; except that no native mammal, native bird, 
or native plant may be debeells of by sale to the public. 

(e) Appiication or Customs Laws.—All provisions of law relating 
to the seizure, forfeiture, and condemnation of a vessel for violation 
of the customs laws, the disposition of such vessel or the proceeds from 
the sale thereof, and the remission or mitigation of such forfeiture, 
shall apply to the seizures and forfeitures incurred, or alleged to have 
been incurred, under the provision of this Act, insofar as such provi- 
sions of law are applicable and not inconsistent with the provisions of 
this Act; except that all powers, rights, and duties conferred or 
imposed by the customs laws upon any officer or employee of the Cus- 
toms Service may, for the purposes of this Act, also be exercised or 
performed by the Director, the Secretary of Commerce, the Secretary 
of the Interior, or the Secretary of the department in which the Coast 
Guard is operating, or by such persons as each may designate. 

Regulations. (f) Reaunartons.—The Director, the Secretary of the Treasury, the 
Secretary of Commerce, the Secretary of the Interior, and the Secre- 
tary of the department in which the Coast Guard is operating may 
prescribe such regulations as may be appropriate to enforce the pro- 
visions of this Act and of any regulation prescribed or permit issued 
under this Act, and charge reasonable fees for the expenses of the 
United States incurred in carrying out inspections and in transferring, 
boarding, handling, or storing native mammals, native birds, native 
plants, animals and plants not indigenous to Antarctica, and other 
evidentiary items seized or forfeited under this Act. 

16 USC 2410. SEC. 11. JURISDICTION OF COURTS. 

The district courts of the United States shall have exclusive juris- 
diction over any case or controversy arising under the provisions of 
this Act or of any regulation prescribed, or permit issued, under this 
Act. 

16 USC 2411. SEC. 12. FEDERAL AGENCY COOPERATION. 

Each Federal department or agency whose activities affect Antarc- 
tica shall utilize, to the maximum extent practicable, its authorities in 
furtherance of the purposes of this Act, and shall cooperate with the 
Director in carrying out the purposes of this Act. 

16 USC 2412. SEC. 13. RELATIONSHIP TO EXISTING TREATIES. 

Nothing in this Act shall be construed as contravening or supersed- 
ing the provisions of any international treaty, convention, or agree- 
ment, if such treaty, convention, or agreement is in force with respect 
to the United States on the date of the enactment of this Act, or of 
any statute which implements any such treaty, convention, or 
agreement. 
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SEC, 14. 

a) The first section of the Fishermen’s Protective Act of 1967 (22 
U.S.C. 1971) is amended by adding at the end thereof the following 
new sentence : “Notwithstanding any other law, the documentation or 
certification of any such vessel shall not be considered to be affected, 
for the purposes of this Act, in any manner or to any extent if at any 
time during any vo for the purpose of fishing beyond the fishery 
ee zone (as in section ction 8(8 afte the Fishery Conserva- 
tion and Management Act of 1976 pe Us .C. 1802(8)), "the vessel is 
commanded by other than a citizen of the United States.”. 


ain Ea anieidment made by subsection (a) shall take effect Janu- a 


note. 
aa October 28, 1978. 
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Oct. 28, 1978 
[H.R. 11671) 


C. Bascom Slemp 
Building, Va. 
Designation. 


Public Law 95-542 
95th Congress 
An: Act 


To designate a certain Federal building in Big Stone Gap, Virginia, the “C. 
Bascom Slemp Building”. 


Be it enacted by the Senate and House of Segre wets of the 
United States of America in Congress assembled, That the Federal 
building located at 322 East Wood Avenue in Big Stone Gap, Virginia, 
is hereby designated as the “C. Bascom a uilding”. Any refer- 
ence in any law, regulation, document, record, map or other paper of 
the United States to such building shall be considered to be a reference 
to the C. Bascom Slemp Building. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1469 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-543 
95th Congress 
An Act 


To designate a building in Pittsburg, Kansas, as the “Joe Skubitz Social Security 
Administration Center”. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the ial 
Security Administration District Office Building located at the inter- 
section of South Broadway and East Adams Streets, in Pittsburg, 
Kansas, shall hereafter be known and designated as the “Joe Skubitz 
Social Security Administration Center”. Any reference in a law, map, 
regulation, document, record, or other paper of the United States to 
such building shall be held to be a reference to the Joe Skubitz Social 
Security Administration Center. 

Szc. 2. This Act shall take effect on January 4, 1979. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1467 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-544 
95th Congress 
An Act 
_Oct. 28,1978 — Po designate the United States Post Office and Federal Building in Griffin, 
(H.R. 13187] Georgia, the “John J. Flynt, Jr. Federal Building”. 


Be it enacted by the Senate and House of Representatives a the 

John J. Flynt, Jr. United States of America in Congress assembled, That the United 

Federal Building, States Post Office and Federal building located in Griffin, Georgia, 

Cu is hereby designated as the “John J. Flynt, Jr. Federal Building”. 

Desigedtions Any reference in any law, regulation, document, record, map, or other 
paper of the United States to such building shall be considered to be 
a reference to the “John J. Flynt, Jr. Federal Building”. 

Effective date. Sxc. 2. This Act shall take effect on January 4, 1979. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1470 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 18, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-545 
95th Congress 
An Act 


To name a certain Federal building in Shreveport, Louisiana, the “Joe Waggonner _ ct. 28, 1978 
Federal Building”. (H.R. 13514] 


Be it enacted by the Senate and House of Representatives of the. 
United States of America in Congress assembled, That the Federal Joe Waggonner 
building located at 500 Fannin Street in Shreveport, Louisiana, is Federal Building, 
hereby designated as the “Joe Waggonner Federal Building”. Any 2A 5‘ 
reference in any law, regulation, document, record, map, or other ~°"8"4¥0™ 
paper of the United States to such building shall be considered to be a 
reference to the Joe Waggonner Federal Building. 

Src. 2. This Act shall take effect on January 4, 1979. Effective date, 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1472 (Comm. on Public Works and Transportation). 
CONGRESSIONAL ee vee 124 (1978): 
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Administration. 


Public Law 95-546 
95th Congress 
An Act 


To designate the Great Bear Wilderness, Flathead National Forest, and enlarge 
the Bob Marshall Wilderness, Flathead and Lewis and Clark National Forests, 
State of Montana. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in furtherance 
of the purposes of the Wilderness Act (78 Stat. 890), the area generall 
depicted on a map entitled “Great Bear Wilderness (Proposed )—Bo 
Marshall Wilderness Addition”, dated October 1978, which is on file 
and available for public inspection in the Office of the Chief, Forest 
Service, United States Department of Agriculture, is hereby desig- 
nated as the Great Bear Wilderness (approximately two hundred 
eighty-five thousand, seven hundred seventy-one acres) within and as 
part of the Flathead National Forest, Montana, and enlarges the Bob 
Marshall Wilderness with an area comprising aperee ey sixty 
thousand acres within and as part of the Lewis and Clark National 
Forest, Montana. 

Src. 2. As soon as practicable after this Act takes effect, the Secre- 
tary of Agonist shall file a map and a legal description of the Great 
Bear Wilderness and Bob Marshall Wilderness Addition with the 
Energy and Natural Resources Committee, United States Senate, and 
the Interior and Insular Affairs Committee, House of Representa- 
tives, and such description shall have the same force and effect as if 
included in this Act: Provided, however, That correction of clerical 
ore! topographical errors in such legal description and map may be 

e 


Sec. 3. The Great Bear Wilderness and Bob Marshall Addition shall 
be administered by the Secretary of Agriculture in accordance with 
the provisions of the Wilderness Act governing areas designated by 
that Act as wilderness areas, except that any reference in such pro- 
visions to the effective date of the Wilderness Act shall be deemed to 
be a reference to the effective date of this Act. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 
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Oct. 14, House concurred in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Oct. 30, Presidential statement. 


PUBLIC LAW 95-547—OCT. 28, 1978 


Public Law 95-547 
95th Congress 
An Act 


To amend section 1445(b) of the Food and Agriculture Act of 1977 to modify 
the formula for distribution of funds authorized thereunder for agricultural 
research, 


Be it enacted by the Senate and House a} fe resentatives of the 
United States of America in Congress assembled, That section 1445 (b) 


of the Food and Agriculture Act of 1977 is amended to read as follows: Agri 


“(b) Beginning with the fiscal year ending September 30, 1979, the 
funds appro riated in each fiscal year under this section shall be dis- 
tributed as follows: 

(1) Three per centum shall be available to the Secretary for 

administration of this section. 
“(2) The remainder shall be allotted among the eligible institu- 
tions as follows: 

“(A) Funds up to the total amount made ayailable to all 
eligible institutions in the fiscal year ending September 30, 
1978, under section 2 of the Act of August 4, 1965 (79 Stat. 
431; 7 U.S.C. 450i), shall be allocated among the eligible insti- 
tutions in the same proportion as funds made available under 
section 2 of the Act of August 4, 1965, for the fiscal year 
ending September 30, 1978, are allocated among the eligible 
institutions. 

“(B) Of funds in excess of the amount allocated under 
subparagraph (A) of this paragraph, 20 per centum shall be 
allotted among eligible institutions in equal proportions; 40 

r centum shall be allotted among the eligible institutions 
in the proportion that the rural population of the State in 
which eligible institution is located bears to the total 
rural population of all the States in which eligible institu- 
tions are located, as determined by the last preceding decen- 
nial census; and the balance shall be allotted among the 
eligible institutions in the proportion that the farm popu- 
lation of the State in which each eligible institution is located 
bears to the total farm population of all the States in which 
the eligible institutions are located, as determined by the last 
a decennial census, In computing the distribution of 

nds allocated under this subparagraph, the allotments to 
Tuskegee Institute and Alabama Agricultural and Mechanical 
University shall be determined as if each institution were in 
a separate State.”. 


Approved October 28, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1619 (Comm. on Agri 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 2, considered and passed House. 
Oct. 13, considered passed Senate. 
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Public Law 95-548 
95th Congress 
An Act 


To amend the Act of October 19, 1965, to provide additional authorization for 
the Library of Congress James Madison Memorial Building. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 3 of 
the joint resolution entitled “Joint resolution to authorize the Archi- 
tect of the Capitol to construct the third Library of Congress building 
in square numbered 732 in the District of Columbia to be named the 
James Madison Memorial Building and to contain a Madison Memo- 
rial Hall, and for other purposes”, approved October 19, 1965 

79 Stat. 986; Public Law 89-260), is amended by striking out 
“$123,000,000” and inserting in lieu thereof “$130,675,000". 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1168 accompanying H.R. 12342 (Comm. on Public Works 
and Transportation). 
SENATE REPORT No. 95-906 (Comm. on Rules and Administration). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, 13, considered and passed Senate. 
Oct. 14, considered and passed House, amended in lieu of H.R. 12342. 
Oct. 15, Senate concurred in House amendment. 
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Public Law 95-549 
95th Congress 
An Act 


To amend the Immigration and Nationality Act to exclude from admission into, 
and to deport from, the United States all aliens who persecuted any person 
on the basis of race, religion, national origin, or political opinion, under the 
direction of the Nazi government of Germany, and for other purposes. 


Be it enacted by the Senate and House press Bo Representatives of the 
United States of America in Congress ass 


TITLE I 


Sec. 101. (a) Section 212(a) of the Immigration and mate A Act 
(8 U.S.C. 1182(a)), relating to general classes of aliens ineligible to 
receive visas and excluded from admission, is amended— 

Ps by ingin out the period at the end of paragraph (32) 

in lieu thereof a semicolon ; and 

(2) by ad immediately after paragraph (32) the following 
new paragraph : 

“(33) Any alien who during the period beginning on March 23, 
1933, and ending on May 8, 1945, under the direction of, or in 
association with— 

“(A) the Nazi government in Germany, 
“(B) any oo in any area occupied by the military 
forces of the Nazi government of Germany, 
“(C) any ple nope established with the assistance or 
cooperation of the Nazi government of Germany, or 
“(D) any — which was an ally of the Nazi gov- 
ernment of German 
ordered, incited, assis' ‘or otherwise participated in the persecu- 
tion of any person because of race, religion, national origin, or 
political opinion.”. 

Src. 102. Section 212(d) (3) of such Act (8 U.S.C. 1182(d) (3)), 
relati bag waiver of exclusions for certain non-immigrants, is amended 
by striking out “(27) and (29)” = inserting in lieu thereof “ (27), 
(3), ona 33)” each place it appea 

Src. 103. Section 241 (a) of the the ‘iniwiiilen and Nationality Act 
(8 U.S.C. 1251(a)), relating to general classes of deportable aliens, 
is ears Negi Tai aati h (17); 
1) by striking out “or” at the end of paragraph (17) ; 

@ ) by striking out the Peres et at the end of paragraph (18) 
and inserting in ten thereof “; or”; an 

(3) by a aoe immediately after "psarah (18) the follow- 
ing new para, 

“(19) during Oho riod begi g on March 23, 1938, and 
vite on May 8, 1945, under the divection of, or in association 
wil — 

ut bes the Nazi government of Germany, 
vernment in any area occupied by the military 
forces of the azi government of Germany, 


39-194 O—80—pt. 2——-50 : QL3 
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“(C) any , vobe ear established with the assistance or 
cooperation of the Nazi government of Germany, or 
“(D) any | leans which was an ally of the Nazi 
government of Germany, 
ordered, incited, assisted, or otherwise participated in the persecu- 
tion of any person because of race, religion, national origin, or 
political opinion.”. 

Sec. 104. Section 243(h) of the Immigration and Nationality Act 
(8 U.S.C. 1253(h)), relating to withholding of deportation, is 
amended by inserting “(other than an alien described in section 241 (a) 
(19) )” after “The Attorney General is authorized to withhold deporta- 
tion of any alien”. 

Szc. 105. Section 244(e) of the Immigration and Nationality Act 
& U.S.C. 1254(e)), relating to voluntary departure of aliens under 

eportation proceedings is amended by striking out “or (18)” and 
inserting in lieu thereof “ (18), or (19)”. 


TITLE II 


Sxc. 201. Section 2(b) of the Indochina Migration and Refugee 
22 USC 2601 Assistance Act of 1975 1s amended to read as follows: 


note. “None of the funds authorized to be appropriated by subsection (a) 
; may be available for obligation after September 30, 1979.”. 
Effective date. . 202. The amendments made by this title shall take effect on 


et 2601 October 1, 1978. 
Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1452 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House. 
Oct. 10, considered and Senate, amended. 
Oct. 13, House con: in Senate amendment. 
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Public Law 95-550 
95th Congress 
An Act 


To provide for conveyance of certain lands near Dixon, New Mexico, to the 
University of New Mexico. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subject to the 
conditions and limitations specified in this Act, the Secretary of the 
Interior (hereinafter referred to as the “Secretary”) is authorized 
and directed to convey at fair market value to the University of New 
Mexico all right, title, and interest of the United States in the follow- 
ing described land comprising approximately one hundred and ten 
acres: 

Southeast quarter of the southwest quarter; south half of the 
northeast quarter of the southwest quarter; southwest quarter 
of the southeast quarter; and the southwest quarter of the north- 
west quarter of the southeast quarter, section 29, township 23 
north, range 11 east, New Mexico principal meridian. 

Sxc. 2. Conveyance under this Act shall be made only (a) upon the 
University of New Mexico providing gerne | assurances to the 
Secretary that no valid mining claims exist on the described lands, 
other than the patented mining claims of Doctor Arthur Montgom- 
ery; and (b) upon the condition that the described land shall be held 
and used by the University of New Mexico and shall not be conveyed 
by the university, and the minerals thereunder shall not be mined and 
sold in commercial quantities: Provided, That if the Secretary of the 
Interior determines that mining of the minerals contained in the 
described lands is necessary for the security of the United States, the 
University of New Mexico shall lease the lands for mining to such 
icon as may be designated by the Secretary under the terms of a 
ease to be prepared by the Secretary, with any royalties to be paid 
to the United States. The patent conveying the lands to the University 
of New Mexico shall contain such provision, 

Sec. 3. No conveyance shall be made unless application for convey- 
ance is filed by the university with the Secretary within six months of 
the date of approval of this Act. 

Src. 4. The Secretary may in his discretion require that he be fur- 
nished a perimeter survey of the described lands. All costs of obtainin 
such survey and any costs of supplying the Secretary with the proo 
that no valid unpatented mining claims exist on the property, shall be 
borne by the university. 
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Sec. 5. No conveyance shall be made under this Act until the univer- 
ey has shown to the satisfaction of the Secretary that all right, title, 
and interest of Doctor Arthur Montgomery to unpatented mini 
claims and the existing patented mining claim in the above deacstbed 
lands have been conveyed to the University of New Mexico. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1301 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 13, considered and passed Senate. 

Oct. 14, considered and passed House. 


PUBLIC LAW 95-551—OCT. 30, 1978 


Public Law 95-551 
95th Congress 
An Act 


To amend title 10, United States Code, to modernize the permanent faculty struc- 
ture at the United States Military Academy, and for other purposes. 


Be it enacted by the Senate and House of Re print etn of the 
United States of America in Congress assembled, That section 4331 
of title 10, United States Code, is amended to read as follows: 


“§ 4331. Establishment; Superintendent; faculty 


“(a) There is in the Department of the Army a United States 
Military Academy, at West Point, New York, in this chapter called 
the ‘Academy’, for the instruction and preparation for military service 
of selected persons called ‘cadets’. The organization of the Academy 
shall be prescribed by the Secretary of the Army. 

“(b) There shall be at the Academy the following: 

uta) A Superintendent. 
ae A Dean of the Academic Board, who is a permanent 
rofessor. 
= 2) A Commandant of Cadets. 
“(4) Twenty-two permanent professors. 
“(5) A chaplain. 
“(6) A ‘iiveclor of admissions.”. 

Src. 2. Sections 3075(b) (2), 8204(2), 3205(a) (3), 3283(a), 3296 
(a), 3883, 3886, 4333 (c) and (d), 4834(d), and 4336 (b) and (c) of 
title 10, United States Code, are each amended by striking out 
“registrar” each place it appears in such sections and inserting in lieu 
thereof “director of admissions”. 

Sec. 3. (a) Section 4338 of title 10, United States Code, is repealed. 

b) (1) Section 207 of pe 37, United States Code, is amended by 
striking out subsection ( ) and. redesignating subsections (c), (d), 
(e), and (f) pops vase ol (b), (¢), (a a), and Ce), respectively. 
(2) Section 424 of such title is amend striking out subsection 
0} and redesignating subsections (c), ay, Oat (£) as subsections 
» (0), (d), and (e), respectively. 
4. (a) The section heading of section 4336 of title 10, United 
Seaeer Code, i is amended to read as follows: 


“§ 4336. Permanent professors; director of admissions”. 
(b) The table of sections at the beginning of chapter 403 of such 
title is amended— 


(1) by striking out the item relating to section 4331 and insert- 
ing in lieu thereof the following: 


“4331. Establishment; Superintendent; faculty.” ; 
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(2) by striking out the item relating to section 4336 and insert- 
ing in lieu thereof the following: 
“4336. Permanent professors; director of admissions.” ; 


and 
(8) by striking out the item relating to section 4338. 
Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1657 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 2, considered and House. 

Oct. 14, considered and passed Senate. 
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Public Law 95-552 


95th Congress 
An Act 


To increase the price of migratory-bird hunting and conservation stamps and to 
provide for consultation by the Secretary of the Interior with State and local 
authorities before migratory bird areas are recommended for purchase or 
rental, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 2 of such 
Act of March 16, 1934 (16 U.S.C. 718b) is amended— 

. (1) Pic inserting “(a)” immediately before the first word 
thereot ; 

(2) by striking out “For each such stamp sold under the provi- 
sions of this section” in the third sentence and inserting in lieu 
thereof “Except as provided in subsection (b), for stamp 
aN under the provisions of this section for any hunting year”; 
an 

(3) by adding at the end thereof the following new subsection: 

“(b) The Postal Service shall collect $7.50 for each aig feo under 
the provisions of this section for any hunting year if the Secretary of 
the Interior determines, at any Gime belors ebruary 1 of the calendar 

ear in which such hunting year begins, that all sums in the migratory 
bird conservation fund attributable to— 

“(1) amounts appropriated pursuant to the Act for the fiscal 
year ending in the immediately Deore calendar year; and 

(2) the sale of stamps under this section during such fiscal year 

have been obligated for expenditure. For purposes of this section, the 
term ‘hunting year’ means the 12-month period beginning on July 1 
of any such year.”. 

Sxc. 2. Section 4 of the Migratory Bird Conservation Act (16 U.S.C. 
715c) is amended to read as follows: 

“Sec. 4. The Secretary of the Interior may not recommend any area 
for purchase or rental under the terms of this Act unless the Secretary 
of the Interior— 

“(1) has determined that such area is necessary for the conserva- 
tion of migratory birds; and 

“(2) has consulted with the county or other unit of local gov- 
ernment in which such area is located and with the Governor of 
the State concerned or the appropriate State agency.”. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1518 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL se ed 124 Mating 


Oct. 6, considered and passed Senate, amended. 
Oct. 14, House concurred in Senate amendments. 
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Public Law 95-553 
95th Congress 
An Act 


aa To make technical corrections in the North Pacific Fisheries Act of 1954. 
5 1 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the North 
Pacific Fisheries Act of 1954 (16 U.S.C. 1021 et seq.) is amended as 


follows: 
16 USC 1030. (1) Paragraph (2) of subsection (b) of section 11 is amended 
by out the word “subsection”; and 
16 USC 1034. (9) Paragraph (3) of subsection (a) of section 14 is amended 
by yee out the period and inserting in lieu thereof a 
semicolon. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 5, considered and Senate. 
Oct. 14, considered and passed House. 


PUBLIC LAW 95-554—OCT. 30, 1978 


Public Law 95-554 
95th Congress 
An Act 


To further amend the Mineral Leasing Act of 1920 (30 U.S.C. 201(a) ), to author- 
ize the Secretary of the Interior to exchange Federal coal leases and to 
encourage recovery of certain coal deposits, and for other purposes. 


Be it enacted by the Senate and House of Per erties of the 
United States of America in Congress assembled, That (a) notwith- 
standing any provision of law to the contrary and notwithstan 

the provisions of section mae ” of the Mineral ing Act of 1920, 
as amended (30 U.S.C. 201(a)(1)), the Secretary of Interior is 
authorized to issue leases for coal on other Federal lands in the State 
of Utah to the lease applicant named in preference right lease appli- 
cations serial numbers Ty 1389, U13863, 01875, 05233, 05234, U5235, 
U5236, and 05237 upon surrender and relinquishment by the ape 
cant of such preference right lease applications and all t to lease 
the lands covered by such applications, such surrender and relinquish- 
ment to be made in exchange for the lease or leases to be issued by 
the Secretary. 

(b) Notwithstanding any provision of law to the contrary and 

notwithstanding the provisions of section 2(a)(1) of the Mineral 
Leasing Act of 1920, as amended (30 U.S.C. 201(a) (1)), the Secre- 
tary of the Interior is authorized to issue leases for coal on other 
Federal lands in the State of Wyoming to the owner or owners of 
Federal coal leases serial numbers W0313666, W0111833, W073289, 
W0312811, and W0313668, B025369, W0256663, W5035, W0322794 
covering lands in the State of Wyoming upon the surrender and 
relinquishment of such leases or portions thereof. 
__ (¢) The leases to be issued by the Secretary pursuant to the author- 
ity granted by subsections (a) and (b) of this Act and the leases or 
portions thereof or rights to leases to be exchanged therefor shall be 
of equal value. If such leases or portions thereof or rights to leases 
are not of equal value, the Secretary is authorized to receive, or pay 
out of funds available for that purpose, cash in an amount up to 
25 per centum of the value of the coal lease or leases to be pectin by 
the Secretary in order to equalize the value of the lease or lease rights 
to be exchanged. 

(d) Any exchange lease issued by the Secretary under the authority 
of this Act shall contain the same terms and conditions as those leases 
surrendered, or in case of a surrendered lease right, the same terms 
and conditions as those to which the lease applicant would be entitled. 

(e) This subsection does not require or obligate the Secretary to 
take any action or to make any commitment to a lessee or lease appli- 
a with respect to issuance, administration, or development of any 

ease. 

Sxc. 2. Section 2(a)(1) of the Mineral Leasing Act of 1920, as 
amended (30 U.S.C. 201(a)(1)), is further amended by striking the 

riod at the end of the first sentence and inserting in lieu thereof the 

ollowing : “: Provided, That notwithstanding the competitive bidding 
requirement of this section, the Secretary may, subject to such condi- 
tions which he deems appropriate, negotiate the sale at fair market 
value of coal the removal of which is necessary and incidental to the 
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30 USC 202a. 


Evaluation and 


exercise of a right-of-way permit issued pursuant to title V of the 
Federal Land Policy and Senagecnt Act of 1976.”. 

Sec. 3. Section 3 of the Mineral Leasing Act of 1920, as amended (30 
U.S.C. 203), is further amended by adding after the word “contigu- 
ous”, the words “or cornering”, and by eras | the period at the end 
of the second sentence thereof and adding the following clause : “exce 
that nothing in this section shall require the Secretary to app 
the production or minin, ig? 4 ee of section 2(d) (2) an 
7(c) of this Act (30 US. . 201( ) @) and 207(c)). The minimum 
royalty provisions of section 7(a) of this Act (30 U.S.C. 207(a)) shall 
not apply to any lands covered by this modified lease prior to a modifi- 
cation until the term of the original lease or extension thereof which 
became effective prior to the effective date of this Act has expired.”. 

Src. 4. Section 37 of the Mineral Leasing Act of 1920 (30 U.S.C. 
193) is further amended by the addition of the words “except as pro- 
vided in sections 206 and 209 of the Federal Land Policy and Manage- 
ment Act of 1976 (90 Stat. 2756, 2757-8), and” after “only in the form 
and manner provided in this Act,” and before the word “except”. 

Sec. 5. Section 30 of the Mineral Leasing Act of 1920, as amended 
(30 U.S.C. 187) is further amended by striking the word “boy” and 
inserting in lieu thereof “child” and by striking the phrase “or the 
employment of any girl or woman, without regard to age,”. 

Sec. 6. (a) The Secretary of the Interior is authorized and directed 
within nine months of the date of enactment of this Act to evaluate and 
review the scenic, recreational, fish and wildlife, cultural, historic, and 
other public values of the reservoir in Johnson County, Wyoming, 
known as Lake DeSmet and the adjoiming and adjacent coal prop- 
erties. The Secretary’s review and evaluation shall be for the p 
of determining whether the Lake DeSmet ree shall be acquired 
for public use and enjoyment by exchange for Federal coal lands. 

(b) If the Secretary determines that the Lake DeSmet property shall 
be acquired, he is authorized, with the agreement of the owners of the 
Le fn , to acquire the Lake DeSmet property by exchanging Federal 

lands, interests in Federal coal lands, or Federal coal leases. 

(c) The exchange authorized by this section shall be for equal 
value. To the extent, if any, the value of the lands or interests 
exchanged are not equal the difference may be adjusted by the payment 
of money so long as the payment does not ex 25 per centum of the 
total value of the lands or interests transferred out of Federal owner- 
ship. In determining the value of the Lake DeSmet property, the Sec- 
retary is authorized and directed to include the fair market value 
of the property, considering the acquisition cost of the lands, the value 
of the coal deposits, water rights and water resource developments. 
and capital and other appropriate improvements. The exchange of 
such properties shall be carried out itiously in accordance with 
the provisions of this section and other Federal land exchange author- 
ah to the extent such authority is applicable and consistent with this 

ion. 
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(d) The Secretary is authorized to transfer any property acquired 
pursuant to this section (1) to the appropriate agency in the Depart- 
ment of the Interior for management and administration, or (2) to 
the State of Wyoming for recreational purposes and fish and wildlife - 
management. Any conveyance to the State of Wyoming shall contain 
a reservation of all minerals to the United States and shall provide 
that, if the State ceases to use the property conveyed for fish propaga- 
tion and wildlife management. title to such property shall revert to 
the United States. 
Sxc. 7, Effective October 1, 1979, there are authorized to be appropri- Appropriation 


ated to the Secretary such sums as are necessary to carry out the pur- @ ton. 
poses of this Act. 

Sec. 8. The title of the Federal Coal ing Amendments Act of Short title. 
1975 (Public Law 94-377) is hereby c to the Federal Coal 30 USC 181 note, 
Leasing Amendments Act of 1976. 


Approved October 30, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1635 accompanying H.R. 13553 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-1169 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 20, considered = Senate. 
Oct. 3, H.R. 13553 consi and passed House; passage vacated, and S. 3189, 
in lieu. 


amended, passed in 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-555 
95th Congress 
An Act 


To amend title VII of the Civil Rights Act of 1964 to prohibit sex discrimination 
on the basis of pregnancy. 


Be it enacted by the Senate and House of Representatives of the 
Onited States of America in Congress assembled, That section 701 of 
the Civil Rights Act of 1964 is amended by adding at the end thereof 
the following new subsection : 

“(k) The terms ‘because of sex’ or ‘on the basis of sex’ include, but 
are not limited to, because of or on the basis of pregnancy, childbirth, 
or related medical conditions ; and women affected by pregnancy, child- 
birth, or related medical conditions shall be treated the same for all 
employment-related purposes, including receipt of benefits under 
fringe benefit programs, as other persons not so affected but similar 
in their ability or inability to work, and nothing in section 703(h 
of this title shall be interpreted to it otherwise. This subsection 
shall not require an employer to pay for health insurance benefits for 
abortion, except where the life of the mother would be endangered if 
the fetus were carried to term, or except where medical complications 
have arisen from an abortion: Provided , That nothing herein shall 
preclude an employer from providing abortion benefits or otherwise 
affect bargaining agreements in regard to abortion.”. 

Src. 2. (a) Except as provided in subsection (b), the amendment 
made by this Act shall be effective on the date of enactment. 

(b) The provisions of the amendment made by the first section of 
this Act shall not apply to any fringe benefit program or fund, or insur- 
ance program which is in effect on the date of enactment of this Act 
until 180 days after enactment of this Act. 

Src. 3. Until the expiration of a period of one year from the date 
of enactment of this Act or, if there is an applicable collective- 
bare nig agreement in effect on the date of enactment of this Act, 
until the termination of that agreement, no peace who, on the date 
of enactment of this Act is providing either by direct payment or by 
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making contributions to a fringe benefit fund or insurance program, 
benefits in violation with this Act shall, in order to come into com- 
pliance with this Act, reduce the benefits or the compensation provided 
any employee on the date of enactment of this Act, either directly or 
by failing to provide sufficient contributions to a fringe benefit fund 
or insurance program: Provided, That where the costs of such bene- 
fits on the date of enactment of this Act are a portioned between 
employers and employees, the payments or contributions required to 
comply with this Act may be made by gore and employees in 
the same proportion : A ided further, That nothing in this sec- 
tion shall prevent the readjustment of benefits or compensation for 
reasons unrelated to compliance with this Act. 


Approved October 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-948 accompanying H.R. 6075 (Comm. on Education and 
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Public Law 95-556 
95th Congress 
An Act 


To provide that the Territory of American Samoa be represented by a nonvoting 
Delegate to the United States House of Representatives, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Territory 
of American Samoa shall be represented in the United States Congress 
by a nonvoting Delegate to the House of Representatives, elected as 
hereinafter provided. 

Szco. 2. (a) The Delegate shall be elected by the people qualified to 
vote for the popularly elected officials of the Territory of American 
Samoa at the general Federal election of 1980, and thereafter at such 
general election every second year thereafter. The Delegate shall be 
elected at lar, Be ag ballot, and by a majority of the votes cast 
for the office of Delegate. If no candidate receives such majority, on 
the fourteenth day following such election a runoff election shall 
be held between the candidates receiving the highest and the second 
highest number of votes cast for the office of Delegate. In case of a 
permanent vacancy in the office of Delegate, by reason of death, 
resignation, or permanent disability, the office of Delegate shall remain 
vacant until a successor shall have been elected and qualified. 

(b) The term of the Dele shall commence on the third day of 
January following the date of the election. 

Sec. 3. To be eligible for the office of Delegate a candidate shall— 

(a) be at least twenty-five years of age on the date of the 
election ; 

(b) have been a United States citizen for at least seven years 
prior to the date of the election; 

c) be an inhabitant of the Territory of American Samoa; and 
e. d) not be, on the date of the election, a candidate for any other 


ce. 
Src. 4. Acting ares to legislation enacted in accordance with 
section 9, article IIT of the American Samoan Revised Constitution, 
the territorial government will determine the order of names on the 
ballot for election of Delegate, the method by which a special election 
to fill a vacancy in the office of Delegate shall be conducted, the 
method by which ties between candidates for the office of Delegate 
shall be resolved, and all other matters of local application pertaining 
to the election and the office of Delegate not otherwise expressly 
provided for herein. 

Sec. 5. Until the Rules of the House of Representatives are amended 
to provide otherwise, the Delegate from American Samoa shall receive 
the same compensation, allowances, and benefits as a Member of the 
House of Representatives, and shall be entitled to whatever privileges 


PUBLIC LAW 95-556—OCT. 31, 1978 


and immunities that are, or hereinafter may be, es to the non- 
poy Raa, 8 from the Territory of Guam: Provided, That the 
clerk hi owance for the Delegate from American Samoa shall 
be a single per annum gross rate is 50 centum of the clerk 
hire allowance of a Member of the House of Representatives. 


Approved October 31, 1978. 
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Public Law 95-557 
95th Congress 
An Act 


To amend and extend certain Federal laws relating to housing, community, and 
neighborhood development and preservation, and related programs, and for 
other purposes. 


Be it enacted by the Senate and House <s Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Housing and Community 
Development Amendments of 1978”. 


TITLE I—COMMUNITY AND NEIGHBORHOOD 
DEVELOPMENT AND CONSERVATION 


REHABILITATION LOANS AND LOAN INSURANCE 


Sec. 101. (a) Section 312 of the Housing Act of 1964 is amended— 

(1) by striking out the undesignated paragraph which follows 

subsection (a) (3) and inserting in lieu dharenit e following new 
undesignated paragraph: 

“The Secretary shall, in making loans under this section, give prior- 
ity to applications by low- and moderate-income persons who own the 
property to be rehabilitated and will occupy such property upon com- 
pletion of the rehabilitation, including applications by condominiums 
and cooperatives in which the residents are principally of low and 
moderate income. For the purpose of the preceding sentence, the term 
‘low and moderate income’ means income which does not exceed 95 
per centum of the median income for the area.” ; . 

(2) by striking out subsection (c)(3) and inserting in lieu 
thereof the following: 

“(3) The loan shall bear interest at such rate as the Secretary deter- 
mines to be appropriate, but not to exceed 3 per centum per annum 
for loans to families with adjusted incomes of not more than 80 per 
centum of the median income for the area. For loans to families with 
adjusted incomes above 80 per centum of the median income for the 
area, as determined by the Secretary, the Secretary may establish inter- 
est. rates based on adjusted family income, ranging from above 3 
per centum to a rate determined by the Secretary, but in no case may 
any such rate exceed the current average market yield on outstanding 
marketable securities of the United States with remaining periods to 
maturity comparable to the terms of loans made pursuant to this sec- 
tion, adjusted to the nearest one-eighth of 1 per centum. The Secretary 
may prescribe such other charges adequate in the judgment of the 

retary to cover administrative costs and possible losses under the 
program.” ; 

(3) by inserting the following before the semicolon at the end 
of subsection (c) (4)(A): “, or if such refinancing is deemed 
necessary by the Secretary to minimize displacement of existing 
tenants of a multifamily property” ; 
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(4) by striking out “$50,000” in subsection (c)(4)(B) and 
inserting in lieu thereof “$100,000” ; 

(5) by striking out “and not to exceed $60,000,000 for the fiscal 
year beginning on October 1, 1977” in subsection (d) and insert- 
ing in lien thereof “not to exceed $60,000,000 for the fiscal year 
beginning on October 1, 1977, and not to exceed $245,000,000 for 
the fiscal year beginning on October 1, 1978”; 

(6) by adding at the end of subsection (d) the following: “Of 
the amounts available for loans under this section during the 
fiscal year beginning October 1, 1978, the Secretary may utilize 
not more than $60,000,000 for rehabilitation loans for multifamily 
isi so meal and 

(7) by adding at the end thereof the following new subsection: 

“(i) The Secretary may not, after 270 days following the date of 
the enactment of this ction, make any loan under this section 
with respect to any property unless the Secretary has determined that 
the improvements to such property, upon completion of the rehabilita- 
tion, will meet cost-effective energy conservation standards prescribed 
by the Secretary.”. 

(b) Section 812 of such Act is amended by adding at the end thereof 
the following: 

a) Rehabilitation loans under this section for multifamily prop- 
erties shall be subject to the following additional limitations and 
conditions : 

bed | a i property must meet the requirements of subsection 

a) and— 


“(A) be located in a low- or moderate-income neighbor- 


;or 
“(B) have a majority of tenants of low and moderate 
income. 
All such loans must be consistent with an overall community 
development strategy developed pursuant to title I of the Housing 
and Community Development Act of 1974. 

“(2) The property must have fewer than 100 units, except 
where the Secretary determines that a loan under this section is 
essential to meet the community development needs of a neigh- 
borhood and alternative sources of financing are not available. 

“(3) The Secretary shall enter into an agreement with the 
investor-owner of a multifamily property which is to be rehabili- 
tated with a loan under this section to limit, for a period of at 
least a age the increased rent caused by the rehabilitation. 

a) e Secretary shall minimize involuntary displacement 
ca by rehabilitation loans under this section with respect to 
multifamily properties. 

at) In rep ea with the annual report required under section 
113(a) of the Housing and Community Development Act of 1974, the 
Secretary shall submit to the vag ge a report on the rehabilitation 
loan program under this section. Such report shall include a summary 
of the use of funds under this section, particularly with regard to the 
types of neighborhoods and persons aided under this section, and an 
evaluation of progress made toward community development goals 
under this section. As soon as feasible, but not Jater than Seeaier A; 
1979, the Secretary shall submit to Congress an interim report evaluat- 
ing the use of funds under this section for multifamily properties, with 
legislative recommendations for improving the overall effectiveness of 
Federal assistance for the rehabilitation of multifamily properties.”. 

(c) (1) Section 203(k) of the National Housing Act is amended to 
read as follows: 
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Commitments to “(k) (1) The Secretary may, in order to assist in the rehabilitation 
insure loans. of one- to four-family structures used primarily for residential pur- 
poses, insure and make commitments to insure rehabilitation loans 
(including advances made during rehabilitation) made by financial 
institutions on and after 180 days following the date of the enactment 
Ante, p. 2080. of the Housing and Community Development Amendments of 1978. 
Such commitments to insure and such insurance shall be made upon 
such terms and conditions which the Secretary may prescribe and 
which are consistent with the provisions of subsections (b), (c), (¢), 
(i), and (j) of this section, except as modified by the provisions of this 


subsection. 
“(2) For the purpose of this subsection— 
“Rehabilitation “(A) the term ‘rehabilitation loan’ means a loan, advance of 
loan.” credit, or purchase of an obligation representing a loan or advance 


of credit, made for the purpose of financing— 

“(i) the rehabilitation of an existing one- to four-unit 
structure which will be used primarily for residential 
ity ; 

“(ii) the rehabilitation of such a structure and the refinane- 
ing of the outstanding indebtedness on such structure and the 
real property on which the structure is located; or 

“(iii) the rehabilitation of such a structure and the pur- 
chase of the structure and the real property on which it is 
located ; and 

“Rehabilitation.” “(B) the term ‘rehabilitation’ means the improvement (includ- 

ing improvements designed to meet cost-effective energy conser- 
vation standards prescribed by the Secretary) or repair of a 
structure, or facilities in connection with a structure, and may 
include the provision of such sanitary or other facilities as are 
required by applicable codes, a community development plan, or a 
statewide property insurance plan to be provided by’the owner or 
tenant of the project. 

Eligibility. *(3) To be eligible for insurance under this subsection, a rehabilita- 

tion loan shall— 

“(A) involve a principal obligation (including such initial 
service charges, appraisal, inspection, and other fees as the Secre- 
ari 3 shall approve) in an amount which does not exceed, when 
added to any outstanding indebtedness of the borrower which is 
secured by the structure and the property on which it is located, 
the amount specified in subsection (b) c ; except that, in deter- 
mining the amount of the principal] o capes for purposes of 
this subsection, the Secretary shall establish as the appraised value 
of the pe oe an amount not to exceed the sum of the estimated 
cost of rehabilitation and the Secretary’s estimate of the value 
of the property before rehabilitation ; 

“(B) bear interest at a rate permitted by the Secretary for 
mortgages insured under this section; except that the Secreta 
may permit a higher rate of interest to be applied to the loan wi 
respect to the period beginning with the making of the loan and 
ending with the completion of the rehabilitation or such earlier 
time as the Secretary may determine ; 

5 {6 be an acceptable risk, as determined by the Secretary ; and 

*(D) comply with such other terms, conditions, and restrictions 

as the Secretary may prescribe. 
“(4) Any rehabilitation loan insured under this subsection may be — 
refinanced and extended in accordance with such terms and conditions 
as the Secretary may prescribe, but in no event for an additional 
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amount or term which exceeds the maximum provided for in this 
subsection. 

“(5) All funds received and all disbursements made pursuant to the 
authority established 1 Bee subsection shall be credited or charged, 
as cE to the General Insurance Fund, and insurance benefits 
sha aid in cash out of such Fund or in debentures executed in the 
name of such Fund. Insurance benefits paid with respect to loans 
insured under this subsection shall be paid in accordance with para- 

phs (6) and (7) of section 220(h), except that any reference to 
is subsection’ in such paragraphs shall be construed as referring to 
this subsection.”. 

(2) Section ped of such Act is amended— 

(A) by striking out “subsection (n) is” in the first proviso and 
inserting in lieu thereof “subsections (n) and (k) are”; and 

(B) by inserting “or (k)” after “subsection (n)” the second 
time it appears in such proviso. 

(8) The proviso in the sentence of section 302 (b) (1) of such 
Act is amended by inserting “or section 203(k)” after “title VIII” in 
clause (3). 

URBAN HOMESTEADING 


Src. 102. (a) Section 810(f) of the Housing and Community 
Development Act of 1974 is amended— 
1) by inserting “and the Administrator of Veterans’ Affairs” 
after “Secretary” the first place it appears; and 
(2) by inserting “or the Administrator” after “Secretary” the 
second piece it appears. 
(b) The first sentence of section 810(g) of such Act is amended— 
(1) by striking out “and” immediately following “fiscal year 
1977,";and 
(2) by inserting the following before the period at the end 
thereof: “, and not to exceed $26,000,000 for the fiscal year 1979”. 


COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM AMENDMENTS 


“The Secretary may not disapprove an application on the basis that 
such application addresses any one of the einer purposes described 
in pa ph (3) to a greater or lesser degree than any other, except 
that such application may be disapproved if the Secretary determines 
that the extent to which a primary el gos is addressed is plainly 
tape to a ae needs and objectives which are consistent 
baal community’s efforts to achieve the primary objective of this 
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(e) Section 105(a) (11) of such Act is amended to read as follows: 
“(11) relocation payments and assistance for displaced individ- 
uals, families, businesses, organizations, and farm operations, 
when determined by the grantee to be appropriate to the com- 
munity development program ;”. 

(f) The last sentence of section 107(a) (8) of such Act is amended 
to read as follows: “The Secretary may also provide, directly or 
through contracts, technical assistance under this paragraph to such 
governmental units, or to a group designated by such a governmental 
unit for the pur of assisting that governmental unit to carry out 
its Community Development Program.”. 

(g) Section 119(c) of such Act is amended— 

(1) by striking out “and” at the end of clause (4) ; 

(2) by striking out the period at the end of clause (5) and 
inserting in lieu thereof “; and”; and 

(3) by adding at the end thereof the following: 

“(6) include a statement analyzing the impact of the proposed 
urban development action program on the residents, particularly 
those of low and moderate income, of the residential neighbor- 
hood, and on the neighborhood, in which the program is to be 
located.”. 

(h) Section 119 (e) of such Act is amended by inserting before “and 
feasibility” the following : “impact of the proposed urban development 
action program on the residents, regia riper those of low and moder- 
ate income, of the residential neighborhood, and on the neighborhood, 
in which the program is to be located ;”. 

(i) Title I of such Act is amended by adding at the end thereof the 
following new section : 


“FAIR PARTICIPATION FOR SMALL COMMUNITIES 


“Sec. 120, No community shall be barred from participating in any 
program authorized under this title solely on the basis of population, 
except as expressly authorized by statute.”. 


EFFECTIVE DATE 


Sec. 104, The amendments made by this title shall become effective 
October 1, 1978. 


TITLE II—HOUSING ASSISTANCE PROGRAMS 


OPERATING ASSISTANCE FOR TROUBLED MULTIFAMILY HOUSING PROJECTS 


Sec. 201. (a) The purposes of this section are to provide assistance to 
restore or maintain the financial soundness, to assist in the improve- 
ment of the management, and to maintain the low- to moderate-income 
character of certain projects assisted or approved for assistance under 
the National Housing Act or under the Housing and Urban Develop- 
ment Act of 1965. 

b) The Secretary of Housing and Urban Development (hereinafter 
referred to in this section as the “Secretary”) may make available, and 
contract to make available, to such extent and in such amounts as may 
be ro aia in appropriation Acts, financial assistance to owners of 
rental or cooperative coed, srviects meeting the requirements of 
this section. Such assistance ] be made on an annual basis and in 
accordance with the provisions of this section. 

(c) a rental or cooperative housing project is eligible for assistance 
under this section only if such project— 
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(1) (A) is assisted under section 236 or the proviso of section 
221(d) (5) of the National Housing Act, or under section 101 of 12USC1715z-1, 
the an and Urban Development Act of 1965; except that, in 17151. 
the case of any such project which is not insured under the 79 Stat. 451. 
National Housing Act such assistance may not be provided before 12 USC 1701. 
OCB) a 1, abit or 

met the criteria specified in subpara h (A) of this para- 

gue before the acquisition of such proweet & ne Ne tovards and 
been sold by the Secretary, subject to a mortgage insured or 

held by the Secretary and subject to an agreement Ga effect during 

the —— of assistance under this section) which provides that 

the low- and moderate-income character of the project will be 
maintained ; except that, with res to projects sold after Octo- 
ber 1, 1978, assistance shall be available for a period not to exceed 
three years; and 

(2) meets such other requirements consistent with the purposes 
of this section as the Secretary ma: — 

(d) No assistance may be made feo & le under this section unless 
the Secretary has determined that— 

(1) such assistance, when considered with other resources avail- 
able to the project, is necessary and, in the determination of the 
Secretary, will restore or maintain the financial soundness of the 
project and maintain the low- and moderate-income character of 
the project; 

(2) the assistance which could reasonably be expected to be 
provided over the useful life of the project will be less costly to 
the Federal Government than other reasonable alternatives by 
which the Secretary could maintain the low- and moderate- 
income character of the project; 

(3) the owner of the project, together with the mortgagee in 
the case of a project not insured under the National Housing Act, 
has provided or has agreed to provide assistance to the project 
in such manner as the Secretary may determine; 

(4) the project is or can reasonably be made structurally sound, 
as determined on the basis of information obtained as a result of 
an onsite inspection of the project; 

(5) the management of the project is being conducted by per- 
sons who meet minimum levels of competency and experience 
prescribed by the Secretary ; and 

(6) the project is being operated and managed in accordance 
with a management-improvement-and-operating plan which is 
designed to reduce the operating costs of the project, which has 
been approved by the Secretary, and which includes the follow- 
ing: (A) a detailed maintenance schedule; (B) a schedule for 
ee ast deficiencies in maintenance, repairs, and replace- 
ments; ( te plan to upgrade the project to meet cost-effective 
energy efliciency stand: prescribed by the Secretary; (D) a 
plan to improve financial and management control systems; (E) 
a detailed annual operating budget taking into account such 
standards for operating costs in the area as may be determined 
by the Secretary; and (F) such other requirements as the Secre- 
tary may determine. 

(e) Prior to making assistance available to a project, the Secretary Consultation. 
shall consult with the appropriate officials of the unit of local govern- 
ment in which such project is located and seek assurances that— 

(1) the community in which the project is located is or will 
provide essential services to the project in keeping with the com- 
munity’s general level of such services; 
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(2) the real estate taxes on the project are or will be no greater 
than would be the case if the property were assessed in a manner 
consistent with normal property assessment procedures for the 
community ; and 

(3) assistance to the project under this section would not be 
inconsistent with local plans and priorities. 

(£) (1) The Secretary may, with respect to any year, provide assist- 
ance under this section, and make commitments to provide such 
assistance, with respect to any project in any amount which the Secre- 
tary determines is consistent with the project’s management-improve- 
ment-and-operating plan described in subsection (d)(6) and which 
does not exceed the sum of— 

(A) an amount determined by the Secretary to be necessary to 
correct deficiencies in the project which exist at the beginning of 
the first year with respect to which assistance is made available 
for the project under this section, which were caused by the defer- 
ral of regularly scheduled maintenance and repairs or the failure 
to make ear 9 8 and timely replacements of equipment and other 
components of the project, and for which payment has not previ- 
yer: been made; 

(B) an amount determined by the Secretary to be necessary to 
maintain the low- and moderate-income character of the project 
by reducing deficiencies, which exist at the beginning of the first 
year with respect to which assistance is made available for the 
a under this section and for which payment has not previ- 

y been made, in the reserve funds established by the project 
owner for the purpose of replacing capital items; and 

(C) an amount not greater than the amount by which the esti- 
mated operating expenses (as described in paragraph (2) of this 
subsection) for the year with respect to which ~ assistance is 
made available exceeds the estimated revenues to be received (as 
described in paragraph (2) of this subsection) by the project 
during such year. 

(2) The estimated revenues for any project under peas h (1) 
(C) this subsection with respect to any year shall be equal to the 
sum of— 

(A) the estimated amount of rent which is to be expended by 
the tenants of such project during such year, as determined by 
the Secretary without regard to section 236(f) (1) of the National 
Housing Act; 

(B) the estimated amount of rental assistance payments to be 
made on behalf of such tenants during such year, other than assist- 
ance made under this section ; 

(C) the estimated amount of assistance payments to be made on 
behalf of the owner of such project under section 221(d) (5) or 
section 236 of the National Housing Act during; such year; and 

(D) other income attributable to the project as determined by 
the Secretary ; 

except that— 

(E) in computing the estimated amount of rent to be expended 
by tenants, the Secretary shall provide that (i) at least 25 percent 
(or such lesser percentage as is provided for under any other Fed- 
eral housing assistance program in which such tenant is partici- 
pating) of the income of each such tenant is included, or (ii) in 
the case of a tenant peying his or her own utilities, a percentage 
of income which is less than 25 percent and which takes into 
account the reasonable costs of such utilities; except that no 
amount shall be provided for any tenant under clause (i) or (ii) 
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which exceeds the fair market rental charge as determined pur- 
suant to section 236(f) (1) of the National Housing Act for such 
tenant; and 
(F) in computing the estimated amount of rent to be expended 
by tenants nd the estimated amount of rental assistance payments 
to be made on behalf of such tenants, the Secretary may permit a 
delinquency-and-vacancy allowance of not more than 6 per centum 
of the estimated amount of such rent and payments computed 
without regard to such allowance; except that, with respect to the 
first three years in which assistance is provided to a project under 
this section, the Secretary may permit such allowance for such 
project to exceed such 6 percent by an amount which the Secretary 
determines is appropriate to carry out the purposes of this section. 
For purposes of computing estimated operating expenses of an 
such project with respect to any year, the Secretary shall include 
estimated operating costs which the Secretary determines to be neces- 
sary and consistent with the management-improvement-and-operati 
plan for the project for such year, including, but not limited to, taxes, 
utilities, maintenance and repairs (except for maintenance and repairs 
which should have been performed in previous years), management, 
insurance, debt service, and payments made by the owner for the pur- 
pose of establishing or vg mene | a reserve fund for replacement 
costs. The Secretary may not include in such estimated operati 
expenses any return on the equity investment of the owner in suc 
roject. 

(3) In order to carry out the purposes of this section, the Secretary 
may, notwithstanding the provisions of section 236(f) (1) of the 
National Housing Act, provide that, for purposes of establishing a 
rental — under such section, there may be excluded from the com- 
putation of the cost of operating a project an amount equivalent to the 
amount of assistance payments te for the project under this section. 

(4) Any assistance payments made pursuant to this section with 
— to any project shall be made on an annual basis, payable at 
such intervals, but at least quarterly, as the Secretary may determine, 
and may be in any amount {which the Secretary determines to be con- 
sistent with the purpose of this section), except that the sum of such 
assistance payments for any year may not exceed the amount com- 
puted pursuant to paragraph (1) of this subsection. The Secretary 
shall review the operations of the project at the time of such payments 
to determine that such operations are consistent with the management- 
im akg cop nesniecrp a Forse 

g) The Secretary is authorized to issue such rules and regulations 
as may be necessary to carry out the provisions and purposes of this 
section, including regulations requiring the establishment of a project 
reserve or such other safeguards as the Secretary determines to be 
necessary for the financial soundness of any project for which assist- 
ance payments are provided. 

. a} here is authorized to be appropriated, for the purpose of pro- 
vi financial assistance under this section, an amount (in addition 
to any amount a «ig agree: for use under this section pursuant to sec- 
tion 236(f)(3)(B) of the National Housing Act, not to exceed 
$74,000,000 for the fiscal year 1979. a amounts appropriated under 
this section shall remain available until expended. 

(i) Effective October 1, 1978, section 236 of the National Housing 
Act is amended— 

(1) in subsection (f) MD 
(A) by inserting “(A)” after “(3)”; 
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(B) by pr em “The” in the second sentence and insert- 
ing in ie ee “For each fiscal year prior to the fiscal year 
1979, the”; an 

(C) by adding at the end thereof the following: 

“(B) The Secretary shall utilize amounts credited to the fund 
described in subsection (g) on or after October 1, 1978, for the sole 
com of carrying out the purposes of section 201 of the Housing and 

mmunity Development Amendments of 1978. No payments may be 
made from such fund unless approved in an appropriation Act. No 
amount may be so approved for any fiscal year beginning after Septem- 
ber 30, 1979.” ; and 

(2) by striking out the third and fourth sentences of subsection (g). 


TENANT PARTICIPATION IN MULTIFAMILY HOUSING PROJECTS 


Sec. 202. (a) The purpose of this section is to recognize the impor- 
tance and benefits of cooperation and participation of tenants in ereat- 
ing a suitable sive coy ronment in multifamily housing projects and 
in contributing to the successful operation of such projects, including 
their good physical condition, proper maintenance, security, energy 
efficiency, and control of operating costs. For the purpose of this sec- 
tion, the term “multifamily housing project” means a project which is 
eligible for assistance as described in section 201(c) of this Act, 

b) The Secretary shall assure that— 

(1) where the Secretary’s written approval is required with 
respect to an owner’s action and the Secretary deems it appro- 
priate, tenants have adequate notice of, reasonable access to 
relevant information about, and an opportunity to comment on 
such actions (and in the case of a project owned by the Secretary, 
any proposed disposition of the project) and that such comments 
are taken into consideration by the Secretary ; 

(2) project owners not interfere with the efforts of tenants to 
obtain rent subsidies or other public assistance; 

(3) leases approved by the Secretary provide that tenants may 
not be evicted without cause or without adequate notice of 
the reasons therefor and do not contain unreasonable terms and 
conditions; and 

(4) project owners do not impede the reasonable efforts of resi- 
dent tenant organizations to represent their members or the rea- 
sonable efforts of tenants to organize. 

(c) The Secretary shall promulgate regulations to carry out the 
provisions of this section not later than 90 days after the date of 
enactment of this Act. 


MANAGEMENT AND PRESERVATION OF HUD-OWNED 
MULTIFAMILY HOUSING PROJECTS 


Src. 203. (a) It is the policy of the United States that the Secretary 
of Housing and Urban Development (hereinafter referred to as the 
“Secretary”) shall manage and dispose of multifamily housin. 
projects which are owned by the Secretary in a manner consistent wit 
the National Housing Act and this section. The purpose of the prop- 
erty management and disposition program of the Department of 
Housing and Urban Development shall be to manage and dispose of 

rojects in a manner which will protect the financial interests of the 
Federal Government and be less costly to the Federal Government 
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than other reasonable alternatives by which the Secretary can further 
the goals of— 

(1) preserving the housing units so that they can remain avail- 
able to and affordable by low- and moderate-income families; 

3} preserving and revitalizing residential neighborhoods; 
8) maintaining the existing housing stock in a decent, safe, 
and sanitary condition ; 

(4) minimizing the involuntary displacement of tenants; and 

(5) minimizing the need to demolish projects. 

The Secretary, in determining the manner by which a project shall be 
managed or disposed of, may balance competing goals relating to 
individual projects in a manner which will further the achievement of 
the overall purpose of this section. ; 

(b) The Recanuaas is authorized, in carrying out this section— 

(1) to dispose of a multifamily housing project owned by the 
Secretary on a negotiated, competitive bid, or other basis, on such 
terms as the Secretary deems appropriate considering the low- 
and moderate-income character of the project and the require- 
ments of subsection (a) of this section, to a purchaser determined 
by the Secretary to be capable of (A) satisfying the conditions 
of the disposition; (B) implementing a sound financial and 
physical management program; (C) responding to the needs of 
the tenants and working cooperatively with resident organiza- 
tions; (D) providing adequate organizational, staff and financial 
resources to the project; and (iE). meeting such other require- 
ments as the Secretary may determine; and 

(2) to contract for management services for a multifamily 
ae project, owned by the Secretary, on a negotiated, competi- 
tive bid, or other basis at a price determined by the Secretary to 
be reasonable, with a manager the Secretary has determined is 
capable of (A) implementing a sound financial and physical 
management program, (B) responding to the needs of the ten- 
ants and working cooperatively with resident organizations, (C) 
providing adequate organizational, staff, and other resources to 
pes ye a management program determined by the Secretary, 
and (D) meeting such other requirements as the Secretary may 
determine. 

(c) Except where the Secretary has determined on a case-by-case 
basis that it would be clearly inappropriate, given the manner by 
which an individual project is to be managed or disposed of pursuant 
to subsection (a) of this section, the Secreta oat cath to— 

(1) maintain all occupied multifamily housing projects owned 
by the Secretary in a decent, safe, and sanitary condition; and 

(2) to the “gga extent possible, maintain full occupancy in 
all multifamily housing projects owned by the Secretary. 

(d) (1) Whenever tenants will be displaced as a result of the dis- 
Smee of, or repairs to, a multifamily housing project owned by the 

ecretary, the oy shall identify tenants whe will be displaced. 
and shall notify all such tenants of their pending displacement and of 
any relocation assistance which may be available. 

(2) The Secretary shall seek to assure the maximum opportunity 
for any such tenant— 

& to return, whenever possible, to a repaired unit; 
B) to occupy a unit in another multifamily housing project 
owned by the Secretary ; 

(C) to obtain housing assistance under the United States 
Housing Act of 1937; or 
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(D) to receive any other available relocation assistance as the 
Secretary determines to be appropriate. 

(e) Notwithstanding any other provision of law, whenever the Sec- 
retary is requested to accept assignment of a mortgage insured by the 
Secretary which covers a multifamily housing project, and the Secre- 
tary determines that partial payment would be less costly to the 
Federal Government than other reasonable alternatives for maintain- 
ing the low- and moderate-income character of the project, the Secre- 
tary may request the mortgagee in lieu of assignment, to accept partial 
payment of the claim under the mortgage insurance contract and to 
recast the mortgage, under such terms and conditions as the Secret 
may determine. As a condition to a partial claim payment under this 
section, the mortgagor shall agree to repay to the Secretary the 
amount of such payment and such obligation shall be secured by a see- 
ond mortgage on the property on such terms and conditions as the 
Secretary may determine. 

(£) For the purpose of this section, the term “multifamily housing 
ee means a multifamily project which is, or prior to acquisition 

y the Secretary was, assisted under section 236, the proviso of section 
221(d) (8) of the National Housing Act, or section 101 of the Housing 
and Urban Development Act of 1965, and which is insured under the 
National Housing Act. 

(g) The Secretary shall issue such rules and regulations as may 
be necessary to carry out the provisions of this section within 90 days 
after the date of enactment of this Act. 


HOUSING ACCESS 


Sec’ 204, The Secretary shall require any purchaser of a multifamily 
housing project owned by the Secretary which is sold on or after 
October 1, 1978, to agree not to refuse unreasonably to lease a vacant 
dwelling unit in the project which rents for an amount not greater than ~ 
the fair market rent for a comparable unit in the area as determined 
by the Secretary under section 8 of the United States Housing Act of 
1937 to a holder of a certificate of eligibility under that section solely 
because of such prospective tenant’s status as a certificate holder. 


HOUSING FOR THE HANDICAPPED 


Sec. 205. (a) Section 202 of the Housing Act of 1959 is amended by 
adding at the end thereof the following new subsection : 

“(h) Of the amounts made available in appropriation Acts for 
loans pursuant to subsection (a) (4)(C) for the fiscal year commenc- 
ing on October 1, 1978, not less than $50,000,000 shall be available for 
loans for the development of rental housing and related facilities 
poses designed to meet the needs of handicapped (primarily non- 
derly) persons. The Secretary shall take such steps as may be neces- 
ry to assure that— 

“(1) funds made available | eesipe es to this subsection will be 
used to support innovative methods of meeting the needs of handi- 
capped persons by providing a variety of housing options, rang- 
ing from small group homes to independent living complexes; and 

‘(2) housing and related facilities assisted under this subsec- 
tion will provide handicapped persons occupying units within 
such housing with an assured range of services specified under 
subsection (f) and the opportunity for optimal independent living 
and participation in normal daily activities, and will facilitate 
access by such persons to the community at large and to suitable 
employment opportunities within such community.”. 


s 
e 
$a 
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(b) o second sentence of section 202(a)(4)(C) of such Act is 12 USC 1701q. 
amended— 
(1) by striking out “in any fiscal year” immediately after “under 
this section”; and 
(2) by striking out “for such year” immediately after “author- 
ity established”. ‘ 
(c) Section 202(d) (3) of such Act is amended by inserting “the cost 
of movables necessary to the basic operation of the project. as deter- 
mined by the Secretary,” immediately after “related facilities,”. 
(d) Section 202(d) (2) of such Act is amended to read as follows: 
“(2) The term ‘corporation’ means any incorporated private “Corporation.” 
institution or foundation— 
“(A) no part of the net earnings of which inures to the 
benefit of any member, founder, contributor, or individual ; 
“(B) which has a governing board (i) the membership of 
which is selected in a manner to assure that there is significant 
representation of the views of the community in which such 
project is located, and (ii) which is responsible for the opera- 
tion of the housing project assisted under this section ; and 
“(C) which is approved by the Secretary as to financial 
responsibility.”. 


LOW-INCOME HOUSING 


Src. 206. (a) Section 5(c) of the United States Housing Act of 
1937 is amended— 42 USC 1437. 
(1) by striking out “and” immediately after “October 1, 1976,” 
in the first sentence ; 
(2) by inserting immediately after “on October 1, 1977,” in the 
pied sentence the following: “and by $1,195,043,000 on October 1, 
1978”; 
(3) by striking out the second and fourth sentences; and 
(4) by inserting “and on and after October 1, 1978,” immedi- 
ately after “October 1, 1976,” in the third sentence. 
(b) Section 5(¢) of such Act is amended by inserting after the fourth 
sentence the following : “Of the additional authority to enter into con- 
tracts for annual contributions provided on October 1, 1978, and 
approved in appropriation Acts, the Secretary shall make available 
not less than 0,000,000 for modernization of low-income housing 
rojects.”. 
(c) Section 3(2)(D) of such Act is amended by striking out “10” 42 USC 1437a. 
in the first poe and inserting in lieu thereof “15”. 
(d) (1) tion 8 of such Act is amended by adding at the end 42 USC 1437f. 
thereof the following new subsection: 
“(i) In sotcng into contracts under this section with respect to Contracts. 
sepals rehabilitated dwelling units, the Secretary shall provide 
a 
sane maximum monthly rent permitted for the assisted 
units be not greater than the amount permitted under subsection 
(c) or a lesser amount which the Secretary determines is appro- 
priate taking into consideration the investment of the owner in 
the assisted units and such other factors as the Secretary deter- 
mines to be relevant ; 
(2) the assisted units be rehabilitated to a level which meets 
but does not exceed applicable codes and standards for decent, 
safe, and sanitary housing which are prescribed by the Secretary ; 
“(3) all the dwelling units in the housing structure in which 
the assisted units are located meet applicable codes and standards 
prescribed by the Secretary for decent, safe, and sanitary housing; 
(4) the term of any such contract does not exceed the maxi- 
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mum term permitted under subsection (e) (1) or a shorter term 
which the Scrtary determines is appropriate taking into con- 
sideration the amount of investment of the owner in the assisted 
units and such other factors as the Secretary determines to be 
relevant; and 

(5) the assisted units meet cost-effective energy efficiency stand- 
ards prescribed by the Secretary.”. 

(2) The amendment made by this subsection shall become effective 
with respect to contracts entered into on or after 270 days following 
the date of enactment of this Act. 

(e) Section 8(e) of such Act is amended by adding at the end 
thereof the following: 

“(5) For the purpose of upgrading and thereby preserving the 
Nation’s housing stock, the Secretary is authorized to make assist- 
ance payments under this section ee through public hous- 
ing agencies pursuant to contracts with owners or prospective 
owners who <a to upgrade housing so as to make and kee 
such housing decent, safe, and sanitary through upgrading whic 
involves less than substantial rehabilitation, as such upgrading 
and rehabilitation are defined by the Secretary. The Secretary is 
authorized to prescribe such terms and conditions for contracts 
entered into under this section pursuant to this paragraph as the 
Secretary determines to be necessary and appropriate, except that 
such terms and conditions, to the maximum extent feasible, shall 
be consistent with terms and conditions otherwise applicable with 
respect to other dwelling units assisted under this section. The 
Secretary is also authorized to make assistance available under 
this section pursuant to this paxeeraph to any unit in a housin 
project which, on an overall basis, reflects the need for suc 
upgrading.”. 

(f) Section 8 of such Act is amended by adding at the end thereof 
the following new subsection : 

*(j) (1) e Secretary may enter into annual contributions con- 
tracts under this subsection for the purpose of assisting lower income 
families by making rental] assistance payments with respect to real 
property on which is located a mobile home which is owned by any 
such family and utilized by such family as its principal place of resi- 
dence. In carrying out this subsection, the Secretary may (A) enter 
into annual contributions contracts with public housing agencies pur- 
suant to which such agencies may enter into contracts to make such 
assistance payments to the owners of such real property, or (B) enter 
into such contracts directly with the owners of such real property. 

“(2) Contracts entered into pursuant to this subsection shall estab- 
lish the maximum monthy rent (including maintenance and manage- 
ment charges) which the owner is entitled to receive for each space 
on which a mobile home is located and with respect to which assistance 
paves are to be made. The maximum monthly rent shall not exceed 

y more than 10 per centum the fair market rental established by 
the Secretary periodically (but not less than annually) with respect 
to the market area for the rental of real property suitable for occu- 
pancy by families assisted under this subsection. The provisions of 
subsection (c)(2) of this section shall apply to the adjustments of 
maximum monthly rents under this subsection. 

“(3) The amount of any monthly assistance payment with respect 
to any family assisted under this subsection shall be the difference 
between 25 per centum of one-twelfth of the annual income of such 
family and the sum of— 
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“(A) the monthly payment made by such family to amortize 
the cost of purchasing the mobile home; 
“(B) monthly utility payments made by such family, subject 
to reasonable limitations prescribed by the Secretary; and 
“(C) the maximum monthly rent permitted with respect to the 
real property which is rented by such family for the purpose of 
locating its mobile home; 
except that in no case may such assistance exceed the tota] amount of 
such maximum monthly rent. 

“(4) Each contract entered into under this subsection shall be for a 
term of not less than one month and not more than 180 months. 

“(5) The Secretary may prescribe other terms and conditions which Terms and 
are necessary for the purpose of carrying out the provisions of this conditions. 
subsection and which are consistent with the purposes of this 
subsection.”. 

(g) Section 9(c) of such Act is amended— 42 USC 1437g. 

1 striking out “and” immediately following “on or after 
October 1, 1976,”; and 
(2) by inserting immediately before the period at the end 
thereof the following: “, and not to exceed $729,000,000 on or after 
October 1, 1978”. 

(h) The amendments made by this section, except the amendment Effective date. 

made by subsection (d), shall become effective on October 1, 1978. oo cme 1437¢ 


PUBLIC HOUSING SECURITY 


Sec, 207. (a) This section may be cited as the “Public Housing Public Housing 


Basi) aaa cg of 1978”. naan ; 
(b) (1) The Congress finds that— monstration 
iA) low-income and elderly public housing residents of the Act of 1978. 


12 USC 17012-6 


Nation have suffered substantially from rising crime and violence, oe 


and are being threatened as a result of inadequate security 
arrangements for the prevention of physical violence, theft, 
burglary, and other crimes; 

(B) older persons generally regard the fear of crime as the 
most serious problem in their lives, to the extent that one-fourth 
of all Americans over 65 voluntarily restrict their mobility 
because of it; 

(C) crime and the fear of crime have led some residents to move 
from public housing projects ; 

(D) an ee part of successfully providing decent, safe, and 
sanitary dwellings for low-income persons is to insure that the 
housing is secure ; 

(E) local public housing authorities may have inadequate 
ya arrangements for the prevention of crime and vandalism ; 


an 
~ (F) action is needed to provide for the security of public hous- 
ing residents and to preserve the Nation’s investment in its public 
housing stock. 

(2) It is, therefore, declared to be the policy of the United States to 
provide for a demonstration and evaluation of effective means of 
mitigating crime and vandalism in public housing projects, in order 
to pore a safe living environment for the residents, particularly the 
elderly residents, of such projects. 

(c) (1) The Secretary of Housing and Urban Development shall 

romptly initiate and carry out during the fiscal year beginning on 
October 1, 1978, to the extent approved in appropriation Acts, a pro- 
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gram for the development, demonstration, and evaluation of improved, 
innovative community anticrime and security methods, concepts and 
techniques which will mitigate the level of crime in public housing 
projects and their surrounding neighborhoods. 

(2) In selecting public housing projects to receive assistance under 
this section, the Secretary shall assure that a broad spectrum of project 
t , locations and tenant populations are represented and shall con- 
sider at least the following: the extent of crime and vandalism currently 
existing in the projects; the extent, nature and quality of community 
anticrime efforts in the projects and surrounding areas; the extent, 
nature and quality of police and other protective services available to 
the projects and their tenants; the demand for public housing units in 
the locality, the vacancy rate, and extent of abandonment of such units; 
and the characteristics and needs of the public housing tenants. 

3) In selecting the anticrime and security methods, concepts and 
techniques to be demonstrated under this section, the Secretary shall 
consider the improvement of physical security equipment or dwelling 
units in those projects, social an envivenmneita) nit a improvements 
tenant awareness and volunteer programs, tenant participation and 
employment in providing security services, and such other measures 
as deemed necessary or appropriate by the Secretary. Particular atten- 
tion shall be given to comprehensive community anticrime and security 
plans submitted by public housing authorities which (i) provide for 
coordination between public housing management and local law 
enforcement officials, or (ii) coordinate resources available to the com- 
munity through programs funded by the Law Enforcement Assistance 
Administration, the Department of Health, Education, and Welfare, 
the Department of Labor, the Community Services Administration, 
and ACTION, or other Federal or State agencies. 

(4) In carrying out the provisions of this section, the Secretary shall 
coordinate and jointly target resources with other agencies; particu- 
larly the Law Enforcement Assistance Administration, the Depart- 
ment of Health, Education, and Welfare, the Department of Labor, 
the Community Services Administration, and ACTION. 

(d) The Secretary shall initiate and coed out a survey of crime and 
vandalism existing in the Nation’s public housing projects. The sur- 
vey shall include the nature, extent and impact of crime and vandalism 
and the nature and extent of resources currently available and 
employed to alleviate crime and vandalism in public housing. 

e) The Secretary shall report to the Congress not later than eighteen 
months after the date of enactment of this Act. Such report shall 
include the results of the survey on crime and vandalism in public 
housing; findings from the demonstration and evaluation of various 
methods of reducing the level of crime; and legislative recommenda- 
tions, if sig, Moa for (A) a comprehensive program to increase 
security in public housing projects and (B) increasing the coordina- 
tion between anticrime ce ms of other State and Federal agencies 
that may be used by public housing authorities. Any recommendations 
shall include estimated costs of such programs. ' 

(f) Of the additional authority approved in appropriation Acts 
with respect to entering into annual contributions contracts under 
section 5(c) of the United States Housing Act of 1937 for the fiscal 

ear beginning on October 1, 1978, the Secretary may utilize up to 
$19,000,000 of such authority in the fiscal year beginning on October 1, 
1978, for the establishment of the public housing security demonstra- 
tion program authorized by this section. 


PUBLIC LAW 95-557—OCT. 31, 1978 


SECTION 8 HOUSING FOR LARGE FAMILIES 


Sec. 208. (a) The Secretary of Housing and Urban Development 
shall conduct a ag d for the purpose of examining alternative means 
of encouraging the development of housing to be assisted under section 
8 of the United States Housing Act of 1937 for occupancy by large 
families which reside in areas with a low-vacancy rate in rental 
housing. 

(b) ‘The Secretary shall report to the Co: no later than one 
year after the date of enactment of this Act, for the purpose of pro- 
vidi islative recommendations with respect to the study described 
in subsection (a). 

SOLAR ENERGY SYSTEMS 


Sec. 209. (a) It is the purpose of this section to promote and extend 
the application of viable solar energy systems as a desirable source of 
energy for residential single-family and multifamily housing units. 

(b) (1) The Secretary, in ns out programs and activities under 
section 312 of the Housing Act of 1964, section 202 of the Housing 
Act of 1959, and section 8 of the United States Housing Act of 1937, 
shall permit the installation of solar energy systems which are cost- 
effective and economically feasible. 

(2) For the purpose of this Act, the term “solar energy system” 
means any addition, alteration, or improvement to an existing or new 
structure which is designed to utilize wind energy or solar energy 
either of the active type based on mechanically forced energy trans- 
fer or of the passive type based on convective, conductive, or radiant 
energy transfer or some combination of these types to reduce the 
energy requirements of that structure from other energy sources, and 
which is in conformity with such criteria and standards as shall be 

rescribed by the Secretary in consultation with the Secretary of 
nergy. 

(c) In carrying out subsection (b), the Secretary shall take such 
steps as may be necessary to encourage the installation of cost-effective 
and economically feasible solar energy systems in housing assisted 
under the programs and activities referred to in such subsection taking 
into account the interests of low-income homeowners and renters, 
including the implementation of a plan of action to publicize the avail- 
ability and feasibility of solar energy systems to current or potential 
er of assistance under such programs and activities. 

(ad) The Secretary shall, in conjuction with the Secretary of Energy, 
transmit to the Congress, within eighteen months after the date of 
enactment of this Act. a report setting forth— 

(1) the number of solar units which were contracted for or 
installed or which are on order under the provisions of subsection 
(b) (1) of this section during the first twelve full calendar months 
after the date of enactment of this Act; and 

(2) an analysis of any problems and benefits related to encour- 

i use of solar energy systems in the programs and activi- 
ties referred to in subsection (b). 


TITLE III—PROGRAM AMENDMENTS AND EXTENSIONS 


EXTENSION OF FEDERAL HOUSING ADMINISTRATION MORTGAGE INSURANCE 
PROGRAMS 


Sec. 301. (a) Section 2(a) of the National Housing Act is amended 
by striking out “November 1, 1978” in the first sentence and inserting 
in heu thereof “October 1, 1979”. 
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12 USC 1715h. (b) Section 217 of such Act is amended by striking out “October 31, 
1978” and sneering in lieu thereof “September 30, 1979”. 
) 


12 USE 17151. (c) Section 221(f) of such Act is amended by striking out “October 
31, er the fifth sentence and inserting in lieu thereof “September 
30, 1979”. 

12 USC 1715z. (d) Section 235(m) of such Act is amended by striking out “October 
31, 1978” and inserting in lieu thereof “September 30, 1979”. 

12 USC (e) Section 236(n) of such Act is amended by striking out “October 

1715z-1. 31, 1978” and inserting in lieu thereof “September 30, 1979”. 


12 USC17152-9. —_ (f) Section 244(d) of such Act is amended— 
(1) by striking out “October 31, 1978” in the first sentence and 
inserting in lieu thereof “September 30, 1979"; and 
(2) by striking out “November 1, 1978” in the second sentence 
and inserting in lieu thereof “October 1, 1979”. 


12 USC ( g) Section 245 of such Act is amended by striking out “October 31, 

1715z-10. 1978” in the third sentence and inserting in lieu thereof “September 30, 
1979”. 

12 USC (h) Seetion 809(f) of such Act is amended by striking out “October 

1748h-1, 31, 1978” in the second sentence and inserting in lieu thereof “Septem- 
ber 30, 1979”. 

12 USC (i) Section 810(k) of such Act is amended by striking out “October 

1748h-2. 31, 1978” in the second sentence and inserting in lieu thereof “Septem- 


ber 30, 1979”. ; a 
12 USC 1749bb. (j) Section 1002(a) of such Act is amended by eileing out “Octo- 
ber 31, 1978” in the second sentence and inserting in lieu thereof 
“September 30, 1979”. ts 
(k) Section 1101(a) of such Act is amended by pgs out “Octo- 
ber 31, 1978” in the second sentence and inserting in lieu thereof 
“September 30, 1979”. 


12 USC 1749aaa. 


EXTENSION OF FLEXIBLE INTEREST RATE AUTHORITY 


Src. 302, Section 3(a) of the Act entitled “An Act to amend chapter 

37 of title 38 of the United States Code with respect to the veterans’ 

home loan program, to amend the National Housing Act with respect 

to interest rates on insured mortgages, and for other purposes”, 

12 USC 1709-1. approved May 7, 1968, as amended, is amended py ering out “Novem- 
ber 1, 1978” and inserting in lieu thereof “October 1, 1979”. 


EXTENSION OF EMERGENCY HOME PURCHASE ASSISTANCE 
ACT OF 1974 


Sxc, 303. Section 3(b) of the Emergency Home Purchase Assistance 
12 USC 1723e —- Act. of 1974 is amended by striking out “November 1, 1978” and insert- 
note. ing in lieu thereof “October 1, 1979”. 


COMPREHENSIVE PLANNING 


Sec. 304. (a) The second sentence of section 701(e) of the Housing 
40 USC 461. Act of 1954 is amended by striking out “and not to exceed $75,000,000 
for the fiscal year 1978” and inserting in lieu thereof “not to exceed 
$75,000,000 for the fiscal year 1978, and not to exceed $57,000,000 for 
the fiscal year 1979”. 
(b) The second sentence of section 701(c) of such Act is amended 
by striking out “biennially” and inserting in lieu thereof “triennially”. 
(ce) Section 701(d) (2) of such Act is amended by striking out “bien- 
nially” and inserting in lieu thereof “at least triennially” and by strik- 
ing out “two” and inserting in lieu thereof “three”. 


PUBLIC LAW 95-557—OCT. 31, 1978 


(d) Section 701(m) of such Act is amended by adding at the end 
thereof the following: ; 

(5) The term ‘Indian tribal group or body’ means any Indian 
tribe, band, group, and nation, including Alaska Indians, Aleuts, 
and Eskimos, and any Alaskan Native Village, of the United 
States, which is considered an eligible recipient under the Indian 
Self-Determination and Education Assistance Act (Public Law 
93-638) or under the State and Local Fiscal Assistance Act of 
1972 (Public Law 92-512).”. 


RESEARCH AUTHORIZATIONS 


Src. 305. (a) Title V of the Housing and Urban Development Act 
of 1970 is amended by striking out in the second sentence of section 
501 “and not to exceed $60,000,000 for the fiscal year 1978” and insert- 
ing in lieu thereof “not to exceed $60,000,000 for the fiscal year 1978, 
and not to exceed $62,000,000 for the fiscal year 1979”. 

(b) Such title is further amended by adding at the end thereof the 
following new section: 

“CONVERSIONS 


“Sec. 510. In carrying out activities under section 501, the Secretary 
is authorized to conduct demonstrations to determine the feasibility of 
expanding homeownership opportunities in urban areas and encourag- 
ing the creation and maintenance of decent, safe, and sanitary housing 
in such areas by utilizing techniques including, but not limited to, the 
conversion of multifamily ica properties to condominium or 
cooperative ownership by individuals and families.”. 

(c) The Secretary of Housing and Urban Development shall conduct 
a study of the feasibility of underground construction of residential 
housing and changes in housing codes and financing which may be 
necessary as the result of the adoption of this construction method. 
The Secretary shall transmit a final report no later than one year after 
the date of enactment of this Act to the Congress containing the find- 
ings and conclusions made as a result of such study, along with any 
legislative recommendations which the Secretary determines should be 
enacted with respect to the subject of such study. 


NEW COMMUNITIES 


Src. 306, Section 720(a) of the Housing and Urban Development 
Act of 1970 is amended by striking out “November 1, 1978” and insert- 
ing in lien thereof “October 1, 1979”. 


EXTENSION OF CRIME INSURANCE AND RIOT REINSURANCE PROGRAMS 


Sec. 307. (a) Section 1201 of the National Housing Act is amended— 
(1) by striking out, in subsection (b) (1), “October 31, 1978” 
and inserting in lieu thereof “September 30, 1980” ; 
(2) by striking out, in subsection (b) (1) (A), “October 31, 
1981” and inserting in lieu thereof “September 30, 1983”; and 
@) by sade § out, in subsection (b) (2), “October 31, 1978” 
and inserting in lieu thereof “September 30, 1981”. 
(b) Seetion 1211 of such Act is amended by adding the following 
new subsection at the end thereof: 
_“(c) At least one-third of the voting members of every board of 
c rs, board of governors, advisory committee, and other govern- 
ing or advisory board or committee for each plan described in subsec- 
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tion (b) shall be individuals who are not employed by, or otherwise 
affiliated with, insurers, insurance agents, brokers, st on or other 
entities of the insurance industry.”. 
12 USC (c) Section 1211(b) of such Act is amended by striking out “and” 
1749bbb-3. at the end of paragraph (9), by striking out the period at the end of 
paragraph (10) and inserting in lieu thereof “; and”, and by adding 
the following new paragraph at the end thereof: 

*(11) Notwithstanding any other peorien of this section, on 
and after January 31, 1979, no risk within the plan shall be insured 
at a rate higher than the rates or advisory rates set by the prin- 
cipal State-licensed rating organization for essential propert: 
insurance in the voluntary market ; except that this provision shall 
not be deemed to prohibit the application to any such risk, on a 
nondiscriminatory basis, of condition charges for substandard 
physical conditions within the control of the applicant for insur- 
ance as set by the principal State-licensed rating organization for 
the voluntary market.”. 


EXTENSION OF NATIONAL FLOOD INSURANCE PROGRAM 


42 USC 4026. Sec. 308. (a) Section 1319 of the National Flood Insurance Act of 
1968 is amended by striking out “October 31, 1978” and inserting in 
lieu thereof “September 30, 1980”. 

42 USC 4056. (b) Section 1336(a) of such Act is amended by striking out “Octo- 
ber 31, 1978” and inserting in lieu thereof “September 30, 1980”. 


FLOOD INSURANCE STUDIES 


Src. 809. Section 1876(c) of the National Flood Insurance Act of 
42 USC 4127. 1968 is amended by striking out “and not to exceed $108,000,000 for 
the fiscal year 1978” and inserting in lieu thereof the following: “, not 
to exceed $108,000,000 for the fiscal year 1978, and not to exceed 
$114,000,000 for the fiscal year 1979.”. 


FEDERAL HOUSING ADMINISTRATION GENERAL INSURANCE FUND 


12 USC 1735¢. Sec. 310. Section 519(f) of the National Housing Act is amended by 
inserting the following before the period: “, which amount shall be 
increased by $165,000,000 on October 1, 1978”. 


MULTIFAMILY MORTGAGE INSURANCE 


Src. 311. (a) The last sentence of section 207(c) of the National 

12 USC 1713. | Housing Act is amended by striking out “eight” and inserting in lieu 
thereof “five”. 

12 USC 17152-6. (b) Section 241(d) of such Act is amended by adding at the end 
thereof the following: “At any sale under foreclosure of a mo 
on a project or facility which is not insured under this Act but whic 
is senior to a loan assigned to the Secretary pursuant to subsection (c) 
the Secretary is authorized to bid, in addition to amounts authorized 
under section 207(k), any sum up to but not in excess of the total 
unpaid indebtedness secured by such senior mortgage, plus taxes, insur- 
ance, foreclosure costs, fees, and other expenses. In the event that, pur- 
suant to subsection (c), the Secretary acquires title to, or is assigned, 
a loan covering a project or facility which is subject to a mortgage 
which is not insured under this Act, the Secretary is authorized to 
make a from the General Insurance Fund on the debt secured 
by such mortgage, and to take such other steps as the Secretary may 
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deem appropriate to preserve or protect the Secretary’s interest in the 
project or facility.”. 


MORTGAGE INSURANCE FOR NONRESIDENT CARE FACILITIES 


Sec. 312. (a) Section 232(a) of the National Housing Act is 
amended— 

(1) by inserting the following immediately before the period 
at the end of paragraph (1) : “, including additional facilities for 
the nonresident care of elderly individuals and others who are 
pom to live independently but who require care during the day”; 
an 

(2) by inserting the following immediately before the period 
at the end of paragraph (2) : “, including additional facilities for 
the nonresident care of elderly individuals and others who are able 
to live independently but who require care during the day”. 

(b) Section 282(b) (2) of such Act is amended by inserting imme- 
diately after “nursing services;” in the first sentence the following: 
“(3) a ‘nursing home’ or ‘intermediate care facility’ may include such 
additional facilities as may be authorized by the Secretary for the non- 
resident care of elderly individuals and others who are able to live 
independently but who require care during the day;”. 


CONDOMINIUM MORTGAGE INSURANCE 


Src, 313. (a) The first sentence of section mats) of the National 
Housing Act is amended by inserting immediately after “less units” in 
the proviso of clause (2) the following: “, or twelve or more units in 
the case of a multifamily project the construction of which was com- 
pleted more than a year prior to the application for mortgage 
insurance,”. 

(b) The third sentence of section 234(c) of such Act is amended 
by inserting “(100 per centum if the mortgagor is a veteran as defined 
under section 208 (b) (2) of this Act)” after “centum” in clause (A) (i). 


PURCHASE OF FEE SIMPLE TITLE 


Sec. 314. Section 240 (c) (2) of the National Housing Act is amended 
by adding “($30,000, if the property is located in Hawaii)” immedi- 
ately after “$10,000”. 


NATIONAL NEIGHBORHOOD POLICY ACT 


Sec. 315. The National Neighborhood Policy Act is amended by 
striking out “one year” in section 204(c) and inserting in lieu thereof 
“fifteen months”, 


HOUSING AND URBAN DEVELOPMENT DAY CARE CENTER FACILITIES 


Src. 316. Section 7(n) of the Department of Housing and Urban 
Development Act is amended to read as follows: 

“(n) Notwithstanding any other provision of law, the Secretary 
is authorized by contract or otherwise to establish, equip, and operate 
a day care center facility or facilities, or to assist in establishing, 
equipping, and Sct interagency day care facilities for the pur- 
pose of serving children who are members of households of employees 
of the Department. The Secretary is authorized to establish or pro- 
vide for the establishment of appropriate fees and charges to be 
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note. 


42 USC 5301 
note. 


12 USC 1717. 


chargeable against. the Department of Housing and Urban Develop- 
ment employees or others whovare beneficiaries of services provided by 
any such day care center. In addition, limited start-up costs may be 
provided by the Secretary in an amount limited to 3 per centum of 
the first year’s operating budget, but not to exceed $3,500.”. 


SALE OF SURPLUS FEDERAL LAND FOR HOUSING 


Src. 317. (a) The first and second sentences of section 414(a) of 
the Housing and Urban Development Act of 1969 are amended to read 
as follows: “Notwithstanding the provisions of the Federal Property 
and Administrative Services Act of 1949, any Federal surplus real 
property within the meaning of such Act may, in the discretion of the 
Administrator of General Services, be transferred to the Secretary 
of Housing and Urban Development at the Secretary's request for 
sale or lease by the Secretary at its fair value for use in the provision 
of housing to a oceupied predominantly by families or individuals of 
low and moderate income, assisted under a Federal housing assistance 
program administered by the Secretary or under a State or local pro- 

am found by the Secretary to have the same general purpose, and 

or related ublic commercial or industrial facilities approved by the 
Secretary. Prior to any disposition of Federal surplus real property 
to an entity other than a public body, the Secretary shall notify the 
governing body of the locality where such property is located of the 
proposed disposition and no such disposition shall be made if the local 
governing body, within ninety days of such notification, formally 
advises the Secretary that it objects to the proposed disposition, unless 
the Secretary determines (1) that the proposed disposition would be 
consistent with any approved housing assistance and community devel- 
opment plans developed by such yrs pursuant to the Housing and 

ommunity Development Act of 1974, or (2) in cases where such 
plans are not available, that there is a need for low- and moderate- 
income housing taking into consideration any app irene State housing 
plans, and that there is or will be available in the area public facilities 
and services adequate to serve any housing proposed in conjunction 
with the proposed disposition.”, 

(b) Subsection (b) of section 414 of such Act is amended to read 
as follows: 

“(b) As a condition of any disposition by the Secretary of Federal 
“in cope rea] property under this section to an entity other than a public 

y, the Secretary shall obtain such undertakings as the Secretary 
may consider appropriate to assure that the property will be used, to 
the maximum practicable extent, in the provision of housing and 
related facilities to be occupied by families or individuals of low and 
moderate income for a period of not less than thirty years, If during 
such period the property is used for any purpose other than the purpose 
for which it was disposed of, it shall revert to the United States (or, 
in the case of leased property, the lease shall terminate) unless the 
Secretary and the Administrator, after the expiration of the first 
twenty years of such period, have approved the use of the property 


for such other purposes.”. 


INCREASE IN GOVERNMENT NATIONAL MORTGAGE ASSOCIATION MORTGAGE 
PURCHASE AUTHORITY AND LIMITS 


Sec. 318. (a) The third clause of the proviso in section 302(b) (1) 
of the National Housing Act is amended by striking “if the original 
principal obligation thereof exceeds or exceeded $33,000 (or such 
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higher amount not in excess of $38,000 as the Secretary may by regula- 
tion specify in any geographical area where he finds that cost levels 
so require), for each family residence or dwelling unit covered by the 
mor’ ge (plus an additional $2,500 for each such family residence 
or dwelling unit which has four or more bedrooms)” and inserting in 
lieu thereof “if the original principal obligation thereof exceeds or 
exceeded $55,000 in the case of propery upon which is located a 
dwelling designed principally for a one- y residence; or $60,000 
in the case of a two- or three-family residence ; or $68,750 in the case 
of a four-family residence; or, in the case of a property containing 
more than four dwelling units, $38,000 per dwelling unit (or such 
higher amount not in excess of $45,000 per dwelling unit as the Secre- 
tary may by regulation specify in any geographical area where the 
Secretary finds that cost levels so require) for that part of the property 
attributable to dwelling use”. 

(b) Section 805(¢c) of such Act is amended by striking out “and by 
$2,000,000,000 on July 1, 1969” and inserting in lieu thereof “by 
$2,000,000,000 on July 1, 1969, and subject to approval in an appropria- 
tion Act, by $500,000,000 on October 1, 1978”. 


NATIONAL INSTITUTE OF BUILDING SCIENCES 


Src. 319. Section 809(h) of the Housing and Community Develop- 
ment Act of 1974 is amended by inserting after “1978” the following: 
“and any amounts not appropriated in ] years 1977 and 1978 may 
be appropriated in any fiscal year through 1982”. 


TITLE I HOME IMPROVEMENT LOANS FOR MULTIFAMILY DWELLINGS 


Src. 320. The first sentence of section 2(b) of the National Housing 
Act is amended by striking out “$25,000”, “$5,000”, and “twelve years” 
in the third proviso in clause (8) and inserting in lieu thereof 
$37,500", “$7,500”, and “fifteen years”, respectively. 


AMENDMENTS TO THE FEDERAL HOME LOAN MORTGAGE CORPORATION ACT 


Sec. 321. (a) Paragraph (1) of subsection (a) of section 305 of the 
Federal Home Loan Mortgage Corporation Act is amended by insert- 
ing the following before the period at the end of the first sentence 
thereof: “or from any mortgagee approved by the Secretary of Hous- 
ing and Urban Development for articipation in any mortgage insur- 
ance program under the National Housing Act”. 

(b) Paragraph (1) of subsection (a) of section 305 of the Federal 
Home Loan Mortgage Corporation Act is amended by adding at the 
end thereof the following new sentences ;: “The Corporation may estab- 
lish requirements, and impose charges or fees, which may be regarded 
as elements of pricing, for different classes of sellers or servicers, and 
for such purposes: the Corporation is authorized to classify sellers or 
servicers according to type, size, location, assets, or, without limita- 
tion on the generality of the foregoing, on such other basis or bases 
of differentiation as the Corporation may consider necessary or appro- 
priate to effectuate the purposes or provisions of this Act. The Corpora- 
tion may specify requirements concerning among other things, (A) 
minimum net worth; (B) supervisory mechanisms; (C) warranty 
compensation mechanisms; (D) prior es of facilities; (E) prior 
origination and servicing experience with res to different types of 
mortgages; (F) capital contributions and substitutes; (G) mortgage 
purchase volume limits; and (H) reduction of mortgage purchases 
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during periods of borrowing. With respect to any particular type of 
seller, the Corporation shall not be required to make available pro- 
grams involving prior approval of mortgages, optional delivery of 
mortgages, and purchase of other than conventional mortgages to an 
extent greater than the Corporation elects to make such programs 
available to other types of eligible sellers, ar requirements specified 
by the Corporation pursuant to the preceding three sentences must bear 
a rational relationship to the purposes or provisions of this Act, but 
will not be considered discriminatory solely on the grounds of differen- 
tial effects on types of eligible sellers, Insofar as is practicable, the Cor- 
poration shall make reasonable efforts to encourage participation in its 
programs by each type of eligible seller.”. 

(c) The amendments made by this section shall become effective at 
the end of the two hundred and ten calendar days after enactment of 
this Act, but not before January 31, 1979, or on such earlier date as the 
Federal Home Loan Mortgage Corporation may prescribe, 


SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


Sec. 322. Section 246 of the National Housing Act is amended to 
read as follows: 


“SALE OF ACQUIRED PROPERTY TO COOPERATIVES 


“Sec. 246. In any case which the Secretary sells a multifamily hous- 
ing project acquired as the result of a default on a mortgage which was 
insured under this Act to a cooperative which will operate it on a non- 

rofit basis and restrict permanent occupancy of its dwellings to mem- 

rs, or to a nonprofit corporation which operates as a consumer 
cooperative as defined by the Secretary, the Secretary may accept a 
purchase money mortgage, or upon application of the mortgagee, 
insure a mortgage under this section upon such terms and conditions 
as the Secretary determines are reasonable and appropriate, in a 
principal amount equal to the value of the property at the time of 
purchase, which value shall be based upon a mortgage amount on 
which the debt service can be met from the income of property when 
operated on a nonprofit basis after payment of all operating expenses, 
taxes, and required reserves; except that the Secretary may add to the 
mortgage amount an amount not greater than the amount of prepaid 
expenses and costs involved in achieving cooperative ownership, or 
make such other provisions for payment of such expenses and costs as 
the Secretary deems reasonable and appropriate. Prior to such disposi- 
tion of a project, funds may be expended by the Secretary for neces- 
sary repairs and improvements.”. 


SECONDARY MORTGAGES ON INSURED PROPERTIES 


Sec. 823. Title V of the National Housing Act is amended by add- 
ing at the end thereof the following new section : 


“SECONDARY MORTGAGES ON INSURED PROPERTIES 


“Sec. 528. In carrying out the provisions of title II of this Act with 
respect to insuring mortgages secured by a one- to four-family dwell- 
ing unit, the Secretary may not deny such insurance for any such 
ao ont because the dwelling unit which secures such mort- 
gage will be subject to a secondary mortgage or loan made or insured 
or other secondary lien held, by any State or local governmental 
agency or instrumentality under terms and conditions approved by 
the Secretary.”. 
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LEGISLATIVE REVIEW 


Sec. 324, Section 7 of the ae chem of Housing and Urban 
Development Act is amended by adding at the end thereof the follow- 
ing new subsection : RS) 

(o) (1) Notwithstanding any other hese of law, the Secretary 
shall transmit to the Committee on Banking, Housing, and Urban 
Affairs of the Senate and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives an agenda of all rules 
ov regulations which are under development or review by the Depart- 
ment. Such an agenda shall be transmitted to such Committees within 
30 days of the date of enactment of this subsection and at least semi- 
annually thereafter. 

“(2)(A) Any rule or regulation which is on any agenda submitted 
under paragraph (1) may not be published for comment prior to or 
during the first period of 15 calendar days of continuous session of 
Congress which occurs after the date on which such agenda was trans- 
mitted. If within such period, either Committee notifies the Secretary 
in bao Hoe it intends to review any rule or regulation or portion 
thereof which appears on the agenda, the Secretary shall submit to 
both Committees a copy of any such rule or regulation, in the form it 
is intended to be age sete at least 15 calendar days of continuous 
sessicn prior to its being published for comment in the Federal 

ister. 

eB) Any rule or regulation which has not been published for com- 
ment before the date of enactment of this subsection and which does 
not appear on an agenda submitted under paragraph 1) shall be sub- 
mitted to both such Committees at least 15 calendar days of continu- 
ous session of Congress prior to its being published for comment. 

“(3) No rule or regulation may become effective until after the 
first period of 20 calendar days of continuous session of Congress 
which occurs after the day on which such rule or regulation is pub- 
lished as final. If within such 20-day period, either Committee has 
reported out or been discharged from further consideration of a joint 
resolution of disapproval or other legislation which is intended to 
modify or invalidate the rule or regulation or any portion thereof, the 
rule or regulation or portion thereof so addressed shall not become 
effective for a period of 90 calendar days from the date of Committee 
action or discharge unless the House to which such Committee reports 
has rejected such resolution or legislation, in which case the rule or 
regulation may go into effect only after the expiration of the 20 calen- 
dar days described in the first sentence of this paragraph if the other 
House does not have such a resolution or legislation pending or 
oe and if the requirements of section 558 of title 5, United States 

e,aremet. = 

“(4) The provisions of paragraphs (2) and (3) may be waived 
upon the written request of the Secretary, if agreed to by the Chairmen 
and Ranking Minority Members of both Committees. 

“(5) Congressional inaction on any rule or regulation shall not be 
deemed an expression of approval of the rule or regulation involved. 

“(6) For purposes of this subsection— 

Fst cag of session is broken only by an adjournment 
of Congress sine die; 

“(B) the days on which either House is not in session because 
of an adjournment of more than 3 days to a day certain are 
excluded in the computation of calendar days of continuous session 
of Congress; and 

“(C) the term ‘rule or regulation’ does not include the setting 
of interest rates pursuant to section 3 of Public Law 90-301.” 
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INCREASED MORTGAGE CEILINGS FOR MORTGAGE INSURANCE PROGRAMS 


Sec. 325. (a) Section 221(d) (3) (ii) of the National Housing Act 
is amended— 

(1) by striking out “$16,860”, “$18,648”, “$22,356”, “$28,152”, 
and “$31,884” and inserting in lieu thereof “$21,563”, “$24,662”, 
“$29,984”, “$38,379”, and “$42,756”, respectively ; and 

(2) by striking out “$19,680”, “$22,356”, $26,496”, “833,120”, 
and “$38,400” and inserting in lieu thereof “$22,692”, “$26,012”, 
“$31,631”, “$40,919”, and “$44,917”, oy pres 

(b) Section 221 (d) (4) (ii) of such Act is amended by striking out 
“18.450”, “$20,625”, “$24,630”, “$29,640”, and “$34,846” in the matter 
preceding the first semicolon and inserting in lieu thereof “$19,406”, 
“$99,028”, “$26,625”, “$33,420”, and “$37,870”, respectively. 


FHA-INSURED MORTGAGE REFINANCING OF HOSPITALS 


Src. 326. Section 223(f) of the National Housing Act is amended 

(1) inserting before the period at the end of the first sentence 

thereof the following: “or the refinancing of existing debt of an 
existing hospital.” ; 

(2) striking out “property” in the second sentence and insert- 
ing in lieu thereof “multifamily housing project”; and 

(3) adding at the end thereof the pening new sentence: 

“Tn the case of refinancing of an existing hospital the Secretary shall 
prescribe such terms and conditions as the Secretary deems necessary 
to assure that— 

“(A) the refinancing is employed to lower the monthly debt 
service costs (taking into account any fees or charges connected 
with such refinancing) of such existing hospital ; 

“(B) the proceeds of any refinancing will be employed only to 
retire the ponvore. 8 indebtedness and pay the necessary cost of 
refinancing on such existing hospital; 

“(C) such existing hospital is economically viable; and 

“(D) such =. hospital has received such certifications 
from a State agen ignated in accordance with section 604 (a) 
(1) or section 1521 of the Public Health Service Act for the State 
in which the hospital is located as the Secretary deems necessary 
and appropriate and comparable to the certification required for 
hospitals insured under section 242 of this Act and that such State 
agency additionally ee that the services being provided by 
such existing hospital at the time of refinancing are appropriate 
as determined pursuant to section 1523 (a) (6) of the Public Health 
Service Act.”. 


TITLE ITV—CONGREGATE SERVICES 
SHORT TITLE 


Sec. 401. This title may be cited as the “Congregate Housing Serv- 
ices Act of 1978”. 
FINDINGS 


Sec. 402. The Congress finds that— 
(1) congregate housing, coordinated with the delivery of sup- 
portive services, offers an innovative, proven, and cost-effective 
means of enabling temporarily disabled or handicapped indi- 
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viduals to maintain their dignity and independence and to avoid 
costly and unnecessary institutionalization ; : 

(2) a large and growing number of elderly and handicapped 
residents of public housing projects and of nonprofit projects for 
the elderly and handicapped face premature and unnecessary 
institutionalization because of the absence of or deficiencies in the 
availability, adequacy, coordination, or delivery of the supportive 
services required for the successful development of adequate num- 
bers of congregate housing projects; and 

(3) supplemental supportive services, available on a secure and 
continuing basis, are essential to a successful congregate housing 
program. 

DEFINITIONS 


Sec. 403. For the purpose of this title— 42 USC 8002. 

(1) the term “congregate housing” means 4) low-rent peer 4 
which, as of January 1, 1979, was built or under construction, wi 
which there is connected a central dining facility where whole- 
some and economical meals can be served to such occupants; or 
(B) low-rent housing constructed after, but not under construc- 
tion prior to, January 1, 1979, connected with which there is a 
central dining facility to provide wholesome and economical] meals 
for such occupants; 

(2) the term “congregate services programs” means programs 
to be undertaken by a public housing agency or a nonprofit cor- 
poration to provide assistance, including personal assistance and 
nutritional meals, to eligible project residents who, with such 
assistance, can remain independent and avoid wnnecessary 
institutionalization ; 

the term “elderly” means sixty-two years of age or over; 

4) the term “eligible project resident” means elderly handi- 
capped individuals, nonelderly handicapped individuals, or tem- 
poranly disabled individuals, who are residents of congregate 

ousing projects administered by a public housing agency or by 
a nonprofit corporation ; 

(5) the term “handicapped” means having an impairment which 
(A) is expected to be of long-continued and indefinite duration, 
and (B) substantially impedes an individual’s ability to live inde- 
pendently unless the individual receives supportive congregate 
services; such impairment may include a functional disability or 
frailty which is a normal consequence of the human aging process ; 

(6) the term “personal assistance” means service provided under 
this title which may include, but is not limited to, aid given to 
eligible project residents in grooming, dressing, and other activi- 
ties which maintain personal appearance and hygiene; 

(7) the term “professional assessment committee” means a group 
of at least three persons appointed by a local public housin 
agency or a nonprofit corporation and shall include qualifie 
medical professionals and other persons professionally competent 
to appraise the functional abilities of elderly or permanently dis- 


whi (A) is supects | to be of no more than six months’ dura- 
tantially impedes an individual’s ability to live 
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(9) the term “nonprofit corporation” means any corporation 
responsible for a housing project assisted under section 202 of the 
Housing Act of 1959. 


AUTHORIZATION TO ENTER INTO CONTRACTS 


Src. 404. The Secretary of Housing and Urban Development (here- 
inafter referred to as the “Secretary”) is authorized to enter into con- 
tracts with local public housing agencies under the United States 
Housing Act of 1937 (hereinafter referred to as “public housing agen- 
cies”) and with nonprofit corporations, utilizing sums wf aie a 
under this title, to provide congregate services programs for eligible 
project residents in order to promote and encourage maximum inde- 
pendence within a home environment for such residents capable of sel f- 
care with i a supper congregate services. Each contract 
between the Secretary and a public housing agency or nonprofit corpo- 
ration shall be for a term of not less than three years or more than five 
years and shall be renewable at the expiration of such term. Each 
public rapt cart iageeatd or nonprofit corporation entering into such a 
contract shall be reserved a sum equal to its total approved contract 
amount from the moneys authorized and appropriated for the fiscal 
year in which the notification date of funding approval falls. 


CONGREGATE SERVICES PROGRAM 


Src. 405. (a) Congregate services programs assisted under this title 
must include full meal service adequate to meet nutritional needs, and 
may also include housekeeping aid, personal assistance, and other serv- 
ices essential for maintaining independent living. 

fb) No services funded under this title may duplicate services which 
are already affordable, accessible, and sufficiently available on a long- 
term basis to eligible project residents under programs administered 
by or receiving Gi hag oe through any department, agency, or 
instrumentality of the Federal Government or any other public or 
private department, agency, or organization. 

(c) A public housing agency or nonprofit corporation applying for 
assistance shall consult with the Area Agency on Agin toe, where 
no Area ncy on Aging exists, with the appropriate State agency 
under the Older Americans Act of 1965) in determining the means of 
providing services under this title and in identifying alternative avail- 
able sources of funding for such services. 

(d) Prior to the submission of a final application for either new or 
renewed funding under this title, a public housing agency and a non- 
profit corporation shall present a copy of a proposed application to 
the Area Agency on Aging (or, where no Area Agency on Aging 
exists to the appropriate State agency under the Older Americans Act 
of 1965) for review and comment. Such agency and nonprofit corpo- 
ration shall consider such review and comment in the development of 
any final application for either new or renewed funding under this 
title. 

(e)(1) When nonelderly handicapped individuals are included 
among the eligible project residents, the public housing agency and 
nonprofit corporation shall consult with the appropriate local agency, 
if any, designated by applicable State law as having responsibility for 
the development, provision, or identification of social services to per- 
manently disabled adults, for the purpose of determining the means of 
providing services under this title and of identifying alternative avail- 
able sources of funding for such services. 
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(2) Such public housing agency and nonprofit corporation shall 
also, prior to the submission of a final application for either new or 
renewed funding under this title, present a copy of the baht ttt appli- 
cation to such appropriate loca] agency for review and comment. The 
public housing agency ard nonprofit corporation shall consider such 
review and comment in the development of any final application for 
either new or renewed funding under this title. 

(f) Any nonprofit corporation or public housing agency receiving 
assistance under this title may provide congregate services directly to 
eligible project residents or may, by contract or lease, provide such 
services through other appropriate agencies or providers. 

(g) te egies corporations and public housing cies receiving 
assistance for congregate services programs under this title shall be 
required to maintain the same dollar amount of annual contribution 
which they were making, if any, in support of the provision of services 
eligible for assistance under this title before the date of the submission 
of the application for such assistance unless the Secretary determines 
that the waiver of this requirement is necessary for the maintenance of 
adequate levels of services to eligible project residents. If any contract 
or lease entered into by a public housing agency or nonprofit corpora- 
tion pursuant to subsection (f) of this section provides for adjust- 
ments in payments for services to reflect changes in the cost of living, 
para - — of annual ite peda tor required d to 2 maintained by 
such public agency or non t corporation under the preceding sen- 
Pe ee 

ach nonprofit corporation and public housin cy shall 
establish fees for meal Be! vi and other appropriate pevines eoided 
to eligible project residents. These fees shall be reasonable, may not 
exceed the cost of providing the service, and shall be calculated on a 
sliding scale related to income which permits the provision of services 
to such residents who cannot afford meal and service fees. When meal 
services are provided to other project residents, fees shall be reasonable 
and may not exceed the cost of providing the meal service. 

(i) Secretary shall establish standards for the provision of 
services under this title, and, in developing such service standards, the 
abit B shall consult with the Secretary of the Department of 
Health, Education, and Welfare and with appropriate organizations 
representing the elderly and handicapped, as determined by the 
Secretary. 


ELIGIBILITY FOR SERVICES 


Sec. 406. (a) The identification of project residents eligible to par- 
ticipate in a congregate services program assisted under this title, and 
the designation of the services appropriate to their individual func- 
tional abilities and needs, shall be made by a professional assessment 
committee. Such committee shall utilize procedures which insure that 
the process of determining ligiiiey of individuals for services under 
this title shall accord such individuals fair treatment and due process 
and a right of appeal of such determination of eligibility, and shall 
also assure the confidentiality of personal and wieitical records. 

(b) Other residents may participate in a congregate meal service 
program assisted under this title if the local public housing agency or 
nonprofit corporation determines that the participation of these 
individuals will not adversely affect the cost-effectiveness or operation 
of the pare. 

(ec) Any public housing agency or nonprofit corporation receiving 
assistance under this title shall notify the Secretary of any in 
the membership of the professional assessment committee within thi 
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days of such change. Such notification shall list the names and profes- 
sional qualidessacs of new members of the committee. 

(d) ocedures shall be established to insure that changes in the 
membership of the professional assessment committee are consistent 
with the requirements of section 403 (7) of this title. 


APPLICATION PROCEDURES 


_ Suc. 407. (a) An application for assistance under this title shall 
include— 

(1) a plan specifying the types and priorities of the basic serv- 
ices the public housing agency or nonprofit corporation proposes 
to provide during the term of the contract; such plan must be 
related to the needs and characteristics of the eligible project 
residents and, to the maximum extent practicable, provide for 
the changing needs and characteristics of all project residents; 
such plan shall be determined after consultation with eligible 
project residents and with the professional assessment committee; 

(2) a list of names and professional qualifications of the mem- 
bers of the professional assessment committee ; 

(3) the fee schedule established pursuant to section 405(h) 
of this title; 

(4) any comment received in connection with any review of a 
ia application pursuant to section 405(d) or 405(e) (2); 
an 


(5) a statement affirming (A) that the nonprofit corporation 
or public housing agency has followed the consultation procedures 
required in subsections (c), (d), and (e) of section 405, and (B) 
that such application complies with subsection (b) of such 
section. 

(b) The Secretary shall establish appropriate deadlines for each 
fiscal year for the submission of applications for funding under this 
title and shall notify any public housing agency and nonprofit corpora- 
tion applying for assistance under this title of acceptance or rejection 
of its application within ninety days of such submission. 

(c) Within twelve months Gage to the submission of an application 
for renewed funding under this title, each nonprofit corporation and 
public housing agency shall review the performance, appropriateness, 
and fee schedules of their congregate services program with eligible 
project residents and with the professional assessment committee. The 
results of such review shall be included in any application for renewal 
and shall be considered in the development of the application for 
renewal by the nonprofit corporation or public housing agency and in 
its evaluation by the Secretary. 


EVALUATION OF APPLICATION AND PROGRAMS 


Sxc. 408. (a) In evaluating applications for assistance under this 
title, the Secretary shall consider— 

(1) the types and priorities of the basic services proposed to 
be provided, and the relationship of such proposal to the needs and 
characteristics of the eligible residents of the projects where the 
services are to be provided; 

(2) how quickly services will be established following approval 
of the application; : 

(8) the degree to which local social services are adequate for 
the pu of assisting oe project residents to maintain 
independent living and avoid unnecessary institutionalization ; 
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(4) the professional qualifications of the members of the pro- 
fessional assessment committee; and 

(5) the reasonableness of fee schedules established for each 
congregate service. 

(b) In evaluating programs receiving assistance under this title, 
the Secretary shall— 

(1) establish procedures for the review and evaluation of the 
performance of nonprofit corporations and public housing agen- 
cies receiving assistance under this title, ciclding provisions for 
the submission of an annual report, by each such nonprofit cor- 
poration and public housing agency, which evaluates the impact 
and effectiveness of its congregate services program; and 

2) publish annually and submit to the bo ess, a report on 
and evaluation of the impact and effectiveness of congregate serv- 
ices programs assisted under this title. Such report and evaluation 
shall be based, in part, on the evaluations required to be sub- 
mitted pursuant to paragraph (1). 


FUNDING PROCEDURES 


Src. 409. (a) The Secretary shall establish procedures— 

(1) to assure timely payments to nonprofit corporations and 
public housing agencies for 9 assisted congregate services 
programs with provision made for advance funding sufficient to 
meet necessary startup costs ; 

(2) to permit reallocation of funds approved for the establish- 
ment of congregate services in existing public housing projects 
and projects assisted under section 202 of the Housing Act of 
1959 if the services are not established within six months of the 
notification date of funding oi ag ag 

(3) to assure that where such funding has been approved for 
the establishment of congregate services for public housing proj- 
ects and projects assisted under section 202 of the Housing Act of 
1959 under construction or approved for construction, these serv- 
ices shall be in place at the start of the project’s occupancy by 
tenants requiring such services for maintaining independent 


living; 

(ay to establish accounting and other standards in order to 
prevent any fraudulent or inappropriate use of funds under this 
title; and 

(5) to assure that no more than 1 per centum of the funds 
wey = under this title for any fiscal year may be used by 
public housing agencies and nonprofit corporations for evaluative 


as required by section 408(b) (1). 

(b) ‘The Secretary shall establish a reserve fund, not to exceed 10 
per centum of the funds appropriated in each fiscal year for the provi- 
sion of services under this title, in order to supplement grants awarded 
to public housing agencies and nonprofit corporations under this title 
when, in the determination of the Secretary, such supplemental adjust- 
ments are required to maintain adequate levels of services to eligible 
project residents. 

MISCELLANEOUS PROVISIONS 


Sec. 410. (a) Each public housing agency and pengrent corporation 
shall, to the maximum extent practicable, utilize elderly and perma- 
nently disabled adult persons who are residents of public housin 
projects or projects assisted under section 202 of the Housing Act o 
1959, but who are not eligible project residents, to participate in pro- 
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viding the services assisted under this title. Such persons shall be paid 
wages which shall not be lower than whichever is the highest of — 

(1) the minimum bs jl which would be applicable to the 
employee under the Fair Labor Standards Act of 1938, if section 
6(a) (1) of such Act applied to the resident and if he or she were 
not exempt under section 13 thereof; 

(2) the State or local minimum wage for the most nearly com- 
parable covered employment ; or 

(8) the prevailing rates of pay for persons employed in similar 
public occupations by the same a 

(b) No service provided to a public housing resident or to a resident 
of a hou project assisted under section 202 of the Housing Act 
of 1959 under this title, aoept for wages paid under subsection (a) 
of this section, may be treated as income for the purpose of any other 
program or provision of State or Federal law. 

(c) Individuals receiving services assisted under this title shall be 
deemed to be residents of their own households, and not to be residents 
of a public institution, for the purpose of any other program or provi- 
sion of State or Federal law. 

(d) The Secretary may issue regulations to carry out the provisions 
of this title. 

AUTHORIZATION OF APPROPRIATIONS 


Suc. 411. (a) To carry out the provisions of this title, there are 
authorized to be appropriated— 
1) for year 1979, not to exceed $20,000,000 ; 
2) for fiscal year 1980, not to exceed $25,000,000 ; 
8) for fiscal year 1981, not to exceed $35,000,000; and 
(4) for fiscal year 1982, not to exceed $40,000,000. ‘ 
(b) Sums apEmperned pursuant to this section shall remain avail- 
able until expended. 


AMENDMENT TO THE UNITED STATES HOUSING ACT OF 1937 


Src. 412. Section 7 of the United States Housing Act of 1937 is 
amended by striking out the second sentence and inserting in lieu 
thereof the following: “As used in this section, the term bier ee 
housing’ means (1) low-rent housing which, as of January 1, 1979, was 
built or under construction, with which there is connected a central 
dining facility where wholesome and economical meals can be served 
to such occupants; or (2) low-rent housing constructed after, but not 
under construction prior to, January 1, 1979, connected with which 
there is a central dining facility to provide wholesome and economical 
meals for such occupants. Such occupants of congregate housing ma: 
also be provided with other Po Looe services appropriate to their 
needs under title IV of the Housing and Community Development 
Amendments of 1978.”. 


TITLE V—RURAL HOUSING 
AUTHORIZATIONS 


Sec. 501. ia) Section 513(b) of the Housing Act of 1949 is amended 
by inserting after “October 31, 1978” the following : “, and not to exceed 
$48,000,000 for the fiscal year ending September 30, 1979”. 

(b) Section 513(c) of such Act is amended by inserting before the 
semicolon at the end thereof the following: “, and not to exceed 
$38,000,000 for the fiscal year ending September 30, 1979”. 
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(c) Section 513 of such Act is amended by striking out clause (d) 
and inserting in lieu thereof the following: “(d) not to exceed 
$10,000,000 for research and study programs pursuant to subsections 
(b), (0), and (d) of section 506 for the fiscal year ending, September 
30, 1979;”. 


? 

(d) Section 514 of such Act is amended by striking out “$25,000,000” 
in subsection (d) and inserting in lieu thereof “$38,000,000 (subject to 
approval in an appropriation Act)”. 

(e) Section 515( (3) of such Act is amended by striking out 
“October 31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(f) Section 517(a)(1) of such Act is amended by striking out 
“October 31, 1978” and inserting in lieu thereof “September 30, 1979”. 

(g) Section 528(f£) of such Act is amended— 

(1) by striking out “November 1, 1978” and inserting in lieu 
thereof “October 1, 1979”; 

(2) by striking out “October 31, 1978” and inserting in lieu 
thereof “September 30, 1979”; and 

(3) by striking out “$10,000,000” and inserting in lieu thereof 
“$16,500,000”, 

(h) Section 523 8) of such Act is amended by inserting before the 
period at the end of the first sentence the following: “, and not to 
exceed $3.000,000 for the fiscal year ending September 30, 1979”. 

(i) Section 525(c) of such Act is amended by inserting after the first 
sentence the following new sentence: “There are ulso authorized to be 
appropriated for the fiscal year ending September 30, 1979, not to 
exceed $5,000,000 for the pu of subsection (a) and not to exceed 
$5,000,000 for the purposes of subsection (b).”. 


RURAL HOUSING RESEARCH 


Sec. 502. (a) Subsection (>) of section 506 of the Housing Act of 
1949 is amended to read as follows: 

“(b) The Secretary is further authorized and directed to conduct 
research, technical studies, and demonstrations relating to the mission 
and programs of the Farmers Home Administration and the national 
housing goals defined in section 2 of this Act. In connection with such 
activities, the Secretary shall seek to promote the construction of ade- 
quate farm and other rural housing, with particular attention to the 
housing needs of the elderly, on , migrant and seasonal farm- 
workers, Indians and other identifiable groups with special needs. The 
Secretary shall conduct such activities for the purposes of stimulati 
construction and improving the architect design and utility o 
dw and buildings.”. 

(b) Section 506 of such Act is amended by adding the following 
new subsection at the end thereof: 

“(f)(1) The Secretary shall conduct a study of housing which is 
available for migrant and settled farmworkers. In conducting such 
study, the Secretary shall— 

“(A) determine the location, number, quality, and condition of 
housing units which are available to such farmworkers and the 
cost assessed such farmworkers for occupying such units ; 

_“(B) recommend legislative, administrative, and other action 
(including the need for new authority for such action) which may 
be taken for the p of improving both the availability and 
the condition of such housing units; and 

“(C) determine the possible roles which individual farm- 
workers, farmworker associations, individual farmers, farmer 
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associations, and public and private nonprofit agencies can per- 
form in improving the housing conditions of farmworkers. 
“(2) The Secretary shall transmit the results of the study described 
in paragraph (1) to each House of the Congress within one year after 
the date of the enactment of this subsection.”. 


APPEALS PROCEDURES 


Sec. 503. Section 510 of the apes Act of 1949 is amended by 
redesignating Parepeaphe (g), (h), and (i) as paragraphs (h), (i), 
and (}), respectively, and by inserting the following new paragraph 
after paragraph (f) : 

“(@) issue rules and regulations which assure that ape latte denied 
assistance under this title or persons or organizations whose assistance 
under this title is being substantially reduced or terminated are given 
written notice of the reasons for denial, reduction or termination and 
are provided at least an opportunity to appeal an adverse decision and 
to present additional information relevant to that decision to a on, 
other than the person making the original determination, who has 
authority to reverse the decision ;”. 


DOMESTIC FARM LABOR HOUSING 


Sec. 504. Section 514 of the Housing Act of 1949 is amended by 
adding at the end thereof the following: 

“(g) The Secretary may waive the interest rate limitation contained 
in eibesttion (a) @) and the requirement of section 501(c) (3) in any 
case in which the Secretary determines that qualified public or private 
nonprofit sponsors are not currently available and are not likely to 
become available within a reasonable period of time and such waiver is 
necessary to permit farmers to provide housing and related facilities 
for migrant domestic farm laborers, except that the benefits resulting 
from such waiver shall accrue to the tenants, and the interest rate on 
a loan insured under this section and for which the Secretary permits 
such waiver shall be no less than one-eighth of 1 per centum above the 
average interest rate on notes or other obligations which are issued 
under section 511 and have maturities comparable to such a loan.”. 


SPONSORS PRIORITY 


Sec. 505. Section 516(e) of the Housing Act of 1949 is amended by 
adding at the end thereof the following: “The Secretary shall not give 
priority for funding under this section to my one of the groups listed 
m subsection (a) over any of the others so listed.”. 


ASSISTANCE TO PERSONS RECEIVING LOANS TO PROVIDE OCCUPANT-OWNED, 
RENTAL, AND COOPERATIVE HOUSING 


Sec. 506. (a) Section 521(a)(1) of the Housing Act of 1949 is 
er “(A)” after “S 
1) by inserting after “Src. 521. (a)(1)”; 
() by striking out everything in the first sates after “one- 
cig! th of 1 per centum” and inserting in lieu thereof a period; 
an 
(8) by inserting the following at the end thereof: 
_“(B) From the interest rate so determined, the Secretary may pro- 
vide the borrower with assistance in the form of credits so as to reduce 
the effective interest rate to a rate not less than 1 per centum per 
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annum for such periods of time as the Secretary may determine for 
applicants described in subparagraph (A) if without such assistance 
such applicants could not afford the dwelling or make payments on 
the indebtedness of the rental or cooperative housing. 

“(C) For persons of low income under section 502 or 517(a) who 
the Secretary determines are unable to afford a dwelling with the 
assistance provided under subparagraph (B) and when the Secretary 
determines that assisted rental housing programs (as authorized under 
this title, the National Bison, Act, and the United States Housing 
Act of 1987) would be unsuitable in the area in which such persons 
reside, the Secretary may provide additional assistance, pursuant to 
amounts approved in appropriation Acts and for such periods of time 
as the Secretary may determine, which may be in an amount not to 
exceed the difference between (i) the amount determined by the Sec- 
retary to be necessary to pay the principal indebtedness, interest, taxes, 
insurance, utilities, and maintenance, and (ii) 25 per centum of the 
income of such applicant. 

“(D) With respect to borrowers under section 502 or 517(a) who 
have received assistance under subparagraph (B) or (C), the Sec- 
retary shall provide for the recapture of all or a portion of such assist- 
ance rendered upon the disposition or nonoccupancy of the propert 
by the borrower. In providing for such raaey ag he the Secretary sha. 
make provisions to provide incentives for the borrower to maintain 
the property in a marketable condition. Notwithstanding any other 
provision of law, any such assistance whenever eee Sa shall con- 
stitute a debt secured by the security instruments given by the bor- 
rewer to the Secretary to the extent that the Secretary may provide 
for recapture of such assistance. 

“(E) Except for Federa] or State laws relating to taxation, the 
assistance rendered to any borrower under subparagraphs (B) and 
(C) shall not be considered to be income or resources for any pur’ 
under any Federal or State laws including, but not limited to, laws 
relating to welfare and public assistance programs, 

“(F) Loans subject to the interest rates and assistance provided 
under this paragraph (1) may be made only when the Secretary deter- 
mines the needs of the apppcent for necessary housing cannot be met 
with financial assistance from other sources including assistance under 
cai Housing Act and the United States Housing Act of 

ie Sed Interest on loans under section 502 or 517(a) to victims of a 
natural disaster shall not exceed the rate which would be applicable 
to such loans under section 502 without regard to this section. 

“(H) The aggregate principal amount of loans made to borrowers 
receiving assistance pursuant to subparagraph (C) shall not exceed 
$44.0,000,000.”. 

_ (b) Section 517(j) of such Act is amended by striking out “(2)” 
in paragraph (4). 
RURAL RENTAL ASSISTANCE 


Sec. 507. Section 521(a)(2)(A) of the Housing Act of 1949 is 
amended— 
_ (1) by striking out “the owners” in the first sentence and insert- 
ing in lieu thereof “public and private nonprofit owners”; 
fo) by inserting “congregate, or cooperative” after “rental” the 
second time it appears in the first sentence; and 
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(3) by inserting “, by a loan under section 514,” immediately 
after “section 515 for elderly or handicapped housing” in clause 
(i) of the second sentence. 


STUDY OF EMERGENCY POTABLE WATER AND SEWAGE PROGRAM 


Sec. 508. (a) The Secretary of Agriculture shall— 
(1) carry out a study to determine the approximate number of 
rural housing units without access to sanitary toilet facilities, 
potable water, or access to both sanitary toilet facilities and 
potable water, as defined under regulations established by the 
Secretary; and 
(2) prepare a projection of the cost of implementing an emer- 
gency program to provide sanitary toilet facilities and potable 
water supplies for all such housing units over a two-year period. 
(b) Not later than six months after the date of enactment of this 
Act, the Secretary of Agriculture shall report to the Congress the 
results of the study and projection under subsection (a). 


STUDY OF PROBLEMS CAUSED BY REMOTE CLAIMS 


Src. 509. (a) The Secretary of Agriculture (hereafter referred to 
in this section as “Secretary”) shall make a detailed study of the prob- 
lems associated with obtaining title insurance by persons in rural areas 
with respect to real property encumbered by remote claims or other 
remote encumbrances which prevent such persons from receiving the 
full benefit of the use of such property, including the benefit of assist- 
ance provided under this title. The Secretary shall, in making such 
study, consider and develop findings and conclusions with respect to— 

(1) the extent of such problems as they pertain to the lawful 
rights of such persons; 

ts) the location and amount of land affected by such problems; 

+t the nature, extent, and effectiveness of remedies to such 
problems presently available, or proposed, under State law; 

(4) the potential impact (with respect to existing Federal, 
State, and Tocal laws) of such remote claims and encumbrances 
and of any reasonable remedies determined necessary for resolv- 
ing the problems created for persons by such remote claims or 
encumbrances; 

(5) the liability and losses which might accrue to the Federal 
Government as a result of each of the remedies considered in the 
study conducted under this section ; and 

(6) other issues which the Secretary determines shall be con- 
sidered, after consulting with the Secretary of Housing and Urban 
Development. 

(b) Not later than March 1, 1979, the Secretary shall transmit to the 
Congress an interim report on the study conducted under this section. 
In addition, the Secretary shall, not later than one year after the date 
of the enactment of this Act, transmit a final report to the Congress. 
Such final report shall contain the findings and conclusions of the Sec- 
retary with respect to the study made under this section. In addition, 


recommendations. gych final report shall include— 


(1) recommendations for Federal legislative actions necessary 
to implement reasonable remedies to the problems studied under 
this section; and 

@) recommendations for legislative actions which may be 
undertaken by State and local governments for the purposes of 
providing such remedies. 
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TITLE VI—NEIGHBORHOOD REINVESTMENT 
CORPORATION 


SHORT TITLE 


Szo. 601. This title may be cited as the “Neighborhood Reinvestment 
Corporation Act”. 


FINDINGS AND PURPOSE 


Src. 602. (a) The Congress finds that— 

(1) the neighborhood housing services demonstration of the 
Urban Reinvestment Task Force has proven its worth as a success- 
ful 6, "age to revitalize older urban neighborhoods by mobiliz- 
ing public, private, and community resources at the neighborhood 
ed A and 7 

(2) the demand for neighborhood housing services programs in 
cities throughout the United States warrants the creation of 
preci corporation to institutionalize and expand the neighbor- 

ood housing services program and other programs of the present 
Urban Reinvestment Task Force. 

(b) The purpose of this title is to establish a pails corporation 
which will continue the joint efforts of the Federal financial] supervi- 
sory agencies and the Department of Housing and Urban Development 
to promote reinvestment in older neighborhoods by loca] financial insti- 
tutions vrorking soopan es with community people and local gov- 
ernment, and which will continue the nonbureaucratic approach of the 
Urban Reinvestment Task Force, relying largely on local initiative for 
the specific design of local programs. 


ESTABLISHMENT OF CORPORATION 


Sec. 603. (a) There is established a National Neighborhood Rein- 
vestment Corporation (hereinafter referred to as the Wes gece peu 
which shall be a body corporate and shall possess the powers, and 
be subject to the direction and limitations specified herein. 

(b) The corporation shall implement and expand the demonstration 
activities carried out by the U Reinvestment Task Force. 

(c) The corporation shall maintain its principal office in the District 
of Columbia or at such other place the corporation may from time to 
time prescribe. 

(d) The corporation, including its franchise, activities, assets, and 
income, shall be exempt from all taxation now or hereafter imposed b 
the United States, by any territory, dependency, or possession thereof, 
or by any State, county, municipality, or local taxing authority, except 
that any real property of the pate shall be subject to State, 
territorial, county, municipal, or local taxation to the same extent 
according to its value as other rea] property is taxed. 


BOARD OF DIRECTORS; ESTABLISHMENT 


Sxc. 604. (a) The corporation shall be under the direction of a board 
of directors made up of the following members: 
1) the Chairman of the Federal Home Loan Bank Board; 
2) the Secretary of aoe and Urban Development; 
3) a member of the Bo of Governors of the Federal 
Reserve System, to be designated by the Chairman of the Board 
of Governors of the Federal Reserve System; 


92 STAT. 2115 


Neighborhood 
Reinvestment 
Corporation Act. 


42 USC 8101 
note. 


42 USC 8101. 


42 USC 8102. 


Duties. 


Offices. 


Membership. 
42 USC 8103. 


92 STAT. 2116 PUBLIC LAW 95-557—OCT. 31, 1978 


Chairman. 


Compensation 
and expenses. 


Quorum. 


42 USC 8104. 


(4) the Chairman of the Federal Deposit Insurance Corpo- 

ration ; 

5) the Comptroller of the Currency ; and 

6) the Administrator of the National Credit Union 
Administration. 

(b) The Board shall elect from among its members a chairman who 
shall serve for a term of two years, except that the Chairman of the 
Federal Home Loan Bank Board shall serve as Chairman of the Board 
of Directors for the first such two-year term. 

(c) Each director of the corporation shall serve ex officio during 
the a he holds the office to which he is appointed by the President. 

(d) The directors of the corporation, as full-time officers of the 
United States, shall serve without additional compensation but shall 
be reimbursed for travel, subsistence, and other necessary expenses 
incurred in the performance of their duties as directors of the 


corporation. 

(s) The directors of the corporation shall adopt such bylaws, 
policies, and administrative provisions as are necessary to the func- 
ane of the corporation and consistent with the provisions of this 
title. 

(f) The presence of a majority of the board members shall con- 
stitute a quorum, 

(g) The corporation shall be subject to the provisions of section 
552 of title 5, United States Code. 

(h) All meetings of the board of directors will be conducted in 
ges with the provisions of section 552b of title 5, United States 

e. 
OFFICERS AND EMPLOYEES 


Src. 605. (a) The board shall have power to select, employ, and fix 
the compensation and benefits of such officers, employees, attorneys, and 
san as shall be necessary for the performance of its duties under 
this title, without regard to the provisions of title 5, United States 
Code, porern ngs pointments in the competitive service, classification, 
and General Schedule pay rates, except that 1:0 officer, employee, attor- 
ney, or agent of the corporation may be paid compensation at a 
rate in excess of the highest rate provided for GS-18 of the General 
Schedule under section 5332 of title 5, United States Code. 

(b) The directors of the corporation shall appoint an executive 
director who shall serve as chief executive officer of the corporation. 

(c) The executive director of the corporation, subject to approval 
by the board, may appoint and remove such employees of the corpora- 
tion as he determines necessary to carry out the purposes of the 
corporation. 

d) No political test or political qualification shall be used in select- 
ing, appointing, pe or taking any other personnel action with 
respect to any officer, agent, or employee of the corporation or of any 
recipient, or in selecting or monitoring any grantee, contractor, or per- 
son or entity receiving financial assistance under this title. 

(e) Officers and employees of the corporation shall not be considered 
officers or employees of the United States, and the corporation shall 
not be considered a department, agency, or instrumentality of the Fed- 
eral Government. The af alg ay shall be subject to administrative 
and cost standards issued by the Office of Management and Budget 
similar to standards applicable to non-profit grantees and educational 
institutions. 
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POWERS AND DUTIES 


Sec. 606. (a)(1) The corporation shall continue the work of the 
Urban Reinvestment Task Force in establishing neighborhood hous- 
ing services programs in neighborhoods throughout the United States, 
supervising their progress, and providing them with grants and tech- 
nical assistance. For the purpose of this paragraph, a neighborhood 
housing services program may involve a partnership of neighborhood 
residents and representatives of local governmental and financial insti- 
tutions, organized as a State-chartered non-profit corporation, work- 
ing to bring about reinvestment in one or more neighborhoods through 
a program of systematic housing inspections, increased public invest- 
ment, increased private lending, increased resident investment, and a 
revolving loan fund to make loans available at flexible rates and terms 
to homeowners not meeting private lending criteria. 

(2) The corporation shall continue the work of the Urban Reinvest- 
ment Task Force in identifying, monitoring, evaluating, and providing 
grants and technical assistance to selected neighborhood preservation 
projects which show promise as mechanisms for reversing neighbor- 
hood decline and improving the quality of neighborhood life. 

(3) The corporation shal] experimentally replicate neighborhood 
preservation projects which have demonstrated success, and after creat- 
ing reliable developmental processes, bring the new programs to neigh- 
borhoods throughout the United States which in the judgment of the 
corporation can benefit therefrom, by providing assistance in orga- 
nizing programs, providing grants in partial support of program costs, 
and providing technical assistance to ongoing programs. 

(4) The corporation shall continue the work of the Urban Reinvest- 
ment Task Force in supporting Neighborhood Housing Services of 
America, a nonprofit corporation established to provide services to 
local neighborhood housing services programs, with support which 
may include technica] assistance and grants to expand its national loan 

urchase pool and may contract with it for services which it can per- 
orm more efficiently or effectively than the corporation. 

(5) The corporation shall, in making and providing the foregoing 
grants and technical and other assistance, determine the reporting and 
management restrictions or requirements with which the recipients of 
such grants or other assistance must comply. In making such deter- 
minations, the corporation shall assure that recipients of grants and 
other assistance make available to the corportion such information as 
ney be necessary to determine compliance with applicable Federal 

aws. 

(b) To carry out the foregoing pompoce and engage in the forego- 
ing activities, tue corporation is authorized— 
fs to adopt, alter, and use a corporate seal ; 

2) to have succession until dissolved by Act of Congress; 

(3) to make and perform contracts, agreements, and 
commitments ; 

(4) to sue and be sued, complain and defend, in any State, Fed- 
eral, or other court; 

(5) to determine its necessary expenditures and the manner in 
which the same shall be incurred, allowed, and paid, and appoint, 
employ, and fix and provide for the compensation of consultants, 
wi (ae regard to any other law, except as provided in section 
608 (d) ; 

(6) to settle, odiew, and compromise, and with or without com- 
pensation or benefit to the corporation to release or waive in whole 
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or in part, in advance or otherwise, any claim, demand, or right 
of, by, or against the corporation ; 

(7) to invest such funds of the corporation in such investments 
as the board of directors may prescribe; 

(8) to acquire, take, hold, and own, and to deal with and dispose 
of any property; and 

(9) to exercise all other Rows that are necessary and proper to 
carry out the purposes of this title, 

(c)(1) The corporation may contract with the Office of Neighbor- 
hood Reinvestment of the Federal home loan banks for all staff, serv- 
ices, facilities, and equipment now or in the future furnished by the 
Office of Neighborhood trate at to the Urban Reinvestment Task 
Force, including receiving the services of the Director of the Office of 
Neighborhood Reinvestment as the corporation’s executive director. 

(2) The corporation shall have the power to award contracts and 
grants to— 

(A) neighborhood housing services corporations and other non- 
profit aaa engaged in neighborhood preservation activi- 
ties; an 

(B) local governmental bodies. 

(3) The Secretary of Housing and Urban Development, the Federal 
Home Loan Bank Board and the Federal home loan banks, the Board 
of Governors of the Federal Reserve System and the Federal Reserve 
banks, the Federal Deposit Insurance Corporsticn, and the Comptrol- 
ler of the Currency, the National Credit Union Administration or 
any other department, agency, or other instrumentality of the Federal 
Government are authorized to provide services and facilities, with or 
without reimbursement, necessary to achieve the objectives and to 
omy out the purposes of this title. 

(d) (1) The corporation shall have no power to issue any shares of 
stocks, or to declare or pay any dividends. ? 

(2) No part of the income or assets of the corporation shall inure 
to the benefit of any director, officer, or employee, except as reasonable 
compensation for services or reimbursement for expenses. 

(8) The corporation may not contribute to or otherwise support any 
political party or candidate for elective public office. 


REPORTS AND AUDITS 


Sec. 607. (a) The corporation shall publish an annual report which 
Se be transmitted by the corporation to the President and the 

ongress, 

(>) The accounts of the corporation shall be audited annually. Such 
audits shall be conducted in accordance with generally accepted audit- 
ing standards by independent certified public accountants who are 
certified by a regulatory authority of the jurisdiction in which the audit 
is undertaken, 

(c) In addition to the annual audit, the financial] transactions of the 
corporation for any fiscal year during which Federal funds are avail- 
able to finance any portion of its operations may be audited by the 
General Accounting Office in accordance with such rules and regula- 
tions as may be prescribed by the Comptroller General of the United 
States. The financial transactions of the corporation shall be audited 
by the Genera] Accounting Office at least once during each three years. 

(d) For any fiscal year during which Federal funds are available 
to finance any portion of the corporation’s grants or contracts, the 
General Accounting Office, in accordance with such rules and regula- 
tions as may be prescribed by the Comptroller General of the United 
States, may audit the grantees or contractors of the corporation. 
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(e) The corporation shall conduct or require each grantee or con- 
tractor to provide for an annual financial audit. The report of each 
such audit shall be maintained for a period of at least five years at the 
principal office of the corporation. 


AUTHORIZATION 


Src. 608. (a) There are authorized to be appropriated to the corpo- 
— to carry out this title not to exceed $12,500,000 for fiscal year 
1979. 

(b) Funds appropriated pursuant to this section shall remain avail- 
able untile ded. ; 

(c) Non- Federal funds received by the sie Drea op and funds 
received by any recipient from a source other than the corporation, 
shall be accounted for and reported as receipts and disbursements 
separate and distinct from Federal funds. 

(d) The corporation shal] prepare erg a a prennple budget 
which shall be submitted to the Office of Management and Budget, 
under such rules and regulations as the President may establish as to 
the date of submission, the form and content, the classifications of 
data, and the manner in which such budget program shall be prepared 
and presented. The budget of the corporation as modified, amended, 


or revised by the President shall be transmitted to the Congress as a Co 


part of the annual budget required by the Budget and Accounting 
Act, 1921. Amendments to the annual budget program may be sub- 
initted from time to time. 


TITLE VII—NEIGHBORHOOD SELF-HELP 
DEVELOPMENT 


SHORT TITLE 


Sec. 701, This title may be cited as the “Neighborhood Self-Help 
Development Act of 1978”. 


FINDINGS AND PURPOSE 


Sxc. 702. (a) The Congress finds and declares that— 

(1) existing urban neighborhoods are a national resource to be 
conserved and revitalized wherever possible, and that public policy 
should promote governmental and private programs and activities 
that further that objective ; 

(2) to be effective, neighborhood conservation and revitaliza- 
tion efforts must involve the fullest possible support and participa- 
Gos of those most directly affected at the neighborhood levels; 
an 

(3) an effective way to obtain such sup) rt and participation 
at the re gn level is through neighborhood organizations 
accountable to residents of a particular neighborhood with a 
demonstrable capacity for developing, assessing, and carrying out 
projects for neighborhood conservation and revitalization. 

(b) Therefore, the purposes of this title are (1) to provide grants 
and other forms of assistance to qualified neighborhood organizations 
to undertake specific ap or community development, 
and other eperopeiets neighborhood conservation and revitalization 
projects in low- and moderate-income neighborhoods, which are in 
need of preservation and revitalization, and (2) in the process of pro- 
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viding such assistance, to increase the capacity of neighborhood 
or, ations to utilize and coordinate resources available from the 
public and private sectors and from the residents and neighborhoods 
themselves, in conserving and revitalizing such neighborhoods. 


DEFINITIONS 


Sec. 703. As used in this title— 
(1) the term “neighborhood organization” means a voluntary, 
nonprofit sagen tion which (A) is broadly representative of 
the neighborhood in which the project will be located (and may 
include representatives of local business, financial and other gov- 
ernmental and nongovernmental entities), (B) is accountable to 
neighborhood residents with respect to the project being proposed, 
(C) has an objective the preservation and revitalization of such 
neighborhood, and (D) is found by the Secretary to have a 
proven record or demonstrable capacity for developing resources 
for, and effectively implementing neighborhood conservation and 
revitalization programs and projects; 
(2) the term “neighborhood conservation and revitalization 
projects” includes, but is not limited to, (A) locally initiated pro- 
grams for housing rehabilitation or the creative reuse or improve- 
ment of existing housing; (B) conservation and revitalization of 
merge ct retail business areas and the recycling of vacant or 
underutilized industrial sites, public facilities, and privately- 
owned businesses for the purpose of expanding employment 
opportunities and neighborhood economic development; and (C) 
energy conservation and weatherization projects; and 

(3 the term “Secretary” means the Secretary of Housing and 
Urban Development. 


AUTHORITY TO PROVIDE ASSISTANCE 


Sec. 704. (a) The Secretary is authorized to make grants and to 
provide other forms of assistance to neighborhood organizations for 
effectively preparing and implementing specific eek economic and 
community development, and other a es neighborhood conser- 
vation and revitalization projects within a particular neighborhood, 
and to assist such organizations in implementing such projects in 
partnership with local government and other public and private 
entities. 

(b) Grants and other forms of assistance may be made available 
under this section only if— 

(1) the assistance will be used for a specific project which is 
related to and supportive of a conservation or revitalization strat- 
egy for the neighborhood in which the project will be located; 

(2) the project will, to the extent feasible, include a self-help 
component which involves a contribution of time or resources by 
neighborhood residents; 

3) the project will directly benefit the residents of a low- or 
moderate-income neighborhood ; 

(4) the project will, to the extent feasible, involve leveraging of 
resources available from the private sector; 

(5) the project will, to the extent feasible, involve the coordi- 
nation of resources available from the local, State, or Federal 
Government; 
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(6) the applicant demonstrates that the residents of the neigh- 
borhood where the project will be located, and particularly resi- 
dents who will be directly affected by the project, have been 
actively involved in and supportive of the selection of the project, 
and will continue to be involved in project development, imple- 
mentation, and evaluation through an effective and continuing 
participation mechanism; and ' 

(7) the applicant provides evidence that identified funding 
sources support the project and can make funds available con- 
tingent on the progress of the project. 

(c) Grants and other forms of assistance made available under this 
section shall be used primarily for preparing and the implementation 
of specific neighborhood housing, economic, and community develop- 
ment projects. No grant or other assistance or portion thereof shall 
be made available under this section for (1) planning functions which 
are not directly combined with project ieplaentritetion: (2) a public 
works project such as street repair which is not associated with the 
specific project being funded under this section, (3) operation of a 
social service program which is not associated with the specific project 
being funded under this section, (4) an economic development project 
which will not primarily benefit the residents of the neighborhood in 
which it will be loeated, (5) operating costs of a community group 
which are not associated with the specific project being funded under 
this section, or (6) other purposes which the Secretary may determine 
are not consistent with the purposes of this title. 

(d) Grants and other forms of assistance may be made available 
under this title only if the application contains a certification by the 
unit of general local government within which the neighborhood to be 
assisted is located that such assistance is consistent with, and sup- 

ortive of the specific objectives of that unit of government includin 

ousing and community development, economic development, an 
neighborhood conservation or revitalization activities being carried 
out’ by such unit. 
(e) The Secretary shall consult with the heads of other Federal 
departments and agencies having responsibilities related to the pur- 
poses of this title, — the Community Services Administration, 
with respect to (1) general standards, policies, and procedures to be 
followed in the administration of this title, and (2) particular assist- 
ance actions or approvals which the Secretary believes to be of special 
interest or concern to one or more of such departments and agencies. 
The Secretary shall ensure the close coordination of activities assisted 
under this title with other related Federal, State, and local assistance 
programs, including the programs of the Community Services Admin- 
istration, and, with respect to particular assistance actions or 
approvals, ensure a maximum commitment by the neighborhood orga- 
nization of its own financial and other resources toward the assisted 
project. 

APPROPRIATIONS 


Sec. 705. There are authorized to be appropriated for the purpose 
of carrying out this title not to exceed $15,000,000 for each of the fiscal 
years 1979 and 1980. Any amount appropriated pursuant to this section 
shall remain available until expended. : 
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ee vga Act TITLE VIII—LIVABLE CITIES 
SHORT TITLE 
oe 8141 Sec. 801. This title may be cited as the “Livable Cities Act of 1978”. 
FINDINGS 
42 USC 8141. Sec. 802, The Congress finds and declares— 


(1) that artistic, cultural, and historic resources, including 
urban design, constitute an integral part of a suitable living envi- 
ronment for the residents of the Nation’s urban areas, and should 
be available to all residents of such areas, regardless of income; 

(2) that the development or preservation of such resources is a 
significant and necessary factor in restoring and maintaining the 
vitality of the urban environment, and can serve as a catalyst for 
improving decaying or deteriorated urban communities and 
expanding economic opportunities, and for creating a sense of 
community identity, spirit, and pride; and 

(3) that the encouragement and support of local initiatives to 
develop or preserve such resourees, particularly in connection with 
federally assisted housing or community development activities or 
in communities with a high proportion of low-income residents, is 
an appropriate function of the Federal Government. 


PURPOSE 


42 USC 8142. Src. 803. The primary purpose of this title is to assist the efforts of 
States, local governments, neighborhood and other organizations to 
provide a more suitable living environment, expand cultural oppor- 
tunities, and to the extent practicable, stimulate economic opportuni- 
ties, primarily for the low and moderate income residents of 
communities and neighborhoods in need of conservation and 
revitalization, through the utilization, design or development of 
artistic, cultural, or historic resources. 


DEFINITIONS 


42 USC 8143. Sec. 804. For the purpose of this title— 

(1) the terms “art” and “arts” include, but are not limited to, 
architecture (including preservation, restoration, or adaptive use 
of existing structures), landscape architecture, urban design, 
interior design, graphic arts, fine arts (including painting and 
sculpture), performing arts (including music, drama, and dance), 
literature, crafts, photography, communications media and film, 
as well as other similar activities which reflect the cultural heritage 
of the Nation’s communities and their citizens; 

(2) the term “nonprofit organization” means an organization 
in which no part of its net earnings inures to the benefit of any 

rivate stockholder or stockholders, individual or individuals and, 

if a private entity, which is not disqualified for tax exemption 

26 USC 501. under section 501(c)(3) of the Internal Revenue Code of 1954 
by reason of attempting to influence legislation and does not par- 

ticipate in or intervene in (including the publishing or distribu- 

tion of statements) any political campaign on behalf of any 

candidate for public office; such organizations may include States 

and units of local government (including public agencies or 

special authorities thereof), regional organizations of local gov- 
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ernments and nonprofit societies, neighborhood groups, institu- 
tions, organizations, associations or museums ; 

(8) the term “project” means a program or activity intended 
to carry out the purposes of this title, including programs for 
neighborhood and community-based arts programs, urban design, 
user needs design, and the encouragement of the preservation of 
historic or other structures which have neighborhood or commu- 
nity significance ; 

() e term “Secretary” means the Secretary of Housing and 
Urban Development ; 

(5) the term “Chairman” means the Chairman of the National 
Endowment for the Arts; ; 

(6) the term “Department” means the Department of Housing 
and Urban Development; and 

: (7) the term “Endowment” means the National Endowment for 
the Arts. 


GRANTS TO OR CONTRACTS WITH ORGANIZATIONS 


Sec. 805. (a) The Secretary is authorized to make grants to, or enter 
into contracts with, nonprofit organizations for the purpose of enabling 
such organizations to undertake or support in cities, urban commu- 
nities, or neighborhoods, projects which the Secretary, in consultation 
with the Chairman, determines will carry out the purposes of this title 
and which— 

(1) have substantial artistic, cultural, historical, or design 
merit, 

(2) represent community or neighborhood initiatives which 
have a significant potential for conserving or revitalizing com- 
munities or neighborhoods, and for enhancing community or 
neighborhood identity and pride, and 

(3) meet the criteria established jointly by the Secretary and 
the Chairman pursuant to this section. j 

®) The Secretary and the Chairman shall establish jointly criteria 
and procedures for evaluating and selecting projects to be assisted 
under this title. Such criteria shall address, but need not be limited 
to— 

(3 artistic, cultural, historical, or design quality ; 

2) the degree of broadly based, active involvement of neighbor- 
hood residents, community groups, local officials, and persons with 
expertise in the arts with the proposed project; 

(3) the degree of or the potential for utilization or stimulation 
of assistance or cooperation from other Federal, State, and local 
public and private sources, including arts organizations; 

(4) the feasibility of project implementation, including the 
capability of the sponsor organization ; 

(5) the potential contribution to neighborhood revitalization 
and the creation of a sense of community identity and pride; 

(6) the potential for stimulating neighborhood economic and 
community development, particularly for the benefit of persons of 
low and moderate income; and 

(7) the potential of utilization of the project, by neighborhood 
residents, particularly residents of low and moderate income, 
senior citizens, and rapa gat perees. 

(c) No assistance shall be made under this title except upon applica- 
tion therefor submitted to the Secretary in accordance with regula- 
oer and procedures established jointly by the Secretary and the 

airman. 
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(d) Prior to the approval of any application for assistance under 
this title, the Secretary shall consult with the Chairman and, in accord- 
ance with regulations and procedures established jointly by the Seec- 
retary and the Chairman, seek the recommendations of State and local 
officials and private citizens who have broad knowledge of, or experi- 
ence or expertise in, community and economic development and revi- 
talization, and of such officials and citizens who have broad knowledge 
of, or expertise in, the arts. 

(e) The Secretary, in cooperation with the Chairman, shall pre- 
scribe regulations which require that specific portions of the cost of 
any projects assisted under this title shall be provided from sources 
other than funds made available under this title. Such matching 
requirements may vary depending on the type of applicant, and the 
Secretary may reduce or waive such requirements solely in order to 
take account of the financial capacity of the applicant. 

(f) Grants and other assistance may be made available under this 
title only if the application contains a certification by the unit of gen- 
eral local government in which the project will be located that the 
project is consistent with and supportive of the objectives of that gov- 
ernment for the area in which the project is located. 

(g) Funds made available under this title shall not be used to sup- 
plant other public or private funds. 

(h) No more than 10 per centum of the funds appropriated for any 
fiscal year under section 807 shall be available for administrative 
expenses, 


COORDINATION AND DEVELOPMENT OF PROGRAM WITH OTHER FEDERAL 
AND NONFEDERAL PROGRAMS 


Src. 806. The Secretary shall coordinate the administration of the 
provisions of this title in cooperation with other Federal agencies and 
assure that projects assisted under this title are coordinated with 
efforts undertaken by State and local public and private entities, 
including arts organizations. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 807. There are authorized to be appropriated for carrying out 
the purposes of this title not to exceed $5,000,000 for fiscal year 1979, 
and not to exceed $10,000,000 for fiscal year 1980, Any amounts appro- 
priated under this section shall remain available until expended. 


TITLE IX—MISCELLANEOUS 


REPORT ON MOBILE HOME CONSTRUCTION AND SAFETY STANDARDS 


Sec. 901. (a) The first sentence of section 626(a) of the National 
Mobile Home Construction and Safety Standards Act of 1974 is 
amended— : 

(1) by striking out “March 1 of each year” and inserting in lieu 
thereof “July 1 of every other year beginning with calendar year 
1978”; and ; 

(2) by striking out “preceding calendar year” and inserting in 
lieu thereof “two preceding calendar years”. 

(b) The second sentence of section 626(a) of such Act is amended 
by str out “such year” in clauses (1), (2), and (5) and “the year” 
_ clause (6) and inserting in lieu thereof “such years” in each such 

ause. 
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STATEMENT OF POLICY AND STUDY ON HOUSING DISPLACEMENT 


Src. 902. The Congress declares that in the administration of Fed- 
eral housing and community development he aka emit wi 
other program goals and objectives involuntary displacement of per- 
sons from their homes and neighborhoods should be minimized. In 
furtherance of the objective stated in the preceding sentence, the Sec- 
retary of Housing and Urban Development shall conduct a study on 
the nature and extent of such displacement, and, not later than Jan- 
uary 31, 1979, shall report to the Congress on recommendations for the 
formulation of a national policy to minimize involuntary displace- 
ment caused by the implementation of the Department’s programs, and 
to alleviate the problems caused by displacement of residents of the 
Nation’s cities due to residential and commercial development and 
housing rehabilitation, both publicly and privately financed. In carry- 
ing out such study, the Secretary shall (1) consult with representatives 
of affected public interest groups, government, and the development 
and lending industries; (2) provide data on the nature and scope of 
the displacement problem, both past and projected, and identify steps 
needed to improve the availability of such data; and (3) report fully 
on the current legal and eagnintery powers and policies of the Depart- 
ment to prevent or compensate for displacement caused by its own 
programs. 

REHABILITATION GUIDELINES 


Sec. 903. Title V of the Housing and Urban Development Act of 
1970 is amended by adding at the end thereof the following: 


“REHABILITATION GUIDELINES 


“Sec. 511. (a) (1) The Secretary shall develop model rehabilitation 
ieee for the voluntary adoption by States and communities to 

used in conjunction with existing eee cole by State and local 
officials in the inspection and approval of rehabilitated properties. 

“(2) Such guidelines shall be developed in consultation with the 
National Institute of Building Sciences, appropriate national organi- 
zations of agencies and officials of State and local governments, rep- 
resentatives of the building industry, and consumer groups, and other 
interested parties. 

“(3) The Secretary shall publish such guidelines for public com- 
ment not later than one year after the date of enactment of this section, 
and promulgate them no Jater than eighteen months after such date 
of enactment. 

“(4) The Secretary may furnish technical assistance to State and 
local governments to facilitate the use and implementation of such 
guidelines. 

“(b) The Secretary shall report to Congress not later than thirty- 
six months after the date of enactment of this section regarding (1) 
actions taken by State and local governments to adopt guidelines or 
their equivalents, and (2) recommendations for further action.”. 


ALASKA HOUSING PROGRAM 


Sec. 904, (a) Subsection (a) of section 1004 of the Demonstration 
Cities and Metropolitan Development Act of 1966 is amended to read 
as follows: 

“(a) The Secretary of Housing and Urban Development (herein- 
after referred to as the ‘Secretary’) may make loans and grants on 
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the basis of need to the regional native housing authorities duly con- 
stituted under the laws of the State of Alaska for the purpose of pro- 
viding planning assistance, housing rehabilitation, and maintaining 
an adequate administrative structure in conjunction with the provision 
of housing and related facilities for Alaska residents,”. 

(b) Subsection (b) of such section is amended by inserting before 
the period at the end thereof the following: “, except that the Sec- 
retary may make a grant in excess of such limitation in any case, afcer 
consultation with State officials”. 


PAPERWORK REDUCTION 


Src. 905. (a) The Congress finds and declares— 

(1) that various departments, agencies, and instrumentalities 
of the Federal Government with responsibilities involving housing 
and housing finance programs, require, approve, use or otherwise 
employ a variety of different forms as residential mortgages (or 
deeds of trust or similar security instruments) as notes secured by 
those mortgages, and for applications, appraisals and other pur- 
poses, and that such duplication of forms constitutes a paper- 
work burden that adds to the costs imposed on the Nation’s 
homeowners and home buyers; 

(2) that unnecessary paperwork impairs the effectiveness of 
Federal housing and housing finance programs; 

(3) that both single-family and multi-family programs are 
affected; and 

(4) that simplification of paperwork imposed by Federal] hous- 
ing and housing finance programs would contribute to achieving 
the Nation’s housing goals by reducing housing costs. 

(b) (1) Insofar as it is practicable and to the extent permitted by 
law and to the extent that such action would result in a reduction in 
yaperwork and regulatory burden, the Department of Housing and 
roan Development and the Veterans’ Administration shall employ 
in their respective programs— 

; (A) uniform single-family and multi-family note and mortgage 
orms; 

( B) a uniform application form for mortgage approval and 
commitment for mortgage insurance; 

(C) a uniform form for computation of the monthly net effec- 
tive income of applicants; 

(D) a uniform property appraisal form; 

(E) a uniform settlement statement which shall satisfy the 
requirements of the Real Estate Settlement Procedures Act; and 

(F) such other consolidated or simplified forms, the consolida- 
tion or simplification of which the Secretary of Housing and 
Urban Development and the Administrator of Veterans’ Affairs 
mutually agree would contribute to a reduction in the paperwork 
and regulatory burden of housing and housing finance programs 
administered by the agencies. : 

(2) Each agency may employ riders, addenda, or similar forms of 
modification agreements to adapt such miform forms to its respective 
programs and policies, consistent with the goals of minimizing the use 
and extent of such modification agreements and maximizing the suita- 
bility of such forms for the use of all participants, public and private. 

(3) To the extent permitted by law, the President may require the 
Farmers Home Administration and the Administrator of the Farmers 
Home Administration to comply with the requirements of this section 
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if such emp aece will contribute to a reduction in the paperwork and 
urden of housing and housing finance programs adminis- 
tered by the agency. 

(¢c The Director of the Office of Management and Budget shall 
coordinate and monitor the development and implementation by Fed- 
eral re. pete and cies of the efforts required by subsection 
(b) and shall report to the Congress on such development and imple- 
mentation as part of each report required under Public Law 93-556. 


HOUSING PRODUCTION REPORT 


Sec. 906. Section 1603 of the Housing and Urban Development Act 
of 1968 is amended to read as follows: 


“REPORT ON GOALS 


“Sec. 1603. Not later than January 20 of each year, the President 
shall transmit to the Congress a report which— 

“(1) reviews the progress made in achieving housing production 
objectives during the preceding year, and in the event that pro- 

. d objectives are not achieved, identifies the reasons for the 

ailure ; 

ose projects the level, composition, and general location of 
production and rehabilitation activity during the current year, and 
reassesses the availability of required resources; 

(3) specifies Federal programs and policies to be implemented 
or recommended in order to achieve the objective ; 

“(4) updates estimates of the housing needs of lower income 
families, analyzing these needs, insofar as ible, by type of 
household, housing need, including households with — 
needs, and a location, and in addition, reassesses the capac- 
ity of each Federal housing program to serve the needs identified ; 

“(5) reviews the progress e in achieving goals of conserving 
and be: Poms housing and neighborhoods, expanding home- 
ownership and equal housing opportunities, and assuring reason- 
able shelter costs; 

“(6) reports on Spi age made toward developing new methods 
= measuring and monitoring progress in achieving these goals; 
an 


*('7) identifies legislative and administrative actions which will 
or should be adopted or implemented during the current year to 
support achievement of the goals.”. 


AMENDMENTS TO INTERSTATE LAND SALES FULL DISCLOSURE ACT 


Sec. 907. (a) Section 1403(a) of the Interstate Land Sales Full 
Disclosure Act is amended— 
(1) by inserting “condominium,” after “commercial,” in clause 


(2) by inserting after “‘adverse claims’ do not refer to” in 
clause (10) the following : “United States land patents or Federal 
grants i reservations similar to United States land patents, nor 
to”; an 
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(3) by striking out the matter which precedes “when—” in 
clause (11) and inserting in lieu thereof the following: 

“(11) the sale or lease of real estate which is zoned by the 
appropriate governmental authority for industrial or commercial 
development or which is restricted to such use by a declaration of 
covenants, conditions, and restrictions which has been recorded 
in the official records of the city or county in which such real 
estate is located,”. 

15 USC 1702. (b) Section 1403 of such Act is amended— 
by redesignating subsection (b) as subsection (c) ; and 
2) by inserting after subsection (a) thereof the following: 
“(b) Unless the method of disposition is adopted by the purpose of 
15 USC evasion of this title, the requirements of sections 1405 through 1408 
1704-1707. shall not apply to the sale or lease of a lot which is located within a 
municipality or county where a unit of local government specifies mini- 
mum standards for the development of subdivision lots taking place 
within its boundaries, when— 

“(1) the subdivision meets all local codes and standards and is 
either zoned for single family residences or, in the absence of a 
zoning ordinance, is limited exclusively to single family 
residences ; 

“(2) the lot is situated on a paved, public street or highway 
which has been built to a standard acceptable to the unit of local 
government in which the subdivision is located or a bond or other 
surety acceptable to the municipality or county in the full amount 
of the cost of the improvements has been posted to assure com- 
pletion to such standards and the unit of local government has 
accepted or is obligated to accept the responsibility of maintaining 
the public street or highway; 

(3) at the time of closing, potable water, sanitary sewage dis- 

osal, and electricity have been extended to the lot or the unit of 
ocal government is obligated to install such facilities within 180 
days. For subdivisions which do not have a central water or sewa, 
disposal system, rather than installation of water or sewer facili- 
ties, there must be assurances that an adequate potable water . 
ply is available year-round and that the lot is approved for the 
installation of a septic tank; 

“(4) the contract of sale requires delivery of a warranty deed 
to the purchaser within 180 days after the signing of the sales 
contract; 

“(5) a policy of title insurance is issued in connection with the 
transaction showing that, at the time of closing, title to the lot pur- 
chased or leased is vested in the seller or lessor subject only to such 
exceptions as may be approved in writing by the purer or 
lessee prior to recordation of the deed or execution of the lease; 

“ each and every purchaser or spouse has made a personal, 
on the lot inspection of the lot purchased or leased, prior to signing 

of a contract to purchase or lease; and 

*“e De are no direct mail or telephone solicitations or offers 
of gifts, trips, dinners, or other such promotional techniques to 
induce prospective purchasers or lessees to visit the subdivision or 
to conten or lease a lot.”. 
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Src. 908. Section 7 of the Department of Housing and Urban Devel- 
opment Act is amended by aiding at the end thereof the following: 
“(p) A plan for the reorganization of any regional, area, insuring, 
or abe field office of the Department of Housing and Urban Develop- 
ment may take effect only upon the expiration of 90 days after publica- 
tion in the Federal Register of a cost-benefit analysis of the effect of 
the plan on each office involved. Such cost-benefit analysis shall include, 
but not be limited to— 
“(1) an estimate of cost savings supported by background infor- 
mation detailing the source and substantiating the amount of the 


sa ; 
“(2) an estimate of the additional cost which will result from 
the reorganization ; 
“(3) a study of the impact on the local economy ; and 
“(4) an estimate of the effect of the reorganization on the avail- 
ability, accessibility, and quality of services provided for recipi- 
ents of those services. 
where any of the above factors cannot be quantified, the Secretary 
shall provide a statement on the nature and extent of those factors in 
the cost-benefit analysis.”. 


Approved October 31, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1161 accompanying H.R. 12433 (Comm. on Banking, 
Finance, and Urban Affairs) and No. 95-1792 (Comm. of Confer- 


ence). 
SENATE REPORT No. 95-871 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 19, 20, considered and passed Senate. 
June 23, 28, 29, July 20, 21, H.R. 12433 considered and passed House. 
July 24, considered and passed House, amended, in lieu of H.R. 12433. 
Oct. 14, Senate agreed to conference report. 
Oct. 15, House agreed to conference report. 
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Public Law 95-558 
95th Congress 
An Act 
To amend section 202(d) of the Magnuson-Moss Warranty—Federal Trade 


Commission Improvement Act to extend the deadline for filing a report of rule- 
making procedares. 


Be it enacted by the Senate and House of Representatives of the 
Onited States of yf Pree in Congress assembled, That section 202(d) 
of the Magnuson-Moss Warranty—Federal Trade Commission 
Improvement Act is amended by striking out “July 5, 1978”, and 
inserting in lieu thereof “June 30, 1979”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 12, considered and passed Senate. 
Oct. 13, considered and passed House. 
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Public Law 95-559 
95th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the program of 
assistance under that Act for health maintenance organizations. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE, REFERENCE TO ACT 


Srcrion 1. (a) This Act may be cited as the “Health Maintenance 
Organization Amendments of 1978”. 
) Whenever in this Act (other than in section 14) an amendment 
or repeal is expressed in terms of an amendment to, or repeal of, a 
section or other provision, the reference shall be considered to be made 
to a section or other provision of the Public Health Service Act. 


EXTENSION OF PROGRAM 


Src. 2. (a) Section 1304(j) is amended (1) by striking out “may be 
made through September 30, 1978;”, and (2) by striking out “1979” 
and inserting in lieu thereof “1981”. 

(b) Section 1305(d) is amended by striking out “1980” and inserting 
in lieu thereof “1981”. 

(c) Section 1309(a) is amended (1) by striking out “and” after 
“1977,”, and (2) by striking out the semicolon and all that follows in 
that section and inserting in lieu thereof the following: “, $31,000,000 
for the fiscal year ending September 30, 1979, $65,000,000 for the fiscal 
year endi eptember 30, 1980, and $68,000,000 for the fiscal year end- 
ing September 30, 1981.”. 


INITIAL DEVELOPMENT 


Sxc. 3. (a) The first sentence of section 1304(b) (2) is amended by 
striking out “includes” and inserting in lieu thereof “means the estab- 
lishment of a health maintenance organization, the expansion of the 
services of a health maintenance organization, or the”. 

(b) (1) _— first sentence of ——— 1304(b) (3) wg sco by — 
ing out “in the one-year peri ginning on” an inserting in lieu 
dunes! “incurred in a period not to exceed three years from”. 

(2) The second sentence of such section is repealed. 

(c)(1) Subparagraph (A) of section 1804(f)(2) is amended to 
read as follows: 

“(A) $1,000,000 through September 30, 1979, and $2,000,000 
thereafter, or”. 

(2) Section 1304(f) is amended— 

(A) by striking out “The amount” in paragraph (2) and insert- 
ing in heu thereof “Except as provided in paragraph (3), the 
amount” ; 

(B) by striking out “(except as provided in paragraph (3))” in 
paragraph (2) ; and 

5 by inserting after “(3)” in paragraph (3) the following: 
“The cumulative total of grants made to, contracts entered into 
with, and principal of loans guaranteed for, a health maintenance 
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organization under subsection (b) of this section may not exceed 
$1,000,000 through September 30, 1979, or $2,000,000 thereafter.”. 


Effective date. (d) The amendments made by this section shall only be effective for 
42 USC 300e-3 _ fiscal years beginning on or after October 1, 1978. 
note. 


INITIAL OPERATING LOANS AND LOAN GUARANTEES 


42 USC 300e-4. Src. 4. (a) Section 1305(b) (1) is amended by— 

(1) striking out “$2,500,000” and inserting in leu thereof 
“$9 500,000 (or $4,000,900 if the Secretary makes a written deter- 
mination that such loans or loan guarantees are necessary to 
preserve the fiscally sound operation of the health maintenance 
organization and to protect against the risk of insolvency of 
the health maintenance organization and, within 30 days of the 
making of such loans or loan guarantees, furnishes the Committee 
on Human Resources of the Senate and the Committee on Inter- 
state and Foreign Commerce of the House of Representatives 
with written notification of the making of the loans or loan 
guarantees and a copy of the written determination made with 
respect to the loans or loan guarantees and the reasons for the 
determination) through September 30, 1979, and $4,000,000 there- 
after”; and 

(2) striking out “$1,000,000” and inserting in lieu thereof 
“$1,000,000 (or $2,000,000 if the Secretary makes a written deter- 
mination that such disbursements are necessary to preserve the 
fiscally sound operation of the health maintenance organization 
and protect against the risk of insolvency of the health mainte- 
nance organization and, within 30 days of such disbursement, 
furnishes the Committee on Human Resources of the Senate and 
the Committee on Interstate and Foreign Commerce of the House 
of Representatives with written notification of the making of the 
disbursement and a copy of the written determination made with 
respect to it and the reasons for the determination) through 
September 30, 1979, and $2,000,000 thereafter”. 

(>) (1) Section 1305 (a) is amended by striking out “operating costs” 
each place it occurs and inserting in lieu thereof “costs of operation”. 

(2) The second sentence of section 1305(b)(1) is amended by 
striking out “any fiscal year” and inserting in lieu thereof “any twelve- 
month period”, 

(3) The title of section 1305 is amended by striking out “orrraTion 
costs” and inserting in lieu thereof “costs oF OPERATION”. 

42 USC 300e-7. (c) (1) Section 1308 is amended by adding at the end the following 
new subsection : 

“(f) The Secretary may take such action as he deems appropriate to 
protect the interest of the United States in the event of a defanlt on 
a loan made or guaranteed under this title, including taking ssion 
of, holding, and using real property pledged as security for such a 
loan or Joan guarantee.”. 

(2) (A) Subsection (d) of section 1308 is amended (i) by inserting 
before the period in the first sentence of paragraph (1) the following: 
“and to take the action authorized by subsection (f)”, and (ii) by 
inserting after “under this title” in the first sentence of paragraph 
(@) me “and to take the action authorized by subsec- 

ion , 

(B) The first sentence of subsection (e) of section 1308 is amended 
by a before the period the following: “and to take the action 
authorized by subsection (f)”. 
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(d) The amendments made by this section shall only be effective for 
fiscal years beginning on or after October 1, 1978. 


LOANS ANDLOAN GUARANTEES FOR ACQUISITION AND CONSTRUCTION 
OF AMBULATORY HEALTH CARE FACILITIES 


Sec. 5. (a) Title XIII is amended by inserting after section 1305 the 
following new section : 


“TOANS AND LOAN GUARANTEES FOR ACQUISITION AND CONSTRUCTION 
OF AMBULATORY HEALTH CARE FACILITIES 


“Sro. 1805A. (a) The Secretary may— ‘ 

“(1) make loans, from the fund established under section 1308 
(e), to public and nonprofit private health maintenance organiza- 
tions for projects for the acquisition or construction of ambulator 
health care facilities and for the acquisition of equipment for facil- 
ities acquired or constructed under a loan made under this para- 
graph; and 

*(2) guarantee to— 

“(A) non-Federal lenders for their loans to nonprofit pri- 
vate health maintenance organizations for projects describe 
in paragraph (1) and to private health maintenance organi- 
zations for such projects which will serve medically under- 
served populations, and 

“(B) the Federal Financing Bank for its loans to nonprofit 
private health maintenance organizations for projects de- 
scribed in paragraph (1) and to private health maintenance 
organizations for such projects which will serve medically 
underserved populations, 

the payment of principal and interest on such loans. 

“(b) (1) Except as provided in paragraph (2), the aggr amount 
of principal of loans made or guaranteed, or both, under subsection (a) 
for an ambulatory health care facility may not exceed $2,500,000. 

“(2) The cumulative total of the peincipe! of the loans outstandin. 
at any time which have been directly made or with respect to whiek 

ruarantees have been issued under subsection (a) may not exceed such 
itations as may be specified in appropriation Acts. 

“(3) The authority of the Secretary to make loans under subsection 
(a) shall be effective for any fiscal year only to such extent or in such 
amounts as are provided in advance in appropriation Acts. 

“(c) For ees of this section— 

“(1) The term ‘ambulatory health care facility’ means a health 
care facility for the provision of diagnostic, treatment, and pre- 
vention services to ambulatory patients; and 

wy the term ‘construction’ means the (A) construction of new 
facilities, (B) alterations, expansion, remodeling, replacement, 
and renovation of existing facilities, (c) cost of offsite improve- 
ments in connection with an activity described in clause (A) or 
(B), and (D) cost of the acquisition of land in connection with 
an activity described in clause (A), (B), or (C).”. 

(b) Section 1313(4) is amended by inserting before the period the 
following : “or in meeting the costs of such organizations in acquiring 
or constructing ambulatory health care facilities”. 
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CONTINUING DEVELOPMENT ASSISTANCE 


Src. 6. Section 1304(b) is amended by adding after paragraph (3) 
the following new paragraph: 

(4) A health maintenance organization which is a qualified health 
maintenance organization within the meaning of section 1310(d) may 
receive, in accordance with paragraph (1), a grant, contract, or loan 
guarantee for the expansion of its services or the significant expansion 
of its membership or the area served by it.”. 


TRAINING AND TECHNICAL ASSISTANCE 


Src. 7. (a) Title XTIT is amended by adding at the end thereof the 
following new section: 


“TRAINING AND TECHNICAL ASSISTANCE 


“Src. 1817. (a) (1) The Secretary shall establish a National Health 
Maintenance Organization Intern Program (hereinafter in this sub- 
section referred to as the ‘Program’) for the purpose of providing 
training to individuals to become administrators and medical direc- 
tors of health maintenance organizations or to assume other managerial 
positions with health maintenance organizations. Under the Program 
the Secretary may directly provide internships for such training and 
may make grants to or enter into contracts with health maintenance 
organizations and other entities to provide such internships. 

“(2) No internship may be provided by the Secretary and no grant 
may be made or contract entered into by the Secretary for the pro- 
vision of internships unless an application therefor fas been sub- 
mitted to and approved by the Secretary. Such an application shall 
be in such form and contain such information, and Ee submitted to 
the Secretary in such manner, as the Secretary shall prescribe. Sec- 
tion 1306 does not apply to an application submitted under this section, 

“(3) Internships under the Program shall provide for such stipends 
and allowances (including travel and subsistence expenses and 
dependency allowances) for the recipients of the internships as the 
Secretary deems necessary. An internship provided an individual for 
training at a health maintenance organization or any other entity shall 
also provide for payments to be made to the organization or other 
entity for the cost of support services (including the cost of salaries, 
supplies, equipment, and related items) provided such individual by 
such organization or other entity. The amount of any such payments 
to any organization or other entity shall be determined by the Secre- 
tary and shall bear a direct relationship to the reasonable costs of the 
organization or other entity for establishing and maintaining its train- 
ing ip Sanene 

(4) ayments under grants under the Program may be made in 
advance or by way of reimbursement, and at such intervals and on 
such conditions, as the Secretary finds necessary. 

“(b) The Secretary shall provide technical assistance (1) to 
entities in connection with projects for which assistance is being pro- 
vided under section 1303 or 1304, (2) to entities intending to become 
a qualified health maintenance organization within the meaning of 
section 1310(d), and (3) to healily tmaintenines organizations. The 
Secretary may provide such technical assistance through grants to 
public and nonprofit private entities and contracts with public and 
private entities. 
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“(c) The authority of the Secretary to enter into contracts under 
subsections (a) and (b) shall be effective for any fiscal year only to 
such extent or in such amounts as are provided in advance by appro- 
priation Acts.”. & 

(b) Section 1309(a) is amended by striking out “and 1304(b)” and 
inserting in lieu thereof “1304(b), and 1317”. ; 

(<) The amendments made by this section shall only be effective for 
fiscal years beginning on or after October 1, 1978. 


EMPLOYEE HEALTH BENEFIT PLANS 


Sze. 8. (a) Section 1310(c) is amended by adding at the end the 
following: “Each employer which provides payroll deductions as a 
means of paying employees’ contributions for health benefits or which 
provides a health benefits plan to which an employee contribution is 
not required and which is required by subsection (a) to offer his 
employees the option of membership in a qualified health maintenance 
organization shall, with the consent of an employee who exercises such 
option, arrange for the employee’s contribution for such membership 
to be paid through payroll deductions.”. 

2 b) Clauses (1) and (2) of section 1310(b) are amended to read as 
ows: 

“(1) one or more of such organizations provides basic health 
services through physicians or other health professionals who are 
members of the staff of the organization or a medical group (or 
groups), and 

“(2) one or more of such organizations provides basic health 
services through (A) an individual practice association (or 
pone 80 or (B) a combination of such association (or 
associations), medical group (or groups), staff, and individual 
physicians and other health professionals under contract with the 
organization,”. 


FINANCIAL DISCLOSURE ; ENROLLMENT PROTECTION 


Sxc. 9. (a) Title XIII as amended by section 7 is amended by adding 
at the end the following new section : 


“PINANCIAL DISCLOSURE 


“Src. 1318. (a) Each health maintenance organization shall, in 
accordance with regulations of the Secretary, report to the Secretary 
financial information which shall include the following: 

(1) Such information as the Secretary may require demon- 
strating that the health maintenance organization has a fiscally 
sound operation. 

“(2) The information required to be reported under section 1124 
of the Social Security Act by disclosing entities and the informa- 
yee required to be supplied under section 1902(a) (38) of such 


< (3) A description of transactions, as specified by the Secretary, 
between the health maintenance organization and a party in 
meric 77S re shall clade 
any sale or exchange, or leasing of any propert 
between the health maintenance oneanitisition and a yey in 
interest ; 
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= + any furnishing for consideration of goods, services 
(including management services, but excluding health services 
provided to members by staff, medical group (or groups), 
individual practice association (or associations), or any com- 
bination thereof), or facilities between the health mainte- 
nance organization and a party in interest ; and 
“(C) any lending of money or other extension of credit 
between a health maintenance organization and a party in 
interest. 
The Secretary may require that information reported respecting a 
health maintenance organization which controls, is controlled by, or 
is under common contro] with, another entity be in the form of a 
consolidated financial statement for the organization and such entity. 
“(b) For the purposes of this section the term ‘party in interest’ 
means: 
“(1) any director, officer, partner, or employee of a health main- 
tenance organization, any person who is directly or indirectly the 
beneficial owner of more than 5 per centum of the equity of the 
organization, any person who is the beneficial owner of a mort- 
gage, deed of trust, note, or other interest secured by, and valuing 
more than 5 per centum of the health maintenance organization, 
and, in the case of a health maintenance organization organized 
as a nonprofit corporation, an incorporator or member of such 
corporation under applicable State corporation law; 
“(2) any entity in which a person described in paragraph (1)— 
“(A) is an officer or director; 
“(B) is a partner (if such entity is organized as a 
partnership) ; 
“(C) has directly or indirectly a beneficial interest of more 
than 5 per centum of the equity ; or 
“(D) has a mortgage, deed of trust, note, on other interest 
valuing more than 5 per centum of the assets of such entity ; 
“(3) any person directly or indirectly controlling, soutzcliod by, 
or under common control with a health maintenance organization ; 


“(4) any member of the immediate family of an individual 
described in paragraph (1). 

“(c) Each health maintenance organization shall make the informa- 
tion reported pursuant to subsection (a) available to its enrollees upon 
reasonable request. 

“(d) The Georstnay shall, as he deems necessary, conduct an evalu- 
ation of transactions reported to the Secretary under subsection (a) (3) 
for the purpose of determining their adverse impact, if any, on the 
fiscal soundness and reasonableness of charges to the health mainte- 
nance organization with respect to which they transpired. The Secre- 
tary shall evaluate the reported transactions of not less than five, 
or if there are more than twenty health maintenance organizations 
reporting such transactions, not less than one-fourth of the health 
maintenance organizations reporting any such transactions under 
subsection (a) (3). 

“(e) The Secretary shall file an annual report with the Congress 
on the operation of this section. Such report shall include— 

(1) an enumeration of standards and norms utilized to make 
the evaluations required under subsection (d) ; 
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“(2) an assessment of the degree of conformity or noncon- Conformity, or 
pm of each health maintenance organization evaluated by nonconformity. 
the Secretary under subsection (d) with such standards and 


norms; ’ 
(3) what action, if any, the Secretary considers necessa 
wae section 1312 with pe Aer to health maintenance nooneat 42 aed 
zations evaluated under subsection (d). 300e-11. 
“(#) Nothing in this section shall be construed to confer upon the Rates. 
Secretary any authority to approve or disapprove the rates charged 
by any health maintenance organization. _ a : 
“(g) Any health maintenance organization failing to file with the Annual financial 
Secretary the annual financial statement required in subsection (a) statement, filing. 
shall be ineligible for any Federal assistance under this title until 
such time as = ec age is received by the ——? and er 
not be a qualified health maintenance organization for purposes o 
section 1310. 42 USC 300e-9. 
“(h) Whoever knowingly and willfully makes or causes to be made False statement 
any false statement or representation of a material fact in any pone 
statement filed pursuant to this section shall be guilty of a felony sae 
and upon conviction thereof shall be fined not more than $25,000 or y: 
imprisoned for not more than five years, or both.”. 
b) Section 1301(c) (8) is amended (1) by inserting “(A)” after 42 USC 300e. 
“(3)”, and (2) by inserting before the semicolon a comma and the 
following: “and (B) carry out enrollment of members who are enti- 
tled to medical assistance under a State plan approved under title 
XIX of the Social Security Act in accordance with procedures 42 USC 1396. 
approved under regulations promulgated by the Secretary”. 


ORGANIZATION REQUIREMENTS 


Src. 10. (a) Section 1301(b) is amended (1) by inserting “except in 42 USC 300e, 
the case of basic health services provided a member who is a full-time 
student (as defined by the Secretary) at an accredited institution of 
higher education,” after “(C)” in paragraph (1), and (2) by insert- 
ing “unless the supplemental health services payment is for a supple- 
mental health service provided a member who is a full-time student 
(as defined by the Secretary) at an accredited institution of higher 
education,” after “community rating system” in the second sentence 


of h (2). 

(b) Section 1301(c) (1) is amended (1) by inserting “(A)” after 
“(1)”, and (2) by inserting before the semicolon a comma and the 
following: “and (B) have administrative and managerial arrange- 
ments satisfactory to the Secretary”. 

_ (c) Section 1801(¢) (6) is amended (1) by striking out “(6)” and 
inserting in lien thereof “(6)(A) in the case of a private health 
maintenance organization,”, (2) by rs, ge clauses (A) and 
(B) as subclauses (i) and (1i), respectively, an (3) by inserting 
before the semicolon a comma and the following: “and (B) in the 
case of a public health maintenance organization, have an advisory 
board to the policymaking body of the public entity ers the 
organization which board meets the requirements of clause (A) of this 


ip and to which may be delegated policymaking authority 
or the organization.” 
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REQUIREMENTS FOR THE PROVISION OF SERVICES 


42 USC 3006. Sec. 11. (a) Paragraph (3) of section 1310(b) is amended to read 
as follows: 

“(3) (A) Except as provided in aubpersaren® (B), the serv- 
ices of a physician which are provided as basic health services 
shall be provided through— 

(i) members of the staff of the health maintenance 
organization, 

(ii) a medical group (or groups), 

“(ii1) an individual practice association (or associations), 

“(iv) subject to sg aig aa (C), physicians or other 
health professionals who have contracted with the health 
maintenance organization for the provision of such services, 
or 

“(v) any combination of such staff, medical group (or 
groups), individual practice association (or associations) or 
physicians or other health professionals under contract with 
the organization. 

“(B) (i) Subparagraph (A) does not apply to the provision of 
the services of a physician— 

“(I) which the health maintenance organization deter- 
mines, in conformity with regulations of the Secretary, are 
unusual or infrequently used, or 

“(II) which are provided a member of the organization in 
a manner other than that prescribed by subparagraph (A) 
because of an emergency which made it medically necessary 
that the service be provided to the member before it could 
be provided in a manner prescribed by subparagraph (A). 

“(ii) In a forty-eight-month period beginning after the month 
in which a health maintenance organization becomes a qualified 
health maintenance organization (within the meaning of section 
1 0ta)) , the organization may provide the services of physicians 
rave an entity which but for the requirement of section 1302 

42 USC 300e-1. (4) (C) (i) would be a medical group for the purposes of this title. 
r the expiration of such period, the organization may provide 
porecian services through such an entity only if authorized by the 

ecretary in accordance with regulations which take into con- 
sideration the unusual circumstances of such entity. 


Contracts with “(C) After the expiration of the first four fiscal years of a 


— than staff health maintenance organization beginning after the month in 
rrohibition. which it became a qualified health maintenance organization 


(within the meaning of section 1310(d)), the organization may 
not enter into contracts with physicians other than members of 
staff, medical groups, or individual practice associations if the 
amounts paid under such contracts for basic and supplemental 
health services provided by physicians exceed 15 per centum of the 
total estimated amount to be paid in such fiscal year by the health 
maintenance organization to physicians for the provision of basic 
and supplemental health services by physicians, or, if the health 
maintenance organization principally serves a rural area, 30 per 
centum of such amount, except that this subparagraph does not 
apply to the entering into contracts for the purchase of physician 
services through an entity which, but for the requirements of 
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section 1302 (4) (C) (i), would be a medical group for the purposes 
of this title. Pro's 

“(D) Contracts between a health maintenance organization and 
health professionals for the provision of basic and supplemental 
health services shall include such provisions as the Secretary may 
require (including provisions requiring appropriate continuing 
education). 

“(E) For purposes of this paragraph the term ‘health pro- 
fessional’ means physicians, dentists, nurses, podiatrists, optome- 
trists, and such other individuals engaged in the delivery of health 
services as the Secretary may by regulation designate.”. 

(b) Section 1301(b)(1) is amended by adding at the end the 
following: “The requirements of this paragraph respecting the basic 
health services payment shall not apply to the provision of basic 
health services to a member for an illness or injury for which the 
member is entitled to benefits under a workmen’s compensation law 
or an insurance policy but only to the extent such benefits apply to 
such services. For the provision of such services for an illness or injury 
for which a member is entitled to benefits under such a law, the 
health maintenance organization may, if authorized by such law, 
charge or authorize the provider of such services to charge, in accord- 
ance with the charges allowed under such law, the insurance carrier, 
employer, or other entity which under such law is to pay for the 
provision of such services or, to the extent that such member has been 
paid under such law for such services, such member. For the provi- 
sion of such services for an illness or injury for which a member is 
entitled to benefits under an insurance policy, a health maintenance 
organization may charge or authorize the provider of such services 
to charge the insurance carrier under such policy or, to the extent 
that such member has been paid under such policy for such services, 
such member.”. 

(c) The second sentence of section 1301(b) (4) is amended to read 
as follows: “A member of a health maintenance organization shall 
be reimbursed by the organization for his a aie in securing basic 
and supplemental health services other than through the organization 
if the services were medically necessary and immediately required 
because of an unforeseen illness, injury, or condition.”. 

(d) Section 1301(b) is amended by adding at the end the following 
new a i oe : 

“(5) To the extent that a natural disaster, war, riot, civil insur- 
rection, or any other similar event not within the control of a 
health maintenance organization (as determined under la- 
tions of the ectetary) reeien in the facilities, personnel, or 
financial resources of a health maintenance organization not being 
available to pad or arrange for the provision of a basic or 
supplemental health service in accordance with the requirements 
of paragraphs (1) through (4) of this subsection, such require- 
ments only require the organization to make a -faith effort 
to provide or arrange for the provision of such service within 
such limitation on its facilities, personnel, or resources.”. 

(e) Section 1302(1) is amended by inserting before the second 
sentence the following: “Such term does not include a health service 
which the Secretary, upon application of a health maintenance organi- 
zation, determines is unusual and infrequently provided and not neces- 
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sary for the protection of individual health. The Secretary shall 
publish in the Federal Register each determination made by him under 
the preceding sentence.”. 


ADMINISTRATION OF PROGRAM 


Sec. 12. (a) (1) Subsection (h) of section 1310 is repealed. 

(2) Subsection (c) of section 1312 is repealed. 

(b) Section 1306(b) (2) is amended by inserting “in the case of an 
application for assistance under section 1304, 1305, or 1805A,” before 
che determines”. 

(c) Section 1306(b) is amended by adding at the end the following 
new sentence: “In determining, for purposes of paragraph (2), 
whether an applicant would be able to complete a project or under- 
taking without the assistance applied for, the Secretary shall not 
consider any asset. of the aoe the obligation of which for such 
undertaking or project would jeopardize the fiscal soundness of the 
applicant.”. 

PROGRAM MANAGEMENT EVALUATION 


Sxc. 13. Section 1314 is amended by adding at the end thereof the 
following new subsection : 

*(d) The Comptroller General shall evaluate the adequacy and 
effectiveness of the policies and procedures of the Secretary for the 
management of the grant and loan programs established by this title 
and the adequacy of the amounts of assistance available under such 
programs and shall report to the Congress the results of such evalua- 
tion not later than May 1, 1979.”. 


AMENDMENTS TO THE SOCIAL SECURITY ACT 


Src. 14. (a) (1) Section 1902(a) (4) of the Social Security Act is 
amended (A) by striking out “and” at the end of clause (A); and (B) 
by inserting before the semicolon a comma and the following: “and 
(C) that each State or local officer or mee ree who is responsible for 
the expenditure of substantial amounts of funds under the State plan, 
each individual who formerly was such an officer or Srp ha and each 
partner of such an officer or employee shall be prohibited from commit- 
ting oa act, in relation to any activity under the plan, the commission 
of which, in connection with any activity concerning the United States 
Government, by an officer or pi it of the United States Govern- 
ment, an individual who was such an officer or employee, or a partner 
of such an officer or employee is prohibited by section 207 or 208 of title 
18, United States Code”. 

(2)(A) Except as provided in a (B), the amendments 
made by peg (1) shall take effect one undred and eighty days 
after the date of the enactment of this Act. 

(B) In the case of a State plan for medical assistance under title 
XIX of the Social Security Act which the Secretary determines 
requires State legislation in order for the plan to meet the requirement 
added by the amendments made by pemerpe (1), such amendments 
shall not apply with respect to such State plan before ninety days 
after the close of the first regular session of the State legislature that 
begins after the date of the enactment of this Act. 
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(b) cry 1122 of the Social Security Act is amended— 42 USC 
(1) by striking out “or health maintenance organizations” each 1320a-1. 
lace it occurs, 


(2) by striking out “or health maintenance organizations” each 
ae it iy pains 
out “or maa or of any facility of such 


ation: ”” in subsection (d) (2). 
(c) Lae Bere (m) (1 (1) (B) of A Security Act is amended 42 USC 1396b. 
by stri dministered through the Assistant Secretary 
for Heal rt in the Office of the Assistant Secretary for Health, and 
the administration of such duties and functions”. 


Approved November 1, 1978. 
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Public Law 95-560 
95th Congress 
An Act 


Authorizing the President of the United States to present a gold medal to the 
widow of Robert F. Kennedy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is authorized to present, in the name of Congress, an appropriate 
gold medal to Mrs. Robert F. Kennedy, in recognition of the distin- 

ished and dedicated service which her late husband gave to the 

vernment and to the people of the United States. For such 
purposes, the Secretary of the Treasury shall cause to be struck a 
Id medal with suitable emblems, devices, and inscriptions to be 
etermined by the Secretary. There is authorized to be appropriated 
the sum of $3,000 to carry out the provisions of this section. 

Sec. 2. The Secretary of the Treasury is authorized to strike and 

make available for sale to the public— 
1) full-sized duplicates in bronze, and 
2) replicas in bronze, one and five-sixteenths inches in 
diameter, 
of the medal authorized by section 1. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1601 (Comm. on Banking, Finance, and Urban Affairs). 
SENATE REPORT No. 95-1316 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Sept. 26, considered and passed House. 
Oct. 15, considered and passed Senate, amended; House disagreed to Senate 
amendment; Senate subsequently receded from amendment. 
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Public Law 95-561 
95th Congress 
An Act 


To extend and amend expiring elementary and secondary education programs, _Nov. 1, 1978 
and for other purposes. [H.R. 15] 


Be it enacted by the Senate and House of Representatives of the 
ODnited States of America in Congress assembled, That this Act may Education 


be cited as the “Education Amendments of 1978”. ‘ent of 
TABLE OF CONTENTS ~ USC 2701 


TITLE I—AMENDMENT TO TITLE I OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


See. 101. eee educational programs and projects for educationally deprived 
ren. 


“TITLE I—FINANCIAL ASSISTANCHD TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 


“Sec. 101. Declaration of policy. 
“Sec. 102. Duration of assistance. 


“Part A—PROGRAMS OPERATED BY LOCAL EDUCATIONAL AGENCIES 
“Subpart 1—Basic Grants 


“Sec. 111. Grants—Amount and eligibility. 
“Sec. 112. Treatment of earnings for purposes of aid to families with 
dependent children. 


“Subpart 2—Special Grants 


“Sec, 116. Special incentive grants. 
“Sec. 117. Grants for local educational agencies in counties with especially 
high concentrations of children from low-income families. 


“Subpart 3—Program Requirements and Applications 


“Sec. 121. Local program application. 

“Sec. 122. Designating school attendance areas. 

“Sec. 123. Children to be served. 

“Sec. 124. Requirements for design and implementation of programs, 
“Sec. 125. Parental involvement. 

“Sec. 126, Funds allocation. 

“Sec. 127. Accountability. 

“Sec. 128. Complaint resolution. 

“Sec. 129. Individualized plans. 

“See. 130. Participation of children enrolled in private schools. 


“Subpart 4—Exemptions From Certain Program Requirements 


“Sec. 131. Exclusions from excess costs and comparability provisions for 
certain special State and local programs. 

“Sec, 182. Limited exemption to supplement, not supplant, requirement 
where certain special programs for educationally deprived chil- 
dren are fully funded. 

“Sec. 183. Schoolwide projects. 

“Sec. 134. Noninstructional duties. 
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“Part B—ProcrkaAMS OPERATED BY STATE AGENCIES 


“Subpart 1—Programs for Migratory Children 


“Sec. 141. Grants—Entitlement and amount. 
“Sec. 142. Program requirements. 
“Sec. 143. Coordination of migrant education activities. 


“Subpart 2—Programs for Handicapped Children 


“Sec. 146. Amount and eligibility. 
“See. 147. Program requirements. 


“Subpart 3—Programs for Neglected and Delinquent Children 


“Sec. 151. Amount and entitlement. 
“Sec. 152. Program requirement. 
“Sec. 153. Transition services, 


“Subpart 4—General Provisions for State Operated Programs 


“Sec. 156. Reservation of funds for territories. 
“Sec. 157. Minimum payments for State operated programs. 


“Part C—STaTe ADMINISTRATION OF PROGRAMS AND PROJECTS 


“Subpart 1—Applicability ; State Applications 


“Sec. 161. Applicability. 
“Sec. 162. State applications. 


“Subpart 2—Duties Imposed on State Educational Agencies 


“Sec. 164. Application approval. 

“Sec. 165. State rulemaking. 

“Sec. 166. Technical assistance and dissemination of information. 
“See. 167. Monitoring. 

“Sec. 168. Complaint resolution. 

“Sec. 169. Withholding of payments. 

“See. 170. Audits and audit resolution. 


“Subpart 3—Responsibilities of State Educational Agencies to Commissioner 


“Sec. 171. State monitoring and enforcement plans, 

“Sec. 172. Reporting. 

“Sec. 173. Recordkeeping, fiscal control, and fund accounting. 

“Sec, 174. Prohibition of consideration of Federal aid in determining State 
aid. 


“Part D—FEDERAL ADMINISTRATION OF PROGRAMS AND PROJECTS 


“See. 181. Applicability. 

“Sec. 182. Approval of applications. 
“Sec. 183. Program evaluation. 

“Sec. 184. Complaint resolution. 
“Sec. 185. Audits and audit resolution. 
“Sec. 186. Withholding of payments. 
“Sec. 187. Policy manual. 

“Sec. 188. Enforcement report. 


“Part E—PAYMENTS 


“Sec. 191. Payment methods. 

“Sec. 192. Amount of payments to local educational agencies. 
“Sec. 193. Adjustments where necessitated by appropriations. 
“See. 194. Payments for State administration. 


“Parr F—GENERAL PROVISIONS 


“Sec. 195. Judicial review. 
“See. 196. National Advisory Council. 


“See. 
“ Sec. 
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197. Limitation on grant to Puerto Rico. 
198. Definitions. 


Sec. 102, Study of alternatives for demonstrating comparability. 
TITLY II—ESTABLISHMENT OF A NEW TITLE II OF THE ELEMENTARY 


AND SECONDARY EDUCATION ACT OF 1965 


Sec, 201. Basic skills. 


“Sec. 
“Sec. 


“See. 
“Sec. 


skills 
. 210. Coordination. 


“TITLE II—BASIC SKILLS IMPROVEMENT 


“Part A—NATIONAL PROGRAM 


Purpose. 
202. Applications. 


. 203. Acceptance of gifts. 

. 204, Grants and contracts. 

. 205. Instruction in basic skills. 

. 206. Parental participation in basic skills instruction. 

Sec. 207. Use of technology in basic skills instruction. 

. 208. Involvement of educational agencies and private organizations. 

. 209. Collection and dissemination of information relating to basic 


programs. 


“Parr B—Srtate Basto SKILLS IMPROVEMENT PROGRAM 


. 221. Statement of purpose. 


222, Agreements with State educational agencies, 


Sec. 223. Distribution of funds. 
. 224. State leadership program. 


“Part C—SPrEcIAL ProGRAMS FoR IMPROVING BASIC SKILLS 


231. Inexpensive book distribution program for reading motivation. 
232. Special mathematics program. 


“Part D—GENERAL PROVISIONS 


241, Authorization of appropriations. 
242. Apportionment of appropriations.”. 


TITLE IIJ—ESTABLISHMENT OF A NEW TITLE UI OF THE ELEMEN- 


TARY AND SECONDARY EDUCATION ACT OF 1965 


Sec. 301. Special projects. 


“See, 
“See. 
“See. 
“Sec. 


“See, 
“See. 322. 
“See. 


“TITLE IlI—SPECIAL PROJECTS 


“Part A—GENERAL PROVISIONS 


. 801. Statement of purpose. 
. 802, Grants and contracts authorized. 
. 303. Commissioner's discretionary projects. 


“Part B—Merric Epucation 


311. Short title; declaration of purpose. 
312, Pr authorized. 

313. Application. 

814. Authorization of appropriations. 


“Part C—Arts In EpucaTion 


pag Short title ; statement of findings. 


Program authorized. 
323. Authorization of appropriations, 
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“Past D—PrEscHOOL PARTNERSHIP PROGRAMS 
“Sec. 325. Establishment of program. 
“Part E—ConsuMer EpUcATION 


“See. 331. Short title; statement of findings. 
“Sec. 332. Office of Consumers’ Education. 
“Sec. 333. Program authorized. 

“Sec. 334. Application. 

“Sec. 335. Reports and evaluations, 

“Sec. 836. Reservation of funds. 


“Part F—YoutH EMPLOYMENT 


“Sec. 841. Program authorized. 
“Sec. 842. Authorization of appropriations. 


“Part G—LAw-RetatTep HpucAtTION 


“Sec. 846. Short title; declaration of findings. 
“See. 847. Program authorized. 
. 848, Authorization of appropriations. 


“Part H—ENVIRONMENTAL EpUCATION 


“Sec. 351. Short title; declaration of findings ; purpose. 
“Sec, 352. Office of Environmental Education. 

“Sec, 353. Program authorized. 

“Sec. 354. Application. 

“See. 355. Technical assistance. 

“Sec. 356. Special grants. 

“Sec. 357. Administration. 

“Sec. 858. Authorization of appropriations. 


“Part I—HeEAttH Epucation 


“Sec. 361. Short title; declaration of purpose. 
“Sec. 362. Program authorized. 

“Sec. 863. Application. 

“Sec. 864. Authorization of appropriations. 


“Part J—CorrEor1ion EpucaTion 


“See. 871. Short title. 

“Sec, 372. Program authorized. 

“See. 878. Technical assistance. 

“See. 874. Authorization of appropriations. 


“Part K—DISSEMINATION OF INFORMATION 
“Sec. 376. Dissemination of information. 
“Part L—BIoMEpicaL Sciences 

“See. 881. Findings and purpose. 
“See. 382. Definitions. 
“Sec. 883. Projects for economically disadvantaged students, 
“See. 384. Project activities, 
“Sec. 385. Applications. 
“Sec. 386. Use of funds. 
“Sec. 387. Appropriations authorized. 

“Part M—PopvuLaTIon Epucation 


“Sec. 391. Short title. 
“Sec. 392. Program authorized.”. 


TITLE IV—AMENDMENT TO TITLE IV OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


Sec. 401. Libraries, learning resources, educational innovation and support. 
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“TITLE IV—EDUCATIONAL IMPROVEMENT, RESOURCES, AND 
SUPPORT 


“Part A—GENERAL PROVISIONS 


“See. 401. Purpose. 

“See. 402. Authorization of appropriations. 

“Sec. 403. Allotments to States. 

“Sec. 404. State plans. 

“Sec. 405. Payments to States. 

“Sec. 406. Participation of children enrolled in private schools. 


“Part B—INSTRUCTIONAL MATERIALS AND ScHooL LIBRARY RESOURCES 


“Sec. 421. Activities authorized. 
“See. 422. Program requirements. 


“Part C—IMPROVEMENT IN LOCAL EDUCATIONAL PRACTICES 


“Sec. 431. Activities authorized. 
“Sec. 482. Program requirements. 


“Part D—GuIDANCE, COUNSELING, AND TESTING 


“Sec. 441. Program authorized. 
“Sec. 442. Program requirements. 
“Sec. 443. Administration.”. 


TITLE V—ESTABLISHMENT OF NEW TITLE V OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 


Sec. 501. State leadership. 
“TITLE V—STATE LEADERSHIP 


“Part A—ADMINISTRATION OF EDUCATION PROGRAMS AND DUTIES OF THE 
Sratre EDUCATIONAL AGENCY 


“Sec. 501. Single State application. 

“Sec. 502. Single local educational agency application. 

“See. 503. Application approval. 

“Sec. 504. State rule: 5 

“Sec. 505. Technical assistance and dissemination of information. 
“Sec. 506. Monitoring. 


“Sec. 507. Complaint resolution. 
“See. 508. Withholding of payments. 
“Sec. 509. Audits and audit resolution. 


“See. 510. Payments ; authorization. 
“Part B—STRENGTHENING STaTe EDUCATIONAL MANAGEMENT 
“Sec. 521. Activities authorized. 
“Sec. 522. Program requirements. 
“Sec. 523. Authorization of appropriations. 
“Part C—Councits on Quatrry mn EpucaTion 
“Sec. 581, National and State advisory councils.”. 


TITLD VI—ESTABLISHMENT OF A NEW TITLE VI OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 


Sec. 601. Emergency school aid. 
“TITLE VI—EMERGENCY SCHOOL AID 


“See. 601. Short title. 
“Sec. 602, Findings and purpose, 
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603. Policy with respect to the application of certain provisions of 
Federal law. 
604, Authorization. 
605. Apportionment among States. 
606. Eligibility for assistance, 
607. Authorized activities. 
“Sec. 608. Special programs and projects. 
609. Metropolitan area projects, 
610. Applications, 

611. Educational television and radio. 

612. Payments. 

613. Evaluations. 
Sec. 614. Joint funding. 
“Sec. 615. Attorney fees. 
“Sec. 616. Neighborhood schools, 
“Sec. 617. Definitions.”. 


TITLE VII—AMENDMENT TO TITLE VII OF THE ELEMENTARY AND 


SECONDARY EDUCATION ACT OF 1965 


Sec. 701, Amendment. 


“TITLE VII—BILINGUAL EDUCATION PROGRAMS 


“See. 701. Short title. 
“Sec. 702. Policy ; appropriations. 
“Sec. 703. Definitions ; regulations. 


“Part A—FINANCIAL ASSISTANCE FOR BILINGUAL EpuCATION PROGRAMS 


“Sec. 721. Bilingual education programs. 
“See. 722. Indian children in schools. 
“Sec. 723. Training. 
“Part B—ApDMINISTRATION 


“Sec. 731. Office of Bilingual Education. 
“Sec. 732. National Advisory Council on Bilingual Education. 


“Part C—SupportivE SERVICES AND ACTIVITIES 


“Sec. 741. Administration. 
“Sec. 742. Bilingual education research and development. 


“Part D—ConTINUED BILINGUAL EDUCATION ASSISTANCE 


“Sec. 751. Assistance to local educational agencies eligible under the Emer- 
gency School Aid Act.”, 


TITLE VIII—ESTABLISHMENT OF A NEW TITLE VIII AND A NEW 


TITLE IX OF THE ELEMENTARY AND SECONDARY EDUCATION ACT 
OF 1965 


Sec. 801. Community education program authorized. 


“TITLE VIII—COMMUNITY SCHOOLS 


“Sec, 801. Short title. 

“Sec. 802. Statement of findings and policy. 

“Sec. 803. Definition of community education program. 

“Sec. 804. State programs for community education. 

“Sec. 805. Allotment. 

“Sec. 806. Use of community education programs for non-Federal contri- 
bution in certain Federal programs, 

“Sec. 807. Uses of funds. 

“Sec. 808. State plan. 

“Sec. 809. Grants to local educational agencies. 

“Sec. 810. Grants to public agencies and nonprofit organizations for deliv- 
ery of community services through community education, 


See. 
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“Sec. a National leadership and planning. 

“Sec. 812, Training of community education personnel. 
“ 13. Research. 

“See, 814. Administration. 

“Sec, 815. Federal share.”. 

802. Additional programs authorized. 


“TITLE IX—ADDITIONAL PROGRAMS 


“Part A—GIFTED AND TALENTED CHILDREN 


“Sec. 901. Short title; purpose. 

“Sec. 902. Definition. 

“Sec. 903. Se of appropriations; apportionment of appropri- 
ations. 

“Sec. 904. State programs. 

“Sec. 905. Discretionary programs. 

“Sec. 906. State allotments. 

“Sec. 907. Administration. 

“Sec. 908. Federal share. 


“Part B—EpucaTIONAL PROFICIENCY STANDARDS 


“See. 921, Grants to implement educational proficiency standards. 
“Sec. 922. Achievement testing assistance. 


“Part C—WoMEN’s EpucaTIONAL HQuity 


“See. 931. Short title; 

“See. 982. Grant and contract authority. 

“Sec. 983. Application ; participation. 

“Sec. 984. Small grants. 

“See. 985. Criteria and priorities. 

“Sec. 986. National Advisory Council on Women’s Educational Programs. 
“Sec. 937. Report. 

“Sec. 988. Authorization of appropriations. 


“Parr D—Sprora, Grants ror Sarge SCHOOLS 


“Sec. 941. Purpose. 

“Sec. 942. Authorization of appropriations. 

“See. 948. Allotments to local educational agencies. 
“Sec. 944, Application. 


“Part E—BHrunic Herirace ProckaM 


“Sec. 951. Statement of policy. 

“See. 952. Hthnic heritage studies programs. 
“Sec. 953. Authorized activities. 

“Sec. 954. Applications, 

“Sec. 955. Administrative provisions. 

“Sec. 956. National Advisory Council. 

“Sec. 957. Authorization of appropriations.”. 


TITLE IX—AMENDMENTS RELATING TO GENERAL PROVISIONS OF 


Sec. 


Sec. 
Sec. 


THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965 
901. Revision of title VIII—general provisions. 
TITLD X—IMPACT AID AMENDMENTS 
Part A—Pvustic Law 874 


1001. General extensions of Public Law 874. 
1002. Revision of jurisdictional limits on locations of Federal property. 


Sec. 1008. Provisions regarding heavily impacted school districts. 


See. 
Sec. 


1004. Absorption. 
1005. Early payments on the basis of estimates. 


Sec. 1006. State equalization. 


Sec. 


1007. Adjustments necessitated by appropriations. 


Sec. 1008. Hearings. 
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Sec. 1009. Children for whom local agencies are unable to provide education. 


Sec. 


1010. 


Prompt consideration for applications. 


See. 1011. Property owned by foreign governments and international organi- 


Sec. 
See. 
Sec. 
Sec. 


1012. 
1018. 
1014, 
1015. 


1021. 


. 1022, 


1023. 


. 1024. 


1031. 
1082. 


1124, 


. 1125. 
. 1126. 
. 1127. 


1128. 
1129. 
1130. 
1131. 
1182. 
11338. 
1134. 
1135. 


zations. 
Definition of local educational agency. 
Handicapped children. 
Use of average daily membership. 
Impact aid study. 


Part B—Pusiic Law 815 


General extensions of Public Law 815. 
Determination of number of children. 
Construction arrangements. 

Disaster assistance. 


Parr C—GENERAL PROVISIONS 


Northern Mariana Islands. 
Effective Date. 


TITLE XI—INDIAN EDUCATION 


Part A—ASSISTANCE TO LocaL EDUCATIONAL AGENCIES 


Amendment to Public Law 874. 
Funding provision. 


. Basic educational support. 


Part B—Busgeavu or INDIAN AFFAIRS PROGRAMS 


. Standards for the basic education of Indian children in Bureau of 


Indian Affairs schools. 
National criteria for dormitory situations, 


. Regulations. 


Studies. 

Facilities construction. 

Bureau of Indian Affairs education functions. 
Implementation. 

Allotment formula, 

Uniform direct funding and support. 

Policy for Indian control of Indian education. 
Education personnel. 

Management information system. 

Bureau education policies. 

Uniform education procedures and practices. 
Recruitment of Indian educators. 


1136. Annual report. 


1187. 


. 1138. 
. 1189. Defini 


1141. 


1142. 
1148. 


Rights of Indian students. 


an Se pa 
tions. 


Part C—InpIAN EpucaTION PROVISIONS 


Extension of authorization. 
Culturally related academic needs. 
Demonstration projects. 


1144. Parent committees. 


. 1145, Allocation adjustment. 


1146. Tribal schools. 


1147. 


Definition study. 


. 1148, Data collection. 
. 1149, 
. 1150. 


. 1151, 
. 1152. 


Program monitoring, 

Amendments to title X of the Dlementary and Secondary Education 
Act of 1965. 

Definition of Indian. 

Teacher training and fellowships. 
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TITLE XII—ADMINISTRATIVE PROVISIONS 


Part A—EQUALIZATION 


1201. Data collection. 
1202. Hqualization assistance. 


. 1208. School finance. 


Part B—PapEerworkK CONTROL 


. 1211. Short title. 
. 1212. General Education Provisions Act amendment. 
. 1218. Applications. 


Part C—F pert, STATE AND LocAL RESPONSIBILITIES 


. 1281. State and local administration. 
. 1282. Enforcement. 


Part D—GeENERAL ADMINISTRATIVE PROVISIONS 
1241. Office of Non-Public Education. 


. 1242. National assessment of educational progress. 
. 1248. National Center for Hducation Statistics. 


1244, General authority of administrative heads of education agencies, 
1245. Availability of appropriations. 
1246. Evaluation. 


. 1247. Review of applications. 

. 1248. Technical assistance ; dissemination. 
. 1249. Maintenance of effort. 

. 1250. Protection of pupil rights. 


Part E—Errective Date 


. 1261. Effective Dates. 


TITLE XIUI—RBVISION OF OTHER HRDUCATION PROGRAMS 


Part A—ApuLT EpucaTIon 


. 1801. Statement of purpose. 

. 1802. Definition of adult education. 
. 1808. Grants to States. 

. 1804. Northern Mariana Islands. 


1305. State plans. 
1306. Payments. 
1307. Research, evaluation, and clearinghouse. 


. 1808. Special projects for the elderly. 


1809. National Advisory Council. 

1310. Authorization of appropriations, 

1311. Educational opportunities for adult Indians, 
1812. Indochina refugees. 

1813. Adult education program for immigrants. 


Part B—HieHre EpucaTion 
1321. Teacher 


training programs. 
. 1822. Amendment for advances for reserved funds of State loan insurance 


programs. 
Sec. 1823. Direct loans to students ; conforming amendment. 


Sec. 


Part C—Inpocninesst Rerucee CHILDREN 
1331. Extension of program. 


Part D—EpvcaTion oF THE HANDICAPPED 


See. 1841. Technical amendment. 


Part E—GUImMANCE AND COUNSELING 


Sec. 1851. Extension of program. 
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TITLE XIV—OVERSEAS DEFHNSE DEPENDENTS’ EDUCATION 


Sec. 1401. Short title. 

Sec, 1402. Establishment of defense dependents’ education system. 
Sec. 1403. Office of Dependents’ Education. 

Sec. 1404. Tuition-paying students. 

Sec. 1405. Annual educational assessment. 

Sec. 1406. School construction by the Director of Dependents’ Education. 
Sec. 1407. School system for dependents in overseas areas. 

See. 1408. Eligibility for school lunch and breakfast programs. 
Sec. 1409. Allotment formula. 

Sec. 1410, School advisory committees. 

See. 1411. Advisory Council on Dependents’ Education. 

Sec. 1412, Study of defense dependents’ education system. 

Sec. 1413. Regulations. 

Sec, 1414. Definitions. 

Sec. 1415. Effective dates. 


TITLE XV—MISCELLANEOUS PROVISIONS 


Part A—INTERNATIONAL YEAR OF THE CHILD 


Sec. 1501. Declaration of purpose of the International Year of the Child. 
See. 1502. Establishment of a National Commission. 

Sec. 1508. Functions of the Commission. 

Sec, 1504. Coordination and administration, 

Sec. 1505. Waivers of certain other provisions of law. 

Sec. 1506. Termination date. 

Sec. 1507. Authorization of appropriations. 


Part B—NATIONAL ACADEMY OF PEACE AND CONFLICT RESOLUTION 


Sec. 1511. Establishment. 

See. 1512. Duties of Commission. 

Sec. 1513. Membership. 

Sec. 1514. Director and staff of Commission ; experts and consultants, 
Sec. 1515. Powers of Commission. 

Sec. 1516. Reports. 

Sec. 1517. Termination. 

See. 1518. Authorization of appropriations. 

Sec. 1519. Definitions. 


Part C—MISCELLANEOUS AMENDMENTS; Drrective DATES 


Sec. 1521. Preparation of census data. 

See. 1522. Authorization of appropriations for racially isolated school districts. 
Sec. 1523. Availability of education reports. 

Sec. 1524. General assistance for the Virgin Islands. 

Sec. 1525. Territorial teacher training assistance. 

Sec. 1526. Study of evaluation practices and procedures, 

Sec. 1527. Television program assistance. 

Sec. 1528. Limitation on contracting authority. 


. Repeal. 
Sec. 1530. General effective date. 


TITLE I—-AMENDMENT TO TITLE I OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 


SPECIAL EDUCATIONAL PROGRAMS AND PROJECTS FOR 
EDUCATIONALLY DEPRIVED CHILDREN 


Sec. 101. (a) Title I of the Act entitled “An Act to strengthen and 
improve educational quality and educational opportunities in the 
Nation’s elementary and secondary schools”, approved April 11, 1965 
as amended (Public Law 89-10, also known as the Elementary an 
20 USC 821 note. Secondary Education Act of 1965), is amended to read as follows: 
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“TITLE I—FINANCIAL ASSISTANCE TO MEET SPECIAL 
EDUCATIONAL NEEDS OF CHILDREN 


“DECLARATION OF POLICY 


“Sec. 101. In recognition of the special educational needs of chil- 
dren of low-income families and the impact that concentrations of 
— — ies ee on mg aA of eo a _ 

suppo equate educati programs, the Congress hereby 
declares it to be the policy of the United States to provide financial 
assistance (as set forth in the following parts of this title) to local 
educational agencies serving areas with concentrations of children 
from low-income families to expand and improve their educational 
programs by various means (including preschool programs) which 
contribute particularly to meeting the special educational needs of 
educationally deprived children. Further, in recognition of the special 
educational n of children of certain tg parents, of Indian 
children and of handicapped, neglected, and delinquent children, the 
ss hereby declares it to be the policy of the United States to 
provide financial assistance (as set forth in the ata Sh parts of 
this title) to help meet the special educational needs of such children. 


“DURATION OF ASSISTANCE 


“Sec. 102. During the period beginning October 1, 1978, and ending 
September 30, 1983, the Commissioner shall, in accordance with the 
agp of this title, make payments to State educational agencies 

or grants made on the basis of entitlements created under this title. 


“Parr A—ProcramMs OperaTep spy Loca EpucatTionsL AGENCIES 
“Subpart 1—Basie Grants 


“GRANTS—AMOUNT AND ELIGIBILITY 


“Seo. 111. (a) Amount or Grants.—(1) There is authorized to be 
appropriated for each fiscal year for the purpose of this paragraph 1 
r centum of the amount appropriated for such year for payments to 
tates under part E (other than payments under such part to jurisdic- 
tions excluded from the term ‘State’ by this subsection, and payments 
pursuant to section 156), and there is authorized to be a Py sae 
such additional sums as will assure at least the same level of funding 
under this title as in fiscal year 1976 for Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, the Trust Territory of 
the Pacific Islands, and to the Secretary of the Interior for payments 
pursuant to paragraphs (1) and (2) of subsection (d). The amount 
esis pursuant to this paragraph shall be allotted by the Com- 
missioner (A) among Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, and the Trust Territory of the Pacific 
Islands according to their respective need for grants under this part, 
and (B) to the Secretary of the Interior in the amount necessary (i) to 
make payments pursuant to paragraph (1) of subsection (d), and (ii) 
to make payments pursuant to pea (2) of subsection (d). The 
grant which a local educational agency in Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and the Trust 


92 STAT. 2153 


20 USC 2701. 


20 USC 2702. 


Appropriation 
authorization. 

20 USC 2711. 
Post, p. 2195. 


Post, p. 2182. 


92 STAT. 2154 


Grants for Puerto 
Rico. 
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Territory of the Pacific Islands is eligible to receive shall be determined 
pursuant to such criteria as the Commissioner determines will best 
carry out the purpose of this title. 

u() (A) fo any case in which the Commissioner determines that 
satisfactory data for that purpose are available, the grant which a local 
educational agency in a State is eligible to receive under this subpart 
for a fiscal year shall (except as provided in paragraph (3) be deter- 
mined by multiplying the number of children counted under sub- 
section (c) by 40 per centum of the amount determined under the next 
sentence. The amount determined under this sentence shall be the aver- 
age per pupil expenditure in the State except that (i) if the ave 
per pupil expenditure in the State is less than 80 per centum of the 
average per pupil expenditure in the United States, such amount shall 
be 80 per centum of the average per pupil expenditure in the United 
States, or (ii) if the average per pupil expenditure in the State is more 
than 120 per centum of the average per pupil expenditure in the United 
States, such amount shall be 120 per centum of the average per pupil 
expenditure in the United States. 

*(B) In any case in which such data are not available, subject to 
paragraph (3), the grant for any local educational agency in a State 
shall be determined on the basis of the aggregate amount of such 
grants for all such agencies in the county or counties in which the 
school district of the particular agency is located, which aggregate 
amount shall be equal to the aggregate amount determined under sub- 
passeraph (A) for such county or counties, and shall be allocated 
among those agencies upon such equitable basis as may be determined 
by the State educational agency in accordance with the basic criteria 
prescribed by the Commissioner. 

“(C) For each fiscal year, the Commissioner shall determine the 
percentage which the average pet pupil expenditure in Puerto Rico 
1s of the lowest average per pupil expenditure of any of the fifty States. 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year (exclusive of any amount received under 
parsgreph (3) (D) shall be the amount arrived at by multiplying the 
number of children counted under subsection (c) for Puerto Rico by 
the product of— 

os (i) the percentage determined under the preceding sentence, 
an 

“(ii) 32 per centum of the average per pupil expenditure in 
the United States. 

“(3) (A) Upon determination by the State educational agency that 
a local educational agency in the State is unable or unwilling to pro- 
vide for the special educational needs of children described in clause 
(C) of paragraph (1) of subsection (c), who are living in institutions 
for n fected or delinquent children, the State educational agency 
shall, if it assumes msibility for the special educational needs of 
such children, be < le to receive the portion of the allocation to 
such local educational agency which is attributable to such neglected 
or delinquent children, but if the State educational agency does not 
assume such responsibility, ro other State or local public agency, as 
determined by regulations established by the Commissioner, which does 
assume such responsibility shall be eligible to receive such portion of 
the allocation. 

*(B) In the case of local educational agencies which serve in whole 
or in part the same geographical area, and in the case of a local educa- 
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number of children who reside in the school district of another local 
educational agency, the State educational agency may allocate the 
amount of the grants for those agencies among them in such manner 
as it determines will best my out the purposes of this title. _ 

“(C) In any State in which a large number of loca] educational 
agencies overlap county boundaries, the State educational agency may 
apply to the Commissioner for authority during any particular fiscal 
year to make the allocations under this part (other than section 117) 
directly to local educational agencies without rd to the counties. If 
the Commissioner approves an application of a State educational 
agency for a particular year under this subparagraph, the State educa- 
tional agency shall provide assurances that such allocations will be 
made using precisely the same factors for determining a grant as are 
used under this part and that a procedure will be sata ished through 
which local educational agencies dissatisfied with the determinations 
made by the State educational agency may appeal directly to the Com- 
missioner for a final determination. 

“(D) (i) From one-half of any amount made available for this sub- 
part for any fiscal year in excess of the amount made available for this 
subpart. for fiscal year 1979, there shall be alloted to each State an 
amount which bears the same ratio to such excess as the product of— 

“(I) the number of children in such State aged five to seven- 
teen, inclusive, from families below 50 per centum of the median 
national income for four-person families from the 1975 survey of 
income and education conducted by the Bureau of the Census, 

multiplied by— 

“(II) 40 per centum of the amount determined under the sec- 
ond sentence of pragraph (2) (A) and, in the case of Puerto Rico, 
the product determined under subparagraph (C) (i) and (ii) of 
this paragraph. 

bears to the sum of such products for all the States. 

“(ii) In any case in which the Commissioner finds that a State’s 
percentage decrease in children from low-income families exceeds 25 
per centum between the 1970 decennial census, as adjusted, and the 
1975 survey of income and education, the Commissioner shall allocate 
funds based on the most current valid data available or based on a 
resurvey of the affected State by the Bureau of the Census. 

“(iii) From the amount allotted to each State under division (i), 
the amount which each local educational agency in that State shall be 
eligible to receive under this subparagraph shall be an amount which 
bears the same ratio to the total amount allotted to such State under 
this subparagraph as the amount such local educational agency receives 
under para, ap (2) bears to the total amount of funds made avail- 
able to local educational agencies in such State under such paragraph. 

“(E) From the remaining one-half of any amount made available 
for this subpart for any year in excess of the amount made avail- 
able for this subpart for fiscal year 1979 after the application of 
subparagraph (D), there shall be allotted to each State an amount 
determined in accordance with paragraph (2) of this subsection. 

_ “(4) For pu | of this subsection, the term ‘State’ does not 
include Guam, erican Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands. 
_“(b) Muyiwum Noumeper or Cutpren To Quariry.—A local educa- 
tional agency shall be eligible for a basic grant for a fiscal year under 


tional agency which peovides free public education for a substantial 
Ww 
th 
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this i only if it meets the following requirements with respect to 
the number of children counted under subsection (c) : , ; 

“(1) In any case (except as provided in parsarephs (3)) in which 

e Commissioner determines that satisfactory data for ae ee of 
this subsection as to the number of such children are available on a 
school district basis, the number of such children in the school district 
of such local educational agency shall be at least ten. 

“(2) In —r: other case, except as provided in peragre h (3), the 
number of such children in the county which includes such local educa- 
tional agency’s schoo] district shall be at least ten. 

“(3) In any case in which a county includes a part of the school 
district of the local educational agency concerned and the Commis- 
sioner has not determined that satisfactory data for the purpose of 
this subsection are available on a school district basis for all the local 
educational agencies or all the counties into which the school district of 
the local educational agency concerned extends, the eligibility require- 
ment with respect to the number of such children for such local educa- 
tional agency shall be determined in accordance with regulations 
prescribed by the Commissioner for the purposes of this subsection. 

“(c) Cumpren To Be Counrep.—(1)(A) The number of children 
to be counted for purposes of this section, other than for subsection 
(a) (3) (D), is the aggregate of— 

“(i) the number of children five to seventeen, inclusive, in 
the school district of the local educational agency from families 
below the poverty level as determined under paragraph (2) (A), 

“(ii) the number of children aged five to seventeen, inclusive, in 
the school district of such agency from families above the poverty 
level as determined under paragraph (2) (B), subject to subpara- 
graph (B) of this paragraph, and 

“(iii) the number of children aged five to seventeen, inclusive, 
in the school district of such agency living in institutions for neg- 
lected or delinquent children Teche than such institutions oper- 
ated by the United States) but not counted pursuant to subpart 
3 of part B for the purposes of a grant to a State agency, or being 
supported in foster ean with public funds. 

“(B) For the purpose of division (ii) of subparagraph (A) of this 
paragraph the number of children aged five through seventeen, inclu- 
sive, in the schoo] district of such agency from families above the pov- 
erty level as determined under et (2) (B) shall be reduced by 
one-third for fiscal year 1979; except that such reduction shall not be 
applicable with respect to determinations made under section 117(b) 
of the number of children to be counted under this subsection. 

“(2)(A) For the purposes of this section, the Commissioner shall 
determine the number of children aged five to seventeen, inclusive, 
from families below the ee level on the basis of the most recent 
satisfactory data available from the Department of Commerce for 
local educational agencies (or, if such data are not available for such 
agencies, for counties); and in determining the families which are 
below the poverty level, the Commissioner shall utilize the criteria of 
poverty used by the Bureau of the Census in compiling the 1970 decen- 
nial census. 

“(B) For purposes of this section, the Secretary shal] determine the 
number of children aged five to seventeen, inclusive, from families 
above the poverty level on the basis of the number of such children 
from families receiving an annual income, in excess of the current cri- 
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teria of poverty, from payments under the program of aid to families 
with dependent children under a State plan approved under title IV of 
the Social Security Act; and in making such determinations the Sec- 
retary shall utilize the criteria of poverty used by the Bureau of the 
Census in compiling the 1970 decennial census for a nonfarm family of 
four in such form as those criteria have been upises by increases in 
the Consumer Price Index. The Secretary shall determine the num- 
ber of such children and the number of children of such ages avg 
in institutions for neglected or delinquent children, or being supporte 
in foster homes with public funds, on the basis of the caseload data for 
the month of October of the preceding fiscal year (using, in the case of 
children described in the preceding sentence, the criteria of poverty 
and the form of such criteria required by such sentence which were 
determined for the calendar year preceding such month of October) 
or, to the extent that such data are not available to him before January 
of the calendar year in which the Secretary’s determination is made, 
then on the basis of the most recent reliable data available to him at 
the time of such determination. 

“(C) When requested by the Commissioner, the Secretary of Com- 
merce shall make a special estimate of the number of children of such 
ages who are from families below the poverty level (as determined 
under subparagraph (A) of this paragraph) in each county or school 
district, and the Commissioner is authorized to pay (either in advance 
or by way of reimbursement) the Secretary of Commerce the cost of 
making this special estimate. The Secretary of Commerce shall give 
consideration to any request of the chief executive of a State for the 
collection of additional census information. For purposes of this sec- 
tion, the Secretary shall consider all children who are in correctional 
institutions to be living in institutions for delinquent children. 

“(d) Program ror Inp1an Cur~pren.—(1) From the amount allot- 
ted for payments to the Secretary of Interior under clause (B) (i) in 
the second sentence of subsection (a) (1), the Secretary of the Interior 
shall make payments to local educational agencies, upon such terms as 
the Commissioner determines will best carry out the purposes of this 
title with respect to out-of-State Indian Silden in the elementary 
and secondary schools of such agencies under special contracts 
with the Department of the Interior. The amount of such payment 
may not exceed, for each such child, 40 per centum of (A) the average 
per pupil expenditure in the State in which the agency is located or 
(B) 120 per centum of such expenditure in the United States, which- 
ever is the greater. 

“(2) The amount allotted for payments to the Secretary of the Inte- 
rior under clause (B) (ii) in the second sentence of subsection (a) (1) 
for any fiscal year shall be, as determined pursuant to criteria estab- 
lished by the Commissioner the amount necessary to meet the special 
educational needs of educationally deprived Indian children on reser- 
vations serviced by elementary and secondary schools operated for 
Indian children by the Department of the Interior. Such payment shall 
be made pursuant to an agreement between the Commissioner and the 
Secretary containing such assurances and terms as the Commissioner 
determines will best achieve the purposes of this title. Such agreement 
shall contain (A) an assurance that payments made pursuant to this 
ney Sony a3 be used solely for programs and projects approved 
by the Secretary of the Interior which meet the applicable require- 
ments of subpart 3 of this part and that the Department of the Inte- 
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rior will comply in all other respects with the requirements of this title, 
and (B) pe for carrying out the applicable provisions of sub- 
part 8 of this part and sections 171 and 172. 


“TREATMENT OF EARNINGS FOR PURPOSES OF AID TO FAMILIES WITH 
DEPENDENT CHILDREN 


“Src. 112. Notwithstanding the provisions of title IV of the Social 
Security Act, a State plan approved under section 402 of such Act 
shall provide that for a period of not less than twelve months, and 
may provide that for a period of not more than twenty-four months 
the first $85 earned by any person in any month for services rende 
to any program assisted under this title of this Act shall not be 
regarded C) in determining the need of such person under such 
approved State plan or (2) in determining the need for any other 
individual under such approved State plan. 


“Subpart 2—Special Grants 


“SPECIAL INCENTIVE GRANTS 


“Src. 116. (a) Exiqmsmrry.—(1) Each local educational agency that 
is eligible to receive a payment under section 111 for any Taal Sear 
shall be entitled to an additional grant under this section for that 
fiscal year if it is located in a State which has in effect for that fiscal 
year a State program meeting the requirements of paragraph (2) 
under which financial assistance is provided to meet the special educa- 
tion needs of educationally deprived children. 
“(2) A State program meets the requirements of this subsection if, 
under State law— 
P ba the program meets the requirements of section 131(c) ; 


an 
“(B) not less than 50 per centum of the funds expanded under 
the program in any school district of any local educational agency 
in the State in the fiscal year preceding any fisca] year in whic 
the State receives a payment under this subpart is expended in 
school attendance areas of such agencies having high concentra- 
tions of children from low-income families. 

“(b) Amount or Grants.—(1) Except as provided in paragraph 
3), the aggregate amount to which the local educational agencies in a 
tate are entitled under this section for any fiscal year shall be 50 per 

centum of the amount of State funds expended, in the most recent 
fiscal year for which data are available, under a State program meeting 
the requirements of perce (2) of subsection (a) of this section. 

“(2) The amount of the additional grant for each local educational 

agency in a State under this section for any fiscal] year shall bear the 
same ratio to the amount allocated to such State under subsection (0) 
of this section as the amount allocated to such local educational agency 
under section 111 of this title for such fiscal year bears to the aggregate 
amount allocated to all local educational agencies in the State under 
section 111 for such fiscal year. 

“(3) The ate amount which the local educational agencies in 

a State shall be eligible to receive under this section for any fiscal year 
shall not exceed 10 per centum of the aggregate amount which all local 
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educational cies in such State are eligible to receive under section 
111 of this title for such fiscal year. ' / I 
i (4) Each State which desires to receive payments under this section 
shall develop a system for myers! the data required by subpara- 
graph (2)(B) of subsection (a) of this section relating to the per- 
centage of State funds expended in school attendance areas sean 
high concentrations of children from low-income families and requi 
by paragraph 7) of this subsection relating to the amount of State 
funds expended under the State — referred to in that para- 
graph. The State shall submit to the Commissioner such information Information, 
as the Commissioner may request concerning that system. , submittal to 
“(¢) Payments; Use or Funps.—(1) Except as provided in para- Commissioner. 
graph (3), the Commissioner shall pay to each State for each fiscal 
year the aggregate amount to which the local educational agencies in 
such State are entitled under subsection (b) after any ratable reduc- 
tions under subsection (d). ; he 
“(2) The total amount to which the local educational agencies in a 
State are entitled under this section for any fiscal — shall be added 
to the amount paid to such State under section 191 for such year. From Post, p. 2195. 
the amount paid to it under this subsection, the State shall distribute 
to each local educational agency of the State the amount of its addi- 
tional grant as determined under subsection (b) (2). 
“(3) Whenever the expenditures made by a State in accordance with 
subsection (a) in a fiseal year equal or exceed expenditures in the pre- 
ceding fiscal year, the amount paid to such State under this section 
shall, subject. to subsection (d), not be less than the amount paid to 
such State under this section in the preceding fiscal year, and the total 
of any increases required under this paragraph shall be derived by 
proportionately reducing the amount paid to States which were not 
entitled to a payment under this section in the preceding fiscal year, 
except that the amount paid to a State under this section for an ] 
year shall not exceed the maximum amount to which such State is 
entitled for such fiscal year under paragraph (1) of subsection (b). 
“(4) The amount paid to a local educational agency under this part 
shall be used by such agency for activities undertaken pursuant to its 
application submitted under section 121 and shall be subject to all 
other sg ecg, in subpart 3 of this part. 
“(d) Raraste Repucrions.—If the sums appropriated pursuant to 
subsection (e) for a fiscal year are not sufficient to pay in full the total 
amounts which all local educational cies are entitled to receive 
under this section, the amount to be paid such agencies shall be ratably 
reduced to the extent necessary to bring such payments within the 
limits of the amounts so appropriated. In case additional funds become 
available for making (grea under this section for that year, such 
se amounts shall be increased on the same basis that they were 
reduced, 
“(e) Approprrations.—There are authorized to be appropriated for 
the purposes of this section such sums as may be necessary for fiscal 
year 1980 and for the three succeeding fiscal years. 


“GRANTS FOR LOCAL EDUCATIONAL AGENCIES IN COUNTIES WITH ESPECIALLY 
HIGH CONCENTRATIONS OF CHILDREN FROM LOW-INCOME FAMILIES 


“Sec. 117. (a) Purpose.—It is the purpose of this section to provide 20 USC 2722. 
additional assistance to local educational agencies in counties with 
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especially high concentrations of children from low-income families to 
enable local educational agencies in such counties to provide more 
effective programs of instruction, especially in the basic skills of read- 
ing, writing, and mathematics, to meet the special educational needs 
of educationally deprived children. 

“(b) Exicminrry ror anp Amount or Srectan Grants.—(1) Each 
county, in a State other than Guam, American Samoa, the Virgin 
Islands, the Northern Mariana Islands, and the Trust Territory of the 
Pacific Islands, which is eligible for a grant under this title for any 
fiscal year shall be entitled to an additional grant under this section 
for that fiscal year if— 

“(A) the number of children counted under section 111(c) of 
this title for local educational agencies in such county for the pre- 
ceding fiseal year exceeds five thousand, or 

“(B) the number of children counted under section 111(c) 
exceeds 20 per centum of the total number of children aged five to 
seventeen, inclusive, in the school districts of local educational 
agencies in such county in that fiscal year, 

except that no such State shall receive less than one-quarter of 1 per 
centum of the sums appropriated under subsection (d) for such sec- 
tion for such fiseal year. 

ae For each county in which there are local educational agencies 
eligible to receive an additional grant under this section for any fiscal 
vear the Commissioner shall determine the product of— 

(A) the number of children in excess of five thousand counted 
under section 111(c) for the preceding fiscal year or the number 
of children counted under that section in excess of 20 per centum 
of the total number of children aged five to seventeen, inclusive, 
in the school districts of local educational agencies in such county 
for that preceding fiscal year, whichever is greater, and 

“(B) the quotient resulting from the division of the amount 
determined for those agencies under section 111(a)(2) of this 
title for the fiscal year for which the determination is being made 
divided by the total number of children counted under section 
111(c) for that agency for the preceding fiscal year. 

“(3) The amount of the additional grant to which an eligible county 
is entitled under this section for any fiscal year shall be an amount 
which bears the same ratio to the amount appropriated under subsec- 
tion (d) for that fiscal year as the product determined under para- 
graph (2) for such county for that fiscal year bears to the sum of such 
products for all counties in the United States for that fiscal year. 

(4) For the purposes of this section, the Commissioner shal] deter- 
mine the number of children counted under section 111(¢) for any 
county, and the total number of children aged five to seventeen, inclu- 
sive, in school districts of local educational agencies in such county, 
on the basis of the most recent satisfactory data available at the time 
the entitlement for such county is determined under section 111. 

“(5) Funds allocated to counties under this part shall be allocated 
by the State educational agency, pursuant to regulations established 
by the Commissioner, among the several local educational agencies 
whose school districts lie (in whole or in part) within the county on 
the basis of the current distribution in the county of children aged 
five to seventeen, inclusive, from low-income families (using a pov- 
erty level selected by the State educational agency consistent with 
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the purposes of this title) as determined on the basis of the available 
data which such State educational agency determines best to reflect 
the current distribution in the county of children aged five to seven- 
teen, inclusive, from low-income families, except that in determinin 
the number of such children in any local educational agency in whic 
less than 20 per centum of the children are from low-income families, 
each such child shall be counted as a fraction in which the numerator 
is the percentage of low-income children in the school district of that 
agency and the denominator is 20. 

“(c) Payments; Use or Funps.—(1) The total amount to which 
the counties in a State are entitled under this section for any fiscal year 
shall be added to the amount paid to that State under section 191 for 
such year. From the amount paid to it under this section, the State 
shall distribute to local educational agencies in each county of the State 
the amount (if any) to which it is entitled under this section. 

“(2) The amount paid to a local educational agency under this 
section shall be used by that agency for activities endirtaken pursuant 
to its application submitted under section 121 and shall be subject to 
the other requirements in subpart 3 of this part. 

“(d) Appropriations.—There are authorized to be be ogee 
for the purposes of this section $400,000,000 for fiscal year 1979, and 
such sums as may be necessary for each of the four succeeding fiscal 
years. 


“Subpart 3—Program Requirements and Applications 


“LOCAL PROGRAM APPLICATION 


“Sec. 121; A local educational agency may receive a grant under 
this title for any fiscal year if it has on Me with the State educational 
agency a current application, approved by the State educational 
agency, describing the ip cag and projects to be conducted with 
assistance provided under this title for a period of not to exceed three 
fiscal years, including the fiscal year for whieh the grant is to be made. 
Such an application may be amended at any time to describe changes 
in or additions to the activities originally set forth in the application. 
An application or amendment thereto shall be approved by the State 
educational agency upon its determination that the application 
provides for the use of such funds in a manner which meets the 
requirements of this subpart and is consistent with the assurances 
contained in the general application required by section 436 of the 
General Education Provisions Act, subject to such basic criteria as 
the Commissioner may prescribe. 


“DESIGNATING SCHOOL ATTENDANCE AREAS 


“Sec. 122. (a) Generat Provistons—(1) Except as provided in 
paragraph (2) and subsections (b), (c), (d), and (e) of this section, 
a local educational agency shall use funds received under this title 
in school attendance areas having high concentrations of children 
from low-income families (hereinafter referred to as ‘eligible school 
attendance areas’), and where funds under this title are insufficent to 
provide programs and projects for all educationally deprived chil- 
dren in eligible school attendance areas, a local educational agency 
shall annually rank its eligible school attendance areas from highest 
to lowest, according to relative degree of concentration of children 


39-194 O—80—pt. 256 : QL3 


92 STAT. 2161 


Post, p. 2195. 


20 USC 2731. 


20 USC 1232e. 


20 USC 2732. 


92 STAT. 2162 


PUBLIC LAW 95-561—NOV. 1, 1978 


from low-income families, A local educational agency may gl on 
a tn or project assisted under this title in an eligible school 
attendance area only if it also carries on such program or project in 
all other eligible school attendance areas which are ranked higher 
under the first sentence. A local educational agency may designate 
any school attendance area in which at least 25 per centum of the 
children are from low-income families as an eligible school attendance 
area if the aggregate amount expended under this title and under a 
State program meeting the requirements of section 131(c) in that 
fiscal year in each school attendance area of that agency in which 
gi assisted under this title were carried out in the preceding 

al year equals or exceeds the amount expended from those sources 
in that area in such pes fiscal year. The same measure of low 
income, which shall be chosen by the local educational agency and 
which may be a composite of several indicators, shall be used with 
respect to all such areas, both to identify the areas having high 
concentrations of children from low-income families and to determine 
the ranking of each area. 

(2) (A) Ne ena the provisions of paragraph (1), in the 
selection of eligible school attendance areas, a local educational 
agency may, subject to the requirements of subparagraph (B), choose 
to rank all its school attendance areas as provided in paragraph (1) 
and also rank all its school attendance areas according to educational 
deprivation, and then serve all its school attendance areas ranked 
according to paragraph (1) in the order of their ranking under such 
paragraph unless another school attendance area ranked according to 
education deprivation has a substantially greater number or a sub- 
stantially greater percentage of educationally deprived children, in 
which case such school attendance area may be served before service is 
provided to other school attendance areas ranked pursuant to para- 
graph (1) which have a substantially smaller number or substantially 

er percentage of educationally deprived children. In the event 
that a local educational agency chooses to exercise the option provided 
under this paragraph, it shall not serve any more school attendance 
areas than the number identified pursuant to paragraph (1). 

“(B) Any local educational agency desiring to use the alternative 
ranking system described in subparagraph (A) shall, with the 
consent of the district-wide parent advisory council of that agency, 
apply for permission to use such system to the State educational 

ncy of the State wherein such local educational agency is located. 
uch application shall be approved by such State educational agency 
only if such State educational agency finds that the use of such alter- 
native ranking system will not substantially impair the delivery of 
compensatory education services to educationally deprived chilztren 
from low-income families in project areas served by such local 
educational agency. Whenever a school district exercises the option 
under this paragraph and actually serves one or more school attend- 
ance areas ranked under this paragraph, none of the areas so ranked 
but not served shall be considered to be eligible school attendance 
areas under this title. 

“(b) Use or Enroriment Data 1x Crertatn ScHoors.—A local 
educational agency may use funds received under this title for 
educationally deprived children who are in a school of such agenc 
which is not located in an eligible school attendance area, but at whi 
the proportion of children in actual average daily attendance who are 
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from low-income families is substantially the same as the proportion 
of such children in such an area of that agency (hereinafter referred 
to as an ‘eligible school’). 

“(¢) Continuation or Evieriniry ror Cerrarn Scuoon ATTEND- 
ANcE Areas or ScHoois.—An eligible school attendance area or an 
eligible school may be designated a project area under subsection (a) 
or a project school under subsection (b) for a fiscal year, even thoug 
it does not qualify under such subsections for that fiscal year, if such 
area or school was so designated in either of the two preceding fiscal 

ears, 

“(d) Lower Ranxep ScHoon ArrenpANCE AREAS OR SCHOOLS 
Havine Sugstantianny Greater Incipences or EpucaTIoNALLy 
Derriveo Cuttpren THan Higuer Ranxep Areas or Scuoors.—The 
Commissioner shall issue regulations providing for an exception to 
subsection (a) permitting children in lower ranked eligible school 
attendance areas or eligible schools having substantia y greater 
incidences of educational deprivation than areas or schools ranked 
higher under subsections (a) or (b) to receive assistance before such 
children in higher ranked areas or schools receive such assistance. 

“(e) Skipping Higher Ranken Scnoor ATTENDANCE AREAS OR 
Scroots Recetyine Services oF THE SAME NaTuRE AND Score From 
Non-Feperat Sources.—The Commissioner shall issue regulations 
providing for an exception to subsection * or (b) rmitting local 
educational agencies to skip higher ranked eligible school attendance 
areas or eligible schools receiving, from non-Federal funds, services 
of the same nature and scope as would otherwise be provided under 
this title. Whenever children residing in eligible areas and attendin 
private elementary and secondary schools are ineligible for services 0 
the same nature and scope from non-Federal sources, such children 
shall be selected for programs and projects under this title without 
regard to the provisions of this subsection. The number of children 
receiving services under this title who attend private elementary and 
secondary schools shall be determined in each local educational agency 
receiving assistance under this title without regard to non-Federal 
compensatory education funds which serve children in public elemen- 
tary and secondary schools who are also eligible for assistance under 
this title. Children attending private elementary and _ secondary 
schools who receive assistance under this title shall be identified in 
accordance with this section and without regard to skipping higher 
ranked school attendance areas or schools receiving services of the 
same nature and scope from non-Federal sources. 


“QHILDREN TO BE SERVED 


“Sec. 123. (a) Generan Provistons.—Except as provided in subsec- 
tions (b), (c), and (d) of this section and section 183, a local educa- 
tional agency must use funds received under this title for educationally 
deprived children, identified in accordance with section 124(b) as 
having the greatest need for special assistance, in school attendance 
areas or schools satisfying the requirements of section 122. 

“(b) Continuation or Exicismiry ror Epucationatiy Drprrvep 
Critpren Wo Are No Longer oy Greatest Neep or AsststAnce.— 
Whenever for a fiscal year, an educationally deprived child in a school 
attendance area or school satisfying the requirements of section 122, 
does not meet the requirement of subsection (a) requiring that he be 
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in greatest need of special assistance, but did not meet such requirement 
in any previous year, and is still educationally deprived, that child 
may participate in a program or project assisted under this title for the 
eurrent fiscal year. 

“(c) Continuation or Extereiniry ror EpucatioNaLLy Derrivep 
CHILDREN TRANSFERRED TO INELIGIBLE AREAS OR SCHOOLS IN THE SAME 
Year.—Educationally deprived children who begin participation in a 
program or project assisted under this title, in accordance with sub- 
sections (a) and (b) but who, in the same school year, are transferred 
to a school attendance area or school not receiving funds under this 
title, may, if the local agency so determines, continue to participate 
in a program or project funded under this title for the duration of that 
same school year. 

“(d) Skreernc Cumpren Dererminep To Br in Greatest NEED OF 
Assistance Wuo Are Recetvine Servicys oF THE SAME NATURE AND 
Scorr From Non-Frperan Sources.—The Commissioner shall issue 
regulations providing for an exemption to subsection (a) permitting 
local educational agencies, in providing services under this title, to skip 
educationally deprived children in greatest need of assistance who are 
receiving, from non-Federa] sources, services of the same nature and 
scope as would otherwise be provided under this title. 


“REQUIREMENTS FOR DESIGN AND IMPLEMENTATION OF PROGRAMS 


“Sec. 124. (a) Purpose or Program.—A local educational agency 
may use funds received under this title only for programs and proj- 
ects which are designed to meet the special educational needs of the 
children referred to in section 123. Such programs and projects may 
include the acquisition of equipment, payments to teachers of amounts 
in excess of regular salary schedules as a bonus for service in schools 
serving project areas, the training of teachers, and, where necessary, 
the construction of school facilities, and planning for such programs 
and projects. 

“(b) AssEssMENT OF Epucationan Nrxrp.—A local educational 
agency may receive funds under this title only if it makes an assess- 
ment of educational needs each year to (1) identify educationally 
deprived children in all eligible attendance areas and to select those 
educationally deprived children who have the greatest need for special 
assistance; (2) identify the general instructional areas on which the 
program will focus; and (3) determine the special educational needs 
of participating children with specificity sufficient to facilitate devel- 
opment of high-quality programs and projects. 

“(c) Puannina.—A local educational agency may use funds received 
under this title for planning only if (1) the planning relates direct] 
to programs or projects to be assisted under this title and has resulte 
or is reasonably likely to result, in a program or project to be assisted 
under this title, and (2) such funds are needed because of the innova- 
tive nature of the program or project or because such agency lacks 
the resources necessary to plan adequately for programs and projects 
to be assisted under this title. The amount a local educational agency 
may use for pe for any fiscal year may not exceed 1 per centum of 
the amount determined for that agency for that year pursuant to sec- 
tion 111 or $2,000, whichever is greater. 

“(d) Surrictenr Size, Scorr, anp Quarrry.—A local educational 
agency may use funds received under this title only for programs and 
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projects which are of sufficient size, scope, and quality to give rea- 
sonable promise of substantial progress toward anyey an special 
educational needs of the children being served, and to this end such 
rograms and ob? must involve an expenditure of not less than 
200, except that a State educational agency may reduce such $2,500 
requirement for a local educational agency if it determines that it 
would be impossible, for reasons such as distance or difficulty of travel, 
for such local educational agency to join effectively with other local 
educational agencies for the purpose of meeting the requirement. 

“(e) Expenprrures Revatep to Rankine or Progecr Areas AND 
Scxoois.—A loca] educational agency may receive funds under this 
t.tle only if such funds are allocated among project areas or schools 
for programs and projects assisted under this title on the basis of the 
number and needs of children to be served as determined in accordance 
with section 123. 

“(f) Coorprnation Wira Orner Procrams.—(1) A local educa- 
tional agency may receive funds under this title only if it demonstrates 
that, in the development of its application, it has taken into considera- 
tion benefits and services which are or may be available through other 
public and private agencies, organizations, or individuals. local 
educational agency shall also demonstrate that in order to avoid dupli- 
cation of effort and to ensure that all programs and projects comple- 
ment each other, it has considered su tions and offers of assistance 
made by other agencies which may aid in carrying out or making more 
effective the — or project for which the application is made. 

“(2) A local educational agency may use funds received under this 
title for health, social, or nutrition services for participating children 
under this title only if such agency has requested from the State edu- 
cational agency assistance in locating and utilizing other Federal and 
State — to provide such services. 

“(o) Evatuations.—A local educational agency may receive funds 
under this title only if— 

“(1) effective procedures are adopted for evaluating, in accord- 
ance with the evaluation schedule promulgated by the Commis- 
sioner under section 183(g), the effectiveness of the programs 
assisted under this title in meeting the special educational needs 
of educationally deprived children ; 

“(2) such evaluations will include, during each three-year 
period, the collection and analysis of data relating to the degree 
to which programs assisted under this title have achieved their 
goals, including the requirements of section 130, and will also 
include objective measurements of educational achievement in 
basic skills over at least a twelve-month period in order to deter- 
mine whether regular school year programs have sustained effects 
over the summer; and 

“(8) the evaluation will address the purposes of the programs, 
including the requirements of section 130, and the results of the 
evaluations will be utilized in planning for and improving proj- 
ects and activities carried out under this title in subsequent years. 

“(h) Inrormation Dissemrnarion.—A local educational agency 
may receive funds under this title only if effective procedures are in 
existence for acquiring and disseminating to teachers and administra- 
tors significant information derived from educational research, dem- 
onstration, and similar projects, and for adopting, where appropriate, 
promising educational practices developed ugh such projects. 
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_“(i) Teacner anp Scuoor Boarp Particiration.—aA local educa- 
tional agency may receive funds under this title only if teachers in 
schools participating in programs assisted under this title, and school 
boards or com erent authority responsible to the public with juris- 
diction over the schools, have been involved in planning for those 
programs and will be involved in the evaluation thereof. 

“Gy Parent Parrictpation.—.\ local educational agency may 
receive funds under this title only if parents of children participating 
in programs assisted under this title are permitted to participate in 
the establishment of such programs and are informed of, and per- 
mitted to make recommendations with respect to, the instructional 
goals of the program and the progress of their children in such pro- 
gram, and such parents are afforded opportunities to assist their 
children in achieving such goals. 

“(k) Susrarnine Gains.—A local educational agency may receive 
funds under this title only if, in developing programs to be assisted 
under this title, the local educational agency will give due considera- 
tion to the inclusion of components designed to sustain the achieve- 
ments of children beyond the school year in which the program is 
conducted, through such means as summer programs and intermediate 
and secondary level programs. 

“(1) Tratnine or Epvucation Arprs.—A local educational agency 
may receive funds under this title for programs and. projects involv- 
ing education aides, including volunteers, only if it has in effect well- 
developed plans providing for coordinated programs of training in 
which education aides, including volunteers, and the professional staff 
whom they are assisting will participate together. 

“(m) Controt or Funns.—A local educational agency may receive 
funds under this title only if control of such funds, and title to property 
derived therefrom, is in a public agency for the uses and purposes 

rovided in this title, and only if a public agency will administer such 

unds and property. 

“(n) Construction.—A local educational agency may use funds 
received under this title for projects for construction of school facili- 
ties only if— 

“(1) the project is not inconsistent with overall State plans for 
the construction of school facilities and the requirements of sec- 
tion 433 of the General Education Provisions Act are complied 
with on all such projects, 

Bs in developing plans for such facilities due consideration 
has been given to compliance with such standards as the Secretary 
may prescribe or approve in order to ensure that facilities con- 
structed with the use of Federal funds under this title are, to the 
extent appropriate in view of the uses to be made of the facilities, 
accessible to and usable by, aye 1 persons, and 

(3) in developing plans for such facilities, due consideration 
has been given to excellence of architecture and design, and inclu- 
sion of works of art (not representing more than 1 per centum of 
the cost of the project). 

“(o) Jornrty Oreratep Procrams.—Two or more local educational 
agencies may, at their option, enter into an agreement for carrying 
out jointly operated programs and projects assisted under this title. 
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“PARENTAL INVOLVEMENT 


“Suc. 125, (a) EsrasrisHMent or ADVISORY a A local 
educational agency may receive funds under this title only if it estab- 
ishes an advisory council for its entire school district which— 
“(A) has a majority of members who are parents of children to 
be served by projects assisted under this title; 
“(B) is composed of members elected by the parents in each 
district; and : 
“(C) includes representatives of children and schools eligible 
to be served by, but not currently participating in, programs 
assisted with funds provided under this title. 

*(2) i A local educational agency may receive funds under this 
title only if it establishes an advisory council for each project area or 
project school, except as provided in subparagraph (B), which— 

“(i) has a majority of members who are parents of children to 
be served by programs assisted under this title, and 

“(ii) is composed of members elected by the parents in each 
pete area or prciees school. 

“(B) In the case of any project area or project school in which not 
more than one full-time equivalent staff member is paid with funds 
provided under this title, and in which not more than forty students 
participate in such programs, the requirements of subparagraph (A) 
shall be waived. 

“(C) In the case of any project area or project school in which 75 or 
more students are served by programs assisted by funds provided 
under this title, each such project area or project school advisory coun- 
alae addition to meeting the requirements of subparagraph (A), 


“(i) be composed of not less than 8 members, who shall serve for 
terms of two years, after which time they may be re-elected ; 
“(ii) elect officers of the council after it has been fully consti- 
mea Ae uf ber of rding 
ili) meet a sufficient number of times per year, according to a 
ochistate and at locations to be Seanad) eo eas council. 

“(3) Any individual who is a teacher at a school serving a project 
area or is a parent of a child residing in an eligible school attendance 
area or attending an eligible school 1 be eligible to be elected as a 
member of the district-wide advisory councils established pursuant to 
sage (1), but nothing in this sentence shal] preclude the po 

ility of other individuals who are residents in that district. No indi- 
vidual who is a teacher at a project school or a school serving a project 
area shall be ineligible to be elected as a member of a district-wide or 
project area or school advisory council on the basis of residency outside 
such area or district. 

“(b) Responsipmiiries or Apvisory Councriis.—Each local educa- 
tional agency shall give each advisory council which it establishes 
under subsection (a) responsibility for advising it in planning for, and 
implementation and evaluation of, its programs and projects assisted 
under this title. 

“(¢) Access ro Inrormation.—(1) Each local educational agenc 
shall provide without charge to each member of an advisory counci 
established by such an agency under subsection (a) of this section— 

“(A) acopy of the text of this title, 
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“(B) a copy of any Federal] regulations and guidelines issued 
under such title; and . i 
“(C) a copy of appropriate State regulations and guidelines 
associated with this title. . 

*(2) Each State educational agency shall provide a copy of an 
report resulting from State or Federal auditing, monitoring, or eval- 
uation activities in any district to the parent advisory council estab- 
lished pursuant to subsection (a) (1) in such district. 

“(d) Traryine Procrams.—Each local educational agency applica- 
tion for funding under this title shall describe a program for training 
the members of advisory councils established pursuant to subsection 
&) to carry out their responsibilities as described in subsection (b). 

uch ecg, Bi be 

“(1) shall be planned in full consultation with the members of 
such advisory councils; 

“(2) shall provide each member of each such council with ap- 
propriate training materials; and 

“(3) may permit the use of funds under this title for expenses 
associated with such training, including expenses associated with 
the attendance of such members at training sessions, 

~() Worxsuors on Parentat InvoLvyemENT.—For each fiscal year 
for which payments are made to State educational agencies under this 
title, the Commissioner shall sponsor workshops in the several regions 
of the United States which shall be designed to assist local educational 
p seen to work with and provide training to parent advisory coun- 
cils established under subsection (a) of this section and to facilitate 
parental involvement in the programs conducted under this title. The 
workshops shall be planned and conducted in consultation with mem- 
bers of parent advisory councils in the region served by the workshop. 

“(£) AssessMENT OF ParenTaL INVOLVEMENT AND INING.—The 
National Institute of Education shall assess the effectiveness of (1) 
various forms of parental involvement, including parent advisory 
councils, on school governance, student achievement, and other pur- 
poses of this title, and (2) various methods of training the members 
of parent advisory councils, and shall report the results of such assess- 
ments to the Congress and the public. 

“(¢) AurHoRIZATION OF ApPROPRIATIONS.—There are authorized to 
be appropriated for fiscal year 1979 and for each succeeding fiscal year 
ending prior to October 1, 1983, such sums as may be necessary to carry 
out the provisions of subsections (e) and (f) of this section, 


“SOUNDS ALLOCATION 


“Szo. 126. (a) Marvrenance or Errorr.—(1) Except as provided 
in paragraph (2), a local educational agency may receive funds under 
this title for any fiscal year only if the State educational agency finds 
that the combined effort per student or the aggregate expendi- 
tures (as determined in accordance with regulations of the Commis- 
sioner) of that agency and the State with respect to the provision of 
free public education by that agency for the preceding fiscal year was 
not less than such combined fiscal effort per student or the aggregate 
expenditures for that purpose for the second preceding fiscal year. 

(2) The Commissioner may waive, for one fiscal year only, the 
requirements of this subsection if he determines that such a waiver 
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would be equitable due to exceptional and unforeseen circumstances 
such as a natural disaster or a precipitous and unforeseen decline in the 
financial resources of the local educational agency. In any case in which 
@ waiver under this paragraph is granted, the Commissioner shall 
reduce the amount of Federal payment for the program affected for the 
a ot aes in the exact oh eer to which the amount 
expen either on an average per pupil or aggregate basis) was less 
than the amount required by paragraph (1). No level of voit per- 
mitted under such a waiver may be used as the basis for computing 
the fiscal effort required, under grec ehg om (1), for years subsequent 
to the year covered by such waiver. Such fiscal effort shall be computed 
on the basis of the level of funding which would, but for such waiver, 
have been required. 

(3) The Commissioner shall establish objective criteria of general 
applicability to carry out the waiver authority contained in this 
subsection. 

“(b) Use or Funps Loiren to Excess Costs.—Subject to the 
provisions of section 131, a local educational agency may use funds 
received under this title only for the excess costs of programs and 
projects referred to in section 124(a). As used in this subsection, the 
term ‘excess costs’ means costs directly attributable to programs and 
projects which exceed the average per pupil expenditure of a local 
educational agency in the most recent year for which satisfactory data 
are available for pupils in the grade or grades included in such pro- 
grams or projects, 

“(¢) Frorran Funps to SuppLeMEntT, Nor Suppitant Reauiar Non- 
Feperar Funps.—A local educational agency may use funds received 
under this title only so as to supplement and, to the extent practical, 
increase the level of funds that would, in the absence of such Federal 
funds, be made available from regular non-Federal sources and from 
non-Federal sources for State phase-in programs described in section 
181(b) for the education of pupils participating in programs and 
projects assisted under this title, and in no case may such funds be 
so used as to supplant such funds from such non-Federal sources. 

“(d) Fenera, Fcunps Requirep To SuppremMenT, Nor Supriant 
Non-Fepera, Fonps ror Cerratin Specran Stare ann Locan Pro- 
Grams.—(1) Subject to section 132, a local educational agency may use 
funds received under this title only so as to supplement and, to the 
extent. practical, increase the level of funds that would, in the absence 
of such Federal funds, be made available from non-Federal sources 
for each of the special programs described in subsection (b) of seetion 
131 for the education of educationally deprived children, in the aggre- 
gate, in eligible school attendance areas or attending eligible schools 
and in no case, as to supplant such funds from non-Federal sources. 

(2) It shall not be considered a violation of this subsection for a 
local educational agency, in carrying out a special program described 
in subsection (b) of section 131, to take into consideration funds 
made available under this title, and to coordinate such special pro- 
grams with programs using such Federal funds, provided that 
educationally deprived children, in the aggregate, in eligible school 
attendance areas or attending eligible schools, receive at least the same 
level of such special State and local funds that would have been made 
available to such children in the absence of funds under this title. 

“(3) For purposes of this subsection, the level of funds that, in the 
absence of funds under this title would have been made available to 
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such children shall be determined by reference to a plan for distribut- 
ing such special funds. Such plan shall be based on objective criteria 
of need that do not discriminate against educationally deprived chil- 
dren, in the aggregate in eligible schcol attendance areas or attending 
eligible schools. The objective criteria chosen by the local educational 
agency shall prescribe, with particularity, the children as well as the 
schools, grade-spans, or school attendance areas eligible for assistance 
and the method for selecting the particular children who will receive 
assistance under such special State or local program and the schools 
or grade-spans which such children attend or the school attendance 
areas in which such children reside. The criteria for selecting children, 
schools, grade-spans, and school attendance areas for participation 
shall be either educational need, a reasonable proxy for educational 
need, level of poverty, or a combination of such factors, Educationally 
deprived children residing in eligible school attendance areas or 
attending eligible schools. satisfying such object criteria, must receive 
assistance under either this title or under such special State or local 
program before any child who does not satisfy such criteria receives 
such assistance. 

“(e) ComparaBiniry or Services.—Subject to the provisions of sec- 
tion 131, a local educational ageney may receive funds under this title 
only if State and local funds will be used in the district of such agency 
to provide services in project areas which, taken as a whole, are at least 
comparable to services being provided in areas in such district which 
are not receiving funds under this title. Where, under regulations of 
the Commissioner, all schoo] attendance areas in the district of the 
agency are designated as project areas, the agency may receive such 
funds only if State and local funds are used to provide services which, 
taken as a whole, are substantially comparable, in accordance with 
regulations of the Commissioner, in each project area. Each local 
educational agency shall report on or before July 1 of each year 
with respect to its compliance with this subsection, except for local 
educational agencies which were not required to report upon the date 
of enactment of the Education Amendments of 1978, unless the Com- 
missioner otherwise provides by regulation. 


“4 CCOUNTABILITY 


{ 

“Sec. 127. (a) Recorpkerrtne.—Each local educational agency 
which receives funds under this title shall keep such records and afford 
such access thereto as the State educational agency shall prescribe, 
including records which fully disclose the amount and disposition of 
such funds, the total cost of programs and projects in connection with 
which such funds are used, the amount of the portion of the cost of the 
program or project supplied by other sources, and such other records 
as will facilitate an effective audit. Whenever a local educational 
agency carries on a single compensatory education ja am paid for 
out of funds under this title as well as State or local a which meets 
all of the requirements of this title and whenever, under section 131, the 
local educational agency excludes expenditures from State and local 
sources in determining compliance with section 126 (b) and (e), the 
State educational agency need not require the Federal funds to be 
accounted for separately. In any proceeding, State or Federal, for the 
recoupment of any such funds which were misspent or misa plied the 
percentage of the funds so misspent or misapplied whi shall be 
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deemed to be Federal funds shall be equal to the percentage of the 
funds used, or intended for use, for the program or project which were 


Federal funds. ‘ ‘ 

“(b) Reprortrne.—Each local educational agency which receives 
funds under this title shall make an annual report and such other 
reports to the State educational agency, in such form and containing 
such information (which in the case of reports ae to performance 
is in accordance with specific performance criteria related to program 
objectives), as may be reasonably necessary to enable the State edu- 
cational agency to perform its duties under this title, including 
information relating to the educational achievement of students 
participating in programs and projects assisted under this title. _ 

* (c) Access To Inrormation.—Each local educational agency which 
applies for or receives funds under this title shall make the applica- 
tion and all pertinent documents related thereto available to parents, 
teachers, and other members of the general public. 


“COMPLAINT RESOLUTION 


“Sec. 128. Each local educational agency which receives funds under 
this title shall develop and implement, in accordance with criteria pre- 
scribed by the Commissioner, written procedures for the resolution of 
i fg made to that agency by parent advisory councils, parents, 
teachers, or other concerned organizations or individuals concernin 
violations of this title, or of applicable provisions of the Genera 
Education Provisions Act in connection with programs under this title. 
Such procedures shall— 

_ “(1) provide specific time limits for investigation and resolu- 
tion of complaints, which shall not exceed thirty days unless a 
longer period of time is provided by the State educational agency 
due to ne Rapa circumstances in accordance with regulations 
established by the Commissioner ; 

“(2) provide an opportunity for the complainant or the com- 
plainant’s representative, or both, to present evidence, including 
an opportunity to question parties involved; 

“(3) provide the right to appeal the final resolution of the local 
educational agency to the State educational agency within thirty 
days after receipt of the written decision ; and 

*(4) provide for the dissemination of information concerni 
these procedures to interested parties, including all district od 
school parent advisory councils. 


“INDIVIDUALIZED PLANS 


“Sec. 129. It is the intent of the Congress to encourage, whenever 
feasible, the development for each educationally deprived child par- 
ticipating in a program under this title of an individualized educa- 
tional san (maintained and periodically evaluated), agreed upon 
jointly by the local educational agency, the teacher, a parent or guard- 
ian of the child, and, when appropriate, the child. 


“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Sec. 130. (a) Generat Requirements.—To the extent consistent 
with the number of educationally deprived children in the school 
district of the local educational agency who are enrolled in private 
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elementary and secondary schools, such agency shall make provision 
for including special educational services and arrangements (such as 
dual enrollment, educational radio and television, and mobile educa- 
tional services and equipment) in which such children can participate 
and meeting the requirements of sections 122 and 123, and subsections 
(a), (b), (ad ), and tl) of section 124, and subsection (c) of section 126. 
Expenditures for educational services and arrangements pursuant to 
this section for educationally deprived children in private schools shall 
be equal (taking into account the number of children to be served and 
the special educational needs of such children) to expenditures for 
children enrolled in the public schools of the local educational agency. 

“(b) By-Pass Provision.—(1) If a local educational agency is pro- 
hibited by law from providing for the participation in special 
programs for educationally deprived children enrolled in private ele- 
mentary and secondary schools as required by subsection (a), the Com- 
missioner shall waive such requirement, and shall arrange for the 
provisien of services to such children through arrangements which 
shall be subject to the requirements of subsection (a). 

“(2) If the Commissioner determines that a local educational agence 
has substantially failed to provide for the participation on an equitable 
basis of educationally deprived children enrolled in private elementary 
and secondary schools as required by subsection ( ah, he shall arrange 
for the provision of services to such children through arrangements 
which shall be subject to the requirements of subsection (a), upon 
which determination the provisions of subsection (a) shall be waived. 

“(3)(A) When the Commissioner arranges for services pursuant 
to this subsection, he shall, after consultation with the appropriate 
public and private school officials, pay to the provider the cost of such 
services, including the administrative cost of arranging for such serv- 
ices, from the appropriate allocation or allocations under this title. 

“(B) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection, the Com- 
missioner may withhold from the allocation of the affected State or 
local educational agency the amount he estimates would be necessary 
to pay the cost of such services. 

“(C) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the local educa- 
tional agency to meet the requirements of subsection (a). 

“(4)(A) The Commissioner shall not take any final action under 
th’s subsection until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit written 
objections and to appear before the Commissioner or his designee to 
show cause why such action should not be taken. 

“(B) If a State or local educational agency is dissatisfied with the 
Commissioner’s final action after a proceeding under subparagraph 
(A) of this paragraph, it may within sixty days after notice of such 
action, file with the United States court of appeals for the circuit in 
which such State is located a petition for review of that action. A copy 
of the petition shall be forthwith transmitted by the clerk of the court 
to the Commissioner, The Commissioner thereupon shall file in the 
court the record of the proceedings on which he based his action, as 
provided in section 2112 of title 28, United States Code. 
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“(C) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and poe Gee is previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
findings of fact shall likewise be conclusive if supported by substantial 
evidence, 

“(D) Upon the filing of a petition under subparagraph (B), the 
court shal] have jurisdiction to affirm the action of the Commissioner 
or to set it aside, in whole or in part. The judgment of the court shall 
be subject to review by the Supreme Court of the United States upon 
a certification as provided in section 1254 of title 28, United 
States e. 


“Subpart 4—Exemptions From Certain Program Requirements 


“EXCLUSIONS FROM EXCESS COSTS AND COMPARABILITY PROVISIONS FOR 
CERTAIN SPECIAL STATE AND LOCAL PROGRAMS 


“Sec, 131, (a) In Gunerat.—For the purpose of determining com- 
pliance with @. requirement of section 196(b) (relating to use of 
funds only for excess costs of programs and projects) and of section 
126(e) (relating to comparability of services), a local educational 
agency may, at its option, exclude State and local funds expended for 
carrying out a special program or a State phase-in program. 

“(b) Spxctan Program Anp State Puase-In Program Dertnep.— 
For purposes of this section— 


e) meets the requirements of subsection (c) and which the 
tate educational agency determines is being implemented by 
the local educational agency in accordance with subsection 


(c); 
diy a State compensatory education program which the 
Commissioner has determined in advance under subsection 
(e) does not satisfy the requirements of subsection (c), but 
which he has determined permits the local educational agency, 
at its option, to use such special State funds in accordance 
with subsection (c), provided that the local educational 
agency designs a program which the State educational agency 
determines in advance under subsection (f) meets the 
requirements of subsection (c) and which the State educa- 
tional agency determines will be implemented by the local 
educational agencies in accordance with subsection (c); or 

“(C) a local compensatory education program which the 
State educational agency has dutaponeed in advance under 
subsection (f) meets the requirements of subsection (c) and 
which the State educational agency determines is being imple- 
mented in accordance with subsection (¢) ; and 

“(D) a bilingual pe for children of limited English 
proficiency or special educational program for handicapped 
children or children with specific learning disabilities; and 


92 STAT. 2173 


Jurisdiction. 


20 USC 2751. 


92 STAT. 2174 


Ante, p. 2143. 


PUBLIC LAW 95-561—NOV. 1, 1978 


(2) a State phase-in program is a program which the Com- 
missioner has determined in advance under subsection (e) meets 
the requirements of subsection (d) and which the State educa- 
tional agency determines will be implemented by local educational] 
agencies in accordance with subsection (d). 

“(c) Srare anp Loca, Compensatory Epucation Programs Srminar 
to Trrte I Procrams.—A State or local program meets the require- 
ments of this subsection if it is similar to programs assisted under this 
ro The Commissioner shall consider a State or local program to 

similar to grate assisted under this part if— 

“(1) all children participating in the program are education- 
ally deprived, : 

“(2) the program is based on performance objectives related 
to educational achievement and is evaluated in a manner con- 
sistent with those performance objectives, 

“(3) the program provides supplementary services designed to 
meet the special educational needs of the children who are 
participating, 

“(4) the local educational agency keeps such records and affords 
such access thereto as are necessary to assure the correctness and 
verification of the requirements of clauses (1), (2), and (8) of 
this subsection, and 

“(5) the State educational agency monitors performance under 
the program to assure that the requirements of clauses (1), (2), 
@) , and (4) of this subsection are met. 

“(d) Cerrary State Puase-In Procrams.—A State education 
program which is being phased into full operation meets the require- 
ments of this subsection if the Commissioner is satisfied that— 

“(1) the program is authorized and governed specifically by 
the provisions of State law; 

(2) the purpose of the program is to re for the compre- 
hensive and systematic restructuring of the total educational 
environment at the level of the individual school ; 

“(3) the he amc is based on objectives, including but. not lim- 
ited to, performance objectives related to educational] achievement 
and is evaluated in a manner consistent with those objectives; 

“(4) parents and school staff are involved in comprehensive 
af implementation, and evaluation of the program ; 

“(5) the program will benefit all children in a particular school] 
or grade- an within a school; o4. 

: (6) ools participating in a program describe, in a school 
level plan, program strategies for meeting the special educational 

needs of educationally deprived children ; 


i) the phase-in period of the program is not more than six 
schoo Neco except that the phase-in period for a program com- 
menced prior to the date of enactment of the Education Amend- 


ments of 1978 shall be deemed to begin on the date of enactment 
of such Amendments; 

“(8) at all times during such phase-in period at least 50 per 
centum of the schools Lrg Sauce | in the program are the schools 
serving project areas which have the test number or concen- 
trations of educationally deprived children or children from low- 
income families; 

“(9) State funds made available for the phase-in program will 
ra) ag and not supplant, State and local funds which would, 
in the absence of the phase-in program, have been provided for 
schools participating in such program ; 
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“(10) the local educational agency is separately accountable, 
for pu of — with bs (1) through (6), (8), 
and (9) of this su ion, to the State educational agency for 
any funds — for such program ; and 

(11) the local educational agencies carrying out the pro, 
are complying with a (1) through (6), (8), and (9) 
and the State educational agency is complying with paragraph 
10). 

« Apvance DeTrerRMINATIONS BY THE CoMMISSIONER.—The Com- 
missioner shall make an advance determination of whether or not a 
State Program described in subsection (b)(1) (A) or (B) or (b) (2) 
meets the requirements of subsection oe or meets the requirements 
of subsection (d). The Commissioner shall require each State educa- 
tional agency to submit to him the provisions of State law together 
with implementing rules, regulations, orders, guidelines, and inter- 
| canes nee which are necessary for him to make such an advance 

etermination. The Commissioner’s determination shall be in writing 
and shall include the reasons for his determination. Whenever there 
is any material change in pertinent State law affecting the program, 
the State educational agency shall submit such changes to the 
Commissioner. 

“(f) Apvance Determination By THE Srare Epucationau 
Aarency.—The State educational agency shall make an advance deter- 
mination of whether or not a program described in subsection 
(b) (1) (C) meets the requirements of subsection (c). The State edu- 
cational agency shall require each local educational agency to submit 
the provisions of local law, together with implementing rules, regula- 
tions, guidelines, and interpretations which are necessary to make such 
an advance determination. The State educational agency’s determina- 
tion shall be in writing and shall include the reasons for the deter- 
mination. Whenever there is any material change in pertinent local 
law affecting the program, the local educational agency shall submit 
such changes to the State educational agency. 


“TIMITED EXEMPTION TO SUPPLEMENT, NOT SUPPLANT, REQUIREMENT 
WHERE CERTAIN SPECIAL PROGRAMS FOR EDUCATIONALLY DEPRIVED CHIL- 
DREN ARE FULLY FUNDED 


“Src. 132. Whenever for a fiscal year— 
¢ @) a local educational agency provides special State and local 
funds for programs for educationally deprived children which 
qualify under clause (A), (B), or (C) of section 181(b) (1) for 
an exception from the comparability and excess costs provisions 
under such section 131, and 
2 (2) the amount of such special State and local funds provided 
in eligible school attendance areas and for eligible schools when 
added to the Federal funds provided for pro; under this 
subpart equals the amount such agency is eligible to receive for 
such fiscal year under section 111(a)(2) (without regard to 
adjustments under section 193), 
then the local educational] agency may, without being considered in 
violation of section 126(d), utilize additional State and local funds 
for special programs and projects which are solely for educationally 
deprived children residing in nonproject areas or attending nonproj- 
ect schools, including areas and schools ineligible for assistance under 
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this title. The exemption in the preceding sentence does not apply to 
the extent the level of such special State and local funds, per child 
participating in such repre residing in ineligible school attendance 
areas or attending ineligible schools, exceeds the amount of funds, per 
child participating in programs in project areas, provided to the 
agency under this part plus the amount of such special State or local 
funds provided for use in such areas. 


“SCHOOLWIDE PROJECTS 


“Sec, 133. (a) Use or Funps ror Scuootwipr Prosects.—In the case 
of any school serving an attendance area that is eligible to receive serv- 
ices under this title and in which not less than 75 per centum of the 
children are from low-income families (in accordance with criteria 
established by the Comet the local educational agency may 
carry out a project under this title to upgrade the entire educational 
program in that school if the requirements of subsection (b) are met. 

“(b) Designation or Scuoois.—A schoo] may be designated for a 
schoolwide project under subsection (a) if— 

“(1) a plan has been developed for that school by the local 
wiwations! agency and has been approved by the State educa- 
tional agency providing for— 

Ha) a comprehensive assessment of the educational needs 
of all students in the school, in particular the special needs of 
educationally deprived children, and 

“(B) an instructional program designed to meet the special 
needs of all students in the school ; 

(2) the plan has been developed with the involvement of those 
individuals who will be engaged in carrying out the plan, includ- 
ing parents, teachers, teacher aides, administrators, and sec- 
ondary students if the plan relates to a secondary school; 

“(3) the plan provides for consultation among those individuals 
as to the educational progress of al] students; 

“(4) the plan has been approved by the advisory council for 
that school established under section 125 ; 

“(5) appropriate training is provided to teachers and teacher 
aides to enable them effectively to carry out the plan; 

“(6) the plan includes procedures for evaluation involving the 
participation of the individuals listed in paragraph (2), and 
opportunities for periodic improvements in the plan based on the 
results of those evaluations; 

(7) (A) in the case of a school district in which there are one 
or more schools described in subsection (a) and there are also one 
or more other schools serving project areas, the local educational 
agency makes the Federal funds provided under this part avail- 
aus for children in such schools described in subsection (a) in 
amounts which per educationally deprived child served, equal or 
exceed the amount of such funds made available per educationally 
deprived child served in such other schools; 

‘(B) the local educational agency makes special supplementary 
State and local funds available for the children in schools 
described in subsection (a) in amounts which, per child served 
who is not educationally deprived, equal or exceed the amount of 
Federal funds provided under this part which, per educationally 
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Gepeives ae served, are made available for children in such 

schools; an 

“(C) the average per pupil expenditure in schools described in 
subsection of (excluding amounts es under a State com- 
pensatory education program) for the 1 year in which the plan 
is to be carried out will not be less than such expenditure in such 
schools in the previous fiscal year. 

“(c) Approvar or Scuooi; Operation oF Prosect.—(1) The State 
educational agency shall approve the plan of any local educational 
me peed for a ne project if that plan meets the requirements 
of subsection (b). 

“(2) For any school which has such a plan approved, the local 
educational agency— 

“(A) shall, in order to carry out the plan, be relieved of any 
requirements under this title with — to the commingling of 
funds provided under this title with funds available for regular 


pro; ; 
“CB) shall not be required to identify particular children as 
being eligible to participate in programs assisted under this title ; 


and 

“(C) shall not. be required to demonstrate that services provided 
with funds under this title are supplementary to the services 
regularly provided in the school. 


“NONINSTRUCTIONAL DUTIES 


“Szc. 134. Notwithstanding any provision of subpart 3 of this part, 
ersonnel paid entirely by funds made available under this title may 
e assigned to certain limited, rotating, supervisory duties not related 

to classroom instruction, the benefits of which are not limited to par- 
ticipating children under this title. Such duties may include only those 
to which similarly situated personnel not hired with funds made 
available under the title are assigned at the same schoo] site, and for 
which such similarly situated personnel are paid, and may not exceed 
the same proportion of total time as similarly situated personnel at 
~ same school] site, or 10 per centum of the total time, whichever is 
ess. 

“Parr B—Procrams Orrratep By Stare AGENCIES 


“Subpart 1—Programs for Migratory Children 
“GRANTS—ENTITLEMENT AND AMOUNT 


“Sec. 141. (a) Entrrtement.—A State educational agency or a com- 
bination of such agencies shall, upon application, be entitled to receive 
a grant for any fiscal year under this part to establish or improve, 
either directly or through local educational agencies, programs of 
education for migratory children of migratory Savadiact woken 
or of migratory fishermen which meet the requirements of section 142. 

“(b) Amount or Grantr.—(1) Except as provided in sections 156 
and 157, the total grants which shall be made available for use in any 
State (other than Puerto Rico) for this subpart shall be an amount 
equal to 40 per centum of the average per pupil expenditure in the 
State (or (A) in the case where the average per pupil expenditure in 
the State is less than 80 per centum of the average per pupil expendi- 
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ture in the United States, of 80 per centum of the average per pupil 
expenditure in the United States, or (B) in the case where the avera, 
per pupil expenditure in the State is more than 120 per centum of the 
average per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multiplied 
by (i) the estimated number of such migratory children aged five to 
seventeen, inclusive, who reside in the State full time, and (ii) the 
full-time equivalent of the estimated number of such migratory chil- 
dren aged five to seventeen, inclusive, who reside in the State part time, 
as determined by the Commissioner in accordance with regulations, 
except that if, in the case of any State, such amount exceeds the amount 
required under section 142, the Commissioner shall allocate such excess, 
to the extent necessary, to other States, whose total of grants under this 
sentence would otherwise be insufficient for all such children to be 
served in such other States. In determining the full-time equivalent 
number of migratory children who are in a State during the summer 
months, the Commissioner shall adjust the number so determined to 
take into account the special needs of those children for summer pro- 
grams and the additional costs of operating such programs during the 
summer. In determining the number of migrant children for the 
pur of this section the Commissioner shall use statistics made 
available by the migrant student record transfer system or such other 
system as he may determine most accurately and fully reflects the 
actual number of migrant students. 

“(2) For each fiscal year, the Commissioner shall determine the 
percentage which the average per pep expenditure in Puerto Rico 
is of the lowest average per pupil expenditure of any of the fifty 
States. The t which Puerto Rico shall be eligible to receive under 
this section for a fiscal year shall be the amount arrived at by multi- 
plying the number of such migrant children in Puerto Rico by the 
product of— 

a the percentage determined under the preceding sentence, 
an 

“(B) 32 per centum of the average per pupil expenditure in 
the United States. 


“PROGRAM REQUIREMENTS 


“Src. 142. (a) Requirements ror Approvan or Appiication.—The 
Commissioner may spenoye an application submitted under section 
141(a) only upon his determination— 

_“(1)_ that payments will be used for programs and projects 
(including the acquisition of equipment and where necessary the 
construction of school facilities) which are designed to meet the 
special educational needs of —— children of migratory 
agricultural workers or of migratory fishermen, and to coordinate 
such ——— and projects with similar | ph Wome and projects 
in other States, including the transmittal of pertinent information 
with respect to school records of such children; 

“(2) that in planning and carrying out programs and projects 
there has been and will be appropriate coordination with pro- 
grams administered under part B of title III of the Economic 
Opportunity Act of 1964 and under section 303 of the Compre- 
hensive Employment and Training Act; 
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“(3) that such programs and projects will be administered and 
carried out in a manner consistent with the basic objectives of 
subpart 3 of part A, other than sections 122, 123, 126(d), and 
1) ati lanni d i t d project: 

at, in pla and carrying out programs and projects 
at eee we State and local educational agency level, there has 
been and will be appropriate consultation with parent advisory 
councils established in accordance with regulations of the Com- 
ee eg (consistent with the requirements of section 125(a)) ; 
an 


“(5) that, in planning and carrying out programs and projects, 
thse & been gemtate assurance that provision will be made for 
the preschool education needs of migratory children of migrato 
agricultural workers or of migratory ermen, whenever suc. 
agency determines that compliance with this para will not 
detract from the operation of programs and projects described in 
paragraph (1) of this subsection after considering funds 
available for this purpose. , 

“(b) Continuation or Migrant Status.—For purposes of this sub- 
part, with the concurrence of his parents, a —— child of a migra- 
tory agricultural worker cr of a migrato erman shall be deemed 
to continue to be such a child for a period, not in excess of five years, 
during which he resides in the area served by the agency carrying on 
@ program or project under this section. Such children who are 
presently migrant, as determined pursuant to lations of the Com- 
missioner, shall be given priority in this consideration of programs 
and activities contained in applications submitted under this 
subsection. 

“(c) By-Pass Proviston.—If the Commissioner determines that a 
State is unable or unwilling to conduct educational programs for 
migratory children of migratory agricultural workers or of 

i ry fishermen, or that it would result in more efficient and eco- 
nomic administration, or that it would add substantially to the welfare 
or educational attainment of such children, he may make special 
arrangements with other public or nonprofit private agencies to carry 
out the purposes of this section in one or more States, and for this 
purpose he may use all or part of the total of grants available for 
any such State under this section. 


“COORDINATION OF MIGRANT EDUCATION ACTIVITIES 


“Sec. 143. (a) Actrivirres AurHorirzep—The Commissioner is 
authorized to make grants to, or enter into contracts with, State 
educational agencies to operate a system for the transfer among State 
and local educational agencies of migrant student records and to carry 
out other activities, in consultation with the States, to improve the 
interstate and intrastate coordination among State and local educa- 
prs 9 nena of the educational programs available for migratory 

udents. 

“(b) AurHortzation or APPRopRIATIONS.—There are authorized to 
be Pi i teen for this section not more than 5 per centum of the 


total amount paid for the preceding fiscal year to State educational 
agencies under section 141. 
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“Subpart 2—Programs for Handicapped Children 


“aMOUNT AND ELIGIBILITY 


“Seo. 146. (a) Exicipiiry ror Granr.—aA State agency which is 
pil 5 naar for providing free public education for handi- 
capped children (as that term is defined in section 602(1) of the Edu- 
cation of the Handicapped Act), shall be eligible to receive a grant 
under this subpart for any fiscal year. 

“(b) Amount or Grant.—(1) Except as provided in sections 156 
and 157, the grant which a State agency referred to in subsection (a) 
(other than the agency for Puerto Rico) shall be eligible to receive 
under this section shall be an amount equal to 40 per centum of the 
average per pupil expenditure in the State (or (A) in the case where 
the aversge per pupil expenditure in the State is less than 80 per 
centum of the average per pupil expenditure in the United States, of 
80 per centum of the average per pupil expenditure in the United 
States, or (B) in the case where the average per pupil expenditure 
in the State is more than 120 per centum of the average per pupil 
expenditure in the United States, of 120 per centum of the average 
per pupil expenditure in the United States), multiplied by the num- 
ber of such handicapped children in average daily attendance, as 
determined by the Commissioner, at schools for handicapped children 
operated or supported by the State agency, including schools provid- 
ing special education for handicapped children under contract or 
other arrangement with such State agency, in the most recent fiscal 
year for which satisfactory data are available. 

“(2) For each fiscal year, the Commissioner shall determine the per- 
centage which the average per pupil expenditure in Puerto Rico is of 
the lowest average per pupil ap ek: of any of the fifty States, 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year shall be the amount arrived at by mals nirins 
al mere of such handicapped children in Puerto Rico by the 
product of — 

4 (A) the percentage determined under the preceding sentence, 
an 


“(B) 382 per centum of the average per pupil expenditure in 
the United States. 

“(c¢) Countine or CHtpREN TRANSFERRING From Srate to Locan 
Procrams.—In the case where a child described in subsection (a) 
leaves an educational program for handicapped children operated or 
supported by the State agency in order to participate in such a pro- 
gram operated or supported by a local educational agency, such child 
shall be counted under subsection (b) if (1) he continues to receive an 
appropriately designed educational program and (2) the State agency 
transfers to the local educational agency in whose program such child 
participates an amount equal to the sums received by such State agency 
under this section which are attributable to such child, to be used for 
the purposes set forth in section 147. 


“PROGRAM REQUIREMENTS 
“Sec. 147. A State shall use the payments made under this subpart 


only for programs and projects (including the acquisition of equip- 
ment and, where necessary, the construction of schoo] facilities) which 
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are designed to meet the special educational needs of handicapped 
children. Such programs and projects shall be administered and car- 
ried out in a manner consistent with subpart 3 of part A, other than 
sections 122, 123, 125, 126(d), 126(e), and 130 thereof. The State 
agency shall provide assurances to the Commissioner that each such 
child in average daily attendance counted under subsection (b) of 
section 146 will be provided with such a program, commensurate with 
his special needs, during any fiscal year for which such payments are 
made. 


“Subpart 3—Programs for Neglected and Delinquent Children 
“AMOUNT AND ENTITLEMENT 


“Sec, 151. (a) Enrirtement to Grants.—A State agency which is 
directly responsible for providing free public education for children 
in institutions for neglected or delinquent children or in adult correc- 
tional institutions shall be entitled to receive a grant under this sub- 
part for any fiscal year (but only if grants received under this subpart 
are used only for children in such institutions). 

“(b) Amount or Grant.—(1) Except as provided in sections 156 
and 157, the grant which such an agency (other than the agency for 
Puerto Rico) shall be eligible to receive shall be an amount equal to 
40 per centum of the average per pupil expenditure in the State (or 
ag in the case where the average per pupil expenditure in the State 
is less than 80 per centum of the average per pupil expenditure 
in the United States, of 80 per centum of the ave per coetta ndi- 
ture in the United States, or (B) in the case where the average per 
pupil expenditure in the State is more than 120 per centum of the 
average per pupil expenditure in the United States, of 120 per centum 
of the average per pupil expenditure in the United States) multiplied 
by the number of such neglected or delinquent children in ave dail 
attendance, as determined by the Commissioner, at schools for suc 
children operated or supported by that agency, including schools pro- 
viding education for such children under contract or other arran 
ment with such agency, in the most recent fiscal year for which satis- 
factory data are available. 

(2) For each fiscal year, the Commissioner shall determine the per- 
centage which the average per pupil expenditure in Puerto Rico is of 
the lowest average per pupil ney of any of the fifty States. 
The grant which Puerto Rico shall be eligible to receive under this 
subpart for a fiscal year shall be the amount arrived at by multiplying 
the number of such neglected or delinquent children in Puerto Rico by 
the product of— 

Kin the percentage determined under the preceding sentence, 


an 
“(B) 82 per centum of the average per pupil expenditure in the 
United States. 


“PROGRAM REQUIREMENT 


“Sec. 152. (a) Use or Payments.—A State agency shall use pay- 
ments under this subpart only for programs aiid projects (ineludi 
the acquisition of equipment and wher necessary the construction of 
school facilities) which are designed to meet the special educational 
needs of children in institutions for neglected or delinquent children or 
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in adult correctional institutions. Such programs and projects shall be 
designed to ps ee educationa] services supplemental to the basic 
education of such children which must be provided by the State, and 
such programs and projects shall be administered and carried out in a 
manner consistent with subpart 3 of part A, other than sections 122, 
123, 125, 126(d), 126(e), and 130 thereof. 

“(b) Timer-Year Prosecrs.—Where a State agency operates pro- 
grams under this title in which children are likely to participate for 
more than one year, the State educational agency may approve the 
application for a grant under this subpart for a period of more than 
one year, but not to exceed three years. 


“TRANSITION SERVICES 


“Sec. 153. (a) Grants AurHortzep.—The Commissioner is author- 
ized to make grants to State and local educational agencies to support 
projects to facilitate the transition of children from State operated 
institutions for neglected and delinquent children into locally operated 
programs, Grants under this section shall be used to provide special 
educational services for such children in schools other than State 
operated institutions. 

“(b) Appropriations AurHortzep—There are authorized to be 
appropriated for the purposes of this section for any fiscal year, not to 
ex 5 9a centum of the amount State agencies are entitled to 
receive under section 151 for that year. 


“Subpart 4—General Provisions for State Operated Programs 


“RESERVATION OF FUNDS FOR TERRITORIES 


“Sec, 156. There is authorized to be appropriated for each fiscal] year 
for purposes of each of subparts 1, 2, and 3 of this part, an amount 
equal to not more than 1 per centum of the amount appropriated for 
such = aa for such subparts, for sg a to Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, and the Trust Ter- 
ritory of the Pacific Islands under each such subpart. The amounts 
appropriated for each such subpart shall be allotted among Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands according to their 
respective need for such grants, based on such criteria as the Com- 


missioner determines will carry out the purposes of this title. 


“MINIMUM PAYMENTS FOR STATE OPERATED PROGRAMS 


“Sec. 157. No State shall receive in any fiscal year prior to Octo- 
ber 1, 1983, pursuant to subpart 1, 2 or 3 of this part'an amount which 
is less than 85 per centum of the amount which that State received 
in the prior fiscal year pursuant to the comparable sections of this title 
as in effect immediately preceding the enactment of the Education 
Amendments of 1978 or the jo. cpeoan subpart of this part, whichever 
was in effect for such prior fiscal year, and, for any fiscal year ending 
prior to October 1, 1982, no State shall receive, pursuant to subpart 
1 of this part, an amount which is less than 100 per centum of the 
amount that State received in the prior fiscal year pursuant to the 
comparable section of this title as in effect immediately prior to the 
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enactment of the Education Amendments of 1978 or under subpart 1 4ate, p. 2143. 
of this part, whichever was in effect for such prior fiscal year. 


“Parr C—Srare ADMINISTRATION OF PROGRAMS AND Progects 
“Subpart 1—Applicability ; State Applications 
“APPLICABILITY 


“Src, 161. The provisions of this part (other than section 162 and 20 USC 2801. 
subpart 3) shall appl in any fiscal year in which the provisions of 
section 510(b) (2) o this Act are not met. Post, p. 2247. 


“STATE APPLICATIONS 


“Sec. 162. (a) Supmisston or Stare Appiications—Any State 20 USC 2802. 
desiring to participate under this title (except with respect to the 
program provided for in subpart 1 of ae B relating to ey 
children) shall have on file with the Commissioner an application 
submitted by its State educational agency. 
*(b) Conrents or Stare Apprications.—Each application required 
by subsection (a) shall contain (1) satisfactory assurances that the 
State educationa] agency will comply with the requirements of this 
part, and (2) such information as the Commissioner may consider 
necessary for him to make the findings required by section 182. 


“Subpart 2—Duties Imposed on State Educational Agencies 
“APPLICATION APPROVAL 


“Sec. 164, (a) RequireMENTs FoR sce aga A State educa- 20 USC 2811. 
cational agency shall approve an application of a local educational 
agency or a State agency under this title if (A) such State educational 
agency is satisfied, after considering the factors specified in perageeph 
(2), that such applicant agency will use the funds received under the 
arehenticn in a manner which meets the requirements of this title, 
the General Education Provisions Act, and the rules, regulations, 20 USC 1221. 
procedures, guidelines, criteria, or other requirements adopted by such 
agency which pertain to programs and projects assisted under this 
title, and (B) such applicant agency is not out of compliance with a 
determination of the State educational agency or the Commissioner 
that it repay funds paid it under this title which were misused, and is 
em out of compliance with a compliance agreement under section 
c). 
(2) A state educational agency cin approve an application under 
paragraph f2: only after it has considered, where pertinent, (A) the 
results of Federal and State audits, (B) the results of Federal and 
State monitoring reports, (C) administrative complaints made by 
parents or other individuals concerning the applicant agency’s com- 
rR with this title, and (D) evaluations conducted under section 
_ (b) Parments.—Except as provided in section 194, a State educa- 
tional agency may make payments from funds received under this title 
~— mt ew: and projects which it has approved under sub- 
ion (a 
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“(c) Orrorruniry ror Heartne.—A State educational agency shall 
not finally disapprove in whole or in part any application for funds 
under part A or under subpart 2 or subpart 3 of part B without first 
affording the local educational agency or other applicant submitting 
the application reasonable notice and opportunity for a hearing. 


“STATE RULEMAKING 


“Sec. 165. Nothing in this title shall be deemed to prohibit a State 
educational agency from adopting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs and 
projects assisted under this title if they do not conflict with the pro- 
visions of this title, with regulations age gated by the Commissioner 
implementing this title, or with other applicable Federal law. The 
Commissioner shall encourage a State educational agency, in adopt- 
ing such rules, regulations, procedures, guidelines, criteria, or other 
requirements to recognize the special and unique needs and circum- 
stances of the State and of each local educational agency in the State. 


“TECIINICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 


“Sec. 166. Each State educational agency shall carry on a compre- 
hensive program to provide technical assistance to local educational 
agencies and State agencies with respect to the use of funds received 
under this title. Such a program shall include technical assistance for 
management procedures, for planning, development, implementation, 
and evaluation of programs, and for preparation of applications, as 
well as other forms of technical assistance needed by local educational 
agencies and State agencies. Each State educational agency shall also 
adopt effective procedures for disseminating to local educational agen- 
cies and State agencies (1) significant and relevant information 
derived from educational research, (2) information about successful 
compensatory education projects, (8) information about other Federal 
and State funded programs which may provide needed health, social, 
and nutrition services to eligible participating children under this title, 
and (4) such other information as will assist local educational agencies 
and State agencies in ee developing, implementing, and evaluat- 
ing programs assisted under this title. 


“MONITORING 


“Sec. 167. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commissioner 
and with the State monitoring and enforcement plan submitted under 
section 171, for monitoring the effectiveness of programs and projects 
assisted under this title. Such standards shall (1) describe the purpose 
and scope of monitoring; (2) specify the frequency of onsite visits; 
(3) describe the procedures for issuing and pe gn to monitoring 
reports, including but not limited to, the period of time in which the 
State educational agency must issue its report, the period of time in 
which the applicant agency must respond, and the appropriate fol- 
lowup by the State educational agency; (4) specify the methods for 
making monitoring reports available to parents, State and local audi- 
tors, and other persons, and (5) specify the methods for insuring that 
non-compliant practices are corrected. 
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“COMPLAINT RESOLUTION 


“Src. 168. Each State educational agency shall adoyt miiiinn proce- 
dures for receiving complaints, or reviewing appeals from decisions of 
local educational agencies with respect to complaints, concerning vio- 
lations of this title or applicable provisions of the General Education 
Provisions Act in connection with programs assisted under this title, 
and for conducting onsite investigations of such complaints which the 
State educational agency deems necessary. Such procedures shall 
include— 

“(1) specific time limits for resolving the complaint or complet- 
ing the review and, if necessary, the independent onsite investiga- 
tion, which shall not exceed sixty days unless exceptional 
circumstances exist ; 

(2) an opportunity for the complainant or the complainant’s 
representative, or both, and the local educational agency involved 
to present evidence, including the opportunity to question parties 
to the dispute and any of their witnesses; 

“(3) the right to appeal the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after receipt 
of the written decision; and 

“(4) dissemination, free of charge, of information poneaesing 
these procedures to interested parties, including all district an 
school advisory councils. 


“WITHHOLDING OF PAYMENTS 


“Sec. 169. (a) WiraHotprnec.—Whenever a State educational 
agency, after reasonable notice and opportunity for a hearing (con- 
sistent with the requirements of section 434(b) of the General Educa- 
tion Provisions Act) to any local educational agency or State agency, 
before an impartial decisionmaker, finds that there has been a failure 
to comply su neon with any provision of subpart 3 of part A or 
subpart 2 or 3 of part B, the State educational agency shall notify such 
agency that further payments, in whole or in part, will not be made to 
it under this title until it is satisfied that there is no longer any such 
failure to comply. Until it is so satisfied, no further payments shall be 
made to such agency under this title, except as may be provided in a 
compliance agreement entered into under subsection §&) . Pending the 
outcome of any proceeding under this subsection, the State educational 
agency may suspend, in whole or in part, payments to such agency, 
after such agency has been given seancaablo notice and opportunity 
to show cause why such action should not be taken. 

“(b) Norice ro Pustic or Stare Wirnnoiptne.—Upon submission 
to a local educational agency or a State agency of a notice that the 
State educational agency pursuant to subsection ca} is withholding 
payment, the State educational agency shall inform the district advis- 
ory council (if any) and shall take such additional action as may be 
necessary to bring the State action to the attention of the public. 

“(¢) Comprrance Acreements.—A State educational agency may 
suspend the initiation or continuation of its withholding action under 
subsection (a) while there is in effect a compliance agreement with the 
local educational agency or State agency under this subsection. Such 
an agreement shall be deemed to be in effect for the period specified 
therein, except that if the local educational agency or State agency 
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fails to comply with the terms agreed to, such agreement shall no longer 
be in effect and subsection (a) shall be fully operative. In implement- 
ing such subsection, the State educational agency shall take into 
account any partial compliance by such agency under such agreement. 
For purposes of this subsection, the term ‘compliance agreement’ 
means an agreement which— 

“(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education Pro- 
visions Act and regulations promulgated thereunder, and with 
the ng rules, regulations, procedures, guidelines, criteria 
or other requirements adopted by the State educational agency ; 

(2) addresses all the matters that formed the basis for the ini- 
a of the withholding action by the State educational agency ; 
an 

“(3) may consist of a series of agreements that in the aggregate 
dispose of all such matters. 

Within fifteen days after the execution of any compliance agreement, 
the State educational agency shall send a copy thereof to the district 
advisory council affected, and to each organization or person who filed 
a complaint with respect to any failure to comply which is covered by 
that agreement. 

. *(d) Review sy tHe Commissioner.—A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (a) to the Commissioner. 


“auDITS AND AUDIT RESOLUTION 


“Sec. 170. (a) Avuprrrne.—Each State shall make provision for 
audits of the expenditure of funds received under this title to deter- 
mine, at a minimum, the fiscal integrity of grant or subgrant financial 
transactions and reports, and the compliance with applicable statutes, 
regulations, and terms and conditions of the grant or subgrant. Such 
audits shall be made with reasonable frequency considering the nature, 
size, and complexity of the activity. 

Avupir Resorution.—Each State educational agency shall 
have in effect written procedures meeting minimum standards estab- 
lished by the Commissioner, to assure timely and appropriate resolu- 
tions of audit findings and recommendations arising out of audits 
provided for in subsection (a). Such procedures shall include a —, 
tion of the audit resolution process, timetables for each step of the 

rocess, and an audit appeals process. Whenever under such proce- 

ures, the audit resolution process requires the repayment of Federal 
funds which were misspent or misapplied, such repayment may be 
made in either a single payment or in installments over a period not 
to exceed three years. 

“(c) Requirement ror RepaymMent.—A local educational agency or 
State agency shall repay from non-Federal sources or from Federal 
funds, no accountability for which is required to the Federal Govern- 
ment, the amount of funds under this title which have been finally 
determined through the audit resolution process to have been misspent 
or misapplied. 

“(d) Review sy THE Commissioner.—A local educational agency or 
State agency may, in accordance with section 425(a) of the General 
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Education Provisions Act, appeal a final determination of the State 
educational agency under subsection (b) to the Commissioner. 

“(e) Farvore To Reray.—lIf, following an affirmation by the Com- 
missioner of a final determination of a State educational agency under 
subsection (b) or failure by a local educational agency or State agency 
to seek timely review by the Commissioner, such local educational 
agency or State agency refuses to repay from non-Federal sources, or 
from Federal funds no accountability for which is required to the 
Federal Government, funds which have been misspent or misapplied 
under this title, the State educational agency shall promptly notif 
the Commissioner and the Commissioner shall promptly initiate col- 
lection action. 


“Subpart 3—Responsibilities of State Educational Agencies to 
Commissioner 


“STATE MONITORING AND ENFORCEMENT PLANS 


“Sro. 171. (a) Srare Pran.—Each State educational agency par- 
ticipating in programs under this title shall submit, at such times (at 
least once every three years) and in such detail as the Commissioner 
shall prescribe, a State monitoring and enforceemnt plan. Such plan 
shall set forth— 

“(1) a program of regular visits by State educational agency 
personnel to projects assisted under this title; 

= ts the matters to be reviewed during such visits; 

“(3) procedures for verifying information provided by local 
educational agencies and State agencies, including the use of other 
information available to the State to cross-check that information ; 

“(4) procedures for regular audits of loca] educational agency 
and State agency expenditures under this title, and procedures 
for the recovery of any expenditure determined not to be allow- 
able under this title; 

“(5) procedures for resolving each complaint received by the 
State relating to programs assisted under this title, including 
complaints refered to the State by the Commissioner and com- 
plaints by representatives of children enrolled in private schools 
that those children are not receiving the services to which they 
are entitled under this title; and 

“(6) a description of the means by which the State educational 

cy has determined, and will continue to determine, the com- 
pliance by local educational apnere with the requirements of sec- 
tion 130 relating to the equitable provision of services to children 
enrolled in private schools. 

“(b) Rerorr.—Each plan submitted by a State educational agency 
under this section shall include a report, in such form as the Commis- 
sioner shall prescribe, of the activities undertaken by the State in the 
years since the previous plan was filed to carry out its monitoring and 
enforcement efforts under this title. 


“REPORTING 
“Seo. 172. Each State educational agency shall make to the Com- 


missioner (1) periodic reports (including the results of objective meas- 
urements required by section 124(g) and of research and replication 
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studies) evaluating the effectiveness of payments under this title and 
of particular Fe assisted under it in improving the educational 
attainment of educationally deprived children, and (2) such other 
reports as may be reasonably necessary to enable the Commissioner to 
perform his duties under this title (including such reports as he may 
require to determine the amounts which the local educational agencies 
of that State are eligible to receive for any fiscal year). 


“RECORDKEEPING, FISCAL CONTROL, AND FUND ACCOUNTING 


“Src. 173. Each State educational agency which receives funds under 
this title shall use fiscal control and fund accounting procedures that 
will ensure proper disbursement of, and accounting for, funds made 
available under this title, and keep such records, and afford access 
thereto, as the Commissioner shall prescribe, including records which 
fully disclose the amount and disposition by such agency of such 
funds, the total cost of programs and projects in connection with which 
such funds are used, the amount of that portion of the cost of the pro- 
gram and project ogee by other sources, and such other records 
as will facilitate an effective andit. 


“PROHIBITION OF CONSIDERATION OF FEDERAL AID IN DETERMINING 
STATE AID 


“Sec. 174. No State shall take into consideration payments under 
this title in determining the eligibility of any local educational agency 
in that State for State aid, or the amount of State aid, with respect to 
free public education of children. 


“Parr D—Ferperat ADMINISTRATION OF PROGRAMS AND Prosects 


“4s PPLICABILITY 


“Src. 181. In addition to other requirements contained in this part, 
the requirements of the General Education Provisions Act which 
relate to Federal administration of elementary and secondary educa- 
tion programs shall apply to programs carried out under this title. 


“APPROVAL OF APPLICATIONS 


“Sec. 182. (a) Requirement ror Arprovat.—The Commissioner 
shall not approve an application under section 162 until he has made 
specific findings, in writing, that (1) the application and the State 
monitoring and enforcement plan required under section 171 comply 
with this title, and (2) that he is satisfied that the assurances in such 
application and the assurances contained in its general application 
outer section 435 of the General Education Provisions Act (where 
applicable) will be carried out. | : 

(b) Heartxes.—The Commissioner shall, in accordance with the 
procedures set forth in section 453 of the General Education Provi- 
sions Act, not finally disapprove an application under section 142 or 
section 162 except after notice and opportunity for a hearing to the 
State educational agency. 
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“pROGRAM EVALUATION 


“Sec. 183. (a) InpereNpENT EvaLuations.—The Commissioner shall 
provide for independent evaluations which describe and measure the 
impact of programs and projects assisted under this title, Such eval- 
uations may be provided by contract or other arrangements, and all 
such evaluations shall be made by competent and independent persons, 
and shall include, whenever possible, opinions obtained from program 
or project participants about the strengths and weaknesses of such 
programs and projects. ' 

“(b) Evatvation STanparps anp ScuepuLe.—The Commissioner 
shall (1) develop and publish standards for evaluation of program 
or project effectiveness in achieving the objectives of this title, and 
(2) develop, in consultation with State educational agencies and rep- 
resentatives of local educational agencies, a schedule for conducting 
evaluations under section 124(g) designed to ensure that evaluations 
are conducted in representative samples of the local educational agen- 
cies in any State each year. Such standards will be a only 
after widespread consultation and hearings with practicing State and 
local agency evaluators, and the Commissioner’s standards will reflect 
the input of these groups. 

“(c¢) Jornrty Sponsorep Srupres.—The Commissioner shall consult 
with State and local educational agencies in order to provide for 
jointly sponsored objective evaluation studies of programs and proj- 
ects assisted under this title within a State. 

“(d) Evatuation Mopers.—The Commissioner shall provide to 
State educational agencies, models for evaluations of all programs 
conducted under this title, for their use in carrying out their functions 
under section 172, which shall include uniform procedures and 
criteria to be utilized by local educational agencies and State agencies 
as well as by the State educational agency in the evaluation of such 
programs. In developing evaluation design models the Commissioner 
shall consult with State and local evaluators experienced in conduct- 
ing such evaluations. 

(e) Tecrnicat Assistance.—The Commissioner shall provide such 
technical and other assistance as may be necessary to State educational 
agencies to enable them to assist local educational agencies and State 
agencies in the development and application of a systematic evalua- 
tion of programs in accordance with the models developed by the 
Commissioner. 

“(£) Specrrication oF Ossecttve Crirerta.—The models developed 
by the Commissioner shall ify objective criteria which shall be 
utilized in the evaluation of all programs and shall outline techniques 
(such as longitudinal studies of children involved in such programs) 
and methodol (such as the use of tests which yield comparable 
results) for producing data which are comparable on a statewide and 
nationwide basis. 

“(g) Rerorr tro Concress.—The Commissioner shall make a report 
to the respective committees of the Congress having legislative juris- 
diction over programs authorized by this title and the respective Com- 
mittees on oe eh, Aigeatern no later than February 1, 1980, 1982, and 
1984 concerning the results of evaluations of programs and projects 
requi under this section, which shall be comprehensive and 
detailed, as up-to-date as possible, and based to the maximum extent 
possible on objective measurements, together with other related find- 
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ings and evaluations and his recommendations with respect to 
legislation. 

‘(h) Inrormation DissemrnatTion.—The Commissioner shall also 
develop a system for the gathering and dissemination of the results of 
evaluations and for the identification of exemplary programs and 
projects, or of particularly effective elements of programs and projects, 
and for the dissemination of information concerning such programs 
and projects or such elements thereof to State agencies and local 
educational agencies responsible for the design and conduct of pro- 
grams and projects under this title, and to the education profession 
and the general public. 

“q ene Exrenpirures.—The Commissioner is authorized, 
out of funds appropriated to carry out this title in any fiscal year, to 
expend such sums as may be necessary to carry out the provisions of 
this section, but not to exceed one-half of 1 per centum of the amount 
appropriated for such programs. In carrying out the provisions of this 
section, the Commissioner shall place priority on assisting States, 
local educational agencies, and State agencies to conduct evaluations 
and shall, only as funds are available after fulfilling that purpose, 
seek to conduct any national evaluations of the program, 


“COMPLAINT RESOLUTION 


“Src. 184. The Commissioner shall develop and implement written 
procedures for receiving and resolving appeals from final resolutions 
of State educational agencies with respect to complaints concerning 
violations of this title or of applicable provisions of the General Edu- 
cation Provisions Act in connection with programs under this title, for 
receiving such complaints directly from parent advisory councils 
parents, teachers, or other concerned organizations or individuals, and 

or conducting independent onsite investigations of complaints if the 
Commissioner deems necessary. Such procedures shall include— 

“(1) specific time limits for resolving the complaint or for 
completing the review and any necessary independent investiga- 
tion, which shall not exceed sixty days unless exceptional cir- 
cumstances exist; 

“(2) an opportunity for the complainant, the complainant’s 
representative, the local educational agency and the State educa- 
tional agency to present evidence; 

“(3) a requirement that the complainant, the complainant’s 
representative, the local educational agency, the State educational 
agency, State agency, the district parent advisory council, and 
appropriate school-parent advisory councils shall be notified, in 
writing, within ten days after the resolution of the appeal of the 
nature of the resolution, the reasons therefor, and the right to an 
administrative appeal; and 


(4) dissemination of information concerning the procedures. 


“AUDITS AND AUDIT RESOLUTION 


“Sec. 185. (a) Auprrina.—The Inspector General of the Depart- 
ment of Health, Education, and Welfare shall make provision for 
audits of grants made under this title to determine, at a minimum, the 
fiscal integrity of grant or saeraut financial transactions and reports, 
and the compliance with applicable statutes, regulations, and terms 


and conditions of the grant or subgrant. 
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“(b) Avprr Resonution anp Rerayment.—The Commissioner shall 
adopt procedures to assure timely and appropriate resolution of audit 
fading and recommendations arising out of audits provided for in 
subsection (a). Such procedures shal] include timetables for each step 
of the audit resolution process and an audit appeals process. Where, 
under such procedures, dhe audit resolution process requires the repay- 
ment of Ferleral funds which were misspent or misapplied, the Com- 
missioner shall require the repayment of the amount of funds under 
this title which have been finally determined through the audit resolu- 
tion process to have been misspent or misapplied. Such repayment 
ma, be made from funds derived from non-Federal sources or from 
Federal funds no accountability for which is required to the Federal 
Government. Such repayments may be made in either a single pay- 
ment or in installment payments over a period not to exceed three years. 


“WITHHOLDING OF PAYMENTS 


“Sec. 186. (a) WrruHotprine.——Whenever the Commissioner, after 
reasonable notice to any State educational a aaj See an opportunity 
for a hearing on the record, finds that there to n a failure to com- 

ly substantially with any assurance set forth in the application of that 

tate approved under section 142 or 162, the Commissioner shall notify 
the agency that further payments will not be made to the State under 
this title (or, in his discretion, that the State educational agency shall 
reduce or terminate further payments under this title to specified local 
educational agencies or State agencies affected by the failure) until 
he is satisfied that there is no longer any such failure to comply. Until 
he is so satisfied, (1) no further payments shall be made to the State 
under this title, or (2) payments by the State educational agency under 
this title shall be limited to local educational agencies and State agen- 
cies not affected by the failure, or (3) payments to particular local 
educational agencies or State agencies shall be reduced, as the case 
may be. Where partial payments to a local educational agency are 
continued under this subsection, the expenditure of the payments shall 
be subject to such conditions as the Commissioner deems ch gered 
in light of the failure which led to the partial withholding. In the case 
of a substantial and continuing violation, the Commissioner may sus- 
pend ree to such agency, after such agency has been given rea- 
sonable notice and opportunity to show cause why such action should 
not. be taken. 

“(b) Norice to Pusiic or Commissioner WirHHoLpine.—Upon sub- 
mission to a State of a notice under subsection (a) that the Commis- 
sioner is withholding payments, the Commissioner shall take such 
action as may be necessary to bring his action to the attention of the 
public within the State. 

“(c) Compiiance AGREEMENT.—(1) The Commissioner may suspend 
the initiation or continuation of his withholding action under sub- 
section (a) during any period there is in effect a compliance - 
ment with the State educational agency under this ur soe uch 
an agreement shall be deemed to be in effect for the period specified 
therein, except that if the State educational ey fails to comply 
with the terms agreed to, such an agreement shall’ no longer be in effect 
and subsection (a) shall be — Second In implementing such sub- 
section, the Commissioner shall take into account any partial compli- 
ance by such agency under such agreement. 
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(2) For the purpose of this subsection, the term ‘compliance agree- 
ment, means an agreement which— 

“(A) sets forth the terms and conditions to which the State 
or local educational agency or State agency has agreed in order to 
comply with the requirements of this title or the General Educa- 
tion Provisions Act and regulations promulgated thereunder ; 

*(B) addresses all the matters that formed the basis for the 
initiation of the withholding action by the Commissioner; and 

“(C) may consist of a series of agreements that in the aggregate 
dispose of all such matters, 

“(3) In any case in which a State educational agency desires to enter 
into a compliance agreement, but alleges that full compliance with the 
requirements of this title is genuinely not feasible until a further date, 
the Commissioner shall hold a hearing at. which that agency shall have 
the burden of demonstrating that immediate compliance is not feasible. 
The Commissioner shall provide an opportunity for parents, their rep- 
resentatives, and other interested parties to participate in that hear- 
ing. If the Commissioner determines, on the basis of all the evidence 

resented to him, that immediate compliance is genuinely not feasible, 

e shall make written findings to that effect before entering into such 
a compliance agreement with that State educational agency. A com- 
pliance agreement under this subsection shall not be exempt. from dis- 
closure under any provision of section 552 of title 5, United States 
Code. Within fifteen days after the execution of any compliance agree- 
ment under this subsection, the Commissioner shall send a copy thereof 
to each organization or person who filed a complaint with respect to 
any failure to comply which is covered by that agreement. 


“poLICY MANUAL 


“Sec. 187. (a) Scope anp Purrose.—The Commissioner shall, not 
later than six months after the publication of final regulations with 
respect to the amendments to this title made by the Education Amend- 
ments of 1978, prepare and distribute to State educational agencies, 
State agencies operating programs for neglected and delinquent and 
handicapped children, local educational agencies, and district-wide 
advisory councils, and shall make available to other interested individ- 
uals, organizations, and agencies, a policy manual for this title to— 

os 1) assist such agencies in (A) preparing applications for 
program funds under this title, (5) meeting the applicable pro- 

m requirements under this title, and (C) enhancing the qual- 

ity, increasing the depth, or broadening the scope of activities for 
programs under this title ; 

“(2) assist State educational agencies in achieving proper and 
efficient administration of programs funded under this title; 

“(3) assist advisory councils established under section 125(a) 
in advising the local educational cies in the planning for, and 
implementation and evaluation of, programs and projects under 
this title; and 

“(4) insure that officers and employees of the Department of 
Health, Education, and Welfare, including, but not limited to, 
officers and employees of the Commissioner and officers and 
employees of such Department. charged with auditing programs 
carried on under this title, uniformly interpret, apply, and enforce 
requirements under this title throughout the United States. 
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“(b) Contents or Poricy Manvat.—The policy manual shall, with 
respect to programs carried on under this title, contain descriptions, 
statements, procedural and substantive rules, opinions, policy state- 
ments and interpretations and indices to and amendments of the fore- 
going, and in particular, whether or not such items are required under 
section 552 of title 5, United States Code to be published or made 
available, the manual shall include (but not be limited to)— 

“(1) a statement of the requirements applicable to the programs 
carried on under this title including such requirements contained 
in this title, the General Education Provisions Act, other appli- 
cable statutes, and regulations issued under the authoriy of such 
statutes ; 

“(2) an explanation of the purpose of each requirement, includ- 
ing appropriate references to legislative history : 

“(3) an explanation of the interrelationships between the appli- 
cable requirements ; 

“(4) a statement of the procedures to be followed by the Com- 
missioner and the Secretary with respect to poe and efficient 
performance of their administrative responsibilities, including but 
not limited to (A) approving State applications or State plans, 
(B). distributing grants to appropriate agencies, (C) resolving 
pre lems discovered during monitoring visits, (D) resolving 

ancial exceptions discl during audits, (E) collecting out- 
standing claims arising out of activities under this title, (F) 
resolving complaints, (G) responding to requests for advisory 
opinions interpreting and applying standards contained in appli- 
cable statutes and regulations to the public, (H) identifying and 
publicizing exemplary programs, and (I) making public audit 
determinations of the Commissioner or of any officer or panel 
authorized by the Commissioner to make such determinations; 

“(5) summaries of (A) advisory opinions referred to in para- 
graph (4) (G) of this section and ( B) final audit determinations 
referred to in paragraph (4) (1), including examples of actual 
applications of the legal requirements of applicable statutes and 
regulations; 

“(6) mode] forms and instructions developed by the Commis- 
sioner for use by State and local educational agencies, at their 
discretion, including, but not limited to, application forms, appli- 
cation review checklists, and instruments for monitoring programs 
operated by applicant agencies; 

“(7) summaries of appropriate court decisions concerning pro- 
grams under this title; 

“(8) examples of methods of distributing State and local funds 
which do and do not satisfy the applicable requirements under 
this title; and 

“(9) model forms, policies, and procedures developed by State 
educational agencies. 


“ENFORCEMENT REPORT 


“Sec. 188. The Commissioner shall, in conjunction with the report 
required by section 183 (g , Submit to the Congress a report concern- 
ing the enforcement of this title. The report submitted in 1980, 1982, 
and 1984 shall contain— 

“(1) an analysis, for each State which has an application 
approved for that year under section 182, of the extent to which 
the assurances, policies, and procedures of that State submitted 
as part of that application satisfy the requirements of this title, 
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“(2) a description for each such State of the manner in which 
monitoring reports of the Commissioner were taken into con- 
sideration in the approval of such applications, 

“(3) a description, with respect to appropriate States, of the 


manner in which unresolved audit and p monitoring find- 
ings were taken into consideration in the approval of such 
applications, 


(4) a description for each such State of the manner in which 
the annual evaluation report of that State was taken into con- 
sideration in the approval of such applications, 

“(5) a summary of the findings of the Commissioner’s on-site 
monitoring visits, of the actions taken by State educational agen- 
cies to correct. problems identified in each report based on such 
visits, and of the number, , and location of problems which 
have been so identified but which have not been corrected as of the 
date of the submission of the annual enforcement report under this 
section, 

“(6) with respect to audits conducted under this title, (A) the 
number and type of audits conducted in the year preceding the 
date of submission of the reposts (B) the identity of each State or 
local educational agency audited during that year, (C) the resolu- 
tion status of each outstanding audit, including the dates on which 
each step of the resolution process with respect to such outstanding 
audit was completed, the schedule for completion of such process, 
the amount of the financial exceptions noted in final audit reports 
and in letters of final determination, and an explanation of an 
differences in such amounts as noted in draft audit reports, fina 
audit reports, and letters of final determination, (D) the number 
and identity of any States which did not 1 ae to the audit 
hearing board for this title with respect to audits conducted dur- 
ing that year and the status of recoupment activities for each such 
State, (EK) the number and identity of States which appealed to 
such board during that year and the status of each active appeal, 
(F) the number and identity of States which have completed such 
appeals during that year and the status of recoupment activities 
with respect thereto, (G) the number and type of any cases 
referred to the Attorney General during that year for collection 
of misspent funds, (H) the amount of any funds recovered during 
that year as a result of such audit resolution process, (I) an 
analysis of the type of violations identified in final audit reports, 
letters of final determination, and final decisions of the audit hear- 
ing board for this title and of the Commissioner on appeal from 
the decisions of such board, (J) a summary of audit followup 
actions conducted during that year for the purpose of determining 
that deficiencies which led to financial audit exceptions or audit 
findings of procedural noncompliance have been corrected, (K) a 
description of audits planned for the year succeeding the date of 
the submission of the report, and (L) recommendations for 
improvement of the audit resolution process, and 

“(7) with respect to complaints made to the Commissioner 
concerning programs under this title during the year preceding 
the date of submission of the report under this section, the number 
and type of complaints, the identity of the State and local educa- 
tional agencies, the action taken by the Commissioner to resolve 
the complaints, and the number and type of complaints which 
remain unresolved as of the date of such submission. 
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“Parr E—PAYMENTS 


“PAYMENT METHODS 


“Src. 191. The Commissioner shall, from time to time pay to each 20 USC 2841. 
State, in advance or otherwise, the amount which it and the local educa- 

tional agencies of that State are eligible to receive under this title. Such 

payments shall take into account the extent (if any) to which any 

previous payment to suck State educational agency under this title 

(whether or not in the same fiscal year) was greater or less than the 

amount which should have been paid to it. 


“AMOUNT OF PAYMENTS TO LOCAL EDUCATIONAL AGENCIES 


“Sec. 192. From the funds paid to it pursuant to section 191 each 20 USC 2842. 
State educational agency shall distribute to each local educational 
agency of the State which is eligible to receive a grant under this title 
and which has submitted an application approved pursuant to section 
121 the amount for which such application has been Spree, except 
that the amount shall not exceed the amount determined for that agency 
under this title, 


“ADJUSTMENTS WHERE NECESSITATED BY APPROPRIATIONS 


“Sec, 193. (a) Avyusrment AtLocation.—If the sums appropriated 20 USC 2843. 
for any fiscal year for making the payments provided in this title 
other than amounts sprrorta for subpart 2 of part A are not Ante, p. 2158. 
sufficient to pay in full the total amounts which all local and State 
educational agencies are entitled to receive under this title for such 
year, the amount available for each grant to a State agency eligible 
for a grant under subpart 1, 2, or 3 of part B shall be equal to the total 
amount of the grant as bead Hip under each such subpart. If the 
remainder of such sums available after the application of the precedin, 
sentence is not sufficient to pay in full the total amounts which a 
local educational agencies are entitled to receive under subpart 1 of 
part A of this title for such year, the allocations to such cies shall, 
subject to adjustments under the next sentence, be ratably reduced to 
the extent necessary to bring the ate of such allocations within 
the limits of the amount so appropriated. The allocation of a local edu- 
cational agency which woul reduced under the preceding sentence 
to less than 85 per centum of its allocation under subpart 1 of part A Anse, p. 2153. 
for the preceding fiscal year, shall be increased to such amount, the total 
of the increases thereby ee being derived by proportionately 
reducing the allocations of the remaining local educational agencies, 
under the preceding sentence, but with such adjustments as may be 
necessary to prevent the allocation to any remaining local educational 
ny rom being thereby reduced to less than 85 per centum of its 
allocation for such year. 

“(b) Apprriona, Founps Anvocation.—In case additional funds 
become available for making perments under this title for that year, 
allocations that were reduced pursuant to subsection (a) shall be 
increased on the same basis that they were reduced. In order to permit 
the most effective use of all if A mapa made to carry out this 
title, the Commissioner may set dates by which (1) State educational 
agencies must certify to him the amounts for which the applications 
of educational agencies have been or will be approved by the State 
and (2) State educational agencies referred to in subpart 1 of part 
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B must file applications, If the maximum grant a local educational 
agency would receive (after any ratable reduction which may have 
been required under the first sentence of subsection (a) of this sec- 
tion) is more than an amount which the State educational agency 
determines, in accordance with regulations prescribed by the Com- 
missioner, such agency will use, the excess amount shall be made availa- 
ble first to educational agencies in that State. Determinations of the 
educational agencies to which such excess amounts shall be made 
available shall be made by the State educational agency in further- 
ance of the purposes of this title in accordance with criteria prescribed 
by the Commissioner which are designed to assure that such excess 
amounts will be made available to other eligible educational agencies 
with the greatest need, for the purpose of, where eo redress- 
ing inequities inherent in, or mitigating hardships caused by, the appli- 
Ante, p. 2153. —_ cation of the provisions of section 111(a) as a result of such factors as 
population shifts and changing economic circumstances. In the event 
excess amounts remain after carrying out the preceding two sentences 
of this section, such excess amounts shall be distributed among the 
other States as the Commissioner shall prescribe for use by local edu- 
cational agencies in such States for the purposes of this title in such 
manner as the respective State educational agencies shall prescribe. 


“PAYMENTS FOR STATE ADMINISTRATION 


20 USC 2844. “Sec. 194. (a) Except as provided in subsection (b), the Commis- 
sioner is authorized to pay to each State amounts equal to the amounts 
expended by it for the proper and efficient performance of its duties 
under this title, except that the total of such payments in any fiscal 
year shall not exceed— 

(1) 1.5 per centum of the amount allocated to the State and its 
loca] educational agencies and to other State agencies as deter- 
mined for that year under this title ; or 

(2) $225,000, or $50,000 in the case of Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust 
Territory of the Pacific Islands, 

whichever is the greater, except that any amount paid by reason of 
clause (1) or (2) in excess of the limitations on such “ip haar in effect 
prior to the effective date of the Education Amendments of 1978 
shall be used exclusively for monitoring, audit resolution, enforcement, 
or similar compliance activities and shall supplement and not supplant 
funds otherwise available from non-Federal sources for such purposes. 

“(b) The provisions of this section shall apply in any fisca] year in 

Post, p. 2247. which the provisions of section 510(b) (2) are not met. 


“Parr F—GerneraAL Provisions 


“JUDICIAL REVIEW 


Petition, filing. “Sec. 195. (a) Firine Apprars.—lIf any State is dissatisfied with 
20 USC 2851. the Commissioner’s final action with respect to the approval of its 
application submitted under subpart 1 or part B or section 162 or 
with his final action under section 185 or 186, such State may, within 
sixty days after notice of such action, file with the United States court 
of appeals for the circuit in which such State is located a petition for 
review of that action. A copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Commissioner. The Commis- 
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sioner thereupon shall file in the court the record of the proceedings on 
which he based his action, as provided in section 2112 of title 28, United 
States Code. 

“(b) Basis or Review.—The findings of fact by the Commissioner, 
if supported by substantial evidence, shall be conclusive ; but the court, 
for good cause shown, may remand the case to the Commissioner to 
take further evidence, and the Commissioner may thereupon make new 
or modified findings of fact and may modify his previous action, and 
shall file in the court the record of the further proceedings. Scch new 
or modified findings of fact shall likewise be conclusive if supported 
by substantial evidence. 

“(¢) Jupicra, Appears.—Upon the filing of such petition, the court 
shall have jurisdiction to affirm the action of the Commissioner or to 
set it aside, in whole or in part. The judgment of the court shall be 
subject to review by the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28, United 
States Code. 

“NATIONAL ADVISORY COUNCIL 


“Sec. 196. (a) Couwnem Estrastisnep.—There shall be a National 
Advisory Council on the Education of Disadvantaged Children 
(hereinafter in this section referred to as the ‘National Council’) con- 
sisting of fifteen members appointed by the President, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ment in the competitive service, for terms of three years, except that 
(1) in the case of initial members, five shall be appointed for terms 
of one year each and five shall be appointed for terms of two years 
each, and (2) appointments to fill vacancies shall be only for such 
terms as remain unexpired. The National Council shall meet at the 
call of the Chairman. 

“(b) Funcrions.—The National Council shall review and evaluate 
the administration and operation of this title, including its effective- 
ness in improving the educational attainment of educationally 
deprived children, including the effectiveness of programs to meet their 
occupational and career needs, and make recommendations for the 
improvement of this title and its administration and operations. These 
recommendations shal] take into consideration experience gained 
under this and other Federal educational programs for disadvantaged 
children and, to the extent appropriate, oxperanre gained under other 
public and private educational programs for disadvantaged children. 
_ “(c) Reports.—The National Council shall make such reports of 
its activities, findings, and recommendations (including recommenda- 
tions for changes in the provisions of this title) as it may deem appro- 
peate and shall make an annual report to the President and the 

ngress not later than March 31 of each calendar year. Such annual 
report shall include a report specifically on which of the various 
compensatory education programs funded in whole or in part under 
the provisions of this title, and of other public and private educa- 
tional programs for educationally deprived children, hold the highest 

romise Ae ieee ee educational attainment of these educationally 

eprived children. The President is requested to transmit to the Con- 
gress such comments and recommendations as he may have with respect 
to such report. Subject to section 448(b) of the General Educational 
Provisions Act, the National Council shall continue to exist until 
October 1, 1984. 
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“LIMITATION ON GRANT TO PUERTO RICO 


“Szo. 197. Notwithstanding the provisions of part A or of subpart 
1, 2, or 3 of part B of this title, the amount paid to the Commonwealth 
of Puerto Rico under this title for any fiscal year shall not exceed 150 

r centum of the amount received by Puerto Rico under this title in 

e preceding fiscal year. Any excess over such amount shall be used 
to ratably increase the allocations under subpart 1 of part A of the 
other local educational agencies whose allocations do not exceed the 
maximum amount for which they are eligible under section 111. 


‘DEFINITIONS 
iad 198. (a) Except as otherwise provided, for purposes of this 
ti . 


e: 
“(1) The term ‘average daily attendance’ means attendance 
determined in accordance with State law, except that notwith- 
standing any other provision of this title, where the local educa- 
tional agency of the school district in which any child resides 
makes or contracts to make a tuition payment for the free public 
education of such child in a school situated in another school dis- 
trict, for Ee ap of this title the attendance of such child at such 
school shall be held and considered (A) to be in attendance at a 
school of the local educational agency so making or contracting to 
make such tuition payment, an (B) not to be in attendance at a 
school of the local educational agency receiving such tuition pay- 
ment or entitled to receive such payment under the contract. 

“(2) The term ‘average per pupil expenditure’ means in the 
case of a State or the United States, the aggregate current expendi- 
tures, during the third fiscal year preceding the fiscal year for 
which the computation is made (or if satisfactory data for that 
year are not available at the time of computation, then during the 
most recent preceding fiscal year for which satisfactory data are 
available), of all local educational] agencies in the State, or in the 
United States (which for the purposes of this subsection means 
the fifty States, and the District of Columbia), as the case may be, 
plus any direct current expenditures by the State for operation 
of such agencies (without regard to the source of funds from 
which either of such expenditures are made), divided by the aggre- 
gate number of children in average daily attendance to whom such 
agencies provided free public education during such preceding 


ear. 
7 “(3) The term ‘Commissioner’ méans the United States Com- 
missioner of Education. 

“(4) The term ‘construction’ includes the preparation of draw- 
ings and specifications for school facilities; erecting, building, 
acquiring, altering, remodeling, improving, or extending school 
facilities; and the inspection and supervision of the construction 
of school facilities. 

“(5) The term ‘county’ means those divisions of a State utilized 
by the Secretary of Commerce in compiling and reporting data 
regardi counties. 

(6) The term ‘current expenditures’ means expenditures for 
free public education, including expenditures for administration, 
instruction, attendance, and health services, pupil transportation 
services, operation and maintenance of plant, fixed charges, and net 
expenditures to cover deficits for food services and student body 
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activities, but not including expenditures for community services, 
capital outlay, and debt service, or any expenditures made from 
funds granted under this title or parts B and C of title IV of this 
Act. 

“(7) The term ‘elementary school’ means a day or residential 
school which provides elementary education, as determined under 
State law, and the term ‘secondary school’ means a day or resi- 
dential school which provides secondary education, as determined 
under State law, except that it does not include any education 


provided beyond grade 12. , sta 
“(8) The term ‘equipment’ includes machinery, utilities, and 
building equipment and any necessary enclosure or structures to 


house them, and includes all other items necessary for the func- 
tioning of a particular facility as a facility for the provision of 
educational services, including items such as instructional equip- 
ment and necessary furniture, pe published, and audio-visual 
instructional materials, and ks, periodicals, documents, and 
other related materials. 4 

“(9) The term ‘free public education’ means education which is 
provided at public expense, under public supervision and direc- 
tion, and without tuition charge, and which is provided as ele- 
mentary or secondary school education in the applicable State, 
except that such term does not include any education provided 
beyond e 12. 

*(10) The term ‘local educational agency’ means a public board 
of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to 
perform a service function for, public elementary or secondary 
schools in a city, county, township, school district, or other politi- 
eal subdivision of a State, or such combination of school districts 
or counties as are recognized in a State as an administrative agency 
for its public elementary or secondary schools, Such term includes 
any other public institution or agency having administrative con- 
trol and direction of a public elementary or secondary school. 

“(11) The term ‘parent’ includes a legal guardian or other per- 
son standing in loco parentis. 

“(12) The term ‘project area’ means a school attendance area 
having a high concentration of children from low-income families 
which, without regard to the locality of the project itself, is desig- 
nated as an area from which chil are to be selected to par- 
ticipate in a program or project assisted under this title. 

“(13) The term ‘school attendance area’ means in relation to a 
particular school, the geographical area in which the children who 
are normally served by that school reside. 

“(14) The term ‘school facilities’ means classrooms and related 
facilities (including initial equipment) for free public education 
and interests in land (including site, grading, and improvements) 
on which such facilities are constructed, except that such term does 
not include those gymnasiums and similar facilities intended 
primarily for exhibitions for which admission is to be charged to 
the oe — sat ; ae 

e term re means the Secretary of Health 
Education, and Welfare. ‘ae 4 , 

“(16) The term ‘State’ means a State, Puerto Rico, Guam, the 

District of Columbia, American Samoa, the Virgin Islands, the 


Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands. 
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“(17) The term ‘State educational agency’ means the officer or 
agency primarily responsible for the State supervision of public 
elementary and secondary schools.”. . 
(b) Section 403 of the Act of September 30, 1950 (Public Law 874, 
20 USC 244. Eighty-first Congress), is amended— d : 
(1) by striking out, “except as used in title IT”, where it appears 
in paragraph (2) ; : 
b) by striking out, “, except that for purposes of title II such 
term does not include any education provided beyond grade 12”, 
where it appears in paragraph (4) ; pe 
(3) by striking out, “title IT of this act or titie IT or III” where 
it appears in paragraph (5), and inserting “title I, IT, or ITI”; 
Ny by striking out, “(A)” where it appears in paragraph (6) 
and by striking out subparagraph (B) of such paragraph; 
(6) by striking out “, and for purposes of title IT, such term 
) 


includes the Trust Territory of the Pacific Islands” in paragraph 
(8) ; and 
6) by striking out paragraphs (15), (16), and (17). 
Repeal. (c) Tete 11 of the Act of September 30, 1950 (Public Law 874, 
20 USC Eighty-first Congress), is repealed. . 
241a, 241b, (a) Section 101(a) (10) of the Education Amendments of 1974 is 
241e-24 10. amended by striking out “Part A” and inserting in lieu thereof “sub- 


20 USC 241b-1, part 1 of part A, and part B,” and by striking out “such part A” and 
2718. inserting in lieu thereof “such subpart or part”. 


STUDY OF ALTERNATIVES FOR DEMONSTRATING COMPARABILITY 


20 USC 2701 Src. 102. (a) The Commissioner shall, not later than September 30, 

note. 1981, make a study of the feasibility and desirability of alternative 
criteria for demonstrating the comparability of services provided with 
State and local funds in each project area (as defined in section 

Ante, p. 2198. 198(12) of the Elementary and Secondary Education Act of 1965) to 
those provided outside such areas which ensure, at least to the same 
extent as the criteria in existing regulations published in the Federal 

45 CFR 116, op ager’ (41 F.R. 42894 et seq., September 28, 1976), that children in 

116a. each school serving such a project area receive comparable services 
paid for out of State and local funds. 

(b) The Commissioner may select all the local educational agencies 
in one State and not more than twenty such agencies in other States 
which are reasonably representative of the various geographical areas 
of the Nation for participation in the study provided for in this sec- 
tion. For purposes of the study, the Commissioner, without regard to 

20 USC 1232. _ section 431 of the General Education Provisions Act, may permit the 
use of substitute criteria meeting the requirements of subsection (c) 
in place of criteria contained in existing regulations, to be applicable 
only for the schoo] years 1979-1980 ant 1980-1981 and only to local 
educational agencies selected to participate in the study. 

Participating — (c) Local educational agencies selected for participation in the stud 

agencies selection provided for in this section shall demonstrate comparability throu 
ener. the use of alternative criteria, which, at a minimum, meet the condi- 
tions of the following paragraphs: 
) Such criteria are approved by the districtwide advisory 
council established under section 125 of the Elementary and Sec- 

Ante, p. 2167. ondary Education Act of 1965. 

(2) Based on such criteria, each school serving such a project 
area receives services comparable to those services provided with 
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_ local funds in schools not receiving assistance under 
is title. 

(3) Services measured by such criteria shall vary by not more 
than 5 per centum between each school serving such a project area 
and other schools of the agency. 

(4) Compliance with such criteria shall be determined on the 
basis of services actually provided during the current school year. 

(5) If expenditures are used in the criteria, only expenditures 
for instructional services shall be included and for this purpose 
“instructional services” means current expenditures for free pub- 
lic education other than expenditures for attendance and health 
services, pupil transportation services, operation and main‘enance 
of plant, fixed charges, and net expenditures to cover deficits for 
food services and student body activities. 

(6) In all other respects, such criteria shall be consistent with 
the regulations of the Commissioner pertaining to comparability 
of services. 

(d) In order to provide a basis for comparison, local educational 
agencies participating in the study under this section shall continue 
to make reports under existing criteria for comparability of services. 


TITLE II—ESTABLISHMENT OF A NEW TITLE II OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 


1965 
BASIC SKILLS 


Sec. 201. Title II of the Elementary and Secondary Education Act 
of 1965 (hereinafter in titles IT through IX of this Act referred to as 
“the Act”) is amended to read as follows: 


“TITLE II—BASIC SKILLS IMPROVEMENT 
“Parr A—NatronaL Program 
“PURPOSE 


“Sec. 201. The purpose of this part is— 

“(1) to assist Federal, State, and local educational agencies to 
coordinate the utilization of all available resources for elementa 
and secondary education to improve instruction so that all chil- 
dren are able to master the basic skills of reading, mathematics, 
and effective communication, both written and oral; 

“(2) to encourage States to develop comprehensive and sys- 
tematic plans for improving achievement in the basic skills; 

“(3) to provide financial assistance to State and Jocal educa- 
tional agencies for the development of programs in the basic skills; 

Bs to develop means by which parents working with the 
schools can contribute to improving the educational achievement 
of their children; 

“(5) to encourage the involvement of the private sector in the 
delivery to children, B een and adults of educational services 
and materials that will improve achievement in the basic skills; 


and 

(6) to expand the use of television and other technology in the 
delivery of instructional programs aimed at improving achieve- 
ment in the basic skills. 
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“APPLICATIONS 


“Src. 202. (a) The Secretary may make a grant or award a contract 
under this part only upon the submission of an application by an 
eligible entity at the time and in the form prescribed by the Secretary. 
Each such application by a State or local educational agency shall 
provide assurances that— 

“(1) in designing the proposal for which application is made, 
the needs of children in nonprofit private elementary and second- 
ary schools have been taken into account through consultation 
with private school-officials; and, to the maximum extent feasible, 
and consistent with the number of such children in the area to be 
served who have the educational needs the proposal is intended 
to address, those children will be provided an opportunity to par- 
ticipate in the proposed activity on a basis comparable to that 
provided for public school children ; 

“(2) procedures have been developed to evaluate the effective- 
ness of the proposed activity in achieving the purposes of this 
title; and 

“(3) procedures have been developed for incorporating success- 
ful practices developed with assistance under this title into the 
regular instructional pro, : 

“(b) No grant or contract. may be awarded to a local educational 
agency under this part unless the appropriate State educational agency 
has been provided an opportunity for at least thirty days to comment 
on the application. 

“ACCEPTANCE OF GIFTS 


“Src. 203. Notwithstanding the provisions of section 408(a) (3) of 
the General Education Provisions Act, the Secretary may accept, on 
behalf of the United States, conditional or unconditional gifts or dona- 
tions of services, money, or property, made for any activities author- 
ized to be carried out under this title. 


“GRANTS AND CONTRACTS 


“Sexo. 204. (a) In order to achieve the purposes of this part, the Sec- 
retary is authorized, during the period of October 1, 1979, ae 
September 30, 1983, to make grants to, and enter into contracts with, 
State and local educational agencies, and other public and private agen- 
cies, organizations, and institutions to carry out planning, research, 
development, demonstrations (including es a leadership per- 
sonnel, evaluation, and dissemination, as described in sections 205 
through 209), except that no grant may be made under this part to 
other than a public or nonprofit private agency, organization, or 
inti(b) The Sec id h agenci d 

e Secre may provide to such agencies, organizations, an 
Bi a Hm aither directYy or through grants or nedtratts, technical 
assistance related to the purposes of this part. 


“INSTRUCTION IN BASIC SKILLS 


“Sxo. 205. The Secretary shall provide assistance, in accordance with 
section 204, for activities designed to demonstrate improved delivery 
of instructional services in the areas of reading, mathematics, and oral 
and written communication, including— 

“(1) assessment of schoolwide needs to identify the instruc- 
tional needs of children in basic skills; 
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(2) establishing leexning goals and objectives for each school ; 
ut) the development of comprehensive programs to address 
the needs through the use of resources available under this part 
and other resources from local, State, and Federal programs; 

“(4) the demonstration of techniques for coordinating the 
efforts of local agencies, er empea and institutions, to 
improve achievement in basic skills; . 

(5) preservice training programs for teaching personnel 
including teacher aides and other ancillary educational personnel, 
and in-service training and development pro s, designed to 
enable such personnel to improve their ability to teach basic 
skills; and . 

*(6) active involvement of teachers, teacher aides, administra- 
tors, and other educational personnel to improve their ability to 
utilize available resources to carry out the purposes of this part. 


“PARENTAL PARTICIPATION IN BASIC SKILLS INSTRUCTION 


“Sexo. 206. The Secretary, in accordance with section 204, shall sup- 
port activities designed to enlist the assistance of ee and volun- 
teers working with schools to improve the skills of children in reading, 
mathematics, and oral and written communication. The activities 
which may be supported under this section include— 

“(1) the development and dissemination of materials that, with 
pags oe parents may use in the home to improve 
Sak sribaete performance in those ren voll 
voluntary training activities for parents to encourage 
them to assist their children in developing teste skills. 


“UsE OF TECHNOLOGY IN BASIC SKILLS INSTRUCTION 


“Src. 207. The Secretary, in accordance with section 204, shall sup- 
port development and demonstration activities related to the improved 
use of television and other technology to contribute to the instruction 
of children in reading, mathematics, and written and oral communi- 
cation. The activities authorized under this section shall be deaigned 
to expand the variety and improve the quality of instructional efforts 
involving the use of technology. The activities which may be supported 
under this section include— 

_ “(1) the development and acquisition of educational program- 
ing, inclu audio and video materials distributed through 
b st, cable, tape, film, cassettes, or other means that provide 
instruction in basic skills in an effective manner; 
; Rig a development and acquisition of instructional mate- 
rials that supplement educational programing described in clause 
(1) of this section in order to improve its effectiveness in the 
school, the home, and other learning environments; 

ws the development and acquisition of materials to assist 
teachers in relating such programing, or similar public or com- 
mercial programs of educational value, to instruction in the 
classroom ; 

_ (4) the training of teachers, administrators, and other instruc- 
tional personnel in the use of educational technology ; 

_ “(5) assistance to teachers, administrators, and other instruc- 
tional personnel for experimentation with new technological 
approaches to instruction ; and 
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~() distribution of information about, and promotion of the 
use of, such programing and technology in the classroom and 
other learning environments. 


“INVOLVEMENT OF EDUCATIONAL AGENCIES AND PRIVATE ORGANIZATIONS 


“Sec. 208. (a) The Secretary shall provide assistance and informa- 
tion to State and local educational agencies, institutions of higher 
education, and private agencies, organizations, and institutions (such 
as labor unions, volunteer organizations, and business associations) 
to support the efforts of such agencies, organizations, and institutions 
to stimulate children, youths, and adults to improve their achievement 
in basic skills. The activities which may be supported under this 
section include— 

“(1) programs to motivate children to improve their reading 
skills through the distribution to children of books; 

“(2) instructional programs and voluntary tutorial programs 
to provide individual assistance outside of the school to children, 
youths, and adults with instruction needs; 

“(3) community efforts to encourage individuals to improve 
their performance in basic skills; and 

(4) the establishment of programs for lending or selling books 
to children, youths, and adults. 

“(b) Activities supported under subsection (a) (2) may be known 
as reading academies. 


“COLLECTION AND DISSEMINATION OF INFORMATION RELATING TO BASIC 
SKILLS PROGRAMS 


“Sxc. 209. The Secretary is authorized to use funds appropriated 
under this part to collect and analyze information concerning the 
results of activities carried out under this title and under part C of 
title IV, including information on the activities which have been suc- 
cessful in improving the achievement of students in the basic skills. 
Such funds may also be used to disseminate that information to State 
and local educational agencies and other interested public and private 
agencies, organizations, and institutions. 


“COORDINATION 


“Sxo. 210. The Secretary shall establish effective and efficient proce- 
dures for coordination between the programs assisted under this part 
and other parts of this title, with programs assisted under title I and 
title IV of this Act, title V of the Economic Opportunity Act of 1964, 
title V of the Higher Education Act of 1965, and other such Federal 
p that support efforts to improve the basic skills of children, 
youth and adults. 


“Parr B—Srare Basrc Sxirts ImproveMentT ProGRaM 


“SrATEMENT OF PURPOSE 


“Sxo, 221. It is the purpose of this part to provide financial assist- 
ance to States to enable them— A : 

“(1) to develop comprehensive and systematic statewide plans 
for improving achievement in the basic skills, to coordinate avail- 
able resources for elementary and secondary education, and to 
provide financial assistance to improve the instruction so that all 
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children are able to master the basic skills of reading, mathe- 
matics, and effective communication, both written and oral; 

(2) to provide assistance to local agencies in the development 
and implementation of comprehensive programs to improve basic 
—s are and instruction in the elementary and secondary 

cools: 


85 
“(3) to develop means by which ee working with the 
schools can contribute to improving the educational achievement 
of their children ; 

(4) to provide State leadership in the planning, execution, 
and evaluation of basic skills instructional programs in elemen- 
tary and secondary schools; and 

“(5) to arrange for and assist in the training of educational 
staff, including special reading and mathematics personnel and 
specialists needed in programs assisted under this part. 


“AGREEMENTS WITH STATE EDUCATIONAL AGENCIES 


“Sec. 222. (a) Any State which desires to receive grants under this 20 USC 2902. 
part shall, through its State educational agency, enter into an agree- 
ment — — Secretary, in such detail as the Seorctacy deems neces- 
sary, which— 

“(1) designates the State educational agency as the agency for 
administration of the agreement ; 

&(2) poe for a process of active and continuing consulta- Consultation. 
tion with the State educational agency, by persons broadly repre- 
sentative of the educational resources of the State and of the 
general public, including persons representative of— 

“(A) public and private nonprofit elementary and sec- 

ondary schoolchildren, 
ey f B) institutions of higher education, 
“(C) parents of elementary and secondary schoolchildren, 
“(D) areas of professional competence relating to basic 
skills instruction in reading and mathematics, 
‘f classroom teachers in the State, and 
“(F) local administrators including principals and 
superintendents, 

to advise the State educational agency on the planning, develop- 
ment, implementation, and evaluation of a comprehensive State 
program for improving basic skills; 

(3) describes the basic skills instructional programs in ele- 
men and secondary schools for which assistance is sought 
under this part and procedures for giving priority to basic skills 
no which are already receiving Federal financial assistance 
and show reasonable promise of achieving success; 

“(4) sets forth criteria for achieving an equitable distribution Assistance, 
of that ps of the assistance under this part which is made avail- equitable 
able to local educational agencies pursuant to the second sentence ‘distribution 
of subsection (b) of this section, which criteria shall— aaa 

**(A) take into account the size of the population to be 
served, beginning with preschool, the relative needs of pupils 
in different population groups within the State for the pro- 
ae authorized by this part, and the financial ability of the 

ocal educational agency serving such os and 

“(B) assure that such distribution he 1 include grants to 
] educational agencies having high concentrations of chil- 
dren with low ing or mathematics proficiency ; 
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“(5) provides for the coordination and evaluation of programs 

isted under this part; 

“(6) provides for technical assistance and support services for 
local educational agencies tion pam. in the program; 

“(7) makes provision for the dissemination to the educational] 
community and the general public of information about the objec- 
tives of the program and results achieved in the course of its 
implementation ; 

“(8) provides for making a report, at least once every three 
years, and such other reports, in such form and containing such 
information, as the Secretary may reasonably require to evaluate 
the effectiveness of the program and to carry out his other func- 
tions under this part ; 

“(9) provides that not. more than 5 per centum of the amount 
allotted to the State under this part for any fiscal year may be 
retained by the State educational agency for purposes of admin- 
istering the agreement ; 

“(10) provides that programs assisted under this part shall be 
of sufficient size, scope, and quality so as to give reasonable promise 
of substantial progress toward achieving the purposes of this 


part; and 

“(11) provides that Federal funds expended under the program 

i Sea gi the level of State and local funds that would be 
available for such programs in the absence of Federal assistance, 

and in no event will supplant such State and local funds. 

“(b) Grants for projects to carry out the purposes of this part may 
be made to local educational agencies (subject to the provision of sub- 
section (c) relating to the participation of private elementary and sec- 
ondary school pupils), institutions of higher education, and other 
public and nonprofit agencies and institutions. Not less than 70 per 
centum of the amount allotted to a State under this part for any fiscal 
year shall be made available by the State for grants to local educational 
agencies within that State. 

“(c) The provisions of section 130(a) (1) of this Act relating to the 
participation of children enrolled in private elementary and secondary 
schools shall apply to programs assisted under this part. 

“(d) Each application by a local educational agency within a State 
for assistance under this part shall be developed in conjunction with 
teachers and building administrators in such district. The application 
shall set forth a systematic strategy for improving basic skills instruc- 
tion in the local district which provides for the planning and imple- 
mentation of comprehensive basic skills instructional programs at the 
school building level. The school level programs shall eddies the needs 
of all students and shall utilize, in a coordinated fashion, resources 
available from all Federal, State, and local sources. Teachers, admin- 
istrators, and parents shall be involved in the development of the 
comprehensive school level programs. Such programs shall include— 

“(1) diagnostic assessment to identify the needs of all of the 
children in the school; 
(2) the establishment of learning goals and objectives for the 


? 

(3) to the extent practicable, preservice training and insery- 
ice training and een programs for teaching and adminis- 
trative personnel, including teacher-aides and other ancillary 
educational personnel, designed to enable such personnel to 
improve their ability to teach students the basic skills; 


PUBLIC LAW 95-561—NOV. 1, 1978 92 STAT. 2207 


“(4) activities designed to enlist the support of parents to aid 
in the instruction of their children at home and school; 

“(5) procedures for the evaluation of the effectiveness of the 
program, including a pro of periodic testing of basic skills 
achievement and the publication of test results on basic skills 
performance by grade Jevel and by school, without identification 
of performance of individual children; 

“(6) assessment, evaluation, and collection of information on 
individual children by teachers during each year of a pre-elemen- 
tary program, to be made available for teachers in the subsequent 

ear, in order that continuity for the individual child not be lost. 
uch information shall also be available to parents or guardians of 
the individual children. 

“(e) In addition to the grants authorized in subsection (d), the Activities support 
State educational agency may also make grants to support activities grants. 
designed to enlist the assistance of parents working with schools to 
py ye the skills of their children in reading, mathematics, and oral 
and written communication. Activities that may be supported under 
this section include— 

“(1) the development and dissemination of materials that 
parents may use in the home to improve their children’s perform- 
ance in those skills; 

“(2) the encouragement of closer contacts between parents and 
teachers to improve the coordination between learning experiences 
in the home and those in school ; 

“(3) planning for, developing and improving centers accessible 
to parents to provide materials and professional guidance, includ- 
ing volunteers, for parents who desire to assist in the instruction 
of their children; and 

“(4) the demonstration of training programs for parents who 
desire to develop new skills to complement the instruction their 
children receive in school. 

“(£) The Secretary shall enter into an agreement which complies 
with the provisions of subsection (a) with any State which desires to 
enter into such an agreement. 


“DISTRIBUTION OF FUNDS 


“Suc. 223, The Secretary shall distribute grants under the provisions 20 USC 2903. 

of this part so as to assure that each State having an ment under 
section 222 will receive not less than the amount which bears the same 
ratio to the total amount available for this part for a fiscal year as 
the number of school age children (aged five through seventeen inclu- 
sive) in that State bears to the number of such children in all States, 
except that any State having un agreement shall not receive less than 
$50,000 in any such fiscal year. 


“STATE LEADERSHIP PROGRAM 


“Sec. 224, The Secretary is authorized to enter into agreement with ents. 
State educational agencies for the carrying out by such agencies 20 USC 2904. 
of leadership and training activities designed to prepare personnel 
throughout the State to implement programs which have been dem- 
onstrated in that State or other States to be effective in overcoming 
deficiencies in the basic skills, and to develop and implement statewide 
plans for improving the skills of children, youth, and adults in reading, 
mathematics, and oral and written communication. The activities 
authorized by this section shall be limited to— 
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“(1) the development of a comprehensive statewide program 
providing for the coordination of al] Federal and State programs 
that provide instruction in basic skills; 

“(2) planning activities that involve local administrators, 
teachers, and —s in the development of strategies to improve 
instruction in basic skills; 

“(3) statewide assessments of need relating to basic skills, 
including the needs of both students and instructional personnel ; 

“(4) in-service training programs for local administrators, 
instructional personnel, aod other staff members involved in 
instruction in basic skills; and 

“(5) the provision of technical assistance and the dissemination 
of information relating to basic skills instruction to loca] educa- 
tional agencies and other organizations and institutions involved 
in programs of instruction in basic skills. 


“Parr C—Specra, Programs ror Improvine Basic SKILLS 


“INEXPENSIVE BOOK DISTRIBUTION PROGRAM FOR READING MOTIVA'TION 


“Src. 231. (a) The Commissioner is authorized (1) to enter into a 
contract with a private nonprofit group or public agency (hereinafter 
in this section referred to as the comtracton’), which has as its primary 
purpose the motivation of children to learn to read, to support and 

romote the establishment of reading motivational programs which 
include the distribution of inexpensive books to students and (2) to 
pay the Federal] share of the cost of such programs. 

“(b) The contract shall provide that— 

“(1) the contractor will enter into subcontracts with local 
private nonprofit groups or organizations or with public agencies 
(hereinafter referred to as ‘subcontractors’) under which the sub- 
contractors will agree to establish, operate, and provide the non- 
Federal share of the cost of reading motivational programs which 
include the distribution of books by gift or loan, to pre-elementary, 
elementary or secondary schoolchildren ; 

“(2) funds made available by the Commissioner to a contractor 
pursuant to any contract entered into under this section will be 
used to pay the Federal share of the cost of establishing and oper- 
reves reading motivational programs as provided in paragraph 

1); an 

“*(3) the contractor will meet such other conditions and stand- 
ards as the Commissioner determines to be necessary to assure the 
effectiveness of the programs authorized by this section and will 
provide technical assistance in furtherance of the purposes of this 
section. 

“(¢) The Commissioner shall make no payment of the Federal share 
of the cost of acquiring and distributing books pursuant to a contract 
authorized by this section unless he determines that the contractor or 
the subcontractor, as the case may be, has made arrangements with 
book publishers or distributors to obtain books at discounts at least as 
favorable as discounts that are customarily given by such publisher or 
distributor for book purchases made under similar circumstances in 
the absence of Federal assistance. 

“(d) For purposes of this section— 

“(1) the term ‘nonprofit’, when used in connection with any 
organization, means an organization no part of the net earnin 
of which inures, or may lawfully inure, to the benefit of any pri- 
vate shareholder or individual ; 
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“(2) the term ‘Federal share’ means, with respect to the cost of 
books purchased by a local private nonprofit group, organization, 
or public agency for a program in a locality for distributing such 
books to schoolchildren in that locality, 75 per centum of the cost 
of that agency or group or organization for such books for such 
program; except when such nonprofit group, organization or 
public agency has within the two years rasadiig its application 
for assistance, received Federal funds under a program to benefit 
migrant and seasonal farmworkers in which the Federal share 
was 100 per centum. In that case the term ‘Federal share’, under 
this section, shall mean 100 per centum of the cost of that agency 
or group or organization for such books that are distributed to the 
aislaven of migrant and seasonal farmworkers; and : 

“(3) the term ‘pre-elementary school’ means a day or residential 
school which provides pre-elementary education, as determined 
under State law, except that such term does not include education 
for children who have not attained three years of age. 

“(e) There are authorized to be appropriated to carry out the provi- 
sions of this section $9,000,000 for fiscal year 1979, $10,000,000 for 
fiscal year 1980, $11,000,000 for fiscal year 1981, and $12,000,000 for 
each of the two succeeding fiscal years, Under such conditions as the 
Commissioner determines to be appropriate, not to exceed 10 per cen- 
tum of the amounts appropriated for each fiscal year shall be available 
for a contract from t ommissioner to the contractor designated 
under subsection (a) of this section for technical assistance under 
subsection (b) (3) of this section to carry out the provisions of such 
section. 

“SPECIAL MATHEMATICS PROGRAM 


“Src. 232. (a) The Commissioner is authorized to make grants to, 
and enter into contracts with, one or more private nonprofit. agencies, 
institutions, or organizations, for the conduct, in cooperation with one 
or more local educational agencies, of special programs for the teach- 
ing of standard mathematics to children eligible for services under 
titles I and VI of this Act through instruction in advanced mathe- 
matics by qualified instructors with bachelor’s degrees in mathe- 
matics, or the mathematical sciences from colleges or other institutions 
of higher education, or equivalent experience. 

“(b) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1980 and for each of the three succeeding fecal 
years, to carry out the provisions of this section. 


“Part D—GeENERAL PROVISIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Sno. 241. There are authorized to be appropriated such sums for the 
fiscal year 1980 and for each succeeding fiscal year ending prior to 


October 1, 1983, as may be necessary to carry out the provisions of parts 
A-and B of this title. wees = * 


“APPORTIONMENT OF APPROPRIATIONS 


“Sxc. 242. (a) From the first $20,000,000 appropriated pursuant to 
section 241 of any fiscal year the Secretary shall carry out the provi- 
sion of part A of this title. 


“(b) From the amounts in excess of $20,000,000 in any fiscal year the 
Secretary shall carry out the provisions of part B of this title.”. 


39-194 O—80—pt. 2——59 : QL3 
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TITLE I1I—ESTABLISHMENT OF A NEW TITLE III OF 
THE ELEMENTARY AND SECONDARY EDUCATION ACT 


OF 1965 
SPECIAL PROJECTS 


Src. 801. (a) Title III of the Act is amended to read as follows: 
“TITLE ITI—SPECIAL PROJECTS 
“Parr A—GENERAL PROVISIONS 


“STATEMENT OF PURPOSE 


“Sec. 301. It is the purpose of this title to authorize the Commis- 
sioner to carry out special projects— 
pe to experiment with new educational and administrative 
methods, techniques, and practices; 
« § to meet special or unique educational needs or problems; 
“(3) to place special emphasis on national] education priorities; 


an 
“(4) to disseminate information to State and local educational 


agencies. 
“GRANTS AND CONTRACTS AUTHORIZED 


“Src. 802. (a) The Commissioner is authorized, during the period 
of October 1, 1979, through September 30, 1983, to make grants to, 
and enter into contracts with, State and local educational aaenet, 
other public and private agencies, organizations, and institutions, an 


“(b) No t or contract may be awarded under this title to a 
State or local educational agency unless the Commissioner determines 
that in designing the proposal for which application is made, the needs 
of children in nonprofit private elementary and secondary schools 
have been taken into account through consultation with private school 
officials; and, to the maximum extent feasible, and consistent with the 
number of such children in the area to be served who have the educa- 
tional needs the proposal is intended to address, those children will be 

rovided an - ortunity to participate in the proposed activity on a 
Basis comparable to that provided for public schoolchildren. 


“COMMISSIONER’S DISCRETIONARY PROJECTS 


“Sec. 303. (a) From the amount available for the purposes of this 
section, the Commissioner is authorized, through grants or contracts, ° 
to carry out innovative or experimental projects to assist in the devel- 
opment or demonstration of methods, techniques, or practices which 
contribute to the solution of educational problems and which are con- 
sistent with the purposes of this title. 

“(b) The Commissioner is also authorized, from the amount avail- 
able for the purposes of this section, to make grants not to exceed 
$25,000, to teachers, administrators, other educational personnel, and 
parent organizations to assist in the development or demonstration of 
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innovative methods or techniques which would contribute to the solu- 
tion of educational problems. Any grant to an individual who is 
employed by a local educational agency shall be made only if the Com- 
missioner determines that the agency had an opportunity to com- 
ment on the proposal and will cooperate with the grantee in carrying 
out the proposed activity. ; 

wal ( The Commissioner is also authorized, from the amount avail- 
able for the purpose of this section, to make grants and enter into 
contracts for— 

“(1) the development of curricula, and the dissemination of 
information relating to the improvement of teaching energy 
conservation to elementary and secondary school children, and 

“(2) the training of personnel to teach energy conservation to 
such children. 

In carrying out the provisions of this subsection, the Commissioner 
shall use to the maximum extent practicable materials developed by 
the Department of Energy, the Community Services Administration, 
and the Department of rs lo and Urban Development. 

“(d)(1) There are authorized to be appropriated for the Oo gee 
of this section such sums as may be necessary for fiscal year 1980 and 
for each of the three succeeding fiscal years. 

“(2) From the sums appropriated for any fiscal year for the pur- 
poses of this title (other than sums appropriated pursuant to para- 
graph (1) of this subsection) , the Commissioner may reserve not more 
than 10 percent of such sums for the purposes of this section. The 
Commissioner shall not reserve from sums appropriated for any fiscal 
year for any part of this title (other than sums appropriated pursuant 
to paragraph (1) of this subsection) more than 10 percent from the 
sums so appropriated for each such part. 


“Part B—Merric Epucation 
“SHORT TITLE; DECLARATION OF PURPOSE 


Pio 311. (a) This part may be cited as the ‘Metric Education Act 
° ; 
“(b) (1) The Congress finds that— 
_ “(A) the metric system of measurement is in general use in 
industrially developed nations and its use is increasing ; 
_ “(B) increased use of such metric system in the United States 
is inevitable, and such a metric will become the dominant 
system of weights and measures in the United States; and 
“(C) a Federal program is vitally necessary if the American 
people are to adapt to the use of the metric system of weights and 
measures. ‘ 
“(2) It is the purpose of this part to encourage and support pro- 
grams that prepare students to use the metric system of measurement 
with ease and facility as a part of the regular education program. 


“PROGRAM AUTHORIZED 


“Sc. 312. (a) The Commissioner shall carry out a program of 
grants and contracts to encourage educational agencies kad institu- 
tions to prepare students to use the metric system of measurement. 
Activities assisted under this part may include— 

“(1) the Se demonstration, improvement, or adap- 
tation of programs of education in the use of the metric system; 
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“(2) training educational personnel to carry out programs in 
the use of the metric system ; 

AV the development and dissemination of instructional mate- 
rials for use in metric education programs; and 

“(4) other activities that will encourage and assist students 
to learn the use of the metric system. 

“(b) For the purposes of this part, the term ‘metric system of meas- 
urement’ means the international system of units as established by the 
General Conference of Weights and Measures in 1960 and interpreted 
or modified for the United States by the Secretary of Commerce. 


“4 PPLICATION 


“So. 313. Financial assistance under this part may be made only 
upon application to the Commissioner, The application shall be sub- 
mitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. The application shall 
be approved only if it— 

“(1) provides that the activities and services for which assist- 
ance is sought will be administered by, or under the supervision 
of, the applicant; 

(2) describes a program which holds promise of making a 
substantial contribution toward attaining the purpose of this 


art 5 
. (3) sets forth such policies and procedures as will insure ade- 
uate evaluation of the activities intended to be carried out under 
e application; and 
(4) contains such other provisions as the Commissioner deter- 
mines necessary in order to accomplish the purpose of this part. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sxo. 314. There are authorized to be appropriated $20,000,000 for 
the fiscal year 1979 and for each of the four succeeding fiscal years 
to carry out the provisions of this part. 


“Parr C—Arrts in Epucation 
“SHORT TITLE; STATEMENT OF FINDINGS 


Pi 321. (a) This part may be cited as the ‘Arts in Education Act 
0 ; 
“(b) (1) The Congress finds that— 
“(A) the arts should be an essential and vital component of 
every student’s education; 
“¢B) the arts provide students with useful insights to all other 
areas of learning; and 
_ “(C) a Federal program is necessary to foster and maintain the 
interrelationship of arts and education. 
“(2) It is the purpose of this part to encourage and support pro- 
grams that recognize and stress the essential role the arts can play in 
elementary and secondary education. 


“PROGRAM AUTHORIZED 


“Src. 322, The Commissioner shall carry out a program of grants 
and contracts to encou and assist State and local educational agen- 
cies and other public and private agencies, organizations, and institu- 
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tions to establish and conduct programs in which the arts are an in- 
tegral part of elementary and secondary schoo] curricula. Activities 
carried out under this part may include arrangements with public and 
private cultural organizations, agencies, and institutions, including 
museums, libraries, and theaters, to achieve the purpose of this part. 
Furthermore, the Commissioner may carry out a pene to develop 
and implement model projects and programs in the performing arts 
for children and youth, through arrangements made with the John F. 
Kennedy Center for the Performing Arts. In addition, the Commis- 
sioner may carry out a program for the purpose of identifying, de- 
veloping, and pol noma Ys projects or programs in all the arts 
for handicapped persons through arrangements made with the Na- 
tional Committee, Arts for the Handicapped. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec, 323. There are authorized to be appropriated $20,000,000 for 
the fiscal year 1979 and for each of the four succeeding fiscal years to 
carry out the provisions of this part. 


“Part D—PrescHoont PARTNERSHIP PRroGRAMS 


“ESTABLISHMENT OF PROGRAM 


“Src. 825. (a) The Commissioner is directed to establish, in —e 
eration with the Assistant Secretary for Human Development of the 
Department of Health, Education, and Welfare, a program of coopera- 
ven Pit projects between local educational agencies and Project 
Head Start, as authorized by the Headstart-Follow Through Act, 
which will provide a smoother and more successful transition to formal 
schooling for certain preschool-aged children, and thereby improve 
their long-term achievement in elementary school. 

“(b) Projects established under this program will be designed to 
achieve the purposes of subsection (a) by— 

“(1) providing to a limited number of children aged three to 
four, inclusive, of low-income families and to their parents, fam- 
ilies, or guardians a program of educational services including 
instruction, counseling, and testing, to be conducted primarily in 
the child’s home; 

(2) providing to children and adults who have participated in 
the services described above, during the following year appropri- 
ate educational services, testing, and counseling, to be primarily 
conducted on the premises of an elementary school; and 

“(3) providing a coordinated program of testing and assess- 
ment, along with such other evaluation procedures as the Commis- 
sioner and the Assistant Secretary shall deem appropriate, de- 
signed to assess the achievement of children during their partici- 
mers in the program and subsequently at the end of each of the 

rst_ two years of formal schooling. 

“(c) Funds provided under this part may also be used to fund early 
childhood and family education programs for children below kinder- 
garten age. Such programs may include— 

“y the identification of potential barriers to learning; 

“*(2) education of parents in child development, including edu- 
cation of parenthood programs for —- school students; and 

i 


“(3) home-based programs of early childhood and family 
education. 
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“(d) Not less than 10 percent of the funds made available for pur- 
poses of section 303 for each fiscal year shall be made available for 


purposes of this part. 
Consumer “Parr E—ConsumMer Epucation 
Education Act of 
1978. “SHORT TITLE; STATEMENT OF FINDINGS 
20 USC 2981. “Sec. 831. (a) This part may be cited as the ‘Consumer Education 


Act of 1978’. 
“(b) The Congress finds that— 

“(1) in an inflated economy, the American consumer is finding 
that the dollar is buying less and less ; 

(2) the consumer needs useful information in order to make 
wise economic choices; and 

“(3) Federal involvement is needed to encourage and support 
the development of consumer education programs throughout the 


country. 
“OFFICE OF CONSUMERS’ EDUCATION 
Establishment “Src. 332. (a) There shall be within the Office of Education an 
and Director. Office of Consumers’ Education (hereafter in this section referred to as 


20 USC 2982. the ‘Office’) which shall be headed by a Director of Consumers’ Edu- 
cation (hereafter in this section referred to as the ‘Director’) who, 
subject to the management of the Commissioner, shall have responsi- 
bility for carrying out the provisions of this section. 

“(b) The Director shall be appointed by the Commissioner in 
accordance with the provisions of title 5 of the United States Code 
relating to appointments to the competitive service. 


“PROGRAM AUTHORIZED 


Grants and “Src. 333. (a) The Commissioner shall carry out a program of mak- 
contracts. ing grants to, and contracts with, institutions of higher education, 
20 USC 2983. State and local educational agencies, and other able and private 
agencies, organizations and institutions (including libraries) to sup- 
port research, demonstration, and pilot projects designed to provide 
consumer education to the public except that no grant may be made 
other than to a nonprofit agency, organization, or institution. 
“(b)(1) Funds appropriated for grants and contracts under this 
part shall be available for such activities as— 
“(A) the development of curricula (including interdisciplinary 
ae cp in consumer education ; 
“(B) dissemination of information relating to such curricula; 
“(C) in the case of grants to State and local educational agen- 
cies and institutions of higher education, for the support of edu- 
cation programs at the elementary and secondary and higher 
education levels; and 
“(D)_ preservice and in-service training programs and projects 
(including fellowship programs, institutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them to 
teach in subject matter areas associated with consumer education. 
“(2) In addition to the activities specified in the first sentence of this 
subsection, such funds may be used for projects designed to demon- 
strate, test and evaluate the effectiveness of any such activities, whether 
or not assisted under this section. Activities assisted pursuant to this 
section shall provide bilingual assistance when appropriate. 
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“a PPLICATION 


“Src. 334. Financial assistance under this part may be made avail- 
able only upon application to the Commissioner, Each application 
shall be submitted at such time, in such form, and containing such 
information as the Commissioner shall prescribe by regulation and 
shall be approved only if it— , 

“(1) provides that the activities and service for which assist- 
ance is sought will be administered by, or under the supervision 
of, the applicant; 

“(2) describes a program for carrying out one or more of the 
activities described in section 333(b) which holds promise of 
making a substantial contribution toward attaining the purposes 
of this part; 

“(8) sets forth such policies and procedures as will insure ade- 

uate evaluation of the activities intended to be carried out under 

e application ; 

“(4) sets forth policies and procedures which assure that Fed- 
eral funds made available under this part for any fiscal year will 
be so used as to supplement and, to the extent practical, increase 
the level of funds that would, in the absence of such Federal 
funds, be made available by the applicant for the purposes 
described in this part, and in no case supplant such funds; 

“(5) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
piriaipacis for Federal funds paid to the applicant under this 

art; an 


? 
’ “(6) provides for making an annual report and such other 
reports in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such rec- 
ords, and for affording such access thereto as the Commissioner 
a 4 find necessary to assure the correctness and verification of 
such reports. 
“REPORTS AND EVALUATIONS 


“Src. 335. Each recipient of Federal funds under this part shall 
make such reports and evaluations as the Commissioner shall prescribe 


by regulation. 


“RESERVATION OF FUNDS 


“Sec. 336. From funds available for ie ap of section 303, not less 
than $5,000,000 shall be made available for each fiscal year to carry 
out this part. 

“Parr F—Youtrn EmptoymMent 


“PROGRAM AUTHORIZED 


“Src. 341. (a) The Commissioner shall carry out a youth employ- 
ment program, the pu of which shall be to prepare children to 
take their place as working members of society. 

“(b) The program carried out under this part shall support activi- 


ties designed to— 
oy 1) study the relationship of work to academic and intellectual 
achievement ; 
“(2) develop ways to improve achievement in basic educational 
skills through work experience; 
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“(8) enhance job opportunities for youths by coordinating edu- 
cational activities with youth employment activities, pemieiarly 
those carried out by the Secretary of Labor under the Compre- 
hensive Employment and Training Act; 

“(4) enco educational agencies and institutions to develop 
means to award academic credit for competencies derived from 
work experience ; and ; 

“(5) provide technical assistance, information, training, and 
other assistance to eligible entities to develop programs to enable 
students more readily to make the transition from school to work. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 342. There is authorized to be appropriated $7,500,000 for the 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Part G—Law-Rextatep Epucation 


“SHORT TITLE; DECLARATION OF FINDINGS 


“Src. 346. (a) This part may be cited as the ‘Law-Related Education 
Act of 1978’. 
*(b) The Congress finds and declares that— 

“(1) there is a widespread lack of understanding of how our 
system of law and legal institutions works; 

“(2) such an understanding is an essential component in devel- 
oping faith and appreciation in our democratic system of govern- 
ment and in preparing our youth to be knowledgeable, responsible 
citizens; and 

“(3) there is an urgent need for Federal involvement a 
to encourage and support the development of law-related educa- 
tion programs. 

“PROGRAM AUTHORIZED 


“Sec. 347. (a) The Commissioner shall carry out a program of 
grants and contracts to encourage State and local educational agencies 
and other public and private nonprofit agencies, organizations, and 
institutions to provide law-related education programs. 

“(b) For the purposes of this part, the term ‘law-related education’ 
means education to equip nonlawyers with knowledge and skills el 
taining to the law, the legal process and the legal system, and the 
damental principles and values on which these are base 

“(c) Financial assistance under this part may be made available 
only upon application to the Commissioner, The application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner shall prescribe by regulation. 

Md Funds ni Be poet for ts and contracts under this part 
shall be available for activities fa as— 

“(1) awareness activities, to provide educators, law-related per- 
sonnel, and the public with an understanding of what law-related 
ont) aa is; , * s , 

support for new and ongoing programs in elementary an 
secondary schools, adult education, community organi ree 4 and 
institutions of higher education, to provide law-related education, 
to develop materials and methods, to conduct pilot and demonstra- 
tion projects, and to disseminate the products of these activities; 
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(3) clearinghouse and technical assistance, to collect and 
provide information and assistance on existing experience and 
resources to institutions, ups, agencies, organizations, and 
individuals to aid in establishing, improving, and expanding 
law-related education activities; 

“(4) training for educators and law-related personnel in the 
substance and practice of law-related education, including pre- 
service and in-service seminars, workshops, institutes, and courses ; 

“(5) research and evaluation, to study and improve the effec- 
tiveness of materials and methods in law-related education; 

“(6) involvement of law-related organizations, agencies and 
personnel, such as lawyers, law schools, law students, and law 
enforcement ‘irnatia in the provision of law-related education 
activities; an 

“(7) youth internships for outside-the-classroom experience 
with the law and the legal system. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sro. 848. There is authorized to be appropriated $15,000,000 for the 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Part H—ENviroNMENTAL EpucaTion 


“SHORT TITLE} DECLARATION OF FINDINGS; PURPOSE 


“Seo. 351. (9) This part may be cited as the ‘Environmental Edu- 
cation Act of 1978’. 
“(b) The Co finds and declares that— 
ee 1) the deterioration of the quality of the Nation’s environment 
and of its ecological balance poses a serious threat to the strength 
and vitality of the people of the Nation ; 
“(2) that this deterioration is in part due to poor understanding 
of the Nation’s environment and of the need for ecological balance ; 
“(3) that existing resources are not adequate for educating and 
informing citizens about environmental matters; and 
“(4) that the Federal Government should encourage and sup- 
port efforts to educate citizens about environmental quality and 
ecological balance. 

“(c) It is the purpose of this part to encourage and support the 
development of new and improved curricula to encourage understand- 
ing of policies, and support of activities designed to enhance envi- 
ronmental quality and maintain ecological balance while giving due 
consideration to the economic considerations related thereto ; to demon- 
strate the use of such curricula in model educational programs and to 
evaluate the effectiveness thereof, to provide support for the initiation 
and maintenance of programs in environmental education at the ele- 
mentary and secondary levels; to disseminate curricular materials and 
other information for use in educational nig throughout the 
Nation; to provide training programs for teachers, other educational 
personnel, public service personnel, and community, labor, and indus- 
trial and business leaders and employees, and government employees 
at State, Federal, and local levels; to provide for the planning of out- 
door ecological study centers; to provide for community education 
programs on Peery $0 enhancing environmental quality and 
maintaining ecological balance; and to provide for the preparation 
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and distribution of materials by mass media in dealing with the envi- 
ronment and ecology. 


“OFFICE OF ENVIRONMENTAL EDUCATION 


“Sec. 352. There is established within the Office of Education an 
Office of Environmental Education (referred to in this section as the 
‘Office’) which, under the supervision of the Commissioner, by regu- 
lation, shall be responsible for (1) the administration of the program 
authorized by section 353 and (2) the coordination of activities of the 
Office of Education which are related to environmental education. The 
Office shall be headed by a Director who shall be compensated at a rate 
not to exceed that prescribed for grade GS-17 in section 5382 of title 
5, United States Code. 


“PROGRAM AUTHORIZED 


“Sec. 353. (a) For the purposes of this part, the term ‘environmental 
education’ means the educational process dea ing with man’s relation- 
uc with the Earth and his effect on the Earth and his relationship 
with his natural and man-made surroundings, and includes the rela- 
tions of energy, population, pollution, resource allocation and deple- 
tion, conservation, transportation, technology, economic impact, and 
urban and rural planning to the total human environment. 

“(b)(1) The Commissioner shall carry out a program of making 
grants to, and contracts with, institutions of higher education, State 
and local educational sgencioe, regional educational research organi- 
zations, and other public and private agencies, organizations, and 
institutions (including libraries and museums) to support research, 
demonstration, and tla projects designed to educate the public on 
the problems of environmental quality and ecological balance, except 
that no grant may be made other than to a nonprofit agency, organiza- 
tion, or institution. 

“(2) Funds appropriated for grants and contracts under this part 
shall be available for such activities as— 

(A) the development of curricula (including interdisciplinary 
curricula) in the preservation and enhancement of environmental 
quality and ecological balance; 

“(B) dissemination of information relating to such curricula 
and to environmental education, generally ; 

“(C) in the case of grants to State and local educational agen- 
cies, or groups of such agencies, for the syport of environmental 
— programs at the elementary and secondary education 

evels; 
“(D) preservice and in-service training programs and projects 
oe fellowship Lge aie institutes, workshops, sym- 
posia, and seminars) for educational personnel to prepare them 
to teach in subject matter areas associated with environmental 
quality and ecology or to develop poe oe strategies 
and programs of environmental quality and ecology and for pub- 
lie service personnel, Government employees and business, labor, 
and industrial leaders and employees; 
4 my planning of outdoor ecological study centers; 
“(F) community education programs on environmental qual- 
ity, including special programs for adults; 

G) preparation and distribution of materials suitable for use 
by A) mass media in dealing with the environment and ecology; 
an 
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“(H) establishing prize contests in the elementary and sec- 
ondary schools in the area of energy, the emphasis to be placed 
upon stimulating new thinking about ways to better understand 
and solve the energy crisis. f 

In addition to the activities specified in the first sentence of this para- 
graph, such funds may be used for projects designed to demonstrate, 
test, and evaluate the effectiveness of any such activities, whether or 
not assisted under this section. 


“APPLICATION 


“Sec. 354. (a) Financial assistance under this part may be made Financial 


assis tance. 
shall be submitted at such time, in such form, and containing such Rogaia 5014. 


— evaluation of the activities intended to be carried out under 
e application ; 

“(4) sets forth policies and procedures which assure that Fed- 
eral funds made available under this part for any fiscal year will 
be so used as to supplement and, to the extent practical, increase 
= ge —_ erat se = the —— = — Federal 

made available e applicant for the purposes 
dene tbed in this part, and ig ne case Geprianh such funds; 

“(5) provides for such fiscal control and fund accounting pro- 
cedures as may be necessary to assure proper disbursement of and 
——? for Federal funds paid to the applicant under this 
part; an 

“(6) provides for making an annual report and such other 
reports, in such form and containing such information, as the 
Commissioner may reasonably require and for keeping such rec- 
ords, and for affording such access thereto as the Commissioner 
may find necessary to assure the correctness and verification of 

rts. 


such re 

*(b) ‘Apokiontiins from local educational agencies for financia] Notification. 
assistance under this part may be approved by the Commissioner only 
if the State educational agency has been notified of the application 
and been given the opportunity to offer recommendations. 

“(¢) Amendments of 7 - shall, except as the Commissioner 
may otherwise provide by or pursuant to regulation, be subject to 
approval in the same manner as original applications. 

(d) Federal assistance to any program or project under this sec- Federal share. 

tion, other than those involving curriculum development, dissemina- 
tion of curricular materials, and evaluation, shall not exceed 80 per 
centum of the cost of such program for the first fiscal year of its opera- 
tion, including costs of administration, unless the Commissioner 
determines, pursuant to regulations adopted and promulgated by the 
Commissioner establishing objective criteria for such determinations, 
that assistance in excess of such percentages is required in furtherance 
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of the purposes of this section. The Federal share for the second year 
shall not exceed 60 per centum, and for the third year and each suc- 
ceeding fiscal year 40 per centum. Non-Federal contributions may be 
in cash or kind, fairly evaluated, including but not limited to plant, 
equipment, and services, 


“TECHNICAL ASSISTANCE 


“Src. 355. The Commissioner in cooperation with the heads of other 
agencies with relevant jurisdiction, shall insofar as practicable upon 
uest, render technical assistance to local educational agencies, public 
and private nonprofit organizations, institutions of higher education, 
cies of local, State, and Federal governments and other agencies 
deemed by the Commissioner to play a role in preserving and enhanc- 
aca proce quality and maintaining ecological balance. The 
technical assistance shall be designed to enable the recipient agency 
to carry on education programs which are related to environmental 
quality and ecological balance. 


“SPECIAL GRANTS 


“Sxo. 356. (a) In addition to the grants authorized under section 353, 
the Commissioner, from the sums appropriated, shall have the author- 
ity to make grants, in sums not to exceed $10,000 annually, to non- 
profit organizations such as citizens’ groups, volunteer organizations 
working in the environmental field, and other public and private non- 
profit agencies, institutions, or organizations for conducting courses, 
workshops, seminars, symposia, institutes, and conferences, especially 
for adults and community groups (other than the group funded). 

“(b) Priority shall be given to proposals demonstrating innovative 
approaches to environmental education. 

“(c¢) For the purposes of this section, the Commissioner shall require 
evidence that the interested organization or group shall have been in 
existence one year prior to the submission of a proposal for Federal 
oT that it shall submit an annual report on Federal funds 
expended. 

Ri d) PANY etme submitted by organizations and groups under this 
section shall be limited to the essential information required to eval- 
uate them, unless the organization or group shall volunteer additional 
information. 

“ADMINISTRATION 


“Seo. 357. In administering the provisions of this part, the Com- 
missioner is authorized to utilize the services and facilities of any 
agency of the Federal Government and of any other public or private 
agency or institution in accordance with appropriate agreements, and 
to pay for such services either in advance or by way of reimbursement, 
as may be agreed upon. The Commissioner shall publish annually a 
list and description of projects supported under this part and shall 
distribute such list and description to interested educational institu- 
tions, citizens’ groups, conservation organizations, and other organi- 
zations and individuals involved in enhancing environmental quality 
and maintaining ecological balance. 
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“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 358. (a) There is authorized to be appropriated $5,000,000 for 20 USC 3018. 
the fiscal year 1979, $7,000,000 for the fiscal year 1980, $9,900,000 for 
the fiscal year 1981, $11,000,000 for the fiscal year 1982, and $13,000,000 
for the fiscal year 1983 to carry out the provisions of this part. Funds 
appropriated under this part shall remain available to the Commis- 
sioner for the duration of this part in order to permit multiple-year 
funding of projects under this part. 
“(b) For each fiscal year, not to exceed $500,000 of the sums appro- 
priated under this part shall be available for the purpose of carrying 
out section 353 (b) (2) (H). 


“Parr I—Hearru Epucation none Mioetion 
0 le 


“SHORT TITLE; DECLARATION OF PURPOSE 
ope Bat (a) This part may be cited as the ‘Health Education Act 20 USC 3021. 
1978 


“(b) (1) The Congress finds and declares that— 
ee A) there is an increased concern for physical health and 
wellbeing ; 
“(B) a understanding of the principles of good health can 
play a vital role in preventing illness aa diseases ; 
“(C) a Federal program is needed to assist State and local 
educational agencies in developing health education programs. 
“(2) It is the purpose of this part to encourage and support pro- 
grams that prepare students to maintain their physical health and 
wellbeing, and to prevent illnesses and diseases, as a part of the regular 
education program. 


“PROGRAM AUTHORIZED 


“Sro. 362. (2) The Commissioner is authorized to make grants to Grants. 
State and local educational agencies to establish and support programs 20 USC 3022. 
ete) Bewree an ° aides , is i 

( rior to establishing regulations for making grants under tions, 
this part, the Commissioner shall consult with the Assistant Secretary consultation. 
of Health, Education, and Welfare for Health and the Surgeon Gen- 
eral to assure coordination and nonduplication of effort. 


“APPLICATION 


“Sxo. 363. Financial assistance under this part may be made only Financial 
upon application to the Commissioner. Each such application shal] assistance. 
contain assurances that any funds received under this part will be 20 USC 3023. 
used in a coordinated and cooperative manner with any other health 
education related program that the applicant may be undertaking, 
and shall not duplicate such other programs. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 364. There are authorized to be appropriated $10,000,000 for 20 USC 3024. 
the fiscal year 1979 and for each of the four succeeding fiscal years 
to carry out the provisions of this part. 
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“Parr J—Correction Epucation 


“SHORT TITLE 


“Sxo, 371. This Act may be cited as the ‘Correction Education Dem- 
onstration Project Act of 1978’. 


“PROGRAM AUTHORIZED 


“Src. 372. (a) The Commissioner is authorized to make grants to 
State and local educational agencies, institutions of higher educatio 
and other public and private nonprofit agencies, organizations, an 
institutions for demonstration projects relating to the academic and 
vocational education of antisocial, aggressive, or delinquent persons 
including juvenile delinquents, youth offenders, and adult criminal 
offenders. All projects shall include an evaluation component. 

“(b) Financial assistance under this part may be made available 
only upon application to the Commissioner. The application shall be 
submitted at such time, in such form, and containing such information 
as the Commissioner may reasonably prescribe. 


“TECHNICAL ASSISTANCE 


“Sec. 373. The Commissioner is authorized to appoint such special 
or technical advisory committees as he may deem necessary to advise 
him on matters of general policy relating to the education of persons 
intended to be benefitted by this section, and shall secure the advice 
and recommendations of the Director, Bureau of Prisons; Adminis- 
trator, Office of Juvenile Justice and Delinquency Prevention; Diree- 
tor of the Teacher Corps; the Director of the National Institute of Law 
Enforcement and Criminal Justice; the Administrator of the Law 
Enforcement Assistance Administration, and such other persons and 
organizations as he, in his discretion, deems necessary before making 
any grant under this section. 


“AUTHORIZATION OF APPROPRIATIONS 


Sxo. 374. There is authorized to be appropriated $5,000,000 for 
fiscal year 1979 and for each of the four succeeding fiscal years to carry 
out the provisions of this part. 


“Part K—DtsseMINATION OF INFORMATION 


“DISSEMINATION OF INFORMATION 


“Sexo. 376. The Commissioner shall allocate at least 5 percent of the 
funds available for pu of section 308 to collect, analyze, and dis- 
seminate information derived from activities carried out under this 
title and under part C of title IV, including information as to which 
of those activities have been successful in improving the achievement 
of students in the basic skills. 
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“Parr L—BiomepicaL ScreNcEs 


“FINDINGS AND PURPOSE 


“Sxc. 381. It is the purpose of this part to— ; _ 20 USC 3051. 
“(1) introduce secondary students from an economically dis- 
advantaged background to the challenges, opportunities, and needs 
of serving in communities which have a need for professionals 
trained in the biomedical sciences and which have an underrepre- 
sentation of individuals from such a disadvantaged background 
serving as medica] professionals; 
(2) motivate and educate these students to successfully pursue 
careers in the biomedical sciences ; ' - 
“(3) develop academic, cognitive, and communicative skills in 
these students; 
_*(4) wectitn disadvantages resulting from foreign language bar- 
riers; an 
“(5) instill awareness and concern in these students for the 
health of their families and communities; : 
by offering these students an intensive academic program in mathe- 
matics, the sciences, and English, study skill development, experiences 
in laboratory and health care delivery settings, and frequent exposure 
to individuals trained, or receiving training, in the biomedical sciences. 


“DEFINITIONS 


“Src. 382. For the purposes of this part— 20 USC 3052. 
il) The term ‘applicant’ means an institution which has made 
app ication under section 385 for assistance under this part. 

(2) The term ‘biomedical science’ means a field relevant to the 
study of human biology, and includes chemistry, biology, medicine, 
eri osteopathy, optometry, podiatry, pharmacy, and public 

ealth. 

“(3) The term ‘full participant’ means with respect to a project 
conducted in an academic year, a student who has participated 
satisfactorily in the project for not less than one hundred hours in 
the academic year. 

“ts The term a means a project funded under this part. 

“(5) The term ‘public secondary school system’ means secondary 

schools operated by a local educational agency or a secondary 

school operated predominantly for Indian euildven and operated 

by, or receiving financial assistance from, the Department of the 
terior, 

(6) The term ‘school of biomedical science’ means an institu- 
tion of higher education which provides training leading to a doc- 
torate or master’s degree in a biomedical science. 

“(7) The term ‘student from an economically disadvanta, 
background’ means an individual from a family which had, during 
the preceding year, an income equal to 50 per centum or less of the 
national median income for families of ceupereb le size and (A) 
who is enrolled in good standing in the ninth, tenth, eleventh, or 
twelfth grade of a secondary school and (B) whose access to higher 
educational opportunity in the biomedical sciences is significantly 
limited due to the income of the individual’s family. 

“(8) The term ‘talented student from an economically disad- 
vantaged background’ means a student from an economically 
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disadvantaged background who has demonstrated such proficiency 
or potential as will enable the student, after satisfactory partici- 
pation in a project, to undertake successfully a course of study in 
a biomedical science at an institution of higher education. Such 
proficiency or potential shall be determined in a manner such that 
(A) a student from a non-English speaking background is not 
nalized for the student’s lack of proficiency in English, and (B) 
ue notice is taken of difficulties inherent in traditional testing 
methods. 

“(9) The term ‘target student’ means, with respect to a project 
offered in an academic year in cooperation with a secondary school 
system or systems, a talented student from an economically dis- 
advantaged background who is enrolled in the school system or 
systems in the academic year— 

“(A) in the ninth or tenth grade, or 

“(B) in the eleventh or twelfth grade and who has partic- 
ipated satisfactorily in a project (or in a program comparable 
to a project) for not less than one hundred hours during the 
student’s enrollment in the ninth or tenth grade in a school 
system. 


“PROJECTS FOR ECONOMICALLY DISADVANTAGED STUDENTS 


“Src. 383. (a) To the extent provided in appropriation Acts, the 
Commissioner is authorized to make grants to and enter into contracts 
with institutions of higher education for the purpose of offering 
projects to educate, motivate, and encourage students from an eco- 
nomically disadvantaged bac und to pursue training at the under- 
graduate and graduate levels in the biomedical sciences. 

“(b) The Commissioner, in his selection among applications meet- 
ing the requirements for pe under section 385, shall (1) give 
priority to each such qualified application that proposes the offering of 
a program not previously offered, (2) give special consideration to 
each such qualified application that proposes the offering of a project 
to students enrolled in secondary schools located in a health manpower 
shortage area (designated under section 332 of the Public Health Serv- 
ice Act) or ina rural area, and (3) take into account the location where 
the project is proposed to be offered to assure that projects are offered 
in a diversity of geographic settings. 

“(c) The amount of money to be provided, under any grant or con- 
tract entered into for a project, for all its expenses (other than special 
expenses approved by the Commissioner for its summer program of- 
fered L PaEeat to section peels) 0) for a single fiscal year may not 
exceed an amount equal to $2,400 for each talented student from an 
economically disadvantaged background who was a full participant in 
the project in the academic year ending in that fiscal year. 


“PROJECT ACTIVITIES 


“Src. 384. (a) Each project funded under this part shall— 
“(1) except as provided in subsection fe) , extend over a multi- 
year t or contract period of at least five academic years; 
“(2)(A) be carried out in cooperation with a public or private 
nonprofit secondary school system, or with a combination of such 
systems, which is located in the area in which the applicant is 
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located and which has a relatively high proportion, as determined 
by the Commissioner, of students from an economically disadvan- 
background enrolled in the secondary schools in such sys- 
tem, and (B) involve in a formal role in policymaking decisions in 
the project an individual who is employed at an administrative 
loved, no lower than principal or dean, in a secondary schoo] with 
target students who are participating in the project; : 

3) be conducted, to the extent feasible, in a manner which 
does not conflict with a student’s participation in extracurricular 
activities of the school in which he is enrolled ; 

“(4) provide that not less than one hundred talented students 
from an economically disadvantaged background, who are 
enrolled in the ninth grade in such public or private nonprofit 
school system or systems in each academic year in which the 
project is offered, are full participants in the project in such 
academic year ; t j 

(5) provide for validation of the perteetn of a target stu- 
dent in such project by a science teacher or the parent or guardian 
of such student; 

“(6) make arrangements to use in such project— 

“(A) the research and other facilities and personnel of 
schools of biomedical science located in the area in which such 

roject is offered ; 

“(B) the special knowledge of individuals from economi- 
cally disadvantaged backgrounds who live in the area in which 
such project is offered and who are employed in the biomedi- 
eal sciences; 

“(C) the ry om of teachers in secondary schools and 
institutions of higher education located in the area in which 
such proj ect is offered ; and 

“(D) the talents and experience of other groups located in 
the area in which such project is offered, such as parent- 
teacher associations, foundations, civic groups, and profes- 
sional organizations, which would further the goals of such 


? 

) expose target students to professionals trained in the bio- 
medical sciences and to the resources of the biomedical] sciences, 
including those described in paragraph (6), and such other aca- 
demic and health-related experiences as are designed to— 

“(A) inform and educate such students to the challenges, 
opportunities, and needs of serving in the biomedical science 
professions ; 

“(B) educate and motivate such students to pursue success- 
ful careers in the biomedical sciences; 

“(C) cultivate the development of academic, cognitive, and 
communication skills in such students; and 

“(D) instill awareness, concern, and information in such 
students for the health of their families and communities: 

“(8) (A)_ provide counseling to target students who are partici- 
pating, and to individuals who were such students and who were 

ul participants in an academic year, in the project on the range 
of opportunities available in the biomedical sciences upon com- 
pletion of high school, college, and professional training, and on 
the financial and other prerequisites to pursue such opportunities, 
and (B) inform parents of participating students of the goals and 
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structure of the project and provide opportunities for the involve- 
ment of these parents in the project ; 

“(9) provide for the offering for target students, by a school of 
biomedical science during each academic year of such project, of a 
course or courses which— 

“(A) are in one or more of the biomedical sciences, 

“(B) encompass at least one hundred hours of classroom, 
laboratory, and fieldwork experience, and 

“(C) use the facilities of such school, including labora- 
tories, libraries, classrooms, audiovisual ae confer- 
ence and meeting rooms, and other necessary facilities; 

“(10) provide for the offeri 

“(A) in the summer following each academic year of the 
project, and 

“(B) for each individual who was a target student and a 

full participant in the project in the previous academic year, 

of a summer program of at least six weeks’ duration and involving 

such academic study and other activities as promote the purposes 
of this part; and 

“(11) provide for the following (through qualitative assess- 
ments by a student’s teachers and professors and through docu- 
mentation of a student’s cumulative grade point average in high 
school, scholastic aptitude test scores, acceptances to colleges and 
universities, and grade point average and major pursued during 
attendance at a college or university) of each individual who was 
a target student and a full participant in the project in an aca- 
demic year in which the project is offered, to evaluate the impact 
of the project on the careers pursued by former participants in the 


roject, 

“(b) The Commissioner may not provide funds under this part to 
an institution for a project (other than for the part of the project 
described in subsection (a) (11) ) during an academic year (hereinafter 
in this subsection referred to as the ‘project year’) occurring after the 
second academic year of the project unless— 

(1) the number of target students who were enrolled in the 
tenth grade and were full participants in the project in the aca- 
demic year preceding the project year is not less than 50 per 
centum of the number of target students who were enrolled in 
the ninth grade and were full participants in the project in the 
second academic year preceding the project year; and 

(2) not less than 50 per centum of the particular target stu- 
dents who were enrolled in the tenth or eleventh grade and were 
full participants in the project in the second academic year pre- 
ceding the project year also were full participants in the project 
during the academic year preceding the project year. 


“APPLICATIONS 


“Sec. 385. (a) Any institution desivang assistance under this part 
shall make application therefor in accordance with the provisions of 
this part and other applicable law and with regulations of the Com- 
missioner promulgated for the purposes of this part. The Commis- 
sioner shall approve an application under this part only if he 
determines that the project for which the application seeks assistance—- 
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“(1) will be operated by the applicant and that the applicant 
will carry out such project in accordance with this part; and 
“ (2) will provide for the activities described in section 384(a). 
“(b) approving an application for assistance under this title, 
the Commissioner shall insure that there is cooperation and coordi- 
nation of efforts among the projects, including the exchange of mate- 
rials and information among such projects. 


“UsE OF FUNDS 


“Sxo. 386. (a) Funds appropriated to carry out projects under this 
part may be used to cover all or part of the cost of establishing and 
carrying out projects, including the cost of stipends, allowances, travel, 
and subsistence expenses (in such amounts as may be determined in 
accordance with regulations of the Commissioner) to target students 
during their participation in a summer program offered pursuant to 
section 384(a) (10). : 

“(ib) Each target student who is participating on an essentially full- 
time basis in a project during the academic year may be paid a stipend 
in an amount not in excess of $30 per month, except in exceptional 
cases as determined by the Commissioner. 


“APPROPRIATIONS AUTHORIZED 


“Src. 387. (a) For the purpose of carrying out projects under this 
part, there are authorized to be appropriated $40,000,000 for the fiscal 
year 1979 and each of the four succeeding fiscal years. 

“(b) From the funds appropriated pursuant to subsection (a), 
an amount not to exceed 5 per centum thereof shall be used for the 
Ars es of conducting evaluations of the projects authorized under 

is part. 


Pp 
“(c) Sums appropriated Pere to this section shall remain avail- 
able for expenditure and obligation on or before September 30, 1983. 


“Parr M—Porvunation Epucarion 
“SHORT TITLE 
“Sxc. 391. This part may be cited as the ‘Population Education Act’. 
“PROGRAM AUTHORIZED 


“Sec, 392. (a) The Commissioner, in consultation with the Deputy 
Assistant Secretary for Population Affairs, established by section 3 
of the Family Planning Services and Population Research Act of 
1970, is authorized, from the sums available for purposes of this 
part, to carry out a p m of making grants to, and contracts with, 
institutions of higher education, State and local educational agencies, 
research organizations, and other — and private agencies, orga- 
nizations, and institutions to implement a program of population 
education in elementary and secondary schools. 

“(b) Funds available for grants and contracts under subsection (a) 
shall be available for such activities as— 

_“(1)_ preservice and inservice training programs and projects 
(including fellowship a institutes, workshops, symposi- 
ums, and seminars) for educational personnel to prepare them 
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to incorporate population concepts into a broad array of subject 
fields such as geography, history, science, biology, social studies, 
and home economics; 

“(2) development and dissemination of teacher and student 
educational, training, and instructional materials, including the 
identification, evaluation, improvement, and adaptation of exist- 
ing curricula and educational materials; 

*(3) research support to develop curriculum content and to 
evaluate programs and materials for the purpose of widespread 
dissemination ; 

“(4) in the case of grants to State and local educational agen- 
cies, the support of population education programs at the elemen- 
tary and secondary educational levels; and 

“(5) projects which demonstrate, test, and evaluate the effective- 
ness of the activities (described in clauses (1) through (4) of this 
subsection) whether or not assisted under this section. 

Programs assisted under clauses (2) and (3) shall be carried out in 
cooperation with State and local educational agencies. 

“(c) Applications for grants and contracts under this section shall 
be submitted at such time, in such form, and contain such information 
as the Commissioner shall prescribe. 

“(d) The National Institute of Education shall establish or desig- 
nate, with funds available under this part, a clearinghouse on popula- 
tion education for the purpose of evaluating, cataloging, and 
disseminating teacher and student materials on population. Such 
activities shall be carried out in coordination with related activities 
carried out under title X of the Public Health Service Act. For the 
or of carrying out this subsection, the Commissioner is author- 
ized to transfer from sums available for this part to the National 
Institute of Education sums not to exceed $500,000. 

“(e) Not less than 10 percent of the funds available for purposes of 
section 303 shall be made available in each fiscal year for activities 
under subsection (b) of this section.”. 

(b) (1) Effective September 30, 1979— 

( B} section 402(b) of the Education Amendments of 1974, 

B) section 403 of the Education Amendments of 1974, 

C) section 404 of the Education Amendments of 1974, 

3 section 405 of the Education Amendments of 1974, 

(E) sections 406 (a), (b), (d), (e), (f), and (h) of the Edu- 
cation Amendments of 1974, 

(F) section 811 of the Elementary and Secondary Education 
Act of 1965, 

(G) section 408 of the Education Amendments of 1974, and 

(H) section 409 of the Education Amendments of 1974 

are repealed. 

2), me September 30,.1979, the Special Projects Act is 
repealed. 

(3) Effective September 30, 1978, section 406(c) (1) is amended by 
striking out “this section” the first time it appears and inserting in lieu 
thereof “the Career Education Incentive Act”. 
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TITLE IV—AMENDMENT TO TITLE IV OF THE ELEMEN- 
TARY AND SECONDARY EDUCATION ACT OF 1965 


LIBRARIES, LEARNING RESOURCES, EDUCATIONAL INNOVATION AND SUPPORT 


Sec. 401. Title IV of the Act is amended to read as follows: 


“TITLE IV—EDUCATIONAL IMPROVEMENT, RESOURCES, 
AND SUPPORT 


“Parr A—GENERAL PROVISIONS 
“PURPOSE 


“Sec. 401. It is the purpose of this title to provide financial assist- 20 USC 3081. 
ance to State and local educational agencies— 

“(1) to strengthen the quality of elementary and secondary 
education through support of locally initiated projects and activ- 
ities designed to improve educational practices; 

“(2) to assist local educational agencies in the acquisition of 
necessary books, materials, library resources, and instructional 
equipment; and : 

- (3) to strengthen and expand programs of counseling and 
guidance services and testing of students in elementary and sec- 
ondary schools. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 402. (a) (1) Subject to the provisions of paragraph (2), there Grants. 
is authorized to be appropriated such sums as may be necessary for 20 USC 3082. 
obligation by the Commissioner during fiscal year 1980 and for each 
succeeding fiscal year ending prior to Cctebee 1, 1983, for the purpose 
of making grants under part B, relating to instructional materials and 
school library resources. 
(2) No funds are authorized to be appropriated under this subsec- 
tion for obligation by the Commissioner during any fisca] year unless— 
“(A) (i) the aggregate amount which would be appropriated 
under this subsection is at least equal to the aggregate amount 
pt gr ty for obligation by the Commissioner during the pre- 
ceding fiscal year in which part B was in effect, or 
“(i1) in the case of appropriations under this subsection for the 
first fiscal year in which part B is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for the fiscal year 1974, or for the preceding fiscal 
year, whichever is higher, under title II of this Act, and under Ante, p. 2201. 
title IIT (except for section 305) of the National Defense Educa- 
tion Act of 1958, and 20 USC 441. 
_ “(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 
“(3) Whenever the requirements of paragraph (2) are not met, the 
Commissioner shall out programs under title IT of this Act and 
under title III (except for section 305) of the National Defense Edu- 
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cation Act of 1958 as in effect for the fiscal year 1978 (prior to the 
repeal or expiration thereof). In any fiscal year in which the provi- 
sions of the preceding sentence are in effect, sums equal to the sums 
authorized to be appropriated for such programs for fiscal year 1978 
are authorized to be approrne for such fiscal year. 

“(b) (1) Subject to the provisions of paragraph (2) there is author- 
ized to be appropriated such sums as may be necessary for obligation 
by the Commissioner during the fiscal year 1980 and for each succeed- 
ing fiscal year ending prior to October 1, 1983, for the on pee of mak- 
ing grants under part C, relating to improvements in ] educational 

ractices. 
. “(2) No funds are authorized to be appropriated under this subsec- 
tion for obligation by the Commissioner during any fiscal year unless— 
“(A) (i) the aggregate amount which would be appropriated 
under this subsection is at least equal to the aggregate amount 
appropriated for obligation by the Commissioner during the pre- 
ceding fiscal year in which part C was in effect, or 
“(il) in the case of appropriations under this subsection for the 
first fiscal year in which part C is effective, such amount is at least 
equal to the aggregate amount appropriated for obligation by the 
Commissioner for fiscal year endi une 30, 1974, or for the pre- 
ceding fiscal year, whichever is higher, under title III (except for 
programs of testing, guidance, and counseling), title V, and sec- 
tions 807 and 808 of this Act, and 
“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

*(3) enever the requirements of paragraph (2) are no met, the 
Commissioner shall carry out programs under title III (except for 
programs of testing, guidance, and counseling), title V and sections 
807 and 808 of this Act in effect for fiscal year 1978 (prior to the repeal 
thereof). In any fiscal year in which the provisions of the etealitty 
sentence are in effect, sums equal to the sums authorized to be appro- 
priated for such programs for fiscal year 1978 are authorized to be 
appropriated for such fiscal year. 

“(e) (1) Subject to the syste gp of paragraph (2) there is author- 
ized to be appropriated the sum of $50,000,000 for obligation by the 
Commissioner during the fiscal year 1980, and for cath succeeding 
fiscal year ending pal to October 1, 1983, for the purpose of making 

’ 


grants under part D, relating to formula grants for guidance, counsel- 
ing, and testing. 
(2) No funds are authorized to be appropriated for obligation by 


the Commissioner for any fiscal year unless— 

“(A) (i) the aggregate amount which would be appropriated 
under this subsection for part D is at least equal to the aggregate 
amount appropriated for obligation by the Ccsarnipaionier during 
the preceding fiscal year in which part D is in effect; or 

“(ii) in the case of appropriations under this subsection for 
the first fiscal year in which part D is in effect, the amount is at 
least equal to $18,000,000, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
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made available for expenditure prior to the beginning of such 
fiscal year. 

*(3) enever the requirements of pa ph (2) are not met, the 
Commissioner shall carry out programs under part A of title V of the 
National Defense Education Act of 1958 as in effect for fiscal year 
1971 (prior to the expiration thereof). In any fiscal year in which the 
provisions of the preceding sentence are in effect, sums equal to the 
sums authorized to be appropriated for such pecercine for fiseal year 
1978 are authorized to be appropriated for such fiscal year. _ 

“(d) There are authorized to be Aah “pie for obligation by the 
Commissioner during each fiscal year ending prior to October 1, 1983, 
such sums as may be necessary for the purpose of increasing the allot- 
ment under section 403(a) (1) for that year to any State to a level of 
funding which equals the amounts of funds received by that State for 
the fiscal year ending June 30, 1974, for programs under title I, title 
IIT, title V, and sections 807 and 808 of this Act, and title ITT (except 
for section 305) of the National Defense Education Act of 1958. 


“STLLOTMENTS TO STATES 


“Sec. 403. (a) (1) From the amounts ci ke se to carry out part 
B, part C, and part D of this title for any fiscal year, the Commissioner 
shall allot to each State from each such amount an amount which bears 
the same ratio to that amount as the number of children aged five to 
seventeen, inclusive, in the State bears to the number of those children 
in all the States. ) k 

“(2) For the purpose of this subsection, the term ‘State’ shall not 
include Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands, The 
number of children aged five to seventeen, inclusive, in a State and in 
al] States shall be determined by the Commissioner on the basis of the 
most recent satisfactory data available to him. 

“(b) The amount of any State’s allotment under subsection (a) 
for any fiscal year to carry out part B, part C, or part D, which the 
Commissioner determines will not be required for that fiscal year to 
carry out any of those parts shall be available for reallotment from 
time to time, on such dates during that year as the Commissioner 
may fix, to other States in proportion to the original allotments to 
those States under subsection (a) for that year but with such propor- 
tionate amount for any of those other States being reduced to the 
extent it exceeds the sum the Commissioner estimates that State needs 
and will be able to use for that year; and the total of those reductions 
shall be similarly realloted among the States whose proportionate 
amounts were not so reduced. Any amounts reallotted to a State under 
this subsection during a year shall be deemed a part of its allotment 
under subsection (a) for that year. 

“(c) There are authorized to be appropriated for each fiscal year 
for the purpose of this subsection amounts equal to not more than 1 
per centum of each of the amounts appropriated for such year under 
part B, part C, and part D of this title. The Commissioner shall allot 
each of the amounts Si tg pursuant to this subsection among 
Guam, American Sage Virgin Islands, the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands according to 
their respective needs for assistance under part B, part C, and part 
D of this title. In addition, for each fiscal year he shall allot from 
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each of such amounts to (A) the Secretary of the Interior the amounts 
necessary (including not more than $75,000 for administration) for 
the programs authorized by each such part for children and teachers 
in elementary and secondary schools operated for Indian children by 
the Department of the Interior, and (B) the Secretary of Defense 
the amounts necessary for the programs authorized by cach such part 
for children and teachers in the overseas dependents schools of the 
Department of Defense. The terms upon which payment for such 
purposes shall be made to the Secretary of the Interior and the Sec- 
retary of Defense shall be determined pursuant to such criteria as the 
Commissioner determines will best carry out the purposes of this title. 


“STATE PLANS 


“Sec, 404, (a) A State shall be eligible to receive grants under this 
part if it has on file with the Commissioner a general State application 
under section 501 or section 435 of the General Education Provisions 
Act, whichever is applicable, and if it submits to the Commissioner 
a State plan at such times (not more often than once every three years) 
and in such detail as the Commissioner deems necessary, which— 

(1) bist ee the State educational egucy as the State 
agency which shall, either directly or through arrangements with 
other State or local public agencies, act as the sole agency for 
the administration of the State plan; 

“(2) sets forth a program under which funds paid to the State 
from its allotments under section 403 will be expended te for 
the programs and purposes that meet the requirements set forth 
in part B, part C, and part D of this title; 

“(3) provides assurances that the requirements of section 406 
(relating to the participation of pupils and teachers in private 
elementary and secondary schools) will be met, or certifies that 
such requirements cannot legally be met in such State; 

“(4) describes the means by which the State educational agency 
will provide technical assistance to local educational agencies to 
eae e them fully to participate in programs assisted under this 
title; 

“(5) provides assurances that funds such agency receives from 
appropriations made under section 402(b) will be distributed 
among local educational agencies on an equitable basis, recogniz- 
ing the competitive nature of the grantmaking except that the 
State educational agency shall provide assistance in formulating 
proposals and in operating programs to local educational agencies 
which are less able to compete due to small size or lack of local 
financial resources to distribute funds made available under this 
title to local educational agencies; and describes the procedures 
the State will use; 

“(6) provides that local educational agencies applying for 
funds under part B and part D shall be requi to submit 
applications for that program not more than than once every 
three years; 

“(7) provides assurances that the aggregate amount to be 
expended per student or the aggregate expenditure by the State, its 
local educational agencies, and private schools in such State from 
funds derived from non-Federal sources for programs described 
in part B and part D, respectively, for the preceding fiscal year 
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are not less than the amount per student expended or the aggre- 
gate expenditure for the second preceding fiscal year for each such 


art 

PM 8) provides that, for any fiscal year in which the provisions of 
section 510(b) (2) are not met, of the funds the State receives under 
section 402 for each fiscal year, the State will use for administra- 
tion of the State plan not to exceed whichever of the following is 

r: (A) 5 per centum of the amount so received ($75,000 in 
the case of Guam, American Samoa, the Virgin nds, the 
Northern Mariana Islands and the Trust Territory of the Pacific 
Islands), excluding ny, part of such amount used for purposes 
of section 431(a), or ( 4 $225,000; and provides that the remain- 
der of such funds shall be made available to local educational 
agencies to be used for the purposes of parts B, C, and D, 


respectively ; 

“(9) provides that, for any fiscal year in which the provisions 
of section 523(b) are not met, not more than the greater of (A) 
15 per centum of the amount which such State receives pursuant 
to section 402(b) for any fiscal year, or (B) the amount available 
by appropriation to such State in the ad ending June 30, 
1973 and perioce covered by section 431(a) (3) as in effect in such 
year, shall be used for activities described in section 421; 

“(10) sets forth policies and procedures which give satisfactory 
assurance that Federal funds made available under this title for 
any fiscal year will not be commnged with State funds; 

(11) sets forth the means by which the State will make infor- 
mation and technical assistance available to private nonprofit 
school officials who desire to arrange for children in those schools 
to participate in Federal elementary and secondary education 


TO ; 
° a 12) sets forth a comprehensive plan for the coordination of 
Federal and State funds for training activities for educational 
personnel in the State including preservice and inservice training, 
which plan shall be developed with the involvement of teachers 
professional associations, institutions of higher education, an 
other interested individuals; an 

“(18) provides that the State has established a State advisory 


council in accordance with subsection (b). 
*(b) ( + The State advisory council shall— State advisory 
“(A) be appointed by the State educational agency or as other- council. 


wise provided by State law and be vgrg:! representative of the 
Fat and educational resources of the State and of the public, 
ine ce 
“(1) teachers, Lily superintendents, and other pro- 
—— employees of local educational agencies and private 
001s, 
“(ii) teachers from institutions of higher education, 
“(iii) school librarians, personnel involved in operating 
media is ar in local schools, and guidance counselors, 
“(iv) individuals from fields of professional com ce 
in dealing with children needing special education use 
of physical or mental handicaps, specific learning disabilities, 
severe educational disadvantages, and limited lish pro- 
ficiency or because they are gi or talented, and of profes- 
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sional competence in guidance and counseling, and 
“(v) parents, students, and other interested members of 
the public; 

“(B) advise the State educational agency on the preparation 
of, and policy matters arising in the administration of, the State 
plan, including the development of criteria for the distribution 
= cer and the approval of applications for assistance under 
this title; 

_“(C) evaluate all programs and projects assisted under this 
title; and 

“(D) prepare at least every three years and submit through the 
State educational agency a report of its activities, reeommenda- 
tions, and evaluations, together with such additional comments 
as the State educational agency deems appropriate, to the Com- 
missioner. 

(2) Not less than ninety days before the beginning of any fiscal 
= for which funds will be available for carrying out this title, each 

tate shall certify the establishment of, and membership of (includ- 
ing the name of the person designated as Chairman), its State advi- 
sory council to the Commissioner. 

“(3) Each State advisory council shall meet within thirty days after 
certification has been accepted by the Commissioner and establish the 
time, place, and manner, of its future meetings, except that such coun- 
cil shall have not less than one public meeting each year at which the 
public is given an opportunity to express views concerning the admin- 
istration and operation of this title. 

(4) Each State advisory council shall be authorized to obtain the 
services of such professional, technical, and clerical personnel, and to 
contract for such other services as may be necessary to enable them to 
carry out their functions under this title, and the Commissioner shall 
assure that funds sufficient for these purposes are made available to 
each council from funds available for administration of the State plan. 

“(c) The Commissioner shall approve any State plan and any modi- 
fication ther-of which complies with the provisions of subsections (a) 
and (b) of this section. 


“PAYMENTS TO STATES 


“Sec. 405. From nd amounts etn to — eo ps ieee 
403 for carrying out the programs au orized by part B, part C, an 
part D, respectively, the Commissioner shall pay to that State an 
amount equal to the amount expended by the State in carrying out its 
State plan (after withholding any amount necessary pursuant to sec- 
tion 406(g)). 


“PARTICIPATION OF CHILDREN ENROLLED IN PRIVATE SCHOOLS 


“Src. 406. (a) (1) To the extent consistent with the number of chil- 
dren in the school district of a local educational agency which is eligible 
to receive funds under this title or which serves the area in which a 
program or project assisted under this title is located who are enrolled 
in private nonprofit elementary and secondary schools, such gee 
after consultation with the appropriate private school officials, sh 1 
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provide for the benefit of such children in such schools secular, neutral, 
and nonideological services, materials, and equipment including the 
repair, minor remodeling, or construction of public facilities as may be 
necessary for their provision (consistent with subsection (c) of this 
section), or, if such service, materials, and equipment are not feasible 
or necessary in one or more such private schools as determined by the 
local educational agency after consultation with the appropriate pri- 
vate school officials, shall provide such other arrangements as will 
assure equitable eo of such children in the purposes and 
benefits of this title. 

(2) If no program or project is carried out under part B in the 
school district. of a Iecal educational agency, the State educational 
agency sha!l make arrangements, such as through contracts with non- 
profit private agencies or organizations, under which children in pri- 
vate schools in that district are provided with services and materials 
under that part to the extent that would have occurred if the local 
educational agency had received funds under this title. 

“(b) Expenditures for programs pursuant to subsection (a) shall 
be equal (consistent with the number of children to be served) to 
expenditures for programs under this title for children enrolled in the 
public schools of the local educational agency, taking into account the 
needs of the individual children ard other factors which relate to such 
expenditures, and when funds available to a local educational agency 
under this title are used to concentrate programs or projects on a 
particular group, attendance area, or grade or age level, children 
enrolled in private schools who are included within the group, attend- 
ance area, or grade or age level selected for such concentration shall, 
after consultation with the appropriate private school officials, be 
assured equitable participation in the purposes and benefits of such 

TO, s or projects. 

“(c)(1) The control of funds provided under this title and title 
to materials, equipment, and property repaired, remodeled, or con- 
structed therewith shall be in a public agency for the uses and purposes 
provided in this title, and a public agency shall administer such funds 
and property. 

“(2) The provision of services pursuant to this section shall be 
provided by employees of a public agency or through contract by such 
public agency with a person, an association, agency, or corporation 
who or which in the provision of such services is independent of such 
private school and of any religious crganizations, and such employment 
or contract sha!l be under the control and supervision of such public 
agency, and the funds provided under this title shall not be com- 
mingled with State or local funds. 

“(a Tf a State is prohibited by law from providing for the par- 
ticipation in programs of children enrolled in private elementary and 
secondary schools, as required by this section, the Commissioner shall 
waive such requirements and shall arrange for the provision of services 
to such children through arrangements which shall be subject to the 
requirements of this section. 

“(e)(1) If the Commissioner determines that a State or a local 
educational agency has substantially failed or is unwilling to provide 
for the participation on an equitable basis of children enrolled in 
private elementary and secondary schools as required by this section, 
he may waive such requirements and shall arrange for the provision of 
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services to such children through arrangements which shall be sub- 
ject to the requirements of this section. 

“(2) Pending final resolution of any investigation or complaint 
that could result in a determination under this subsection or subsec- 
tion (d), the Commissioner may withhold from the allocation of the 
affected State or local educational agency the amount he estimates 
would be necessary to pay the cost of those services. 

at?) Any determination by the Commissioner under this section 
shall continue in effect until the Commissioner determines that there 
will no longer be any failure or inability on the part of the State or 
joral agneaanant agency to meet the requirements of subsections (a) 
an , 

“(g) When the Commissioner arranges for services pursuant to 
this section, he shall, after consultation with the appropriate public 
and private school officials, pay the cost of such services, including the 
administrative costs of arranging for those services, from the appro- 
priate allotment of the State under this title. 

“(h)(1) The Commissioner shal] not take any final action under 
this section until the State educational agency and local educational 
agency affected by such action have had an opportunity, for at least 
forty-five days after receiving written notice thereof, to submit writ- 
ten objections and to appear before the Commissioner or his designee 
to show cause why that action should not be taken. 

“(2) If a State or local educational agency is dissatisfied with the 
Commissioner’s final action after a proceeding under paragraph (1) of 
this subsection, it may within sixty days after notice of such action, 
file with the United States court of appeals for the circuit in which 
such State is located a petition for review of that action. A copy of 
the M rgfaee shall be forthwith transmitted by the clerk of the court 
to the Commissioner. The Commissioner thereupon shall file in the 
court the record of the proceedings on which he based this action, as 
provided in section 2112 of title 28, United States Code. 

*(3) The findings of fact by the Commissioner, if supported by 
substantial evidence, shall be conclusive ; but the court, for good cause 
shown, may remand the case to the Commissioner to take further evi- 
dence, and the Commissioner may thereupon make new or modified 
findings of fact and may modify his previous action, and shall file in 
the court the record of the further proceedings. Such new or modified 
ce of fact shall likewise be conclusive if supported by substantial 
evidence. 

“(4) Upon the filing of such petition, the court shall have jurisdic- 
tion to affirm the action of the Commissioner or to set it aside, in whole 
or in part. The judgment of the court shall be subject to review by 
the Supreme Court of the United States upon certiorari or certification 
as provided in section 1254 of title 28, United States Code. 


“Part B—InstrucrionaL MATERIALS AND ScHoot Liprary RESOURCES 


“ACTIVITIES AUTHORIZED 


“Src. 421. The amounts allotted to each State under section 403 for 
the purposes of this part shall be used to provide assistance to local 
educational agencies within that State— 

“(1) for the acquisition of school library resources, textbooks, 
and other printed and published instructional materials for the 
use of children and teachers in public and private elementary and 
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menor schools which shal] be used for instructional purposes 
only; an : 

«(3) for the acquisition of instructional equipment and mate- 
rials suitable for use in providing education in academic subjects 
for use by children and teachers in elementary and secondary 
schools which shall be used for instructional purposes only. 


“PROGRAM REQUIREMENTS 


“Src. 422. (a) Funds available to a State under this part shall be 
distributed among local educational agencies in that State seeing 
to the enrollments in public and nonpublic schools within the schoo 
districts of those agencies, adjusted, in accordance with criteria pre- 
seribed by the Commissioner, to provide higher per pupil allocations 
to (1) local educational agencies whose tax effort for education is 
substantially greater than the State average tax effort for education, 
but whose per pupil expenditure (excluding payments made under 
title I of this Act) is no greater than the average per pupil expendi- 
ture in the State, and (2) local educational agencies which have the 
greatest numbers or percentages of children whose education imposes 
a higher than average cost per child, such as children from low-income 
families, children to in sparsely populated areas, and children from 
families in which English is not the dominant language. 

“(b) Local educational agencies shall be given complete discretion 
(subject to the provisions of section 406) in ee how funds 
they receive under this part will be divided among the purposes 
described in section 421, except that the State educational agency shall 
insure that each local educational agency, in making that determina- 
tion, has adopted appropriate p ures, including periodic consulta- 
tion with teachers, librarians, media specialists and other professional 
staff in the schools, and private school officials, to coordinate the selec- 
tion of equipment and materials under this part with curricula being 
carried out in the schools within that agency. 


“Parr C—ImproveMent 1n Locat Epucatronat Practice 


“ACTIVITIES AUTHORIZED 


“Sec. 431. (a) The amounts allotted to each State under section 403 
for the purpose of this part shall be used to provide assistance to local 


92 STAT. 2237 


Distribution of 
20 USC 3102. 


Ante, p. 2152. 


Allotments to 
local educational 


educational agencies within the State for activities that will improve 48¢ 


the educational practices of those agencies, including— 

“(1) the development and demonstration of activities designed 
to address serious educational problems in elementary and sec- 
ondary schools, including— 

“(A) the need for effective programs for children with 
special needs, such as educationally deprived children, gifted 
and talented children, and handicapped children, 

“(B) high rates of children who aS not complete secondary 
school, an 

“(C) the need of children in private schools for improved 
educational services; 

_ *(2) Somes the development and demonstration of 
improved means of carrying out programs for educationally 
deprived children in school attendance areas having high concen- 
trations of children from low-income families; 
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“(3) activities designed to improve the achievement of children 
in basic skills; 

“(4) activities to encourage the participation of parents in the 
education of their children; 

“(5) the development of programs to diagnose learning prob- 
lems and assess the educational achievement of children, including 
children in nonprofit private schools ; 

“(6) developing and implementing model plans to demonstrate 
effective means of improving school] management and fully coordi- 
nating all the Federal, State, and local resources available in a 
school in a fashion designed to meet the individual needs of every 
child in that school ; 

(7) professional development programs for teachers. admin- 
istrators, and other instructional personnel in the schools of 
such agencies ; 

“(8) early childhood and family education programs for chil- 
dren not yet enrolled in kindergarten programs and below age 
six for activities related to the identification of potential barriers 
to learning, the education of parents in child development, home- 
based programs, and referral services; and 

“(9) p ms to extent the educational process beyond the 
school building through the use of other resources in the com- 
munity, such as museums, businesses, cultural organizations, labor 
unions, and governmental agencies. 

“(b) (1) Funds available to the States under this part shall also be 
used (pursuant to State plans approved under section 404) for the pur- 
pose of encouraging innovation and improvement in compensatory 
educational efforts. Sach efforts may include— 

“(A) pro s of grants to local educational agencies for 
summer bridge programs which provide students with continued 
academic improvement and stimulation during the summer months 
in order to preserve and increase the academic progress of such 
students in regular school year programs; 

“(B) programs of parent education which enable parents to 
better contribute to their children’s academic progress by such 
means as the conducting of parent education or parenting pro- 
grams which promote partnership between parents and teachers 
and help parents develop the skills necessary to motivate and assist 
such children; 

“(C) programs that provide retraining to improve the skills 
of teachers and other educational personnel to enable such nerson- 
nel to meet better the specific educational needs of the children 
served by such personnel ; and 

“(D) ly, eg ae to develop educational materials for use by 
children in the home to improve student achievement in the basic 


skills, 

“(2) Each State shall ensure that not less than 50 per centum 
of those funds appropriated for any fiscal year which exceed the 
amount appropriated for this part for the fiscal year ending Septem- 
ber 30, 1979, will be used for the purposes of programs described in 
paragraph (1). be 

PROGRAM REQUIREMENTS 


“Sxo. 482. (a) Funds may be provided to a local educational agency 
under this part for a particular activity for a period of not to exceed 
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five fiscal years (excluding any period for which such agency received 
a planning grant for such settvity) , Subject to the availability of 
appropriations for this part of each fiscal year. The amount provided 
to a local educational agency for any activity under this part shall 
decline after the third year, in accordance with criteria prescribed by 
the Commissioner, in order to ensure that successful practices developed 
with assistance under this part will be adopted and supported as part 
of the Ps program of such aay 
“(b)(1) From sums made available to each State under this part, Allocation of 
the following sums shall be allocated for activities under section 431 funds, 
(a) (6), relating to plans for improved school management and the Percentage. 
coordinated use in schools of all available resources : 
“(A) In fiscal year 1980, not less than 5 percent of any amount 
by which the amount available for this part in fiscal year 1980 
exceeds the amount so available in fiscal year 1979. 
“(B) In fiseal year 1981 and in each succeeding fiscal year, not 
less than 10 percent of any amount by which the amount available 
for ae pert in such year exceeds the amount so available in fiscal 
year 1979. : 
“(2) No activity under section 431(a)(6) shall be approved by Activity approval. 
the State educational agency unless the proposal therefor has been 
developed in consultation with, and has been approved by, a committee 
composed of administrators, teachers, other staff at the school, and 
parents whose children attend the school. 
“(e) Not less than 15 per centum of the amount received by a State 
under this part in any fiscal year shall be used for ial programs or 
projects meeting the purposes of this part for the education of handi- 
capped children. For the purpose of this part, the term ‘handicapped “Handicapped 
children’ has the meaning set forth in section 602(1) of the Education children.” 
of the Handicapped Act. 20 USC 872. 
“(d) Subject to section 406 (d) and (e), a State educational agency Local educational 
shall not approve the application of a local educational agency for ssistance, 
assistance under this part unless the State educational agency deter- 4etermination. 
mines that in designing the proposal to which that application relates, 
the needs of children in nonprofit private schools have been taken into 
account through consultation with private school officials and other 


means 
“Parr D—Gumance, CouNSELING, AND TESTING 
“PROGRAM AUTHORIZED 


“Sc. 441. (a) The Commissioner shall carry out a program for Grants. 
making Pgs to States (pursuant to State plans approved under 20 USC 3121. 
section ‘ ) for— ; A Z 

' @) State leadership and supervisory services in the fields of 
guidance, counseling, an ing; an 
ling, and testi d 
_ “(2) comprehensive guidance, counseling, and testing programs 
in elementary and secondary schools throughout the State, includ- 
Say eens 
elementary and secondary school counseli 
“tB} ieevin tceitine for. guidance eT hitting 


personn 
Ms (0 supervision and leadership services at the local level, 


“(D) program planning and develo 
. E} ra quiiahos and Peale angen suited to 
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meet the special needs for such ams by persons who are 
ye app een rie 
“(F) a program of testing students in elementary and sec- 
ondary schools, and 
“(G) evaluation of such programs. 
“(b) Of the sums allotted to any State for any fiscal year for the 
urposes of this part, not to exceed 714 per centum shall be available 
for the purpose described in clause (1) of subsection (a). 


“PROGRAM REQUIREMENTS 


“Sxc. 442. Each local educational agency shall be given complete 
discretion (subject to the provisions of section 406) in determinin 
how funds it receives from appropriations made under section 401(c 
(1) (A) witl be divided among various programs described in thi 
part. 

“ADMINISTRATION 

“Src. 443. (a) The Commissioner shall establish or designate an 
administrative unit within the Office of Education for purposes of— 
“ 1) carrying out provisions of this section; 

(2) providing information regarding guidance and counseli 
as a profession, guidance and counseling activities of the Federa 
Government, and, to the extent practicable, activities of State and 
local programs of guidance and counseling; and 

“(3) advising Ee Copnmiseianer on coordinatin idance and 

counseling activities included in all programs which he is author- 

ized to carry out, and, to the extent he deems practicable, how such 

activities may be coordinated with other programs of the Fed- 

eral Government and State and local guidance and counseling 
ams. 

s (by The Commissioner may reserve an amount not to exceed 5 per 
centum of the sums appropriated for this part to carry out the pro- 
visions of this section.”. 

EFFECTIVE DATE 


Sxc. 402. The amendments and repeals made by this title shall take 
effect October 1, 1979. 


TITLE V—ESTABLISHMENT OF NEW TITLE V OF THE 
ELEMENTARY AND SECONDARY EDUCATION ACT OF 


1965 
STATE LEADERSHIP 


Sec. 501. Title V of the Act is amended to read as follows: 
“TITLE V—STATE LEADERSHIP 


“Parr A—ApDMINISTRATION oF EpucaTion Programs AND Duties oF 
THE State EnucatTionaL AGENCY 


“SINGLE STATE APPLICATION 


“Src. 501. (a) Each State which desires to participate in programs 
authorized under title I and title ITV of this Act shall submit to the 
Commissioner a general application containing the assurances set forth 
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in subsection (b). That application may be submitted jointly for all 
Sowa by the xe eat, or % may be submitted separately 
for each : mam or Kc 
‘or each such program or for groups of programs. Each application 
submitted under this section must be approved by each official, agency, 
hoard, or other entity within the State which, under State law, 1s pri- 
marily responsible for supervision of the activities conducted under 
each pro; covered by the application. . 
“(b) application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— : ‘ 
“(1) that each program will be administered in accordance with 
all applicable statutes, regulations, program plans, and 
applications ; i 
*(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides for 
grants to those entities, and that the public agency or nonprofit 
rivate agency, institution, or organization administer those 
unds and pro rey 
“(3) that the State will adopt and use proper methods of 
administering each program to which this part applies includ- 
(A) monitoring of agencies, institutions, and organiza- 
tions responsible Se carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 
“(B) providing technical assistance, where necessary, to 
those agencies, institutions, and organizations, . 
“(C) encouraging the adoption by those agencies, insti- 
tutions, and organizations for promising or innovative edu- 
cational techniques, 
“(D) the di ination throughout the State of informa- 
tion on the program requirements and succcessful practices, 
an 


“(E) the correction of deficiencies in pregean operations 
that are identified through monitoring or evaluation ; 

“(4) that the State will evaluate the effectiveness of covered 
programs in meeting their statutory objectives, at such intervals 
(not less often than once every three years) and in accordance 
with such procedures as the Commissioner may prescribe by reg- 
ulation, and that the State will wie og in carrying out any 
evaluation of each program conducted by or for the Secretary or 
other Federal official ; 

_ “(5) that the State will use such fiscal control and fund account- 
ing hg a ng as will insure proper disbursement of and acount- 
or Federal funds paid to the State under each program ; 

; 6) that the State will make reports to the Commissioner 
(ine: om, Pyne on the — = evaluations required under 
paragrap. as may reasonably be necessary to enable the Com- 
missioner to perform his duties under pest site ; and that 
the State w: maintain such records, in accordance with the 
requirements of section 437 of the General Education Provisions 
Act, and afford access to the records as the Commissioner may find 
necessary to carry out his duties; 


89-194 O—80—pt. 2——-61 : QL3 
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“(7) that the State will provide reasonable opportunities for 
the parti $pateae. BY local agencies, representatives of the class of 
individuals affected by each program, and other interested insti- 
tutions, organizations, and individuals in the planning for and 
operation of each program, including the following: 

“(A) the State will consult with relevant advisory com- 
mittees, local agencies, interested groups, and experienced pro- 
fessionals in the development of program plans required by 
statute ; 

“(B) the State will publish each proposed plan, in a man- 
ner that will ensure circulation throughout the State, at least 
sixty days prior to the date on which the plan is submitted to 
the Commissioner or on which the plan becomes effective, 
whichever occurs earlier, with an opportunity for public 
comments on such plan to be accepted for at least thirty 


days; 

ad) the State will hold public hearings on the proposed 
plans if required by the Commissioner by regulation; and 

“(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest improve- 
ments in the administration of the program and to allege that 
there has been a failure by any entity to comply with appli- 
cable statutes and regulations. 

“(c) Each general application submitted under this section shall 
remain in effect for the quvation of any program subject to the applica- 
tion. The Commissioner shall not require the resubmission or amend- 
ment of that application unless required by changes in Federal or 
State law or by other significant change in the circumstances affecting 
an assurance in that application, 


“SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 


20 USC 3142. “Src. 502. (a) Each local educational agency which participates in 
a pro subject to this Act under which Federal funds are made 
available to that agency through a State agency or board shall submit 
to that agency or board a general application containing the assurances 
set forth in subsection (b). That application shall cover the participa- 
tion by the local educational agency in all such programs. 

“(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances— 

“(1) that the local educational agency will administer each 
pro covered by the application in accordance with all appli- 
cable statutes, ations, ee plans, and applications; 

“(2) that the control of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public agency 
will administer those funds and property ; 

“(3) that the local educational agency will use fiscal control 
and fund accounting procedures that will insure proper disburse- 
ment of, and accounting for Federal funds paid’ to that agency 
under each program ; 

“(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reasonably 
be necessary to enable the State agency or board and the Commis- 
sioner to perform their duties and that the local educational 
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agency will maintain such records, including the records required 

under section 437 of the General Education Provisions Act, and Post, p. 2346. 
ive access to those records, as the State agency or board or the 
ommissioner deem necessary to perform their duties; 

“(5) that the local educations agency will provide reasonable 
opportunities for the participation by teachers, parents, and other 
interested agencies, organizations, and individuals in the planning 
for and operation ofeach program; __ on 

“(6) that any application, evaluation, periodic program plan 
or report peep ea each program will be made readily available 
to parents and other members of the general public; ; 

“(7) that in the case of any project involving construction— 

Sag the project is not inconsistent with overall State 
plans for the construction of school facilities, 

“(B) in developing plans for construction, due considera- 
tion will be given to excellence of architecture and design and 
to compliance with standards prescribed by the Secretary 
under section 504 of the Rehabilitation Act of 1973 in order 
to insure that facilities constructed with the use of Federal 
funds are accessible to and usable by handicapped individuals, 

*(C) in developing plans for such facilities, due considera- 
tion has been given to excellence of architecture and design, 
and inclusion of works of art (not representing more than 
1 per centum of the cost of the project) ; and 

“(8) that the local educational agency has adopted effective pro- 
cedures for acquiring and disseminating to tenses and adminis- 
trators participating in each program significant information 
from educational research, demonstrations, and similar projects, 
and for miaka'y ake te appropriate, promising educational prac- 
tices developed through those projects, 

“(c) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencies 
or boards administering the programs covered by the application shall 
not require the resubmission or amendment of that application unless 
required by changes in Federal or State law or by other significant 
change in the circumstances affecting an assurance in that application. 


29 USC 794. 


“APPLICATION APPROVAL 


“Sec. 503. (a)(1) A State educational agency shall approve an 20 USC 3143. 
application of a local educational agency or a State agency subject to 
this — if (A) such State educational agency is satisfied, after 
considering the factors pire in peregreph (2), that such applicant 
agency will use the funds received under the plication in a manner 
which meets the requirements of this title, the General Education Pro- 
visions Act and other applicable requirements and (B) such applicant 20 USC 1221. 
agency is not out of compliance with a determination of the State 
ucational agency or the Commissioner that it repay funds paid it 
under this title which were misused, and is not out of compliance with 
a compliance agreement under section 508(c). 
“(2) A State educational agency may approve an application under 
paragraph (1) of this subsection, only after it has considered, where 
pertinent, (A) the results of Federal and State audits, (B) the results 
of Federal and State monitoring reports, (C) administrative com- 
plaints made by parents or other individuals concerning the applicant 
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20 USC 3144, 


20 USC 3145. 


Standards. 
20 USC 3146. 


agency’s compliance with this title, and (D) reports on evaluations 
conducted by the local educational agency of its programs. 

“(b) A State educational 7 may make payments from funds 
received under this part only for programs and projects which it has 
approved under subsection (a). I ; 

(c) A State educational agency shall not finally disapprove in 
whole or in part any application for funds under this part without 
first affording the loca] educational agency or other applicant sub- 
mitting the application reasonable notice and o Seamed for a hear- 
ing in accordance with section 434 of the General Education Provisions 


* 


“STATE RULEMAKING 


“Sec. 504, Nothing in this part shall be deemed to prohibit a State 
educational agency from pting rules, regulations, procedures, 
guidelines, criteria, or other requirements applicable to programs and 
projects, assisted under this part if they do not conflict with the 
provisions of this part or with regulations promulgated by the Com- 
missioner implementing this title or other applicable Federal law. 
The Commissioner shall encourage State educational agencies, in 
adopting such rules, regulations, procedures, guidelines, criteria, or 
other requirements to recognize the special and unique needs and cir- 
pga of the State and of each local educational agency in the 

tate. 


“TECHNICAL ASSISTANCE AND DISSEMINATION OF INFORMATION 


“Src. 505. Each State educational agency shall carry out a compre- 
hensive program to provide technical assistance to local educational 
agencies and State agencies with t to the use of funds received 
under this part. Such a program shall include technical assistance for 
management procedures, for planning, development, implementation, 
and evaluation of programs, and for preparation of applications, as 
well as other forms of technical assistance needed by local educational 
agencies and State agencies. Each State educationa ncy shall also 
adopt effective procedures for disseminating to local adectional agen- 
cies and State agencies (1) significant and relevant information 
derived from education research, ‘ information about successful 
compensatory education projects, (3) information about other Federal 
and State funded programs which may provide needed health, social, 
and nutrition services to eligible participating children under this 
title, and (4) such other information as will assist local educational 
agencies, and State agencies in planning, developing, implementing, 
and evaluating programs subject to this part. 


“MONTTORING 


“Sec. 506. Each State educational agency shall adopt standards, 
consistent with minimum standards established by the Commissianat, 
for monitoring the effectiveness of a and projects subject to 
this part. Such standards shall (1) describe the purpose and scope of 
Png. 5 (2) specify the frequency of on-site visits; (3) describe 
the procedures for issuing and responding to monitoring reports, 
including but not limited to, the period of time in which the State 
educational agency must issue its report, the period of time in which 
the applicant agency must respond, and the appropriate followup by 
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the State educational 4) specify the methods for juking 
monitoring reports avai ble t a § rents, State and local auditors, an 
other persons, and (5) specify the methods for insuring that noncom- 
pliant practices are corrected. 


“COMPLAINT RESOLUTION 


“Sxo. 507. Each State educational agency shall adopt written pro- 20 USC 3147. 
cedures for receiving and resolving complaints, or reviewing appeals 
from decisions of local educational agencies with respect to com- 
plaints, concerning violations of this title, applicable provisions of 
the General Education Provisions Act or of programs subject to this 
part, and for conducting on-site investigations of complaints which 
ne State educational agency deems necessary. Such procedure shall 
include— 

Lt @ agent ic time limits for resolving the complaint or com- 
eta e review and, if necessary, the independent on-site 
investigation, which shall not exceed sixty days unless exceptional 
circumstances exist ; ; ¢ 

“(2) an opportunity for the complainant or the complainant’s 
representative, or ; and the local educational agency involved 
to present evidence, including the opportunity to question parties 
to the dispute and any of their witnesses ; 

“(3) the right to y, oe the final resolution of the State educa- 
tional agency to the Commissioner within thirty days after receipt 

of the written decision; and 

“(4) dissemination of information concerning the procedures 
to interested parties, including all district and school advisory 
councils, 

“WITHHOLDING OF PAYMENTS 


“Sec. 508. (a) Whenever a State educational agency, after reason- 20 USC 3148. 
able notice and Sppoevunity for a hearing to any local educational 

ency or State agency, before an impartial decisionmaker, finds that 
there been a failure to comply su tially with i | provision of 
the programs subject to yet ces the State educational agency shall 
notify such agency that er payments, in whole or in part, will 
not be made to it under applicable provisions of law until it is satisfied 
that there is no longer any such failure to comply. Until it is so satis- 
fied, no further payments shall be made to such agency under appli- 
cable provisions of law, except as may be provided in a compliance 
agreement entered into under subsection (c). Pending the outcome of 
any proceeding under this subsection, the State educational agency 
may suspend ahaa to such agency, after such agency has been 

iven reasonable notice and opportunity to show cause why such action 
ould not be taken. _ 

“(b) Upon submission to a local educational agency or a State 
agency of a notice that the State educational cy pursuant to sub- 
section (a) is withholding payment the State educational agency shall 
inform the district advisory council, if any, and shall take such addi- 
tional action as may be necessary to bring the State action to the 
attention of the public. 

_“(c) A State educational agency ma: d the initiation or con- 
tinuation of its withholding action under subsection (a) while there is 
in effect a compliance agreement with the local educational agency or 
State agency under this subsection, except that if the local educational 
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agency or State agency fails to comply with the terms agreed to, such 
agreement shall no longer be in effect and subsection (a) shall be fully 
operative. In implementing such subsection, the State educational 
agency shall take into account any partial compliance by such agency 
under such agreement, For purposes of this subsection, the term ‘com- 
pliance agreement’ means an agreement which— 

(1) sets forth the terms and conditions to which the local edu- 
cational agency or State agency has agreed in order to comply 
with the requirements of this title or the General Education Pro- 
visions Act and regulations promulgated thereunder, and with 
the applicable rules, regulations, procedures, guidelines, criteria 
or other requirements adopted by the State educational ne $ 

(2) addresses all the matters that formed the basis for the 
initiation of the withholding action by the State educational 


agency; an ' : . 
a | 3) may consist of a series of agreements that in the aggregate 
dispose of all such matters, 


Within fifteen days after the execution of any compliance agreement, 
the State educational agency shall send a copy thereof to the district 
advisory council affected, and to each organization or person who 
filed a complaint with respect to any failure to comply which is 
covered by that ement, 

“(d) A local educational agency or State agency may, in accordance 
with section 425(a) of the General Education Provisions Act, appeal 
a final determination of the State educational agency under subsection 
(a) to the Commissioner, 


“AUDITS AND AUDIT RESOLUTION 


“Sec. 509. (a) Each State shall make provision for audits of the 
expenditure of funds received under programs subject to this part, 
including funds received under this part, to determine, at a minimum, 
the fiscal integrity of grant or subgrant financial transactions and 
reports, and the compliance with applicable statutes, regulations, and 
terms and conditions of the grant or subgrant. Such audits shall be 
made with reasonable frequency, usually annually, but not less fre- 
quently than once every two years, considering the nature, size, and 
complexity of the activity. 

“(b) Each State educational agency shall have in effect written 
procedures, meeting minimum standards established by the Commis- 
sioner, to assure timely and appropriate resolution of audit findings 
and recommendations arising out of audits provided for in subsection 
(a). Such procedures shall include a description of the audit resolu- 
tion pas timetables for each step of the process, and an audit 
appeals process. Where, under such procedures, the audit resolution 
process sh agg the repayment of Federal funds which were misspent 
or misapplied, such repayment may be made in either a single pay- 
ment or in installments over a period not to exceed three years. 

“(c) A local educational agency or State agency shall repay from 
non-Federal sources or from Federal funds no accountability for 
which is required to the Federal Government the amount of funds 
under foes Progen to which this part applies which have been finally 
determined through the audit resolution process to have been misspent 
or misapplied. 


PUBLIC LAW 95-561—NOV. 1, 1978 


“(d) A local educational agency or State agency may, in accordance 
with section 425 (a) of the General Education Provisions Act, appeal a 
final determination of the State educational agency under subsection 
(b) to the Commissioner. 

“(e) If, — an affirmance by the Commissioner of a final 
determination of a State educational agency under subsection (b) or 
failure by a local educational agency or State agency to seek timely 
review by the Commissioner, such local educational agency or State 
agency refuses to repay from non-Federal sources or from Federal 
funds no accountability for which is required to the Federal Govern- 
ment funds which have been misspent or misapplied under any pro- 
gram to which this part applies, the State educational agency shall 
promptly notify the Commissioner and the Commissioner shall 
promptly initiate collection action. 


“PAYMENTS; AUTHORIZATION 


“Src. 510. (a) The Commissioner is authorized to pay to each State 
amounts equal to the amounts expended by it for the proper and 
efficient performance of its duties under this part, except that the 
total of such a in any fiscal year shal] not exceed— 

(1) 1.75 per centum of the amount allocated to the State and 
its local educational agencies as determined for that year under 
the programs described in section 501 (a) : or 

€ fe 2) $550,000, or $87,500 in the case of Guam, American Samoa, 
the Virgin Islands, the Trust Territory of the Pacific Islands, or 
the Northern Marianas, 

whichever is the greater, but such payment shall not be less than the 
amount each State received for administration of programs under this 
Act for fiscal year 1978. 

(bh) (1) There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this part for the fiscal year 
1979 and for each succeeding fiscal year ending prior to October 1, 1983. 

(2) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 

(A) the amount appropriated under this subsection is suffi- 
cient to pay the full amount for which each State is eligible under 
subsection (a) of this section for that fiscal year, and 

“(B) the sums appropriated pursuant to this subsection are 
included in an act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
made available for expenditure prior to the beginning of such 
fiscal year. 

(3) Whenever the requirements of paragraph (2) are not met, 
each State shall receive payments under section 194 and under section 
peace (8) of this Act. for the administration of the programs in 
accordance with subpart 2 of part C of title I and title IV of this Act, 
and sections 435 and 436 of the General Education Provisions Act. 

“(c)(1) The Commissioner is authorized to pay to each State in 
addition to the amount authorized under the preceding subsection an 
amount not to exceed 25 per centum of the amount authorized for that 
State under the preceding subsection in cases where— sae 

(1) such funds are used solely for purposes of monitoring, 
audit resolution, enforcement, or other similar activities which 
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are directly and exclusively related to the enforcement of the 
Ante, pp. 2153, requirements of titles I and IV of this Act and of this part, , 
2229. _ “(2) the State applies to receive such individual funds and, 
in the annual application submitted under section 142 of this Act 
ifically describes the intended uses of such funds, and 
“(3) such funds are used to supplement, and not supplant, 
funds from non-Federal sources for such enforcement purposes, 


Appropriatio “(2) There are authorized to be appropriated such sums as may 

= ee be a to carry out the provisions of paragraph (1) of this 
subsection for the fiscal year 1979 and for each su ing fiscal year 
ending prior to October 1, 1983. 


“Part B—SrTRENGTHENING STATE EpucaTionaL AGENCY MANAGEMENT 


“ACTIVITIES AUTHORIZED 


20 USC 3161. “Sec. 521. The amounts available to each State for the purposes of 
this part shall be used by the State educational agency of that State 
to strengthen the educational leadership resources of that agency and 
to assist that agency in identifying and meeting the critical educa- 
tional needs of the State. Such activities may include— 

“(1) developing more equitable means of financing education 
in the State; 

“(2) providing resources to other branches of the State gov- 
ernment to conduct analyses of educational issues facing the State; 

“(3) developing statewide programs to assess the education: 

rogress of students in the State in both public and private schools, 
including testing programs and other methods of assessing student 
achievement in reading, writing, and mathematics; 

“(4) providing technical assistance to local educational ye oo 
cies for improving planning, management of State and Federal 
Pp’ s, citizen involvement. and staff development; 

(5) providing technical assistance to local educational agen- 
cies for improving their instructional programs, including pro- 

that enable parents to assist in the instruction of their 
children at home; 

“(6) workshops, conferences, and other means of providing 
ete tinaaie among educators and between educators and the 

ublic; 
‘3 “(7) dissemination of information concerning effective educa- 
tional practices; 

“(8) coordinating public educational progmams with those car- 
ried out in private nonprofit elementary and secondary schools in 
the State, and monitoring the requirements of Federal programs 
with respect to the participation therein of children enrolled in 
those schools; 

(9) professional development of employees of the State edu- 
cational agency ; and 

“(10) developing curricular materials and programs. 


“PROGRAM REQUIREMENTS 


20 USC 3162. “Sec. 522. Each State which desires to participate in programs 
under this part shall submit to the Commissioner a State plan which 
sets forth in such detail as the Commissioner prescribes the purposes 
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for which funds provided under this part will be used by the State 
educational agency. The plan shall also set forth— 

(1) the means by which the State will make information and 
technical assistance available to private nonprofit school officials 
who desire to arrange for children in those schools to participate 
in Federal elementary and secondary education programs; and 

“(2) a compeenene re plan for the coordination of Federal and 
State funds for training activities for educational personnel in 
the State including preservice and inservice training, which plan 
shall be developed with the involvement of teachers, professional 
associations, institutions of higher education, and other interested 
individuals and organizations. 


“AUTHORIZATION OF ATPROPRIATIONS 


“Sxo. 523. (a) There are authorized to be appropriated for the pur- 20 USC 3163. 
poses of this part such sums as may be necessary for fiscal year 1980 
and for each of the succeeding fiscal years ending prior to October 1, 
1988. 
“(b) No funds are authorized to be appropriated under this sub- 
section for obligation by the Commissioner during any fiscal year 
unless— 


“(A) the amount appropriated under this subsection is at least 
equal to 15 percent of the amount appropriated for part C of title 
TV for that fiscal year, and . Ante, p. 2237. 
“(B) the sums appropriated pursuant to this subsection are 
included in an Act making appropriations for the fiscal year prior 
to the fiscal year in which such sums will be obligated, and are 
— available for expenditure prior to the beginning of such 
al year. 
*(¢) enever the requirements of subsection ( > are not met, each 
State may reserve sums under section 404(a) (9) of this Act. 


“Parr C—Councits on Quarry in Epucation 


“NATIONAL AND STATE ADVISORY COUNCILS 


“Src. 531. (2) (1) There is hereby established a National Council National Council 
on Quality in Education (hereafter referred to as the ‘National Coun- 0” Quality 
cil’) composed of fifteen members appointed by the President, by and Education, 
with the advice and consent of the Senate. The membership of the pigeon 
National Council shall include persons who are familiar with the \enbership. 
educational needs and goals of the Nation, persons with competence in P 
assessing the progress of the education agencies, institutions, and orga- 
nizations in aneseeng: Shave needs and achieving those goals, persons 
familiar with the administration of State and local educational agen- 
cies and of institutions of higher education, and persons representative 
of the general public. Members shall ‘be appointed without regard to 
political affiliation. Members shall be appointed for terms of three 
years, except that (A) in the case of initial members, one-third of the 
members shall be appointed for terms of one year each and one-third 
of the members shall be nypeinied for terms of two years each, and 
pes appointments to fill the unexpired portion of any term shall be 
or such portion only. 
(2) The National Council shall— Functions. 
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“(A) review the administration of, genera] regulations for, and 
operation of the — ms assisted under this title at the Federal, 
State, and local levels, and other Federal education programs; 

a f B) advise the Commissioner and, when appropriate, the Sec- 
retary and other Federal officials with respect to the educational 
needs and goals of the Nation and assess the progress of the edu- 
cational agencies, institutions, and organizations of the Nation 
toward meeting those needs and achieving those goals; 

“(C) conduct objective evaluations of specific education pro- 
grams and projects in order to ascertain the effectiveness of such 
programs and projects in achieving the purpose for which they 
are intended; 

“(D) review, evaluate, and transmit to the Congress and the 
President the reports submitted pursuant to clause (E) of para- 
graph (3) of subsection (b) of this section; 

“(E) make recommendations (including recommendations for 
changes in legislation) for the improvement of the administration 
and operation of education programs including the programs 
authorized by this title; 

“(F) consult with Federal, State, local, and other educational 
agencies, institutions, and organizations with respect to assessing 
education in the Nation and the improvement of the quality of 
education, including— 

“(i) areas of unmet needs in education and national goals 
and the means by which those areas of need may be met and 
those national goals may be achieved ; 

“(ii) determinations of priorities among unmet needs and 
national goals; 

“(iii) specific means of improving the quality and effective- 
ness of teaching, curricula, and educational media and of 
ig standards of scholarship and levels of achievement; 


an 
“(G) conduct national conferences on the assessment and 
improvement of education, in which national and regional educa- 
tion associations and organizations, State and local education 
officers and administrators, and other organizations, institutions, 
and persons (including parents of children participating in 
Federal education programs) may exchange and disseminate 
information on the improvement of education; and 
“(H{) conduct, and report on, comparative studies and evalua- 
tions of education systems in foreign countries. 

(3) No member of the council shall evaluate any program or proj- 
ect if such member is associated with the program or project as a con- 
sultant, technical advisor, or in any other similar capacity. 

(4) The National Council shall make an annual report, and such 
other reports as it deems appropriate on its findings, recommendations, 
and activities to the Congress and the President. The President is 

uested to transmit to the Congress, at least annually, such comments 
and recommendations as he may have with respect to such reports and 
its activities, 

“(5) In carrying out its responsibilities under this section, the 
National Council shall consult with the National Advisory Council on 
the Education of Disadvantaged Children, and such other advisory 
councils and committees as may have information and competence to 
assist the National Council. All Federal agencies are directed to 
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soperate with the National Council in assisting it in carrying out its 
ctions. 

“(b) (1) Any State receiving payments under this title for any fiscal 
year may establish a State advisory council (hereinafter referred to as 
State council’) which if it meets the requirements and has the author- 
ity specified in this subsection may receive payments pursuant to sub- 
section (c). The State council shall be appointed by the Governor or, in 
the case of States in which the members of the State educational 
agency are elected (including election by the State legislature), by 
such agency. ; 

“(2) The State council established pursuant to this subsection shall 
be broadly representative of the educational resources of the State and 
of the public. Representation on the State council shall include, but 
not be limited to persons representative of— 

se public and nonprofit private elementary and secondary 
schools ; 
“(B) institutions of higher education; 
“(C) areas of competence in planning and evaluating educa- 
tion programs, and the assessment of the effectiveness of, and the 
administration of, such programs at the State and local levels; 


nd 

“(D) areas of competence dealing with children for whom spe- 

cial educational assistance is available under this Act. 
“(3) The State council shall— 

“(A) prepare and submit through the State educational agency 
a report of its activities, recommendations, and evaluations 
together with such additional comments as the State educationa 
agency deems appropriate, to the Commissioner and the National 

uncil at such times, in such form, and in such detail, as the 
Commissioner may  Srerage 

“(B) advise the State educational agency on the preparation 
of, and policy matters arising in the administration of, State and 
local educational programs in the State, including the develop- 
san = criteria for approval of applications for assistance under 
this title; 

“(C) advise State and local officials who have a responsibility 
for education in the State with respect to the planning, evaluat- 
ing, inistration, and assessment of education in the te ; 

i g administrati d f education in the Sta 

*(D) review and make recommendations to the State educa- 
tional agency on the action to be taken with respect to applications 
for assistance under this title by local educational agencies; and 

“(E) evaluate programs and projects assisted under this title. 

“(4) Any such State shall certify the establishment and membership 
of its State council to the Commissioner. 

_“(5) Such State council shall meet within thirty days after its cer- 
tification has been accepted by the Commissioner and select from 
among its membership a chairman. The time, place, and manner of 
meeting shall be as provided by the rules of the State council, except 
that such rules must provide for not less than one public meeting each 
year at which the public is given opportunity to express views concern- 
ing the operation of programs and projects assisted under this title. 

(6) Such State council shall be authorized to obtain the services of 
such professional, technical, and clerical personnel as may be neces- 
sary to enable them to carry out their functions under this title and 
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to contract for such services as may be necessary to enable them to 
carry out their evaluation functions. 

“(¢) (1) There are authorized to be appropriated for each fiscal year 
such sums, not in excess of 2144 per centum of the amount otherwise 
appropriated for such yer for the purposes of this title, as may be 
necessary to carry out the provisions of this subsection.”. 


TITLE VI—ESTABLISHMENT OF A NEW TITLE VI OF 
THE ELEMENTARY AND SECONDARY EDUCATION ACT 


OF 1965 
EMERGENCY SCHOOL AID 


Sec. 601. (a) Title VI of the Act is amended to read as follows: 
“TITLE VI—EMERGENCY SCHOOL AID 


“SHORT TITLE 
“Src. 601, This title may be cited as the ‘Emergency School Aid Act’. 


“FINDINGS AND PURPOSE 


“Sxc. 602. (a) The Congress finds that the process of eliminating or 
preventing minorit; p isolation and improving the quality of 
education for all children often involves the expenditure of additional 
funds to which local educational cies do not have access. 

“(b) The purpose of this title is to provide financial assistance— 

“(1) to meet the special needs incident to the elimination of 
minority group segregation and discrimination among students 
and faculty in elementary and secondary schools; and 

“(2) to encourage the voluntary elimination, reduction, or tas 
vention of minority group isolation in elementary and secondary 
schools with substantial proportions of minority group students, 


“policy WITH RESPECT TO THE APPLICATION OF CERTAIN PROVISIONS OF 
FEDERAL LAW 


“Sec. 603. (a) It is the policy of the United States that guidelines 
and criteria established pursuant to this title shal] be applied uni- 
formly in all regions of the United States in dealing with conditions 
of tion by race in the schools of the local educational agencies 
of any State without regard to the origin or cause of such gation. 

“(b) It is the policy of the United States that sidelines and 
criteria established pursuant to title VI of the Civil Rights Act of 
1964 and section 182 of the Elementary and Secondary Education 
Amendments of 1966 shall be applied uniformly in all regions of the 
United States in dealing with conditions of segregation by race 
whether de jure or de facto in the schools of the local educational 
agencies of any State without regard to the origin or cause of such 
segregation. 

“AUTHORIZATION 


“Sec. 604. { a) The "ie ay Secretary ah accordance with the 
provisions of this title, carry out a p lesigned to achieve the 
purpose set. forth in section 602(b). The Assistent Secretary shall 
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delegate the responsibilities for the operation for such program to the 
Commissioner. : 

© (b) (1) There are authorized to be appropriated for the purposes 
of this title, to be apportioned among the States in accordance with 
section 605, $155,000,000 for fiscal year 1980 and for each of the three 
succeeding fiscal years. ’ 

*(2) There are further authorized to be appropriated for the pur- 
pose of this title $245,000,000 for fiscal year 1980 and for each of the 
three succeeding fiscal years for specia] programs and projects under 
section 608 (except subsection (b) thereof) and under section 611, and 
for evaluations under section 613. From the amount appropriated 
under this subsection for any fiscal year, the Assistant Secretary shall 
reserve $20,000,000 or 25 per centum of such sums appropriated under 
this title, whichever is greater, for the purpose of carr out pro- 
grams and projects described in section 608(a) (1) through (3) and 
shall reserve 7 per centum for the projects described in section 611. 

“(3) There are further authorized to be appropriated for the p 
of this title $15,000,000 for the fiscal year 1980 and for each of the 
three succeeding fiscal years for pee eres and projects designed to 
Saeiey. the development or implementation of plans under section 
608 (b). 

f te) (1) There are further authorized to be appropriated for the 
purpose of this title $7,250,000 and such additional sums as may be 
necessary for fiscal year 1980 and for each of the three succeeding fisca 
years for providing compensatory services to students who had previ- 
ously received such services funded in whole or in part under title I of 
this Act, but who are no longer receiving such services as a result of 
attendance area or enrollment changes under a plan implemented or 
ordered after August 21, 1974, if the plan meets the requirements of 
section see (1) (A), (B), (C), or (D) for eligibility for assistance 
under this title. 

“(2) Funds made available under paragraph (1)— 

“(A) shall not be used in any manner which would result in the 
isolation of the students described in such paragraph from other 
students in the school to which the students so described have been 
assigned by such plan; and 

“(B) shall be used to establish compensatory education pro- 

ms, not less than 30 per centum of the enrollment in which 
is such other poderas, except that— 

_ *(i) if such school receives funds under provisions of this 
title other than this subsection, such funds shall be used to 
provide such services to such other students; or 

_“(ii) if such school does not receive such funds, funds pro- 
vided under this subsection may be used for such other stu- 
dents, not exceeding 30 per centum of the enrollment in such 
program. 

APPORTIONMENT AMONG STATES 


“Sec. 605, (a) From the sums appropriated pursuant to section 
604(b) (1) for any fiscal year, the Assistant Secretary shall apportion 
to each State for ts and contracts within the State $75,000 plus 
an amount which bears the same ratio to such sums as the number 
of minority group children aged five through seventeen, inclusive, 
in that State bears to the number of such children in all States, except 
that the amount apportioned to any State shall not be less than 
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$100,000. The number of such children in each State and in all of the 
States shall be determined by the Assistant Secretary on the basis of 
the most recently available satisfactory data. 

“(b) (1) The amount by which any Si Seas scr to a State for a 
fiscal year under subsection (a) exceeds the amount which the Assist- 
ant Secretary determines wi required for that fiscal year for pro- 
grams and projects within that State shall be available either— 

“(A) for reapportionment to other States for which the amount 
so appa is insufficient for approvable programs or proj- 
ects for that fiscal year, or 

“(B) for special programs and projects under section 608(a), 

whichever the Assistant Secretary determines will best achieve the 
purposes of this title. The Assistant Secretary shall distribute any 
amounts reapportioned among the States pursuant to clause (A) in 
proportion to the need of eligible applicants in each such State for 
approvable programs or projects. 

“(2) The Assistant Secretary shall not fix a date for reapportion- 
ment, pursuant to this subsection, of any portion of any apportionment 
to a State for a fiscal year which date 1s earlier than one hundred and 
twenty days prior to the end of such fiscal year. 

“¢ { Notwithstanding the provisions o <a (1) of this sub- 
section, no portion of any apportionment to a State for a fiscal year 
shall be available for reapportionment pursuant to this subsection 
unless the Assistant Secretary determines that the application for 
assistance under this title which have been filed by eligible applicants 
in that State for which a ere of such apportionment has not been 
reserved (but which would necessitate use of that portion) are appli- 
cations which do not meet the a peng of this title, as set forth 
in sections 606, 607, and 610, or which set forth programs or projects 
of such insufficient promise for achieving the purposes of this title 
stated in section 602(b) that their approval is not warranted. 


“ELIGIBILITY FOR ASSISTANCE 


“Sec. 606. (a) (1) The Assistant Secretary is authorized to make a 
nt to, or a contract with, a local educational agency— 

“(A) which is implementing a plan— 
' ih which has been undertaken pursuant to a final order 
issued by a court of the United States, or a court of any State, 
or any other State agency or official of competent jurisdiction, 
and which requires the dese, tion of minority group seg- 
ted children or faculty in the elementary and secondary 
ools of such agency, or otherwise requires the elimination 
or reduction of minority group isolation in such schools, and 
which may, in addition, uire educational activities in 
minority group isolated schools not affected by the reassign- 
ment of children or faculty under the plan in order to remedy 

the effects of illegal segregation; or 
“(ii) which has been approved by the Secretary as ade- 
= under title VI of the Civil Rights Act of 1964 for the 
esegregation of minority group segregated children or fac- 

ulty in such schools; or 

“(B) which, without having been required to do so, has adopted 
and is implementing, or will, if assistance is made available to it 
under this title, adopt and implement, a plan for the complete 
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elimination of minority group isolation in all the minority group 

isolated schools of such agency ; or ‘ gw) ay 
“(C) which has adopted and is im lementing, or will, if assist- 

ance is made available to it under this Act, adopt and implement 


“(i) to eliminate or reduce minority group isolation in one 
or more of the minority group isolated schools of such agency, 

“(ii) to reduce the total number of minority group children 
who are in minority group isolated schools of such cy, or 

“ (iii) to prevent minority group isolation reasonably likely 
to occur (in the absence of assistance under this title) in any 
school in such district in which school at least 20 per centum 
but not more than 50 per centum, of the enrollment consists of 
such children, or 

“(D) which, without having been required to do so, has adopted 
and is implementing, or will, if assistance is made available to it 
under this title, adopt and implement a plan to enroll and edu- 
cate in the schools of, such agency children who should not other- 
wise be eligible for enrollment because of nonresidence in the 
school district of such agency, where such enrollment would make 
a significant contribution toward reducing minority group isola- 
tion in one or more of the school districts ; or } 

“(E) which is developing a plan of d gation— 

“(i) issued by a court of the United States or a court of 
any State, or any other State agency or official of competent 
jurisdiction, or 

“(ii) undertaken by such agency voluntarily, and 

which te will require the desegregation of minority group seg- 
ated children or faculty in the elementary and secondary 
schools of such agency, or otherwise will require the elimination 
or reduction of minority group isolation in such schools, or which 
has been —— by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools, and the 
period for such ero npe ole gem not exceed two years. 
Grants under clause (E ll be from funds appropriated to carry 
out the purposes of section 608, and not more than one grant for the 
development of a plan under clause (E) of this paragraph may be 
made to any local educational agency. Receipt of a grant or contract 
under clause (E) of this - ph shall not be used as an absolute 
defense in any court of the United States, or a court of any State, 
or before any other State apecy or official of competent jurisdiction. 
“(2)(A) The Assistant Secretary is authorized, in accordance with 
special eligibility criteria established by regulation for the purposes 
of this paragraph, to make grants to, and contracts with, local edu- 
cational agencies for the purposes of section 609(a) (1). 
“(B) A local educational agency shall be eligible for assistance under 
this paragraph only if— 

“(fy such agency is located within, or adjacent to, a Standard 
Metropolitan Statistical Area; 

“(ii) the schools of such agency are not attended by minority 
group children in a significant number or proportion ; and 

“(1ii) such local educational agency has made jomt arrange- 
ments with a local educational agency, located within that Stand- 
ard Metropolitan Statistical Area, and the schools of which are 
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attended by minority group children in a significant proportion, 
for the establishment or maintenance of one or more integrated 
schools as provided in section 617 (3). 
Grant or contract, “(b) No local educational agency making application under this 
eligibility. section shall be eligible to receive a grant or contract in an amount in 
excess of the amount determined by the Assistant Secretary, in accord- 
ance with regulations setting forth criteria established for such pur- 
pose, to be the additional cost to the applicant arising out of activities 
authorized under this title, above that of the activities normally car- 
ried out by the local educational agency. 


Assistance, “(c)(1) Except as provided in paragraph (2), no educational 
noneligibility ney shall be eligible for assistance under this title if it has, after 
conditions. une 23, 1972— 


“(A) ‘transferred (directly or indirectly by gift, lease, loan, 
sale, or other means) real or personal property to, or made any 
services available to, any transferee which it knew or reasonably 
should have known to be a nonpublic school or school Sgr (or 
any organization controlling, or intending to establish, such a 
school or school system) without prior determination that such 
nonpublic school or school system (i) is not operated on a raciall 
segregated ‘basis as an alternative for children seeking to avoi 
attendance in desegregated public schools, and (ii) does not other- 
wise practice, or permit to be practiced, discrimination on the 
basis of race, color, or national origin in the operation of any 
school activity ; 

“(B) had in effect any practice, policy, or procedure which 
results in the disproportionate demotion or dismissal of instruc- 
tional or other personnel from minority groups in conjunction 
with desegregation or the implementation of any plan or the con- 
duct of any activity described in this section, or otherwise en 
in discrimination based upon race, color, or national origin in the 
hiring, promotion, or assignment of employees of the agency (or 
other Pies for whom the agency has any administrative 

nsibility) ; 

“(C) in conjunction with desegregation or the conduct of an 
activity described in this section, had in effect any procedure for 
the assignment of children to or within classes which results in the 
separation of minority group from nonminority group children 
for a substantial portion of the school day, except that this clause 
does not prohibit the use of bona fide ability grouping by a local 
educational agency as a standard pedagogical practice; or 

“(D) had in effect any other practice, policy, or procedure, such 
as limiting curricular or extracurricular activities (or participa- 
tion therein by children) in order to avoid the eg ae of 
minority group children in such activities, which discriminates 
among children on the basis of race, color, or national origin; 

Exception. except that, in the case of any local educational agency which is ineli- 
gible for assistance by reason of clause (A), (B), (C), or (D), such 
agency may make application for a waiver of ineligibility, which 
application shall specify the reason for its ineligibility, contain such 
information and assurances as the Secretary shall require by regulation 
in order to insure that any practice, policy, or procedure, or other 
activity resulting in the ineligibility has ceased to exist or occur and 
include such provisions as are necessary to insure that such activities 
do not reoccur after the submission of the application. 
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“(2) Whenever a local educational sgeny applies for assistance 
under clause (E) of section 606(a) (1), the provisions of clauses (C) 
and (D) of paragraph (1) of this subsection shall not apply if the 
local educational agency provides assurances in the application for 
assistance that the development of the plan for which assistance is 
sought will address the conditions described in such clauses (C) and 


(B). 
3)(A) Applications for waivers under paragraph (1) may be 
soesoeed Be a the Secretary. The Secretary’s functions under this 
perageane shall, notwithstanding any other provision of law, not be 
delegate 

“(B) Application for waiver shall be granted by the Secretary upon 
determination that any genes! ene procedure or other activity 
resulting in ineligibility ceased to exist, and that the applicant has 
given satisfactory assurance that the activities prohibited in this sub- 
section will not reoccur. 

“(4) No application for assistance under this title shall be approved 
prior to a determination by the Secretary that the applicant is not 
a we by reason of this subsection. 

“(5) All determinations pursuant to this subsection shal] be carried 
out: in accordance with criteria and investigative procedures estab- 
lished by regulations of the Secretary for the purpose of compliance 
with this eiimection. 

ne All determinations and waivers pursuant to this subsection 
shi in writing. 

“(7) The Assistant Secretary shall prepare and include in the 
annual report required by section 422(a) (4) of the Genera] Education 
Provisions Act a list of all the waivers granted under this subsection 
for the preceding fiscal year. 


“AUTHORIZED ACTIVITIES 


“Sec. 607. (a) The Assistant Secretary shall make sums appropri- 
ated under section 604(a) for any fiscal year available for programs 
and projects designed to meet educational needs that arise from the 
development of or the implementation of a plan described in section 
eta) Those programs and projects may include, but are not limited 
o— 


“e2 the training of school staff and loca] educational agency 
3 in iti oe. of problems incident to the implementation 
of @ qualifying plan; 

“(2) the provision of additional staff members (including 
teacher aides) to assist in meeting educational needs that arise 
from the implementation of the plan; 

“(3) the development or acquisition of new curricula, methods, 
practices, techniques, or materials to support a program of instruc- 
tion for children from all racial, ethnic, and economic back- 
grounds, including instruction in the language and cultural herit- 
age of minority groups 

“(4) innovative educational activities, including extracurricu- 
lar activities, which involve the joint participation of minority 
group children and other children ; 

“(5) community relations activities, including public infor- 
— efforts, in support of the implementation of a qualifying 
plan; 
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“(6) planning, evaluation, dissemination, and other adminis- 
trative activities directly related and necessary to other activities 
in the program or project; 

“(7) repair or minor remodeling or alteration of existing school 
facilities (including the acquisition, installation, modernization, 
or replacement of instructional equipment) and the lease or pur- 
chase of mobile classroom units or other mobile education facili- 
ties, where necessary to carry out other activities in the program 
or project; 

“(8) the provision of compensatory services to children who 
have received such services under title I but who are no longer 
eligible to receive those services as a result of attendance area 
changes under a qualifying plan; 

“(9) activities to prevent or eliminate recurring or continuing 
problems resulting from the implementation of a qualifying plan; 

(10) planning to implement or carry out a plan of desegre- 
— issued by a court of the United States, or a court of any 

tate, or any other State agency or official of competent jurisdic- 
tion, and which requires the somnaregation of minority group 
— ated children or aeeey in the elementary and secondary 

ools of such agency, or otherwise requires the elimination or 
reduction of minority — isolation in such schools or which 
has been sours by the Secretary as adequate under title VI 
of the Civil Rights Act of 1964 for the desegregation of minority 
group segregated children or faculty in such schools; and 

(11) in the case of an applicant implementing a court-ordered 
desegregation plan under section 606(a) (1) (Ay (i), the conduct 
of educational activities in one or more minority group isolated 
schools which are not affected by the reassignment of children or 
faculty under the plan, where the activities have been required 
by the court to remedy the effects of illegal segregation. 

s (by Tn recruiting and hiring teacher aides to assist in carrying out 
@ program or projects under this section the local educational agency 
shall give preference to parents of children affected by the implemen- 


tation of a qualifying plan. 
“spRCIAL PROGRAMS AND PROJECTS 


“Sec. 608. (a) From the amount appropriated for any fiscal year 
under section 604(b), the Assistant aurea is authorized to make 
grants to, and contracts with, State and local educational agencies, 
and other public and private nonprofit agencies and organizations (or 
a combination of such agencies and organizations) for the purpose of 
carrying out activities which the Assistant Secretary determines will 
make substantial progress toward achieving the purposes of this title, 
including, but not limited to— . 
“(1) the planning for, design of, and conduct of programs in 
magnet schools; nateggrd 1 
(2) the pairing of schools and programs with institutions of 
higher education and with businesses; ‘ 
“(3) the development of plans for neutral site schools; 
sf {) activities designed to meet the needs of minority group 
children of limited English language proficiency enrolled in the 
schools of a local educational agency eligible for assistance under 
section 606 ; and 
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“(5) the development and production of integrated children’s 
television and radio programs of cognitive and affective educa- 
tional value, as described in section 611. 

“(b) From the amount a aterets for any fiscal year under 
section 604(b) (3), the Assistant Secretary, in cases in which it would 
effectively carry out the purpose of this title stated in section 602(b), 
may assist by grant or contract any public or private nonprofit agency, 
institution, or organization (other than a local educational agency) 
in any State to carry out programs or projects designed to support 
bo ieee or implementation of a plan described in section 

a). 

“(c)(1) From the amount available for the purposes of this section 
for each fiscal year, the Assistant Secretary shall carry out a program 
of making grants to State educational agencies, or other State agencies 
involved in or responsible for the desegregation of public elementary 
and secondary schools, to pay a portion of the cost of State activities 
related to— 

“(A) planning (i) for the implementation of voluntary plans 
to eliminate or reduce minority group isolation in those schools, 
and (ii) to assess future needs, and to develop further strategies 
to meet those needs; 

“(B) providing technical assistance to encourage local educa- 
tional agencies or groups of those agencies to develop or imple- 
ment voluntary plans to eliminate or reduce minority group 
isolation in those schools; and 

*(C) providing training for educational personnel involved in 
developing or carrying out a voluntary plan to eliminate or reduce 
minority group isolation in those schools. 

“(92) The amount of assistance made available to a State under this 
subsection for any fiscal year shall be twice the amount of State funds 
expended in the preceding fiscal year for the activities listed in para- 
graph (1). The amount provided to a State under this section for any 

scal year shall not exceed— 

(A) 10 per centum of the amount apportioned to the State 
for that fiscal year under section 605, or 

“(B) $500,000, 

whichever is greater. 

“(3) No grant may be made to a State under this subsection unless 
the application for that grant has been developed in consultation with 
teachers, educators, parents (including parents of minority group 
children), and representatives of the ome public (including repre- 
sentatives of minority groups), of whom the proportion of minority 
group individuals shall be approximately the same as the proportion 
of paar! group children enrolled in the elementary and secondary 
schools in the State. 


““tETROPOLITAN AREA PROJECTS 


“Sec. 609. (a) Sums available to the Assistant Secretary under 
section 608 for metropolitan area projects shall be available for the 


following purposes: 
“G) A program of grants to, and contracts with local educa- 
tional agencies which are eligible under section 606 (a) (2) in order 
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to assist them in establishing and maintaining integrated schools 
as defined in section 617 (3). 

_ “(2) A program of grants to groups of local educational agen- 
cies located in a Standard Metropolitan Statistical Area for 
the joint development of a plan to reduce and eliminate minority 
group isolation, to the maximum extent ible, in the public 
elementary and secondary schools in the Standard Metropolitan 
Statistical Area, which shall, as a minimum, provide that by a 
date certain, but in no event later than July 1, 1983, the percentage 
of minority group children enrolled in woe school in the Standard 
Metropolitan Statistical Area shall be at least 50 per centum of 
the percentage of minority group children enrolled in all the 
schools in the Standard Metropolitan Statistical Area, No grant 
may be made under this paragraph unless— 

*(A) two-thirds or more of the local educational agencies 
in the Standard Metropolitan Statistical Area have approved 
the application, and 

*(B) the number of students in the schools of the local 
educational agencies which have approved the application 
constitutes two-thirds or more of the number of students in 
the schools of all the local educational agencies in the Stand- 
ard Metropolitan Statistical Area. 

“(b) In making grants and contracts under this section, the Assist- 
ant Secretary shall insure that at. least one grant shall be for the pur- 
poses of paragraph (2) of subsection (a). 


“APPLICATIONS 
20 USC 3200. “Sec. 610. (a) Any local educational agency opuetig. se receive assist- 
ance under this title shall submit to the Assistant Secretary, at such 


time, in such form, and containing only such information as the Secre- 
tary and the Assistant Secretary deem necessary to carry out their 
functions under this title, an application describing the activities to be 
carried out under the gl gears during the period, not to exceed five 

Information, academic years, for which assistance is being sought. That application, 

availability to together with all correspondence and other written materials relating 

public. thereto, shall be made readily available to the public by the applicant 
and by the Assistant Secretary. The Assistant Reorelary may approve 
an application only ip oe a determination that such application— 

(1) has been developed— 

“(A) in open consultation with parents, teachers and, 
where applicable, moc # school students, including at 
least one public hearing at which such persons have had a full 
opportunity to understand the program for which assistance 
is being ar gr and to offer recommendations thereupon, and 

“(B) with the participation of a committee — of 
parents of children enrolled in the applicant’s schools, teach- 
ers and, where applicable, secondary school students, of which 
at least half the members shall be such parents and at least 
half shall be persons from minority groups; 

“(2) sets forth such policies and procedures as will insure that 
the program for which assistance is sought will be operated in 
consultation with, and with the involvement of, parents of the 
children and representatives of the area to be served, including 
the committee established for the purposes of clause (1) (B) ; 


PUBLIC LAW 95-561—NOV. 1, 1978 


“(3) sets forth such policies and procedure and contains such 
information, as will insure that funds paid to the applicant under 
the application will be used solely to pay the additional cost to the 
applicant in carrying out program described in the 
application ; i J : 
(4) contains such assurances and other information as will 
insure that the program for which assistance is sought will be 
administered by the applicant, and that any funds received by the 
applicant, and any Vain! gabe derived therefrom, will remain under 

e administration and control of the applicant; _ 

“(5) provides that the plan with respect to which such agency 
is seeking assistance (as specified in section 606(a) (1) (A)) does 
not involve freedom of choice as a means of desegregation, unless 
the Assistant Secretary determines that freedom of choice has 
achieved, or will achieve, the complete elimination of a dual 
school system in the school district of such agency 5 

“(6) provides assurances that such cy will carry out, and 
comply with, all provisions, terms, and conditions of any plan, 
as described in section 606, upon which a determination of its 
eligibility for assistance under this title is based ; 

“(7) sets forth such policies and | pare age and contains such 
information, as will insure that funds made available to the appli- 
cant, (A) under this title will be so used (i) as to supplement 
the level of funds that would, in the absence of such funds, be 
made available from non-Federal sources for the purposes of the 
program for which assistance is et, and for promoting the 
integration of the schools of the applicant, and for the education 
of children participating in such p , and (ii) in no case, 
as to supplant such funds from non-Federal sources, and (B) 
under any other law of the United States will, in accordance with 
standards established by regulation, be used in coordination with 
such programs to the extent consistent with such other law, except 
that nothing in this clause shall prohibit the use of funds 
under this title for otherwise authorized activities required under 
a court-ordered plan described in section 606(a) (1) PA) (i); 

“(8) provides that (A) to the extent consistent with the num- 
ber of minority group children in the area to be served who are 
enrolled in private nonprofit elementary and secondary schools 
which are operated in a manner free from discrimination on the 
basis of race, color, or national origin, and which do not serve as 
alternatives for children seeking to avoid attendance in dese, 
gated or integrated public schools, whose participation would 
assist in achieving the purpose of this title stated in section 602(b), 
provides assurance that such agency (after consultation with the 
appropriate private school officials) has made provision for their 
participation on an equitable basis, and (B) to the extent consis- 
tent with the number of children, teachers, and other educational 
staff in the school district of such agency enrolled or employed 
in private nonprofit elementary and secondary schools whose par- 
ticipation would assist in ieving the purpose of this title 
stated in section 602(b), such agency (after consultation with 
the appropriate private school officials) has made provisions for 
their participation on an equitable basis; 

a ( 9) provides that the applicant has not reduced its fiscal effort 
per student or the aggregate expenditure for the provision of free 
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public education for children in attendance at the schools of such 

ency for the fiscal year for which assistance is sought under this 
title to less than that of the second preceding fiscal year; 

(10) provides that the appropriate State educational agency 
has been given reasonable opportunity to offer recommendations 
to the applicant and to submit comments to the Assistant 
Secretary ; 

“(11) sets forth effective procedures, including provisions for 
objective measurement of change in educational achievement and 
other change to be effected by programs conducted under this title, 
for the continuing evaluation of prograins under this title, includ- 
ing their effectiveness in achieving clearly stated program goals, 
their impact on related programs and upon the community served, 
and their structure and mechanisms for the delivery of services, 
and including, where appropriate, comparisons with proper con- 
trol groups composed of persons who have not participated in such 
programs or projects; 

19) provides (A) that the applicant will make periodic 
reports at such time, in such form, and containing such informa- 
tion as the Assistant Secretary may prescribe, including, in the 
case of reports relating to performance, that the reports be con- 
sistent with specific criteria related to the program objectives and 
(B) that the applicant will keep such records and afford such 
access thereto as— 

“(i) will be necessary to insure the correctness of such 
reports and to verify them, 

*(ii) will be necessary to insure the public adequate access 
to such reports and other written materials; and 

“(13) provides that the applicant, in developing the program 
or project for which it seeks assistance, has considered: the need 
for com tory services for children who received those services 
under title I of this Act, but who are no longer eligible to receive 
those services as a result of attendance area changes under a quali- 
fying plan. 

“(b) Except in the case of applications for assistance under section 
608 (a), the Secretary shall determine whether the applicant is eligible 
under section 606(c), und notify the applicant in writing of an 
determination of ineligibility under that su ion, including in detail 
the relevant information on which the determination of ineligibility 
is based, not later than March 1 of the year in which the academic year 
or other period for which the assistance is sought begins. Not later than 
June 30 of that year, the Assistant Secretary shall notify the applicant. 
of the of Po or disapproval of the application and the amount of 
its award, if any. 

“(c) No application under this section may be approved which is 
not accompanied by the written comments of a committee established 
pursuant to clause (2) (B) of subsection (a). The Assistant Secretary 
shall not approve an application without first affording the committee 
re eg for an informal hearing if the committee requests such 
a hearing. 

“(d) In sppravilts rf gta submitted under this title (except 
for those submitted under sections 608(b) and 613) the Assistant 
Secretary shall apply the following criteria: 
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“(1) the need for assistance based on the expense or difficulty 
of effectively carrying out a plan described in section 606(a) and 
the program or projects for which assistance is sought ; 

* k 2) the de to which implementation of the plan described 
in section 606(a) has effected or will effect a decrease in minority 

up isolation in minority group isolated schools; 

“(3) the recentness of the implementation of the plan described 
in section 606 (a) ; 

“(4) the degree to which the program or project for which 
assistance is sought affords promise of achieving the purposes 
of this title; and 

“(5) the degree to which the plan described in section 606 
involves to the fullest extent practicable the total educational 
resources, both public and i ps of the community to be served. 

“(e) (1) An application of a local educational agency for assistance 
under this title may cover a period of from one to five years. A new 
application shall be required for any assistance under this title for 
years subsequent to that period. The Assistant Secretary shall base the 
decision as to the length of time for which an application will be 
approved on— 

“(A) the severity of the problems addressed by the program or 
project for which assistance is being sought; 

“(B) the nature of the activities proposed in the application; 
“(C) the likely duration of the problems addressed by the 
app ication; and 
(D) such other criteria, established by the Assistant Secre- 
tary as will assure the most effective use of this title. 

“(2) If the Assistant Secretary approves an application of a local 
educational agency under this title for a period covering more than one 
fiscal year, no subsequent application shall be required from that 
agency in any fiscal year during that period unless the agency proposes 
to carry out, in any such fiscal year, activities not inclu in the 
approved application. However, payments to any such agency for any 
fiscal year iabecnunt to the first fiscal year for which the application 
has been approved shall be made only if— 

“(A) sufficient appropriations are available for making pay- 
ments in each such subsequent fiscal year; but such payments 
to applicants which are approved for a period of more than one 
year shall be made prior to any approval of funding requests from 
other applicants unless the Assistant Secretary finds that the 
urgency of needs elsewhere requires a reduction of the level of 
support for the applicants first approved ; 

_ “(B) the Assistant Secretary determines that the agency is not 
ineligible for assistance under section 606(d) in each subsequent 
fiscal year; and 

“(C) the agency demonstrates, by such means as the Assistant 
Secretary may prescribe, that satisfactory progress is being made 
toward aceetnk ae objectives of the program or projects for 
which assistance has been made available under this title. 

_“(£) The Assistant Secretary shall not give less favorable considera- 
tion to the application of a State or local educational agency (includin, 
an agency currently classified as legally desegregated by the Secretary 
which has voluntarily adopted a plan qualified for assistance under 
this title (due only to the voluntary nature of the action) than to the 
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application of a local educational agency which has been legally 
required to adopt such a plan. 

“(o) The Assistant Secretary may, from time to time, set dates by 
which applications shall be filed. 

“(h) In the case of an application by a combination of local educa- 
tional agencies for jointly carrying out a program or project under this 
title, at least one such agency shall be a local educational agency 
described in section 606(a) and any one or more of such agencies 
joining in such application may be authorized to administer such 
program or project. 

“(i) No State shall reduce the amount of State aid with respect to 
the hry of free public education in any school district of any 
local educational agency within such State because of assistance made 
or to be made available to such agency under this title. 


“EDUCATIONAL TELEVISION AND RADIO 


“Sec. 611. (a)(1) The Assistant Secretary shall carry out a pro- 
gram of making grants to, or contracts with, public or private non- 
profit agencies, institutions, or organizations with the capability of 
providing expertise in the development of high quality television and 
radio programing, in sufficient number to assure diversity, to pay the 
cost of development and production of integrated children’s television 
and radio programs of cognitive and affective educational value. 

(2) Television and radio programs developed in whole or in part 
with assistance provided under this title shall be made reasonabl 
available for transmission, free of charge, and shall not be transmitte 
under commercial sponsorship, 

“(3) The Assistant Secretary may approve an application under this 
section only if he determines that the applicant— 

(A) will employ members of Segoe groups in responsible 
positions in development, production, and administrative staffs; 

“(B) will assure the dereiopeens of productions having a sub- 
stantial artistic or educational significance ; 

“(C) will use modern television and radio techniques of research 
and production; and 

“(D) has adopted effective procedures for evaluating educa- 
tional and other changes achieved by children viewing the 


m. 
Mi (b) Create and contracts pursuant to subsection (a) may be made 
from funds available to carry out section 604(b) (2) of this Act. 
“(c) Not to exceed 10 per centum of the amounts available for this 
section shall be used for grants and contracts for development and 
production of radio programing. 


“PAYMENTS 


“Src. 612. (a) Upon his approval of an application for assistance 
under this title, the Assistant Secretary shall reserve from the appli- 
cable apportionment (including any applicable reapportionment) 
available therefor the amount fixed for such application. 

“(b) The Assistant Secretary shall pay to the applicant such 
reserved amount, in advance or | y way of reimbursement, and in such 
installments consistent with established practice, as he may determine, 
Payments under this title for a fiscal year shall remain available for 
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cbligatien and expenditure by the recipient until the end of the sue- 
ceeding fiscal year. . : a“ 

“(e) (1) If a local educational agency in a State is prohibited b 
law from providing for the participation of children an staff enrolle 
or employed in private nonprofit elementary and secondary schools 
as required by paragraph (8) of section 610(a), the Assistant Sec- 
retary may waive such requirement with to local educational 
agencies in such State and, upon the approval of an application from 
a local educational agency within such State, shall arrange for the 
provision of services to such children enrolled in, or teachers or other 
educational staff of, any nonprofit private elementary or secondary 
school located within the school district of such agency if the participa- 
tion of such children and staff would assist in achieving the purpose 
of this title stated in section 602(b). The services to be provided 
through arrangements made by the Assistant Secretary under this 

aragraph shall be comparable to the services to ge ag enn by such 
ocal educational agency under such application. The Assistant Sec- 
retary shall pay the cost of such arrangements from such State’s allot- 
ment or, in the case of an application under section 608 (8) from the 
sums available to the Assistant Secretary under section 604(b) for the 
1) of that subsection. 

“tay In determining the amount to be paid pursuant to paragraph 
(1), the Assistant Secretary shall take into account the number of 
children and teachers and other educational staff who, except for pro- 
visions of State law, might reasonably be expected to participate in the 

rogram carried out under this title by such local educational agency. 

“(3) If the Assistant Secretary determines that a local educational 
ae has substantially failed to provide for the participation on an 
equitable basis of children and staff enrolled or employed in private 
nonprofit elementary and secondary schools as required by paragraph 
(8) of section 610(a), he shall arrange for the provision of services to 
children enrolled in, or teachers or other educational staff of, the non- 
profit private elementary or secondary school or schools located within 
the school district of such local educational agency, which services 
shall, to the maximum extent feasible, be identical with the services 
which would have been provided such children or staff had the local 
educational agency carried out such assurance. The Assistant Secre- 
tury shall pay the cost of such services from the grant to such local 
educational agency and shall have the authority for this purpose of 
recovering from such agency any funds paid to it under such grant. 

“(d) After making a t or contract under this title, the Assist- 
ant Secretary shall notify the appropriate State educational agency 
of the name of the approved applicant and of the amount approved. 


“EVALUATIONS 


“Sxc. 613. From the amount appropriated under section 604(b) for 
any fiscal Peed the Assistant Secretary is authorized to reserve for the 
purpose of this section not to exceed 1 per centum of the amount appro- 
priated under this title for that fiscal year. From such reservation, the 
Assistant Secret is authorized to make grants to, and contracts 
with, State educational agencies, institutions of higher education and 
private organizations, institutions, and agencies, including committees 
established pursuant to section 610(a) (1) for the purpose of evalu- 
ating specific programs and projects assisted under this title. 
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“JOINT FUNDING 


“Sec. 614. Pursuant to regulations prescribed by the President, 
where funds are advanced under this title, and by one or more other 
Federal agencies for any project or activity, funded in whole or in 
part under this title, any one of such Federal agencies may be desig- 
nated to act for all in inistering the funds advanced. In such cases 
any such sarnee may waive any technical grant or contract require- 
ment (as de by gnacc) which is inconsistent with the similar 
requirements of the inistering agency or which the administering 
agency does not impose. Nothing in this section shall be construed to 
authorize (1) the use of any funds appropriated under this title for 
any purpose not sachortend herein, (2) a variance of any reservation 
or apportionment under section 604 or 605, or (3) waiver of any 
requirement set forth in sections 606 through 611. 


“aTTORNEY FEES 


“Sec. 615. Upon the entry of a final order by a court of the United 
States against a local educational agency, a State (or any agency 
thereof), or the United States (or any agency thereof), for failure 
to comply with any provision of this title or for discrimination on the 
basis of race, color, or national origin in violation of title VI of the 
Civil Rights Act of 1964, or the fourteenth amendment to the Con- 
stitution of the United States as they pertain to elementary and sec- 
ondary education, the court, in its discretion, upon a finding that the 
proceedings were necessary to bring about compliance, may allow the 
prevailing party, other than the United States, a reasonable attorney’s 
fee as part of the costs. 


“NEIGHBORHOOD SCHOOLS 


“Sec. 616, Nothing in this title shall be construed as requiring any 
local educational agency which assigns students to schools on the basis 
of geographic attendance areas drawn on a racially nondiscriminatory 
basis to adopt any other method of student assignment. 


“DEFINITIONS 


“Src. 617. Except as otherwise specified, the following definitions 
shall apply to the terms used in this title: 

“(1) The term ‘equipment’ includes machinery, utilities and built-in 
equipment and = necessary enclosures or structures to house them 
and includes all other items necessary for the provision of educational 
services, such as instructional equipment and necess furniture, 
printed, published, and audiovisual instructional materials, and other 
related material. J 

“(2) The term ‘institution of higher education’ means an educational 
institution in any State which— 

“(A) admits as regular students only individuals having a cer- 
tificate of uation from a high school, or the recognized 
equivalent of such a certificate ; 

“(B) is legally authorized within such State to provide a pro- 
gram of education beyond high school ; 

*(C) provides an educational program for which it awards a 
bachelor’s degree; or provides not less than a two-year program 
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which is acceptable for full credit toward such a degree, or offers 
a two-year program in engineering, mathematics, or the physical 
or inhogicnt sciences which is designed to prepare the student to 
work as a technician and at a semiprofessional level in en, . 
ing, scientific, or other technological fields which require the 
understanding and application of basic engineering, scientific, or 
mathematical principles or knowledge; 
oe f TD) is a public or other nonprofit institution; and 4 
“(E) is accredited by a nationally recognized accrediting 
agency or association listed by the Assistant Secretary for the 
purpose of this paragraph. 

“(3) For the purpose of section 606(a) (2) and section 609(a) (1), 
the term ‘integrated school’ means a school with an enrollment in which 
a substantial proportion of the children is from educationally advan- 
taged backgrounds, in which the proportion of minority group chil- 
dren is at least 50 per centum of the proportion of minority group 
children enrolled in all schools of the local educational agencies within 
the Standard Metropolitan Statistical Area, and which has a faculty 
and administrative staff with a substantial representation of minority 

up persons. 

“(4) The term ‘local educational agency’ means a public board of 
education or other public authority legally constituted within a State 
for either administrative control or direction of, public elementary or 
secondary schools in a city, county, township, school district, or other 
political subdivision of a State, or a federally recognized Indian res- 
ervation, or such combination of school districts, or counties as are 
recognized in a State as an administrative agency for its public ele- 
mentary or secondary schools, or a combination of local educational 
agencies; and includes any other public institution or agency meviex 
administrative control and direction of a public elementary or second- 
ary school and where responsibility for the control and direction of 
the activities in such schools which are to be assisted under this title is 
vested in an agency subordinate to such a board or other authority, 
the Assistant Secretary may consider such subordinate agency as a 
local educational agency for the purposes of this title. 

“(5) The term ‘magnet school’ means a school or education center 
that offers a special curriculum capable of attracting substantial num- 
bers of students of different racial backgrounds. 

“(6) The term ‘minority group’ refers to (A) persons who are 

American Indians and Alaskan Natives; Asians and Pacific Islanders: 
blacks, not of Hispanic origin; Hispanics; Franco-Americans; and 
min ar and (B) (except for purposes of section 605), as deter- 
mined by the Assistant Secretary, persons who are from environments 
in which the dominant language is other than English and who, as a 
result of langu barriers and cultural differences, do not have an 
equal educational opportunity. 
_ “(7) The terms ‘minority group isolated school’ and ‘minority group 
isolation’ in reference to a school mean a school and condition, respec- 
tively, in which minority group children constitute more than 50 per- 
centum of the enrollment of a school. 

“(8) The term ‘neutral site school’ means a school that is located so 
as to be accessible to substantial numbers of students of different 
racial backgrounds. 

“(9) The term ‘Standard Metropolitan Statistical Area’ means the 
area in and around a city of fifty thousand inhabitants or more as 
defined by the Office of Management and Budget. 


92 STAT. 2267 


92 STAT. 2268 


20 USC 1603. 


Repeal. 
20 USC 
1601-1619. 


Bilingual 
Education Act. 


20 USC 3221. 


20 USC 3222. 


PUBLIC LAW 95-561—NOV. 1, 1978 


“(10) The term ‘State’ means one of the fifty States or the District 
of Columbia, and for purposes of section 608 (a) and (b), Puerto 
Rico, Guam, American Samoa, the Virgin Islands, the Northern 
Mariana Islands, and the Trust Territory of the Pacific Islands shall 
be deemed to be States.”. : 

(b)(1)(A) Section 704(c) of the ees School Aid Act is 
amended by striking out “for fiscal year 1978” and inserting in lieu 
thereof “each for fiscal year 1978 and for the fiscal year 1979”. 

(B) Section 704(d) of the Emergency School Aid Act is amended 
by striking out “for the fiscal year 1978” and inserting in lieu thereof 
“each for the fiscal year 1978 and for the fiscal year 1979”. 

(2) Title VII of the Education Amendments of 1972 is repealed 
effective September 30, 1979. 


TITLE VII—AMENDMENT TO TITLE VII OF THE ELE- 
MENTARY AND SECONDARY EDUCATION ACT OF 1965 


AMENDMENT 


Sec. 701. Title VII of the Elementary and Secondary Education 
Act of 1965 is amended to read as follows: 


“TITLE VII—BILINGUAL EDUCATION PROGRAMS 


“SHORT TITLE 
“Sxc. 701. This title may be cited as the ‘Bilingual Education Act.’ 


“POLICY; APPROPRIATIONS 


“Suc. 702. (a) Recognizing— 

“a G) that there are large numbers of children of limited English 
proficiency ; 

“(2) that many of such children have a cultural heritage which 
differs from that of English- i — 3 

“(8) that a primary means by which a child learns is through 
the use of such child’s language and cultural nome 

“(4) that, therefore, large numbers of children of limited Eng- 
lish proficiency have educational needs which can be met by the 
use of bilingual educational methods and techniques; 

“(5) that, in addition, children of limited English feign 


and children whose p a is English benefit throug! 
the fullest utilization of multiple anguage and cultura] resources ; 
“(6) children of limited English proficiency have a high drop- 
out rate and low median years of education; and 
et ) research and evaluation capabilities in the field of bilin- 


al education need to be strengthened, 
the Congress declares it to be the policy of the United States, in order 
to establish equal educational opportunity for all children (A) to 
encourage the establishment and operation, where appropriate, of edu- 
cational programs using bili educational practices, techniques, 
and methods, and (B) for that purpose, to provide financial assistance 
to local educationa cies, and to State educational agencies for cer- 
tain purposes, in order to enable such local educational agencies to 
develop and carry out such programs in elementary and secondary 
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schools, including activities at the preschoo] level, which are designed 
to meet the educational needs of such children, with particular atten- 
tion to children having the test need for such p ; and to 
demonstrate effective ways of providing, for children of limited Eng- 
lish proficiency, instruction designed to enable them, while using their 
native language, to achieve competence in the English 

“(b) (1) For the purpose of carrying out the provisions of this title, 
there are authorized to be appropriated $200,000,000 for fiscal year 
1979; $250,000,000 for fiscal year 1980; $300,000,000 for fiscal year 
1981 i alae for fiscal year 1982; and $400,000,000 for the 
year 

“(2) There are further authorized to be appro riated to carry out 
the provisions of section 721(b) (5) $12,000, or fiscal year 1979; 
$14,000,000 for fiscal year 1980; $16,000,000 for fiscal year 1981; and 
such sums as may be necessary for each of the two succeeding fiscal 

ears. 

“(3) From the sums appropriated under paragraph (1) for an 
fiscal year, the Commissioner shall reserve $16,000,000 g ‘ene Bone 
thereof that does not exceed $70,000,000 for training activities carried 
out under section 721(a) (8), and shall reserve for those activities not 
heyy per centum of that part thereof which is in excess of 

tains tach jotta 2 

“(4) The Commissioner shall reserve from the amount not reserved 
pursuant to paragraph (3) of this subsection such amount as may be 
necessary, but not in excess of 1 per centum thereof, for the purposes 
of section 732. 

“DEFINITIONS; REGULATIONS 


“Sxro. 703. (a) The following definitions shall apply to the terms 
used in this title: 

“(1) The term ‘limited English proficiency’ when used with ref- 
erence to individuals means— 

“(A) individuals who were not born in the United States or 
whose native language is a | age other than ish, 
“(B) individuals who come from environments where a lan- 
age other than lish is dominant, as further defined by the 
mmissioner by regulation, and 
“(C) individuals who are American Indian and Alaskan 
Native students and who come from environments where a lan- 
guage other than English has had a significant impact on their 
evel of English language proficiency, subject to sick regulations 
as the Commissioner determines to be necessary ; 
and, by reason thereof, have sufficient difficulty speaking, reading, 
writing, or understanding the English language to deny such individ- 
uals the opportunity to learn successfully in classrooms where the 
age of instruction is Engtish. 

“(9) The term ‘native 1] age,’ when used with reference to an 
individual of limited English proficiency, means the language nor- 
mally used by such individuals, or in the case of a child, the language 
normally used by the parents of the child. 

“(3) The term ‘low-income’ when used with respect to a family 
means an annual income for such a family which does not exceed the 

rty level determined pursuant to section 111(c) (2) of title I of 

6 Elementary and Secondary Education Act of 1965. 
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“(4)(A) The term ‘program of bilingual education’ means a pro- 
gram of instruction, designed for children of limited English profi- 
ciency in elementary or secondary schools, in which, with respect to the 
years of study to which such program is applicable— 

“(i) there is instruction given in, and study of, English and, to 
the extent necessary to allow a child to achieve competence in the 
English language, the native language of the children of limited 
English proficiency, and such instruction is given with apprecia- 
tion for the cultural heritage of such children, and of other chil- 
dren in American society, and, with respect to elementary and 
secondary school instruction, such instruction shall, to the extent 
necessary, be in all courses or subjects of study which will allow a 
child to ahs one effectively through the educational system; and 

“(ii) the requirements in subparagraphs (B) through (F ) of 
this paragraph and established pursuant to subsection (b) of this 
section are met. 

“(B) In order to prevent the segregation of children on the basis of 
national origin in programs assisted under this title, and in order to 
broaden the understanding of children about languages and cultural 
heritages other than their own, a program of bilingual instruction may 
include the participation of children whose language is English, but in 
no event shall the percentage of such children exceed 40 per centum, 
The objective of the program shall be to assist children of limited 
English proficiency to improve their English language skills, and the 
participation of other children in the program must be for the princi- 
pal purpose of contributing to the achievement of that objective. The 
pro; may provide for centralization of teacher training and 
curriculum development, but it shall serve such children in the schools 
which they normally attend. : : 

“(C) In such courses or subjects of study as art, music, and physical 
education, a program of bilingual education shall make provision for 
the participation of children of limited English proficiency in regular 


classes, 

“(D) Children enrolled in a program of bilingual education shall, 
if graded classes are used, be placed, to the extent practicable, in classes 
with children of approximately the same age and level of educational 
attainment. If children of significantly varying ages or levels of educa- 
tional attainment are placed in the same class, the program of bilingual 
education shal] seek to insure that each child is provided with instruc- 
tion which is appropriate for his level of educational attainment. 

“(E) An application for a program of bilingual education shall— 

(i) be developed in consultation with an advisory council, of 
which a majority shall be parents and other representatives of 
children of limited English proficiency, in accordance with criteria 
prescribed by the Commissioner ; 

“(ii) be accompanied by documentation of such consultation 
— by the comments which the Council makes on the application; 
an 


*(iii) contain assurances that, after the application has been 
approved, the applicant will provide for the continuing consulta- 
tion with, and participation by, the committee of parents, teachers, 
and other interested individuals (of which a majority shall be 
parents of children of limited English proficiency) which shall be 
selected by and predominantly composed of parents of children 
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participating in the program, and in the case of pungeune carried 
out in secondary schools, representatives of the secondary students 
to be served. ; 

“(F) Parents of children participating in a program of bilingual 
education shall be informed of the instructional goals of the program 
and the progress of their children in such program. 

“(5) The term ‘Office’ means the Office of Bilingual Education. 
“(6) The term ‘Director’ means the Director of the Office of Bilin- 
gual Education. 

“(7) The term ‘Council’ means the National Advisory Council on 
Bilingual Education. 

“(8) The term ‘other programs for persons of limited English pro- 
ficiency’ when used in sections 731 and 732 means any programs within 
the Office of Education directly involving bilingual education activities 
serving persons of limited English proficiency, such as the program 
authorized by section 708(c) of the Emergency School Aid Act, as in 
effect, for fiscal year 1979, section 608 (a) (4) of this Act for subsequent 

] years, and the programs carried out in coordination with the pro- 
visions of this title pursuant to section 122(a) (4)(C) and part J of 
the Vocational Education Act of 1968, and section 306(a) (11) of the 
Adult Education Act, and programs and projects serving areas with 
high concentrations of persons of limited English proficiency pursuant 
to sections 6(b) (4) of the Library Services and Construction Act. 

“(b) The Commissioner, after receiving recommendations from 
State and local educational agencies and groups and organizations 
involved in bilingual education, shall establish, publish, and distribute, 
with respect to programs of bilingual education, suggested models 
with respect to pupil-teacher ratios, teacher qualifications, and other 
factors affecting the quality of instruction offered in such programs. 

“(c) In prescribing regulations under this section, the Commis- 
sioner shall consult with State and local educational agencies, appro- 
spe organizations representing parents and children of limited 

glish proficiency, and appropriate groups and organizations repre- 
senting teachers and educators involved in bilingual education. 


“Parr A—Frnancrat AsststANcE For BrnincuaL EpucatTion 
RAMS 


“BILINGUAL EDUCATION PROGRAMS 


“Sec. 721. (a) Funds available for grants under this part shall be 
used for— 

“(1) the establishment, operation, and improvement of pro- 
grams of bilingual education ; 

“(2) auxiliary and supplementary community and educational 
activities designed to facilitate and expand the implementation of 
programs described in clause (1), including such activities as 
(A) adult education programs related to the purposes of this title, 
particularly for parents of children participating in programs 
of bilingual education, and carried out, where appropriate, in 
coordination with programs assisted under the Adult Education 
Act, and (B) preschool programs preparatory and supplemen- 
tary to bilingual education programs; 

“(3)(A) the establishment, operation, and improvement of 
training programs for personnel preparing to participate in, or 
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personnel participating in, the conduct of programs of bilingual 
education and Bj auxiliary and supplementary training pro- 
grams, which shall be included in each program of bilingual 
education, for personnel preparing to participate in, or person- 
nel participating in, the conduct of such programs; and 

“(4) planning, and providing technical assistance for, and tak- 
ing other steps leading to the development of, such programs. 

“(b) (1) A grant may be made under this section only upon appli- 
cation therefore by one or more local educational agencies or by an 
institution of higher education, including a junior or community col- 
lege, applying jointly with one or more local educational agencies 
(or, in the case of a training activity described in clause (3) (B) of 
subsection (a) of this section, by eligible applicants as defined in sec- 
tion 723). Each such application be made to the Commissioner at 
such time, in such manner, and containing such information as the 
Commissioner deems necessary, and i 

“(A) include a description of the activities set forth in one or 
more of the clauses of subsection (a) which the applicant desires 
tocarry out; and set : ; 

“(B) provide evidence that - activities so sapien = 
make substantial progress toward making programs of bilingua 
education availabls to the children having need thereof in the 
area served by the applicant. 

“(2) (A) No order to submit an application in preparation for termi- 
nation of assistance shall be issued to any local educational agency 
which shows adequate progress in meeting the goals of this title an 
which demonstrates a clear fiscal inability to carry on a program 
without such assistance, if— 

“(i) there is a continuing presence of a substantial number of 
students of limited English proficiency in a program under this 
title in such school or group of schools; 

“(ii) there has been a recent, substantial increase in the num- 
ber of students of limited English proficiency who have enrolled 
in such program; or 

“(iii) there is an obligation of the local educational agency in 
which such school or group of schools is located to initiate com- 

liance with an order of a court of the United States or of any 
State renpenting services to be provided for those children, or a 
ae aprrovec y the Secretary as adequate under title VI of the 

ivil Rights Act of 1964 with respect to services to be provided 
for those children. 

“(B) The Commissioner, after review of program operations by 
each local educational agency, may, on the basis of a finding, after 
notice and opportunity for a hearing, that a school or group of schools 
of such an agency does not have a long-term need for continued assist- 
ance under this title issue an order to such agency to prepare and sub- 
mit within one year a revised application setting forth a schedule 
under which such school or group will cease receiving such assistance 
in the fifth year quis: aw year of issuance of such order. Projects 
and activities for whic ds were available prior to October 1, 1978, 
may continue to receive assistance under this part through September 
30, 1983. The amount made available for the third, fourth, or fifth year 
of any such project or activity after the year of issuance of such an 
order shall be reduced in accordance with criteria established by the 
Commissioner designed to ensure the gradual assumption by the appli- 
cant of the costs of projects and activities easiaeed under this title. 
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“(C) The Commissioner shall annually review conditions in any 
school or group of schools for which an order has been issued under 
sub aenner (B), and shall suspend and withdraw any order issued 
one subparagraph (B) if, after such order has gone into effect, one 
or more of the conditions described in subparagraph (A) occurs, and 
shall permit the local educational agency involved to revise its ap- 
plication in the light of such conditions. 

“(D) Any order issued pursuant to subparagraph (B) shall be sub- 
ject to review by the Commissioner if such review is sought within 60 
days of the issuance of such order. 

a An application for a grant under this part may be approved 
only if— 

. “(A) the provision of assistance proposed in the application 
is consistent with criteria established by the Commissioner, after 
consultation with the State educational agency, for the purpose 
of achieving an equitable distribution of assistance under this 
part within the State in which the applicant is located, which 
criteria shall be developed by his taking into consideration (i) 
the geographic distribution of children of limited English pro- 
ficiency, (i1) the relative need of persons in different geographic 
areas within the State for the kinds of services and activities 
described in subsection (a), (iii) with respect to grants to carry 
out programs described in clauses (1) and @) of subsection (a) of 
section 721, the relative ability of particular local educational 
agencies within the State to provide such services and activities, 
and (iv) with respect to such grants, the relative numbers of 
persons from low-income families sought to be benefited by such 


rograms }; 
“(B) in the case of applications from local educational agen- 
cies to carry out programs of bilingual education under subsection 
(a) (1), the Commissioner determines that the applicant shall 
expend adequate funds for purposes of such programs for aux- 
iliary and supplementary training programs in accordance with 
the provisions of subsection (a) ( 5) tB) and section 723; 
“(C) the Commissioner determines— 
“(i) that the leegrete will use the most qualified available 
ersonnel, including only those personnel who are proficient 
in the language of instruction and in English, to the extent 
possible, and the best resources, and will substantially increase 
the educational opportunities for children of limited English 
proficiency in the area to be served by the applicant; 

“(ii) that in designing the program for which application 
is made, the needs of the children in nonprofit private elemen- 
tary and secondary schools have been taken into account 
through consultation with appropriate private school offi- 
cials; and consistent with the number of such children 
enrolled in such schools in the area to be served whose educa- 
tional needs are of the type and whose language and grade 
levels are of a similar type which the program is intended 
to address, after consultation with appnepr et private school 
officials, provision has been made for the participation of such 
children on a basis comparable to that provided for public 
schoo] children; and 

_ (iii) that the pen includes a plan for evaluation con- 
sistent with guidelines prescribed by the Commissioner; 
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= (D) the State educational agency has been notified of the 

application and has been given the opportunity to offer recommen- 

dations thereon to the applicant and to the Conninitasionsr: 

“(E) the Commissioner determines that the assistance provided 
under the application will contribute toward building the capacity 
of the applicant to provide a program of bilingual education on 
a regular basis which will be of sufficient size, scope, and quality to 

romise significant improvement in the education of children of 
imited English proficiency, and that the applicant will have the 
resources and commitment to continue the program when assist- 
ance under this title is reduced or no longer available; 

“(F) the program of bilingual education for which assistance is 
sought will (i) serve those children most in need of assistance 
under this title, (ii) provide measurable Is for determining 
when those children no longer need such assistance, and (iii) pro- 
vide, from State and local sources, for necessary followup services 
to sustain the achievement of the children after they have left the 
program, except that if any child is enrolled in a bilingual pro- 
gram assisted under this title for two years, that child shall have 
an individual evaluation establishing the need for continued 
services; 

“(G@) Federal funds made available for the project or activity 
will be so used as to supplement the level of State and local funds 
that, in the absence of those Federal funds, would have been 
expended for special programs for children of limited English 
proficiency and in no case to supplant such State and local funds, 
except that nothing in this clause shall (i) preclude a local educa- 
tion agency from using funds under this title for activities car- 
ried out under an order of a court of the United States or of any 
State respecting services to be provided such children, or to ca 
out a plan approved by the Secretary as adequate under title V. 
of the Civil — Act of 1964 with respect to services to be 
provided such children, or (ii) authorize any br or prefer- 
ence to be assigned by the Commissioner to the funding of the 
activities under this title; and : 

“(H) the applicant demonstrates that, to the extent possible, 
personnel recruited and employed to carry out projects and activi- 
ties under this title are bilingual. 

« (“) In the consideration of initial ap errr < local ot 
tional agencies to carry out programs of bilingual education under 
paragraph (1) of this tet the Commissioner shall give priority 
to applications from local educational agencies which are located in 
various geographical regions of the Nation and which propose to asssist 
children of limited English proficiency who have Riskotienlly been 
underserved by programs of bilingual education, taking into considera- 
tion the relative numbers of such children in the schools of such local 
educational ncies and the relative need for such programs. In 
approving such applications, the Commissioner shall, to the extent 
feasible, allocate funds appropriated in proportion to the geographical 
distribution of children of limited English proficiency throughout the 
Nation, with due regard for the relative ability of particular local 
educational agencies to carry out such programs and the relative num- 
bers of persons from low-income families sought to be benefited by 


such programs. 
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“(5) (A) Upon an application from a State educational agency, the 

mmissioner shall make 5 agicome for the submission and approval 
of a State program for the coordination by such State agency of 
technical assistance to programs of bilingual education in such State 
assisted under this title. Such State p shall contain such provi- 
sions, agreements, and assurances as the Commissioner shall, by regula- 
tion, determine necessary and — to achieve the purposes of this 
title, including assurances that made available under this section 
for any fiscal year will be so used as to supplement, and to the extent 
practical, increase the level of funds that would, in the absence of such 
funds, be made available by the State for the purposes described in this 
section, and in no case to supplant such funds. 

“(B) Except as provided in the second sentence of this subpara- 
graph, the Commissioner shall pay from the amounts authorized for 
these purposes pursuant to section 702 for each fiscal year to each State 
educational agency which has a State program submitted and approved 
under subparagraph (A) such sums as may be necessary for the proper 
and efficient conduct of such State program. The amount paid iy the 
Commissioner to any State se pergecnele jee under the preceding 
sentence for any fiscal year shall not exceed 5 per centum of the aggre- 

te of the amounts paid under this part to local educational agencies 
in the State of such State educational agency in the fisca] year preced- 
ing the fiscal year in which this limitation applies. 

“(c) In determining the distribution of funds under this title, the 
Commissioner shall give priority to areas having the greatest need 
for programs assisted under this title, 

be ; Preseate of bilingual education under this title in the Com- 
monwealth of Puerto Rico may, notwithstanding any other provision 
of this title, include programs of instruction, teacher training, curric- 
ulum development, and evaluation and testing designed to improve the 
English proficiency of children, and may also make provision for serv- 
ing the needs of students of limited proficiency in Spanish. 

(e)(1) An application of a local educational agency for assistance 
under this title may cover a period of from one to three years. A new 
application shall be required for any assistance under this title for 
years subsequent to such period. The Commissioner shall base the deci- 
sion as to the length of time for which an application will be 
approved on— 

(A) the severity of the problems addressed by the program for 
which assistance is being sought; 
“(B) the nature of the activities proposed in the application; 
“(C) the likely duration of the problems addressed by the 
application ; and 
(D) such other criteria, established by the Commissioner, as 
will assure the most effective use of the available funds in achiev- 
ing the pu of this title. 

“(2) If the Commissioner approves an application of a local edu- 
cational agency under this title for a period covering more than one 
fiscal year, no subsequent application shall be required from such 
agency in any fiscal year during such period unless the agency proposes 
to OEY out, = any i fiscal year, i ey Selatan the 
approved application. Payments to any such agency for any year 
subsequent to the first fiscal year for which the application has been 
approved shall be made only if— 
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“(A) sufficient appropriations are available for making pay- 
ments 1n each such subsequent fiscal year ; 

“(B) the Commissioner determines that the agency is not ineli- 
gible or assistance under this title in each subsequent fiscal year; 
an 

“(C) the agency demonstrates, by such means as the Commis- 
sioner may prescribe, that satisfactory progress is being made 
toward achieving the objectives of the program for which assist- 
ance has been made available under this title, including objectives 
of section 703(a) (4) (E) (iii) and section 703(a) (4) (F). 

“(f) If the Commissioner determines that an applicant for assist- 
ance under this title is unable or unwilling to provide for the participa- 
tion in the proerees for which assistance is sought of children of 
limited cay ae proficiency enrolled in nonprofit, nonpublic schools, 
as required by paragraph (3) (C) (ii) of subsection (b), the Commis- 
sioner shall— 

“(1) withhold approval of such application until the applicant 
demonstrates that it is in compliance with those requirements; or 

“(2) reduce the amount of the grant to such applicant by the 
amount which is required for the Commissioner to arrange ok 
as through a contract with a nonprofit, nonsectarian agency, orga- 
nization, or institution) to assess the needs of the children in the 
area to be served for a program of bilingual instruction and to 
carry out such a program for the children. 


“INDIAN CHILDREN IN SCHOOLS 


“Src. 722. (a) For the purpose of carrying out programs under this 
part for individuals served by elementary and secondary schools 
operated predominantly for Indian children, a nonprofit institution 
or organization of the Indian tribe concerned which operates any 
such school and which is approved by the Commissioner tor the pur- 
poses of this section may be considered to be a local educational agency 
as such term is used in this title. 

“(b) From the sums appropriated pursuant to section 702(b), the 
Commissioner is authorized to make payments to the applicants to 
carry out programs of bilingual education for Indian children on res- 
ervations served by elementary and secondary schools operated or 
funded by the Bureau of Indian Affairs. 

“(c) The Assistant Secretary of the Interior for the Bureau of 
Indian Affairs shall submit to the Congress, the President, and the 
Commissioner, by September 30, 1980, an assessment of the needs of 
Indian children with respect to the purposes of this title in schools 
operated or funded by the Department of the Interior, including those 
tribes and local educational agencies receiving assistance under the 
Johnson-O’Malley Act (25 U.S.C. 452 et seq.) and an assessment of 
the extent to which such needs are being met by funds provided to such 
schools for educational purposes through the Secretary of the Interior. 


“TRAINING 


“Src. 723. (a) (1) In carrying out the provisions of clauses (1) and 
(3) of subsection (a) of section 721, with respect to training, the Com- 
missioner shall, through grants to, and contracts with, eligible appli- 
cants, as defined in subsection (b), provide for— 
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“(A)(i) training, carried out in coordination with any other 
programs training auxiliary educational personnel, designed (I) 
to prepare personnel to participate in, or for personnel partic- 
ipating in, the conduct of programs of bilingual education, includ- 
ing programs emphasizing opportunities for career development, 
advancement, and lateral mobility, (II) to train teachers, admin- 
istrators. counselors, paraprofessionals, teacher aides, and parents, 
and (III) to train persons to teach and counsel such persons, and 
(ii) special training programs designed (I) to meet individual 
needs, and (II) to encourage reform, innovation, and impreve- 
ment in applicable education curricula in graduate education, in 
the structure of the academic profession, and in recruitment ind 
retention of higher education and graduate schoo] facilities, as 
related to bilingual education; and 

*(B) the operation of short-term training institutes designed 
to improve the skills of participants in programs of bilingual 
education in order to facilitate their effectiveness in carrying out 
responsibilities in connection with such programs. 

“(2) In addition the Commissioner is authorized to award 
fellowships for study in the field of training teachers for bilingual 
education. For the fiscal year ending June 30, 1975, not less than 100 
fellowships leading to a graduate degree shall be awarded under the 
preceding sentence for preparing individuals to train teachers for 
programs of bilingual education. Such fellowships shall be awarded in 
proportion to the need for teachers of various groups of individtials 
with limited English proficiency. For each fiscal year after June 30, 
1975, and prior to October 1, 1983, the Commissioner shall report to the 
Committee on Education and Labor of the House of Representatives 
and the Committee on Human Resources of the Senate on the number 
of fellowships in the field of training teachers for bilingual education 
which he recommends will be necessary for that fiscal year. 

(3) The Commissioner shall include in the terms of any arrange- 
ment described in paragraphs (1) and (2) of subsection (a) of this 
section provisions for the payment, to persons participating in train- 
ing programs so described, of such stipends (including allowances for 
subsistence and other expenses for such persons and their dependents) 
as he may determine hs consistent with prevailing practices under 
comparable federally supported programs. 

“(4) In making grants or contracts under this section, the Commis- 
sioner shall give priority to eligible applicants with demonstrated 
competence and experience in the field of bilingual education. Funds 

rovided under grants or contracts for training activities described 
in this section to or with a State educational agency, separately or 
jointly, shall in no event exceed in the aggregate in any fiscal year 
15 per centum of the total amount of funds obligated for training 
activities pursuant to clauses (1) and (3) of subsection (a) of section 
721 in such year. 

“(5) The Commissioner shall undertake an ongoing longitudinal 
study of the impact of recipients of such fellowships on the field of 
bilingual education, and shall disseminate research undertaken by 
recipients of such fellowships. 

“(6) Any person receiving assistance under this subsection shall 
agree either to repay such assistance or to work for a period equivalent 
to the period of time during which such person received assistance, 
and such work shall be in an activity related to the training of teachers 
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and related personnel of bilingual education, as further determined by 
the Commissioner through regulations. The Commissioner may waive 
this requirement in extraordinary circumstances. 
“(7) The Commissioner shall issue regulations specifying such activ- 
ray sae constitute training under this section and section 721 
a i 
« & An application for a grant or contract for preservice or inserv- 
ice training activities described in clause (A) (i) (I) and clause (A) 
(ii) (1) and in subsection (a)(1)(B) of this section shall be con- 
sidered an application for a program of bilingual education for the 
purposes of subsection (a) (4) (E) of section 703. 
“(b) For the purposes of this section, the term ‘eligible applicants’ 
means— 

(1) institutions of higher education (including junior colleges 
and community colleges) and private nonprofit organizations 
which apply, after consultation with, or jointly with, one or more 
local educational agencies or a State educational agency ; 

(2) local educational agencies; and 
“(3) State educational agencies. 


“Part B—ADMINISTRATION 
“OFFICE OF BILINGUAL EDUCATION 


“Sec. 731. (a) There shall be, in the Office of Education, an Office 
of Bilingual Education (hereafter in this section referred to as the 
‘Office’?) through which the Commissioner shall carry out his func- 
tions relating to bilingual education. 

(bh) (1) The Office shall be headed by a Director of Bilingual Edu- 
cation, appointed by the Commissioner, to whom the Commissioner 
shall delegate all of his ies functions relating to bilingual edu- 
cation. The Director shall also be assigned responsibility for coordi- 
nating the bilingual education aspects of other programs administered 
by the Commissioner. 

(2) The Office shall be organized as the Director determines to be 
appropriate in order to enable him to carry out his functions and 
responsibilities effectively. 

“(¢) The Commissioner, in consultation with the Council, shall pre- 
pare and, not later than February 1, 1980, 1982, and 1984, shall submit 
to the Congress and the President a report on the condition of bilingual 
education in the Nation and the administration and operation of this 
title and of other programs for persons of limited English proficiency. 
Such report shall include— 

(1) a national assessment of the educational needs of children 
and other persons with limited English proficiency and of the 
extent to which such needs are being met from Federal, State, and 
local efforts, including (A) not later than October 1, 1977, the 
results of a survey of the number of such children and persons in 
the States, and (B) a planpincluding cost estimates, to be carried 
out during the five-year perfod beginning on such date, for extend- 
ing gph Boe of bilingual education and bilingual vocational and 
adult education programs to all such preschool and elementary 
school children and other persons of limited English proficiency, 
including a phased plan for the training of the necessary teachers 
and other educational personnel necessary for such purpose ; 
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(2) a report on and an evaluation of the activities carried out 
under this title during the ing fiscal year and the extent 
to which each of such activities achieves the policy set forth in 
section 702(a) ; 

“(3) a statement of the activities intended to be carried cut 
during the succeeding period, including an estimate of the cost 
of such activities; 

“(4) an assessment of the number of teachers and other educa- 
tional personnel needed to carry out programs of bilingual edu- 
cation under this title and those carried out under other programs 
for persons of limited English proficiency and a statement describ- 
ing the activities carried out thereunder designed to prepare 
teachers and other educational personnel for such programs, and 
the number of other educational personnel needed to carry out 
programs of bilingual education in the States and a statement 
describing the activities carried out under this title designed to 
prepare teachers and other educational personnel for such 


programs ; 
“(5) a seoeiten of the personnel, the functions of such per- 
sonnel, and information available at the regional offices of the 
Department of Health, Education, and Welfare dealing with 
bilingual programs within that region; and 
“(6) an estimate of the number of fellowships in the field of 
training teachers for bilingual education which will be necessary 
for the two succeeding fiscal years. 
The Commissioners shall conduct a study on the extent of the need for 
these programs in the Commonwealth of Puerto Rico, and shall report 
the results thereof, together with recommendations, to the President 
and Congress not later than eighteen months after the enactment of 
the Education Amendments of 1978. 

“(d) The Commissioner shall, within six months after the date 
of the enactment of the Education Amendments of 1978, develop and 
publish in the Federal Register (1) models for programs of bilingual 
education which may include suggested teacher-pupil ratios, teacher 
qualifications, and other factors affecting the quality of instruction 
offered, and which shall represent a variety of types of such programs, 
and (2) models for the evaluation of such programs as to the progress 
made by participants therein attaining English language skills, 

*“(e) t 1) The Secretary, in consultation with the Council, shall pre- 
pare and, not later than September 30, 1980, submit to the Congress 
and the President a report identifying the approximate number of 
children of limited English proficiency in the Nation, by language 
and by State. 

“(2) By September 30, 1980, the Secretary shall develop methods 
for identifying children of limited English proficiency who are in need 
of bilingual education programs. 

(3) By September 30, 1980, the Secretary shall develop evaluation 
and data gathering models, which take into account linguistic and 
cultural differences of the child, which consider the availability and 
the operations of State programs for such children, and shall include 
allowances for variables which are — to programs under this 
title such as pupil-teacher ratios, teacher qualifications, length of the 
program, hours of instruction, percentage of children in the classroom 
who are English dominant and the percentage who have limited 
English proficiency. 
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“(£) The Secretary shall prepare and submit to the President and 
to the Congress not later than December 31, 1981, a report setting 
forth recommendations on the methods of converting, not later than 
July 1, 1984, the bilingual education program from a discretionary 
grant program to a formula t program to serve students of 
limited English proficiency and recommendations on whether or not 
such conversion would best serve the needs of such students. The 
study required by this subsection shall consider the findings of other 
studies required to be made under this section, and shall include cost 
estimates for the phasing in of the formula grant program. 

“(g@) In order to maximize Federal efforts aimed at serving the 
educational needs of children of limited English proficiency, the Com- 
missioner shall coordinate and closely cooperate with other programs 
administered by the Office of Education, including such areas as 
teacher training, program content, research, and curriculum. The 
Commissioner’s annual report under subsection (c) shall include 
demonstration that such coordination has taken place. 

“(h) The Commissioner shall insure that the Office of Bilingual 
Education is staffed with sufficient personnel trained, or with experi- 
nim at bilingual education to discharge effectively the provisions of 
this title. 


“NATIONAL ADVISORY COUNCIL ON BILINGUAL EDUCATION 


“Src. 732. (a) Subject to part D of the General Education Provi- 
sions Act, there shall be a National Advisory Council on Bilingual 
Education composed of fifteen members appointed by the Secretary, 
one of whom he shall designate as Chairman. At least eight of the 
members of the Council shall be persons experienced in dealing with 
the educational problems of children and other persons who are of 
limited English proficiency, at least one of whom shall be representa- 
tive of persons serving on boards of education operating programs 
of bilingual education. At least two members shall be experienced in 
the training of teachers in programs of bilingual education. At least 
two members shall be persons with general experience in the field of 
elementary and secondary education. At least two members shall be 
classroom teachers of demonstrated teaching abilities using bilingual 
methods and techniques. The Council shall also include at least two 
parents of students whose language is other than English and at least 
one State educational agency representative and one member at large. 
The members of the Council shall be appointed in such a way as to be 
generally pe rare of the significant segments of the population 
of persons of limited English proficiency and the geographic areas in 
which they reside. Subject to section 448(b) of the General Education 
Provisions Act, the Advisory Committee shall continue to exist until 
October 1, 1983. 

“(b) The Council shall meet at the call of the Chairman, but, not- 
withstanding the provisions of section 446(a) of the General Educa- 
tion Provisions Act, not less often than four times in each year. 

“(¢) The Council shall advise the Commissioner in the preparation 
of general regulations and with respect to policy matters arising in 
the administration and operation of this title, including the develop- 
ment of criteria for approval of applications, and plans under this 
title, and the administration and operation of other programs for 
persons of limited English proficiency. The Council shall prepare 
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and, not later than March 31 of each year, submit a report to the 
Con; and the President on the condition of bilingual education in 
the Nation and on the administration and operation of this title, 
including those items specified in section 731(c), and the administra- 
tion and operation of other programs for persons of limited English 
proficiency. 

“(d) The Commissioner shall procure temporary and intermittent 
services of such personnel as are necessary for the conduct of the func- 
tions of the Council, in accordance with section 445, of the General 
Education Provisions Act, and shall make available to the Council 
such staff, information, and other assistance as it may require to 
carry out its activities effectively. 


“Parr C—Suprorrive SERVICES AND ACTIVITIES 


“ADMINISTRATION 


“Src. 741. (a) The provisions of this part shall be administered by 

the Assistant Secretary, in consultation with— 
*(1) he Commissioner, through the Office of Bilingual Educa- 
tion; an 
“(92) the Director of the National Institute of Education, not- 
withstanding the second sentence of section 405(b)(1) of the 
General Education Provisions Act; 
in accordance with regulations. 

“(b) The Assistant Secretary shall, in accordance with clauses (1) 
and (2) of subsection (a), develop and pecan gee the regulations 
for this part and then delegate his functions under this part, as may 
be appropriate under the terms of section 742. 


“BILINGUAL EDUCATION RESEARCH AND DEVELOPMENT 


“Src. 742. (a) (1) The Commissioner shall, through competitive con- 
tracts under this section, provide financial assistance for research and 
development proposals submitted by institutions of higher education. 
private and non-profit organizations, State educational agencies, and 
individuals. 

“(2) The National Institute of Education, after consultation with 
the Office of Bilingual Education, shall carry out a program of 
research in the field of bilingual education in order to enhance the 
effectiveness of bilingual education carried out under this title and 
other. DEORE for persons who have language proficiencies other than 

nglish. 

“) The Assistant Secretary shall coordinate research activities of 
the National Institute of Education, with the Office of Bilingual Edu- 
cation, the National Center for Education Statistics, and other appro- 

riate agencies, in order to develop a national research program for 
ilingual education. 

“(b) Research activities authorized to be assisted under this section 
shall include— 

_“(1) studies to determine and evaluate effective models for 
bilingual-bicultural programs; 

_ “(2) studies to determine ( A) langu uisition characteris- 
tics and (B) the most effective method o teaching English within 
the context of a bilingual-bicultura] program to students who have 
language proficiencies other than English; 
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“(3) a five-year longitudinal study in order to measure the 
effect of this title on the education of students who have language 
proficiencies other than English; 

(4) studies to determine the most effective and reliable meth- 
ods of identification of students who should be entitled to services 
under this title; 

“(5) the operation of a clearinghouse on information for bilin- 
gual education, which shall collect, analyze, and disseminate infor- 
mation about bilingual education and such related programs; 

(6) studies to determine the most effective methods of teaching 
reading to children and adults who have language proficiencies 
other than English; 

“(7) studies to determine the effectiveness of teacher training 
preservice and inservice programs funded under this title; 

“(8) studies to determine the critical cultural characteristics of 
selected groups of individuals assisted under this title for purposes 
of teaching about culture in the program. 

“(c) In carrying out their responsibilities under this section, the 
Commissioner and the Director of the National Institute of Education 
shall provide for periodic consultation with representatives of State 
and local educational agencies and appropriate groups and organiza- 
tions involved in bilingual education. 

“(d) The Assistant Secretary shall publish and disseminate all 
requests for proposals in research and development assisted under this 
title. 

“(e) The Commissioner and the Director of the National Institute 
of Education shall, through competitive contracts with appropriate 
pee agencies and private institutions and organizations, develop and 

isseminate instructional materials and equipment suitable for bilin- 
gual education programs. The quality of materials developed pursuant 
to this subsection shall be comparable to the quality of materials pro- 
vided in classrooms for English dominant children. In the devela - 
ment of instructional materials for the purpose of this subsection, the 
availability of materials already in existence from private and public 
sources shall be taken into account, and special attention shall be given 
to language groups for whom private organizations are unlikely to 
develop such materials. 

“(f) There is authorized to be LE Seni for the fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
$20,000,000 to carry out the provisions of this section. 


“Parr D—Continuep Birrineuat Epucation Assistance 


“ASSISTANCE, TO LOCAL EDUCATIONAL AGENCIES ELIGIBLE UNDER THE 
EMERGENCY SCHOOL AID ACT 


“Seo. 751. (a)(1) The Commissioner, from funds appropriated 
under subsection (c), shall road & out a program to meet the needs of 
minority group children (as such term is defined for purposes of title 
VI) who are from an environment in which a dominant langu 

is other than English and who, because of language barriers and cul- 
tural differences, do not have equality of educational opportunity. The 
Commissioner shall, for fiscal year 1980, allot to each local educational 
agency an amount which bears the same ratio to such funds as the 
amount such agency received under section 708(c) of the Emergency 
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School Aid Act for fiscal year 1979, bears to the total amount of funds 
available under such section. From such allotment the Commissioner is 
authorized to make grants to and contracts with— bee 

“(A) private nonprofit agencies, institutions, and organizations 
to develop curricula, at the request of one or more local educa- 
tional agencies which are eligible for assistance under section 606 
of this Act, designed to meet the special educational needs of 
minority group children who are from environments in which a 
dominant language is other than English, for the development of 
reading, writing, and speaking skills, in the English language and 
in ie ahavhes of their parents or grandparents, and to meet the 
educational needs of such children and their classmates to under- 
stand the history and cultural background of the minority groups 
of which such children are members; 

“(B) local educational agencies which are eligible for assistance 
under such section 606 for the purpose of engaging in such activi- 
ties; or 

“(C) local educational agencies which are eligible to receive 
assistance under such section 606, for the wien of carrying out 
activities to implement curricula developed under clauses (A) and 
(B) or curricula otherwise developed which the Commissioner 
determines meets the purposes stated in clause (A). 

In making grants and contracts under this paragraph, the Commis- 
sioner shall assure that sufficient funds remain available to provide for 
grants and contracts under clause (C) of this paragraph for imple- 
mentation of such curricula as the Commissioner determines meet the 
purposes stated in clause dre of this paragraph. In making a grant 
or contract under clause (C) of this paragraph the Commissioner shall 
take whatever action is necessary to assure that the implementation 
plan includes provisions adequate to ensure training of teachers and 
other ancillary educational personnel and meets the requirements of 
section 721(b) (3) (C) (ii). 

(2) (A) In order to be eligible for a grant or contract under this 
subsection— 

“(i) a local educational agency must establish a program or 
project committee meeting the requirements of subparagranh (B), 
which will fully participate in the preparation of the application 
under this subsection and in the implementation of the program 
or project and join in submitting such application; and 

“(ii) a private nonprofit agency, institution, or organization 
must (I) establish a program or project board of not less than ten 
members which meets the requirements of subparagraph (B) and 
which shall exercise policymaking authority with respect to the 
program or project, and (II) have demonstrated to the Commis- 
sioner that it has the capacity to obtain the services of adequately 
trained and qualified staff. 

“(B) A program or project committee or board, established pur- 
suant to subparagraph (A), must be broadly representative of parents, 
school officials, teachers, and interested members of the community or 
communities to be served, not less than half of the members of which 
shall be parents and not less than half of the members of which shall 
be members of the minority group the educational needs of which the 
program or project is intended to meet. 

“(3) All programs or projects assisted under this subsection shall 
be specifically designed to complement any programs or projects car- 
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ried out by the local educational sgency under section 606 of the Act. 
The Commissioner shall insure that programs of Federal financial 
assistance related to the purposes of Pris subsection are coordinated 
and carried out in a manner consistent with the provisions of this sub- 
section, to the extent consistent with other law. 

“(b) All programs or projects assisted under subsection (a) shall 
be part of a program of bilingual-bicultural education. 

“(c) There are authorized to be appropriated to carry out subsec- 
tion (a) $15,000,000 for fiscal year 1980, $20,000,000 for fiscal year 
1981, $25,000,000 for fiscal year 1982, and $30,000,000 for fiscal year 
1983.”, 


TITLE VITI—ESTABLISHMENT OF A NEW TITLE VIII 
AND A NEW TITLE IX OF THE ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965 


COMMUNITY EDUCATION PROGRAM AUTHORIZED 


Sec. 801. The Act is amended by— 
(1) redesignating title VIII and all references thereto as title 


(2) redesignating sections 801, 803(c), 804, 805, 810, and 812 
as sections 1001, 1002, 1003, 1004, 1005, and 1006, respectively ; and 
(3) inserting after title VII the following new title: 


“TITLE VIII—-COMMUNITY SCHOOLS 
“SORT TITLE 


“Src. 801. This title may be cited as the ‘Community Schools and 
Comprehensive Community Education Act of 1978’. 


“STATEMENT OF FINDINGS AND POLICY 


“Sec. 802. (a) The Congress finds that— 

“(1) the school is an integral part of the Jocal human service 
delivery system ; 

“(2) the school is a primary institution for the delivery of serv- 
ices and may be the best instrument for the coordination of fre- 
quently fragmented services, ety ong bon obtained by energy 
savings and parental involvement in the delivery of such services; 

“(3) community education promotes a more efficient use of pub- 
lic education facilities through an extension of school buildings 

and equipment; 
5: (4) as the primary educational institution of the community, 
the school is most effective when it involves the people of that 
community in a program to fulfill the educational needs of indi- 
viduals of the community ; and 

“(5) community schools provide a great potential for the use 
of needs assessment as a basis for human resources policies. 

“(b) It is the purpose of this title— 

“(1) to provide in collaboration with other public and non- 
profit agencies educational, recreational, cultural, and other 
related community and human services, in accordance with the 
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needs, interests, and concerns of the community through the 
expansion of community education programs; 

*(2) to coordinate the delivery of social services to meet the 
needs and preferences of the residents of the community served 
by the school; 

“(3) to provide for an efficient, energy-conserving use of school 
facilities; and 

“(4) to provide for a research and development emphasis in 
community education which can contribute to an improved for- 
mulation of Federal, State, and local policy. 


“DEFINITION OF COMMUNITY EDUCATION PROGRAM 


“Sec. 803. For the purpose of this title, a ‘community education 
program’ means a peogree in which a public building, including but 
not limited to, a public elementary or secondary school, or a com- 
munity or junior college (or a related extension center), is used as 
a community center operated by a local educational agency in conjunc- 
tion with other groups in the community, community organizations, 
and local governmental agencies, to provide educational, recreational, 
health care, cultural, and other related community and human serv- 
ices for the community that the center serves in accordance with the 
needs, interests, and concerns of that community. 


“STATE PROGRAMS FOR COMMUNITY EDUCATION 


“Sec. 804. (a) The Commissioner is authorized to make grants to 
State educational agencies in accordance with the provisions of this 
title, to pay the Federal share of the cost of planning, establishing, 
expanding, and operating community education programs, 

“(b) There are authorized to be appropriated to carry out the pro- 
visions of subsection (a) of this section $40,000,000 for fiscal year 
1979, $50,000,000 for fiscal year 1980, $60,000,000 for fiscal year 1981, 
$50,000,000 for fiscal year 1982, and $40,000,000 for fiscal year 1983. 


“ALLOTMENT 


“Sec, 805. (a) (1) From the funds appropriated pursuant to section 
804, the Commissioner shall allot not more than 1 per centum among 
Guam, American Samoa, the Virgin Islands, the Rocthers Mariana 
Islands, the Trust Territory of the Pacific Islands, and Bureau of 
Indian Affairs schools, according to their respective needs. 

“(2) From the remainder of such sums the Commissioner shall allot 
to each State an amount which bears the same ratio to such remainder 
as the population of the State bears to the population of all States 
except that no State shall receive less than $50,000 in any fiscal year. 
For the purpose of this subsection, the term ‘State’ does not include 
Guam, American Samoa, the Virgin Islands, and the Trust Territory 
of the Pacific Islands. 

“(b) That portion of any State’s allotment under subsection (a) 
for a fiscal year which the Commissioner determines will not be 
required for the period such allotment is available, for carrying out the 
purposes of this title, shall be available for reallotment from time to 
time on such date during such period as the Commissioner may fix, 
to other States in proportion to the original allotment to such States 
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under subsection (a) for such year, but with such proportionate 
amount for any of such other States being reduced to the extent it 
exceeds the sum which the Commissioner estimates will be needed in 
such State and will be used for such period for carrying out applica- 
tions approved under this title, and the total of such reductions shall 
be similarly reallotted among the States whose proportionate amounts 
are not so reduced. Any amount reallotted to a State under this sub- 
section during a year shall be deemed part of its allotment under 
subsection (a) for such year. 


“USE OF COMMUNITY EDUCATION PROGRAMS FOR NON-FEDERAL CON'TRIBU- 
TION IN CERTAIN FEDERAL PROGRAMS 


“Sec. 806. (a) Notwithstanding any other provision of law, any 
State or local public agency may use the fair value of any community 
service program assisted under this title as part or all of the non- 
Federal contribution required under any program set forth in sub- 
section (b) of this section, if— 

tr e a portion of any program set forth in subsection (b) is 
implemented in any building conducting a community education 
program assisted under this title, and 

“(a) there is a necessary relationship between such portion of 
the program set forth in subsection (b) and any element of the 
community education program assisted under this title. 

“(b) Programs to which subsection (a) applies are— 

(1) the Public Health Service Act, 
“(2) the Headstart-Follow Through Act, 
“(3) title XX of the Social Security Act, relating to child care 
and day care and other services, 

“(4) the youth employment demonstration p s author- 
ized under the Comprehensive Employment and Training Act, 
“tes the Older Americans Act of 1965, 

(6) the Vocational Education Act of 1963, 

“(7) the Adult Education Act, 

“(8) title I and title X of the Higher Education Act of 1965, 
relating to community services and continuing education pro- 
grams and community college programs, 

“(9) titles I through IV and VI through TX of the Economic 
Opportunity Act of 1964 (also known as the Community Services 
Act of 1974), 

(10) the Legal Services Corporation Act, 

(11) Safe Streets and Omnibus Crime Control Act of 1968, 
“(12) science education programs assisted under the National 
Science Foundation Act of 1950, 

- ne the Rehabilitation Act of 1973, and 

“(14) such other community service programs as the Assist- 
ant Secretary deems appropriate. 


“Uses OF FUNDS 


“Sec. 807. Payments made under this title to any State educational 
agency and to any local educational agency, either directly by the Com- 
missioner under section 809 or in accordance with a State plan 
approved under section 808, may be used by such State and local 

ucational agencies for the Federal share of the cost of planning, 
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establishing, expanding, and operating community education programs 


mar 

“(1) educational, cultural, recreational, health care, and other 

related community and human services, whether or not in the form 
of formal courses, 

“(2) activities making the school or other public facilities and 
equipment available for use by public agencies and private non- 
profit organizations, individuals and groups in the community, 

(3) preventive health, dental care, and nutrition, 
“(4) special programs for particular target groups, such as 
older persons, 

“(5) services designed to eliminate the high incidence of sus- 
pension, expulsion, and other disciplinary action involving chron- 
ically maladjusted students, 

(6) services for students who withdraw from school before 
completing secondary school requirements, regardless of age or 
time of withdrawal, 

“(7) services for mentally or physically handicapped individ- 
uals or other health impaired individuals, 

“(8) rehabilitation purposes for juvenile and adult offenders 

“(9) parent education for care, development, and education of 
handicapped children, 

“(10) training programs in institutions of higher education for 
the purpose of assisting full-time training for personnel who are 
engaged in or who intend to engage in community education 


pro 8, 

“(11) specialized high schools or schools within schools orga- 
nized around particular interests such as the arts, or using flexible 
scheduling and summer learning programs to take into account 
special needs of students, or creating interrelationships between 
secondary schools and such community resources as museums, 
cultural centers, and institutions of higher education, 

(12) development of means to use technology to improve the 
relationship between the school, the home, and community re- 
sources such as libraries, museums, and cultural centers, 

“(13) early childhood and family education grants for pro- 
grams operated by State and local education agencies and public 
and private, nonprofit agencies or organizations for children below 
age six, which may include identification of potential barriers to 
learning, education of parents in child development, family serv- 
ices, education for parenthood programs and referral] services, and 

(14) leisure education, 


“SraTE PLAN 


“Src. 808. (a) Any State desiring to participate in the am 20 USC 3288. 
authorized by thi title shall submit through tte State thieational 
agency to the Commissioner a plan, in such detail as the Commissioner 
deems necessary. Each such plan shall provide satisfactory assurance— 
“(1) that payments made under this title will be used for com- 
munity education pro described in section 807, and to the 
extent practicable such payments will be used to expand com- 
munity education programs of the schools of local educational 
agencies within the State; 
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“(2) that provide, after consultation with the appropriate State 
ncies, the State will develop a ten-year plan for the coordina- 
tion of education pro. with all relevant community services, 
including but not limited to State and local recreation authorities 
and associations; 

“(3) that 80 per centum of the amounts received by the State 
from its allotment will be distributed among local educational 
agencies within the State with due regard for such factors as the 
size of the population to be served by the community education 


ro: of the loca] educational agency ; 
“(4) that community education programs assisted under this 
part will, to the extent feasible, serve all a ‘oups within the 


community, including preschool children, children and youth in 
school, out of school youths, adults, and senior citizens as well as 
groups in the community with special needs for community edu- 
cation program services, such as individuals with limited speaking 
ability, mentally and pore handicapped individuals, and 
other health impaired individuals; 

“(5) that the community education program will include pro- 
cedures for the systematic and effective identification and docu- 
mentation of the needs and concerns of the community; 

(6) that the community education program will provide for 
the identification and use of existing educational, cultural, recrea- 
tional, health care, and other resources outside the school or other 
public facility (including the services of volunteers) and will con- 
tain provisions to encourage the use of cooperative arrangements 
with public and private agencies to make the maximum use of 
existing resources within the community ; 

“(7) the community education program will provide for the 
active and continuous involvement on an advisory basis of institu- 
tions, groups, and individuals in the community to be served by 
the program and the active and continuous involvement of parents 
of school children in the planning, development, and implementa- 
tion of programs; 

“(8) that the State educational agency will establish procedures 
for submitting applications by local educational agencies within 
that State for payments under this title, for approval by the State 
educational agency, including appropriate procedures to assure 
that the State educational agency concerned will not disapprove 
an application of any local educational agency without notice and 
opportunity for a hearing; 

(9) that the State will pay from non-Federal sources the 
remaining cost of carrying out the State plan; 

“(10) that the State educational agency, from the funds 
received by it under section 804 for any fiscal year, will reserve not 
to exceed 15 per centum of such funds for the administration of 
the State plan, technical assistance to local educational agencies, 
the conduct of conferences and dissemination activities among 
local educational agencies within the State and other community 
service agencies, the coordination between local educational agen- 
cies, community colleges, and other institutions of higher educa- 
tion in the State with respect to the coordination of the delivery 
of social services, with particular emphasis on the application of 
section 806 and the training and conversion activities authorized 
by section 812 of this title; and 
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“(11) that effective procedures will be adopted to evaluate the 
effectiveness of the community education programs assisted under 
this title (including where possible payments made directly under 
section 809). 

“(b) The Caawidne shall “ny a State plan which meets the 
requirements of subsection (a), and he shall not finally disapprove a 
State plan except after reasonable notice and opportunity for a hear- 
ing to the State educational agency. 


“GRANTS TO LOCAL EDUCATIONAL AGENCIES 


“Src. 809, (a) The Commissioner is authorized to make grants to 
local educational agencies for the Federal share of the cost of planning, 
establishing, expanding, and operating community education pro- 
grams including any use described in section 807, whenever the 
Commissioner determines, pursuant to an application filed under para- 
graph (2). that the community education program for which applica- 
tion is made under subsection (b) holds reasonable promise of success 
and is in substantial compliance with the requirements of section 808 
(a) (4), (5), (6) and (7). oh 

“(b) No grant may be made under this section unless an application 
is made to the Commissioner at such time, in such manner, and con- 
taining or accompanied by such information, as the Commissioner 
may reasonably require. 

“(c) There are authorized to be appropriated $20,000,000 for fiscal 
year 1979, $25,000,000 for fiscal year 1980, $30,000,000 for fiscal year 
1981, $25,000,000 for fiscal year 1982, and $20,000,000 for fiscal year 
1983 to carry out the provisions of this section. 


“GRANTS TO PUBLIC AGENCIES AND NONPROFIT ORGANIZATIONS FOR DELIVERY 
OF COMMUNITY SERVICES THROUGH COMMUNITY EDUCATION 


“Src. 810. (a) The Commissioner is authorized to make grants to 
and contracts with public agencies and nonprofit private organizations 
to encourage the use of school facilities and other facilities eligible to 
receive assistance under this title for the efficient and coordi 
delivery of community services set forth in sections 806(b) and 807. 
Each such application shall contain provisions to assure that the public 
agency or nonprofit private organization making application has 
entered or will enter into contractual arrangements or other suitable 
forms of agreement with the local educational agency concerned. 

“(b) No grant may be made under the provisions of this section 
unless an application is made to the Commissioner at such time, in 
such manner and containing or accompanied by such information, as 
the Commissioner may reasonably require. 

“(c) There are authorized ay appropriated $5,000,000 for fiscal 
year 1979. $7,000,000 for fiseal year 1980, $10,000,000 for fiscal year 
1981, $7,000,000 for fiscal year 1989, and $5,000,000 for fiscal vear 1983 
to carry out the provisions of this section. 


“NATIONAL LEADERSHIP AND PLANNING 


“Sec, 811, (a) The Assistant Secretary shall undertake certain 
national leadership and planning activities in order to assist the pur- 
poses of this title. Such activities include but are not limited to national 
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leadership, including publications, convening of national conferences 
and other dissemination activities to provide information of successful 
community education programs and activities. 

“(b) There are authorized to be appropriated for fiscal year 1979 
and for each fiscal year ending prior to October 1, 1983, $5,000,000 to 
carry out the provisions of this section. 


“TRAINING OF COMMUNITY EDUCATION PERSONNEL 


“Sec. 812. (a) The Commissioner is authorized to make grants to 
institutions of higher education for the purpose of providing full-time 
and part-time training for personne] who are engaged in or who intend 
to engage in community education programs. 

“(b) (1) No grant may be made under the provisions of this section 
unless an application is made at such time, in such manner, and con- 
taining or accompanied by such information as the Commissioner may 
reasonably require. 

(2) No grant may be entered into under the provisions of this sec- 
tion unless provision is made in the application for the institution of 
higher education to consult with appropriate State and local educa- 
tional agencies. 

“(e) There are authorized to be appropriated $5,000,000 for fiscal 
year 1979, $10,000,000 for fiscal year 1980, $15,000,000 for fiscal year 
1981, $10,000,000 for fiscal year 1982, and $5,000,000 for fiscal year 
1983 to carry out the provisions of this section. 


“RESEARCH 


“Src. 813. (a) In conjunction with the planning activities required 
of the Assistant Secretary for Education under section 811 of this 
title, the Director of the National Institute of Education shall carry 
out a program of research on community education programs, from 
sums available under subsection (b) of this section. Such research 
shall include an analysis of program impact with respect to individ- 
uals and communities, the importance of parental involvement, school 
vandalism and violence, and the effect of non-Federal funds contrib- 
uted under provisions of section 815 of this title. 

“(b) There are authorized to be appropriated $1,000,000 for fiscal 
year 1979 and for each succeeding fiscal year ending prior to October 1, 
1983, to carry out the provisions of this section, 


“ADMINISTRATION 


“Src. 814. (a) The Commissioner shall establish or designate a clear- 
inghouse to gather and disseminate information received from com- 
munity education programs, including but not limited to, information 
regarding new programs, methods to encourage community participa- 
tion, sathoda of formulating and conducting needs assessments, and 
the ways of coordinating community education programs with other 
community services, with particular emphasis upon the coordination 
of delivery of community services described in section 806(b). The 
Commissioner is authorized to contract with public agencies or pri- 
vate organizations to establish and operate the clearinghouse. 

“(b) (1) There is established, subject to part D of the Ganoral Edu- 
cation Provisions Act, in the Office of the Commissioner, a Community 
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Education Advisory Council (referred to in this section as the ‘Advi- 
sory Council’) to be composed of eleven members. The members of the 
Advisory Council shall be appointed by the Secretary, without regard 
to political affiliation. : 

“(2) A substantial number of the members of the Advisory Coun- 
cil shall be individuals experienced in the operation of community edu- 
cation programs and the training of such individuals. The Council 
shall include participants and consumers of community education 
programs, : 

“(3 Appointments to the Advisory Council shall be completed 
within three months after enactment of this title. Individuals serving 
in any predecessor Community Education Advisory Council may be 
appointed under this subsection. ; 

*(4) The Commissioner shall make available to the Advisory Coun- 
cil such staff, information, and other assistance as it may require to 
carry out its activities, 

“(5) The Advisory Council shall advise the Commissioner on 
policy mattters relating to the interests of community schools and the 
community education program authorized by this title. 

“(6) The Advisory Council shall advise the National Institute of 
Education with respect to the research concerning community educa- 
tion programs, and shall advise the Office of Education with respect 
to the evaluation of such programs. The Council shall present to Con- 

a complete and thorough assessment of the programs and oper- 
ation of this section for each fiscal year. 

“(7) No member of the Council shall evaluate any community edu- 
cation program if such member is associated with that program as a 
consultant, technical advisor, or in any other similar capacity. 

“(c) The program authorized by this part shall be under the author- 
ity of the Executive Deputy Commissioner for Educational Pro f 

“(d) (1) There are authorized to be appropriated for the fiscal year 
1979 and for each fiscal year ending prior to October 1, 1983, $500,000 
to carry out the provisions of subsection (a) of this section. 

“(2) There are authorized to be appropriated for fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
$500,000 to carry out the provisions of subsection (b) of this section. 

“(3) There are authorized to be appropriated for fiscal year 1979 
and for each succeeding fiscal year ending prior to October 1, 1983, 
such sums, but not to exceed $1,000,000 in any fiscal year, as are 
necessary to provide for the administration of this title. 


“FEDERAL SHARE 


“Src. 815. (a) The Federal share of the cost of the State plan 
apeeired under section 807 shall be 80 per centum for fiscal year 1979, 
70 per centum for fiscal year 1980, 50 per centum for fiscal year 1981, 
30 ne for fiscal year 1982, and 20 per centum for the fiscal 
year 1983. 

_“(b) The Federal share of the cost of applications of local educa- 
tional agencies approved under section 808 shall be 90 per centum 
for fiscal years 1979 and 1980, 80 per centum for the fiscal year 1981 
and each of the two succeeding fiscal years. 

_“(c) The Federal share of the cost of grants to nonprofit organiza- 
tions under section 809 shall be 90 = centum for fiscal years 1979 and 
sea 
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ADDITIONAL PROGRAMS AUTHORIZED 


Sec. 802. The Act is amended by adding after title XIIT, as added 
by section 801, the following new title: 


“TITLE ITX—ADDITIONAL PROGRAMS 
“Parr A—Guirrep AND TALENTED CHILDREN 


“SHORT TITLE; PURPOSE 


“Sec. 901. (a) This part may be cited as the ‘Gifted and Talented 
Children’s Education Act of 1978’. 
“(b) The Congress hereby finds and declares that— 


“(1) the Nation’s greatest resource for solving critical national 
problems in areas of national concern is its gifted and talented 
children, 


“(2) unless the special abilities of gifted and talented children 
are developed during their elementary and secondary school years, 
their special potentials for assisting the Nation may be lost, and 

*(3) eed and talented children from economically disad- 
vantaged families and areas often are not afforded the oppor- 
tunity to fulfill their special and valuable potentials, due to 
inadequate or inappropriate educational] services. 

“(c) It is the purpose of this part to provide financial assistance to 
State and local educational agencies, institutions of higher education, 
and other public and private agencies and organizations, to assist such 
agencies, institutions and organizations to plan, develop, operate, and 
improve pe ams designed to meet the special educational needs of 
gifted and talented children. 


“DEFINITION 


“Src. 902. For the purposes of this part, the term ‘gifted and 
talented children’ means children and, whenever apuliontla youth, 
who are identified at the preschool, elementary, or secondary level as 

serene demonstrated or potential abilities that pte evidence of 

igh performance capability in areas such as intellectual, creative, 
specific academic, or leadership ability, or in the performing and 
visual arts, and who by reason thereof, require services or activities 
not ordinarily provided by the school. 


“AUTHORIZATION OF APPROPRIATIONS ; APPORTION MENT OF APPROPRIATIONS 


“Sec. 903. (a) For the purpose of carrying out this part there are 
authorized to be appropriated $25,000,000 for fiscal year 1979, 
$30,000,000 for fiscal year 1980, $35,000,000 for fiscal year 1981, 
$40,000,000 for fiscal year 1982, and $50,000,000 for fiscal year 1983. 

“(b)(1) From the amounts appropriated under subsection (a) for 
each fiscal year, the Commissioner shall reserve 25 per centum or 
$5,000,000, whichever is less, for carrying out the provisions of sec- 
tion 905, relating to discretionary programs, 

(2) The remainder of the sums appropriated under subsection (a) 
for each fiscal year shall be availatis to carry out the provisions of 
section 904, relating to State programs. 
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“STATE PROGRAMS 


“Src. 904. (a) From the amounts available in any fiscal year under 
section 903(b)(2), the Commissioner shall make grants to State 
educational agencies for the Federal share of the cost of planning, 
developing, operating, and improving programs designed to meet the 
educational needs of gifted and talented children at the preschool, 
elementary, and secondary levels. Such programs may include 
inservice training of personnel to teach such children, 

“(b) (1) Except as provided in paragraph (2), to the extent funds 
are available in any fiscal year to carry out the provisions of this 
section, the Commissioner shall distribute funds so as to assure that 
each State educational agency which submits an application which 
fully meets all requirements of this section and is approved by the 
Commissioner will receive not less than $50,000 in that fiscal year. If 
sums appropriated for any fiscal year for making payments under this 
subsection are not sufficient to pay in full the amount to which each 
State educational agency is entitled under the previous sentence, such 
amounts shall be ratably reduced. 

“(2) In any fiscal year in which appropriations under this part 
equal or exceed $15,000,000, the Commissioner shall allot the amount 
so appropriated in accordance with the provisions of section 906. 

“(c) Each State educational agency desiring to receive a grant under 
this section shall submit an application at such time, in such manner 
and accompanied by such information as is necessary for the purposes 
of this section. Each such application shall contain assurances that— 

“(1) funds paid to the State educational agency will be 
expended rice | to plan, develop, operate, and improve programs 
and projects which— 

“(A) are designed to identify the educational needs of 
gifted and talented children, 

“(B) are of sufficient size, scope, and quality to hold reason- 
able promise of making substantial progress toward meeting 
such needs, and 

“(C) give appropriate consideration to the particular edu- 
cational needs of disadvantaged gifted and talented children; 

(2) (A) the State educational agency will reserve from funds 
made available under this section in each fiscal year not more than 
10 per centum of such funds for the purpose of administration, 
technical assistance, coordination, and statewide planning related 
to programs and projects designed to meet the needs of gifted and 
talented children ; 

“(B) the State educational agency will distribute, on a com- 
petitive basis, not less than 90 per centum of the funds made avail- 
able under this section for pees to local educational agencies 
within the State which app y to the State educational agency, with 
due rd for the quality of activities proposed in the application 
of the local educational agencies; 

“(3) the State educational agency will use at least 50 per centum 
of the funds made available under this section for programs and 
projects which include a component for the identification and edu- 
cation of disadvantaged gifted and talented children from low- 
income families; 

“(4) the State educational agency and the local educational 
agencies within the State may use funds made available under this 
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section to acquire instructional equipment only if such pe ment 
will enhance the program or project for which such are 


furnish 

*(5) (A) the pie aha of section 406 of this Act (relatin 
to participation of pupils and teachers in private elementary an 
secondary schools) are met unless such requirements cannot seeay 
be met in the State (as determined by the State education 


ney) ; 

“ecrBy the State educational agency wil] not approve the appli- 
cation of a local educational agency within the State for assistance 
under this section unless the State educational agency deter- 
mines that in designing the proposal subject to the ef pape 
the needs of children in nonprofit private elementary and second- 
ary schools have been taken into account through the consultation 
with private school officials and by other appropriate means; and 

“(6) the State educational agency will provide to local educa- 
tional agencies within the State, which are unable to compete due 
to smaller size or lack of financial resources, technical assistance 
in preparing proposals and in planning, developing, and operat- 


ing programs under this section. 
“ (d) Th 


e Commissioner shall approve any application which meets 
a ape any such 
or a hearing. 


“DISCRETIONARY PROGRAMS 


“Sro. 905. (a2) From the amounts available in any fiscal year under 
section 903(b) (1) the Commissioner may— 


“(1) make grants to State educational agencies, local educa- 
tional agencies, institutions of higher education, and other public 
and private agencies and organizations, to assist them in establish- 
ing or maintaining programs or projects designed to meet the 
educational needs of gifted and talented children including the 
training of personnel in educating gifted and talented children 
or in supervising such personnel ; 

“(2) make grants to State educational agencies to assist them 
either directly or through arrangements by the State educationa 
agencies with other institutions, agencies, and organizations 
eligible to receive funds under this Ase to provide training of 
personnel engaged in the education of gifted and talented children 
or supervision of such personnel ; 

“(3) enter into contracts with, and make grants to, public agen- 
cies and private organizations including State and local educa- 
tional agencies, to establish and operate. model projects for the 
identification and education of gifted and talented children; 

“(4) make grants to, or enter into contracts with, public agen- 
cies, private organizations, or institutions which together or singly 
constitute a clearinghouse to disseminate information about pro- 
grams, services, resources, research, methodolgy, and media 
materials for the education of gifted and talented children; 

“(5) make grants to State educational agencies to assist them in 
the statewide planning, development, operation, and improvement 
of programs and projects designed to meet the educational needs 
of gifted and talented children; and 
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“(6) conduct, either directly or by grant or contract, a program 
of research, evaluation, and related activities pertaining to the 
education of gifted and talented children and may transfer to 
the National fnstitute of Education pursuant to subsection (c) 
not more than 20 per centum of the sums available in any fiscal 
year to carry out the provisions of this section, 

to pay the Federal share of the cost of such grants or contracts. Not 
more than 20 per centum of the sums available in any fiscal year under 
this section may be used pursuant to clause (1) of this subsection for 
grants to institutions of higher education for the training of national 
leadership personnel. 

“(b) G@) No grant may be made and no contract may be entered 
into under this section unless an application is submitted to the Com- 
missioner in such form, in such manner, and containing such informa- 
tion, as is necessary for the purposes of this section. 

€ (2) The requirements of section 406 of this Act (relating to the 
participation of pupils and teachers in private, elementary and sec- 
ondary schools) shall apply to programs and projects under this sec- 
tion unless such requirements cannot legally be met in the State (as 
determined by the State educational agency of the State in which the 
applicant for funds under this section is located). 

“(c)(1) Notwithstanding the second sentence of section 405(b) (1) 
of the General Education Provisions Act, the National Institute of 
Education may, in accordance with the terms and conditions of section 
405 of such Act, carry out a pro of research and related activities 
pertaining to the education of gifted and talented children from funds 
transferred pursuant to subsection ed (6). 

“(2) For purposes of this section the term ‘research, evaluation and 
related activities’ means research, research training, evaluation, sur- 
veys, and demonstrations in the field of education of gifted and tal- 
ented children and youth or the dissemination of information derived 
from such research, surveys or demonstrations, and all such activities, 
including experimental and model schools. 


“STATE ALLOTMENTS 


“Sxc. 906. (a) (1) In any fiscal year in which appropriations for this 

soa are equal to or exceed $15,000,000 the Commissioner shall allot, 

m amounts available under section 903(b) (2), not more than 1 per 
centum among— 

“(A) Guam, American Samoa, the Virgin Islands, the Trust 
Pemcitory of the Pacific Islands, and the Northern Mariana 

slands; 

*(B) gh, dace for children and teachers in elementary and 
secondary schools ‘tesa for Indian children by the Department 
of the Interior; an 

“(C) programs authorized for children and teachers in overseas 
dependent schools of the Department of Defense, 

in accordance with their respective needs. 

(2) From the remainder of such sums in any such fiscal year, the 
Commissioner shall allot to each State which has an application meet- 
ing the requirements of section 904, an amount which bears the same 
ratio to such remainder as the number of children in the State aged 
5 to 17 years, inclusive, bears to the number of children in all States, 
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except that no State shall receive less than $50,000 in any such fiscal 


year. 

“(3) For the purpose of this subsection the term ‘State’ means the 
several States, the Commonwealth of Puerto Rico, and the District of 
Columbia. 

“(b) The amount of any State’s allotment under subsection (a) for 
any al year which the Commissioner determines will not 
required for such fiscal year shall be available for reallotment from 
time to time, on such dates during such year as the Commissioner ma 
fix, to other States in proportion to the original allotments to suc 
States under subsection (a) for that year but with such proportionate 
amount for any of such other States being reduced to the extent it 
exceeds the sum the Commissioner estimates such State needs and will 
be able to use for such year; and the total of such reduction shall be 
similarly reallotted among the States whose proportionate amounts 
were not so reduced. Any amounts reallotted to a State under this sub- 
section during a year from funds appropriated under section 903 shall 
be deemed part of its allotment under section (a) for such year. 


“ ADMINISTRATION 


“Sec. 907. (a) The Commissioner shall designate an administrative 
unit within the Office of Education to administer the programs and 
projects authorized by this part and to coordinate all programs for 
gifted and talented children and youth administered by the Office of 
Education. 

“(b) Notwithstanding any other provision of law, any Indian tribe 
which operates schools for its children shall be deemed to be a local 
educational agency for the purposes of this part. 

“(c) No financial assistance may be made to a local educational 
agency for a period in excess of 5 years. The limitation contained in 
this subsection shall not apply to any financial assistance extended 
prior to the date of enactment of the Education Amendments of 1978. 


“PEDERAL SHARE 


“Src. 908. The Federal share for any fiscal year shall be 90 per 
centum, except that the Federal share for the clearinghouse activities 
under section 905 (a) (4), the research, evaluation and related activities 
under section 905(a) (6), and programs and projects involving the 
participation of students in for nonprofit private elementary and sec- 
ondary schools shall be 100 per centum. 


“Part B—EpucaTIonaAL ProFicteENcy STANDARDS 
“GRANTS TO IMPLEMENT EDUCATIONAL PROFICIENCY STANDARDS 


“Sec. 921. (a) The Commissioner is authorized to make grants to 
any State educational agency (or to any local educational agency 
located in a State in which the State educational agency has not sub- 
mitted an application for a grant under this section) to carry out any 
plan approved by the Commissioner in accordance with this section 
to assist students in achieving levels of educational proficiency com- 
patible with basic standards established by such educational agency. 

“(b) (1) Each applicant which desires to receive a grant under this 
section may submit an application to the Commissioner. Any such 
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application shall be submitted in such form, and in accordance with 
mak procedures, as the Commissioner shall require and shall contain 
an educational proficiency plan, as described in paragraph (2) of this 
subsection. 

§ Ad The educational proficiency plan referred to in paragraph (1) 
of this subsection— 

“(A) shall contain a description of the educational proficiency 
standards established by the applicant for reading, writing, math- 
ematics, and any other subject for which the State may require 
such standards; 

“(B) shall contain a description of the programs designed to 
assist students in achieving levels of educational proficiency com- 
patible with the standards described in subparagraph (A) of this 


casas wa ae 
“(C) may provide for the administration of examinations to 
students, at specified intervals or grade levels, to measure their 
reading, writing, or mathematical proficiency, or their proficiency 
in other subjects which the applicant considers appropriate for 
testing; and 
“(D) shall contain the assurances of the applicant that any 
student who fails any examination 1S ae for under subpara- 
ph (C) of this paragraph shall be offered supplementary 
instruction in the subject matter covered by such examination. 

“(c) The Commissioner shall award a grant to any applicant, in 
such amounts as the Commissioner considers appropriate, only if 
(1) the Commissioner approves the educational proficiency plan sub- 
mitted by the applicant pursuant to subsection (b) of this section, and 
(2) the application submitted pursuant to such subsection satisfies all 
other requirements established by the Commissioner. Grants awarded 
under this section may be used by applicants either to continue to 
implement their ongoing educational proficiency plans, or to imple- 
ment new plans, including the provision of supplementary instruction 
to be provided to students who fail the examinations. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary for the fiscal year ending Sep- 
tember 30, 1979, and for each of the four succeeding fiscal years. 

“(e) For purposes of this section, the term ‘applicant’? means any 
State or local educational agency which submits an application under 
this section. 

“(f) Nothing in this section shall authorize the Commissioner to 
impose tests on State educational agencies or local educational agen- 
cies, and no such agency shall be compelled in any way to apply for 
funds under this section. 


“ACHIEVEMENT TESTING ASSISTANCE 


“Sro, 922. (a) The Commissioner is authorized, either directly or 
through grants or contracts awarded to State and local educational 
agencies and other public agencies, organizations, and institutions, and 
through contracts with Fhe agencies, organizations, and institu- 
tions, to assist State and local educational agencies to develop their 
capacity to conduct programs of testing the achievement in the basic 
skills of children in elementary and secondary schools. The activities 
which may be supported under this section include— 

“(1) disseminating information to State and local educational 
agencies on the availability and uses of achievement tests; 
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“(2) training of and assistance to administrators, teachers, and 
other instructional personnel in the use of tests and test results; 


nd 

“(3) research and evaluation designed to determine improved 
means of assessing more accurately the achievement of children 
in basic skills and of diagnosing instructional needs. 

“(b) Nothing in this section shall authorize the Commissioner to 
require specific tests or test questions. Any State or local educational 
agency may refuse to use any test or test question developed under this 
section, 

“(c) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions PP this section for fiscal year 1980, 
and for each of the three succeeding fiscal years. 


“Part C—Women’s EpvucationaL Equrry 


“SHORT TITLE; PURPOSE 


“Sec. 931. (2) This part may be cited as the ‘Women’s Educational 

uity Act of 1978’. 

i (1) The Congress finds and declares that educational programs 
in the United States, as presently conducted, are frequently inequi- 
table as such programs relate to women and frequently limit the full 
participation of all individuals in American society. 

“(2) It is the purpose of this part to provide educational equity for 
women in the United States and to provide financial assistance to 
enable educational agencies and institutions to meet the requirements 
of title [X of the Education Amendments of 1972. 

“(c) As used in this part, the term ‘Council’ means the National 
Advisory Council on Women’s Educational Programs. 


“GRANT AND CONTRACT AUTHORITY 


“Sec. 932. (a) The Commissioner is authorized to make grants to, 
and enter into contracts with, public cies, private nonprofit agen- 
cies, organizations, and institutions, including student and community 
groups, and individuals, for activities designed to achieve the purpose 
of this part at all levels of education, including preschool, elementary 
and secondary education, higher education, and adult education. The 
activities may include— 

“(1) demonstration, developmental, and dissemination activities 
of national, statewide, or genera] significance, including— 

“(A) the development and evaluation of curricula, text- 

books, and other educationa] materials related to educational 


equity ; 

“(By model preservice and inservice training programs for 
educational personnel with special emphasis on programs and 
activities designed to gh oes educational equity ; 

“(C) research and development activities designed to 
advance educational equity 

“(D) guidance and counseling activities, including the 
development of nondiscriminatory tests, designed to insure 
educational equity ; 

“(E) educational activities to increase opportunities for 
adult women, including continuing educational activities and 
programs for underemployed and unemployed women; and 
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“(F) the expansion and improvement of educational pro- 
grams and activities for women in vocational education, career 
education, physical education, and educationa] a is- 
tration; and ; ee y 

& ?) assistance to eligible entities to pay a portion of the costs 
of the establishment and operation, for a period of not to exceed 
two years, of ial programs and projects of local significance 
to provide equa pe Lars aweeor for both sexes, including activities 
listed in paragraph (1), activities incident to achieving compli- 
ance with title IX of the Education Amendments of 1972 and 
other special activities designed to achieve the purposes of this 


art. 

Not less than 75 per centum of funds used to et Fe activities covered 
by para raph (2) shall be used for awards to local educational agencies. 

“(b) For each fiscal year, the Commissioner shall use $15,000,000 
from the funds available under this part to support activities described 
in paragraph (1) of subsection (a). Any funds in excess of $15,000,000 
available under this part shall be used to support activities described 
in paragraph (2) of subsection (a). 


“APPLICATION ; PARTICIPATION 


“Src. 933. (a) A grant may be made, and a contract may be entered 
into, under this part only upon application to the Commissioner, at 
such time, in such form, and containing or accompanied by such infor- 
ce as the Commissioner may prescribe. Each such application 
shall— 

“(1) provide that the program or activity for which assistance 
is sought will be administered by or under the supervision of the 
applicant ; 

(2) describe a program for curving out one or more of the 
purposes set forth in section 932(a) which holds promise of maki 
a substantial contribution toward attaining such purposes; an 

“(3) set forth policies and pnedoted which insure adequate 
evaluation of the activities intended to be carried out under the 
application ; 

= (bh Nothing in this part shall be construed as prohibiting men and 
boys from participating in any programs or activities assisted under 
this part. 

“SMALL, GRANTS 


“Sec. 934. In addition to the authority of the Commissioner under 
section 932, the Commissioner shall carry out a pro of small 
grants (as part of the grant program administered under section 932 
(a) (1)), not to exceed $25,000 each, in order to support innovative 
approaches to achieving the purposes of this part; and for that pur- 
pose the Commissioner is authorized to make grants to public and pri- 
vate nonprofit agencies and to individuals. 


“CRITERIA AND PRIORITIES 


“Sec. 935. The Commissioner shall establish criteria and priorities 
for awards under this part to insure that available funds are used for 
programs that most effectively will achieve the purposes of this part. 
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Those criteria and priorities shall be promulgated in accordance with 
20 USC 1232. section 431 of the General Education Provisions Act. 


“NATIONAL ADVISORY COUNCIL ON WOMEN’S EDUCATIONAL PROGRAMS 


Establishment. “Sec. 936, (a) There is established in the Office of Education a 

20 USC 3346. National Advisory Council on Women’s Educational Programs. The 
Council shall be composed of— 

Membership. “(1) seventeen individuals, some of whom shall be students, and 


who shall be appointed by the President, by and with the advice 
and consent of the Senate, from among individuals, broad] 
representative of the general] public who, by virtue of their know]- 
edge or experience, are versed in the role and status of women in 
American ey | 
“(2) the sta Director of the Civil Rights Commission ; 
“(3) the Director of the Women’s Bureau of the Department 
of Labor; and 
“(4) the Director of the Women’s Action Program of the 
Department of Health, Education, and Welfare. 
The Council shall elect its own Chairperson from among the members 
described in paragraph (1). 
Term of office. “(b) The term of office of each member of the Council appointed 
— paragraph (1) of subsection (a) shall be three years, except 
at— 


“(1) the members first appointed under such clause shall serve 
as designated by the President, six for a term of one year, five for 
a term of two years, and six for a term of three years; and 

“(2) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his or her predecessor was 
appointed shall be sppotnited for the remainder of such term. 

Ke) The Council shall— 

“(1) advise the Secretary, Assistant Secretary, and the Com- 
missioner on matters relating to equal educational opportunities 
for women and policy matters relating to the administration of 
this part; 

“(2) make recommendations to the Commissioner with respect 
to the allocation of any funds pursuant to this part, including 
criteria developed to insure an appropriate geographical distribu- 
tion of approved programs and projects throughout the Nation; 

“(3) recommend criteria for the establishment of program 
priorities; 

“(4) make such reports as the Council determines appropriate 
e the arate and the Congress on the activities of the Coun- 
cil; an 

“(5) disseminate information concerning the activities of the 
Council under this part. 

“(d) The provisions of part D of the General Education Provisions 
Act shall apply with respect to the Council established under this 


subsection. 
“REPORT 


Report to “Sxo. 937. The Commissioner is directed, not later than Septem- 
President and == er 30, 1980, 1982, and 1984, to submit to the President and the Con- 
o fisc 3347, Sess and to the Council a report setting forth the programs and 
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activities assisted under this part, and to provide for the distribution of 
this report to all interested groups and individuals, including the Con- 
gress, from funds authorized under this part. After receiving the 
report from the Commissioner, the Council shall evaluate the program 
and projects assisted under this part and include such evaluation in 
its annual report. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 938. For the purpose of carrying out this part there are 
authorized to be appropriated $80,000,000 for fiscal year 1980, and 
each of the three ie ail one fiscal years. 


“Parr D—Spercrat Grants ror Sare ScHoors 


“SURPOSE 


“Sxo, 941. The purpose of this part is to provide financial assistance 
to aid local educational agencies throughout the Nation to meet spe- 
cial needs incident to providing security for children, employees, and 
facilities in elementary and secondary schools by reducing and pre- 
venting crimes against them and to encourage the reporting of serious 
crimes committed in schools to local law enforcement agencies. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 942. There is authorized to be appropriated $15,000,000 for the 
fiscal year ending September 30, 1979, and such sums as may be neces- 
sary for each of the four succeeding fiscal years to carry out this part. 


“ALLOTMENTS TO LOCAL EDUCATIONAL AGENCIES 


“Sxo. 943. (a) Within one hundred and eighty days after the date 
of enactment of the Education Amendments of 1978, the Commissioner 
shall select 15 local educational agencies for funding under this sec- 
tion, The Commissioner is to take into full account geographical con- 
siderations in the determination of the 15 agencies. 

“(b) The sums appropriated to carry out this part for a fiscal year 
shal allotted by the Commissioner among the local educational 
agencies identified pursuant to subsection (a) in a manner which gives 
consideration to the following criteria in the following order: 

“(1) The extent and impact upon elementary and seconda 
education of crime in the schools of the district to be served, 
including the reported incidences of such crime in the school. 

. mi) Districts which have ongoing programs aimed at promot- 

ing school safety, but nothing in this paragraph shall be construed 
to mean that. funds made available under this part will be used 
to substitute for local funds in such programs, but rather be used 
to expand such programs. 

“(3) The financial need of such local educational agency. 

“(4) The expense and difficulty of effectively carrying out a 
plan described in section 944(a) in such school district. 

_ “(5) The degree to which measurable deficiencies in the qual- 
ity of public education afforded in such district exceed those of 
other school districts within the State. 
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“(6) The degree to which the “nape described in section 944(a), 
and the program or project to be assisted, are likely to effect a 
decrease in crime in the schools. 

“(7) The degree to which a local educational agency has devel- 
oped administrative guidelines encouraging the reporting to local 
law enforcement agencies of all serious crimes committed in 
schools under their jurisdiction. ; 

“(8) The degree to which employees of the local educational 
agency report serious crimes committed in schools to local law 
enforcement agencies, 

“APPLICATION 


“Src. 944, (a) A local educational agency may receive a grant under 
this part for any fiscal year only upon a Copel therefor approved 
by the Commissioner, with the consent of the appropriate State educa- 
tional agency, upon the Commissioner’s determination that the local 
educational agency has adapted and is implementing, or will, if assist- 
ance is made available under this part, ae and implement, a plan 
to reduce crime and increase the safety and security of the students, 
employees, and facilities of its elementary and secondary schools 
through programs and projects designed to carry out the purpose of 
this part, including—- 

*(1) the provision of additional professiona) or other staff 
members (including staff members especially trained in problems 
incident to crime control) and the training and retraining of staff 
for schools which are affected by such a plan; 

“(2) provision of information to parents and other members of 
the general public incident to the development or to the imple- 
mentation of such plan; 

“(3) the adoption of administrative guidelines so that school 
officials and staff are encouraged to report all serious crimes 
occurring in school or in school buildings to local law enforeement 
agencies; 

al ( ri planning and evaluation activities; 

“(5) other specially designed programs or projects that meet 
the pres of this part; 

“(b) Funds may also be used for minor alteration of school plants 
and facilities, including the acquisition, installation, modernization, 
or replacement of equipment to reduce the susceptibility of the facility 
to crimes or vandalism. No more than 10 percent of the funds under 
any lan shall be used for this ee 

15 The Commissioner shall promulgate such regulations as may be 
necessary to provide for the suspension of funding under this part to 
any local educational agency which the Commissioner determines has 
not complied with the requirements of subsection (a) (3). 

“(d) The Commissioner shall consult with the Associate Adminis- 
trator of the Office of Juvenile Justice and Delinquency Prevention for 
the purpose of coordinating programs and activities funded under this 
section with those related programs funded under the Juvenile Justice 
Delinquency Prevention Act of 1974. 
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“STATEMENT OF POLICY 


“Sec, 951. In recognition of the heterogeneous composition of the 
Nation and of the fact: that in a multiethnic society a greater under- 
standing of the contributions of one’s own heritage and those of one’s 
fellow citizens can contribute to a more harmonious, patriotic, and 
committed populace, and in recognition of the bene? that all per- 
sons in the educational institutions of the Nation should have an oppor- 
tunity to learn about the differing and unique contributions to the 
national heritage made by each ethnic group, it is the purpose of this 
part to provide assistance designed to afford to students opportunities 
to learn about the nature of their own cultural heritage, and to study 
the contributions of the cultural heritages of the other ethnic groups 
of the Nation. 

“STHNIC HERITAGE STUDIES PROGRAMS 


“Sec, 952, The Commissioner is authorized to make grants to, and 
contracts with, public and private nonprofit educational cies, 
institutions, and organizations to assist them in planning, developing, 
establishing, and operating ethnic heritage studies programs, as 
provided in this part. 


“AUTHORIZED ACTIVITIES 


“Src. 953. Each program assisted under this part shall— 

(1) (A) develop curriculum materials for use in elementary or 
secondary schools or institutions of higher education relating to 
the history, geography, society, economy, literature, art, music, 
drama, language, and general culture of the group or groups with 
which the program is concerned, and the contributions of that 
ethnic group or groups to the American heritage; or 

“(B) disseminate curriculum materials to permit their use in 
elementary or secondary schools or institutions of higher educa- 
tion throughout the Nation; or 

“(C) provide training for persons using, or preparing to use, 
curriculum materials developed under this part ; and 

(2) cooperate with persons and organizations with a special 
interest in the ethnic group or groups with which the program is 
concerned to assist them in promoting, encouraging, developing, or 
producing — or other activities which relate to the history, 
culture, or traditions of that ethnic group or groups. 


“APPLICATIONS 


“Sec. 954. (a) Any public or private nonprofit agency, institution, 
or organization desiring assistance under this part shall make appli- 
cation therefor in accordance with the provisions of this part and athe 
applicable law and with regulations of the Commissioner promulgated 
for the purposes of this part. The Commissioner shall approve an 
application under this part only if he determines that— 

(1) the 2 se og for which the application seeks assistance will 
be operated by the applicant and that the applicant will carry out 
such program in accordance with this part; 
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“(2) such program will involve the activities described in sec- 
tion 953; and 
° (3) such program has been planned, and will be carried out, in 
consultation with an advisory council which is representative of 
the ethnic group or groups with which the program is concerned 
and which is appointed in a manner prescribed by regulation. 
*(b) In approving applications under this part, the Commissioner 
shall ensure that there is cooperation and coordination of efforts among 
the programs assisted under this part, including the exchange of mate- 
rials and information and joint programs where appropriate. 


“ADMINISTRATIVE PROVISIONS 


“Sec. 955. (a) In carrying out this part, the Commissioner shall 
make arrangements which will utilize (1) the research facilities and 
personnel of institutions of higher education, (2) the special knowl- 
edge of ethnic groups in local communities and of foreign students 
pursuing their education in this country, (3) the expertise of teachers 
in elementary and secondary schools and institutions of higher edu- 
cation, and (4) the talents and experience of any other groups such as 
foundations, civic groups, and fraternal organizations which would 
further the goals of the programs. 

“(b) Funds appropriated to carry out this part may be used to cover 
all or part of the cost of establishing and carrying out the programs, 
including the cost of research materials and resources, academic con- 
sultants, and the cost of training of staff for the purposes of carrying 
out the purposes of this part. Such funds may also be used to provide 
stipends (in such amounts as may be determined in accordance with 
regulations of the Commissioner) to individuals receiving training as 
part of such programs, including allowances for dependents. 


“NATIONAL ADVISORY COUNCIL 


“Sec. 956. (a) There is hereby established a National Advisory 
Council on Ethnic Heritage Studies consisting of fifteen members 
appointed by the Secretary who shall be appointed, serve, and be com- 
— as provided in part D of the General Education Provisions 


ct. 

“(b) Such Council shall, with respect to the pro authorized by 
this part, carry out the duties and functions specified in part D of the 
General Education Provisions Act. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec, 957. For the purpose of carrying out this part, there are author- 
ized to be appropriated $15,000,000 for each of the fiscal years ending 
prior to October 1, 1983. Sums appropriated pursuant to this section 
shall, notwithstanding any other provision of law unless enacted in 
express limitation of this sentence, remain available for expenditure 
and obligation until the end of the fiscal year succeeding the fiscal year 
for which they were appropriated.”. 
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TITLE IX—AMENDMENTS RELATING TO GENERAL 
PROVISIONS OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 


REVISION OF TITLE VIII—GENERAL PROVISIONS 


Sec. 901. (a) (1) The matter preceding the hyphen in section 1001 
of the Act (as redesignated by section 801 of this Act) is amended by 20 USC 3381. 
striking out “and and inserting in lieu thereof “VII, VIII, 
and IX”, 
(2) Section 1001(j) of the Act (as so redesignated) is amended by 
striking out “and VIL” and inserting in lieu thereof “VII, VIII, and 
IX” and by inserting before the period a comma and “and the Northern 
Mariana Islands”. 

(3) Section 1001(1) of the Act (as so redesignated) is repealed. Repeal. 

(b) Section 1004 of the Act (as so redesignated) is amended to read 20 USC 3384. 
as follows: 


“WAIVER OF REQUIREMENTS FOR CERTAIN JURISDICTIONS 


“Src. 1004. (a) (1) Ifthe Commissioner determines that compliance 
with any of the requirements of this Act by Guam, American Samoa, 
the Virgin Islands, the Northern Mariana Islands, or the Trust Terri- 
tory of the Pacific Islands is impractical or eng age because of 
conditions or circumstances particular to any of such jurisdictions, 
he may waive any of those requirements upon the request of the State 
educational agency for such jurisdiction. At least thirty days prior to Publication in 
approving any such request for a waiver, the Commissioner shal] Federal Register. 
satich in the Federal Register a notice of his intent to grant such a 
=e the terms and conditions upon which such a waiver will be 
granted. 
“(2) Any waiver of requirements under this subsection shall be sub- 
ject to such terms and conditions as the Commissioner deems necessary 
to carry out the purposes of this Act, including the submission by the 
jurisdiction concerned of a plan for the management of the funds 
provided under this Act, in order to insure that those funds are used 
in a manner designed to achieve the purposes of this Act. 
“(b) (1) If the Commissioner determines that compliance with any 
of the requirements of title I by Puerto Rico is impractical or inappro- Ante, p. 2153. 
riate because of conditions or circumstances particular to that 
jurisdiction, he may waive any of those requirements upon the request 
of the State educational agency for that jurisdiction. At least thirty Publication in 
days prior to approving any such request for a waiver, the Commis- Federal Register. 
sioner shall publish in the Federal Register a notice of his intent to 
grant such waiver and the terms and conditions upon which such a 
waiver will be granted, 
“(2) Any waiver of requirements under this subsection shall be 
subject to such terms and conditions as the Commissioner deems neces- 
sary to carry out the sing Aner of title I, including the submission 
by Puerto Rico of a plan for the management of the funds provided 
under such title, in order to insure that those funds are used in a 
manner designed to achieve the purposes of such title. 
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“(3) No waiver may be granted under this subsection after July 1, 
1980, or apply to any period after such date.”. 


TITLE X—IMPACT AID AMENDMENTS 
Parr A—Pusuic Law 874 


GENERAL EXTENSIONS OF PUBLIC LAW 874 


Sec. 1001. (a) Section 2(a) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Con, ), is amended by striking out “1978” 
and inserting in lieu thereof “1983”. 

(b) Section 3(b) of such Act is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 

(c) Section 4(a) of such Act is amended by striking out “1978” and 
inserting in lieu thereof “1983”. 

(d) Subparagraph (B) of the second paragraph (2) of section 305 
(a) of the Education Amendments of 1974 is amended by striking out 

1978” and inserting in lieu thereof “1983”. 

(e) Subparagraph (C) of such paragraph (2) is amended by strik- 

ing out “1978” and inserting in lieu thereof “1983”. 


REVISION OF JURISDICTIONAL LIMITS ON LOCATIONS OF FEDERAL PROPERTY 


Sec. 1002. (a) Section 3(b) (2) (A) of the Act of September 30, 1950 
(Public Law 874, ie a rst Congress), is amended by insertin 
before the comma the Seabee, G ‘, or in whole or in part in the schoo 
district of such agency if the sc 
county”. 

(b) Section 3(b) (2) (B) of such Act is amended by inserting after 
“county” the following: “or district”. 


rf 
ool district is located in more than one 


PROVISIONS REGARDING HEAVILY IMPACTED SCHOOL DISTRICTS 


Sec. 1008. (a) Section 3(d) (1) (A) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by striking out 
25 per centum” and inserting in lieu thereof “20 per centum”. 
(b) Section 3(d) of such Act is amended— 
1) in paragraph (2) (B) thereof, by striking out “clause (1) 
of” each time it appears therein ; and 
(2) in the first sentence of such paragraph, by striking out “the 
Commissioner is authorized, to”, and inserting in lieu thereof “the 
Commissioner shall”. 
(o) (1) Paragraph (2) (A) of section 5(c) of such Act is amended 
to as follows: 


(A) To each local educational agency— 

_ “(i) with respect to which the local contribution rate has been 
increased under gee gab (2) (B) of section 3(d), which equals 
75 per centum of the amount to which such agency is entitled as 
computed under section 3(d) for such fiscal year; and 

“Gi) described in clause (A) of section 3(d) (1) which equals 
75 per centum of the amount to which such agency is entitled, as 
sce, under section 3(d), with respect to a determination of 
number of children under section 3(a) and section 3(b) (3) of such 
fiscal year ;” 
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(2) Paragraph (2) (D) of such section 5(¢) of such Act is amended 
by inserting after “section 3(b)” the following: “(other than such 
children with sees to whom a payment is made under clause (A) (ii) 
of this paragraph)”. i! 

(d) Section 3 of such Act is amended by adding at the end thereof 
the following new subsection : Es c 

“(g) Notwithstanding any other provisions of this Act, no State 
may require that a vote of the qualified electors of a heavily impacted 
school district of a local educational agency be held to determine if 
such school district will spend the amounts to which the local educa- 
tional agency is entitled under this Act.”. 


ABSORPTION 


Sec. 1004. Subparagraph (A) of paragraph (2) of section 3(d) of 
the Act of September 30, 1950 (Public Law 874, Eighty-first Con- 
gress) is hereby repealed. 


EARLY PAYMENTS ON THE BASIS OF ESTIMATES 


Src. 1005. Subsection (b) of section 5 of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress) is amended by inserting 
“(1)” after “(b)” and by cdding at the end thereof the following new 
beeen: 

“(2) Not later than thirty days after the beginning of any fiscal 
ear the Commissioner shall, on the basis of any application for pre- 
iminary payment from any local educational agency which was eli- 
gible for a payment during the preceding fiscal year on the basis of 
entitlements established under section 2 or 8, make such a payment to 
such agency of not less than 75 per centum of the amount that such 
agency received during such preceding fiscal year.”. 


STATE EQUALIZATION 


Sec. 1006. (a) Section 5(d) & of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by adding at the 
end thereof the following new subpa h : 

“(C) (i) If a State desires to take payments under this section into 
consideration as provided in this paragraph for any fiscal year, that 
State shall, not later than sixty days prior to the beginning of such 
fiscal year, submit notice to the Commissioner of its intention to do 
so. Such notice shall be in such form and be accompanied by such 
information as to enable the Commissioner to determine the extent 
to which the P am of State aid of that State is consistent with the 
provisions of subparagraph (A). In addition, such notice shall be 
accompanied by such evidence as the Commissioner finds necessary 
that each local educational my 4 in that State has been given notice 
of the intention of the State. If the Commissioner determines that the 
program of State aid of a State submitting notice under this subpara- 
graph is consistent with the provisions of subparagraph (A), the 
Commissioner shall certify such determination to that State. 

“(ii) Prior to certifying any determination under division (i) for 
any State for any fiscal year, the Commissioner shall give the local 
educational agencies in that State an opportunity for a hearing at 
which such agencies may present their views with respect to the con- 
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sistency of the State aid program of that State with the provisions 
of subparagraph (A). 

“(ii1) The Commissioner shall not finally deny to any State for any 
fiscal year certification of a determination under division (i) without 
first giving that State an fi or ian for a hearing.”. 

(by No State or local educational agency located therein shall, on 
the basis of noncompliance with standards established by regulations 
prescribed pursuant to section 5(d) (2) of the Act of September 30, 
1950 (Public Law 874, a, apg Congress), be required to make 
restitution of funds distributed to local educational agencies under 
such Act for the 1977-1978 school year if such State has an equaliza- 
tion 2 which, for the 1978-1979 school year complies with such 
stan . 


ADJUSTMENTS NECESSITATED BY APPROPRIATIONS 


Src. 1007. (a) Section 5(c) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress) is amended— 

(1) by redesignating paragraph (2) (as amended by section 
par Ne this Act) as paragraph (2) (A); 

(2) by striking out “amount—” and inserting in lieu thereof 
the following: “amount equal to 65 per centum of the amounts 
described in the sordn hiny arora 2s 

(3) by redesignating divisions (i) and (ii) of clause (A) of 
such paragraph (as added by such section 1003(c)) as subdi- 
visions (I) and (ITI), respectively ; 

(4) by redesignating clauses (A), (B), tg)» iB) ie and 
(F) of such paragraph (2) as divisions (i), (ii), (iii), (iv), (v), 
and (vi), respectively ; j 

(5) by inserting at the end of paragraph (2) the following new 
subpa ph: 

“(B) Pee that part of the sums which remains after the allo- 
eation required by paragraph (1) and by subparagraph (A) of 
this paragraph for any fiscal year, he shall, in accordance with the 
requirements of subsection (e), allocate an amount not to exceed 
35 per centum of the amounts described in the schedule set forth in 
enperegrapn (A).”; and L 

(6) in the matter following paragraph (3) by striking out 
“paragraph (2)” the second place it appears and inserting “para- 


ph (2)(A)”. 
( LF Section 5(e) of such Act is amended to read as follows: 
“Hotp Harmurss; Discretionary ALLOCATIONS 


“(e) (1) In carrying out the required allocations under paragraph 
(2) St ion (e) ae any Rene remains after making allocations 
under paragraph (2)(A) of such subsection, the Commissioner shall 
allocate, from the amounts available under paragraph (2) (B) of such 
subsection, to each local educational agency described in the schedule 
in such paragraph (2) (A) an amount which shall not be less than 90 
per centum of the amount | gone to such agency under this section for 
the preceding fiscal year. If sums appropriated for any fiscal year for 
making payments under this section are not sufficient to pay in full 
the amount to which each local educational agency is entitled under 
the previous sentence, such amounts shall be ratably reduced. 
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“(2) Any sums a —— sii coh naliahie ee 
ara h (2)(B) of su ion (c) after ing payments req 
y the first oS. of paragraph (1) of this subsection shall be allo- 
cated by the Commissioner among local educational agencies which 
have unsatisfied entitlements under sections 3 and 4 in accordance with 
appropriations Acts.”. 
HEARINGS 


Src. 1008. Section 5 of the Act of September 30, 1950 (Public Law 
874, Eighty-first Congress) is amended by adding at the end thereof 
the following new subsection : 

“(g) Each local educational agency which is adversely affected or 
aggrieved by any action of the Commissioner under this title shall be 
entitled to a hearing on, and review of, such action in the same manner 
as if such agency were a person under the provisions of chapters 5 and 
7 of title 5, United States Code.”. 


CIIILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE EDUCATION 


Sec. 1009. (a) Section 6(a) (2) of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) is amended by inserting after 
“(5) the Performance Rating Act of 1950, as amended (5 U.S.C. 2001 
et seq.).” the following: “Personnel provided for under this subsec- 
tion outside of the continental United States, Alaska, and Hawaii, 
shall receive such compensation, tenure, leave, hours of work, and 
other incidents of employment on the same basis as provided for simi- 
lar ponisions in the public schools of the District of Columbia.”. 

(b) Section 6(¢) of such Act is amended by striking out everything 
after “United States” and inserting in lieu thereof the following: 
“in a grade, position, or classification subject by policy and practice 
to trarsfer or reassignment to areas where English is the language of 
instruction in the schools normally attended by children of Federal 
employees. Dependents of excepted service professional employees of 
the schools shall be eligible to attend the schools. In any case where 
education is being provided under an arrangement made under this 
subsection, it shall be presumed that no local educational agency is able 
to provide suitable free public education for the children of eligible 
porents employed by the United States until the Commissioner deter- 
mines, after consultation with the appropriate State educational 
agency. that a local educational agency is able to do so.”. 

(c) Section 6(d) of such Act is amended by inserting at the end 
thereof the following: “The Commissioner shall ensure that funds 
provided under such arrangement or arrangements are expended in 
an efficient manner, and shal] require an accounting of funds by such 
agency at least on an annual basis. The Commissioner shall further 
be provided with data relating to the quality and type of education 
provided to such children under such arrangement or arrangements.”. 

(d) Section 6 of such Act is further amended by adding at the end 
thereof the following new subsections: 

“(g) The Commissioner shall ensure the establishment of an elective 
school board in schools assisted under this section. Such school board 
shall be composed of a minimum of three members, elected by the 
parents of students in attendance at such school. The Commissioner 
shall, by regulation, establish re for carrying out such school 
board elections as provided in this subsection. 
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“(h) A school board established pursuant to subsection (g) shall 
be empowered to oversee school expenditures and operations, subject 
to audit procedures established by the Commissioner, and other 
provisions of this section.”. 


PROMPT CONSIDERATION FOR APPLICATIONS 


Sec. 1010. (a) Section 7(d) of the Act of September 30, 1950 (Public 
Law 874, Eighty-first Congress), is amended by adding at the end 
thereof a new sentence to read as follows: “In any case in which the 
Commissioner does not complete, within sixty days, all action leading 
to approval or disapproval of an application filed under this section, 
the Secretary of Health, Education, and Welfare shall assume —— 
sibility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filing of such 
application.”. 

(b) Section 16(c) of the Act of September 23, 1950 (Public Law 
815, Eighty-first Congress) is amended by adding at the end thereof 
a new sentence to read as follows: “In any case in which the Commis- 
sioner does not complete, within sixty days, all action leading to 
Spray or ret hg of an application filed under this section, the 
Secretary of Health, Education, and Welfare shall assume msi- 
bility for such approval or disapproval of such application and shall 
complete such action within ninety days of the filing of such 
application.”. 


PROPERTY OWNED BY FOREIGN GOVERNMENTS AND INTERNATIONAL 
ORGANIZATIONS 


Sec. 1011. The second sentence of =e a h (1) of section 403 
of the Act of September 30, 1950 (Public Saar 874, Eighty-first 
Congress) is amended by striking out “and (D)” and inserting in lieu 
thereof “(D)” and by rpsge feat the period at the end thereof and 
inserting in lieu thereof the following: “and (E) any property owned 
by a foreign mrremnnent or by an international organization which by 
reason of such ownership is not subject to taxation by the State in 
which it is located or a subdivision thereof.”. 


DEFINITION OF LOCAL EDUCATIONAL AGENCY 


Sec. 1012. Effective October 1, 1979, section 403(6) (A) of the Act 
of September 30, 1950 (Public Law 874, Eighty-first Congress), is 
amended by striking out “free public education” and inserting in lieu 
thereof “free public elementary and secondary education through 
grade 12”, 

HANDICAPPED CHILDREN 


Sec. 1013. ey iy h (10) of section 403 of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is joan OF 
adding at the end thereof the following new sentence: “A child sh 
for the pu of section 3, be deemed to be in attendance at a school 
of a local educational agency if such child is determined to be federally 
connected under clause hes (2) of section 3(a) or under clause (1), 
(2), or (3) of section 3(b) for any fiscal year and if such child is 
attending a school other than a school of such agency because such 
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child is handicapped (as defined in section 602(1) of the Education 
of the Handicapped Act) and if such agency makes a tuition payment 20 USC 1401. 
on behalf of such child to such school for such fiscal year.”. 


USE OF AVERAGE DAILY MEMBERSHIP 


Src. 1014. Paragraph (10) of section 403 of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is further 20 USC 244. 
amended by adding at the end thereof the following new sentence: 
“Regulations promulgated by the Commissioner in accordance with 
clause (A) of this paragraph shall permit the conversion of average 
daily membership to average daily attendance for local educational 
agencies in States which reimburse local educational cies based 
upon average daily membership and which do not require local edu- 
cational agencies to keep records based on average daily attendance.”. 


IMPACT AID STUDY 


Sec. 1015. (a) The President shall appoint a Commission on the Commission on 
Review of the Federal Impact Aid Program consisting of ten members. he Review of the 
(b) The Commission shall review and evaluate the administration eye Impect 
and operation of the impact aid program under the Act of Septem- 5 Pe all 
ber 30, 1950 (Public Law 874, Eighty-first Congress) including— : 
(1) the equity of the present funding structure under Public 
Law 874, 
(2) the relative benefit of the assistance for impact aid under 
Public Law 874 in view of the increasing costs of the program and 
the limitation on the availability of funds, and 
(3) the ways in which districts of local educational agencies 
which are Federally impacted can best be assisted in meeting their 
educational needs. 
(c)(1) The Secretary of Health, Education, and Welfare shall 
assure that the Department of Health, Education, and Welfare provide 
full support and cooperation to the Commission appointed under this 
section. 
(2) The provisions of part D of the General Education Provisions 
Act, not inconsistent with the provisions of this section, shall apply to 
the Commission appointed under this section. 
(3) This Commission shall closely coordinate its activities with 
activities of the Advisory Panel on Elementary and Secondary Educa- 
tion authorized under section 1203 of this Act. Post, p. 2335. 
(d) The Commission shall prepare and submit to the President and Report to 
to the Congress not later than December 1, 1979, a report on the review President and 
and evaluation required by this section, together with such recommen- Congress. 
dations, including recommendations for legislation relating to the 
authorization of the program and funding for the program, as the 
Commission deems appropriate. 


Parr B—Pousiic Law 815 


GENERAL EXTENSIONS OF PUBLIC LAW 815 


Src. 1021. (a) Sections 3 and 16 of the Act of September 23, 1950 
(Public Law 815, Eighty-first Congress), are each amended by striking 20 USC 633, 
out “1978” and inserting in lieu thereof “1983”. 646. 
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(b) Section 15(15) of such Act is amended by striking out “1973— 
1974” and inserting in lieu thereof “1978-1979”. 


DETERMINATION OF NUMBER OF CHILDREN 


Sec. 1022. Section 5(a) of the Act of September 23, 1950 (Public 
Law 815, Eighty-first Congress), is amended by striking out para- 
graphs (1) and (2) and inserting in lieu thereof the following: 

“(1) the estimated increase, since the base year, in— 

“(A) the number of children determined with respect to 
such agency under section 3(a) (2) of the Act of Septem- 
ber 30, 1950, multiplied by 100 per centum of the average per 

upil cost of constructing minimum school facilities in the 
Btate in which the school district of such agency is situated; 

“(B) the number of children deteninan with respect to 
such agency under section 3(a) (1) and such Act multiplied 
by 90 per centum of such cost; 

§ (2) the estimated increase, since the base year, in— 

“(A) the number of children determined with — to 
such agency under section 3(b)(8) of such Act multiplied 
by 50 per centum of such cost; 

“(B) the number of children determined with respect to 
such agency under section 3(b)(1) of such Act multiplied 
by 45 per centum of such cost; and 

«(C) the number of children determined with respect. to 
such agency under section 3(b) (2) of such Act multiplied 
by 40 per centum of such cost ;”. 


CONSTRUCTION ARRANGEMENTS 


Sec. 1023. Section 10(a) of the Act of September 23, 1950 Frente 
Law 815, Eighty-first Congress), is amended by inserting “, leasing, 
renovating, remodeling, or rehabilitating” after “arrangements for 
constructing” and after “this section for constructing”. 


DISASTER ASSISTANCE 


Src. 1024. Section 16(a) of the Act of couiher 23, 1950 (Public 
Law 815, Eighty-first Congress), is amended by striking out the last 
sentence in the matter following paragraph (6). 


Parr C—GENERAL PROVISIONS 


NORTHERN MARIANA ISLANDS 


Sec. 1031. (a) The Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress) , is further amended by inserting “the Northern 
Mariana Islands,” serine after “American Samoa,” each place it 
appears in section 3(d) (3) (B) (iii), 3(d) (3) (C), 6(c), and 403(8). 

(b) @ Section 10(a) of the Act of September 23, 1950 (Public Law 
815, Highty-first Co: ), is amended by inserting “American 
Samoa, the Northern Mariana Islands,” immediately after “Guam,”. 

(2) Section 15(13) of such Act is amended by inserting “the North- 
ern Mariana Islands,” immediately after “American Samoa,”. 
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EFFECTIVE DATE 


Sec. 1032. This title shall be effective with respect to the 1979 fiscal 
year, and subsequent fiscal years, except that— } 

(1) the amendments made by section 1006 shall be effective 
upon enactment of this Act, and actions of the Commissioner of 
Education under the Act of September 30, 1950 (Public Law 874, 
Eighty-first Congress), during or with respect to fiscal year 1978, 
shall be subject to the provisions of such amendments; 

(2) the amendments made by sections 1003, 1007, 1011, and 1012 
shall be effective with respect to fiscal year 1980, and subsequent 
fiscal years; and 

(3) the provisions of section 1015 shall be effective upon enact- 
ment of this Act. 


TITLE XI—INDIAN EDUCATION 
Parr A—Assisrance to Locan EpucarionaL AGENCIES 


AMENDMENT TO PUBLIC LAW 874 


Sec. 1101. (a) Effective with Ro ae to fiscal years beginning 
on or after the date of enactment of this Act, section 3(d) ye 
the Act of September 30, 1950 (Public Law 874, an Sc n- 
gress), is amended by adding at the end thereof the following new 
subparagraph : 

“(D) The amount of the entitlements of any local educational agency 
under this section for any fiscal year with respect to children who, 
while in attendance at such agency, resided on Indian lands, as 
described in clause (A) of section 403(1), shall be the amount deter- 
mined under paragraph (1) with respect to such children for such 
fiscal year multiplied by 125 per centum.”, 

(b) Effective with respect to fiscal years beginning on or after the 
date of enactment of this Act, section 5(a) ®) of the Act of Septem- 
ber 30, 1950 (Public Law 874, Eighty-first Congress) is repealed and 
section 5(a) (1) of such Act is redesignated as section 5(a). 

(c) Effective with respect to fiscal years Pe. ogre on or after the 
date of enactment of this Act, section 5(b) of the Act of September 30, 
1950 (Public Law 874, Eighty-first Congress), is amended by insert- 
ing after paragraph (2) Vie added by section 1005 of this Act) the 
fo vies new paragraph: 

“(3)(A) Payments of entitlements under section 3(d)(2)(D) of 
this Act shall be made only to local educational agencies which have, 
within one year of the date of enactment of this paragraph, or when 
local educational agencies are formed after such date of enactment, 
within one Ce of their formation, established such policies and pro- 
cedures wit ei to information received from Teutian parents and 
tribes as required by this paragraph and which have made assurances 
to the Commissioner, at such time and in such manner as shall be 
determined by sama that such policies and procedures have been 
established. The Commissioner shall have the authority to waive this 
one-year limit for cause, and in hii | to the tribes to be affected. 

“(B) Each local educational agency shall establish such policies and 

procedures as are necessary to insure that— 
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“(i) Indian children claimed under section 3(a) participate 
on an equal basis in the school program with all other children 
clases by the local educational agency 

“(ii) applications, evaluations, and program plans are ade- 

uately disseminated to the tribes and parents of Indian children 
claimed under section 3(a) ; and 

“(jii) tribes and parents of Indian children claimed under sec- 
tion 3(a) are— 

et) afforded an opportunity to present their views with 
respect to the application, including the opportunity to make 
recommendations concerning the needs of their children and 
the ways by which they can assist their children in realizing 
the benefits to be derived from the educational programs 
assisted under this paragraph; 

*(TT) actively consulted and involved in the planning and 
development of programs assisted under this paragraph; and 

“(TIT) afforded a general opportunity to present their 
overall views on the educational program, including the 
operation of such aca and the degree of parental 
participation allowed. 

“(C) (i) Any tribe, or its designee, which has students in attendance 
at a local educational agency may file a written complaint with the 
Commissioner regarding any action of a local educational agenc 
taken pursuant to, or relevant to, the requirements of subparagrap 
(B) of this paragraph. 

“(ii) Within ten working days from receipt of the complaint, the 
Commissioner shall—- 

“(T) designate a time and place for a hearing into the matters 
relating to the complaint at a location in close proximity to the 
local educational agency involved, or, if the Commissioner deter- 
mines there is pote cause, at some other location convenient to 
both the tribe, or its designee, and the local educational agency ; 

“(IT) designate a hearing examiner to conduct the hearing; and 

“(IIT) notify the affected tribe or tribes and the local educa- 
tional agency involved of the time, place, and nature of the hearing 
and send copies of the complaint to the local educational agency 
and the affected tribe or tribes. 

“(iii) The hearing shall be held within thirty days of the designa- 
tion of a hearing examiner and shall be open to the public. A record 
of the proceedings shall be established and maintained. 

“(iv) The complaining tribe, or its designee, and the local educa- 
tional agency shall be entitled to present evidence on matters relevant 
to the complaint and to make recommendations concerning the appro- 
priate remedial actions, Each party to the hearing shall bear only its 
own costs in the proceeding. 

“(v) Within thirty days of the completion of the hearing, the 
hearing examiner shall, on the basis of the record, make written 
findings of fact and recommendations concerning appropriate remedial 
actions (if any) which should be taken. The hearing examiner’s 
findings and recommendations, along with the hearing record, shall 
be forwarded to the Commissioner. 

“(vi) Within thirty days of his receipt of the findings, reeommen- 
dations, and record, the Commissioner shall, on the basis of the record, 
make a written determination of the appropriate remedial action, if 
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any, to be taken by the local educational agency, the schedule for com- 
pletion of the remedial action, and the reasons fer his decision. 

“(vii) Upon completion of his final determination, the Commis- 
sioner shall provide the complaining tribe, or its designee, and the 
local educational agency with copies of the hearing record, the hearing 
examiner’s findings and recommendations, and the Commissioner’s 
final determination. The final determination of the Commissioner shall 
be subject to judicial review. ‘ i 

“(viii) In all actions under this subparagraph, the Commissioner 
shall have discretion to consolidate complaints involving the same 
tribe or local educational agency. : 

. ) Tf the local educational agency rejects the determination of 
the Commissioner, or if the remedy required is not undertaken within 
the time established and the Commissioner determines that an exten- 
sion of the time established will not effectively encourage the remedy 
required, the Commissioner shall withhold payment of all moneys to 
which such local agency is entitled under section 3(d)(2)(D) until 
such time as the remedy required is undertaken, except where the com- 
plaining tribe or its designee formally requests that such funds be 
released to the local educational agency : Provided, That the Commis- 
sioner may not withhold such moneys during the course of the school 
year if he determines that it would substantially disrupt the educa- 
tional programs of the local educational agency. 

“CB This paragraph is based upon the special relationship between 
the Indian nations and the United States and nothing in it shall be 
deemed to relieve any State of any duty with respect to any citizens of 
that State.”. ” 

(d) Within one year of the date of enactment of this Act, the 
Secretary, in cooperation with the Commissioner, shall propose and 
promulgate special regulations which will provide that where a local 
educational agency does not undertake the remedial action required by 
the Commissioner under section 5(b) (3) (C) (vi) of the Act of Sep- 
tember 30, 1950 (Public Law 874, Eighty-first Congress) and the Com- 
missioner determines that an extension of time will not effectively 
encourage the remedy, the affected tribes may elect to contract with 
the Bureau under title I of the Indian Self-Determination and Edu- 
cation Assistance Act to provide educational services provided by 
the local educational agency or elect to have such services provided by 
a Bureau of Indian Affairs school. Such regulations shall also estab- 
lish procedures whereby the funding necessary to provide such educa- 
tional services may be obtained, and establish such procedures as are 
necessary to insure orderly and expeditious transition in provision 
of educational services. 

(e) Effective with respect to fiscal years beginning on or after the 
date of the enactment of this Act, section 5(c)(2)(A) of the Act of 
September 30, 1950 (Public Law 874, Eighty-first Congress), as 
amended by section 1007 of this Act, is amended by redesignating divi- 
sions (ii) through (vi) as divisions (iii) through (vii), respectively, 
and by adding after division (i) the following new division: 

“(ii) to each local educational agency which provides free pub- 
lic education for children who reside on Indian land, as described 
in clause (A) of section 403(1), which equals 75 per centum of the 
‘ie to which such agency is entitled under section 3(d) (2) 
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FUNDING PROVISION 


Sec. 1102. (a) The Secretary of the Interior shall develop alterna- 
tive methods for the equitable distribution of any eunplenent pro- 
ae funds provided, pursuant to an appropriation under the Act of 
November 2, 1921, commonly referred to as the Snyder Act, for con- 
tracting under the Act of April 16, 1934, commonly referred to as the 
Johnson-O’Malley Act, and shall publish in the Federal Register by 
March 1, 1979, such alternatives for the purpose of allowing eligible 
tribes to comment by May 1, 1979. At that time, the Secretary shall 
conduct a field survey listing all alternative formula. 

(b) By July 1, 1979, the Secretary shall establish and publish the 
formula in the Federal] Register which the majority of such tribes 
determine, but vote certified to the Secretary, to be most equitable and 
shall use such formula for purposes of distribution of the funds appro- 
priated pursuant to such Act beginning on or after October 1, 1979. 
The Secretary shall, in accordance with procedures consistent with 
that prescribed herein, revise such formula periodically as necessary. 


BASIC EDUCATIONAL SUPPORT 


Sec. 1103. (a) (1) From sums already appropriated under the Act 
of November 2, 1921 (25 U.S.C. 13) and notwithstanding any other 
provision of law or any requirement of a grant or agreement relating 
to the timing of ee er for basic support contracts or grants under 
the Act of April 16, 1934 (25 U.S.C. 452-457), the Secretary of the 
Interior shall make payments of any unexpended funds obligated for 
basic support contracts or grants under such Act of November 2, 1921, 
for fiscal year 1978 to any school that has received notification from 
the Department of the Interior of the award of such a contract or 

rant. Such ir jan shall be made in accordance with any applica- 
le condition of such contracts or grants other than conditions relating 
to the timing of payments. 

(2) The Bacrats of the Interior shall make the payments referred 
to in paragraph (1) not later than thirty days after the date of the 
enactment of this Act. Saturdays, Sundays, and legal public holidays, 
as established by section 6103 of title 5, United States Code, shall not 
be considered as days for purposes of the preceding sentence. 

(b) Such sums as are needed under such Act of November 2, 1921, 
are authorized to be appropriated to provide funds for basic educa- 
tional support through parent committees under such Act of April 16, 
1934, to those public schools educating Indian students and whose 
total sum of Federal, State, and local funds is insufficient to bring 
the education of the enrolled Indian students to a level equal to the 
level of education provided non-Indian students in the public schools 
in which they are enrolled where the absence of such support would 
result in the closing of schools or the reduction in quality of the edu- 
cation program afforded Indian students attending public schools. 


Part B—Bournav or Inpran Arrarrs Programs 


STANDARDS FOR THE BASIC EDUCATION OF INDIAN CHILDREN IN BUREAU OF 
INDIAN AFFAIRS SCHOOLS 


Seo. 1121. (2) The Secretary, in consultation with the Assistant 
Secretary of Health, Education, and Welfare for Education, and in 
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consultation with Indian organizations and tribes, shall carry out or 
cause to be carried out by contract with an Indian organization such 
studies and surveys, making the fullest use possible of other existing 
studies, surveys, and plans, as are necessary to establish and revise 
standards for the basic education of Indian children attending Bureau 
schools and Indian controlled contract schools (hereinafter referred 
to as “contract schools”). Such studies and surveys shall take into 
account factors such as academic needs, local cultural differences, type 
and level of language skills, geographical isolation and appropriate 
teacher-student ratios for such children, and shall be directed toward 
the attainment of equal educational opportunity for such children. 

(b) (1) Within fifteen months of the date of enactment of this Act, 
the Secretary shall propose minimum academic standards for the basic 
education of Indian children, and shall distribute such proposed stand- 
ards to the tribes and publish such proposed standards in the Federal 
Register for the purpose of receiving comments from the tribes and 
other interested parties. Within eighteen months of the date of enact- 
ment of this Act. the Secretary shall establish final standards, distrib- 
ute such standards to all the tribes and publish such standards in the 
Federal Register. The Secretary shall revise such standards periodi- 
eally as necessary. Prior to any revision of such standards, the Secre- 
tary shall distribute such proposed revision to all the tribes, and 
publish such proposed revision in the Federal Register, for the purpose 
of receiving comments from the tribes and other interested parties. 

(2) Such standards shall apply to Bureau schools, and subject to 
subsection (e), to contract schoo!s, and may also serve as a model for 
educational programs for Indian children in public schools. In estab- 
lishing and revising such standards, the Secretary shall take into 
account the special needs of Indian students and the support and 
reinforcement of the specific cultural heritage of each tribe. 

(c) The Secretary shall provide alternative or modified standards 
in lieu of the standards established under subsection (b), where neces- 
sary, so that the programs of each school shall be in compliance with 
the minimum standards required for accreditation of schools in the 
State where the school is located. 

(d) A tribal governing body, or the local school board if so desig- 
nated by the tribal governing body, shall have the local authority to 
waive, in part or in whole, the standards established under subsections 
(b) and (c), where such standards are deemed by such body to be 
inappropriate or ill-conceived, and shall also have the authority to 
revise such standards to take into account the specific needs of the 
tribe’s children. Such revised standards shall be established by the Sec- 
retary unless specifically rejected ‘by the Secretary for good cause and 
in writing to the affected tribes or local school board, which rejection 
shall be final and unreviewable. 

(e) The Secretary, through contracting procedures, shall assist 
school boards of contract schools in the implementation of the stand- 
ards established under subsection (b) and (c), if the school boards 
request that such standards, in part or in whole, be implemented. The 
Secretary shall not refuse to enter into a contract with respect to any 
contract school on the basis of failure to meet such standards. At the 
request of a contract school board, the Secretary shall provide alterna- 
tive or modified standards for the standards established under subsec- 
tions (b) and (c) to take into account the needs of the Indian children 
and the contract school. 
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_ (£) Subject to subsections (d) and (e), the Secretary shall begin to 
implement the standards established under this section immediatel 
upon the date of their establishment. Within one year of such date, an 
at each time thereafter that the annual budget request for Bureau 
educational services is presented, the Secretary shall submit to the 
appropriate committees of Congress a detailed plan to bring all 
Bureau and contract schools up to the level reniiied. by the applicable 
standards established under this section. Such plan shall include, but 
not be limited to, detailed information on the status of each school’s 
educational program in relation to the applicable standards established 
under this section, specific cost estimates for meeting such standards 
at each school, and specific time lines for bringing each school up to 
the level required by such standards. 

(g) There are hereby authorized to be appropriated such sums as 
may be necessary, for academic program costs, in order to bring all 
Bureau and contract schools up to the level required by the applicable 
standards established under this section. 


NATIONAL CRITERIA FOR DORMITORY SITUATIONS 


Src. 1122. (a) The Secretary, in consultation with the Assistant 
Secretary for Health, Education, and Welfare for Education, and in 
consultation with Indian organizations and tribes, shall conduct or 
cause to be conducted by contract with an Indian organization, a study 
of the costs applicable to boarding arrangements for Indian students 
provided in Bureau and contract schools, for the purpose of establish- 
ing national criterial for such dormitory situations, Such criteria 
shall include adult-child ratios, needs for counselors (including special 
needs related to off-reservation boarding arrangements), space, and 


rivacy. 
. (b) Within fifteen months of the date of enactment of this Act, the 
Secretary shall propose such criteria, and shall distribute such pro- 
posed criteria to the tribes and publish such proposed criteria in the 
Federal Register for the purpose of receiving comments from the 
tribes and other interested parties. Within eighteen months of the date 
of enactment of this Act, the Secretary shall establish final criteria, 
distribute such criteria to all the tribes, and publish such criteria in the 
Federal Register. The Secretary shall revise such criteria periodical] 
as necessary. Prior to any revision of such criteria, the Secretary shall 
distribute such proposed revision to all the tribes, and publish such 
proposed revision in the Federal Register, for the purpose of receiving 
comments from the tribes and other interested parties. 

(c) The Secretary shall begin to implement the criteria established 
under this section immediately upon the date of their establishment. 
Within one year of such date, and at each time thereafter that the 
annual budget request for Bureau educational services is presented, the 
Secretary shall submit to the appropriate committees of Congress a 
detailed plan to bring all Bureau and contract boarding schools up to 
the criteria established under this section. Such plan shall include, but 
not be limited to, predictions for the relative need for each boardin, 
school in the future, detailed information on the status of each schoo 
in relation to the criteria established under this section, specific cost 
estimates for meeting such criteria at each school, and specific time 
lines for bringing each school up to the level required by such criteria. 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary in order to bring each school up to the level required 
by the criteria established under this section. 
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REGULATIONS 


Src. 1123. The Secretary shall establish such regulations as are 
necessary to carry out sections 1121 and 1122 within eighteen months 
after the date of enactment of this Act. 


STUDIES 


Sec. 1124. There are hereby authorized to be appropriated no more 
than $1,000,000 to carry out the studies conducted under section 
1121(a) and section 1122(a). 


FACILITIES CONSTRUCTION 


Sec. 1125. (a) The Secretary shall immediately begin to bring all 
schools, dormitories, and other facilities operated by the Bureau or 
under contract with the Bureau in connection with the education of 
Indian children into compliance with all applicable Federal, tribal, 
or State health and safety standards, whichever provide greater pro- 
tection (except that the tribal standards to be ee shall be no 
greater than any otherwise applicable Federal or State my 
and with section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 
794), except that nothing in this section shall require termina- 
tion of the operations of any facility which does not comply with such 
provisions and which is in use on the date of enactment of this Act. 

(b) Within one year of the date of enactment of this Act, and at each 
time thereafter that the annual budget request for Bureau educational 
services is presented, the Secretary shall submit to the appropriate com- 
mittees of Congress a detailed plan to bring such facilities into compli- 
ance with such standards. Such plan shall include, but not be limited to, 
detailed information on the status of each facility’s compliance with 
such standards, specific cost estimates for meeting such standards at 
each school, and specific time lines for bringing each school into com- 
pliance with such standards. 

(c) Within six months of the date of enactment of this Act, the Sec- 
retary shall submit to the appropriate committees of Congress, and 
publish in the Federal Register, the system used to establish priorities 
for school construction projects. At the time any budget request for 
school construction is presented, the Secretary shall publish in the 
Federal Register and submit with the budget request the current list 
of all school construction priorities, 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out subsection (a). 


BURBAU OF INDIAN AFFAIRS EDUCATION FUNCTIONS 


Sec. 1126. (a) The Secretary shall vest in the Assistant Secretary for 
Indian Affairs all functions with respect to formulation and estab- 
lishment of policy and gorge and supervision of programs and 
expenditures of Federal funds for the purpose of Indian education 
administered by the Bureau. The Assistant Secretary shall carry out 
such functions through the Director of the Office of Indian Education 
Programs within the Bureau (hereinafter referred to as the “Office”), 
which shall be governed by the provisions of this Act, any other pro- 
vision of law to the contrary notwithstanding. 

(b) The Director of the Office shall direct and supervise the 
_ operations of all personnel directly and substantially involved with 

provision of education services by the Bureau. The Assistant Secre- 
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tary for Indian Affairs shall provide for the adequate coordination 
between the affected Bureau offices and the Office in order to facilitate 
the expeditious consideration of all contract functions relating to 
education. Nothing in this Act shall be construed to require the pro- 
vision of separate support services for Indian education. 

(c) Education personnel located in Bureau agencies, who are under 
the direction and supervision of the Director of the Office in accord- 
ance with the first sentence of subsection (b), shall— 

( monitor and evaluate Bureau education programs, and 

23 provide technical and coordinating assistance in areas 
such as procurement, contracting, budgeting, personnel, and 
curriculum, 

However, in the case of boarding schools located off reservation oper- 

ated by the Bureau, education personnel located in area offices of the 

Bureau shall provide such services, under the direction and super- 

vision of the Director of the Office. 

(d) For the purpose of this section the term “functions” includes 
powers and duties. 

IMPLEMENTATION 


Sec. 1127, Within six months after the date of enactment of this 
Act, the Secretary shall establish and publish in the Federal Register 
the policies and procedures which are necessary to implement the 
transfer of functions made under section 1126, 


ALLOTMENT FORMULA 


Sec. 1128. (a) The Secretary shall establish, by regulation adopted 
in accordance with section 1138, a formula for determining the mini- 
mum annual amount of funds necessary to sustain each Bureau or con- 
tract school. In establishing, such formula, the Secretary shall 
consider— 

(1) the number of Indian students served and size of the 
school ; 

(2) special cost factors, such as— 

) isolation of the school ; 
7 need for special staffing, transportation, or educa- 
tional programs; 
( DY food and housing costs; 
(D) overhead costs associated with administering con- 
tracted education functions; and 
(E) maintenance and repair costs associated with the 
hysical condition of the educational facilities ; 

(3) the cost of providing academic services which are at least 
equivalent to those provided by public schools in the State in 
which the school is located ; 

(4) the cost of bringing the school up to the level of the stand- 
ards established under sections 1121 and 1122; and 

(5) such other relevant factors as the Secretary determines are 
appropriate, 

(b) Notwithstanding any other provisions of law, Federal funds 
appropriated for the general local operation of Bureau and contract 
schools, shall be allotted pro rata in accordance with the formula 
established under subsection (a), except that, in the case of any such 
school which is located in a school district of a local educational agency 
which receives from Federal funds under other provisions of law an 
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average payment per Indian child attending such school in that dis- 
trict which is higher than the amount which would be received by such 
Bureau or contract school under such formula for each Indian child 
attending such school, the payment to be received by that school under 
this section for each such child shall be equal to such average payment 
for an Indian child in public school in that district. i 

(c) Notwithstanding subsection (b), the Secretary shall provide 
funds for the general local operation of Bureau and contract schools 
where necessitated by cases of emergencies or unforeseen contingencies 
not otherwise provided for under subsection (a). Whenever the Secre- 
tary makes funds available under this subsection, the Secretary shall 
report such action to the appropriate committees of Congress. 


UNIFORM DIRECT FUNDING AND SUPPORT 


Sec. 1129. (a) Within six months after the date of enactment of 
this Act, the Secretary shall establish, by regulation adopted in accord- 
ance with section 1138, a system for the direct funding and support of 
all Bureau and contract schools, Such system shall allot funds, in 
accordance with section 1128, and shall provide each affected school 
with notification of its approximate allotment not later than the end 
“sl wr school year preceding the year for which the allotment is to 

made. 

(b) In the case of all Bureau schools, allotted funds shall be 
expended on the basis of local financial plans which shall be prepared 
by the local school supervisor in active consultation with the local 
school board for each school, and the local school board for each school 
shall have the authority to ratify, reject, or amend such financial plan, 
and expenditures thereunder, and, on its own determination or in 
response to the supervisor of the school, to revise such financial plan 
to meet needs not foreseen at the time of preparation of the financial 
plan. The supervisor of the school may appeal any such action by 
the local school board to the superintendent for education of the 
Bureau agency, and the superintendent may, for good cause and in 
writing to the local school board, overturn the action of the local 
school board. 

(c) Funds for self-determination grants under section 104(a) (2 
of the Indian Self-Determination and Education Assistance Act shall 
not be used for providing technical assistance and training in the field 
of education by the Bureau unless such services are provided in accord- 
ance with a plan, agreed to by the tribe or tribes affected and the 
Bureau, under which control of education programs is intended to be 
transferred to such tribe or tribes within a specific period of time 
negotiated under such agreement. 

(d) In the exercise of its authority under this section, a local school 
board may request technical assistance and training from the Secre- 
tary, and he shall, to the greatest extent possible, provide such services, 
and make appropriate provisions in the budget of the Office for such 
services. 


POLICY FOR INDIAN CONTROL OF INDIAN EDUCATION 


Sec. 1130. It shall be the policy of the Bureau, in carrying out the 
functions of the Bureau, to facilitate Indian contro] of Indian affairs 
in all matters relating, to education. 
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EDUCATION PERSONNEL 


25 USC 2011. Sec. 1131. (a)(1) Chapter 51, subchapter III of chapter 53, and 

5USC510le chapter 63 of title 5, United States Code, relating to leave, pay, and 

seq. 5301, 6301 classification, and the sections relating to the appointment, promotion 

— and removal of civil service employees, shall not apply to educators 
or to education positions (as defined in subsection (n)). 

(2) Paragraph (1) shall take effect one year after the date of enact- 
ment of this Act. 

Regulations. (b) Not later than the effective date of subsection (a) (2), the Sec- 
retary shall prescribe regulations to carry out this section, Such 
regulations shall govern— 

1) the establishment of education positions, 

2) the establishment of qualifications for educators, 

(8) the fixing of basic compensation for educators and educa- 

tion positions, 

4) the appointment of educators, 

5) the discharge of educators, 

6) the entitlement of educators to compensation, 

7) the payment of compensation to educators, 

8) the conditions of employment of educators, 

9) the | of the school year applicable to education posi- 
tions described in subsection (n) (1) (AS, 

f 10) the leave system for educators, and 

1 


11) such other matters as may be appropriate. 
Educator (c) (1) rescribing regulations to govern the qualifications of 
qualifications, educators, thse Bacoekizy shall require— 
requirements. (A) (i) that lists of qualified and interviewed applicants for 


education positions be maintained in each agency and area office of 
the Bureau from among individuals who have applied at the 
agency or area level for an education position or who have applied 
at the national level and have indicated in such application an 
interest in working in certain areas or agencies; an 

(ii) that a list of qualified and interviewed applicants for 
education positions be maintained in the Office from among, indi- 
viduals who have applied at the national level for an education 
position and who have expressed interest in working in an educa- 
tion position anywhere in the United States; 

(B) that a local school board shall have the authority to waive 
on a case-by-case basis, any formal education or degree qualifica- 
tions established by regulation pursuant to subsection (b) (2), in 
order for a tribal member to be hired in an education position to 
teach courses on tribal culture and language and that subject to 
subsection (d) (2) (A), a determination by a school board that such 
a person be hired shall be followed by the supervisor; and 

bat that it shall not be a prerequisite to the employment of an 
individual in an education position at the local level that such 
individual’s name appear on the national list maintained pursuant 
to subsection (c) (1) A) (ii) or that such individual has applied at 
the national level for an education position. 

(2) The Secretary may authorize the temporary employment in an 
education position of an individual who has not met the certification 
standards established pursuant to regulations, if the Secretary deter- 
mines that failure to do so would result in that position remaining 


vacant. 
Educator (d)(1) In prescribing regulations to govern the appointment of 
appointments, educators, the eordats shall require— 


requirements. 
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(A) (i) that educators employed in a school (other than the 
supervisor of the school) shall be hired by the supervisor of the 
pe unless there are no qualified pray available, in which 
case the vacant position shall be filed at the national level from 
the list maintained pursuant to subsection (c) (1) (A) (ii). 

(it) each school supervisor shall be hired by the superintendent 
for education of the agency office of the Bureau in which the schoo] 

is located, and 

(iii) educators employed in an agency oflice of the Bureau shall 

be hired by the superintendent for education of the pt’ office ; 

(B) that before an individual is employed in an education 

position in a school by the supervisor of a school (or, with respect 
to the position of supervisor, by the appropriate agency super- 
intendent for education), the local school board for the school 
shall be consulted, and that subject to subsection (d) (2), a deter- 
mination by the school board that such individual should or 
should not be so employed shall be followed by the supervisor (or 
with respect to the position of supervisor, by the agency superin- 
tendent for education) ; and 

(C) that before an individual may be employed in an education 

position at the agency level, the appropriate agency school board 
shall be consulted, and that, subject to subsection (d) (3), a deter- 
mination by such school board that such individual should or 
should not be employed shall be followed by the agency superin- 
tendent for education. 

(2) (A) The supervisor of a school may appeal to the appropriate 
ae superintendent for education any determination by the local 
8C a ee for the school that an individual be em oye, or not be 
employed, in an education position in the school other than that of 
supervisor. Upon such an appeal, the agency superintendent for educa- 
tion may, for good cause and in writing to the local schoo] board, over- 
turn the determination of the local school board with respect to the 
employment of such individual. 

The superintendent for education of an agency office of the 
Bureau may appeal to the Director of the Office any determination by 
the local school board for a school that an individual be employed, or 
not be employed, as the supervisor of the school. Upon such an appeal, 
the Director of the Office may, for good cause eat in writing to the 
local school board, overturn the determination of the local school board 
with oa to the employment of such individual. 

(3) The superintendent for education of an agency office of the 
Bureau may apEe to the Director of the Office any determination by 
the agency school board that an individual be employed, or not be 
employed, in an education position in such agency = i Upon such an 
appeal, the Director of the Office may, for good cause ‘ti in writing 
to the agency school board, overturn the determination of the agency 
school board with — to the employment of such individual. 

(4) Any individual who applies at the local level for an education 
position shall state on such individual’s application whether or not 
such individual has applied at the aticial level for an education 
position in the Bureau. If such individual is employed at the local 
level, such individual’s name shall immediately be forwarded to the 
Secretary, who shall, as soon as possible but in no event in more than 
thirty days, ascertain the accuracy of the statement made by such indi- 
vidual pursuant to the first sentence of this subparagraph. If the indi- 
vidual’s statement is found to have been false, such individual, at the 
Secretary’s discretion, may be disciplined or discharged. If the indi- 
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vidual had applied at the national level for an education position in the 
Bureau, if the appointment of such individual at the local level shall be 
conditional for a period of ninety days, during which period the 
Secretary may appoint a more qualified individual (as determined by 
the Secretary) from the list maintained at the national level pursuant 
to subsection (¢) (1) (A) (ii) to the position to which such individual 
was appointed. 

(5) Except as expressly provided, nothing in this section shall be 
construed as conferring upon loca] school boards, authority over, or 
control of, educators. 

(e) (1) In prescribing regulations to govern the discharge and con- 
ditions of employment of educators, the Secretary shall require— 

(A) that ee be established for the rapid and equitable 
resolution of grievances of educators; 

(B) that no educator may be discharged without notice of the 
reasons therefor and opportunity for a hearing under procedures 
that rene with the requirements of due process; and 

(C) educators employed in Bureau schools shall be notified 
sixty days prior to the end of the school year whether their 
employment contract will be renewed for the coming year. 

(2) The supervisor of a Bureau school may discharge (subject to 
procedures established under paragraph (1)(B)) for cause (as 
determined under regulations prescribed by the Secretary) any educa- 
tor employed in such school. Upon giving notice of proposed dischar; 
to an educator, the AF ip co involved shall immediately notify the 
local school board for the school of such action. A determination by the 
local school board that such educator shall not be discharged shall be 
followed by the supervisor. The supervisor shall have the right to 
appeal such action to the superintendent for education of the appro- 
priate agency office of the Bureau. Upon such an appeal, the agency 
superintendent for education may, for good cause and in writing to 
the local school board, overturn the determination of the local school 
board with respect to the employment of such individual. 

(3) Each local school board for a Bureau school shall have the right 
(A) to recommend to the supervisor of such school that an educator 
employed in the school be discharged, and (B) to recommend to the 
superintendent of education of the appropriate agency office of the 
Bureau and to the Director of the Office, that the supervisor of the 
school be discharged. 

(f)(1) Notwithstanding any provision of the Indian preference 
laws, such laws shall not apply in the case of any personnel action 
within the purview of this section respecting an employee not entitled 
to Indian preference if each tribal organization concerned grants, in 
writing, a waiver of the application pe eae laws with respect to such 
personnel action, where such a waiver is in writing deemed to be a 
necessity by the tribal organization, except that this shall in no way 
relieve the Bureau of its responsibility to issue timely and adequate 
announcements and advertisements concerning any such personnel 
action if it is intended to fill a vacancy (no matter how such vacancy 
is created). 

(2) For purposes of this subsection, the term “tribal organization” 
means— 

(A) the recognized governing body of any Indian tribe, band, 
nation, pueblo, or other organized community, including a Native 
village (as defined in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c) ; 85 Stat. 688) ; or 
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(B) in connection with any personnel action referred to in this 
subsection, any local school board as defined in section 1139, and 
which has been delegated by such governing body the authority to 
grant a waiver under such subsection with respect to such person- 
nel action. 

(3) The term “Indian preference laws” means section 12 of the Act 
of June 18, 1984 (25 U.S.C. 472; 48 Stat. 986) or any other provision of 
Jaw granting a preference to Indians in promotions and other person- 
nel actions, except that such term shall not be considered to include sec- 
tion 7(b) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 450e(b) ; 88 Stat. 2295). : we 

(g) Subject to the authority of the Civil Service Commission to 
determine finally the applicability of chapter 51 of title 5, United 
States Code, to specific positions and employees in the executive branch, 
the Secretary shall determine in accordance with subsection (a) (1) 
the applicability or inapplicability of such chapter to positions and 
employees in the Bureau. ’ 

1) (1) The Secretary shall fix the basic compensation or annual 
salary rate for educators and education positions at rates comparable 
to the rates in effect under the General Schedule for individuals with 
comparable qualifications, and holding comparable positions, to whom 
chapter 51 is applicable. 

(2) Each educator employed in an education position in Alaska 
shall be paid a cost-of-living allowance equal to 25 per centum of the 
rate of basic compensation to which such educator is entitled. 

(3) The Secretary may pay a postdifferential not to exceed 25 per 
centum of the rate of basic compensation, on the basis of conditions 
of environment or work which warrant additional pay as a recruitment 
and retention incentive. 

(i) Any individual— 

(1) who on the date of enactment of this Act is holding a posi- 
tion which is determined under subsection (f) to be an education 
position and who elects under subsection (0) (2) to be covered 
under the provisions of this section, or 

(2) who is an employee of the Federal Government or the 
municipal government of the District of Columbia and is trans- 
ferred, promoted, or ae cog without break in service, from 
a position under a different leave system to an education 
position, 

shall be credited for the purposes of the leave system provided under 
regulations prescribed pursuant to subsection ( by ( 10), with the annual 
and sick leave to his credit immediately before the effective date of such 
election, transfer, promotion, or reappointment. 

(j) Upon termination of employment with the Bureau, any annual 
leave ome, | to the credit of an individual within the purview of 
this section shall be liquidated in accordance with sections 5551(a) and 
6306 of title 5, United States Code, except that leave earned or accrued 
under regulations prescribed pursuant to subsection (b) (10) shall not 
be so liquidated. 

(k) In the case of any educator who is transferred, promoted, or 
reappointed, without break in service, to a position in the Federal Gov- 
ernment under a different leave system, any remaining leave to the 
credit of such person earned or credited under the regulations pre- 
seribed pursuant to subsection (b)(10) shall be transferred to his 
credit in the employing agency on an adjusted basis in accordance with 
regulations which shall be prescribed by the Civil Service Commission. 

(1) An educator who voluntarily terminates employment with the 
Bureau before the expiration of the existing employment contract 
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between such educator and the Bureau shall not be eligible to be 
employed in another education position in the Bureau during the 
remainder of the term of such contract. : 2 
(m) In the case of any educator employed in an education position 
described in subsection (n) (1) (A) who— 
1) is employed at the close of a school year, | 
2) agrees in writing to serve in such a position for the next 
school year, and ; . 
(3) is employed in another position during the recess period 
immediately preceding such next school year, or during such recess 
period receives additional compensation referred to in subsection 
(g) (2) or (g) (8), section 5533 of title 5, United States Code, 
relating to dual compensation, shall not apply to such educator b 
reason of any such employment during a recess period for any suc 
receipt of additional compensation. 
(n) For the purpose of this section— 
1) The term “education position” means a position in the 
Bureau the duties and responsibilities of which— 
(A) are performed on a school-year basis principally in a 
Bureau school and involve— 

(i) classroom or other instruction or the supervision or 
direction of classroom or other instruction; 

(ii) any activity (other than teaching) which requires 
academic credits in educational theory and practice equal 
to the academic credits in educational theory and = 
required for a bachelor’s degree in education from an 
accredited institution of higher education; or 

(ili) any activity in or related to the field of education 
notwithstanding that academic credits in educational 
theory and practice are not a formal requirement for the 
conduct of such activity; or 

(B) are performed at the agency level of the Bureau and 
involve the implementation of education-related programs 
other than the position of agency superintendent for educa- 


tion. 
(2) The term “educator” means an individual whose services 
are Sg ohn or who is employed, in an education position. 

(o) (1) This section shall apply with respect to any individual hired 
after the effective date of subsection (a) (2) for employment in an 
education position and to the position in which such individual is 
employed, Subject to paragraph (2), the enactment of this Act shall 
not affect the continued employment of any individual employed 
immediately before the effective date of subsection (a) (2) in an edu- 
cation position, or such individual’s right to receive the compensation 
attached to such position. 

2) Any individual employed in an education position immediately 
before the effective date of subsection (a) (2) may, within five years 
of the date of enactment of this Act, make an irrevocable election to 
be covered under the provisions of this section. 


MANAGEMENT INFORMATION SYSTEM 


Src. 1132. The Secretary shall establish within the Bureau, within 
one year after the date of the enactment of this Act, a computerized 
management information system, which shall provide information to 
all agency and area offices of the Bureau, and to the Office. Such infor- 
mation shall include but shall not be limited to— 

(1) student enrollment; 
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curriculum; 

staff ; 

facilities ; 

community demographics; and 
student assessment information. 


2 
3 
4 


5 
(6 
BUREAU EDUCATION POLICIES 


Sec. 1133. Within one hundred and eighty days of the date of enact- 
ment of this Act, the Secretary shall develop, publish in the Federal 
ister, and submit to all agency and area offices of the Bureau, all 
tribal governments, and the appropriate committees of the Congress, a 
draft set of education i rocedures, and practices for education- 
related action of the Bureau. The Secretary shall, within one year of 
the date of enactment of this Act, provide that such uniform policies, 
procedures, and practices shall be finalized and promulgated. There- 
after, such policies, procedures, and practices a their periodic revi- 
sions, shall serve as the foundation for future Bureau actions in 
education. 
UNIFORM EDUCATION PROCEDURES AND PRACTICES 


Src. 1184. The Secretary shall cause the various divisions of the 
Bureau to formulate uniform procedures and practices with respect to 
such concerns of those divisions as relate to education, and shall report 
such practices and procedures to the Congress. 


RECRUITMENT OF INDIAN EDUCATORS 


Sec. 1135. The Secretary shall institute a policy for the recruitment 
of qualified Indian educators and a detailed plan to promote employees 
from within the Bureau. Such plan shall include opportunities for 
acquiring ‘work experience prior to actual work assignment. 


ANNUAL REPORT 


Sec. 1136. The Secretary shall submit to each appropriate committee 
of the — a detailed annual report on the state of education 
within the Bureau and any problems encountered in the field of edu- 
cation during the year. Such eer shall contain su ions for 
improving the Bureau educational system and increasing local Indian 
control of such system. 


RIGHTS OF INDIAN STUDENTS 


Sec. 1137. Within six months of the date of enactment of this Act, 
the Secretary shall prescribe such rules and regulations as are necessary 
to insure the constitutional and civil rights of Indian students attend- 
ing Bureau schools, including, but not limited to, their right to privacy 
anter the laws of the United States, their right to freedom of religion 
and expression and their right to due process in connection with dis- 
ciplinary actions, suspensions, and expulsions, 


REGULATIONS 


Src. 1138. Regulations required to be adopted under sections 1126 
through 1137 of this Act shall be deemed rules of raglan applicability 
prescribed for the administration of an applicable program for the 
pu of section 431 of the General Education Provisions Act and 
cial to. promulgated, submitted for congressional review, and take 
effect in accordance with the provisions of such section. 
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DEFINITIONS 


Sec. 1139, For the purpose of this title— 
(1) the term ‘ ea school board” means a body, the members 
of which are appointed by the school boards of the schools located 
within such agency, and the number of such members shall be 
determined by the Secretary in consultation with the affected 
tribes, except that, in agencies serving a single school, the school 
board of such school shall fulfill these duties ; 
(2) the term “Bureau” means the Bureau of Indian Affairs of 
the Department of the Interior; 
(8) the term “Commissioner” means the Commissioner of 
Education ; 
(4) the term “financial plan” means a plan of services to be 
provided by each Bureau school; 
(5) the term “Indian organization” means any group, associa- 
tion, partnership, porparsticn, or other legal entity owned or con- 
trolled by a federally recognized Indian tribe or tribes, or a 
majority of whose members are members of federally recognized 
Indian tribes; 
(6) the term “local educational agency” means a board of 
education or other legally constituted local schoo] authority hay- 
ing administrative control and direction of free public education 
in a county, township, independent, or other school district located 
within a State, and includes any State agency which directly 
operates and maintains facilities for providing free public 
education ; 
(7) the term “local school board”, when used with respect to a 
Bureau school, means a body chosen in accordance with the laws 
of the tribe to be served or, in the absence of such laws, elected by 
the parents of the Indian children attending the school, except 
that in schools serving a substantial number of students from 
different tribes, the members shall be appointed by the governing 
bodies of the tribes affected; and the number of such members 
shall be determined by the Secretary in consultation with the 
affected tribes; 
(8) the term “Secretary” means the Secretary of the Interior; 
(9) the term “supervisor” means the individual in the position 
of ultimate authority at a Bureau school; and 

(10) the term “tribe” means any Indian tribe, band, nation, or 
other organi group or community, including any Alaska 
Native village or regional or village corporation as defined in 
or established pursuant to the Alaska Native Claims Settlement 
Act (85 Stat. 688) which is recognized as eligible for the special 
programs and services provided by the United States to Indians 

ecause of their status as Indians. 


Parr C—Inpran Epucation Provistons 


EXTENSION OF AUTHORIZATION 


Sec. 1141. (a) Section 1005(g) of the Elementary and Seconda 
Education Act of 1965 as redesignated by section 801 of this Act, is 
amended by striking out “July 1, 1978” and inserting in lieu thereof 
“October 1, 1983”. 

(b) Section 303(a) () of the Indian Elementary and Secondary 
School Assistance Act (title ITI of the Act of September 30, 1950 
(Public Law 874, Eighty-first Congress) ) as added by the Indian 
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Education Act, is amended by striking out “October 1, 1978” and 
inserting in lieu thereof “October 1, 1983”. , 

(c) ( b Section 422 of the Indian Education Act is amended by 
striking out “each of the three succeeding fiscal years” and inserting in 
lieu thereof “each of the succeeding fiscal years ending prior to 
October 1, 1983”. 

(2) Section 423(a) of such Act is amended by striking out “each of 
the three succeeding fiscal years” and inserting in lieu thereof “each of 
the succeeding fiscal years ending prior to October 1, 1983”. 

(3) Section 442(a) of such Act is amended by striking out “Octo- 
ber 1, 1978” and inserting in lieu thereof “October 1, 1983”. 


CULTURALLY RELATED ACADEMIC NEEDS 


Src. 1142. (a) Section 302(a) of the Indian Elementary and Sec- 
ondary School Assistance Act is amended— 

(1) by striking out “special educational needs of Indian stu- 
dents” and inserting in lieu thereof “special educational and 
culturally related academic needs of Indian students”; and 

(2) by striking out “these special educational needs” and 
inserting, in lieu thereof “these special educational or culturally 
related academic needs, or both”. 

(b) Section 304 of such Act is amended by striking out “special 
educational needs” each place it appears in paragraphs (1) and (2) 
and inserting in lieu thereof “special educational or culturally related 
academic needs, or both,”. 


DEMONSTRATION PROJECTS 


Sec. 1143. Section 303 of the Indian Elementary and Secondary 
School Assistance Act is amended by adding at the end thereof the 
following new subsection : 

“(c) In addition to the sums appropriated for any fiscal year for 
grants to local educational agencies under this title, there is hereby 
authorized to be appropriated for any fiscal year an amount not in 
excess of 10 per centum of the amount appropriated for payments on 
the basis of entitlements computed under subsection (a) for that fiscal 
year, for the purpose of enabling the Commissioner to make grants 
on a competitive basis to local educational agencies to support demon- 
stration projects and programs which are designed to plan for and 
improve education opportunities for Indian children, except that the 
Commissioner shall reserve a portion not to exceed 25 per centum of 
such funds to make grants for demonstration projects examining 
the special educational and culturally related academic needs that 
arise in school districts with high concentrations of Indian children.”. 


PARENT COMMITTEES 


Sec. 1144. Section 305(b) of the Indian Elementary and Secondary 
School Assistance Act is amended— 

(1) by inserting “(including persons acting in loco parentis 
other than school administrators or officials)” after “Indian 
children” in paragraph (2)(B)(i) and after “children partici- 
pating, in the program” in i eiga (2) (B) (ii) ; 

(2) by inserting “, including policies and procedures relating 
to the ip of personnel,” after “policies and procedures” in 
paragraph (2)(C); and 
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(3) by striking out the period at the end of persasan (2) (C) 
and inserting in lieu thereof a semicolon and by adding at the 
end thereof the following new paragraph: 

“(3) provides that the parent committee formed pursuant to 
paragraph (2) (B) (ii) will adopt and abide by reasonable by-laws 
for the conduct of the program for which assistance is sought.”. 


ALLOCATION ADJUSTMENT 


Src. 1145, Section 307(b) of the Indian Elementary and Secondary 
School Assistance Act is amended to read as follows: 

“(b) In the case of any fiscal year in which the maximum amounts 
for which local educational agencies are eligible have been reduced 
under the first sentence of subsection (a), and in which additional 
funds have not been made available to pay in full the total of such 
maximum amounts under the second sentence of such subsection, the 
Commissioner may reallot, in such manner as he determines will best 
assist in advancing the purposes of this title, any amount awarded 
to a local education agency in excess of the amount to which it is 
entitled under section 303(a) and subsection (a) of this section, or 
any amount which the Commissioner determines, based upon estimates 
made by local educational agencies, will not be needed by any such 
agency to carry out its approved project.”. 


TRIBAL SCHOOLS 


Sec. 1146. Notwithstanding any other provision of Jaw, any Indian 
tribe or organization which is controlled or sanctioned by an Indian 
tribal government and which operates any school for the children of 
that tribe shall be deemed to be a local educational agency for purposes 
of section 803(a) of the Indian Elementary and Secondary School 
Assistance Act if each such school, as determined by the Commis- 
sioner, operated by that tribe or organization provides its students an 
educational program which meets the standards established under 
section 1121 for the basic education of Indian children, or is a school 
operated under contract by that tribe or organization in accordance 
with the provisions of the Indian Self-Determination and Education 
Assistance Act. 

DEFINITION STUDY 


Src. 1147. Section 453 of the Indian Education Act is amended by 
inserting “(a)” immediately after “Src. 453.” and by adding at the 
end thereof the following new subsection : 

“(b) The Assistant Secretary of Health, Education, and Welfare 
for Education, in consultation with Indian tribes, national Indian 
organizations, and the Secretary of the Interior, shall supervise a 
thorough study and analysis of the definition of Indian contained in 
subsection (a) and submit a report on the results of such study and 
analysis to the Congress not later than January 1, 1980. Such study 
and analysis shall include but not be limited to— 

(1) an identification of the total number of Indian children 
being served under this title; 

+ (3) an identification of the number of Indian children eligible 
and served under each of the four clauses of such definition in 
such subsection ; 

“(3) an evaluation of the consequences of eliminating descend- 
ants in the second degree from the terms of such definition, or of 
specifying a final date by which tribes, bands, and groups must 
be recognized, or of both; 
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“(4) other options for changes in the terms of such definition 
and an evaluation of the consequences of such changes, together 
with supporting data; 

“(5) recommendations with respect to criteria for use by the 
Commissioner under the rulemaking authority contained in clause 
(4) of such subsection.”. 


DATA COLLECTION 


Src. 1148. Section 453 of the Indian Education Act is amended by 
inserting after subsection b) as added by section 1147: 

“(e) In establishing a child’s eligibility for entitlement under part 
A of this Act, the Commissioner shall request at least the following 
information on the student eligibility form : 

“(1) the name of the tribe, band, or other organized group of 
Indians with which the applicant claims membership, along with 
the enrollment number establishing membership (where cg oe 
cable), and the name and address of the organization which has 
updated and accurate membership data for such tribe, band, or 
other organized group of Indians; or, if the child is not a member 
of a tribe, band, or other organized group of Indians, the student 
ey form shall bear the name, the enrollment number 
(where applicable) and the organization (and address thereof) 
responsible for maintaining updated and accurate membership 
roles of any of the applicant’s parents or grandparents, from 
whom the applicant claims eligibility ; 

“(2) whether the tribe, band, or other organized group of 
Indians with which the applicant, his parents, or grandparents 
claim membership are federally recognized ; 

ss 3 the name and address of the parent or legal guardian; 
“(4) the signature of the parent or legal guardian verifying 
the accuracy of the information supplied ; and 

“(5) any other information which the Secretary deems neces- 
sary to provide an accurate program profile.”. 


PROGRAM MONITORING 


Sec. 1149. (a) The Commissioner shall establish a method of audit- 
ing on an annual basis a sample of not less than one-third of the total 
number of school districts receiving funds under part A of the Indian 
Education Act, and shall report to the Congress his findin 

(b) Any falsification of information provided on the local educa- 
tional agency application for funds under part A of such Act is 
punishable by impoundment of unused funds and an ineligibility for 
receiving any future entitlement under such Act. 

c) Any falsification of information provided on the student eligi- 
bility form for funds under Se A of such Act is punishable by 
making that individual ineligible for receiving any future entitlement 
under the Act. 


AMENDMENTS TO TITLE X OF THE ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965 


Sec. 1150. (a) Section 1005(c)(1)(E) of the Elementary and Sec- 
ondary Education Act of 1965, as redesignated by section 801 of this 
Act, is amended by inserting “and gifted and talented Indian 
children” after “handicapped”. 
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(b) (1) Section 1005(c)(1)(F) of the Elementary and Secondary 
Education Act of 1965, as redesignated by section 801 of this Act, is 
amended to read as follows: 

‘(F), early childhood programs, including kindergarten ;”. 
_ (2) (A) Section nets) of the Elementary and ndary Educa- 
tion Act of 19455, as redesignated by section 801 of this Act, is 
amended— 
i) by striking out “children” in easy (1) and (2) of 
such section and by inserting in lieu thereof “students” each time 
it appears; and 

li) by inserting after “teachers” a comma and the following: 

“administrators”. 

(B) The section heading of section 1005 of the Elementary and Sec- 
ondary Education Act of 1965, as redesignated by section 801 of this 
Act, is amended to read as follows: 


“IMPROVEMENT OF EDUCATIONAL OPPORTUNITIES FOR INDIAN STUDENTS” 


_ (c) (1) Section 1005(e) of the Elementary and Secondary Educa- 
tion Act of 1965, as redesignated by section 801 of this Act, is amended 
as follows: 

“(e)(1) The Commissioner is also authorized to make grants to 
and contracts with public agencies, State educational agencies in States 
in which more than five thousand Indian children are enrolled in pub- 
lic elementary and secondary schools, Indian tribes, Indian institu- 
tions, Indian organizations, or to make contracts with private 
institutions and organizations, to establish, on a regional basis, 
information centers to— 

“(A) evaluate programs assisted under this part, under the 
Indian Elementary and Secondary School Assistance Act, under 
section 314 of the Adult Education Act, and other Indian edu- 
cation programs in order to determine their effectiveness in meet- 
ing the special educational and culturally related academic needs 
of a children and to conduct research to determine those 
needs; 

“(B) provide technical assistance upon request to local educa- 
tional] agencies and Indian tribes, Indian organizations, Indian 
institutions, and parent committees created pursuant to section 
cae (2)(B)(ii) of the Indian Elementary and Secondary 
School Assistance Act in evaluating and seb fn out programs 
assisted under this part, under such Act, end minder section 314 
of the Adult Education Act through the provision of materials 
and personnel resources; and 

“(C) disseminate information upon request to the parties 
described in subparagraph (B) concerning all Federal education 

rograms which affect the education of Indian children including 
mformation on successful models and programs designed to meet 
the special educational needs of Indian children. 

“(2) Grants or contracts made pursuant to this subsection may be 
made for a term not to exceed three years (renewable at the end of 
that period subject to the approval of the Commissioner) provided 
that provision is made te insure annual review of the projects.”. 

(2\ Section 1005(b} of such Act, as redesignated by section 801 of 
this Act, is amended by striking out “Indian tribes, organizations, and 
institutions” and inserting in lieu thereof “Indian tribes, Indian orga- 
nizations, and Indian institutions”. 
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(d) Section 1005(£) of the Elementary and Secondary Education 


Act of 1965, as redesignated by section 801 of this Act, is amended by 
ing “(1)” after Re ; 


in: redesi ing clauses (1), (2), (3) 
and (4) as clauses (A), (B),(C), and CD) resbectively, and by adie 
at the end thereof the following: 


“(2) The Commissioner shall not approve an application for a 

t under subsection (e) of this section unless he is satisfied that the 

ds made available under that subsection will be so used as to supple- 

ment the level of funds from State, local, and other Federa] sources 

that would, in the absence of Federal funds under this subsection, be 

made available by the State or local educational ry Sd the activi- 

ties described in this subsection, and in no case will be used so as to 
supplant those funds.”. : 

(e) Section 1005(g) of the Elementary and Secondary Education 
Act of 1965, as redesignated by section 801 of this Act, is amended by 
inserting “(1)” after “(g)” and by adding at the end thereof the 
following: 

“(2) For the purpose of making grants under subsection (e) of 
this section there are hereby authorized to be appropriated $8,000,000 
for each of the fiscal years ending prior to October 1, 1983. The sum 
of the ts made to State educational agencies under subsection 

e) of this section shall not exceed 15 per centum in any fiscal year of 

@ sums appropriated for that year.”. 

(£) Section 306(a) of the Indian Elementary and Secondary School 
Assistance Act is amended by inserting “estimated to be” after “equal 
to the amount”. 

DEFINITION OF INDIAN 


Sxc. 1151. Section 453 ( 4) of the Indian Education Act is amended 
by striking out “now or in the future”. 


TEACHER TRAINING AND FELLOWSHIPS 


Sec. 1152. (a) The first sentence of section 422(a) of the Indian 
Education Act is amended by striking out “children” and inserting in 
lieu thereof “people”. 

(b) Section 423(a) of the Indian Education Act is amended— 

ta by striking out “less than three, nor”; and 

2) by striking out “professional or graduate degree in engi- 
neering, medicine, law, business, forestry, and related field” and 
inserting in lieu thereof “postbaccalaureate degree in medicine, 
law, education, and related fields or leading to an undergraduate 
or graduate degree in engineering, business administration, 
natural resources, and related fields,”. 


TITLE XII—ADMINISTRATIVE PROVISIONS 
Parr A—EQuvaALizATION 


DATA COLLECTION 


Seo. 1201. Section 406 of the General Education Provisions Act is 
amended by adding at the end thereof the following new subsection : 
“(i) (1 addition to its other responsibilities, the National Cen- 
ter for Education Statistics shall, in consultation with the Office of 
Education, collect uniform data from the States on financing of ele- 
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mentary and secondary education. Each State secriving fee under 
the Elementary and Secondary Education Act of 1965 shall cooperate 
with the National Center in this effort. 

“(2)(A) The National Center shall, in consultation with the Office 
of Education, publish by no later than September 30, 1979, and by no 
later than September 30 of each second fiscal year thereafter, a com- 
posite profile of each State showing the degree to which each has 
achieved equalization of resources for elementary and secondary edu- 
cation among the school districts within the State. A summary of these 
profiles shall show this equalization among the States. 

“(B) In compiling the profiles required by this paragraph, the 
National Center shall list the degree of equalization both within and 
among the States according to the following standards: 

“(i) the disparity in expenditures among school districts; 
“(i1) the disparity from wealth neutrality; and 
“(jii) such other measures as the National Center considers 
appropriate, including a consideration of price differentials and 
pupil-teacher ratios. 

“(3) There are authorized to be appropriated such sums as may be 
necessary for any fiscal year to assist the National Center in carrying 
out its responsibilities under this subsection.”. 


EQUALIZATION ASSISTANCE 


Sec. 1202. Part C of the General Education Provisions Act is 
amended by inserting after section 426 the following new section: 


“EQUALIZATION ASSISTANCE 


“Sec. 426A. (a) The Commissioner is authorized from the sums 
appropriated pursuant to subsection (d) to make grants to States to 
assist In developing and implementing plans to revise their systems of 
financing elementary and secondary education in order to achieve a 

ater equalization of resources among school districts. Any State 
esiring to receive such a grant shall (1) submit an application 
approved by the State legislature for such funds, (2) provide that 
tate funds will match the Federal funds on a dollar for dollar basis, 
and (3) show how these efforts build upon the knowledge gained 
through the plans developed pursuant to section 842 of the Education 
Amendments of 1974, 

“(b) The Commissioner is authorized, from sums appropriated pur- 
suant to subsection (d), (1) to develop and disseminate models and 
materials useful to the States in planning and implementing revisions 
of their school financing systems, and (2) to establish temporary 
national and regional training centers to assist those involved in school 
finance in providing the level of expertise needed by the Statcs in 
revising their financing systems. 

“(c) The Commissioner shall (1) designate a unit within the Office 
of Education to serve as a national dissemination center for informa- 
tion on the States’ efforts to achieve a greater equalization of resources 
for elementary and secondary education, and (2) develop an analysis 
of what has been learned through the use of funds available under 
section 842 of the Education Amendments of 1974 and disseminate 
the results of this analysis. 

“(d) There are hereby authorized to be appropriated $4,000,000 for 
each of the fiscal years ending prior to September 30, 1983, for the pur- 
poses of this section.”. 
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SCHOOL FINANCE 


Sec. 1203. (a) It is the purpose of this section to provide for— 20 USC 1221-1 

(1) the availability of reliable and comparative data on the note. 

status and trends in financing elementary and secondary 

education ; 
(2) the conduct of studies necessary to understand and analyze 

the trends and problems affecting the financing of elementary 

and secondary education, both public and non-public, including 

the prospects for adequate financing during the next ten years; 


(3) the development of recommendations for Federal policies 
to assist in improving the equity and efficiency of Federal and 
State systems for raising and distributing revenues to support 
elementary and secondary education. 

(b) In order to carry out the purposes of this section, the Sec 
shall carry out the studies and surveys set forth in subsection (e) relat- 
ing to the financing of elementary and secondary education. 

(c)(1) In order to provide the Secretary and the Congress with Advisory panel 
advice and counsel from Gieenguinned and knowledgeable members of © Financing 
the public on the conduct of the activities authorized under this sec- _eeeeey and 
tion, there is established within the Department of Health, Education, Secondary 
and Welfare an Advisory Panel on Financing Elementary and Sec- iablishment 
ondary Education to be nomposed of fifteen members appointed by and membership. 
the President. The Panel shall include (A) representatives of public 
and non-public elementary and secondary education, including board 
members, administrators, and teachers, (B) State and local officials, 

(C) citizens, and (D) scholars of school finance. 

(2) The members of the Advisory Panel shall be appested, without 
regard for the provisions of title 5, United States Code, governing 
appointments in the competitive service, not later than sixty days after 
the enactment of this section. 

(3) Members who are not in the regular full-time employ of the Compensation. 
United States shall, while attending to the business of the Advisory 
Panel, be entitled to receive compensation at the daily rate prescribed 
for — 18 in section 5332 of such title 5, including travel time. All 5 USC 5332 
members while serving on the business of the Advisory Panel away °te- 
from their homes or regular places of business, may be allowed travel 
expenses in accordance with section 5703 of title 5. 

{4) The Advisory Panel shall provide periodic advice to the Secre- 
tary concerning all activities conducted under this section. The Sec- 
retary shall make available to the Advisory Panel such technical and 
other assistance as may be necessary to enable the Advisory Panel to 
carry out its responsibilities, 

(5) The views and recommendations of the Advisory Panel shall be 
presented to the White House Conference on Education called pur- 
suant to the provisions of section 804 of the Education Amendments 


of 1974. 20 USC 1221-1 
(6) Sixty Spe after the submission of the final report under sub- note. 
section (f) of this section, the Advisory Panel shall terminate. Termination. 


7) There are authorized to be appropriated such sums as may be Ap priation 
necessary for fiscal years 1979 and 1980 to carry out the provisions authorization. 
of this subsection. 
(8) Section 804(c)(1) of the Education Amendments of 1974 is 
amended— 
(A) by striking out “thirty-five” and inserting in lieu thereof 
“forty-one” ; 
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(B) by striking out “fifteen” and inserting in lieu thereof 
“twenty-one”; an 

(C) by inserting after the first sentence the following new 
sentence: “Six of the members appointed by the President shall be 
members of the Advisory Panel on Financing Elementary and 
Secondary Education.”. 

(d) The studies and surveys conducted under this section shall 
consider (1) the prospects for adequate financing of elementary and 
secondary schools during the ten year period from October 1, 1979, 
through September 30, 1989, and (2) the distribution of financial 
resources for elementary and secondary education among the States, 
among school districts within the States, and among schools within 
schoo! districts. The Secretary shall have the authority necessary to 
achieve coordination, avoid redundancy, and insure the high quality of 
the studies and surveys carried out under this section and to ensure the 
relevance of those studies to the objectives of this section. 

(e) The studies and surveys carried out under this section shall 
include— 

(1) an analysis of the capacity of educational finance systems to 
ahi adequate school revenues, including an examination of 

ture trends in educational service requirements, cost of supply- 
ing these services, and available school revenues from Federal, 
State, and local sources, taking account of noneducational serviee 
demands on revenues: 

(2) to the extent feasible, the development of procedures for 
the conduct of the activities of the National Center for Education 
Statistics under section 406(i) of the General Education Pro- 
visions Act: 

(3) an analysis of the recent trends in the distribution of these 
resources including (A) an examination of recent court and State 
legislative developments, (B) case studies of States showing the 
greatest degree of equalization of resources in order to determine 
whether common elements exist leading to such equalization, and 
(C) special analyses of the effects of such recent trends on school 
districts in large urban areas and in poor rural areas and the 
effects of such trends on students who are members of minority 
groups, or who are economically or educationally disadvantaged 
or handicapped: 

(4) an analysis of standards to measure inter-State, intra-State, 
and intradistrict equalization, including an examination of the 
standards showing disparities in expenditures, variations from 
fiscal neutrality, weightings of classes of pupils, and applications 
of these standards to an illustrative number of States, school dis- 
tricts, and schools; 

(5) an analysis of the impact of Federal and State education 
programs on the distribution of State and local educational 
resources and of the relationship between such Federal and State 
programs; 

(6) recommendations for alternative Federal roles in the context 
of the total responsibility for financing schools among local, State, 
and Federal levels, including recommendations for changes in 
current Federal programs and suggestions for new Federal pro- 

ms to promote greater equalization ; 

(7) an analysis of the impact of school finance equalization on 
the cost and quality of education programs, including particu- 
larly the quality of education programs in those districts recog- 
nized as educational leaders prior to equalization ; 
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(8) an analysis of the effects of school finance equalization on 
curricular and extracurricular activities related to the arts, ath- 
letics, foreign languages, music, and other programs or activities 
of special value, or enrichment, or which especially serve the needs 
or talents of a limited sector of the preschool, elementary, or sec- 
ondary school population ; ae 

(9) an analysis of the effects of school finance equalization on 
the distribution of tax burdens by level of government, type of 
revenue, and family income of taxpayers; , 

(10) an analysis of current and future Federal assistance for 
non-public elementary and secondary education, including the 
extent of non-public participation in Federal programs, trends in 
enrollments and costs of private education, the impact of private 
schools on public school enrollments and financial support, and an 
examination of alternative Federal policies for support of private 
education; and 

(11) an analysis of the extent to which school districts par- 
ticipate in prem administered by Federal agencies other than 
the Education Division of the Department of Health, Educatio 
and Welfare which analysis (A) shall include an assessment o 
barriers to school district participation in per which have 

eral nares governments as primary eficiaries and (B) 

all explore alternative coordinating mechanisms to achieve equi- 

table school district participation in such programs. 

The studies described in this section shall be assigned to such orga- 
nizational units within the Department as the Secretary deems appro- 
priate. All studies and surveys described in this section shall utilize 
existing information to the extent possible, and shall require the collec- 
tion of new information only as may be required. Appropriate 
resources shall be made available to reimburse respondents for costs 
associated with any additional data collection required by this section. 

(f) The Secretary and the Advisory Panel shall make interim 
ye to the President and the Congress no later than December 31, 
1979, and December 31, 1980, and shall make a final report thereto no 
later than December 31, 1981, on the results of the studies conducted 
under this section. The Secretary and the Advisory Panel shall provide 
comments on each of the above reports and such additional recom- 
mendations, including recommendations for legislation, as the Secre- 
tary and the Panel may deem appropriate to the President and to the 
Congress no later than sixty days after the submission of such reports. 
Any other provisions of law, rule, or regulation to the contrary not- 
withstanding, such reports of the Panel shall not be submitted to any 
review outside of the Panel before their transmittal to the Congress, 
but the President and the Secretary may make to the Congress such 
recommendations with respect to the contents of the reports as each 
may deem appropriate. 

(g) (1) The Secretary shall submit to the Congress, within one hun- 
dred and twenty days after the date of the enactment of the Act, a plan 
for studies to be conducted under this section. The Secretary shall 
have such plan delivered to both Houses on the same day and to each 
House while it is in session. The Secretary shall not commence such 
studies until the first day after the close of the first period of sixty cal- 
endar days of continuous session of Congress after the date of the 
delivery of such plan to the Congress. 

(2) For the purposes of paragraph (1)— 

(A) continuity of session is broken only by adjournment of 
Congress sine die; and 
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(B) the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the sixty-day period. 

(h) Sums made available pursuant to section 183 of the Elementary 
and Secondary Education Act of 1965 and other funds available to 
any agency of the Department of Health, Education, and Welfare for 
purposes consistent with this section, shall be available to carry out 
“ ‘peers of this section. 

i 


“State.” For purposes of this section, the term “State” means each of the 
States, the District of Columbia, and the Commonwealth of Puerto 
Rico. 

Control of Parr B—Parerwork Conrron 

Paperwork 

Amendments of SHORT TITLE 

1978. 


20 USC 1221-3 Sec. 1211. This part may be cited as the “Control of Paperwork 
note. Amendments of 1978”. 


GENERAL EDUCATION PROVISIONS ACT AMENDMENT 


Sec. 1212. (a) Paragraph (3) of section 406(b) of the General Edu- 
20 USC 122le-1. cation Provisions Act is amended by inserting “, including State agen- 
cies responsible for postsecondary education,” immediately after “local 
educational agencies”. 
(b) The General Education Provisions Act is amended by adding 
after section 400 the following new section: 


“CONTROL OF PAPERWORK 


Coordination. “Sec. 400A. (a) (1)(A) In order to eliminate excessive detail and 

20 USC 1221-3. unnecessary and redundant information requests and to achieve the 
collection of information in the most efficient and effective possible 
manner, the Secretary shall coordinate the collection of information 
and data acquisitioned activities of all Federal agencies, (i) whenever 
the ndents are primarily educational agencies or institutions, and 
(ii) whenever the purpose of such activities is to request information 
needed for the management of, or the formulation of, policy related to 
Federal education programs or research or evaluation studies related 
to the implementation of Federal education programs. 

Federal Education “(B) There is hereby established a Federal Education Data Acquisi- 

— tion Council, to consist of members appointed by the Secretary who 


powers shall represent the pent and the major agencies which collect and use 
a ea d education data, including one ip ranger ge each of the Office of Man- 
tee rship, and 4 ¢ement and Budget and of the Office of Federal Statistical Policy and 


Standards. The members representing the public may be appointed for 
not more than three years. The Council shall advise and assist the 
Secretary with respect to the improvement, development, and coordi- 
nation of Federal education information and data acquisition activi- 
ties, and shall review the policies, practices, and procedures established 
by the Secretary. The Council shall meet regularly during the year 
and shall be headed by an individual from an agency which has 
expertise in data collection but which undertakes no major data collec- 
tion of education data. 
Definitions. “(2) For the purposes of this section, the term— 
“(A) ‘information’ has the meaning given it by section 3502 of 
title 44, United State Code; 
“(B) ‘Federal agency’ has the meaning given it by section 3502 
of the same title; and 
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“(C) ‘educational agency or institution’ means any public or 
private agency or institution offering education programs. 

“(3) (A) The Secretary shall weewent coordinate all collection of 
information and data acquisition activities described in paragraph 
(1) (A) of this subsection, in accordance with procedures approved 
by the Federal Education Data Acquisition Council. Such procedures 

all be designed in order to enable the Secretary to determine whether 
proposed collection of information and data acquisition activities are 
excessive in detail, unnecessary, redundant, ineffective, or excessively 
costly, and, if so, to advise the heads of the relevant Federal agencies. 

“(B) No collection of information or data acquisition activity sub- 
ject to such procedures shall be subject to any other review, coordina- 
tion, or approval procedure outside of the relevant Federal agence 
except as required by this subsection and except that an aggriev: 
agency may seek review of an adverse action by the Secretary under 
subparagraph (A) by the Director of the Office of Management under 
the rules and regulations established pursuant to section 3509 of title 
44, United States Code, and the Director shall issue a decision thereon 
within 10 days after receipt of the request for review. 

“(C) The procedures established by the Secretary shall include a 
review of plans for evaluations and for research when such plans 
are in their preliminary , in order to give advice to the heads 
of Federal agencies regarding the data acquisition aspects of such 


plans. 

“(b)(1) The Secretary shall assist each Federal agency in per- 
forming the review and coordination required by this section and 
shall require of each agency a plan for each collection of information 
and data acquisition activity, which shall include— 

“(A) a detailed justification of how information once collected 
will be used ; 
““(B) the methods of analysis which will be applied to such 


data 
“(C) the timetable for the dissemination of the collected data; 


an 

“(D) an estimate of the costs and man-hours required by each 
educational agency or institution to complete the request and an 
estimate of costs to Federal agencies to collect, process, and analyze 
the information, based upon previous experience with similar data 


or upon a sample of respondents. 
(2) — the review and coordination required by this 
section, the Secretary shall assure that— 


“(A) no information or data will be requested of any educa- 

tional agency or institution unless that request has been approved 

and publicly announced by the February 15 immediately preced- 
ing the ginning of the new school year, unless there is an urgent 
need for this information or a very unusual circumstance exists 
regarding it; 

*(B) sampling techniques, instead of universal responses, will 
be used wherever possible, with special consideration being given 
to the burden being placed upon small school districts, Sinem, 
and other educational agencies and institutions; and 

“(C) no request for information or data will be approved if 
such information or data exist in the same or a similar foam in the 
automated indexing system required to be developed pursuant to 
subsection (d). 

“(3) Each educational agency or institution subject to a request 
under the collection of information and data acquisition activity and 
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their representative organizations shall have an opportunity, during 

a thirty-day period, to comment to the Secretary on the collection of 

information and data acquisition activity. The exact data instruments 

for each proposed activity shall be available to the public upon request 
during this comment period. 

(4) No changes may be made in the plans for the acquisition of 
that information or data, except changes required as a result of the 
review described in this section, after such plans have been finall 
approved under this section, unless the changed plans go throug 
the same approval process. 

“(5) The Secretary may waive the requirements of this section 
for individual research and evaluation studies which are not designated 
for individual project monitoring or review, provided that— 

“(A) the study shall be of a nonrecurring nature; 

“(B) any educational agency or institution may choose whether 
or not to participate, and that any such decision shall not be used 
by any Federal agency for purposes of individual project monitor- 
ing or funding decisions; 

*(C) the man-hours necessary for educational agencies and 
institutions to respond to requests for information or data shall 
not be excessive, and the requests shall not be excessive in detail, 
unnecessary, redundant, ineffective, or excessively costly ; and 

“(D) the Federal agency re 7 information or data has 
announced the plans for the study in the Federal ister. 

The Secretary shall inform the relevant agency or institution concern- 
ing the waiver decision within thirty days following such an announce- 
ment, or the study shall be deemed waived and may proceed. Any 
study waived under the provisions of this subsection shall be subject 
to no other review than that of the agency requesting information or 
data from educational agencies or institutions. 

“(6) Nothing in this section shall be construed to interfere with the 
enforcement of the provisions of the Civil Rights Act of 1964 or any 
other nondiscrimination provision of Federal law. 

“(e) The Secretary shall, insofar as practicable, and in accordance 
with the provisions of this Act, provide educational agencies and insti- 
tutions and other Federal agencies, pursuant to the requirement of 
section 406(f) (2) (A), with summaries of information collected and 
the data acquired by Federal agencies, unless such data were acquired 
on a confidential basis. 

“(d) The Secretary shall, insofar as practicable— 

(1) develop standard definitions and terms consistent, wher- 
ever possible, with those established by the Office of Federal Sta- 
tistical Policy and Standards, Department of Commerce, to be 
used by all Federal agencies in dealing with education-related 
information and data acquisition requests; 

*(2) develop an automated indexing system for cataloging all 
available data; 

(3) establish uniform reporting dates among Federal agencies 
for the information and data acquisition required after review 
under this section; 

“(4) publish annually a listing of education data requests, by 
Federal agency, and for the programs administered in the Educa- 
tion Division, publish a Peng soeaelly of each such program 
with its appropriation and with the data burden resulting from 
each such program; and 
_ “(5) require the Federal agency proposing the collection of 
information or data acquisition activity to identify in its data 
instrument the legislative auhority specifically requiring such col- 
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lection, if any, and require the responding educational agency or 
institution to make the same identification if it in turn collects 
such information or data from other agencies or individuals. 

“(e)(1) Subject to the provisions of Feed (2), the Secre- 
tary shall develop, in consultation with Federal and State agencies 
ea local educational agencies, procedures whereby educational agen- 
cies and institutions are permitted to submit information required 
under any Federal educational program to a single Federal or State 
educational agency. 

“(2) Any procedures developed under paragraph (1) shall be con- 
sidered regulations for the a of section 431 and shall be sub- 
mitted subject to disapproval in accordance with section 431(e) of this 
Act for a period of not to exceed 60 days computed in accordance with 
such section. 

“(£) The Secretary shall submit a report to the Congress not less 
than once every three years, describing the implementation of this 
section. Such report shall contain recommendations for revisions to 
Federal laws which the Secretary finds are imposing undue burdens 
on educational agencies and institutions, and such recommendations 
shall not be subject to any review by any Federal agency outside the 
Department. 

“(£)(1) The Secretary is authorized to make grants from sums 
appropriated pursuant to this subsection to State educational agencies, 
including State agencies responsible for postsecondary education, for 
the development or improvement of education management informa- 
tion systems. ; 

“(2) Any State educational agency is eligible for a grant of funds 
under this subsection subject to the following conditions: 

“(A) The agency agrees to use such funds for the development 
or improvement of its management information system and agrees 
to coordinate all data collection for Federal programs adminis- 
tered by the agency through such a system. 

“(B) The agency agrees to provide funds to local educational 
agencies and institutions of higher education for the development 
or improvement of management information systems when such 

nts are deemed necessary by the State educational agency. 

“(C) The State agency agrees to take specific steps, in coop- 
eration with the Secretary and with local educational agencies 
or institutions of higher education in the State, as appropriate, 
to eliminate excessive detail and unnecessary and redundant infor- 
mation requests within the State and to achieve the collection of 
information in the most efficient and effective possible manner so 
as to avoid imposing undue burdens on local educational agencies 
or institutions of higher education. 

“(g) For the purpose of carrying out this subsection— 

“(1) there are authorized to be appropriated for salaries and 
expenses $600,000 for fiscal year 1979, $1,000,000 for fiscal year 
1980, and $1,200,000 for each of the two succeeding fiscal years; 

“(2) there are authorized to be appropriated for grants under 

aragraph (6) the sums of $5,000,000 for fiscal year 1979, 
25,000,000 for fiscal year 1980, and $50,000,000 for each of the two 
succeeding years; and 

“(3) the sums appropriated according to paragraphs (1) and 
(2) shall be appropriated as separate line items.”. 

(c) Section 406 of such Act is amended— 

{ 1) by striking out subsection ( e) ,and 

7 by redesignating subsection (h), and all references thereto. 
as sul ion (g). 
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Sec. 1213. ape 2 of part C of the General Education Provisions 
Act is amended by adding immediately before section 431 thereof the 
following new section : 

“APPLICATIONS 


“Sec. 430. (a) Notwithstanding any other provision of law, unless 
expressly in limitation of the provisions of this section, the Com- 
missioner is authorized to sroridia for the submission of applications 
for assistance effective for three fiscal years under any applicable 

rogram with whatever amendments to such applications being 
required as the Commissioner determines essential. 

(b) The Commissioner shall, insofar as is practicable, establish 
uniform dates during the year for the submission of applica- 
tions under all applicable programs and for the approval of such 
applications. 

(c) The Commissioner shall, insofar as is practicable, develop and 
require the use of— 

“(1) a common application for grants to local educational 
agencies in applicable programs administered by State educa- 
tional agencies in which the funds are distributed to such local 

ncies pursuant to some objective formula, and such applica- 
tion shall be used as the single application for as many of these 
programs as is practicable; 

APPLICATIONS 


“(2) a common application for grants to local educational 
agencies in applicable programs administered by State educational 
agencies in which the funds are distributed to such local agencies 
on a competitive or discretionary basis, and such application 
shall be used as the single application for as many of such pro- 

ms as is practicable; and 

“(3) a common application for grants to local educational 
agencies in applicable programs which are directly administered 
by the Commissioner, and such application shall be used as the 
single application for as many of these programs as is 
practicable.”. 


Part C—Frperat, STATE anp Locat RESPONSIBILITIES 
STATE AND LOCAL ADMINISTRATION 


Sec. 1231. (a) The General Education Provisions Act is further 
amended— 
1) by redesignating section 435 as section 415, by inserting 
such section (as so redesignated) immediately after section 414, 
and by deleting such section from its previous location ; 

(2) by redesignating section 437 as section 406A, by insertin 
such section immediately after section 406, and by deleting such 
section from its previous location ; and 

(3) by striking out sections 434 and 436 and by inserting imme- 
diately after section 433 the following new subpart: 


“Subpart 3—Administration of Education Programs and Projects 
by States and Local Educational Agencies 


“STATE EDUCATIONAL AGENCY MONITORING AND ENFORCEMENT 


“Sec. 484, (a) In the case of an applicehio program in which Fed- 
eral funds are made available to local agencies in a State through or 
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under the supervision of a State board or agency, the Commissioner 
may require the State to submit a plan for monitoring compliance 
by local agencies with Federal requirements under such program and 
for enforcement by the State of such requirements. The Commissioner 
may require such plan to provide— 

“(1) for periodic visits by State personnel of programs admin- 
istered by local agencies to determine whether such programs are 
being conducted in accordance with such requirements; 

“(2) for periodic audits of expenditures under such programs 
by auditors of the State or other auditors not under the control, 
direction, or supervision of the local educational agency; and 

“(3) that the State eprertignte and resolve all complaints 
received by the State, or refe to the State by the Commissioner, 
relating to the administration of such programs. 

‘**(b) In order to enforce the Federal requirements under any appli- 
cable program the State may— 

“(1) withhold approval, in whole or in part, of the applica- 
tion of a local agency for funds under the program until the State 
is satisfied that such requirements will be met; except that the 
State shall not finally disapprove such an application unless the 
State provides the local agency an opportunity for a hearing 
before an impartial hearing officer and such officer determines that 
there has been a substantial failure by the local agency to comply 
with any of such requirements; 

“(2) suspend payments to any local agency, i whole or in part, 
under the program if the State has reason to ve that the local 
agency has failed substantially to comply with any of such 
requirements, except that (A) the State shall not suspend such 
payments until fifteen days after the State provides the local 
agency an oy to show cause why such action should not be 
taken and (B) no such suspension shall continue in effect longer 
than sixty days unless the State within such period provides the 
notice for a hearing required under paragraph (3) of this 
subsection ; 

“(3) withhold payments, in whole or in part, under any such 
program if the State finds, after reasonable notice and oppor- 
tunity for a hearing before an — hearing officer, that the 
local agency has failed substantially to comply with any of such 
requirements. 

AN Wee of payments under paragraph (3) of this subsection 
shall continue until the State is satisfied that there is no longer a 
failure to comply substantially with any of such requirements. 


“SINGLE STATE APPLICATION 


“Src. 435. (a) In the case of any State which applies, contracts, or 
submits a plan, for participation in any applicable program in which 
Federal funds are made available for assistance to local educational 
agencies through, or under the supervision of, the State educational 
agency of that State, such State shall submit (subject, in the case of 
programs under titles I and IV of the Elementary and Secondary Edu- 
cation Act of 1965, to the provisions of title V of such Act) to the Com- 
missioner a general application containing the assurances set forth in 
subsection &). Such application may be submitted jointly for all 
peers covered by the x Seapenoas or it may be submitted separately 


r each such program or for groups of pro . Each application 
submitted under this section must: be sppraved by each official, agency, 
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board, or other entity within the State which, under State law, is 
primarily responsible for supervision of the activities conducted under 
each pro; covered by the application. 

“(B) application submitted under subsection (a) shall set forth 
assurances, satisfactory to the Commissioner— 

“(1) that each program will be administered in accordance 
with all applicable statutes, regulations, program plans, and 
applications; 

“(2) that the control of funds provided under each program 
and title to property acquired with program funds will be in a 
public agency, or in a nonprofit private agency, institution, or 
organization if the statute authorizing the program provides for 
grants to such entities, and that the public a or nonprofit 
private agency, institution, or organization will me Ri sie such 
funds and property ; 

“(3) that the Biate will adopt and use proper methods of 
administering each applicable program, including— 

“(A) monitoring of agencies, institutions, and organiza- 
tions responsible for carrying out each program, and the 
enforcement of any obligations imposed on those agencies, 
institutions, and organizations under law, 

“(B) providing technical assistance, where necessary, to 
such agencies, institutions, and organizations, 

“(C) encouraging the adoption of promising or innovative 
educational fannie by such agencies, institutions, and 
organizations, 

*(D) the dissemination throughout the State of informa- 
tion on program requirements and successful practices, and 

“(E) the correction of deficiencies in program operations 
that are identified through monitoring or evaluation ; 

“(4) that the State will evaluate the effectiveness of covered 
programs in meeting their statutory objectives, at such intervals 
(not less often than once every three years) and in accordance 
with such procedures as the Commissioner may prescribe by regu- 
lation, and that the State will cooperate in carrying out any evalu- 
ation of each program conducted by or for the Secretary or other 
Federal official ; 

“(5) that the State will use fiscal control and fund accounting 

rocedures that will ensure proper disbursement of, and account- 
ing for, Federal funds paid to the State under each program; 

*(6) that the State will make reports to the Commissioner 
(ine pei reports on the results of evaluations required under 

aragrap (4)) as may reasonably be necessary to enable the 
Contninioner to perform his duties under each program, and 
that the State will maintain such records, in accordance with the 
requirements of section 437 of this Act, and afford access to the 
records as the Commissioner may find necessary to carry out his 
duties; and 

“(7) that the State will provide reasonable opportunities for the 
participation by local agencies, representatives of the class of indi- 
viduals affected by each program and other interested institu- 
tions, organizations, and individuals in the planning for and 
operation of each program, including the following: 

“(A) the State will consult with relevant advisory commit- 
tees, local agencies, interest groups, and experienced profes- 
sionals in the development of program plans required by 
statute ; 
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“(B) the State will publish each proposed plan, in a manner 
that will ensure circulation throughout the State, at least sixty 
days prior to the date on which the plan is submitted to the 
Commissioner or on which the plan becomes effective, which- 
ever occurs earlier, with an opportunity for public comments 
on such plan to be accepted for at least thirty days; 

“(C) the State will hold public hearings on the proposed 
plans if required by the Commissioner by regulation ; and 

“(D) the State will provide an opportunity for interested 
agencies, organizations, and individuals to suggest improve- 
ments in the administration of the program and to allege that 
there has been a failure by any entity to comply with appli- 
cable statutes and regulations. 

“(c) Each general application submitted under this section shall 
remain in effect for the duration of any program it covers. The Com- 
missioner shall not require the resubmission or amendment of that 
application unless required by changes in Federal or State law or by 
other significant changes in the circumstances affecting an assurance 
in that application. 


“SINGLE LOCAL EDUCATIONAL AGENCY APPLICATION 


“Src. 436. (a) Each local educational agency which participates in 
an applicable program under which Federal funds are made available 
to such agency through a State agency or board shall submit to such 
agency or board a general application containing the assurances set 
forth in subsection (b). That application shall cover the participation 
by that local education agency in all such programs. 

“(b) The general application submitted by a local educational 
agency under subsection (a) shall set forth assurances— 

“(1) that the local educational agency will administer each 
program covered by the application in accordance with all appli- 
cable statutes, regulations, program plans, and applications: 

“(2) that the control of funds provided to the local educational 
agency under each program and title to property acquired with 
those funds, will be in a public agency and that a public agency 
will administer those funds and property; 

“(3) that the local educational ney will use fiscal control 
and fund accounting procedures that will ensure proper dis- 
bursement of, and accounting for, Federal funds paid to that 
agency under each program; 

“(4) that the local educational agency will make reports to the 
State agency or board and to the Commissioner as may reason- 
ably be necessary to enable the State agency or board and the 
Commissioner to perform their duties and that the local educa- 
tional agency will maintain such records, including the records 
required under section 437, and provide access to those records, 
as the State agency or board or the Commissioner deem necessary 
to perform their duties: 

“(5) that the local educational agency will provide reasonable 
opportunities for the participation by teachers, parents, and other 
interested agencies, organizations, and individuals in the planning 
for and operation of each program; 

“(6) that any application, evaluation, periodic program plan 
or report relating to each program will be made readily available 
to parents and other members of the general public; 
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“(7) that in the case of any project involving construction— 
“(A) the project is not inconsistent with overall State 
plans for the construction of school facilities, and 
“(B) in developing plans for construction, due consider- 
ation will be given to excellence of architecture and design 
and to compliance with standards prescribed by the Secre- 
29 USC 794. sa under section 504 of the Rehabilitation Act of 1973 in 
order to ensure that facilities constructed with the use of 
Federal funds are accessible to and usable by handicapped 
individuals; and 
“(8) that the local educational agency has adopted effective 
procedures for uiring and disseminating to teachers and 
administrators participating in each program significant informa- 
tion from educational research, demonstrations, and similar proj- 
ects, and for adopting, where appropriate, promising educational 
practices davelapad a sagh such projects. 

s (<) A general application submitted under this section shall remain 
in effect for the duration of the programs it covers. The State agencies 
or boards administering the programs covered by the application shall 
not require the submission or amendment of such application unless 
required by changes in Federal or State law or by other signifi- 
cant change in the circumstances affecting an assurance in such 
application.”. 

20 USC 1088f-1. b) Section 497A (a) of the Higher Education Act of 1965 is 
amended by striking out “or of section 434(c) of the General Educa- 
tion Provisions Act.”. 

(c) Part C of the General Education Provisions Act is further 
amended by inserting immediately after section 436 the following: 


“Subpart 4—Records; Privacy; Limitation on Withholding 
Federal Funds 


“RECORDS 


20 USC 1232f. “Src. 437. (a) Each recipient of Federal funds under any applicable 
program through any t, subgrant, contract, subcontract, loan, or 
other arrangement (other than procurement contracts awarded by 
an administrative head of an educational agency) shall keep records 
which fully disclose the amount and disposition by the recipient of 
those funds, the total cost of the activity for which the funds are 
used, the share of that cost provided from other sources, and such 
other records as will facilitate an effective audit. The recipient shall 
maintain such records for five years after the completion of the activ- 
ity for which the funds are used. 

Audits, access. “(b) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access, for the purpose of audit examination, to any records of a recipi- 
ent which may be related, or pertinent to, the grants, subgrants, con- 
tracts, subcontracts, loans, or other arrangements to which reference is 
made in subsection (a), or which may relate to the compliance of the 
recipient with any requirement of an applicable program.”. 


ENFORCEMENT 


20 USC 1221. Src. 1232. The General Education Provisions Act is amended by 
adding at the end thereof the following new part: 
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“Part E—ENFORCEMENT 
“EDUCATION APPEAL BOARD 


“Sec. 451. (a) The Commissioner shall establish in the Office of Edu- 
cation an Education Appeal Board (hereinafter in this 
to as the ‘Board’) the functions of which shall be to conduet— 

*(1) audit a hearings pursuant to section 452 of this Act, 

“(2) withholding hearings pursuant to section 453 of this Act, 

“(3) cease and desist hearings pursuant to section 454 of this 
Act, and ant 

(4) other proceedings designated by the Commissioner. 

“(b) The members of the Board shall be designated by the Secre- 
tary, in consultation with the Assistant Secretary for Education and 
the Commissioner, and may include individuals who are officers or 
employees of the United States, as well as individuals who are not full- 
time employees of the Federal Government. 

“(e) The Board shall be composed of not less than fifteen nor more 
than thirty members, of whom no more than one-third shall be officers 
or employees of the Department. The Secretary shall designate one of 
the members of the Board to be the Chairman. 

“(d) For the purposes of conducting hearings as provided in sub- 
section (a) the Chatcuan may appoint hearing panels of not less than 
three members of the Board, or the Chairman may designate the entire 
Board to sit as a panel for any case or class of cases. On any such 


panel 

“(1) the majority of members shall not be individuals in the 
full-time employment of the Federal Government, 

*(2) the membership shall not include any individual who is a 

arty to, or has an: nsibility for, any particular matter 

assigned to that panel, an 

“(3) the Chairman of the Board shall designate one member of 
each such panel to be the presiding officer. 

“(e) The proceedings of the Board shall be conducted according to 
such rules as the Commissioner shall prescribe by regulation in con- 
formance with the rules relating to hearings in title 5, United States 
Code, sections 554, 556, and 557 respecting— 

mt y the receipt of oral or written testimony, 

**(2) notice of the issues to be considered, 

‘ 3} the right to counsel, 

“(4) intervention of third parties, 

“(5) transcripts of proceedings, and 

“(6) such other matters as may be necessary to carry out the 
functions of the Board. 

“(f) If there has been established within the Department of Health, 
Education, and Welfare an appeal board which the Commissioner 
determines is capable of carrying out the functions of the Board estab- 
lished under this section, he may, with the approval of the Secretary 
designate such Department appeal board to carry out the functions of 
this section. 

“AUDIT DETERMINATIONS 


“Src. 452. (a) Whenever the Commissioner determines that an 
expenditure not allowable under a program listed in section 435(a) of 
this title, or conducted under title VI and title VII of the Elementary 
and Secondary Education Act of 1965 or under the Emergency School 
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that a State or local educational agency has otherwise failed to dis- 
charge its obligation to account for funds under any such program, the 
Commissioner shall give such State or local educational agency writ- 
ten notice of a final audit determination, and he shall at the same time 
notify such State or agency of its right to have such determination 
reviewed by the Board. 

“(b) A State ora local educational agency that has received written 
notice of a final audit determination and that desires to have such 
determination reviewed by the Board shall submit to the Board an 
application for review not later than thirty days after receipt of noti- 
fication of the final audit determination. The application for review 
shall be in the form and contain the information specified by the Board. 
The Board shall return to the Commissioner for such action as he 
deems at oa eee f any final audit determination which, in the judg- 
ment of the Board, contains insufficient detail to identify with particu- 
larity those expenditures which are not allowable. Unless the Board 
determines that a final audit determination lacks sufficient detail, the 
burden shall be upon the State or local educational agency to demon- 
strate the allowability of expenditures disallowed in the final audit 
determination. 

“(c) When a State or a local educational agency has submitted an 
application for review with respect to a final audit determination, no 
action shall be taken by the Commissioner to collect the amount deter- 
mined to be owing until the Board has issued a final decision upholding 
the audit determination as to all or any part of such amount. The filing 
of such an application shall not affect the authority of the Commis- 
sioner to take any other adverse action against such State or agency 
under this part. 

“(d) A decision of the Board with respect to an application for 
review under this section shall become final unless within sixty days 
following receipt by the State or by the local educational agency of 
written notice of the decision— 

“(1) the Commissioner for good cause shown, modifies or sets 
aside the decision, in whole or in part, in which case the decision 
shall become final sixty days after such action by the Commis- 
sioner, or 

“(2) the State or the local educational agency files a petition 

for judicial review as provided in section 455 of this Act. 
“(e) Fi final audit determination by the Commissioner under sub- 
section (a) with respect to which review has not been requested pur- 
suant to subsection (b), or a final decision of the Board under this 
section upholding a final audit determination against a State or a local 
educational agency shall establish the amount of the audit determina- 
tion as a claim of the United States which the State or the local edu- 
cational agency shall be required to pay to the United States and which 
may be collected by the Commissioner in accordance with the Federal 
Claims Collection Act of 1966. 

“(f£) (1) Notwithstanding any other provision of law, the Commis- 
sioner may, subject to the notice requirements of paragraph (2), com- 
promise any claim established under this section for which the initial 
determination was found to be not in excess of $50,000, where the Com- 
missioner determines that (A) the collection of any or all of the amount 
thereof would not be practical or in the public interest, and (B) the 
practice which resulted in the claim has been corrected and will not 


recur. 
“(2) Not less than forty-five days prior to the exercise of the author- 
ity to compromise a claim pursuant to paragraph (1), the Commis- 
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sioner shall publish in the Federal Register a notice of his intention 
to do so. Such notice shall provide interested persons an opportunity 
to comment on any proposed action under this subsection through the 
submission of written data, views, or arguments. 

“(g@) No State and no local educational agency shall be liable to 
refund any amount expended under an applicable program which is 
determined to be unauthorized by law if that expenditure was made 
more than five years before that State or local educational agency is 
given the notice required by subsection (a). 

“(h) The Secretary shall employ, assign, or transfer sufficient pro- 
fessional personnel to ensure that all matters brought before the Board 
may be dealt with in a timely manner. 


““WITHHOLDINGS 


“Src. 453, (a) Whenever the Commissioner has reason to believe 
that any recipient of funds under any applicable program (other than 
a program to which lations promulgated under section 497A of 
the Higher Education Act of 1965 apply), has failed to comply sub- 
stantially with any requirement of law applicable to such funds, he 
shall notify such recipient in writing of his intention to withhold, in 
whole or in part, further payments under such program, including 
payments for State or local administrative costs, until he is satisfied 
that the recipient no longer fails to comply with such assurances or 
other terms. 

“(b) The notification required under subsection (a) shall state (1) 
the facts upon which the Commissioner has based his belief and (2) a 
notice of opportunity for a hearing to be held on a date at least thirty 
days after the notification has been sent to the recipent. The hearing 
shall be held before the Board and shall be conducted in accordance 
with rules prescribed pursuant to section 451(e) of this Act. 

“(c) Pending the outcome of any proceeding initiated under this 
section, the Commissioner may suspend Le peat to such a recipient, 
after such recipient has been given reasonable notice and opportunity 
to show cause why such action should not be taken. 

“(d) The decision of the Board in any proceeding brought under 
this section shall become final unless within sixty days following 
receipt by the recipient of written notice of the decision— 

“(1) the Commissioner for good cause shown, modifies, or sets 
aside the decision in whole or in part, in which case the decision 
as modified shall become final sixty days after such action by the 
Commissioner, or 

“(2) the recipient files a petition for judicial review as pro- 
vided in section 455 of this Act. 


“CEASE AND DESIST ORDERS 


“Sec. 454. (a) Whenever the Commissioner has reason to believe 
that any State or any local educational agency that receives funds 
under any applicable program has failed to comply substantially with 
any requirement of law applicable to such funds, in lieu of proceeding 
under section 453 of this Act, the Commissioner may issue and cause 
to be served upon such State or upon such local eincational agenc 
a complaint (1) stating the charges upon which his belief is base 
and (2) containing a notice of a hearing to be held before the Board 
on_a date at least thirty vere after the service of that complaint. 

“(b) The State or the local educational agency upon which such a 
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complaint has been served shall have the right to appear before the 
Board on the date specified and to show cause why an order should 
not be entered by the Board requiring such State or such local educa- 
tional agency to cease and desist from the violation of law charged 
in the complaint. 

“(¢) The testimony in any hearing held under this section shall be 
reduced to writing and filed with the Board. If upon that hearing the 
Board shall be of the opinion that the State or the local educational 
agency is in violation of any requirement of law as charged in the 
complaint, it shall make a report in writing stating its findings of fact 
and shall issue and cause to te served upon the State or the local edu- 
cational agency an order requiring the State or the local educational 
ney to cease and desist from the practice, policy, or procedure 
which resulted in such violation. 

“(d) The report and order of the Board shall become final on the 
sixtieth day following the date upon which the order of the Board was 
served upon the State or the local educational agency unless before 
that day the State or local educational agency files a petition for 
judicial review as provided in section 455 of this Act. 

*(e) A final order of the Board under this section may be enforced, 
as determined by the Commissioner, by— 

“(1) the withholding of any portion of the amount payable, 
including amounts payable for administrative costs, under the 
affected program to the State or the local educational agency 
against which the final order has been issued, or 

*“(2) the Commissioner certifying the facts to the Attorney 
General whose duty it shall be to cause appropriate proceeding 
to be brought for the enforcement of the order. 


“JUDICIAL REVIEW 


“Sec. 455. (a) Any recipient of funds under an applicable pro- 
gram that would be adversely affected by any action under section 452, 
453, or 454 of this Act, and any State entitled to receive funds under 
a program listed in section 435(a) of this title whose application 
therefor has been disapproved by the Commissioner, shall be entitled 
to judical review of such action in accordance with the provision of 
this section. 

“(b) Any State, local educational agency, or other recipient entitled 
to judicial review under subsection (a) that desires such review of any 
action by the Commissioner or the Board qualifying for review under 
this section shall, within sixty days of that action, file with the United 
States Court of Appeals for the circuit in which that State, local edu- 
cational agency, or other recipient is located, a petition for review of 
such action. A copy of the petition shall be forthwith transmitted by 
the clerk of the court to the Commissioner, The Commissioner there- 
upon shall file in the court the record of the proceedings on which the 
ae was based, as provided in section 2112 of title 28, United States 

ode. 

“(c) The findings of fact by the Board, if supported by substantial] 
evidence, shall be conclusive; but the court, for good cause shown, 
may remand the case to the Board to take further evidence, and the 
Board may thereupon make new or modified findings of fact and may 
modify its previous action, and shall certify to the court the record of 
the further proceedings. Such new or modified findings of fact shall 
likewise be conclusive if supported by substantial evidence. 

“(d) The court shall have jurisdiction to affirm the action of the 
Board or the Commissioner or to set it aside, in whole or in part. The 
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judgment of the court shall be subject to review by the Supreme Court 
of the United States upon certiorari or certification as provided in 
section 1254 of title 28, United States Code. 


“USE OF RECOVERED FUNDS 


“Src. 456. (a) Whenever the Commissioner has recovered funds 
following a final audit determination with respect to any applicable 
program, he may consider those funds to be additional funds available 
for that program and may arrange to repay to the State or the loca 
agency affected by that action not to exceed 75 percent of those funds 
upon his determination that— 

“(1) the practices or procedures of the State or local agenc, 
that resulted in the audit determination have been prea an 
that the State or the local agency is in all other respects in com- 
pliance with the requirement of that p : 

“(2) the State or the local agency has submitted to the Com- 
missioner a plan for the use of those funds pursuant to the require- 
ments of that program and, to the extent possible, for the benefit 
of the population that was affected by the failure to comply or 
by the misexpenditures that resulted in the audit exception; and 

“(3) the use of those funds in accordance with that plan would 
serve to achieve the purposes of the program under which the 
funds were originally granted. 

“(b) Any payments by the Commissioner under this section shall 
be subject to such other conditions as the Commissioner deems 
necessary to accomplish the purposes of the affected programs, 
including— 

“(1) the submission of periodic reports on the use of funds pro- 
vided under this section ; and 

(2) consultation by the State or local agency with parents or 
representatives of the population that will benefit from the 
payments. 

“(c) Notwithstanding any other provisions of law, the Commis- 

sioner may authorize amounts made available under this section to 
remain available for expenditure, subject to such conditions as he 
deems 5 dagen for up to three fiscal years following the fiscal year 
in gy the audit determination referred to in subsection (a) was 
made. 
“(d) At least thirty days prior to entering, into an arrangement 
under this section, the Commissioner shall publish in the Federal 
— a notice of his intent to do so and the terms and conditions 
under which payments will be made. Interested persons shall have an 
opportunity for at least thirty days to submit comments to the Com- 
missioner regarding the proposed arrangement.”. 


Part D—GeEneERAL ADMINISTRATIVE Provisions 


OFFICE OF NON-PUBLIC EDUCATION 


Sec, 1241. Section 403 of the General Education Provisions Act is 
amended by adding at the end thereof the following new subsection: 

“(d)(1) There shall be, in the Office of Education, an Office of 
Non-Public Education to insure the maximum potential participation 
of nonpublic school students in all Federal educational programs for 
which such children are eligible. 

“(2) The Office shall be headed by the Deputy Commissioner for 
Non-Public Education, who shall be appointed by the Commissioner.”. 
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NATIONAL ASSESSMENT OF EDUCATIONAL PROGRESS 


Grant or Sec. 1242. Section 405 of the General Education Provisions Act is 
cooperative amended by adding at the end thereof the following new subsection: 
agreement: “(k) (1) In addition to other responsibilities of the Institute under 


20 USC 122le. this ‘section, the Institute shal] carry out, by grant to or cooperative 


agreement (subject to the provisions of the Federal Grant and Coop- 
erative Agreement Act of 1977) with a nonprofit education organiza- 
tion, a National Assessment of Educational Progress which shall have 
as a primary purpose the assessment of the performance of children 
and young adults in the basic skills of reading, mathematics, and com- 
raunication. Such a Nationa] Assessment shall— 

“(A) collect and report at least once every five years data assess- 
ing the performance of students at various age or grade levels 
in each of the areas of reading, writing, and mathematics; 

“(B) report periodically data on ges in knowledge and 
skills of such students over a period of time ; 

“(C) conduct special assessments of other educational areas, 
as the need for additional national information arises; and 

“(D) provide technical assistance to State educational agencies 
and to local educational agencies on the use of National Assess- 
ment objectives, primarily pertaining to the basic skills of reading 
mathematics, and communication, and on making comparisons of 
such assessments with the national profile and change data devel- 
oped by the National Assessment. 

Management. *“(2)(A) The education organization through which the Institute 
carries out the National Assessment shall be responsible for overall 
Assessment Policy management of the National Assessment. Such organization shall dele- 


Committee, gate authority to design and supervise the conduct of the National 

establishment and Assessment to an Assessment Policy Committee established by such 

membership. organization. The Assessment Policy Committee shall be composed 
of— 


“(i) five members appointed by the education organization of 
whom two members shall be representatives of business and indus- 
i mee three members shall be representatives of the genera] pub- 

ic, an 

“(ii) twelve members pene? by the education organization 
from the categories of membershi ——— in subparagraph (B). 

“(B) Members of the Assessment Do icy Committee appointed in 
accordance with division (ii) of subparagraph (A) en be— 

“(i) one chief State school officer; 

“(i1) two State legislators; 

“*(ii1) two school district superintendents; 

““(iv) one chairman of a State board of education; 

“(y) one chairman of a local school board ; 

(vi) one Governor of a State; and 

“(vii) four classroom teachers. 

“(C) The Director of the Institute shall serve as an ex officio member 
of the Assessment Policy Committee. The Director shall also appoint 
a member of the National Council on Education Research to serve 
as a nonvoting member of the Assessment Policy Committee. 

*“(D) Members appointed in accordance with divisions (i) and (ii) 
of subparagraph (A) shall be appointed for terms of three years, 
except that (i) in the case of members appointed for fiscal year 1979, 
one third of the membership shall be appointed for terms of one 
year each and one third shall be appointed for terms of two years each, 
and (ii) appointments to fill vacancies shall be for such terms as 
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remain unexpired. No member shall be appointed to serve more than 
two consecutive terms. 

vod The Assessment Policy Committee established by paragraph 
(2) shall be responsible for the design of the National Assessment, 
including the selection of the learning areas to be assessed, the devel- 
opment and selection of goal statements and assessment items, the 
assessment methodology, fie form and content of the reporting and 
dissemination of assessment results, and studies to evaluate and 
improve the form and utilization of the National Assessment. 

“(4) Each learning area assessment shall have goal statements 
devised through a national consensus approach, providing for active 
participation of teachers, curriculum specialists, subject matter spe- 
cialists, local school administrators, parents, and concerned members 
of the general public. All items selected for use in the assessment shall 
be reviewed to exclude items which might reflect racial, sex, cultural, 
or regional] bias. 

“(5) Participation in the National Assessment by State and local 
educational agencies selected as part of a sample of such agencies shall 
be voluntary. 

“(6) The Director of the Institute shall provide for a review of the 
National Assessment at least once every three years. This review shall 
Sidhong an opportunity for public comment on the conduct and use- 

Iness of National Assessment and shall result in a report to the 
Congress and to the Nation on the findings and recommendations, if 
any, stemming from the review. 

(7) There are authorized to be appropriated $10,500,000 for each 
fiscal year ending prior to October 1, 1983, to carry out the provisions 
of this subsection.”. 


NATIONAL CENTER FOR EDUCATION STATISTICS 


Sec. 1248. (a) Section 406(g) of the General Education Provisions 
Act (as redesignated by section 1212(c)) is amended by striking out 
“October 1, 1978” both places it appears therein, and by inserting 
instead “October 1, 1983”. 

(b) (1) Section 408(a) of such Act is amended by inserting “or by 
i cuir of authority pursuant to law” immediately after “vested in 
him by law”. 

(2) Section 408(a)(1) of that Act is amended by inserting after 
“operation of” a comma and the following: “and governing the appli- 
cable programs administered by”. 


GENERAL AUTHORITY OF ADMINISTRATIVE HEADS OF EDUCATION AGENCIES 


Sec. 1244. Section 408 of the General Education Provisions Act is 
further amended by redesignating subsections (b) and (c) as subsec- 
tions (c) and (d), respectively, and by inserting immediately after 
subsection (a) the following new subsection : 

“(b) The administrative head of an education agency shall ensure 
that, in contracting under the authority of this section for the services 
of independent persons in the competitive review of grant applica- 
tions, all such persons are qualified, by education and experience, to 
perform such services. The qualifications of such persons and the 
terms of such contracts, other than information which identify such 
person, shal] be readily made available to the public.”. 

(4) Section 408(d) of such Act (as redesignated by paragraph (3) 
of this subsection) is amended by striking out “For the purposes of 
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oo enaa and inserting in lieu thereof “For the purposes of this 
title”. 
AVAILABILITY OF APPROPRIATIONS 


Sec. 1245, (a) Section 412(b) of the General Education Provisions 
Act is amended by striking out “ending prior to October 1, 1979.”. 
(b) Section 412(b) of such Act is further amended by inserting 
“(1)” immediately after the subsection designation thereof and by 
inserting at the end of subsection (b) the following new paragraph: 

(2) Any funds under any applicable program which, pursuant 
to paragraph (1), are available for obligation and expenditure in the 
year succeeding the fiseal year for which they were appropriated shall 
be obligated and expended in accordance with— 

“(A) the Federal statutory and regulatory provisions relatin, 
to such program which are in effect for of succeeding fisc 
year, and 

“(B) any program plan or application submitted by such educa- 
tional agencies or institutions for such program for such succeed- 
ing fiscal year.”. 

EVALUATION 


Src. 1246. (a) Section 417(a) (1) of the Genera] Education Provi- 
sions Act is amended by adding, after “effectiveness of applicable 
programs”, the following: “(including compliance with provisions of 
law requiring the maintenance of non-Federal expenditures for the 
purposes of such applicable programs)”. 

(b) Section 417(a) (1) is further amended by striking out “Com- 
mittee on Labor and Public Welfare” and inserting in lien thereof 
“Committee on Human Resources”. 

(c) Section 418(b) (1) (A) of such Act is amended by adding, after 
“expenditures”, the following: “(including, where applicable, State 
and local expenditures) ”. 


REVIEW OF APPLICATIONS 


Src. 1247. Section 425(a) of General Education Provisions Act is 
amended by striking out “or (3)” and inserting in lieu thereof the 
following: “(3) ordering, in accordance with a final State audit res- 
olution determination, the repayment of misspent or misapplied 
Federal funds, or (4)”. 


TECHNICAL ASSISTANCE ; DISSEMINATION 


Src. 1248. Section 426 of the General Education Provisions Act is 
amended by redesignating subsection (c) of such section as subsection 
(d) and by inserting after subsection (b) the following new subsection : 

Ss (c) In awarding contracts and grants for the development of cur- 
ricula or instructional materials, the Commissioner and the Director 
of the National Institute of Education shall— 

“(1) encourage applicants to assure that such curricula or 
instructional materials will be developed in a manner conducive to 
dissemination through continuing consultations with publishers, 
personnel of State and local educational agencies, teachers, ad- 
ministrators, community representatives, and other individuals 
experienced in such dissemination ; 
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“(2) permit applicants to include provision for reasonable con- 
sultation fees or planning costs; and _ : 

“(3) insure that grants to public agencies and nonprofit private 
organizations and contracts with public agencies and private 
organizations for publication and dissemination of curricula or 
instructional materials, or both, are awarded competitively to 
such agencies and organizations which provide assurances that the 
curricula and instructional materials will reach the target popu- 
lations for which they were developed.”. 


MAINTENANCE OF EFFORT 


Sec. 1249. Section 431A of the General Education Provisions Act is 
amended to read as follows: 


“MAINTENANCE OF EFFORT DETERMINATION 


“Src. 481A. (a) In prescribing regulations for carrying out the 
uirements of section 403 (a) (10) for fiscal year 1979 and section 404 

(a) (7) for subsequent fiscal years of the Elementary and Secondary 
Education Act of 1965 and section 307(b) of the Adult Education Act, 


the Commissioner shall determine the amount so expended on the basis 3 


of per pupil or ag, te expenditures. 

db) The Casataetomes may waive, for one fiscal year only, the 

uirements of this section if he determines that such a waiver would 
be equitable due to exceptional and unforeseen circumstances such as a 
natural disaster or a precipitous and unforeseen decline in the finan- 
cial resources of the local educational ageney- In any case in which a 
waiver under this subsection is granted, the Commissioner shal] reduce 
the amount of the Federal payment for the program affected for the 
current fiscal year in the exact proportion to which the amount 
expended (either on an average per pupil or aggregate basis) was less 
than the amount required by section 403(a) (10) for fiscal year 1979, 
and section 404(a) (7) for subsequent fiscal years of the Elementary 
and Secondary Education Act of 1965 or section 307(b) of the Adult 
Education Act. No level of funding permitted under such a waiver 
may be used as the basis for ysis. fiscal effort required, under 
such sections, for years subsequent to the year covered by such waiver; 
such fiscal effort shall be computed on the basis of the level of funding 
which would, but for such waiver, have been required. 

(c) The Commissioner shall establish objective criteria of general 
app icability to carry out the waiver authority contained in this section. 
“(d) This section shall be effective with respect to each requirement 
to which it applies, during the period which begins on the date of the 
enactment of the Education Amendments of 1978, and ends on the 
date of termination of the program to which the requirement applies. 
For purposes of the preceding sentence, a program shall be considered 
to terminate on September 30 of the fiscal year, if any, during which 
such program is automatically extended pursuant to section 414 of the 
General Education Provisions Act.”. 


PROTECTION OF PUPIL RIGHTS 


Sxo. 1250. Section 439 of the General Education Provisions Act 
(relating to protection of pupil rights) is amended by inserting “( a)” 
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paid “439” and by adding at the end thereof a new subsection as 
ollows: 

“(b) No student shall be required, as part of any applicable pro- 
gram, to submit to psychiatric examination, testing, or treatment, or 
psychological examination, testing, or treatment, in which the pri- 
mary purpose is to reveal information concerning: 

«f9} political affiliations; 
“(2) mental and psychological problems potentially embarrass- 
ing to the student or his family; 
6 (2 sex behavior and attitudes; 
“(4) illegal, anti-social, self-incriminating and demeaning 
behavior ; 

“(5) critical appraisals of other individuals with whom 
respondents have close family relationships; 

*(6) legally recognized privileged and analogous relationships, 
such as those of lawyers, physicians, and ministers; or 

“(7) income (other than that required by law to determine 
eligibility for participation in a program or for receiving financial] 
assistance under such program), without the prior consent of the 
student (if the student is an adult or emancipated minor), or in 
the case of unemancipated minor, without the prior written con- 
sent of the parent.”. 


Part E—ErrectivE Dates 


EFFECTIVE DATES 


20 USC 1232c Sec. 1261. The amendments made by section 1231 shall take effect 

note: with respect to appropriations for fiscal year 1980 and subsequent 
fisca] years. The amendments made by section 1232 shall take effect 
120 days after the enactment of this Act. 


TITLE XITI—REVISION OF OTHER EDUCATION 
PROGRAMS 


Part A—Aputtr Epucation 


STATEMENT OF PURPOSE 


Sec. 1301. Section 302 of the Adult Education Act (hereafter in this 
part referred to as the “Act’’) is amended to read as follows: 


“STATEMENT OF PURPOSE 


20 USC 1201. “Sec, 302. It is the purpose of this title to expand educational oppor- 
tunities for adults and to encourage the establishment of programs of 
adult education that will— ara 

“(1) enable all adults to acquire basic skills necessary to func- 
tion in society, ‘ 

(2) enable adults who so desire to continue their education to 
at least the level of completion of secondary school, and _ 

“(3) to make available to adults the means to secure trainin 
that will enable them to become more employable, productive, an 
responsible citizens.”. 
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DEFINITION OF ADULT EDUCATION 


Src. 1302. Section 303(b) of the Act is amended by inserting “lack 
sufficient mastery of basic educational skills to enable them to function 
effectively in society or who” immediately after “(1)”. 


GRANTS TO STATES 


Sec. 1303. (a) Section 304 of the Act is amended by striking out 
“private nonprofit agencies” each place it appears and inserting in lieu 
thereof “by public or private nonprofit agencies, organizations, and 
institutions” and by adding at the end thereof the following: “Grants 
li under this section to States to carry out the programs 

escribed in the preceding sentence may be carried out by public or 
private nonprofit agencies, organizations, and institutions only if the 
applicable local educational agency has been consulted with and has 
had an opportunity to comment on the application of such agency, 
organization, or institution. The State educational pas shall not 
approve any application unless assured that such consultation has 
taken place. Such application shall contain a description of the cooper- 
ative arrangements that have been made to deliver services to adult 
students.”. 

(b) Section 304 of such Act is further amended by redesignating 
subsection (b) as subsection (a) and by adding at the end thereof the 
following new subsection : 

“(b) Not more than 20 per centum of the funds granted to any State 
under subsection (a) for any fiscal year shall be used for the education 
of institutionalized individuals.”. 


NORTHERN MARIANA ISLANDS 


Src. 1304, (a) Section 303(g) is amended by inserting “the North- 
ern Mariana Islands,” immediately after “the Pacific ds,”. 

Mo a aio 305(a) of the Act is amended by inserting “the North- 
ern Mariana Islands,” immediately after “the Pacific Islands,”. 


STATE PLANS 
Sec. 1305. Section 306 of the Act is amended to read as follows: 
“STATE PLANS 


“Src. 306. (a) A State shall be eligible to receive its allotment under 
section 305 if— 

“(1) it has on file with the Commissioner a general State appli- 
cation under section 434 of the General Education Provisions 
= and 

“(2) it has submitted to the Commissioner at such times (not 
more frequently than one every three years), and in such detail, 
as the Commissioner shall prescribe a State plan meeting the 
requirements of subsection (b). 

“(b) A State plan under this title shall— 

“(1) set forth a program for the use of funds provided under 
this title to carry out the pur stated in section 302 with 
respect to all ents of the adult population in the State, includ- 
ing residents of rural areas, residents of urban areas with high 
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rates of unemployment, adults with limited English language 
skills, and institutionalized adults; 

“(2) provide for the administration of the program by the 
State educational agency ; 

“(8) describe the procedures the State will use to ensure that 
in carrying out such program there will be adequate consultation, 
cooperation, and coordination among the State educational 
agency, State manpower service councils, State occupational infor- 
mation systems, and other agencies, organizations, and institutions 
in the State which operate employment and training programs or 
other educational or training programs for adults; and i coor- 
dination of programs caesiad on under this title with other pro- 
grams, including reading improvement programs, designed to 

rovide reading instruction for adults carried on by State and 
ocal agencies; 

“(4) identify (A) the needs of the population of the State for 
services authorized under this title, EB) the other resources in 
the State available to meet those needs, and (c) the goals the 
State will seek to achieve in meeting those needs over the period 
covered by the plan; 

“(5) provide that such agency will make available not to exceed 
20 per centum of the State’s allotment for programs of equiva- 
lency for a certificate of graduation from a secondary school ; 

“(6) provide such fiscal control and fund accounting proce- 
dures as may be necessary to assure proper disbursement of and 
accounting for Federal funds paid the State under this title 
(including such funds paid by the State to local educational agen- 
cies and public or private nonprofit agencies, organizations, and 
institutions) ; 

“(7) describe the means by which the delivery of adult educa- 
tion services will be significantly expanded through the use of 
sneneets institutions, and organizations other than the public 
school systems, such as business, labor unions, libraries, institu- 
tions of higher education, public health authorities, antipoverty 
programs, and community organizations; 

(8) describe the means by which representatives of business 
and industry, labor unions, public and private educational agen- 
cies and institutions, churches, fraternal and voluntary organiza- 
tions, community organizations, State and local manpower and 
training agencies, and representatives of special adult popula- 
tions, including residents of rural areas, residents of urban areas 
with high rates of unemployment, adults with limited English 
language skills, and institutionalized adults, and other entities in 
the State concerned with adult education have been involved 
in the development of the plan and will continue to be involved 
in carrying out the plan, especially with regard to the expansion 
of the delivery of adult education services through those agencies, 
institutions, and organizations: 

(9) describe the efforts to be undertaken by the State to assist 
adult participation in adult education pa through flexible 
course schedules, convenient locations, adequate transportation, 
and meeting child care needs; 

“(10) provide that special emphasis be given to adult basic 
education programs except where such teat are shown to have 
been met in the State; 
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“(11) provide that special assistance be given to the needs of 
rsons with limited English proficiency (as defined in section 703 
a) of title VII of the Elementary and Secondary Education Act 
of 1965) by providing a ae oe adult education program of 
instruction in English and, to the extent necessary to allow such 
persons to progress effectively through the adult education pro- 
gram, in the native language of such persons, carried out in coor- 
ination with programs of bilingual education assisted under title 
VII and bilingual vocational education programs under the Voca- 
tional Education Act of 1963; 

“(12) demonstrate that the special educational needs of adult 
immigrants in the State have been examined, and provide for the 
implementation of adult education and adult basic education pro- 
grams for immi ts to meet existing needs; 

*(13) set forth the criteria by which the State will evaluate the 
quality of proposals from local agencies, organizations, and insti- 
tutions; and 

“(14) provide such further information and assurances as the 
Commissioner may by regulation require, including information 
pi obi the extent to which the poe of the program have been 
ac ieved during the preceding three years. 

“(¢) The Commissioner shall not finally Sea prove any State plan 
submitted under this title, or any modification thereof, without first 
affording the State educational agency reasonable notice and oppor- 
tunity for a hearing.”. 

PAYMENTS 


Src. 1306. Section 307 of the Act is amended to read as follows: 


“PAYMENTS 


“Sro. 307. (a) The Federal share of expenditures to carry out a 
State plan shall be paid from a State’s allotment available for grants 
to that State. The Federal share shall be 90 per centum of the cost of 
carrying out the State’s programs, =a that with respect to Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands, the Federal share shall 
be 100 per centum. 

“(b) No payment shall be made to any State from its allotment for 
any fiscal year unless the Commissioner finds that the fiscal effort per 
student or the amount available for expenditure by such State for 
adult education from non-Federal sources for the preceding fiscal year 
was not less than such fiscal effort per student or such amount avail- 
able for expenditure for such purposes from such sources during the 
second preceding fiscal year, but no State shall be required to use its 
funds to supplant any portion of the Federal share.”. 


RESEARCH, EVALUATION, AND CLEARINGHOUSE 


Sec. 1307. (a) The Act is amended— 

(1) by redesignating section 309, relating to use of funds for 
special experimental demonstration projects and teacher train- 
ing, as section 310, 

(2) by striking out section 309A, relating to the clearinghouse 
on an adult education, and ; 
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20 USC 1208a, (3) by redesignating section 310, relating to special projects for 
rec the elderly, silos s0A. relating to State Advieouy uncils, 
1211a, 121ib. section 311, relating to the Nationa] Advisory Council] on Adult 


Education, section 312, relating to limitations, section 313, relat- 
ing to authorizations, section 314, relating to Indian programs, 
section 315, relating to Indochinese refugees, as sections 311, 312, 
318, 314, 315, 316, and 317, respectively. 
(b) The Act is further amended by inserting after section 308 the 
following new section : 


“RESEARCH, DEVELOPMENT, DISSEMINATION, EVALUATION, AND 
INFORMATION CLEARINGHOUSE 


Programs, grants “Src. 309. (a) (1) Subject to appropriations under this section, the 


and contracts. Commissioner shall ponte 4 and through grants and contracts with 
20 USC 1207a. public and private nonprofit agencies, institutions, and organizations, 
carry out a program— 


“(A) to develop new and promising approaches and innovative 
methods which are designed to address those problems and which 
may have national significance or be of special value in promoting 
effective programs under this Act, including one-year grants to 
States to plan for the expansion of their systems for the delivery 
of adult education services; 

“(B) to determine, using appropriate objective evaluation 
criteria, which projects and approaches assisted under clause (A) 

Ante, p. 2359. and under section 310 of this Act have achieved their stated goals 

and are capable of achieving comparable levels of effectiveness at 
additional locations; and 

“(C) to disseminate throughout the Nation information about 
those approaches or methods pertaining to adult basic education 
which are most effective, by establishing and operating a clearing- 
house on adult education which shall collect, select, and dissemi- 
nate to the public information pertaining to the education of 
adults, those approaches and methods of educating adults which 
are most effective, and ways of coordinating adult education 

programs with manpower and other education programs. 

(2) The Commissioner shall directly, and through grants and con- 
tracts with public and private agencies, institutions and organizations, 
evaluate the effectiveness of programs conducted under section 304 of 

20 USC 1203. this Act. 

“(b) In addition to the responsibilities of the Director under section 

20 USC 122le. 405 of the General Education Provisions Act and subject to appropria- 
tions under this section, the Director of the National Institute of Edu- 
cation, in consultation with the Commissioner, shall directly, and 
through ae and contracts with public and private agencies, institu- 
tions, and organizations, carry out a program to conduct research on 
the special needs of individuals requiring adult education. 

Appropriation “(c) There are authorized to be appropriated for the purposes of 

authorization. this section $1,500,000 for the fiscal year ending September 30, 1980, 
$2,000,000 for the fiscal year ending September 30, 1981, and $3,000,000 
for each succeeding fiscal year prior to October 1, 1983.”. 


SPECIAL PROJECTS FOR THE ELDERLY 


20 USC 1208a. Sec. 1308. Section 311 of the Act (as redesignated by section 1307) 
is amended by striking out “October 1, 1978 and for the period begin- 
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ning July 1, 1976 and ending September 30, 1976” and inserting in lieu 
thereof “October 1, 1988”. 


NATIONAL ADVISORY COUNCIL 


Sec. 1309. Section 313(b) of the Act (as redesignated by section 
1307) is amended by striking out “October 1, 1978” and inserting in 
lieu thereof “October 1, 1984”, 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1310. Section 315 of the Act (as redesignated by section 1307) 
is amended to read as follows: 


“sPPROPRIATIONS AUTHORIZED 


“Sec. 315. (a) Except as otherwise provided, there are authorized 
to be appropriated $210,000,000 for fiscal year 1979; $230,000,000 for 
fiscal year 1980; $250,000,000 for fiscal year 1981; $270,000,000 for 
fiscal year 1982; and $290,000,000 for fiscal year 1983 to carry out the 
provisions of this title. 

“(b) There are further authorized to be appropriated for each such 
fiscal year such sums, not to exceed 5 per centum of the amount appro- 
priated pursuant to subsection (a) for that year, as may be necessary 
to pay the cost of the administration and development of State plans, 
pa other activities required pursuant to this title. The amount pro- 
vided to a State under this subsection shall not be less than $50,000 
for any fiscal year, except that such amount shall not be less than 
$25,000 in the case of Guam, American Samoa, the Virgin Islands, 
ve ee Mariana Islands, and the Trust Territory of the Pacific 

ands.” 


EDUCATIONAL OPPORTUNITIES FOR ADULT INDIANS 


Src. 1311. (a) (1) Section 314(a) (4) of the Act (as redesignated 
by section 307) is amended by striking out “on Indian reservations” 
and inserting in lieu thereof “among Indians”. 

(2) Section 314 of the Act (as redesignated by section 1307) is 
amended by redesignating subsections (b), (¢c), and (d) as subsections 
(c), (d), and (e) respectively, and by inserting immediately after 
subsection (a) the following new subsection : 

“(b) The Commissioner is also authorized to make grants to Indian 
tribes, Indian institutions, and Indian organizations to develop and 
establish educational services and programs specifically designed to 
improve educational a Sw for Indian adults.”. 

tb) Section 316(e) of the Act (as redesignated by section 1307) is 
amended by redesignating subsections (b), ay and (d) as subsections 
“October 1, 1983”. 

INDOCHINA REFUGEES 


Sec. 1312. Section 317(a) of the Act (as redesignated by section 


pgs is amended by striking out “1977” and inserting in lien thereof 


ADULT EDUCATION PROGRAM FOR IMMIGRANTS 


Sec. 1313. The Act is further amended by adding at the end thereof 
the following: 
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“aDULT EDUCATION PROGRAM FOR ADULT IMMIGRANTS 


“Sxc, 318. (a) The Commissioner is authorized to enter into grants 
and contracts with State and local education agencies and other 
public or private nonprofit agencies, organizations, or institutions to 
provide programs of adult education and adult basic education to 
immigrant adults in need of such services. Such grants and contracts 
may be used for— 

“(1) programs of instruction of adult immigrants in basic 
mae mathematics, development, and enhancement of neces- 
sary skills, and promotion of literacy among adult immigrants 
for the purpose of enabling them to become productive members 
of American society ; 

“(2) administrative costs of planning and operating such pro- 
grams of instruction; 

“(3) educational ie services which meet the need of adult 
immigrants including but not limited to guidance and counseling 
with seaeee to educational, career, and employment opportuni- 
ties; an 

ss (4) special projects designed to operate in conjunction with 
existing Federal and non-Federal programs and activities to 
develop occupational and related skills for individuals, particu- 
larly programs authorized under the Comprehensive Employ. 
ment and Training Act of 1973 or under the Vocational 
Education Act of 1963. 

“(b) (1) Any applicant for a grant or contract under this section 
shall first submit its application to the State educational agency. The 
State educational agency shall expeditiously review and make recom- 
niendations to the Commissioner regarding the quality of each such 
application, consistent with the purposes of section 306(b) (12) and 
(18) of this title. A copy of the recommendations made by the State 
educational agency shal] be simultaneously submitted to the applicant. 

(2) Any applicant which has submitted an application in accord- 
ance with paragraph (1) of this subsection, which is dissatisfied with 
the action of the appropriate State educational agency may petition 
the Commissioner to request further consideration by the Commis- 
sioner of such application. 

“(c) Applications for a grant or contract under this section shall 
be submitted at such time, in such manner, and contain such informa- 
tion as the Commissioner may reasonably require. 

“(d) Notwithstanding the provisions of sections 305 and 307(a), 
the Commissioner shall pay all the costs of applications approved 
by him under this section. 

“(e) Not less than 50 per centum of the funds appropriated under 
this section shall be used by the Commissioner to enter into contracts 
with private nonprofit agencies, organizations, and institutions. 

ss & f) For the purposes of making grants and entering into contracts 
under this section, there is hereby authorized to be appropriated such 
sums as may be necessary for fiscal year 1979 and each of the four 
succeeding fiscal years.”. 


Part B—Hieuer Epucation 
TEACHER TRAINING PROGRAMS 


Src. 1321. (a) (1) Section 531 of the Higher Education Act of 1965 
is amended by striking out “and for each of the fiscal years ending 


PUBLIC LAW 95-561—NOV. 1, 1978 


prior to October 1, 1979,” and inserting in lieu thereof the following: 
and the fiscal year 1978, and $100,000,000 for the fiscal year 1979,”. 

(2) Section 531 of such Act is further amended by inserting at the 
end thereof the following new sentence : “In the event that sums exceed- 
ing $50,000,000 are appropriated in any fiscal year for purposes of 
earrying out this part, each State shall receive grants sufficient to 
assure the establishment of one such teacher center in that State in such 
fiscal year.” 

(b) (1) Section 532(c) (1) of such Act is amended by inserting after 
“local educational agencies” the following: “or any consortium of 
local educational agencies (including statewide programs)”. 

(2) Section 532(c) (2) of such Act is amended by adding at the end 
thereof the following new sentence: “The Commissioner shall, upon 
receipt of such petition, request further consideration by the State 
educational agency.”. 

(8) Section 532(c) of such Act is amended by adding at the end 
thereof the following new paragraph: 

“(3) If, subsequent to the expiration of thirty days after the Com- 
missioner’s petitioning the State educational agency, such agency has 
not transmitted such application, then such application shall be trans- 
mitted to the Commissioner along with the comments and evaluation 
of the State educational agency.”. 


AMENDMENT FOR ADVANCES FOR RESERVED FUNDS OF STATE LOAN 
INSURANCE PROGRAMS 


Seo. 1822. (a) Section 422(c) (5) of the Higher Education Act of 
1965 is amended by striking out “the effective date of this subsection” 
each place it appears in subparagraphs (A) and (B) and inserting in 
lieu thereof “the date of enactment of this subsection”. 

(b) The amendments made by subsection (a) of this section shall 
take effect on October 1, 1977. 


DIRECT LOANS TO STUDENTS; CONFORMING AMENDMENT 


Src. 1328. (a) Section 465(a)(2)(A) is amended by striking out 
“described in clause (A), (B), or (C) of section 103(a) 2) of title I 
of the Elementary and Secondary Education Act of 1965 (using a low- 
income factor of $3 og and = in lieu thereof “counted under 
—— 111(c) of the Elementary and Secondary Education Act of 


Parr C—Inpocuinese Rervucer Cumpren 
EXTENTION OF PROGRAM 


Src. 1331. (a) Section 201(a) of the Indochina Refugee Children 
Pc gg = of 1976 is bg oe, re by deegioat f after an 7” a cone 
and the following: “, and for the peri ginning October 1, 1978 
and ending September 30, 1981”. “é : ‘ 

(b) Section 201(a) (8) of such Act is amended by inserting before 
the period at the end thereof a comma and the following: “and who are 
paroled into the United States by the Attorney General pursuant to 
section 212(d)(5) of the Immigration and Naturalization Act on or 
after January 1, 1977”. 
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(c) (2) Section 202(a) of such Act is amended by inserting after 
“1977” a comma and the following: “and for the period October 1, 
1978, through September 30, 1981”. 

(2) (A) ion 202(b) (1) of such Act is amended by striking out 
“js entitled” and inserting “is eligible to receive” and by inserting after 
“1977” a comma and the following: “and for fiscal year 1979 and for 
each succeeding fiscal year ending prior to October 1,1981”. 

(B) Section 202 (>) 1) of such ie is further amended by strikin, 
out clauses (B) and (C) of such section and inserting in lieu thereo 
° (B) an amount not to exceed $450.”. 

(d) Section 203 of such Act is amended by striking out everything 
after “may be used” and inserting in lieu thereof “only in accordance 
with the provisions of section 103”. 

(e) Section ae) of such Act is amended by inserting after “1977” 
a comma and the ollowing: “and for the period October 1, 1978, 
through September 30, 1981”. 

(f) Section 205(a) (8) of such Act is amended to read as follows: 

“(3) provide such data and assurances as the Commissioner may 
rescribe— 

“(A) to demonstrate that the costs of the additional serv- 
ices for which the pe ent will be made are the direct result 
of the presence of Eloebingss re e children and that those 
additional instructional services will actually be provided to 
those children for the duration of the period for which assist- 
ance is made available under this title; and 

“(B) to demonstrate that such payments are distributed 
between the State educational agency and the local educa- 
tional agencies within the State in proportion to the contribu- 
tion to such costs by each such agency ;”. 

(g) Section 206(b) of such Act is amended by striking out “1 per 
centum” and inserting in lieu thereof “5 per centum”. 

(h) Section 208 of such Act is amended by inserting after “1977” 
a comma and the following: “and for fiscal year 1979 and for each 
succeeding fiscal year — prior to October 1, 1982”. 

(i) The heading of title IT of such Act is amended to read as follows: 


“TITLE II—PROGRAM FOR SUBSEQUENT FISCAL 
YEARS”. 


Part D—Epvucation or THE HANDICAPPED 


TECHNICAL AMENDMENT 


Sec. 1341. (a) Section 611(a) (3) of the Education of the Handi- 
capped Act is amended by striking out “the average of the”, and by 
stuikin ing out “October 1 and February 1” and inserting in lieu thereof 
“December 1”. 

(b) The amendments made by subsection (a) of this section shall 
take effect with respect to determinations made in fiscal year 1979 and 
thereafter. 

Parr E—Gumancer AnD CouNsELING 


EXTENSION OF PROGRAM 


Sec. 1351. Section 342( a) of the Education Amendments of 197 
is amended by striking out “fiscal year 1978 and 1979” and inserting in 
lieu thereof “fiscal years 1978 through 1983”. 
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TITLE XIV—OVERSEAS DEFENSE DEPENDENTS’ 
EDUCATION 


SHORT TITLE 


Szo. 1401. This title may be cited as the “Defense Dependents’ Edu- 
cation Act of 1978”. 


ESTABLISHMENT OF DEFENSE DEPENDENTS’ EDUCATION SYSTEM 


Sec. 1402. (a) The Secretary of Defense shall establish and operate 

a program (hereinafter in this title referred to as the “defense depend- 

ents’ education system”) to provide a free public education through 
secondary school for dependents in overseas areas. mo . 

(b) (1) The Secretary shall ensure that individuals eligible to recieve 

public education under subsection (a) receive an education of 


a free 
igh quality. 

2) In establishing the defense dependents’ education system under 
subsection (a), the Secretary shall provide programs designed to meet 
the special needs of— 

A) the handicapped, f 

B) individuals in need of compensatory education, _ 

C) individuals with an interest in vocational education, 
D) gifted and talented individuals, and 
E) individuals of limited en ee ability. 

(3) The Secretary shall provide a developmental preschool program 
to individuals eligible to receive a free public education under subsec- 
tion (a) who are of preschool age if a preschool program is not other- 
wise available for such individuals and if funds for such a program are 
available. 

OFFICE OF DEPENDENTS’ EDUCATION 


Sec. 1403. (a) (1) There is established within the Department of 
Defense an office to be known as the Office of Dependents’ Education. 

(2) The Office of Dependents’ Education shall be headed by a Direc- 
tor of Dependents’ Education (hereinafter in this title referred to as 
the “Director”) , who shall be a civilian and who shall be selected by the 
Secretary of Defense and shall report to the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and Logistics. 

(b) Except with respect to the authority to prescribe regulations, 
the pt aeons Bo Defense may carry out his functions under this Act 
through the Director. 

(c) The Director shall— - 

(1) establish personnel policies, consistent with the Defense 
Department Overseas Teachers Pay and Personnel Practices Act, 
for sup leyves in the defense dependents’ education system, 

2) have authority to transfer professional employees in the 
defense dependents’ education system from one position to another. 
_ (8) prepare a unified budget for each fiscal year, which shall 
include necessary funds for construction and operation and main- 
tenance of facilities, for the defense dependents’ education system 
for inclusion in the Department of Defense budget for that year, 

(4) have authority to establish, in accordance with section 1410, 
local school advisory committees, 
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(5) have authority to arrange for inservice and other training 
programs for employees in the defense dependents’ education sys- 
tem, and 

(6) perform such other functions as may be required or dele- 
gated by the Secretary of Defense or the Assistant Secretary of 
Defense for Manpower, Reserve Affairs, and Logistics. 

(d)(1) The Director shall establish appropriate regional or area 
offices for the Office of Dependents’ Education in order to provide for 
thorough and efficient administration of the defense dependents’ educa- 
tion system. 

(2) Not later than six months after the date of the enactment of 
this Act, the Secretary of Defense shall submit to the Congress a report 
(A) describing the organization of the Office of Dependents’ Educa- 
tion in accordance with paragraph (1), (B) deseribing the assignment 
of personnel to the central office of the Office of Dependents’ Education 
and to such regional or area offices as are established pursuant to para- 
graph (1),and (C) detailing the personnel requirements of the defense 
dependents’ education system. Whenever the Office of Dependents’ 
Education is reorganized after the submission of the report required 
under the preceding sentence, the Secretary of Defense shall submit an 
additional report to the Cae describing the reorganization. 

(3) Subject to the approval of the Secretary of Defense, the Office 
of Dependents’ Education is authorized an appropriate number of 
civilian par rag in its central office and such regional or area office 
as are established pursuant to paragraph (1). 


TUITION-PAYING STUDENTS 


Sec. 1404. (a) Subject to subsection (b) and in accordance with 
regulations issued aa subsection (c), the Director may authorize 
the enrollment in a school of the defense dependents’ education system 
of a child not otherwise eligible to enroll in such a school if and to the 
extent that there is space available for such child in the school. 

(b) (1) Except as otherwise provided under subsection (c), any 
child permitted to enroll in a school of the defense dependents’ educa- 
tion system under this section shall be required to pay tuition at a rate 
determined by the Secretary of Defense, which shall not be less than 
the rate necessary to defray the average cost of the enrollment of chil- 
dren in the system under this section. 

(2) Amounts received under paragraph (1) shall be available to the 
defense dependents’ education system to assist in defraying the cost 
of enrollment of children in the system under this section, 

(c) The Secretary of Defense may by regulation identify classes of 
children who shall be eligible to enroll in schools of the defense depend- 
ents’ education system under this section if and to the extent that there 
is space available, establish priorities among such classes, waive the 
tuition requirement of subsection (b)(1) with respect to any such 
elass, and issue such other regulations as may be necessary to carry out 
this section. 

ANNUAL EDUCATIONAL ASSESSMENT 


Sec. 1405. (a) The Director shall assess each year the performance 
of the defense dependents’ education system in providing an education 
of high quality to children enrolled in the system. Such assessment 
may include the use of educational assessment measures and such other 
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means as the Director determines to be suitable for assessing student 
performance. _ 

(b) The results of each annual assessment under subsection (@) with 
respect to an individual enrolled in the defense dependents’ education 
system shall be made available to the sponsor of such individual, and 
summary results of each such annual assessment shall be made avail- 
able to Members of Congress and to professional employees in the 
system. 


SCHOOL CONSTRUCTION BY THE DIRECTOR OF DEPENDENTS’ EDUCATION 


Src. 1406. The President shall include in his budget for each fiscal 
hie a separate request for funds for construction of school facilities 
ry the Director. 


SCHOOL SYSTEM FOR DEPENDENTS IN OVERSEAS AREAS 


Src. 1407. (a) The Secretary of Defense shall establish and operate 
a school system for dependents in overseas areas as part of the defense 
dependents’ education system. 

(b) Under such circumstances as he may by regulation prescribe, 
the Secretary of Defense may provide tuition to allow dependents in 
an overseas area where a school operated by the Secretary is not rea- 
sonably available to attend schools other than schools established under 
subsection (a) on a tuition-free basis. Any school to which tuition is 
paid under this subsection to allow a dependent in an overseas area to 
attend such schoo) shall provide an educational program satisfactory 
to the Secretary. 

(c) (1) (A) Chapter 7 of title 37, United States Code, relating to 
allowances authorized for members of the uniformed services, is 
amended by adding after section 428 the following new section: 


“§ 429. Travel ond transportation allowances: minor dependent 
ooling 

“Under regulations to be prescribed by the Secretary of Defense, a 
member of a uniformed service whose permanent station is outside the 
United States may be allowed transportation in kind for any minor 
dependent (or reimbursement therefor), or a monetary allowance in 
—- of such transportation in kind, to a school operated by the 

epartment of Defense under the Defense Dependents’ Education Act 
of 1978 for dependents in an overseas area which is operated, and which 
such dependent attends, on a 5-day-a-week dormitory basis or on a 
{-day-a-week dormitory basis. In the case of a dependent attendin, 
a schoo] on a 5-day-a-week dormitory basis, the transportation in kind 
or allowance authorized es this section shall be for weekly trips to and 
from such school, and in the case of a dependent attending a school on 
a 7-day-a-week dormitory basis, such transportation in kind or allow- 
ances shall be for not less than three trips to and from such school 
during the school year.”. 

(B) The table of sections at the pee of chapter 7 of title 37, 
United States Code, is amended by adding after the item relating to 
section 428 the following new item: 


“429. Travel and transportation allowances: minor dependent schooling.”. 
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ELIGIBILITY FOR SCHOOL LUNCH AND BREAKFAST PROGRAMS 


Sec. 1408. (a) The National Schoo] Lunch Act is amended by add- 
ing at the end thereof the following new section: 


“DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS 


Federal payments “Suro. 22. (a) For the purpose of obtaining Federal payments and 

and commodities, commodities in conjunction with the provision of lunches to students 

availability. attending Department of Defense dependents’ schools which are 

42 USC 1769. Iocated outside the United States, its territories or boeainieats, the 

Secretary of Agriculture shall make available to the Department of 

Defense, from funds appropriated for such purpose, the same pay- 

ments and commodities as are provided to States for schools partici- 

pating in the National School Lunch Program in the United States. 

Lunch programs, rd b) The Secretary of Defense shal] administer lunch programs 

administration, authorized by this section and shall determine eligibility for free and 

eligibility, and ~—_ yeduced-price lunches under the criteria published by the Secretary of 

gulatio Agriculture, except that the Secretary of Defense shall prescribe reg- 

ulations governing computation of income eligibility standards for 

families of students participating in the National School Lunch Pro- 
gram under this section. 

“(c) The Secretary of Defense shall be required to offer meals meet- 
ing nutritional standards prescribed by the Secretary of Agriculture; 
however, the Secretary of Defense may authorize deviations from 
Department of Agriculture prescribed meal patterns and fluid milk 
Eegsrenene® when local conditions preclude strict compliance or when 
such compliance is impracticable. 

Appropriation “(d) Funds are hereby authorized to be appropriated for any fiscal 
authorization. year in such amounts as may be necessary for the administrative 
expenses of the Department of Defense under this section and for pay- 
ment of the difference between the value of commodities and payments 
received from the Secretary of Agriculture and (1) the full cost of 
each lunch for each student eligible for a free ]unch, and (2) the full 
cost of each lunch, less any amounts required by law or regulation to 
be paid by each student eligible for a reduced-price lunch. 
(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with the technical assistance in the administration of the 
school lunch programs authorized by this section.”. 
(b) The Child Nutrition Act of 1966 is amended— 
(1) by imserting “and the Department of Defense” after 
42 USC 1773. “States” in the first sentence of section 4(a) ; and 
(2) by adding at the end thereof the following new section: 


“DEPARTMENT OF DEFENSE OVERSEAS DEPENDENTS’ SCHOOLS 


Federal payments “Sxc. 20. (a) For the purpose of obtaining Federal payments and 

and commodities, eommodities in conjunction with the provision of breakfasts to stu- 

availability. dents attending Department of Defense dependents’ schools which are 

42 USC 1789. jocated outside the United States, its territories or possessions, the Sec- 
retary of Agriculture shall make available to the Department of 
Defense, from funds appropriated for such purpose, the same payments 
and commodities as are provided to States for schools participating in 
the schoo] breakfast program in the United States. 

Breakfast “(b) The Secretary of Defense shall administer breakfast programs 

programs, — authorized by this section and shall determine eligibility for free and 

administration, 

, an 
sie 
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reduced-price breakfasts under the criteria published by the Secretary 
of iculture, except that the Secretary of Defense shall prescribe 
regulations governing computation of income eligibility standards for 
families of students participating in the school breakfast program 
under this section. 

“(c) The is posed of Defense shall be required to offer meals meet- 
ing nutritional standards prescribed by the Secretary of Agriculture ; 
however, the Secretary of Defense may authorize deviations from 
Department of Agriculture prescribed meal patterns and fluid milk 
requirements when local conditions preclude strict compliance or when 
such compliance is highly impracticable. 

“(d) Funds are hereby authorized to be appropriated for any fiscal 
year in such amounts as may be necessary for the administrative 
expenses of the Department of Defense under this section and for pay- 
nent of the difference between the value of commodities and payments 
received from the Secretary of Agriculture and (1) the cost of 
each breakfast for each student eligible for a free breakfast, and (2) 
the full cost of each breakfast, less any amounts required by law or 
regulation to be paid by each student eligible for a reduced-price 
breakfast. 

“(e) The Secretary of Agriculture shall provide the Secretary of 
Defense with technical assistance in the administration of the school 
breakfast programs authorized by this section.”. 


ALLOTMENT FORMULA 


Sec. 1409. (a) The Director shall by regulation establish a formula 
for determining the minimum allotment of funds necessary for the 
operation of each school in the defense dependents’ education system. 
In establishing such formula, the Director shall take into 
consideration— 

(1) the number of students served by a school and the size of 
the school; 
(2) special cost factors for a school, including— 
CA) geographic isolation of the school, 
(B) a need for special , transportation, or educa- 
tional programs at the school, an 
C) unusual food and housing costs, 
(3) the cost of providing academic services of a high quality as 
uired by section 1402(b) (1); and 
4) such other factors as the Director considers appropriate. 

(b) Any regulation under subsection (a) shall be issued, and shall 
become effective, in accordance with the procedures applicable to regu- 
lations required to be issued by the Department of Health, Education, 
and Welfare in accordance with section 431 of the General Education 
Provisions Act. 

(c) The provisions of the Education for All Handicapped Children 
Act of 1975 shall apply with respect to all schools operated by the 
Department of Defense under this Act. 


SCHOOL ADVISORY COMMITTEES 


Sec. 1410. (a) (1) The Director shall provide for the establishment 
of an advisory committee for each school in the defense dependents’ 
education system. An advisory committee for a school shall advise the 
principal or superintendent of the school with respect to the operation 
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of the school, may make recommendations with respect to curriculum 
and budget matters, and, except as provided under paragraph (2), 
shall advise the local military commander with respect to probiems 
concerning dependents’ education within the jurisdiction of the com- 
mander. The membership of each such advisory committee shall 
include an equal number of representatives of sponsors of students 
enrolled in the school and of employees working at the school and, 
when appropriate, may include a student enrolled in the school. 

(2) the case of any military installation or overseas area where 
there is more than one school in the defense dependents’ education 
system, the Director shall provide for the establishment of an advisory 
committee for such military installation or overseas area to advise the 
local military commander with respect to problems concerning depend- 
ents’ education within the jurisdiction oF the commander. 

(b) Members of a school advisory committee established under this 
section shall be elected by individuals of voting age residing in the 
area to be served by the advisory committee. The Secretary of Defense 
shall by regulation prescribe the qualifications for election to an advi- 
sory committee and procedures for conducting elections of advisory 
committee members. 

(c) Members of school advisory committees established under this 
section shall serve without pay. 


ADVISORY COUNCIL ON DEPENDENTS’ EDUCATION 


Sec. 1411. (a) There is established in the Department of Defense an 
Advisory Council on Dependents’ Education (hereinafter in this sec- 
tion referred to as the “Council”). The Council shall be composed of — 

1) the Assistant Secretary of Defense for Manpower, Reserve 
Affairs, and Logistics (hereinafter in this section referred to as 
the “Assistant Secretary”), who shall be the chairman of the 
Council; 

(2) twelve individuals appointed by the Assistant Secretary, 
who shall be individuals versed by training or experience in the 
field of primary or secondary education and who shall include 
representatives of professional employee organizations, school 
administrators, sponsors of students enrolled in the defense 
dependents’ education system, and one student enrolled in such 
system ; and 

(3) a representative of each of— 

(A) the Commissioner of Education, Department of 
Health, Education, and Welfare, 

(B) the Director of the National Institute of Education, 
Department of Health, Education, and Welfare, 

C) the Director of the Educational Directorate of the 
National Science Foundation, 

(D) the Chairman of the National Endowment for the 


(E) the Chairman of the National Endowment for the 
Humanities, and 
(F) the Secretaries of the military departments. 
The Director shall be the Executive Secretary of the Council. 

(b) The term of office of each member of the Council appointed 

under subsection (a) 2) shall be three years, except that— 
(1) of the m rs first appointed under such paragraph, four 
shall serve for a term of one year, four shall serve for a term of 
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two years, and four shall serve for a term of three years, as deter- 
mined by the Assistant Secretary at the time of their appoint- 
ment, and 

(2) any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed 
shall be appointed for the remainder of such term. 

No member appointed under subsection (a) (2) shall serve more than 
two full terms on the Council. 

(c) The Council shall meet at least four times each year. The func- 
tions of the Council shall be to— F 

(1) recommend to the Director general policies for operation 
of the defense dependents’ education system with respect to cur- 
riculum selection, administration, and operation of the system 

(2) provide information to the Director from other ederal 
agencies concerned with primary and secondary education with 
respect to education programs and practices which such agencies 
have found to be effective and which should be considered for 
inclusion in the defense dependents’ education system, 

(3) advise the Director on the design of the study and the selec- 
pos of - contractor referred to in section 1412(a) (2) of this 
title, an 
‘ (4) perform such other tasks as may be required by the Assistant 

ecretary. 

(d) Manton of the Council who are not in the regular full-time 
employ of the United States shall, while attending meetings or confer- 
ences of the Council or otherwise engaged in the business of the Coun- 
cil, be entitled to receive compensation at the daily equivalent of the 
rate specified at the time of such service for grade GS-18 in section 
5332 of title 5, United States Code, including traveltime, and while 
so serving on the business of the Council away from their homes or 
regular places of business, they may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code, for persons employed intermittently in the 
Government service. 

(e) The Council shall continue in existence until terminated by law. 


STUDY OF DEFENSE DEPENDENTS’ EDUCATION SYSTEM 


Src. 1412, (a) (1) As soon as practicable after the date of the enact- 
ment of this Act, the Director shall provide for a comprehensive study 
of the entire defense dependents’ education system, which shall include 
a detailed analysis of the education programs and the facilities of the 


system. 

(2) The study required by this subsection shall be conducted by 
a contractor selected by the Director after an open competition. After 
conducting such study, the contractor shall submit a report to the 
Director not later than one year after the effective date of this title 
describing the results of the study and giving its assessment of the 
defense dependents’ education system. 

(b) In designing the specifications for the study to be conducted 
pursuant to subsection (a) (1), and in selecting a contractor to conduct 
such study under subsection (a) (2), the Director shall consult with 
the Advisory Council on Dependents’ Education established under 
section 1411 of this title. 

(c) The Director shall submit to the Congress not later than one 
year after the effective date of this title the report submitted to him 
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under subsection (a) (2) describing the results of the study carried out 
pursuant to subsection (a) (1), together with the recommendations, 
if any, of the contractor for legislation or any increase in funding 
needed to improve the defense dependents’ education system. Not- 
withstanding any law, rule, or regulation to the contrary, such report 
shall not be submitted to any review before its transmittal to the 
Congress, but the Secretary of Defense shall, at the time of the trans- 
mittal of such report, submit to the Congress such recommendations 
as he may have with respect to legislation or any increase in funding 
needed to improve the defense dependents’ education system. 
(d) The Director may provide for additional studies of the defense 
dependents’ education system to be conducted in accordance with the 
rovisions of this section, but such studies shall not be conducted more 
requently than once a year. A report of each study shall be submitted 
to the Congress in accordance with subsection (c), and the second sen- 
tence of such subsection shall apply with respect to the transmission of 
each such report. 
REGULATIONS 


Sec. 1413. Not later than 180 days after the effective date of this 
title, the Secretary of Defense shall issue regulations to carry out this 
title. Such regulations shall— 

(1) prescribe the educational goals and objectives of the defense 
Po education 


DEFINITIONS 


Sec. 1414, For purposes of this title: 
(1) The term “dependent” means a minor individual— 
A) who has not completed secondary schooling, and 
B) who is the child, stepchild, adopted child, ward, or 
spouse of a sponsor, or who is a resident in the household of 
a sponsor who stands in loco parentis to such individual and 
who receives one half or more of his support from such 


sponsor. 
(2) The term “sponsor” means— 
(A) a member of the Armed Forces serving on active duty, 


or 
(B) a civilian officer or employee of the Department of 
Defense paid from appropriated funds, 

(3) The term “overseas area” means any area situated outside 
the United States. : 

(4) The term “United States”, when used in a geographical 

sense, means the several States, the District of Columbia, the 

Commonwealth of Puerto Rico, and the possessions of the United 
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States (excluding the Trust Territory of the Pacific Islands and 
Midway Island). 
EFFECTIVE DATES 


Sec. 1415. (a) (1) Except as provided in paragraph (2) this title 
shall take effect on July 1, 1979. : 

(2) Section 1407(b) and the amendments made by section 1407(c), 
err and 1408(b) shall take effect on October 1, 1978. * 

(b) Notwithstanding subsection (a) or any other provision of this 
title no provision of this title shall be construed to impair or prevent 
the taking effect of the provision of any other Act providing for the 
transfer of the functions described in this title to an executive depart- 
ment having responsibility for education. 


TITLE XV—MISCELLANEOUS PROVISIONS 
Parr A—INTERNATIONAL YEAR OF THE CHILD 
DECLARATION OF PURPOSE OF THE INTERNATIONAL YEAR OF THE CHILD 


Src. 1501. The United Nations General Assembly, by a resolution 
approved at its thirty-first session, has designated the year 1979 as the 
International Year of the Child. This action was designed to focus 
national and international attention on various aspects of the needs 
of children and to encourage all nations, individually and in coopera- 
tion, to take appropriate and relevant actions to meet them. The 
General Anenitly called upon member states and international orga- 
nizations to participate fully in the International Year of the Child 
and to devote the year 1979 to efforts at the international, national and 
community levels to provide lasting improvements in the well-being 
of children. 


ESTABLISHMENT OF A NATIONAL COMMISSION 


Sec. 1502. (a) The President shall establish a National Commission 
on the International Year of the Child (hereinafter in this Act 
referred to as the “Commission”), and to appoint to the Commission 
not more than twenty-five members chosen from among citizens in 
private life. 

(b) The President shall designate a Chairperson and two Vice 
Chairpersons from among the members. 

(c) The President of the Senate and the Speaker of the House of 
Representatives may each designate two Members of the Senate and 
the House of Representatives, respectively, to serve on the Commission, 
in addition to the members to be appointed by the President. 


FUNCTIONS OF THE COMMISSION 


Sec. 1503. (a) The Commission shall promote: (i) effective and 
ignificant observance in the United States of 1979 as the International 
ear of the Child (hereinafter in this Act referred to as the “Year”) , 
with particular reference to the goals stated in section 2; (ii) coopera- 
tion by the United States with UNICEF and other international 
organizations and with other nations to achieve the objectives of the 
Year. To these ends, the Commission shall seek to stimulate within 
the United States a better understanding of, and actions to meet, the 
needs of children both in this and in other countries. Such needs would 
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include, but not be limited to the social, health, educational, and devel- 
opmental needs of children, as well as concern for the general condi- 
tions and rights of children. 

(b) The Commission shall keep informed of activities undertaken 
or — by various organizations and groups in the United States 
and abroad in observance of the Year and shall consult with such 
groups and stimulate such activities and programs through community, 
civic, local, State, regional, national, Federal, international, private 
and professional organizations. 

(c) The Commission may conduct studies, inquiries, and hearin; 
and hold meetings as it deems necessary. It may assemble and dissemi- 
nate information and issue reports and other publications. It may also 
coordinate, sponsor, perform, or oversee projects, studies, events, and 
other activities that it deems necessary or desirable for the observance 
of the Year. 

(d) The Commission shall make recommendations to the Presi- 
dent on national policies in furtherance of the goals of the Year; and 
shall make a final report to the President on its work and recommenda- 
tions not later than March 31, 1980. 


COORDINATION AND ADMINISTRATION 


Sec. 1504. (a) The Commission is authorized to establish such sub- 
committees, the membership of which may include persons not mem- 
bers of the Commission, as it deems necessary to carry out the purpose 
of this Act. 

(b) Each agency of the executive branch of the Government is 
authorized: (1) to furnish to the Commission, upon request of the 
Chairperson of the Commission, such information, advice, services, and 
funds as may be useful to the Commission for the fulfillment of its 
functions under this Act, and (2) to detail personnel to the 
Commission. 

(c) Each member of the Commission or any of its subcommittees, 
who is not a member of Congress may, while serving on business of 
the Commission, be compensated at a rate not to exceed the daily 
equivalent of GS-15 for each day they are engaged in the actual per- 
formance of duties. 

(d) The Commission may es sae such staff personnel as it con- 
siders necessary to carry out its duties under this Act without regard 
to the provisions of title 5, United States Code, governing appoint- 
ment in the competitive civil service, and without regard to chapter 
51 and subchapter IIT of chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except that not more than two 
individuals so appointed may receive pay in excess of the annual rate 
of basic pay in effect for grade GS-15 of the General Schedule. 
Appointments shall be made without regard to political affiliation. 

(e) The Commission is authorized to accept and use services of 
voluntary and uncompensated personnel. Such personnel shall not be 
considered Federal employees for any purpose other than for pur- 
poses of chapter 81 of title 4, United States Code (relating to com- 

ensation for injury), and sections 2671 through 2680 of title 28, United 
tates Code (relating to tort claims), and shall not perform the work 
of Federal employees. f : 

(£) Members or staff of the Commission or of a subcommittee there- 
of, shall be allowed travel expenses while attending meetings of the 
Commission or its subcommittees or otherwise engaged in the business 


PUBLIC LAW 95-561—NOV. 1, 1978 


of the Commission away from their homes or regular places of busi- 
ness, including per diem in lieu of subsistence, as authorized under sec- 
tion 5703 of title 5, United States Code, for persons in Government 
service employed intermittently. 

(g) The Commission is authorized to procure such temporary and 
intermittent services of experts and consultants as are necessary to the 
extent authorized by section 3109 of title 5, United States e. 

(h) The Commission is authorized to accept, use, and dispose of 
contributions of money or property. 

(i) The Commission is authorized to enter into contracts with 
Federal and State agencies, private firms, institutions, and individuals 
for the conduct of research or surveys, the preparation of reports, and 
other activities necessary to the discharge of its duties. 

(j) The Commission may use the United States mails under the 
a conditions as other departments and agencies of the United 

tates. 

k) The powers granted the Commission by this Act shall be in 
addition to those granted by Executive Order 12053. The powers 
granted the Commission by Executive Order 12053 may be employed 
to fulfill the responsibilities of the Commission under this Act. 

(1) The powers granted the Commission under this Act. may be 
delegated to any member or employee of the Commission by the Com- 
mission Chairperson. 

(m) Financial and administrative support services (including those 
related to budget and accounting, financial reporting, personnel, and 

rocurement) shall be provided to the Commission by the General 

ervices Administration, for which payment shall be made in advance, 
or by reimbursement, from funds of the Commission, in such amounts 
as may be agreed upon by the Chairperson of the Commission and the 
Administrator of the General Services Administration. 


WAIVERS OF CERTAIN OTHER PROVISIONS OF LAW 


Src. 1505. In order to expedite matters pertaining to the planning 
for, and work of, the Commission, the Commission is authorized to 
make purchases and contracts without regard to section 252 of title 
41 of the United States Code, pertaining to advertising and com- 
petitive wsyreny and may arrange for the printing of any material 
seb to the work of the Ccithsiesion without regard to the 

vernment Printing and Binding Regulations and any related laws 
or regulations. 

TERMINATION DATE 


Sec. 1506. The Commission shall continue in existence until thirty 
days after submission of its final report to the President pursuant to 
section 1503(d), at which time it shall terminate, but the life of the 
Commission shall in no case extend beyond April 30, 1980. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1507. There are authorized to be appropriated, without fiscal 
year limitations such sums as may be necessary to carry out the pro- 
visions of this Act. Such sums shall remain available for obligation 
until expended. No funds authorized hereunder may be used for lobby- 
ing activities. 
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Part B—Natronat Acapemy oF Peace aNd ConFriict REso.uTion 
ESTABLISHMENT 


Sec. 1511. There is established a commission to be known as the 


Proposals for the Commission on Proposals for the National Academy of Peace and 


National 
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Resolution. 
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note. 
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DUTIES OF COMMISSION 


Sec. 1512. (a) The Commission shall undertake a study to consider— 
(1) whether to establish a National Academy of Peace and Con- 
flect Resolution ; 
ts} the size, cost, and location of an Academy; 
(3) the effects which the establishment of an Academy would 
have on existing institutions of higher education; 

(4) the relationship which would exist between an Academy 
and the Federal Government; 

(5) the feasibility of making grants and providing other forms 
of assistance to existing institutions of higher education in lieu 
of, or in addition to, establishing an Academy; and 

(6) alternative proposals, which may or may not include the 
establishment of an Academy, which would assist the Federal 
Government in accomplishing the goal of promoti eace, 

(b) In conducting the study required by su pst, , the Com- 
mission shall— 

(1) review the theory and techniques of peaceful resolution of 
conflict between nations ; and 

(2) study existing institutions which assist in resolving con- 
flict in the areas of international relations. 


MEMBERSHIP 


Sec. 1513. (a) The Commission shall be composed of nine members 
as follows— 

(1) three appointed by the President pro tempore of the 
Senate; 


(2) three appointed by the Speaker of the House of Representa- 
tives; and 
(3) three appointed by the President. 


b) Members shall be appointed for the life of the Commission. 
c) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

(d) (1) Except as provided in paragraph (2), members of the Com- 
mission each shall be entitled to receive the daily equivalent of the 
annual rate of basic pay in effect for grade GS-18 of the General 
Schedule (5 U.S.C. 5332) for each day during which they are engaged 
in the actual performance of the duties of the Commission. 

(2) Members of the Commission who are full-time officers or 
employees of the United States or Members of the Congress shall 
receive no additional pay on account of their service on the Commission. 

(3) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the Com- 
mission shall be allowed travel expenses, including a per diem in lieu 
of subsistence, in the same manner as persons employed intermittent] 
in the Government service are allowed expenses under section 5703 (by 
of title 5, United States Code. 
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(e) The Commission shall elect a Chairman and a Vice Chairman 
from among its members, 

f) Five members of the Commission shall constitute a quorum. 

g) The Commission shall meet at the call of the Chairman or a Meetings. 
majority of its members. 


DIRECTOR AND STAFF OF COMMISSION ; EXPERTS AND CONSULTANTS 


Sec. 1514. (a) Subject to such rules as may be adopted by the Com- 20 USC 1172 
mission, the Chairman, without regard to the provisions of title 5, note- 
United States Code, governing appointments in the competitive service 
and without regard to the provisions of chapter 51 and subchapter IIT 
of chapter 53 of such title relating to classifications and General Sched- 5 USC 5101 et 
ule pay rates, shall have the power to— seq., 5301. 

(1) appoint a Director who shall be paid at a rate not to exceed 
the rate of basic pay in effect for level V of the Executive Schedule 
(5 U.S.C. 5316) ; 

(2) appoint and fix the compensation of such staff personnel as 
he considers necessary ; and 

(3) procure temporary and intermittent services to the same 
oo as is authorized by section 3109(b) of title 5, United States 

ode. 

(b) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the per- 
sonnel of such agency to the Commission to assist it in carrying out its 
duties under this title. 


POWERS OF COMMISSION 


Sec. 1515. (a) The Commission may, for the purpose of carrying 20 USC 1172 
out this title, hold such heari sit and act at such times and places, note. 
take such testimony, and receive such evidence as the Commission 
considers advisable. The Commission may administer oaths and affir- 
mations to witnesses appearing before the Commission. 

(b) When so authorized by the Commission, any member or agent 
of the Commission may take any action which the Commission is 
authorized to take by this section. 

(c) The Commission may secure directly from any Federal agency 
information necessary to enable it to mig’ out this title. Upon request 
of the Chairman, the head of any such Federal agency shall furnish 
such information to the Commission. 


REPORTS 


Sec. 1516. The Commission shall transmit to the President and to Transmittal to 
each House of the Congress such interim reports as it considers appro- President and 
priate and shall transmit a final report to the President and to each Congress. 
House of the Congress not later than one year after the date on which 9 USC 1172 
appropriations first become available to carry out this title. The final jot. 
report shall contain a detailed statement of the findings and conclu- Legislative 
sions of the Commission, together with its recommendations for such recommendations. 
legislation as it considers appropriate. 


TERMINATION 


Sec. 1517. The Commission shall cease to exist sixty days after trans- 20 USC 1172 
mitting its final report under section 1516. note. 
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AUTHORIZATION OF APPROPRIATION 


20 USC 1172 Sec. 1518. There is authorized to be appropriated not to exceed 
note. $500,000 to carry out this title. 
DEFINITIONS 
20 USC 1172 Sec. 1519. For purposes of this title— 
note. (1) the term “Academy” means the National Academy of Peace 
and Conflict Resolution ; 


(2) the term “Chairman” means the Chairman of the Com- 
mission selected under section 1513(e) ; 

(3) the term “Commission” means the Commission on Pro- 
posals for the National Academy of Peace and Conflict Resolu- 
tion; and 

(4) the term “Federal agency” means any agency, department, 
or independent establishment in the executive branch of the Fed- 
eral Government, including any Government corporation. 


Part C—Muisce,ttanrous AMENDMENTS; ErrectiveE Dates 
PREPARATION OF CENSUS DATA 


Availability. Sec. 1521. For the purpose of establishing a reliable statistical basis 

20 USC 2711 for the rendering of determinations under section 111(c) of the Ele- 

note. mentary and Secondary Education Act of 1965, and for other 

Ante, p. 2153. purposes, the Secretary of Commerce shall take such steps as may be 
necessary to ensure that data developed from the 1980 decennial census 
will be available to the Secretary of Health, Education, and Welfare 
and to the Commissioner of Education identifying data for children 
under 18 years of age, by single year of age, for school districts. Such 
data shall relate to the family characteristics of these children, includ- 
ing income, education, and such other family characteristics as may 
be appropriate and available from the decennial census. 


AUTHORIZATION OF APPROPRIATIONS FOR RACIALLY ISOLATED SCHOOL 
DISTRICTS 


Sec. 1522. There is authorized to be appropriated $1,200,000 for each 
fiscal year prior to October 1, 1981, for assistance to local educational 
agencies which are racially isolated as a result of geographic location 
of the school district of such agencies, and which have adopted and 
are implementing, or will adopt and implement, a plan to aid school- 
children in overcoming the educational disadvantage of minority 
group isolation. 


AVAILABILITY OF EDUCATION REPORTS 


20 USC 1226c-1. Sec. 1523. Any evaluation report or data or information collected 
in preparation of such report, which is paid for with appropriated 
funds, shall be made available, upon request, within 4 om to the 
chairman and ranking minority member of the Committee on Educa- 
tion and Labor of the House of Representatives and of the Committee 
on Human Resources of the Senate. 
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GENERAL ASSISTANCE FOR THE VIRGIN ISLANDS 


Sec. 1524, There is hereby authorized to be appropriated $5,000,000 
for the fiscal year = September 30, 1979, and for each of the four 
succeeding fiscal years, for the purpose of provading genera] assistance 
to improve public education in the Virgin Islands. 


TERRITORIAL TEACHER TRAINING ASSISTANCE 


Sec. 1525. There is hereby authorized to be appropriated $2,000,000 
for the fiscal year ending September 30, 1979, ra for each of the four 
succeeding fiscal years for the purpose of assisting teacher training 
programs in Guam, American Samoa, the Virgin Islands, the North- 
ern Mariana Islands, and the Trust Territory of the Pacific Islands. 
From the sums appropriated pursuant to this section the Commis- 
sioner of Education shall make grants and enter into contracts for 
the purpose of providing training to teachers in schools in Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands. The Commissioner 
may make grants to or contracts with any organization that he deems 
qualified to provide training for teachers in such schools and shall 
allot such sums among such territories on the basis of the need for 
such training. 


STUDY OF EVALUATION PRACTICES AND PROCEDURES 


Sec. 1526. The Commissioner of Education shall conduct a study 
of evaluation practices and procedures at the national, State, and 
local levels with respect to federally funded elementary and secondary 
educational programs and shall include in the first annual report to 
Congress sulanitted more than one year after the date of enactment 
of this Act proposals and recommendations for the revision or modi- 
fication of any part or all of such practices and procedures. Such 
proposals and recommendations shall include provisions— 

(1) to ensure that evaluations are b on uniform methods 
and measurements; 
(2) to ensure the integrity and independence of the evaluation 
process ; and 
(3) to ensure appropriate follow-up on the evaluations that are 
conducted. 
TELEVISION PROGRAM ASSISTANCE 


Src. 1527. (a) The Secretary is authorized to make grants to and 
contracts with public and private agencies for the production, devel- 
opment, or distribution (or any combination thereof) of programs 
designed for television systems, whether broadcast or nonbroadcast. 

(b). The Assistant Secretary for Education shall be responsible for 
the administration of this section and shall also conduct surveys, 
research, and evaluation studies which may assist in decisions to sup- 
port pilot programs for full seale production. 


LIMITATION ON CONTRACTING AUTHORITY 


Src. 1528. Notwithstanding any other provision of this Act, no 
authority to enter into contracts under this Act shall be effective except 
to such an extent or in such amounts as are provided in advance in 
appropriations Acts, 
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REPEAL 
Repeals. Sec. 1529. Title VII of the Education Amendments of 1974 is 
20 USC 1901, repealed. 
1921, GENERAL EFFECTIVE DATE 
1941-1944, 
1961-1966, Sec. 1530. Except as otherwise specifically provided in this Act, the 
1981-1983. provisions of this Act and the amendments and repeals made ty this 


agent 2701 Act shall take effect October 1, 1978. 
Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1137 (Comm. on Education and Labor) and No. 95-1753 
Comm. of Conference). 
SENATE REPORT No. 95-856 KEYES. S. 1753 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 1, 12, July 13, considered and passed House. 
Aug. 23, S. 1753 considered in Senate. 
Aug. 24, considered and passed Senate, amended, in lieu of S. 1753. 
Oct. 12, Senate agreed to conference report. 
Oct. 15, House to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 1, Presidential statement. 
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Public Law 95-562 
95th Congress 
An Act 


To amend the Perishable Agricultural Commodities Act. 


Be it enacted by the Senate and House me Representatives of the 
United States of America in Congress assembled, 

Section 1. (a) Effective January 1, 1979, section 1 of the Perishable 
Agricultural Commodities Act, 1930 (7 U.S.C. 499a) ; is amended by— 

(1) in subsection (6), striking out “$100,000” and inserting in 
lieu thereof “$200,000”; and : 

(2) in subsection (7 i, striking out “$100,000” and inserting in 
lieu thereof “$200,000”. 

(b) Section 1 of the Perishable Agricultural Commodities Act, 1930, 
is further amended by inserting in subsection (6) immediately after 
“(C) no person buying any commodity” the following: “other than 
potatoes”, except that no person buying potatoes for processing solely 
within the State where grown shal be deemed or considered to be a 
dealer under subsection (6) of section 1, as amended by this subsection, 
until January 1, 1982. 

Sec. 2. Section 3(b) of the Perishable Agricultural Commodities 
Act, 1930 (7 U.S.C. 499¢(b) ), is amended by— 

(1) inserting immediately before the period at the end of the 
second sentence the following: “and to be furnished thereafter” ; 

(2) striking out “$100” in the third sentence and inserting in 
lieu thereof the following: “$150, plus $50 for each branch or 
additional business facility operated by the applicant in excess 
of nine such facilities, as determined by the Secretary. Total 
annual fees for any applicant shall not exceed $1,000 in the aggre- 

te”’; 

(3) inserting immediately after “referred to above:” in the 
fourth sentence the following: “Provided, That the amount of 
money accumulated and on hand in the special fund at the end of 
any fiscal year shall not exceed 25 percent of the projected budget 
for the next following fiscal year :”; and 

(4) inserting “further” immediately after “Provided” in the 
fourth sentence. 

Sec. 3. Section 13 of the Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499m), is amended by renumbering subsections (b) 
through (e) as subsections (c) through (f) and adding a new sub- 
section (b) as follows: 

“(b) The Secretary or the Secretary’s duly authorized agents, in 
order to insure that the prompt payment provision of section 2(4) of 
this Act is being complied with, shall from time to time inspect the 
accounts, records, and memoranda of any commission merchant, dealer, 
or broker determined in a formal disciplinary proceeding under section 
6(b) of this Act to have violated such provision. The Secretary may 
also require that any such commission merchant, dealer, or broker fur- 
nish, maintain, and from time to time adjust a surety bond in form and 
amount satisfactory to the Secretary as assurance that such commission 
merchant’s, dealer’s, or broker’s business will be conducted in accord- 
ance with this Act and that such commission merchant, dealer, or 
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broker will pay all reparation awards, subject to its right of appeal 
under section 7(c) of this Act: Provided, That if such surety bond is 
furnished, maintained, and adjusted as required by the Secretary, the 
Secretary shall not thereafter inspect the accounts, records, and memo- 
randa of such commission merchant, dealer, or broker under this sub- 
Suspension of section more than once a year. If any such commission merchant, 
license. dealer, or broker refuses to permit such inspection or fails or refuses 
to furnish, maintain, or adjust such surety bond, the Secretary may 
publish the facts and circumstances and, by order, suspend the license 
of the offender until permission to make such inspection is given or 
such surety bond is furnished. maintained, or adjusted.”. 
Src. 4. Section 3(b) of the Farm Labor Contractor Registration Act 
of 1963 (7 U.S.C. 2042(b) ) is amended by— 
(1) striking out “or” at the end of paragraph (8), striking out 
the period at the end of paragraph (9) and inserting in lien there- 
of a semicolon and “or”; and 


Farm labor (2) adding at the end thereof a new paragraph (10) as follows: 
contractor, “(10) any person who would be required to register solely 
exclusion. because the person is engaged in any such activity solely for 


the purpose of supplying full-time students or other persons 
whose principal occupation is not farmwork to detassel and 
rogue hybrid seed corn or sorghum for seed and to engage in 
other incidental farmwork for a period not to exceed four 
weeks in any calendar year: Provided, That such students or 
other persons are not required by the circumstances of such 
activity to be away from their permanent place of residence 
overnight : Provided further, That such students or other per- 
sons, if under 18 years of age, are not engaged in providing 
transportation in vehicles caused to be operated by the 
contractor.”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1620, accompanying H.R. 13845 (Comm. on iculture). 
SENATE REPORT No. 95-1156 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 8, considered and passed Senate. 

Oct. 3, 4, H.R. 13845 considered and passed House; passage vacated and S. 976, 

amended, passed in lieu. 
Oct. 13, Senate concurred in House amendments with an amendment. 
Oct. 13, House concurred in Senate amendment. 
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Public Law 95-563 
95th Congress 
An Act 


To provide for the resolution of claims and disputes relating to Government 
contracts awarded by executive agencies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Contract Disputes Act of 1978”. 


DEFINITIONS 


Sec. 2. As used in this Act— : 

(1) the term “agency head” means the head and any assistant 
head of an executive agency, and may “upon the yar lege by” 
the head of an executive agency include the chief official of any 
principal division of the agency; 

(2) the term “executive agency” means an executive department 
as defined in section 101 of title 5, United States Code, an inde- 
pendent establishment as defined by section 104 of title 5, United 
States Code (except that it shall not include the General Account- 
in, ome: a military department as defined by section 102 of 
title 5, United States Conte, and a wholly owned Government 
corporation as defined by section 846 of title 31, United States 
Code, the United States Postal Service, and the Postal Rate 
Commission ; 

(8) The term “contracting officer” means any person who, by 
appointment in accordance with applicable rematations, has the 
authority to enter into and administer contracts and make deter- 
minations and findings with respect thereto. The term also includes 
the authorized representative of the contracting officer, acting 
within the limits of his authority; 

(4) the term “contractor” means a party to a Government 
contract other than the Government; 

(5) The term “Administrator” means the Administrator for 
Federal Procurement Policy appointed pursuant to the Office 
of Federal Procurement Policy Act; 

(6) The term “agency board” means an agency board of con- 
tract appeals established under section 8 of this Act; and 

(7) The term “misrepresentation of fact” means a false state- 
ment of substantive fact, or any conduct which leads to a belief 
of a substantive fact material to proper understanding of the 
matter in hand, made with intent to deceive or mislead. 


APPLICABILITY OF LAW 


Sec. 3. (a) Unless otherwise specifically provided herein, this Act 
applies to any express or implied contract (including those of the 
nonappropriated fund activities described in sections 1346 and 1491 of 
rg 28, United States Code) entered into by an executive agency 

‘or— 
(1) the procurement of property, other than real property in 
ing; 
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2) the procurement of services; 
3) the procurement of construction, alteration, repair or 
maintenance of real pores 3 Or, 
(4) the disposal o personal property. 

(b) With respect to contracts of the Tennessee Valley Authority, 
the provisions of this Act shall apply only to those contracts which 
contain a disputes clause requiring that a contract dispute be resolved 
through an agency administrative process. Notwithstanding any other 
provision of this Act, contracts of the Tennessee Valley Authority for 
the sale of fertilizer or electric power or related to the conduct or 
qperation of the electric power system shall be excluded from the 

ct. 

(c) This Act does not apply to a contract with a foreign govern- 
ment, or agency thereof, or international organization, or subsidiary 
body thereof, if the head of the agency determines that the application 
of the Act to the contract would not be in the public interest. 


MARITIME CONTRACTS 


Sec. 4. Appeals under paragraph (g) of section 8 and suits under 
section 10, arising out of maritime contracts, shall be governed by 
the Act of March 9, 1920, as amended (41 Stat. 525, as amended; 
46 U.S.C. 741-752) or the Act of March 3, 1925, as amended (43 
Stat. 1112, as amended; 46 U.S.C. 781-790) as applicable, to the 
extent that those Acts are not inconsistent with this Act. 


FRAUDULENT CLAIMS 


Sec. 5. If a contractor is unable to support any part of his claim 
and it is determined that such inability is attributable to misrepre- 
sentation of fact or fraud on the part of the contractor, he shall be 
liable to the Government for an amount equal to such unsupported 
part of the claim in addition to all costs to the Government attributable 
to the cost of reviewing said part of his claim. Liability under this 
subsection shall be determined within six years of the commission of 
such misrepresentation of fact or fraud. 


DECISION BY THE CONTRACTING OFFICER 


Sec. 6. (a) All claims by a contractor against the government relat- 
ing to a contract shall be in writing and shall be submitted to the con- 
tracting officer for a decision. All claims by the government against a 
contractor relating to a contract shall be the subject of a decision by 
the contracting officer. The contracting officer shall issue his decisions 
in writing, and shall mail or otherwise furnish a copy of the decision 
to the contractor. The decision shall state the reasons for the decision 
reached, and shall inform the contractor of his rights as provided in 
this Act. Specifie findings of fact are not required, but, if made, shall 
not be binding in any subsequent proceeding. The authority of this 
subsection shall not extend to a claim or dispute for penalties or for- 
feitures prescribed by statute or regulation which another Federal 
agency is specifically authorized to administer, settle, or determine. 

is section shall not authorize any agency head to settle, compromise, 
pay, or otherwise adjust any claim involving fraud, 

(b) The contracting officer’s decision on the claim shall be final and 
conclusive and not subject to review by any forum, tribunal, or Gov- 
ernment agency, unless an appeal or suit is timely commenced as 
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authorized by this Act. Nothing in this Act shall prohibit executive 
agencies from including a clause in government contracts requiring 
that pening final decision of an appeal, action, or final settlement, a 
contractor shall proceed diligently with performance of the contract 
in accordance with the contracting officer’s decision. 

(c)(1) A contracting officer shall issue a decision on any submitted 
claim of $50,000 or less within sixty days from his receipt of a 
written request from the contractor that a decision be rendered within 
that period. For claims of more than $50,000, the contractor shall 
certify that the claim is made in good faith, that the supporting data 
are accurate and complete to the best of his knowledge and belief, and 
that the amount requested accurately reflects the contract adjustment 
for which the contractor believes the government is liable. 

(2) A contracting officer shall, within sixty days of receipt of a sub- 
mitted certified claim over $50,000— 

(A) issue a decision; or 
(B) notify the contractor of the time within which a decision 
will be issued. 

(3) The decision of a contracting officer on submitted claims shall be 
issued within a reasonable time, in accordance with regulations pro- 
mulgated by the agency, taking into account. such factors as the size 
and complexity of the claim and the adequacy of the information in 
support of the claim provided by the contractor. 

(4) A contractor may request the agency board of contract appeals 
to direct a contracting officer to issue a decision in a specified period of 
time, as determined by the board, in the event of undue delay on the 
part of the contracting officer. 

(5) Any failure by the contracting officer to issue a decision on a 
contract claim within the period required will be deemed to be a deci- 
sion by the contracting officer denying the claim and will authorize the 
commencement of the appeal or suit on the claim as otherwise provided 
in this Act. However, in the event an appeal or suit is so commenced 
in the absence of a prior decision by the contracting officer, the tri- 
bunal concerned may, at its option, stay the proceedings to obtain a 
decision on the claim by the contracting officer. 


CONTRACTOR’S RIGHT OF APPEAL TO BOARD OF CONTRACT APPEALS 


Src. 7. Within ninety days from the date of receipt of a contract- 
ing officer’s decision under section 6, the contractor may appeal 
such decision to an agency board of contract appeals, as provided in 
section 8. 

AGENCY BOARDS OF CONTRACT APPEALS 


Sec. 8. (a) (1) Except as provided in paragraph (2) an agency board 
of contract. appeals may be established within an executive agency 
when the p sou head, after consultation with the Administrator, 
determines from a workload study that the volume of contract claims 
justifies the establishment of a full-time agency board of at least three 
members who shall have no other inconsistent duties. Workload studies 
will be updated at least once every three years and submitted to the 
Administrator. 

(2) The Board of Directors of the Tennessee Valley Authority may 
establish a board of contract appeals for the Authority of an indeter- 
mpc by sited of aeons va + mi 
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hearing examiners appointed pursuant to section 3105 of title 5 of the 
United States Code, with an additional requirement that such members 
shall have had not fewer than five years’ experience in public contract 
law. Full-time members of agency boards serving as such on the effee- 
tive date of this Act shall be considered qualified. The chairman and 
vice chairman of each board shall be designated by the agency head 
from members so appointed. The chairman of each agency board shall 
receive compensation at a rate equal to that paid a GS-18 under the 

5 USC 5332 note. General Schedule contained in section 5332, United States Code, the 
vice chairman shall receive compensation at a rate equal to that paid a 
GS-17 under such General Schedule, and all other members shall 
receive compensation at a rate equal to that paid a GS-16 under such 
General Schedule. Such positions shall be in addition to the number of 
positions which may be placed in GS-16, GS-17, and GS-18 of such 
General Schedule under existing law. 


Appointment (2) The Board of Directors of the Tennessee Valley Authority 
criteria and shall establish criteria for the appointment of members to its agenc 
chairman. board of contract appeals established in subsection (a) (2), and shall 


Compensation. designate a chairman of such board. The chairman of such board shall 
receive compensation at a rate equal to the daily rate paid a GS-18 
under the General Schedule contained in section 5332, United States 
Code for each day he is engaged in the actual performance of his duties 
as a member of such board. All other members of such board shall 
receive compensation at a rate equal to the daily rate paid a GS-16 
under such General Schedule for each day they are engaged in the 
actual performance of their duties as members of such board. 

Appeals, (c) If the volume of contract claims is not sufficient to justify an 

arrangements. § agency board under subsection (a) or if he otherwise considers it 
appropriate, any agency head shall arrange for appeals from deci- 
sions by contracting officers of his agency to be decided by a board 
of contract appeals of another executive agency. In the event an 
agency head is unable to make such an arrangement with another 
agency, he shall submit the case to the Administrator for placement 
with an agency board. The provisions of this subsection shall not 
apply to the Tennessee Valley Authority. 

Jurisdiction. (ay Each agency board shall have jurisdiction to decide any 
appeal from a decision of a contracting officer (1) relative to a con- 
tract made by its agency, and (2) relative to a contract made by any 
other agency when such agency or the Administrator has designated 
the agency board to decide the appeal. In exercising this jurisdiction, 
the eqenty board is authorized to grant any relief that would be 
rea le to a litigant asserting a contract claim in the Court of 

aims. 

(e) An agency board shall provide to the fullest extent, practicable, 
informal, expeditious, and inexpensive resolution of disputes, and 
shall issue a decision in writing or take other appropriate action on 
each appeal submitted, and shall mail or otherwise furnish a copy 
of the decision to the contractor and the contracting officer. 


Appeal (£) The rules of each agency board shall include a procedure for 
disposition the accelerated disposition of any appeal from a decision of a con- 
acceleration. tracting officer where the amount in dispute is $50,000 or less. The 


accelerated procedure shall be applicable at the sole election of only 
the contractor. Appeals under the accelerated procedure shall be 
resolved, whenever possible, within one hindeed and eighty days 
from the date the contractor elects to utilize such procedure. 
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(g) () The decision of an agency board of contract appeals shall 

be except that— ae 

(A) a contractor may appeal such a decision to the Court of 
Claims within one hun he twenty days after the date of receipt 
ofa copy of such decision, or 

(B) the agency head, if he determines that an sepesl should be 
taken, and with the | ig approval of the Attorne eral, trans- 
mits the decision of the board of contract appeals to the United 
States Court of Claims for judicial review, under section 2510 of 
title 28, United States Code, as amended herein, within one hun- 
dred and twenty days from the date of the agency’s receipt of a 
copy of the board’s decision. 

(2) Notwithstanding the provisions of paragraph (1), the decision 
of the board of contract appeals of the Tennessee Valley Authority 
shall be final, except that— 

(A) a contractor may appeal such a decision to a United States 
district court pursuant to the provisions of section 1337 of title 28, 
United States Code within one hundred twenty days after the date 
of receipt of a copy of such decision, or 

(B) The Tennessee Valley Authority may appeal the decision 
to a United States district court pursuant to the provisions of 
section 1337 of title 28, United States Code, within one hundred 
twenty days after the date of the decision in any case. 

(h) Pursuant to the authority conferred under the Office of Federal 
Procurement Policy Act, the Administrator is authorized and directed, 
as may be necessary or desirable to carry out the provisions of this 
Act, to issue guidelines with respect to criteria for the establishment, 
functions, and procedures of the agency boards (except for a board 
established by the Tennessee Valley Authority). 

(i) Within one hundred and twenty days from the date of enactment 
of this Act, all agency boards, except that of the Tennessee Valley 
Authority, of three or more full time members shall develop workload 
studies for approval by the agency head as specified in section 8(a) (1). 


SMALL CLAIMS 


Sec. 9. (a) The rules of each agency board shall include a procedure 
for the expedited disposition of any appeal from a decision of a con- 
tracting officer where the amount in dispute is $10,000 or less. The small 
claims procedure shall be applicable at the sole election of the 
contractor. 

(b) The small claims procedure shall provide for simplified rules 
of procedure to facilitate the decision of any Cae thereunder. Such 
a“ may be decided by a single member of the agency board with 
such concurrences as may be provided by rule or regulation. 

(c) Appeals under the small claims procedure shall be resolved, 
whenever possible, within one hundred twenty days from the date on 
which the contractor elects to utilize such procedure. 

(d) A decision against the Government or the contractor reached 
under the small claims procedure shall be final and conclusive and 
shall not be set aside except in cases of fraud. 

(e) Administrative determinations and final decisions under this 
section shall have no value as precedent for future cases under this 


ct. 
(£) The Administrator is authorized to review at least every three 
years, beginning with the third year after the enactment of the Act, 
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the dollar amount defined in section 9(a) as a small claim, and based 
upon economic indexes selected by the Administrator adjust that level 


accordingly. 
ACTIONS IN COURT: JUDICIAL REVIEW OF BOARD DECISIONS 


Sec. 10. (a) (1) Except as provided in eae ae (2), and in lieu 
of appealing the decision of the contracting officer under section 6 to 
an agency board, a contractor may bring an action directly on the 
claim in the United States Court of Claims, notwithstanding any 
contract provision, regulation, or rule of law to the contrary. 

(2) In the case of an action against the Tennessee Valley Authority, 
the contractor may only bring an action directly on the claim in a 
United States district court pursuant to section 1337 of title 28, United 
States Code, notwithstanding any contract provision, regulation, or 
rule of law to the contrary. 

(3) Any action under paragraph (1) or (2) shall be filed within 
twelve months from the date of the receipt by the contractor of the 
decision of the contracting officer concerning the claim, and shall 
proceed de novo in accordance with the rules of the appropriate court. 

(b) In the event of an appeal by a contractor or the Government 
from a decision of any agency board pursuant to section 8, notwith- 
standing any contract ) itpantioe regulation, or rules of law to the 
contrary, the decision of the agency board on any question of law shall 
not be final or conclusive, but the decision on any question of fact 
shall be final and conclusive and shall not be set aside unless the deci- 
sion is fraudulent, or arbitrary, or capricious, or so grossly erroneous 
as to necessarily imply bad faith, or if such decision is not supported 
by substantial evidence. 

(c) In any appeal by a contractor or the Government from a 
decision of an agency board pursuant to section 8, the court may render 
an opinion and judgment and remand the case for further action 
by the agency board or by the executive agency as appropriate, with 
such direction as the court considers just and proper, or, in its discre- 
tion and in lieu of remand it may retain the case and take such addi- 
tional evidence or action as may be necessary for final disposition 
of the case. 

(d) If two or more suits arising from one contract are filed in the 
Court of Claims and one or more agency boards, for the convenience of 
parties or witnesses or in the interest of justice, the Court of Claims 
may order the consolidation of such suits in that court or transfer any 
suits to or among the agency boards involved. 

e) In any suit filed pursuant to this Act involving two or more 
claims, counterclaims, cross-claims, or third-party claims, and where 
a portion of one such claim can be divided for purposes of decision or 
judgment, and in any such suit where multiple parties are involved, 
the court, whenever such action is appropriate, may enter a judgment 
as to one or more but fewer than all of the claims, portions thereof, or 
parties. 

SUBPENA, DISCOVERY, AND DEPOSITION 


Sec. 11. A member of an agency board of contract appeals may 
administer oaths to witnesses, pee, Hearn depositions and discovery 
proceedings, and require by subpena the attendance of witnesses, and 
donee of books and papers, for the taking of testimony or evi- 

ence by deposition or in the hearing of an appeal by the agency board. 
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In case of contumacy or refusal to obey a subpena by a person who 
resides, is found, or transacts business within the jurisdiction of a 
United States district court, the court, upon application of the agency 
board through the Attorney General ; or upon application by the ae) 
of contract. appeals of the Tennessee Valley Authority, shall have 
jurisdiction to issue the person an order requiring him to appear before 
the agency board or a member thereof, to produce evidence or to give 
testimony, or both. Any failure of any such person to obey the order 
of the court may be punished by the court as a contempt thereof. 


INTEREST 


Src. 12. Interest on amounts found due contractors on claims shall 
be paid to the contractor from the date the contracting officer receives 
the claim pursuant to section 6(a) from the contractor until payment 
thereof. The interest provided for in this section shall be paid at the 
rate established by the Secretary of the Treasury pursuant to Public 
Law 92-41 (85 Stat. 97) for the Renegotiation Board. 


APPROPRIATIONS 


Src. 13. (a) Any judgment against the United States on a claim 
under this Act shall be paid promptly in accordance with the proced- 
ures provided by section 1302 of the Act of July 27, 1956, (70 Stat. 694, 
as amended ; 31 USC. 724a). 

(b) Any monetary award to a contractor by an agency board of 
contract appeals shall be paid promptly in accordance with the pro- 
cedures contained in subsection Fa) above. 

(c) Payments made pursuant to subsections (a) and (b) shall be 
reimbursed to the fund provided by section 1302 of the Act of J uly 27, 
1956, (70 Stat. 694, as amended ; 31 U.S.C. 724a) by the agency whose 
appropriations were used for the contract out of available funds or 
by obtaining additional appropriations for such purposes. 

(d) (1) Notwithstanding the provisions of subsection (a) through 
(c), any judgment against the Tennessee Valley Authority on a claim 
under this Act shall be paid promptly in accordance with the provi- 
sions of section 9(b) of the Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831(h) ). 

(2) Notwithstanding the provisions of subsection (a) through (c), 
any monetary award to a contractor by the board of contract appeals 
for the Tennessee Valley Authority shall be paid in accordance with 
the provisions of section 9(b) of the Tennessee Valley Authority Act 
of 1933 (16 U.S.C. 831(h)). 


AMENDMENTS AND REPEALS 


Src. 14. (a) The first sentence of section 1346(a) (2) of title 28, 
United States Code, is amended by inserting before the period a 
comma and the following: “except that the district courts shall not 
have jurisdiction of any civil action or claim against the United 
States founded upon any express or implied contract with the United 
States or for liquidated or unliquidated damages in cases not sounding 
in tort which are subject to sections 8(g)(1) and 10(a)(1) of the 
Contract Disputes Act of 1978”. 

(b) Section 2401(a) of title 28, United States Code, is amended by 
striking out “Every” at the beginning and inserting in lieu thereof 
“Except as provided by the Contract Disputes Act of 1978, every”. 
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5 USC 5332 
note. 
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28 USC 1491. 


(c) Section 1302 of the Act of July 27, 1956, as amended (70 Stat. 
694, as amended; 31 U.S.C. 724a), is amended by adding after “2677 
of title 28” the words “and decisions of boards of contract appeals”. 

(d) Section 2414 of title 28, United States Code, is amended by 
striking out “Payment” at the beginning and inserting in lieu thereof 
“Except as provided by the Contract Disputes Act of 1978, payment”. 

e) Floetinn 2517(a) of title 28, United States Code, is amended by 
striking out “Every” at the beginning and inserting in lieu thereof 
“Except as provided by the Contract Disputes Act of 1978, every”. 

(£) Section 2517(b) of title 28, United States Code, is amended by 
inserting after “case or controversy” the following: “, unless the judg- 
ment is designated a partial judgment, in which event only the matters 
described therein shall be discharged,”. 

(g) There shall be added to subsection (c) of section 5108 of title 5, 
United States Code, a paragraph (17) reading as follows: 

“(17) the heads of executive departments or agencies in which 
boards of contract appeals are established pursuant to the Con- 
tract Disputes Act of 1978, and subject to the standards and 
procedures prescribed by this chapter, but without regard to sub- 
section (d) of this section, may place additional positions, not to 
exceed seventy in number, in GS-16, GS-17, and GS-18 for the 
independent quasi-judicial determination of contract disputes, 
with the allocation of such positions among such executive depart- 
ments and agencies determined by the Administrator for Federal 
Procurement Policy on the basis of relative case load.” 

(h) (1) Section 2510 of title 28, United States Code, is amended by— 

) inserting “(a)” immediately before such section; and 

(B) adding the following new subsection at the end thereof: 

“(b) (1) The head of any executive department or agency may, with 
the prior approval of the Attorney General, refer to the Court of 
Claims for judicial review any final decision rendered by a board of 
contract appeals pursuant to the terms of any contract with the United 
States awarded by that department or agency which such head of such 
department or agency has concluded is not entitled to finality pursuant 
to the review standards specified in section 10(b) of the Contracts 
Disputes Act of 1978. The head of each executive department or agency 
shall make any referral under this section within one hundred and 
twenty days of the receipt of a copy of the final appeal decision. 

(2) The Court of Claims shall review the matter referred in accord- 
ance with the standards ified in section 10(b) of the Contracts 
Disputes Act of 1978. The Court shall proceed with judicial review on 
the administrative record made before the board of contract appeals 
on matters so referred as in other cases pending in such court, shall 
determine the issue of finality of the appeal decision, and shall, as 
appropriate, render judgment thereon, take additional evidence, or 
remand the matter pursuant to the authority specified in section 1491 
of this title.”. 

(2)(A) The section heading of such section is amended to read as 
follows: 

“§ 2510. Referral of cases by the Comptroller General or the head 
of an executive department or agency.”. 

(B) The item relating to section 2510 in the table of sections for 
pees 165 of title 28, United States Code, is amended to read as 

ollows: 


“2510. Referral of cases by the Comptroller General or the head of an executive 
department or agency.”. 
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i) Section 1491 of title 28, United States Code, is amended b 
adding the following sentence at the end of the first paragra 
thereof: “The Court of Claims shall have jurisdiction to render 
judgment upon any claim by or against, or dispute with, a contractor 
arising under the Contract Disputes Act of 1978.”. 


SEVERABILITY CLAUSE 


Sec. 15. If any provision of this Act, or the application of such 
provision to any persons or circumstances, is held invalid, the remain- 
der of this Act, or the application of such provision to persons or 
circumstances other than those to which it is held invalid, shall not 
be affected thereby. 

EFFECTIVE DATE OF ACT, 


Sec. 16. This Act shall apply to contracts entered into one hundred 
twenty days after the date of enactment. Notwithstanding any pro- 
vision in a contract made before the effective date of this Act, the 
contractor may elect to proceed under this Act with respect to any 
vai one then before the contracting officer or initiated 
thereafter. 


Approved November 1, 1978. 
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Public Law 95-564 
95th Congress 
An Act 


To provide for the establishment, ownership, operation, and governmental over- 
sight and regulation of international maritime satellite teleeommunications 
services. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Commu- 
nications Satellite Act of 1962 is amended by adding at the end thereof 
the following new title: 


“TITLE V—INTERNATIONAL MARITIME SATELLITE 
TELECOMMUNICATIONS 


“SHORT TITLE 


“Src. 501. This title may be cited as the ‘International Maritime 
Satellite Telecommunications Act’. 


“DECLARATION OF POLICY AND PURPOSE 


“Sec. 502. (a) The Congress hereby declares that it is the policy of 
the United States to provide for the participation of the United 
States in the International Maritime Satellite Organization (herein- 
after in this title referred to as ‘INMARSAT’) in order to develop 
and operate a global maritime satellite teleecommunications system. 
Such system shall have facilities and services which will serve mari- 
time commercial and safety needs of the United States and foreign 
countries. 

“(b) It is the purpose of this title to provide that the participation 
of the United States in INMARSAT shall be through the Commu- 
nications Satellite Corporation, which constitutes a private entity 
operating for profit, and which is not an agency or establishment of 
the Federal Government. 


“DESIGNATED OPERATING ENTITY 


“Sec. 503. (a) (1) The Communications Satellite Corporation is 
hereby designated as the sole operating entity of the United States 
for participation in INMARSAT, for the purpose of providing 
international maritime satellite telecommunications services. 

“(2) The corporation also shall have authority to participate in 
any other maritime satellite telecommunications system on an interim 
basis to serve the maritime commercial and safety needs of the United 
States through an interim operating arrangement in accordance with 
subsection (b). 

“(3) The corporation may participate in and is hereby authorized 
to sign the operating agreement or other pertinent instruments of 
— as the sole designated operating entity of the United 

tates. 

“(b) (1) The corporation may participate in any maritime satellite 
telecommunications system under subsection (a) (2) only if— 

“(A) the corporation signs the operating agreement of 
INMARSAT before beginning such participation; 
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*(B) such participation is in the nature of an interim ps 
arrangement remaining in effect only until INMARSAT begins 
its operations; and 

“(C) (i) in the case of participation which may be undertaken 
only pursuant to a treaty or executive agreement, such treaty or 
executive agreement is in effect ; or 

“(ii) in any case in which participation does not require any 
treaty or executive agreement, the President does not disapprove 
such participation saring the Paap of 60 calendar days after the 
corporation notifies the President of such proposed participation. 

“(2) If the corporation participates in an interim operating arrange- 
ment with a maritime satellite telecommunications system under this 
subsection, the provisions of this title relating to participation of the 
corporation in INMARSAT also shall apply to such interim 
participation. 

Ms (@) Any disapproval by the President under paragraph (1) (C) (i) 
shall be pibHabed in the Federal Register as soon as practicable after 
the date of such disapproval. 

“(c) The corporation— 

“(1) may own and operate satellite earth terminal stations in 
the United States; 

“(2) shall interconnect such stations, and the maritime satellite 
telecommunications provided by such stations, with the facilities 
and services of United States domestic common carriers and inter- 
national common carriers, other than any common carrier or other 
entity in which the corporation has any ownership interest, as 
authorized by the Commission ; 

“(3) shall interconnect such stations and the maritime satellite 
telecommunications provided by such stations, with the facilities 
and services of private communications systems, unless the Com- 
mission finds that such interconnection will not serve the public 
interest ; and 

“(4) may establish, own, and operate the United States share 
of the jointly owned international space segment and associated 
ancillary facilities, 

“*(d) The corporation shall be responsible for fulfilling any financial 
obligation placed upon the corporation as a signatory to the operatin, 
agreement or other pertinent instruments, and any other nancial 
obligation which may be placed upon the corporation as the result of a 
convention or other instrument establishing INMARSAT. The cor- 
poration shall be the sole United States representative in the managing 
body of INMARSAT. 

“(e)(1) Any person, reer | the Federal Government or any 
agency thereof, may be authorized, in accordance with paragraph (2) 
or paragraph (3), to be the sole owner or operator, or both, of any 
satellite earth terminal station if such station is used for the exclusive 
purposes of training personne] in the use of equipment associated with 
the operation and maintenance of such station, or in carrying out 
experimentation relating to maritime satellite telecommunications 
services. 

“(2) If the person referred to in paragraph (1) is the Federal Gov- 
ernment or any agency thereof, such satellite earth terminal station 
shall have been authorized to operate by the executive department 
charged with such responsibility. 

“(3) Inany other case, such satellite earth terminal station shall have 
been authorized by the Commission. 
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“(f) The Commission may authorize ownership of satellite earth 
terminal stations by persons other than the corporation at any time the 
Commission determines that such additional ownership will enhance 
the provision of maritime satellite services in the public interest. 

“(¢) The Commission shall determine the operational arrangements 
under which the corporation shall interconnect its satellite earth ter- 
minal station facilities and services with United States domestic 
common carriers and international common carriers, other than any 
common carrier, system, or other entity in which the corporation has 
any ownership interest, and private communications systems when 
authorized pursuant to subsection (c) (3) for the purpose of extendin, 
maritime satellite telecommunications services within the Unit 
States and in other areas. The initial determination of operational 
arrangements shall be made by the Commission no later than 6 months 
after the effective date of this title, and the Commission shall there- 
upon transmit to the Congress a report relating to such determination. 

“(h) Notwithstanding any provision of State law, the articles of 
incorporation of the corporation shall provide for the continued abil- 
ity of the board of directors of the corporation to transact business 
under such circumstances of national emergency as the President or 
his delegate may determine would not permit a prompt meeting of 
the miner of directors otherwise required to transact business. 


“IMPLEMENTATION OF POLICY 


“Suc. 504. (a) The Secretary of Commerce shall— 

“(1) coordinate the activities of Federal agencies with respon- 
sibilities in the field of telecommunications (other than the 
Commission ) , so as to ensure that there is full and effective compli- 
ance with the provisions of this title; 

“(2) take all necessary steps to ensure the availability and 
appropriate utilization of the maritime satellite telecommunica- 
tions services provided by INMARSAT for general governmental 
purposes, except in any case in which a separate telecommunica- 
tions system is required to meet unique governmental] needs or is 
otherwise required in the national interest; 

“(3) exercise his authority in a manner which seeks to obtain 
coordinated and efficient use of the electromagnetic spectrum and 
orbital space, and to ensure the technical compatibility of the 
tm ent with existing communications facilities in the 

nited States and in foreign countries; and 

“(4) take all necessary steps to determine the interests and 

of the ultimate users of the maritime satellite telecommuni- 
cations system and to communicate the views of the Federal 
Government on utilization and user needs to INMARSAT. 
“(b) The President shall exercise such supervision over, and issue 
such instructions to, the corporation in connection with its relation- 
pins and activities with foreign governments, international entities, 
and INMARSAT as may be necessary to ensure that such relation- 
ships and activities are consistent with the national interest and for- 
eign policy of the United States. 
*(c) The Commission shall— 

“(1) institute such procoeding? as may be necessary to carry out 

the provisions of section 503 of this title ; 
ae 2) make recommendations to the President for the purpose of 
assisting him in his issuance of instructions to the corporation ; 
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“(3) grant such authorizations as may be necessary under title 
II and title III of the Communications Act of 1934 to enable the 
corporation— 

“(A) to provide to the public, in accordance with section 
503 (c) (2) of this title, space segment channels of communica- 
tion obtained from INMARSAT; and 

“(B) to construct and operate such satellite earth terminal 
stations in the United States as may be necessary to provide 
sufficient access to the space segment ; 

“(4) grant such other authorizations as may be necessary under 
title II and title III of the Communications Act of 1934 to carry 
out to the provisions of this title; 

“(5) establish procedures to provide for the continuing review 
of the telecommunications activities of the corporation as the 
United States signatory to the operating agreement or other perti- 
nent instruments; and 

“(6) prescribe such rules as may be necessary to carry out the 
provisions of this title. 

“(d) The Commission is authorized to issue instructions to the cor- 
poration with respect to regulatory matters within the jurisdiction of 
the Commission. In the event an instruction of the Commission conflicts 
with an instruction of the President pursuant to subsection (b), the 
instructions issued by the President shall prevail. 


“sruDY OF STRUCTURE AND ACTIVITIES OF COMMUNICATIONS SATELLITE 
CORPORATION 


“Sec. 505. (a) The Commission shall conduct a study of the corpo- 
rate structure and operating activities of the corporation, with a view 
toward determining whether any changes are required to ensure that 
the corporation is able to effectively fulfill its obligations and carry out 
its functions under this Act and the Communications Act of 1934. 

“(b) The Commission shall transmit a report to the Congress not 
later than 18 months after the effective date of this title relating to the 
study of the corporation conducted under subsection (a). Such report 
shall contain a detailed statement of the findings and conclusions of 
such study, any action taken by the Commission related to such findings 
and conelusions, and any recommendations of the Commission for such 
legislative or other action as the Commission considers necessary or 
appropriate. 


“sTUDY OF PUBLIC MARITIME COAST STATION SERVICES 


“Sec. 506. (a) The Commission shall conduct a study of public 
maritime coast station services, with particular emphasis on high seas 
services, with a view toward determining whether the rules and 
regulations of the Commission and the assignment of licenses and 
radio frequencies in effect on the effective date of this title should 
be subject to any alteration in order to establish a systematic approach 
for the provision of modern and effective maritime telecommunica- 
tions systems. 

“(b) The Commission shall transmit a report to the Congress not 
later than 12 months after the effective date of this title relating to 
the study of public maritime coast station services conducted under 
subsection (a). Such report shall contain a detailed statement of 
the findings and conclusions of such study, any action taken by the 
Commission related to such findings and conclusions, and any recom- 
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mendations of the Commission for such legislative or other action as 
the Commission considers necessary or appropriate. 


“sruDY OF RADIO NAVIGATION SYSTEMS 


“Src. 507. (a) The President, in conjunction with Government 
agencies which will or may be affected by the development of a Gov- 
ernment-wide radio navigation plan, shall conduct a study of all 
Government radio navigation systems to determine the most effective 
manner of reducing the proliferation and overlap of such systems. 
The objective of such study shall be the development of such a plan. 

“(b) The President shall transmit a report to the Congress no 
later than 12 months after the effective date of this title relating to 
the study conducted under subsection (a) of this section. Such report 
shall contain a detailed statement of the findings and conclusions 
of such study, any action taken by the President related to such 
findings and conclusions, and any recommendations of the President 
for such legislation or other action as the President considers neces- 
sary or appropriate for implementation of a Government-wide radio 
navigation plan. 

“DEFINITIONS 


“Sec. 508. For purposes of this title— 

“(1) the term ‘person’ includes an individual, partnership, 
association, joint stock company, trust, or corporation; 

“(2) the term ‘satellite earth terminal station’? means a com- 

lex of communications equipment located on land, operationally 
interconnected with one or more terrestrial communications sys- 
tems, and capable of transmitting telecommunications to, or 
receiving telecommunications from, the space segment ; 

“(3) the term ‘space segment’ means any satellite (or capaci 
on a satellite) maintained under the authority of I ™ 
for the purpose of providing international maritime telecom- 
munications services, and the tracking, telemetry, command, con- 
trol, monitoring, and related facilities and equipment required to 
sup rt the operation of such satellite ; and 

4) the term ‘State’ means the several States, the District: of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgi 
Islands, the Trust Territory of the Pacific Islands, and any olin 
territory or possession of the United States.”. 


Approved November 1, 1978. 
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Public Law 95-565 
95th Congress 
An Act 


To amend the Regional Rail Reorganization Act of 1973 to authorize the purchase 
of an additional $1,200,000,000 of the series A preferred stock of the Corpora- 
tion, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “United States Railway Association Amendments Act. of 
1978”. 

Src. 2. (a) Section 216(a) of the Regional Rail Reorganization Act 
of 1973 (45 U.S.C. 726(a) ) is amended by striking out “$1,100,000,000” 
and inserting in lieu thereof “$2,300,000,000”. ’ 

(b) Section 216(b)(2) of such Act (45 U.S.C. 716(b)(2)) is 
amended by striking out “$1,100,000,000” and inserting in lieu thereof 
“$9 300,000,000". 

(c) Section 216(f) of such Act (45 U.S.C. 726(f)) is amended by 
striking out “$2,100,000,000” and inserting in lieu thereof 
“$3 300,000,000". 

Src. 3. Section 216 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 726) is further amended by aint oped subsection (f) 
thereof as subsection (g) and by inserting immediately after subsection 
(e) thereof a new subsection as follows: 

*(f)(1) The Association shall not invest the final $345,000,000 of the 
additional investment in the Corporation authorized by the Regional 
Rail Reorganization Act Amendments of 1978 unless and until (A) 
the Corporation has in effect an employee stock ownership plan which 
satisfies the requirements of paragraphs (2) and (8), and (B) the 
pe Os aa of the other paragraphs of this subsection have been 
satished. 

“(2) The employee stock ownership plan shall: 

“(A) provide: 

“(i) for a transfer to the plan and allocation to the accounts 
of plan participants in periodic installments of Series A pre- 
ferred stock of the Corporation with a stated redemption 
value of at least $345,000,000 or any other securities in an 
amount determined by the Association, with the concurrence 
of the Finance Committee, as constituting a meaningful inter- 
est in the Corporation, or any combination thereof so deter- 
mined by the Association, with the concurrence of the Finance 
Committee. The use of Series A preferred stock to fund the 
Employee Stock Ownership Plan shall not be interpreted to 
relieve ConRail of the responsibility for repaying in full to 
the United States Railway Association its indebtedness as 
represented by all shares originally issued under Public Law 
94-210 and this Act; 

“(ii) for immediate vesting of the rights of participants to 
such securities upon allocation, subject to defeasance as a 
result of the plan’s termination which termination shall occur 
in the event that, by the end of the 120th month beginning 
after the month in which securities or interests therein are first 
allocated to participants’ accounts, the Corporation has not 
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attained for two consecutive quarters positive net income and 
a freight labor cost to freight revenue ratio equal to the aver- 
age such ratio for all Class I railroads in 1977, as determined 
pursuant to procedures adopted by the Corporation pursuant 
to regulations promulgated by the Association with the con- 
currence of the Finance Committee ; 

*(B) be an employee benefit plan which is designed to invest 
primarily in employer securities ; 

3 (C) meets such other requirements (similar to requirements 
applicable to employee stock ownership plans as defined in sec- 
tion 4975(e) (7) of the Internal Revenue Code of 1954) as the 
Secretary of the Treasury or his delegate may describe ; 

“(D) have been approved by the Board of Directors of the 
Corporation to the extent and in the manner which may be 
required by the Corporation’s articles of incorporation and bylaws 
then in effect; and 

“(E) have been prepared in consultation with, and been 
approved by, the Association and the Finance Committee. 

“(3) Notwithstanding any other provision of law, if a plan does not 
meet the requirements of section 401 of the Internal Revenue Code of 
1954— 

“(A) stock transferred under paragraph (2) and allocated to 
the account of any participant under paragraph (2) shall not be 
considered income of the participant or his beneficiary under the 
Internal Revenue Code of 1954 until such stock or dividends are 
actually distributed or made available to the participant or his 
beneficiary and, at such time, shall be taxable under section 72 of 
the Internal Revenue Code of 1954 (treating the participant or his 
beneficiary as having a basis of 0 in the stock) ; 

“(B) no amount shall be allocated to any participant under the 
plan in excess of the amount which might be allocated if the 
plan met the requirements of section 401 of the Internal Revenue 
Code of 1954; and 

“(C) the plan must meet the requirements of sections 410 and 
415 of the Internal Revenue Code of 1954. 

“(4) The Corporation shall adopt such terms and conditions govern- 
ing the securities or interests therein to be transferred to the plan 
(including limitations on voting rights) as the Association, with the 
concurrence of the Finance Committee, determines are necessary to 
protect reasonably the interests of the United States in the litigation 
pursuant to section 303(c) of this Act and in the event of any action 
to further reorganize or restructure the Corporation’s assets or capital 
structure. 

“(5) The Corporation, the Association, and a representative 
appointed by the Chairman of the Railway Labor Executives’ Associa- 
tion as representative of all the classes or crafts of employees of the 
Corporation shall engage in negotiations to agree upon a plan in 
accordance with the provisions of this subsection. The parties shall 
incorporate their agreement into a written plan instrument specifying 
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the terms and conditions set forth in this subsection and such other 
terms and conditions as they may decide upon, with the concurrence 
of the Finance Committee, unless the parties are unable to reach on an 

ment on the plan following the exertion of every reasonable 
effort to do so, in accordance with the Railway Labor Act, in which 
event, the Corporation and the Association, with the concurrence of 
the Finance Committee, shall establish a written plan with such terms 
and conditions as they may agree upon in accordance with this sub- 
section. Within one year after the effective date of this subsection, the 
a shall transmit a draft of such plan to the Congress and 
shall report on its progress in establishing and administering the plan. 
The report shall include recommendations of contractual and statu- 
tory provisions necessary to reasonably (A) exempt any Trustee of 
the plan, the Corporation, the Association, any member of the Finance 
Committee, and any other person from any fiduciary duty, responsi- 
bility or liability for the acquisition of, investment in, or retention of 
any security or interest therein of the Corporation or for any other 
transaction contemplated by this subsection and (B) provide for the 
United States to indemnify, defend, and hold harmless such persons 
against any and all liabilities, claims, actions, judgments, amounts 
paid in settlement, and costs and expenses actually incurred in con- 
nection with any matter so exempted in which it is determined that 
such persons were acting in good faith and in a manner they believed 
to not be opposed to the best interests of the plan. 

“(6) Within fourteen months of the effective date of this subsec- 
tion, the Association shall report to the Congress on the draft plan 
and on any legal obstacle to the ability of the Corporation to effectuate 
and implement an employee stock ownership plan of the nature con- 
templated by this subsection, including specific recommendations on 
amendments to this subsection and other relevant laws which would 
harmonize the requirements of this subsection with those other laws. 
The Department of Transportation and the Department of the Treas- 
ury, as each finds appropriate, shall provide separate comments to the 
Association for inclusion with such report. 

“(7) For the purposes of this subsection, the officers of each duly 
authorized representative of the crafts or classes of the employees of 
the Corporation who have been given leaves of absence by the Corpora- 
tion to serve as such officers, are to be eligible to participate in such 

lan on the same basis as are employees whose employment is governed 
y a collective bargaining agreement with the Corporation.”. 

Seo. 4. (a) The section of the Act entitled “An Act to authorize 
the President of the United States to locate, construct, and operate 
railroads in the Territory of Alaska, and for other purposes”, 
approved March 12, 1914 "tag Stat. 305; 43 U.S.C. 957), is amended 
by inserting after “to fix compensation of all officers, agents, or other 
employees designated by him;” the following: “and, notwithstandin, 
any other provision of law or regulation, to fix relocation, travel an 
transportation expenses for the General Manager of the railroad 
designated under this Act”. 

(b) This section shall apply to the General Manager serving on 
the date of enactment of this section with respect to relocation, travel, 
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or transportation expenses which were incurred before or after the 
date of enactment of this section. 

Sec. 5. Section 505 of the Railroad Revitalization and Regulatory 
Reform Act (45 U.S.C. 825) is amended by (a) stri the last 
sentence of subsection (d)(8) thereof; and (b) striking “purchase 
under this title after September 30, 1978,” and inserting in lieu thereof 
“, after September 30, 1979, make commitments to purchase under 
this title” in subsection (e) thereof. 

Src. 6. (a) The Consolidated Rail Corporation shall (1) carry 
out such reconstruction of the railroad bridge over the Hudson River 
at Poughkeepsie, New York, as is necessary for the purposes of this 
section and make appropriate repairs and improvements in rail yards 
and tracks which service the rail system using such bridge, (2) 
restore freight service on such system at least to the extent provided 
prior to the fire damage to such bridge in 1974, and (3) take appro- 
priate steps to promote the use of such system. 

b) There is authorized to be appropriated to the Secretary of 
Transportation not to exceed $9,000,000 for making peste to the 
Corporation to cover costs incurred pursuant to subsection (a) (1). 

Src. 7. Section 307 of the Regional Rail Reorganization Act is 
amended by inserting after subsection (b) a new subsection (c) as 
follows: 

“(c) Monrrorrne or THE Corporation.—(1) The Association shall 
also report to the Congress, in accordance with this subsection, on the 
policies of the Corporation and the results of such policies with 
respect to operations, cost containment, and marketing. 

(2) Within 90 days after the date of enactment of this subsection, 
the Association shall (A) subdivide each such policy area into con- 
stituent parts or groups of parts which are specific and significant, 
(B) identify the most appropriate indicia to reflect accurately such 
parts or groups of parts, and (C) (i) determine any and all deficiencies 
in data used to compute the values of such indicia including consist- 
ency and clarity of definitions, timeliness of data entry, editing and 
validation of input data, and processing, and (ii) outline the efforts of 
the Association and Corporation to correct the deficiencies and the 
results of such efforts. On or before the end of such 90-day period, 
the Association shall submit to the Congress such methodological 
information and additional information which the Association deems 
necessary or appropriate to further the purpose of this title. 

“(3) Using such indicia, the Association shall report on (A) the 
relationship of each constituent part or groups of parts to the Corpora- 
tion’s revenue and capital and operating expenses, (B) the extent to 
which such parts or group of parts contributes to profits or losses, 
(C) the efforts of management to contain or reduce the contribution 
of such part or group of parts to losses, (D) the results of such efforts, 
and (E) such other information as the Association deems necessary 
or appropriate. 

“(4) The Association shall (A) transmit to the Congress the first 
such monitoring report pursuant to paragraph (3) at the end of the 
first. calendar quarter which begins after the end of ihe 90-day period 
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for preparation and submission of the methodological information 
pursuant to persgreph (2), (e) report such monitoring information 
to the Congress at the end of the quarter of each calendar year 
thereafter, (C) update methodological and monitoring information 
periodi ly as the Association deems necessary or appropriate, but 
in no case less frequently than once a year, and (D) where the results 
of such updating are statistically signi or relevant to Congres- 
sional policymaking, report them and the reasons for their significance 
at the end of the calendar quarter in which the updating occurred.”. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1175, accompanying H.R. 12161 (Comm. on Interstate and 
Foreign Commerce). 
SENATE REPORT No. 95-885 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 1, considered and passed Senate. 
Oct. 6, 11, 15, H.R. 12161 considered and passed House; passage vacated, and 
S. 2788, amended, passed in lieu. 
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Public Law 95-566 
95th Congress 
An Act 
_Nov. 11,1978 ———- To amend title IV of the Higher Education Act of 1965 to increase the avail- 
[S. 2539] ability of assistance to middle-income students, 


Be it enacted by the Senate and House of Representatives of the 
Middle Income United States of America in Congress assembled, That this Act may 


Student be cited as the “Middle Income Student Assistance Act”. 
Assistance Sec. 2. (a) Section 411(a) (3) (B) of the Higher Education Act of 
ean 1001 1965 (hereinafter in this Act referred to as the “Act”) is amended by 


eats adding at the end thereof the following new division : . 
Basic educational (iV) In determining the expected family contribution under this 
opportunity subparagraph for any academic year after academic year 1978-1979 
ts. an assessment rate of not more than 10.5 per centum shall be applied 
50 USC 1070a. to parental discretionary income.”. 
a Section 411(a) (3)(C) of the Act is amended by adding at the 
end thereof the following: “In addition, such regulations shall— 

“(i) provide that the portion of assets which shall be exempt 
from assessment for contribution for an independent student who 
has one or more dependents shall be the same as the portion so 
exempt for the family of a dependent student ; 

“(i1) provide that the rate of assessment for contribution on that 
portion of assets of such an independent student which is not 
exempt under division (i) shall be the same as the rate applied to 
the comparable portion of assets of the family of a dependent 
student; and 

cH in establishing a portion of effective family income which 
shall be exempt from assessment for contribution by reason of 

subsistence requirements of independent students who have no 
dependents, use the same method for computation of such portion 
for such students as is used for dependent students and for inde- 
pendent students who have dependents.”. 
(c) Section 411(b) (3) (B) (i) is amended— 
(1) by redesignating subdivisions (II), (III), and (IV) as 
subdivisions (IV), (V), and (V1), respectively; and 
(2) by striking out subdivision (I) and inserting in lieu thereof 
the following: 
“(I) the full amount in the case of any entitlement which 
exceeds $1,600 ; 
“(II) in the case of any entitlement which exceeds $1,200 
but does not exceed $1,600, 90 per centum thereof ; 
“(IIT) in the case of any entitlement which exceeds $1,000 
but does not exceed $1,200, 75 per centum thereof rf 
(d) Section 411(b) (5) of the Act is amended to read as follows: 
“(5) No payment may be made on the basis of entitlements 
established under this subpart during the fiscal year ending 
September 30, 1980, if, for such fiscal year— 
“(A) the appropriation for making, grants under subpart 
2 of this part a not at least equal $370,000,000 ; 
“(B) the appropriation for work-study payments under 
42 USC 2751. cn 441 of this title does not at least equal $500,000,000; 
an 
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“(C) the appropriation for capital contributions to student 
loan funds under part E of this title does not at least equal 
$286,000,000.”. 

Sec. 3. Section 415C (b) (4) of the Act is amended by inserting before 
the semicolon at the end thereof a comma and the following: “except 
in any State in which participation of nonprofit institutions of higher 
education is in violation of the constitution of the State”. : 

Sec. 4. Section 417B(b) of the Higher Education Act of 1965 is 
amended by inserting immediately after paragraph (5) the following 
new sentence: “No individual who is an eligible veteran, as that term 
is defined by section 1652(a) of title 38, United States Code, shall be 
deemed ineligible to participate in any program under this subsection 
by reason of such individual’s age.”. 

Sec. 5. (a) (1) Section 427(a) (2) (C) (i) of the Act is amended by 
striking out “or” and by inserting immediately after “Commissioner,” 
the following: “or pursuant to a rehabilitation training program for 
disabled individuals approved by the Commissioner,”. 

(2) Section 428(b) (1) (M) (i) of the Act is amended by gig, out 
“or” and by inserting immediately after “Commissioner,” the follow- 
ing: “or pursuant to a rehabilitation training program for disabled 
individuals approved by the Commissioner,”. 

(b) (1) Section 428 (a) (2) of the Act is amended— 

(A) by striking out subparagraphs (A) and (B) and inserting 
in lieu thereof the following: 

“(2) (A) Each student qualifying for a portion of an interest pay- 
ment under paragraph (1) shall have provided to the lender a state- 
ment from the eligible institution, at which the student has been 
accepted for enrollment, or at which he is in attendance in good stand- 
ing (as determined by the institution) , which— 

“(i) sets forth such student’s estimated cost of attendance, and 
“(ii) sets forth such student’s estimated financial assistance.” ; 


and 
(B) by redesignating scbpareereph (C) as subparagraph (B) 
and by striking out subparagraph (D). 
(2) Section 495 (a) (1) (A) of the Act is amended by striking out 
Quant BG > (2) (C) (i)” and inserting in lieu thereof “section 428 
a) (2 3 ha 
(3) Section 428(a)(2)(B) of the Act (as redesignated by para- 
graph (1)(A) of this subsection) is amended by striking out the 
semicolon at the end of clause (iii) and inserting in lieu thereof a 
period and by striking out clause (iv) of such section. 
(4) Section 428(a) of the Act is amended by striking ont paragraph 
9 


ip 

(5) Section 428(b)(1)(A)(i) of the Act is amended by striking 
out “section 428(a) (2) (C) (i)” and inserting in lieu thereof “section 
428 (a) (2) (B) (i)”. 

Sec. 6. Section 491(b)(3) of the Act is amended by inserting 
immediately after the first sentence thereof the following new sen- 
tence: “Such term also includes a proprietary educational institution 
in any State which, in lieu of the requirement in clause (1) of section 
1201(a), admits as regular students persons who are beyond the age 
of compulsory school attendance in the State in which the institution 
is located and who have the ability to benefit from the training offered 
by the institution.”. 
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Sec. 7. Section 497 of the Act is amended by adding after subsection 
(c) thereof the following new subsection : 

*‘(d) Any determinations of need made for the purposes of part C 
or part E of this title shall include considerations of the factor 
described in section 413C (a) (2) (v). Nothing in this subsection shall be 


deemed to prohibit the taking into account for the p s of such 
parts of other factors used for the determination of need under other 
parts of this title.”. 


Sec. 8. Part B of title IV of the Act is further amended by inserting 
after section 439A the following new section: 

“Sec. 439B, Any loan under this part may be counted as part of the 
expected family contribution in the determination of need for parts 
a ‘ ne = of this title, notwithstanding any other provisions of parts 

,C, and B.”. 

Sxo. 9. The amendments made by this Act shall take effect upon 
enactment, except that the amendments made by subsections (a), (b), 
and (c), of section 2 shall be effective with respect to periods of enroll- 
ment beginning on or after August 1, 1979. 


Approved November 1, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-643 (Comm, on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 15, 16, considered and passed Senate. 
Oct. 14, H.R. 11274 considered and passed House; passage vacated, and S. 2539, 
amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 1, Presidential statement. 
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Public Law 95-567 
95th Congress 
An Act 


To amend the Communications Act of 1934 to extend and improve the provisions 
of such Act relating to long-term financing for the Corporation for Public 
Broadcasting and relating to certain grant programs for public telecommuni- 
cations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Public Telecommunications Financing Act of 1978”. 


TITLE I—CONSTRUCTION AND PLANNING OF 
FACILITIES 


DECLARATION OF PURPOSE 


Src. 101. Section 390 of the Communications Act of 1934 is amended 
to read as follows: 
“DECLARATION OF PURPOSE 


“Sxc. 390. The purpose of this subpart is to assist, through matching 
ou in the planning and construction of public telecommunications 
acilities in order to achieve the following objectives: (1) extend 
delivery of public telecommunications services to as many citizens of 
the United States as possible by the most efficient and economical 
means, including the use of broadcast and nonbroadcast technologies; 
(2) increase public telecommunications services and facilities avail- 
able to, operated by, and owned by minorities and women; and (38) 
strengthen the capability of existing public television and radio sta- 
tions to provide public telecommunications services to the public.”. 


AUTHORIZATION OF APPROPRIATIONS 


Sexo. 102, Section 391 of the Communications Act of 1984 is amended 
to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sxc. 391. There are authorized to be appropriated $40,000,000 for 
each of the fiscal years 1979, 1980, and 1981, to be used by the Secretary 
of Commerce to assist in the planning and construction of public tele- 
communications facilities as provided in this subpart. Sums appro- 
priated under this subpart for any fiscal year shall remain available 
until expended for payment of grants for projects for which applica- 
tions approved by the Secretary pursuant to this subpart have been 
submitted within such fiscal year. Sums appropriated under this 
subpart may be used by the Secretary to cover the cost of administer- 
ing the provisions of this subpart.”. 


CONSTRUCTION AND PLANNING 


Sxc. 103. (a) Section 392 of the Communications Act of 1934 is 
amended to read as follows: 
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“GRANTS FOR CONSTRUCTION AND PLANNING 


“Src. 392. (a) For each project for the construction of public tele- 
communications facilities there shall be submitted to the Secretary 
an application for a grant containing such information with respect 
to such project as the Secretary may require, including the total cost 
of such project, the amount of the grant requested for such project, 
and a 5-year plan outlining the applicant’s projected facilities require- 
ments and the projected costs of such facilities requirements. Each 
applicant shall also provide assurances satisfactory to the Secretary 
that— 

*(1) the applicant is (A) a public broadcast station; (B) a 
se aucuuneeeie ti emratnnces ics entity; (C) a system of publie 
telecommunications entities; (D) a nonprofit foundation, corpo- 
ration, institution, or association organized primarily for educa- 
tional or cultural purposes; or (E) a State or local government 
(or any agency thereof), or a political or special purpose sub- 
division of a State; 

(2) the operation of such public telecommunications facilities 
will be under the control of the applicant ; 

(3) necessary funds to construct, operate, and maintain such 
amet telecommunications facilities will be available when 

needed ; 
hy such public telecommunications facilities will be used 
only or the provision of public telecommunications services; 

“(5) the applicant has participated in comprehensive planning 

for such public telecommunications facilities in the area which 
the applicant proposes to serve, and such planning has included 
an evaluation of alternate technologies and coordination with 
—_ educational television and radio agencies, as appropriate; 
an 

(6) the applicant will make the most efficient use of the grant. 

“(b) Upon approving any application under this section with 
respect to any project for the construction of public telecommunica- 
tions facilities, the Secretary shall make a grant to the applicant 
in an amount determined by the Secretary, except that such amount 
shall not exceed 75 percent of the amount determined by the Secretary 
to be the reasonable and necessary cost of such project. 

“(c) The Secretary may provide such funds as the Secretary deems 
necessary for the planning of any project for which construction funds 
may be obtained under this section. An applicant for a planning grant 
shall provide such information with respect to such project as the 
Secretary may require and shall provide assurances satisfactory to 
the Secretary that the applicant meets the eligible requirements of 
subsection (a) to receive construction assistance. 

“(d) Any studies conducted by or for any grant recipient under 
this section shall be provided to the Secretary, if such studies are 
conducted through the use of funds received under this section. 

“(e) The Secretary shall establish such rules and regulations as 
may be necessary to carry out this subpart, including rules and regu- 
lations relating to the order of priority in approving applications for 
construction projects and relating to determining the amount of each 
grant for such projects. 

““(f) In establishing criteria for grants pursuant to section 393 and 
in establishing procedures relating to the order of priority estab- 
lished in subsection (e) in approving applications for grants, the 
Secretary shall give special consideration to applications which would 
increase minority and women’s ownership of, operation of, and par- 
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ticipation in public telecommunications entities. The Secretary shall 
take affirmative steps to inform minorities and women of the avail- 
ability of funds under this subpart, and the localities where new public 
telecommunications facilities are needed, and to provide such other 
assistance and information as may be appeserete 

“(g) If, within 10 years after completion of any project for con- 
struction of public telecommunications facilities with respect to which 
a grant has been made under this section— 

“(1) the applicant or other owner of such facilities ceases to 
be an agency, institution, foundation, corporation, association, or 
other entity described in subsection (a) (1) ; or 

“(2) such facilities cease to be used only for the provision of 
public telecommunications services (unless the Secretary deter- 
mines, in accordance with regulations, that there is cause 
for releasing the applicant or other owner from the obligation to 


do so) ; 

the United States shall be entitled to recover from the applicant or 
other owner of such facilities the amount bearing the same ratio to 
the value of such facilities at the time the applicant ceases to be such 
an entity or at the time of such determination (as determined by - 
ment. of the parties or by action brought in the United States district 
court for the district in which such facilities are situated), as the 
amount of the Federal participation bore to the cost of construction of 
such facilities. 

“(h) Each recipient of assistance under this subpart shall keep such 
records as may be reasonably necessary to enable the Secretary to 
carry out the functions of the Secretary under this subpart, including 
a complete and itemized inventory of all public telecommunications 
facilities under the control of such recipient, and records which fully 
disclose the amount and the disposition by such recipient of the pro- 
ceeds of such assistance, the total cost of the project in connection with 
which such assistance is given or used, the amount and nature of that 
portion of the cost of the project supplied by other sources, and such 
other records as will facilitate an effective audit. 

“(i) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the pu of audit and examination to any books, docu- 
ments, papers, and records of any recipient of assistance under this 
ee that are pertinent to assistance received under this subpart.”. 

(b) (1) The mg of section 392 (8) of the Communications Act 
of 1934, as added by subsection (a), shall apply to any grant made 
under section 392 of such Act before, on, or itist the date of the enact- 
ment of this Act. Any authority and responsibilities of the Secretary 
of Health, Education, and Welfare regarding the administration of 
such grants are hereby transferred to the Secretary of Commerce. 

(2) Subject to the provisions of section 202 of the Budget and 
Accounting Procedures Act of 1950 (31 U.S.C. 581c), the fo lowing 
are hereby transferred to the Secretary of Commerce for appropriate 
allocation— 

(A) the personnel employed in connection with or in support 
of, or as an integral part of the mission of, the functions trans- 
ferred to the Secretary of Commerce from the Secretary of Health, 
Education, and Welfare by paragraph (1) ; and 

(B) the assets, liabilities, contracts, property, records, and 
unexpended balances of appropriations, allocations, and other 
funds employed, held, used, arising from, available for, or to be 
made available for, or in connection with, the functions described 
in subparagraph (A). 
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Unexpended funds transferred pursuant to this paragraph shall be 
used only for the purposes for which the funds originally were 
authorized and appropriated. ; 

(3) The Director of the Office of Management and Budget, in con- 
sultation with the Secretary of Commerce and the Secretary of Health, 
Education, and Welfare, shall— 

(A) make such determinations as may be necessary with regard 
to the transfer of the functions transferred to the Secretary of 
Commerce from the Secretary of Health, Education, and Welfare 
by paragraph (1) ; and 

(3) make such additional incidental dispositions of personnel, 
assets, liabilities, contracts, property, records, and unexpended 
balances of appropriations, silosations, and other funds employed, 
held, used, arising from, available for, or to be made Grains for, 
or in connection with, the functions described in subparagraph 
(A) ; 

as the Director may deem necessary to accomplish the purposes of this 
Act and the amendments made by this Act. 


CRITERIA FOR APPROVAL AND EXPENDITURES BY SECRETARY OF COMMERCE 


Src. 104, Section 393 of the Communications Act of 1934 is amended 
to read as follows: 


“CRITERIA FOR APPROVAL AND EXPENDITURES BY SECRETARY OF COMMERCE 


“Src. 393. (a) The Secretary, in consultation with the Corporation, 
public telecommunications entities, and as appropriate with others, 
shall establish criteria for making construction and planning grants. 
Such criteria shall be consistent with the objectives and provisions set 
forth in this subpart, and shall be made available to interested parties 
upon request. 

“(b) The Secretary shall base determinations of whether to approve 
applications for grants under this subpart, and the amount of such 
grants, on criteria developed pursuant to subsection (a) and designed 
to achieve— 

“(1) the provision of new telecommunications facilities to 
extend service to areas currently not receiving public telecom- 
munications services ; 

“(2) the expansion of the service areas of existing public tele- 
communications entities ; 

(3) the development of public telecommunications facilities 
a by, operated by, and available to minorities and women; 
an 

(4) the improvement of the capabilities of existing public 
broadcast stations to provide public telecommunications services. 

“(c) Of the funds apervetiats pursuant to section 391 for any 
fiscal rent not less than 75 percent shall be available to extend delivery 
of public telecommunications services to areas not receiving such serv- 
ices through grants for facilities of new and existing public tele- 
communications entities, and preoperational expenses associated with 
such facilities. In choosing among applicants for grants, the Secretary 
shall compare the advantages of alternate technologies on the basis of 
costs and benefits, 

“(d) Of the sums appropriated pursuant to section 391 for any 
fiscal year, a substantial amount shall be available for the expansion 
and development of noncommercial radio broadcast station facilities.”. 
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LONG-RANGE PLANNING FOR FACILITIES 


Sec. 105. Section 394 of the Communications Act of 1934 is amended 
to read as follows: 


“LONG-RANGE PLANNING FOR FACILITIES 


“Sec. 394. (a) The Secretary, in consultation with the Corporation, 
public telecommunications entities, and as appropriate with other 
parties, shall develop a long-range plan to accomplish the objectives 
set forth in section 390. Such plan shall include a detailed 5-year 
projection of the broadcast and nonbroadcast public telecommunica- 
tions facilities required to meet such objectives, and the expenditures 
necessary to provide such facilities. 

“(b) The plan required in subsection (a) shall be updated annu- 
ally, and a summary of the activities of the Secretary in implement- 
ing the plan, shall be submitted concurrently to the President and 
the Congress not later than the 31st day of December of each year.”, 


MISCELLANEOUS PROVISIONS 


Sec. 106. (a) The heading for part IV of title III of the Communi- 
cations Act of 1934 is amended to read as follows: 


“Part [V—AssIsTANce ror Pusric TELECOMMUNICATIONS F'AcrLrriEs ; 
TELECOMMUNICATIONS DEMONSTRATIONS; CORPORATION FOR Pus- 
Lic Broapcastine”. 


(b) The heading for subpart A of part IV of title III of the Com- 
munications Act of 1934 is amended to read as follows: 


“Subpart A—Assistance for Public Telecommunications Facilities”, 


(c) The position of Deputy Assistant Secretary of Commerce for 
Communications and ormation, established in Department of 
Commerce Organization Order Numbered 10-10 (effective March 26, 
1978), shall be compensated at the rate of pay in effect from time to 
time for level V of the Executive Schedule under section 5316 of 
title 5, United States Code. 


TITLE II—TELECOMMUNICATIONS DEMONSTRATIONS 


ASSISTANCE FOR DEMONSTRATION PROJECTS 


Sec. 201. Part IV of title ITI of the Communications Act of 1934 
is amended by striking out section 392A and section 395, by redesig- 
nating subpart B and subpart C as subpart C and subpart D, respec- 
tively, and by inserting after subpart nN the following new subpart: 


“Subpart B—Telecommunications Demonstrations 
“ASSISTANCE FOR DEMONSTRATION PROJECTS 


“Sec. 395. (a) It is the perpen of this subpart to promote the 
development of nonbroadcast telecommunications facilities and serv- 
ices for the transmission, distribution, and delivery of health, edu- 
cation, and public or social service information. The Secretary is 
authorized, upon receipt of an application in such form and contain- 
ing such information as he may by regulation require, to make grants 
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“Nonbroadcast 


to, and enter into contracts with, public and private nonprofit agen- 
cies, organizations, and institutions for the purpose of carrying out 
telecommunications demonstrations. ; F 

“(b) The Secretary may approve an application submitted under 
subsection (a) if he determines that— 

“(1) the project for which application is made will demonstrate 
innovative methods or techniques of utilizing nonbroadcast tele- 
communications equipment or facilities to satisfy the purpose 
of this subpart; 

“(2) demonstrations and related activities assisted under this 
subpart will remain under the administration and control of the 
applicant ; 

“(3) the applicant has the managerial and technical capability 
to carry out the project for which the application is made; and 

*(4) the facilities and equipment acquired or developed pur- 
suant to the application will be used substantially for the trans- 
mission, distribution, and delivery of health, education, or public 
or social service information. 

“(c¢) Upon approving any application under this subpart with 
respect to any project, the Secretary shall make a grant to or enter 
into a contract with the applicant in an amount determined by the 
Secretary not to exceed the reasonable and necessary cost of such 
project. The Secretary shall pay such amount from the sums available 
therefor, in advance or by way of reimbursement, and in such install- 
ments consistent with established practice, as he may determine. 

“(d) Funds made available pursuant to this subpart shall not be 
available for the construction, remodeling, or repair of structures 
to house the facilities or equipment acquired or developed with such 
funds, except that such funds may be used for minor remodeling which 
is necessary for and incidental to the installation of such facilities 
or equipment. 

“(e) For purposes of this section, the term ‘nonbroadcast tele- 


telecommunications communications facilities’ includes, but is not limited to, cable tele- 


facilities.” 


Funding. 


Summary and 
evaluation. 


Recordkeeping 
requirements. 


vision systems, communications satellite systems and related terminal 
equipment, and other modes of transmitting, emitting, or receivin 
images and sounds or intelligence by means of wire, radio, optical, 
electromagnetic, or other means. 

“(f) The funding of any demonstration pursuant to this subpart 
shall continue for not more than 3 years from the date of the original 
grant or contract. 

“(o) The Secretary shall require that the recipient of a grant or 
contract under this subpart submit a summary and evaluation of the 
results of the demonstration at least annually for each year in which 
funds are received pursuant to this section. 

“(h) (1) Each recipient of assistance under this subpart shall keep 
such records as may be reasonably necessary to enable the Secretary to 
carry out the Secretary’s functions under this subpart, including 
records which fully disclose the amount and the disposition by such 
recipient of the proceeds of such assistance, the total cost of the project 
or undertaking in connection with which such assistance is given or 
used, the amount and nature of that portion of the cost of the project 
or undertaking supplied by other sources, and such other records as 
will facilitate an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purposes of audit and examination to any books, docu- 
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ments, papers, and records of the recipient that are pertinent to assist- 
ance received under this subpart. 


relating to the order of priority in approving applications for _ 
or suc. 


carrying out the provisions of this subpart as may be requested by the 
Secretary. The Secretary shall provide for close coordination with the 
Commission in the administration of the Secretary’s functions under 
this subpart which are of interest to or affect the functions of the 
Commission, The Secretary shall provide for close coordination with 
the Corporation in the administration of the Secretary’s functions 
under this subpart which are of interest to or affect the functions of 
the Corporation. 

“(k) There are authorized to be appropriated $1,000,000 for each of 
the fiscal years 1979, 1980, and 1981, to be used by the Secretary to 
carry out the provisions of this re ra Sums si ase under this 
subsection for any fiscal year shall remain available for payment of 
grants or contracts for projects for which applications approved under 
this subpart have been submitted within one year after the last day of 
such fiscal year.”. 


TITLE ITI—CORPORATION FOR PUBLIC BROADCASTING 
DECLARATION OF POLICY 


Szc. 301. Section 396(a) of the Communications Act of 1934 is 
amended to read as follows: 
“Src, 896. (a) The Congress hereby finds and declares that— 

“(1) it is in the public interest to encourage the growth and 
development of public radio and television broadcasting, includ- 
ing the use of such media for instructional, educational, and cul- 
tural purposes; 

“(2) it is in the public interest to encourage the growth and 
development of nonbroadcast telecommunications technologies 
for the delivery of public telecommunications services ; 

“(3) expansion and development of public telecommunications 
and of diversity of its programming depend on freedom, imagi- 
nation, and initiative on both local and national levels; 

“(4) the encouragement and support of public telecommuni- 
cations, while matters of importance for private and local devel- 
opment, are also of appropriate and important concern to the 
Federal Government ; 

“(5) it furthers the general welfare to encourage public tele- 
communications services which will be responsive to the interests 
of people both in particular localities and throughout the United 
States, and which will constitute an expression of diversity and 
excellence; 

“(6) it is necessary and appropriate for the Federal Govern- 
ment to complement, assist, and support a national policy that 
will most effectively make public telecommunications services 
available to all citizens of the United States; and 

“(7) a private ee should be created to facilitate the 
development of public telecommunications and to afford max- 
imum protection from extraneous interference and control.”. 
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CHAIRMAN OF THE BOARD 


Src. 302. Section 396(d) (1) of the Communications Act of 1934 
is amended by striking out “President shall designate one of the 
members first appointed to the Board as Chairman; thereafter the”. 


COMPENSATION OF OFFICERS AND EMPLOYEES 


Sec. 303. (a) Section 396(e)(1) of the Communications Act of 
1934 is amended by inserting after the first sentence the following new 
sentence : “No officer or employee of the Corporation may be compen- 
sated by the Corporation at an annual rate of pay which exceeds the 
rate of basic pay in effect from time to time for level I of the Executive 
Schedule under section 5312 of title 5, United States Code,”. 

(b) The amendment made by subsection (a) shall not be construed 
to reduce the annual rate of pay of any officer or employee of the Cor- 
poration for Public Broadcasting in any case in which (1) such officer 
or employee was appointed or named to any arma in the Corpora- 
tion before the date of the enactment of this Act; and (2) the annual 
rate of pay for such position, as in effect on such date of enactment, 
exceeds the maximum rate of pay established in section 396(e) (1) of 
the Communications Act of 1934, as amended by subsection (a). 


PURPOSES AND ACTIVITIES OF CORPORATION 


Src. 304. Section 396(g) of the Communications Act of 1934 is 
amended to read as follows: 


“Purposes and Activities of Corporation 


“(g) (1) In order to achieve the objectives and to carry out the 
ur of this subpart, as set out in subsection (a), the Corporation 
purposes P 
is authorized to— 

“(A) facilitate the full development of public telecommunica- 
tions in which programs of high quality, diversity, creativity, 
excellence, and innovation, which are obtained Treat diverse 
sources, will be made available to public telecommunications 
entities, with strict adherence to objectivity and balance in all 
programs or series of programs of a controversial nature; 

MCB) assist in the establishment and development of one or more 
interconnection systems to be used for the distribution of public 
telecommunications services so that all public telecommunications 
entities may disseminate such services at times chosen by the 
entities ; 

“(C) assist in the establishment and development of one or 
more systems of public telecommunications entities throughout 
the United States; and 

“(D) carry out its purposes and functions and engage in its 
activities in ways that will most effectively assure the maximum 
freedom of the public telecommunications entities and systems 
from interference with, or conirol of, program content or other 
activities. 

“(2) In order to carry out the purposes set forth in subsection (a), 
the Corporation is authorized to— 

“(A) obtain grants from and make contracts with individuals 
and with private, State, and Federal agencies, organizations, and 
institutions; 
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“(B) contract with or make grants to public telecommunica- 
tions entities, national, regional, and other systems of public 
telecommunications entities, and independent producers and pro- 
duction entities, for the production or acquisition of public tele- 
communications services to be made available for use by public 
telecommunications entities, except that— Sas 

“(i) to the extent practicable, proposals for the provision of 
assistance by the Corporation in the production or a 
of programs or series of programs shall be evaluated on the 
basis of comparative merit by panels of outside experts, 
representing diverse interests and perspectives, appointed by 
the Corporation; and 

“(ii) nothing in this subparagraph shall be construed to 
prohibit the exercise by the Corporation of its prudent busi- 
ness judgment with respect to any contract or grant to assist 
in the production or acquisition of any program or series of 
programs recommended by any such panel; __ d 

“(C) make payments to existing and new public telecommunica- 
tions entities to aid in financing the production or acquisition of 
public telecommunications services by such entities, particularly 
innovative approaches to such services, and other costs of opera- 
tion of such entities; 

“(D) establish and maintain, or contribute to, a library and 
archives of noncommercial educational and cultural radio and 
television programs and related materials and develop public 
awareness of, and disseminate information about, public tele- 
communications services by various means, including the publica- 
tion of a journal; 

“(E) arrange, by grant to or contract with appropriate public 
or private agencies, organizations, or institutions, for intercon- 
nection facilities suitable for distribution and transmission of 
public telecommunications services to public telecommunications 
entities; 

“(F) hire or accept the voluntary services of consultants, 
experts, advisory boards, and panels to aid the Corporation in 
carrying out the purposes of this subpart; 

“(G) conduct (directly or through grants or contracts) 
research, demonstrations, or training in matters related to public 
television or radio broadcasting and the use of nonbroadcast com- 
munications technologies for the dissemination of noncommercial 
educational and cultural television or radio programs; 

“(H) make grants or contracts for the use of nonbroadcast 
telecommunications technologies for the dissemination to the pub- 
lic of public telecommunications services; and 

“(I) take such other actions as may be necessary to accomplish 
the purposes set forth in subsection (a). 

Nothing contained in this paragraph shall be construed to commit the 
Federal Government to provide any sums for the payment of any 
obligation of the Corporation which exceeds amounts provided in 
en ae ii ingerepaa 
“(3) To carry out the foregoing purposes and e in the fore- 
going activities, the Corporation shall have the sual copes conferred 
upon a nonprofit corporation by the District of Columbia Nonprofit 
orporation Act (D.C. Code, see, 29-1001 et seq.), except that the 
Corporation is prohibited from— 

“(A) owning or operating any television or radio broadcast 

station, system, or network, community antenna television system, 
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interconnection system or facility, program production facility, 

or any public telecommunications entity, system, or network; and 

(B) roducing programs, scheduling programs for dissemina- 
tion, or fate Lp programs to the public. 

“(4) All meetings of the Board of Directors of the Corporation, 
including any committee of the Board, shall be open to the public 
under such terms, conditions, and exceptions as are set forth in sub- 

Post, p. 2415. —_ section (k) (4). 

Study, “(5) The Corporation, in consultation with public broadcast 

completion. stations, shall undertake a study to determine the manner in which 
personal services of volunteers should be included in determining 
the level of non-Federal financial support pursuant to subsection (k) 
(2) (A). The study, which shall be completed not later than 180 days 
after the effective date of this paragraph, shall include an examination 
of any fiscal, administrative, or other factors which should be taken 
into account in determining the manner in which such services should 

Submission to —_—_ be so included, and shall include proposed valuation standards, Lm 


Comptroller completion, the study and the proposed valuation standards shall be 
General. submitted to the Comptroller General of the United States for 
approval. 


(6) The Corporation, in consultation with interested parties, 
shall create a 5-year plan for the development of public telecommuni- 
cations services. Such plan shall be updated annually by the 
Corporation.”. 

INTERCONNECTION SERVICE 


47 USC 396. Sec. 305. Section 396(h) of the Communications Act of 1934 is 
amended to read as follows: 


“Interconnection Service 


“(h) (1) Nothing in this Act, or in any other provision of law, shall 
be construed to prevent United States communications common car- 
riers from rendering free or reduced rate communications intercon- 
nection services for public television or radio services, subject to such 
rules and regulations as the Commission may prescribe. 

“(2) Subject to such terms and conditions as may be established by 
public telecommunications entities receiving space satellite intercon- 
nection facilities or services purchased or arranged for, in whole or 
in part, with funds authorized under this part, other public telecom- 
munications entities shall have reasonable access to such facilities or 
services for the distribution of educational and cultural programs to 
public telecommunications entities. Any remaining capacity shall be 
made available to other persons for the transmission of noncommercial 
educational and cultural programs and program information relating 
to such programs, to public telecommunications entities, at a charge or 
charges comparable to the charge or charges, if any, imposed upon 
a public telecommunications entity for the distribution of noncom- 
mercial educational and cultural programs to public telecommunica- 
tions entities. No such person shall be denied such access whenever 
sufficient capacity is available.”. 


ANNUAL REPORT TO CONGRESS 


Src. 306. Section 396(i) of the Communications Act of 1934 is 
amended to read as follows: 
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“Report to Congress 


“(i)(1) The Corporation shall submit an annual report for the 
p ing fiscal year ending September 30 to the President for trans- 
mittal to the Congress on or before the 15th day of February of each 
year. The report shall include— 

“(A) a comprehensive and detailed report of the Corporation’s 
operations, activities, financial condition, and accomplishments 
under this subpart and such recommendations as the Corporation 
deems appropriate ; : 

“(B) a comprehensive and detailed inventory of funds distrib- 
uted by Federal agencies to public telecommunications entities 

during the preceding fiscal year; and 

«(C) the summary of the annual report provided to the Secre- 

tary pursuant to section 398 (b) (4). 

(2) The officers and directors of the Corporation shall be available 
to testify before appropriate committees of the Congress with respect 
to such report, the report of any audit made by the Comptroller 
General pursuant to subsection (1), or any other matter which such 
committees may determine.”. 


FINANCING; OPEN MEETINGS AND FINANCIAL RECORDS 


Src. 307. (a) Section 396(k) of the Communications Act of 1934 
is amended to read as follows: 


“Financing; Open Meetings and Financial Records 


“ (ik) a) There is hereby established in the Treasury a fund 
which shall be known as the Public Broadcasting Fund (hereinafter 
in this subsection referred to as the ‘Fund’), to be administered by 
the Secretary of the Treasury. 

*“(B) There is authorized to be appropriated to the Fund, for each 
of the fiscal years 1978, 1979, and 1980, an amount equal to 40 percent 
of the total amount of non-Federal financial support received by pub- 
lic broadcasting entities during the fiscal year second pressing each 
such fiscal year, except that the amount so yey shall not 
exceed $121,000,000 for fiscal year 1978, $140,000,000 for fiscal year 
1979, and $160,000,000 for fiscal year 1980 

“(C) There is authorized to be appropriated to the Fund, for each of 
the fiscal years 1981, 1982, and 1983, an amount equal to 50 percent of 
the total amount of non-Federal financial support received by public 
broadcasting entities during the fiscal year second preceding each such 
fiscal year, except that the amount so appropriated shall not exceed 
$180,000,000 for fiscal year 1981, $200,000,000 for fiscal year 1982, and 
$220,000,000 for fiscal year 1983. 

*(D) Funds aera under this subsection shall remain avail- 
able until expended. 

“(2) (A) The funds authorized to be appropriated by this subsection 
shall be used by the Corporation, in a prudent and financially respon- 
sible manner, solely for its grants, contracts, and administrative costs, 
except that the Corporation may not use any funds appropriated under 
this subpart for purposes of conducting any reception, or providin 
any other entertainment, for any officer or employee of the Federa 
Government or any State or loa vernment. The Corporation shall 
determine the amount of non-Federal financial support received by 
public broadcasting entities during each of the Sea joni referred to 
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in paragraph (1) for the purpose of determining the amount of each 
authorization, and shall certify such amount to the Secretary of the 
Treasury, except that the Corporation may include in its certification 
non-Federal financial support received by a public broadcasting entity 
during its most recent fiscal year ending before September 30 of the 
year for which certification is made. Upon receipt of such certification, 
the Secretary of the Treasury shall make available to the Corporation, 
from such funds as may be appropriated to the Fund, the amount 
authorized for each of the fiscal years pursuant to the provisions of this 
subsection. : . 

“(B) Funds appropriated and made available under this subsection 
shall be disbursed by the Secretary of the Treasury on a quarterly basis, 
in such amounts as the Corporation certifies will be necessary to meet, 
its financial obligations in the succeeding quarter. 

*“(3)(A) The Corporation shall reserve for distribution among the 
licensees and permittees of public television and radio stations an 
amount equal to— 

(i) not less than 40 percent of the funds disbursed by the 
Corporation from the Fund under this section in each fiscal year in 
which the amount disbursed is $88,000,000 or more, but less than 
$121,000,000 ; 

“(ii) not less than 45 percent of such funds in each fiscal year 
in which the amount disbursed is $121,000,000 or more, but less 
than $160,000,000; and 

“(iii) not less than 50 percent of such funds in each fiscal year 
in which the amount disbursed is $160,000,000 or more. 

“(B) (i) The Corporation shall establish an annual budget accord- 
ing to which it shall make grants and contracts for production of 
public television or radio programs by independent producers and 
production entities and public telecommunications entities, for acquisi- 
tion of such programs by public telecommunications entities, for inter- 
connection facilities and operations, for distribution of funds among 
public telecommunications entities, and for engineering and program- 
related research. A significant portion of funds available under the 
budget established by the Corporation under this subparagraph shall 
be used for funding the production of television and radio programs. 
Of such portion, a substantial amount shall be reserved for distribution 
. independent producers and production entities for the production 
of programs. 

“(ii) All funds contained in the annual budget established by the 
Corporation under clause (i) shall be distributed to entities outside 
the Corporation and shall not be used for the general administrative 
costs of the Corporation, the salaries or related expenses of Corpora- 
tion personnel and members of the Board, or for expenses of con- 
sultants and advisers to the Corporation. 

“(iii) During each of the fiscal years 1981, 1982, and 1983, the annual 
budget established by the Corporation under clause (i) shall consist 
of not less than 95 percent of the funds made available by the Secre- 
pd of the Treasury to the Corporation pursuant to paragraph 

2)(A). 

“(iv) In determining the amount of funds which shall be made 
available for radio es page and operations under this sub- 
paragraph, the Corporation shall take into account the increased 
financial needs relating to radio programming and operations result- 
ing from the expansion and development of noncommercial radio 
broadcast station facilities through the use of funds made available 
pursuant to section 393 (d). 
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“(C) In fiscal year 1981, the Corporation may expend an amount 
equal to not more than 5 percent of the funds made available by the 
Secretary of the Treasury during such fiscal year pursuant to para- 
graph (2) (A) for those activities authorized under subsection (g) (2) 
which are not among those grant activities described in subparagrap 


B). 
XD) In fiscal years 1982 and 1983, the amount which the Corpora- 
tion may expan for activities authorized under subsection (g) (2) 
which are not among those grant activities described in subparagrap 
& races be 105 percent of the amount derived for the preceding 
al year. 

“(4) Funds may not be distributed pursuant to this subsection to 
the Public Broadcasting Service or National Public Radio (or any 
successor organization), or to the licensee or permittee of any public 
broadcast station, unless the governing body of any such organization, 
any committee of such governing body, or any advisory body of any 
such organization, holds open meetings moses by reasonable notice 
to the public. All persons shall be permitted to attend any meeting 
of the board, or of any such committee or body, and no person shall 
be required, as a condition to attendance at any such meeting, to 
register such person’s name or to prone any other information. 
Nothing contained in this paragraph shall be construed to prevent 
any such board, committee, or body from holding closed sessions to 
consider matters relating to individual employees, proprietary infor- 
mation, litigation and other matters requiring the confidential advice 
of counsel, commercial or financial information obtained from a person 
on a privileged or confidential basis, or the purchase of property or 
services whenever the premature exposure of such purchase would 
compromise the business interests of any such organization. If any 
such meeting is closed pursuant to the provisions of this paragraph, 
the organization involved shall thereafter (within a reasonable period 
of time) make available to the public a written statement containing 
an explanation of the reasons for closing the meeting. 

“(5) Funds may not be distributed pursuant to this subsection to 
any public telecommunications entity that does not maintain for 
public examination copies of the annual financial and audit reports, 
or other information regarding finances, submitted to the Corporation 
pursuant to subsection (1) (3) (B). 

“(6)(A) The Corporation, in consultation with public television 
and radio licensees, shall review annually the percentage of funds 
reserved pursuant to paragraph (3)(A), and the criteria and con- 
ditions regarding the division and distribution of such funds among 
public television and radio stations. 

“(B) The funds reserved for public broadcast stations pursuant to 
paragraph (3)(A) shall be divided into two portions, one to be 
distributed among radio stations and one to be distributed among 
television stations. The Corporation shall make a basic grant from 
the portion reserved for television stations to each licensee and per- 
mittee of a public television station that is on the air. The balance of 
the portion reserved for television stations and the total portion 
reserved for radio stations shall be distributed to licensees and per- 
mittees of such stations in accordance with eligibility criteria that 
promote the public interest in public broadcasting, and on the basis 
of a formula designed to— 

“(i) provide for the financial needs and requirements of sta- 
tions in relation to the communities and audiences such stations 
undertake to serve; 
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“(ii) maintain existing, and stimulate new, sources of non- 
Federal financial support for stations by providing incentives 
for increases in such support; and 

“(iii) assure that each eligible licensee and permittee of a 
agers radio station receives a basic grant. 

mi No distribution of funds pursuant to this subsection shall 
exceed, in any fiscal year, 50 percent of a licensee’s or permittee’s total 
non-Federal financial support during the fiscal year second preceding 
the fiscal year in which such distribution is made. 

(8) The funds distributed pursuant to paragraph (3) (A) may be 
used at the discretion of the recipient for purposes relating to the pro- 
vision of public television and radio programming, including, but not 
limited to— 

“(A) producing, acquiring, broadcasting, or otherwise dis- 
seminating public television or radio programs; 

“(B) procuring national or regional program distribution serv- 
ices that make public television or radio programs available for 
broadcast or other dissemination at times chosen by stations; 

“(C) acquiring, replacing, or maintaining facilities, and real 
property used with facilities, for the production, broadcast, or 
other dissemination of public television and radio programs; and 

“(D) developing and using nonbroadcast communications tech- 
nologies for public television or radio ee purposes. 

“(9)(A) Funds may not be distributed pursuant to this subpart 
to any public broadcast station unless such station establishes a com- 
munity advisory board. Any such station shall undertake good faith 
efforts to assure that the ewe Seri of its advisory board reasonably 
reflects the diverse needs and interests of the communities served by 
such station. 

“(B) The board shall be permitted to review the programming goals 
established by the station, the service provided by the station, and the 
significant policy decisions rendered by the station. The board may 
also be delegated any other responsibilities, as determined by the gov- 
erning body of the station. The board shall advise the governing body 
of the station with respect to whether the programming and other 
policies of such station are meeting the specialized educational and 
cultural needs of the communities served by the station, and may make 
such recommendations as it considers appropriate to meet such needs. 

“(C) The role of the bourd shall be solely advisory in nature, except 
to the extent other responsibilities are delegated to the board by the 
governing body of the station. In no case shall the board have any 
authority to exercise any control over the daily management or opera- 
tion of the station. 

“(D) In the case of any public broadcast station in existence on the 
effective date of this persereyh, such station shall pre with the 


requirements of this paragraph with respect to the establishment of a 
enn advisory boued net later than 180 days after such effective 
ate. 


“(E) The provision of subparagraph (A) prohibiting the distribu- 
tion of funds to any public broadcast station unless such station estab- 
lishes a community advisory board shall be the exclusive remedy for 
the enforcement of the provisions of this paragraph. 

“(10) Funds may not be distributed pursuant to this subsection to 
the Public Broadcasting Service or National Public Radio (or any 


PUBLIC LAW 95-567—NOV. 2, 1978 


successor organization) unless assurances are provided to the Corpora- 
tion that no officer or employee of the Public Broadcasting Service or 
National Public Radio (or any successor organization), as the case may 
be, will be compensated at an annual rate of pay which exceeds the 
rate of basic pay in effect from time to time for level I of the Executive 
Schedule under section 5312 of title 5, United States Code.”. 

(b) Section 396(k)(10) of the Communications Act of 1934, as 
added by subsection (a), shall not be construed to reduce the annual 
rate of pay of any officer or employee of the Public Broadcasting 
Service or National Public Radio (or any successor organization) in 
any case in which (1) such officer or employee was appointed or named 
to any position in the Public Broadcasting Service or National Public 
Radio (or any successor organization) before the date of the enact- 
ment of this Act; and (2) the annual rate of pay for such position, as 
in effect on such date of enactment, exceeds the maximum rate of pay 
established in section 396(k) (10) of the Communications Act of 1934, 
as added by subsection (a). 


FINANCIAL MANAGEMENT AND RECORDS 


Src. 308, Section 396(1) (3) of the Communications Act of 1934 is 
amended to read as follows: 

“(3) (A) Not later than 1 year after the effective date of this para- 
graph, the Corporation, in consultation with the Comptroller General, 
and as appropriate with others, shall develop accounting principles 
which shall be used uniformly by all public telecommunications entities 
receiving funds under this subpart, taking into account ia grrr 
differences among various Sess ech of such entities. Such principles 
shall be designed to account fully for all funds received and expended 
for public telecommunications purposes by such entities. 

*(B) Each public telecommunications entity receiving funds under 
this subpart shall be required— 

“(i) to keep its books, records, and accounts in such form as 
may be required by the Corporation ; 

“(ii) to undergo an annual audit by independent certified pub- 
lic accountants or independent licensed public accountants certi- 
fied or licensed by a regulatory authority of a State, which audit 
shall be in accordance with auditing standards developed by the 
Corporation, in consultation with the Comptroller General; and 

Pi) to furnish annually to the Corporation a copy of the audit 
report required pursuant to clause (ii), as well as such other 
information regarding finances (including an annual financial 
report) as the Corporation may require. 

“(C) Any recipient of assistance by grant or contract under this 
section, other than a fixed price contract awarded pursuant to com- 
petitive bidding procedures, shall keep such records as may be reason- 
ably necessary to disclose fully the amount and the disposition by 
such recipient of such assistance, the total cost of the project or 
undertaking in connection with which such assistance is given or 
used, and the amount and nature of that portion of the cost of the 
project or undertaking supplied by other sources, and such other 
records as will facilitate an effective audit. 

“(D) The Corporation or any of its duly authorized representa- 
tives shall have access to any books, documents, papers, and records 
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of any recipient of assistance for the purpose of auditing and examin- 
ing all funds received or expended for public telecommunications 
at ae by the recipient. The Comptroller General of the United 

tates or any of his duly caboeined representatives also shall have 
access to such books, documents, papers, and records for the purpose 
of auditing and examining all funds received or —— for public 
telecommunications purposes during any fiscal] year for which Federal 
funds are available to the Corporation.”. 


EQUAL EMPLOYMENT OPPORTUNITY 


Sec. 309. Section 398 of the Communications Act of 1934 is amended 
to read as follows: 


“FEDERAL INTERFERENCE OR CONTROL PROHIBITED; EQUAL EMPLOYMENT 
OPPORTUNITY 


“Sxc. 398. (a) Nothing contained in this part shall be deemed (1) 
to amend any other provision of, or negra ens under, this Act; or 
(2) except to the extent authorized in subsection (b), to authorize any 
department, agency, officer, or employee of the United States to exer- 
cise any direction, supervision, or control over public telecommunica- 
tions, or over the pu, cag or any of its grantees or contractors, 
or over the charter or bylaws of the Corporation, or over the curric- 
ulum, program of instruction, or personnel of any educational insti- 
tution, school system, or public telecommunications entity. 

“(b) (1) Equal oP rtunity in employment shall be afforded to all 
persons by ths Public Broadcasting Service and National Public 
Radio (or any successor eripaienies) and by all public telecommu- 
nications entities receiving funds pursuant to subpart C (hereinafter 
in this subsection refe to as ‘recipients’), and no person shall be 
subjected to discrimination in employment by any recipient on the 

ounds of race, color, religion, national origin, or sex. 

*(2)(A) The Secretary is authorized and directed to enforce this 
subsection and to prescribe such rules and regulations as may be 
necessary to carry out the functions of the Secretary under this 
subsection. 

“(B) The Secretary shall provide for close coordination with the 
Commission in the administration of the responsibilities of the Secre- 
tary under this subsection which are of interest to or affect the func- 
tions of the Commission so that, to the maximum extent possible 
consistent with the enforcement responsibilities of each, the reporting 
requirements of public telecommunications entities shall be uniformly 
based upon consistent definitions and categories of information. 

(3) Pa} The Corporation shall incorporate into each grant agree- 
ment or contract with any recipient entered into on or after the 
effective date of the rules and regulations prescribed by the Secretary 
pursuant to paragraph (2)(A), a statement indicating that, as a 
material part of the terms and conditions of the grant agreement or 
contract, the recipient will comply with the provisions of paragraph 
(1) and the rules and regulations prescribed pursuant to paragraph 
(2) (A). Any person which desires to be a recipient (within the mean- 
ing of paragraph (1)) of funds under subpart C shall, before receiv- 
ing any such funds, provide to the Corporation any information 
which the Corporation may require to satisfy itself that such person 
is affording equal opportunity in employment in accordance with the 
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requirements of this subsection. Determinations made by the Corpora- 
tion in accordance with the preceding sentence shall be based upon 
guidelines relating to be oportunity in employment which shall 
be established by rule by the Secretary. ; 

“(B) If the Corporation is not satisfied that any such person is 
affording equal opportunity in employment in accordance with the 
requirements of this subsection, the Corporation shall notify the Sec- 
retary, and the Secretary shall review the matter and make a final 
determination regarding whether such person is affording equal oppor- 
tunity in employment. In any case in which the Secretary conducts a 
review under the preceding sentence, the Corporation shall make 
funds available to the person involved pursuant to the grant applica- 
tion of such person (if the Corporation would have approved such 
application but for the finding of the Corporation under this para- 
graph) pending a final determination of the Secretary upon com- 
pletion of ona review. The Corporation shall monitor the equal 
employment opportunity practices of each recipient throughout the 
duration of the grant or contract. 

me The provisions of subparagraph (A) and subparagraph (B) 
shall take effect on the effective date of the rules and regulations pre- 
scribed by the Secretary pursuant to paragraph (2) (A). 

(4) Based upon its responsibilities under paragraph (3), the Cor- 
poration shall — an annual report for the gy ing fiscal year 
ending September 30 to the Secretary on or before the 15th day of 
February of each a The report shall contain information in the 
form required by the Secretary. The Corporation shall submit a sum- 
mary of such report to the President and the Congress as part of the 


—. required in section 396(i). The Corporation shall provide other Co 
info 


rmation in the form which the Secretary may require in order to 
carry out the functions of the Secretary under this subsection. 

“(5) Whenever the Secretary makes a final determination, pursuant 
to the rules and regulations which the Secretary shall prescribe, that 
a recipient is not in compliance with paragraph (1), the Secretary 
shall, within 10 days after such determination, notify the recipient in 
writing of such determination and request the recipient to secure 
compliance. Unless the recipient within 120 days after receipt of such 
written notice— 

(A) demonstrates to the Secretary that the violation has been 
corrected ; or 
“(B) enters into a compliance agreement approved by the 
Secretary ; 
the Secretary shall direct the Corporation to reduce or suspend any 
further payments of funds under this part to the recipient and the 
Corporation shall comply with such directive. Resumption of pay- 
ments shall take place only when the Secretary certifies to the Cor- 
poration that the recipient has entered into a compliance agreement 
approved by the Secretary. A recipient whose funds have been reduced 
or suspended under this paragraph may apply at any time to the Secre- 
tary for such certification. 

“(c) Nothing in this section shall be construed to authorize any 
department, agency, officer, or employee of the United States to exer- 
cise any direction, supervision, or control over the content or distribu- 
tion of public telecommunications programs and services, or over the 


curriculum or program of instruction of any educational institution 
or school system.”. 
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TITLE IV—MISCELLANEOUS PROVISIONS; 
EFFECTIVE DATE 


DEFINITIONS 


Src. 401. Section 397 of the Communications Act of 1934 is amended 
to read as follows: 
“DEFINITIONS 


“Src. 397. For the purposes of this part— 

“(1) The term ‘construction’ (as applied to public telecommunica- 
tions facilities) means acquisition (including acquisition by lease), 
installation, and modernization of public telecommunications facili- 
ties and planning and preparatory steps incidental to any such acquisi- 
tion, installation, or modernization, 

«( The term ‘Corporation’ means the Corporation for Public 
Broadcasting authorized to be established in subpart C. 

“(3) The term ‘interconnection’ means the use of microwave equip- 
ment, boosters, translators, repeaters, communication space saiadlitee, 
or other apparatus or equipment for the transmission and distribution 
of television or radio programs to public telecommunications entities, 

“(4) The term ‘interconnection system’ means any system of inter- 
connection facilities used for the distribution of programs to public 
telecommunications entities. 

“(5) The term ‘meeting’ means the deliberations of at least the 
number of members of a governing or advisory body, or any com- 
mittee thereof, required to take action on behalf of such body or com- 
mittee where such deliberations determine or result in the joint 
conduct or disposition of the governing or advisory body’s business, or 
the committee’s business, as the case may be, but only to the extent that 
such deliberations relate to public broadcasting. 

“(6) The terms ‘noncommercial educational broadcast station’ and 
‘public broadcast station’ mean a television or radio broadcast station 


“(A) under the rules and regulations of the Commission in effect 
on the effective date of this paragraph, is eligible to be licensed 
by the Commission as a noncommercial educational radio or tele- 
vision broadcast station and which is owned and operated by a 
public agency or nonprofit private foundation, corporation, or 
association ; or 

“(B) is owned and operated by a municipality and which trans- 


mits only noncommercial pro, for education purposes. 
“(7) The term ‘noncommercial telecommunications entity’ means 
any enterprise which— 


“(A) is owned and operated by a State, a political or special 
purpose subdivision of a State, a public agency, or a nonprofit 
private foundation, corporation, or association ; and 

“(B) has been organized primarily for the purpose of dis- 
seminating audio or video noncommercial educational and cul- 
tural programs to the public by means other than a primary 
television or radio broadcast station, including, but not limited 
to, coaxial cable, open fiber, broadcast translators, cassettes, 
dises, microwave, or laser transmission through the atmosphere. 

“(8) The term ‘nonprofit’ (as applied to any foundation, éorpora- 
tion, or association) means a foundation, corporation, or association, 
no part of the net earnings of which inures, or may lawfully inure, to 
the benefit of any private shareholder or individual. 
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“(9) The term ‘non-Federal financial support’ means the total 
value of cash and the fair market value of property and services 
(including, to the extent provided in the second sentence of this 
caeapeahe: the personal services of volunteers) received— i 
“(A) as gifts, grants, bequests, donations, or other contribu- 

tions for the construction or operation of noncommercial educa- 
tional broadcast stations, or for the production, acquisition, 
distribution, or dissemination of educational television or radio 
programs, and related activities, from any source other than (i) 
the United States or any agency or instrumentality of the United 
States; or (ii) any public broadcasting entity ; or 
“(B) as gifts, grants, donations, contributions, or payments 
from any State, or any educational institution, for the construc- 
tion or operation of noncommercial educational broadcast stations 
or for the production, acquisition, distribution, or dissemination 
of educational television or radio programs, or payments in 
exchange for services or materials with respect to the provision of 
educational or instructional television or radio programs. 
Such term includes the fair market value of personal services of 
volunteers, as computed using the valuation standards established by 
the Corporation and approved by the Comptroller General pursuant 
to section 396(g) (5), but only with respect to such services provided 
to public telecommunications entities after such standards are 
approved by the Comptroller General and only, with respect to such 
an entity in a fiscal year, to the extent that the value of the services 
does not exceed 5 percent of the total non-Federal financial support 
of the entity in such fiscal year. 

“(10) The term ‘preoperational expenses’ means all nonconstruc- 
tion costs incurred by new telecommunications entities before the 
date on which they begin rears 4 service to the public, and all 
nonconstruction costs associated with expansien of existing entities 
before the date on which such a ge capacity is activated, except 
that such expenses shall not include any portion of the salaries of any 
personnel employed by an operating public telecommunications entity. 

(11) The term ‘public broadcasting entity’ means the Corporation, 
any licensee or permittee of a public broadcast station, or any non- 
ori institution engaged primarily in the production, acquisition, 

istribution, or dissemination of educational and cultural television or 
radio programs, 

“(12) The term ‘public telecommunications entity’ means any enter- 
prise which— 

“(A) is a public broadcast station or a noncommercial tele- 
communications entity ; and 

an disseminates public telecommunications services to the 
public. 

“(13) The term ‘public telecommunications facilities’ means appa- 
ratus necessary for production, interconnection, captioning, broadcast, 
or other distribution of programming, including, but not limited to, 
studio equipment, cameras, microphones, audio and video storage or 
reproduction equipment, or both, signal processors and switchers, 
towers, antennas, transmitters, translators, microwave equipment, 
mobile equipment, satellite communications equipment, instructional 
television fixed service equipment, subsidiary communications author- 
ization transmitting and receiving equipment, cable television 
equipment, video and audio cassettes and discs, optical fiber com- 
munications equipment, and other means of transmitting, emitting, 
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Report to 
Congress. 


47 USC 390 note. 


storing, and receiving i and sounds, or intelligence, except that 
sane does not inne the buildings to house sich apeaates | other 
than small equipment shelters which are part of satellite earth sta- 
tions, translators, microwave interconnection facilities, and similar 
facilities). 

“(14) The term ‘public telecommunications services’ means non- 
commercial educational and cultural radio and television programs, 
and related noncommercial instructional or informational material 
that may be transmitted by means of electronic communications. 

“(15) The term ‘Secretary’ means the Secretary of Commerce when 
such term is used in subpart A, and the Secretary of Health, Educa- 
tion, and Welfare when such term is used in subpart B, subpart C, and 
this subpart. 

(16) The term ‘State’ includes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Islands, Guam, American 
Samoa, the Northern Mariana Islands, and the Trust Territory of 
the Pacific Islands, 

“(17) The term ‘system of public telecommunications entities’ means 
any combination of public telecommunications entities acting coopera- 
tively to produce, acquire, or distribute programs, or to undertake 
related activities.”. 


NATIONAL TELECOMMUNICATIONS AND INFORMATION ADMINISTRATION 
ANNUAL REPORT 


Sec. 402. The National Telecommunications and Information 
Administration shall submit an annual report to the Congress not 
later than January 31 of each calendar year, beginning with calendar 
year 1980. Each such report shall relate to the pep yy | calendar year 
and shall contain information on the activities of the Administration 
with respect to domestic communications, international communica- 
tions, Federal Government communications, spectrum plans and 
policies, and any other matters, 


EFFECTIVE DATE 


Sxc. 403. The provisions of this Act, and the amendments made by 
this Act, shall take effect on the date of the enactment of this Act. 


Approved November 2, 1978. 
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Public Law 95-568 
95th Congress 
An Act 


To amend the Economic Opportunity Act of 1964, and for other purposes. 
Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, That this Act may 
be cited as the “Economic Opportunity Amendments of 1978”. 


STATEMENT OF PURPOSE 


Sec. 2. It is the purpose of this Act to extend and revise pro 
under title I through title IX of the Economic Opportunity 
1964 (hereinafter in this Act referred to as the “Act”). 


ct of 


RESEARCH AND DEMONSTRATIONS 


Src. 3. (a) Section 103 of the Act (42 U.S.C. 2713) is amended by 
striking out “‘, whenever feasible,”. ; 

(b) Title I of the Act (42 U.S.C. 2711 et seq.) is amended by adding 
at the end thereof the following new section : 


“AUTHORIZATION OF APPROPRIATIONS 


“Suc. 106. There is authorized to be appropriated for the purpose of 
carrying out the provisions of this title $5,000,000 for fiscal year 1979, 
$6,000,000 for fiscal year 1980, and $8,000,000 for fiscal year 1981.”. 


URBAN AND RURAL COMMUNITY ACTION PROGRAMS 


Sec. 4. (a) Section 210(c) of the Act (42 U.S.C. 2790(c) ) isamended 
ri gto after the first sentence thereof the following new sentences : 
“The Director, in determining whether a county or multicounty unit 
is eligible to be served by a community action agency under this title, 
shall not apply, as the sole criterion for eligibility, any requirement or 
restriction relating to the number of individuals resi in the county 
or multicounty unit if at least 20 per centum of the families and unre- 
lated individuals merry such unit have incomes below the poverty 
line as determined by the Bureau of Census from the most recent census 
or survey. No new community action agency may be designated under 
subsection (a) within a county or multicounty unit if— 

“(1) such county or multicounty unit has a population of less 
than 50,000; 
“(2) such county or multicounty unit was served by an existing 
community action agency on June 1, 1978; and 
“(3) the new community action agency would serve a smaller 
geographical area than that served by an existing community 
action agency on June 1, 1978.”. 
_ (b) Section 210(d) of the Act (42 U.S.C. 2790(d)) is amended by 
inserting “, in accordance with regulations promulgated by the Direc- 
tor” after “determines”. 

(c) The first sentence of section 211(b) of the Act (42 U.S.C. 2791 
(b)) is amended— 

@) by inserting “, and not less than fifteen,” after “fifty-one” ; 
an 
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(2) by inserting “currently holding office” after “officials” the 
first place it appears in clause (1). , 

(d) Section 218 of the Act (2 U.S.C, 2796) is amended by adding 
at the end thereof the following new subsection : 

“(c) The Director shall annually review, and consult with State 
economic — offices authorized under section 231 (a), for the 
purposes of updating and simplifying, all relevant regulations and 
guidelines applicable to programs funded under this Act, except with 
respect to programs funded under title V and or title X.”. 


FINANCIAL ASSISTANCE TO COMMUNITY ACTION PROGRAMS 


Sec. 5. (a) (1) Section 222(a) of the Act (42 U.S.C. 2809 (a)) is 

amended by inserting after the fourth sentence thereof the following 

new sentence: “In no event shall the Director provide financial assist- 

ance under this title to a public or private nonprofit agency other than a 

community action agency in an area in which a community action 

agency exists without prior notification of such financial assistance to 

the board of such community action agency and to any State economic 

opportunity office in the State in which financial assistance is 
provided.”. 

(2) Section 222(a) of the Act is amended— 

A) by redesignating paragraph (5) thereof as paragraph (1) ; 

B) by redesignating paragraph 7 thereof as paragraph (2) ; 

(C) by redesignating paragraph (10) thereof as paragraph 


3 
D) by redesignating paragraph (11) thereof as paragraph (4) ; 
( oy A redesignating paragraph (12) thereof as paragraph 
5) 3 an 
( (F) by redesignating paragraph (13) thereof as paragraph 
6). 

() (1) The last sentence of section 222(a)(1) of the Act, as so 
redesignated by subsection (a) (2), is amended by inserting before the 
perios at the end thereof a comma and the following: “or through a 
ocal public or private nonprofit organization or agency providing 
services to migrant or seasonal farmworkers or Native Americans”. 

(2) The last sentence of section 222(a) (2) of the Act, as so redesig- 
nated by subsection (a) (2), is amended by striking out the period 
at the end thereof and inserting in lieu thereof a comma and the fol- 
lem ad other Federal agencies providing services to the elderly 
poor. The Director shall seek, to the maximum extent feasible, the 
utilization of agencies funded under section 221 for the provision 
of such services available under titles III, V, and VII of the Older 
Americans Act of 1965, or such other Federal programs serving the 
elderly poor.”. 

Be (1) The second sentence of section 222(a) (4) of the Act, as so 

esignated by subsection (a) (2) , is amended by striking out “serv- 
ing” and inserting in lieu thereof “or to local public or private non- 
profit Hy eeeser oe or agencies providing services to migrant or 
seasonal farmworkers or Native Americans which serve”. 

(2) The third sentence of section 222(a) (4) of the Act, as so redesig- 
nate ny subsection (a) (2), is amended by inserting “and programs 
under the Comprehensive Employment and Training Act of 1973” 
after “Mainstream programs”. 

(d) Section 222(a) (5) of the Act, as so redesignated by subsection 
(a) (2), is amended by adding the following new sentence at the end 
thereof : “In carrying out programs to lessen the impact of the high cost 
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of energy to migrants, other seasonally employed farmworkers, and 
Native Americans, the Director shall utilize local public or private 
nonprofit organizations or agencies where feasible. Eligibility for 
any of the programs authorized under this section shall not be based 
solely on delinquency in payment of fuel bills.”. _ i 

(e) Section ~~ (6) of the Act, as so redesignated by subsection 
(a) (2), is amended to read as follows: : 

“(6) A program to be known as ‘Summer Youth Recreation’ 

designed to provide recreational opportunities for low-income 

chiktiern during the summer months. Funds made available for 
this paragraph shall be allocated by the Director among com- 
munity action agencies where feasible, or other public or private 
nonprofit agencies where no such community action agency exists 
or is able to administer a program, to provide recreational oppor- 
tunities for low-income chil ren during the summer months.”. 

(f) Section 222(a) of the Act is amended by adding the following 
new paragraph at the end thereof: } 

“(7) A program to be known as ‘Demonstration Employment 
and Training Opportunities’ designed to establish experimen 
employment and training programs and projects for low-income 
persons who are unemployed or underemployed, with special 
emphasis on youth, the structurally unemployed (especially those 
dependent on public assistance), single heads of households with 
dependent children, older workers, and veterans. The Director 
may make grants to community action agencies, community eco- 
nomic development corporations (as designated under title VIT), 
and public or private nonprofit organizations and agencies for 
experimental programs and activities including, but not limited 
to, providing innovative approaches to employment and training 
programs, which shall, if necessary, make available to participants 
comprehensive supportive services; developing programs and 
linkages for low-income persons to achieve satisfactory transition 
from either unemployment or federally subsidized jobs to employ- 
ment that is not federally subsidized ; and developing training pro- 
grams, with special consideration for community development 
corporations, designed to place disadvantaged youth in the private 
sector. The Director and the Secretary of Labor shall assure a full 
exchange of information concerning the employment and training 
programs subject to their respective jurisdictions in order to assure 
the most effective and responsive demonstration programs and 
activities. Any employment and training activities assisted in 
whole or part with funds made available under this paragraph 
shall be subject to the applicable conditions, labor stan ards, and 
benefits set forth in the Comprehensive Employment and Training 
Act. of 1973 and other related laws.”. 

(g) The first sentence of section 225(c) of the Act (42 U.S.C. 2812 
(c) . is amended to read as follows: “Unless otherwise provided in this 
part, financial assistance extended to a community action agency or 
other agency pursuant to section 221 and section 222(a) shall not 
exceed 80 per centum of the approved cost of the assisted programs or 
activities.”, 

SUPPLEMENTAL PROGRAMS AND ACTIVITIES 


Src. Gi ‘ -t ) pre 230 of the Act (42 U.S.C. 2824) is amended— 
y striking out “may” in the first sentenc i ing i 
lieu thereof “shall” ; and . re 
_ (2) by striking out “may” in the last sentence and inserting in 
lieu thereof “shall, to the extent feasible,”. 
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(b) (1) Section 231(a)(1) of the Act (42 U.S.C. 2824(a)(1)) is 
amended b inserting before the semicolon at the end thereof a comma 
and the following: “with priority to programs funded under section 

42 USC 2808, 221 and section 222”. 
2809. (2) Section 231(a) of the Act (42 U.S.C. 2824(a) ) is amended— 
(A) in paragraph (3) thereof, by striking out “and” at the end 
thereof ; 
(B) in paragraph (4) thereof, by striking out the period at the 
end thereof om inserting in lieu thereof a semicolon ; and 
(C) by adding at the end thereof the following new para- 
hy . 


S$: 

“tB) to advise the Director and the chief elected official of the 

State on the status and impact of State and Federal programs and 

services affecting low-income individuals in the State; and 

“(6) to assist programs funded under section 221 and section 222 

in coordinating and utilizing services available through other 
State agencies.”. 

(c) The third sentence of section 232(b) of the Act (42 U.S.C. 2825 

(b)) is amended by striking out “minimizing” and inserting in lieu 
thereof “preventing”. 


42 USC 2823. (d) Part C of title II of the Act (42 U.S.C. 2824 et seq.) is amended 
pk ie 2829, _ by striking out section 236 and by redesignating section 237 as section 
: 236. 


(e) Section 236 of the Act, as so redesingated by subsection (d), is 
amended by striking out “two” and inserting in heu thereof “six”. 


GENERAL AND TECHNICAL PROVISIONS 


Sec. 7. (a) Part D of title II of the Act (42 U.S.C. 2832 et seq.) is 
amended by striking out section 240, 

(b) Section 244(2) of the Act (42 U.S.C. 2836(2)) is amended by 
striking out “$15,000” each place it appears therein and inserting in 
lieu thereof “$18,000”, and by striking out “(particularly in large 
metropolitan areas)”. 

(c) Section 245 of the Act (42 U.S.C. 2837) is amended by striking 
out “eleven” and inserting in lieu thereof “fourteen”. 


SPECIAL PROGRAMS TO COMBAT POVERTY IN RURAL AREAS 


Sec. 8. (a) Title ITT of the Act (42 U.S.C. 2855 et seq.) is amended— 
(1) wy striking out the title “Parr A—Rurat Loan Pro- 
GRAMS” ; 
42 USC (2) by striking out part B and part C thereof; and 
2861-2865, (8) by adding at the end thereof the following new section: 


2871. 
“AUTHORIZATION OF APPROPRIATIONS 


42 USC 2856. “So. 307. There is authorized to be appropriated for the purpose of 
carrying out the provisions of this title $3,000,000 for fiscal year 1979, 
$5,000,000 for fiscal year 1980, and $7,000,000 for fiscal year 1981.”. 
(b)(1) Section 301 of the Act (42 U.S.C. pice is amended by 
as out “part” and inserting in lieu thereof “title”. 
(2) Section 306 (d) of the Act (42 U.S.C. 2855(d)) is amended by 
stri out “part? each place it appears therein and inserting in lieu 
thereof “title”. 
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ASSISTANCE FOR MIGRANT AND OTHER SEASONALLY EMPLOYED 
FARMWORKERS AND THEIR FAMILIES 


Sec. 9. Title IV of the Act (42 U.S.C. 2701 et seq.) is amended to 
read as follows: 


“TITLE IV—ASSISTANCE FOR MIGRANT AND OTHER 
SEASONALLY EMPLOYED FARMWORKERS AND 
THEIR FAMILIES 


“STATEMENT OF PURPOSE 


“Sec. 401. The purpose of this title is to assist migrant and seasonal 
farmworkers and their families to improve their li conditions and 
develop skills necessary for a productive and self-sufficient life in an 
increasingly complex and technological society. 


“FINANCIAL ASSISTANCE 


“Src. 402. (a) The Director may provide financial assistance to 
assist State and local agencies, private nonprofit institutions, and coop- 
eratives in developing and carrying out programs to fulfill the pur- 
pose of this title. 

“(b) Programs assisted under this title may include projects or 
activities— 

“(1) to meet the immediate needs of migrant and seasonal 
farmworkers and their families, such as day care for children, 
education, health services, improved housing and sanitation 
(including the provision and maintenance of emergency and tem- 
porary housing and sanitation facilities), legal advice and repre- 
sentation, and consumer training and counseling; 

“(2) to promote increased community acceptance of migrant 
and seasonal farmworkers and their families ; and 

“(3) to equip unskilled migrant and seasonal farmworkers and 
members of their families, as appropriate, through education and 
developmental programs to meet the changing demands in agri- 
cultural employment brought about by technological advance- 
ment and to take advantage of opportunities available to improve 
their well-being and self-sufficiency by gaining regular or perma- 
nent employment or by participating in available federally 
assisted employment or training programs. 


“EYMITATIONS ON ASSISTANCE 


“Sec. 403. (a) Assistance may not be extended under this title 
unless the Director determines that the applicant will maintain its 
prior level of effort in similar activities. 

“(b) The Director shall establish necessary procedures or require- 
ments to assure that programs under this title are carried out in 
coordination with other programs or activities providing assistance 
to the persons and groups served. 


“TECHNICAL ASSISTANCE, TRAINING AND EVALUATION 


“Src. 404. The Director may provide directly or through grants, con- 
tracts, or other arrangements, such technical assistance or training of 
her as may be required to implement effectively the purpose of 
this title. 
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“SPECIAL RESPONSIBILITIES 


“Sec. 405. The Director shall be responsible for coordinating pro- 
grams under this title with other Federal programs designed to assist 
or serve migrant and seasonal farmworkers, for reviewing and mon- 
itoring such programs, and for insuring that programs assisted under 
this title cooperate with and receive the cooperation of programs 
assisted under section 221 in communities which such programs 
mutually serve. Programs under this title shall be administered at 
the national level. 


“AUTHORIZATION OF APPROPRIATIONS 


“Szc. 406. There are authorized to be appropriated for cartying out 
the ae of this title $3,000,000 for fiscal year 1979, $5,000,000 for 
fiscal year 1980, $8,000,000 for fiscal year 1981.”. 


HEADSTART AND FOLLOW THROUGH 


Sec. 10. (a) Section 512 of the Act (42 U.S.C. 2928a) is amended 
by striking out “1975 through 1977” and inserting in lieu thereof 
“1979 through 1981”, 

(b) (1) Section 513(a) of the Act (42 U.S.C. 2928b(a)) is amended 
to read as follows: 

“(a) (1) Of the sums appropriated pursuant to section 512 for any 
fiscal year beginning after September 30, 1978, the Secretary shall allot 
such sums in accordance with paragraphs (2) through (4). 

(2) The Secretary shall allot at least 78 percent among the States, 
in accordance with the latest satisfactory data available, so that equal 
proportions are distributed on the basis of— 

“(A) the relative number of recipients receiving payments 
under the pro, of aid to families with dependent children 
under a State plan A $dieg under part A of title [V of the Social 
Security Act in each State as compared to all States; and 

“(B) the relative number of related children from birth through 
5 years of age living with families with incomes below the poverty 
line in each State as compared to all States. 

(3) (A) Subject to the proven of subsection (b), the Secretary 
shall reserve 20 percent of the sums so appropriated for each fiscal 
year for use in accordance with the following order of priorities: 

“(i) funding shall be given with equal consideration to Indian 
and migrant Headstart programs and to services for handicapped 
children, except that— 

“(T) there shall be made available, for use by Indian and 
migrant Headstart programs, nationally, no less funds for 
fiscal mene 1979 and thereafter than were obligated for use 
op = and migrant Headstart programs in fiscal year 

an 

“(I1) cost-of-living adjustments (which shall, at the mini- 
mum reflect changes in the Consumer Price Index published by 
the Bureau of Labor Statistics of the United States Depart- 
ment of Labor) shall be made with respect to such Indian and 
migrant Headstart programs in fiscal year 1979 and 
thereafter ; 

“(ii) payments shall be made available to each State or territory, 
if necessary, to maintain such State or territory at a level of 
funding equal to its level of funding for fiscal year 1978; 
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“(iii) training and technical assistance activities which, at a 
minimum, are sufficient to meet the needs associated with program 
expansion and to foster program and management improvement 
activities; and re! 

“(iv) subject to the provisions of subparagraph (B), the 
remainder in accordance with such criteria and procedures as the 
Secretary shall prescribe by regulation. 

“(B) Additional financial assistance for a fiscal year may be pro- 
vided to a State if funds are available after meeting the requirements 
of clauses (i) through (iii) of subparagraph (A), for purposes other 
than assistance to Indian and migrant programs, services for handi- 
capped children, payments under subparagraph (A) (ii), and training 
and technical assistance activities, only if such State’s allotment for 
such fiscal year under paragraph (2) and subparagraph (A) (ii) is not 
greater than 175 percent of the amount such State is eligible to receive 
in such fiscal year under paragraph (2). 

“(4) (A) Subject to the provisions of subparagraph (E), the Secre- 
tary shall reserve 2 percent of the sums appropriated for— 

*(i) allotment among Guam, American Samoa, the Trust Ter- 
ritory of the Pacific Islands, the Northern Mariana Islands, and 
the Virgin Islands, according to their respective needs, and : 

“(ii) the provision of assistance to States in accordance with 
the provisions of subparagraph (C). 

“(B) A State shall receive the total amount of assistance calculated 
under subparagraph (C) for any fiscal year if— 

“(iy such State receives an allotment under paragraph (2) and 
paragraph (3) (A) (ii) which is greater than 100 percent and less 
than 140 percent of the amount such State is eligible to receive 
under paragraph (2) ; or 

“(ii) such State receives an allotment under paragraph (2) 
only and such allotment, as compared to the total amount of assist- 
ance received by such State in the previous fiscal year, represents 
an increase which is less than 50 percent of the percentage increase 
in the appropriation for such fiscal year for which the determina- 
tion is made as compared to the appropriation for the fiscal year 
preceding the fiscal year for which the determination is made. 

“(C) Except as provided in subparagraph (D), each State specified 
in subparagraph (B) shall receive a total amount of assistance for any 
fiseal year which is equal to the sum of— 

“(i) the amount of the allotment received by such State under 
paragraph (2) ; 

“(ii) the amount of any peusyente received by such State under 
paragraph (3) (A) (ii) ; an 

“(iii) an amount equal to the difference between— 

“(I) an amount equal to the sum of the total amount of 
assistance received by such State for the fiscal year preceding 
the fiscal year for which the determination is made; and the 
amount derived by peieiplying the total amount of assistance 
received by such State for the most recent fiscal year by a 
percentage equal to one-half of the percen increase in the 
appropriation for that fiscal year for which the determina- 
tion is made as a Si to the appropriation for the fiscal 
your Deeooting the fiscal year for which the determination is 

pan 
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In the case of any fiscal year for which there is no increase in the 
appropriation as compared to the appropriation for the preceding 
fiscal year, each State specified in subparagraph (B) shall receive 
a total amount of assistance for such fiscal year which is equal to the 
total amount of assistance such State received for such preceding 
fiscal year. In the case of any fiscal year for which there is a reduc- 
tion in the appropriation as compared to the appropriation for the 
preceding fiscal year, the Secretary shall make such adjustments in 
the total amount of assistance which each State otherwise would 
receive under this subparagraph as may be necessary to assure an 
equitable distribution of such assistance under this subparagraph. 

“(D) For fiscal year 1979, each State described in subparagraph 
(B) shall receive payments in an amount equal to 69 percent of the 
percentage increase, up to 9 percent, in the appropriation for fiscal 
year 1979 over the appropriation for fiscal year 1978, or 50 percent 
of the percentage increase in the appropriation for fiscal year 1979 
over the appropriation for fiscal year 1978. whichever is greater. 

“(E) (i) Any funds not allotted according to the provisions of this 
paragraph for any fiscal year shall be allotted according to the provi- 
sions of paragraph (2) to those States which, for such fiscal year, 
receive an allotment under paragraph (2) only. 

“(ii) If sums reserved under subparagraph (A) of this paragraph 
are insufficient in any fiscal year to carry out the provisions of ab 
paragraphs (A), (B), (C), and (D) of this paragraph, the Secre- 
tary shall transfer from sums reserved under paragraph (3) an 
amount necessary to carry out such provisions.”. 

(2) Section 513 of the Act is amended by redesignating subsections 
(b), (c), (d), and (e) as subsections (c), (d), (e), and (f), respec- 
fn ia by inserting the following new subsection after subsec- 
tion (a): 

“(b) Whenever funds appropriated pursuant to section 512 for any 
fiscal year beginning after September 30, 1978, are equivalent to, or 
exceed $800,000,000, the Secretary, pursuant to the provision of sub- 
section (a) (3), shall reserve not more than 20 percent of $800,000,000 
or 15 percent of the funds so appropriated, whichever is ter.” 

(c) Section 514 of the Act (42 U.S.C. 2928c) is aanieniiod by adding 
at the end thereof the following new subsection : 

“(d) The Secretary shall require that the practice of significantly 
involving parents and area residents affected by the program in selec- 
tion of Headstart agencies be continued.”. 

(d) Section 515(b)(1) of the Act (42 U.S.C. 2928d(b)(1)) is 
amended by inserting “directly participate in decisions that” before 
“influence”. 

(e) Section 517(b) of the Act (42 U.S.C. 2928f( b)) is amended by 
striking out “six” and inserting in lieu thereof “twelve”. 

(f) Section 518(a) of the Act (42 U.S.C. 2928¢(a)) is amended— 

(1) by inserting “(1)” after “(a)”; 
(2) by striking out “Such” in the second sentence and inserting 
in lieu thereof “Except as provided in paragraph (2) of this sub- 
section, such”; 

@) by redesignating clause (1) and clause (2) as clause (A) 
and clause (B), respectively ; 

(4) by striking out “(1)” after “clause” and inserting in lieu 
f“(A)”; and 
(5) by adding at the end thereof the following new paragraph: 
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“(2) Whenever a Headstart program is operated in a community 
with a population of 1,000 or less individuals and (A) there is no other 
preschool program in the community, (B) the community is located in 
a medically underserved area as designated by the Secretary pursuant 
to section 330(b) (3) of the Public Health Service Act and is located in 
a health manpower shortage area as designated by the Secretary pur- 
suant to sections 332(a) (1) of such Act, (C) the community is in a 
location which, by reason of remoteness, does not permit reasonable 
access to the types of services described in clauses (A) and (B), and 
(D) not less than 50 per centum of the families to be served in the 
community are eligible under the eligibility criteria established by the 
Secretary under paragraph (1) of this subsection, the Headstart 
program in each such locality shall establish the criteria for eligibility, 
except that no child residing in such community whose family 1s 
eligible under such eligibility criteria shall, by virtue of such project’s 
eligibility criteria, be denied an opportunity to participate in such 
program.”. 

(gz) Section 523(b) of the Act (42 U.S.C. 2928(b)) is amended— 

(1) by inserting “(1)” after “subsection (a)”; 

(2) by striking out “subsection (b)” and inserting in lieu thereof 
“subsection (a) (2)”; and 

(3) by striking out “thirty” the second place it appears therein 
and inserting in lieu thereof “ninety”. 

(h) Subsections (c) and (d) of section 523 of the Act (42 U.S.C. 
2928(c), (d)) are amended by striking out “Director” each place it 
appears therein and inserting in lieu thereof “Secretary”. 

i) Section 524(b) of the Act (42 U.S.C. 2928m(b)) is amended to 
read as follows: 

“(b) The Secretary shall operate the programs and projects covered 
by this part in accordance with Headstart performance standards. Any 
revisions in such standards shall result in standards which are no less 
comprehensive than those in effect on the date of the enactment of the 
Economic Opportunity Amendments of 1978. The extent to which such 
standards have been met shall be considered in deciding whether to 
renew or supplement financial assistance authorized under this part.”. 


FOLLOW THROUGH PROGRAM 


_ Sec. 11. (a) Section 551(a) (1) of the Act (42 U.S.C. 2929(a) (1)) 
is amended by adding at the end thereof the following new sentence: 
“Other children in kindergarten and primary grades, including such 
other children enrolled in private nonprofit elementary schools, who 
were previously enrolled in preschool programs of a compensatory 
nature which received Federal financial assistance may participate in 
such Follow Through programs.”. 

(b) Section 551(a)(3) of the Act is amended by striking out “the 
Secretary determines”, and by inserting “educational, health, nutri- 
tional. social, and other” after “comprehensive”. 

(c) The first sentence of section 552(a) of the Act (42 U.S.C. 
2929a (a) ) is amended to read as follows: 

“(a) There is authorized to be appropriated for carrying out the 
perpoes of this part $70,000,000 for fiscal year 1979, $85,000,000 for 

seal year 1980, and $100,000,000 for fiscal year 1981.”. 

(d) Part B of title V of the Act (42 U.S.C. 2929 et seq.) is amended— 

( 3 by striking out section 553 ; 
(2) by redesignating section 554 as section 557 ; and 
(3) by inserting after section 552 the following new sections: 
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“RESEARCH, DEMONSTRATION, AND PILOT PROJECTS 


“Sec. 553. (a) The Secretary may provide financial assistance 
through grants or contracts for research, demonstration, or pilot proj- 
ects conducted by public and private agencies which are designed to 
test or assist in the development of new approaches or methods that 
will aid in overcoming special problems or in otherwise furthering the 


purposes of this part. 

tb) The Secretary shall establish an overall plan to govern the 
approval of research, demonstration, or pit projects and the use of 
all research authority under this part. Such plan shall set forth specific 
objectives to be achieved and priorities among such objectives. 


“\NNOUNCEMENT OF RESEARCH, DEMONSTRATION, AND PILOT PROJECT 
CONTRACTS 


“Sec. 554. (a) The Secretary shall make a public announcement 
concerning— 

“(1) the title, purpose, intended completion date, identity of 
the grantee or contractor, and proposed cost of any grant or 
contract with a private or non-Federal public agency or organiza- 
tion for any research, demonstration, or pilot project under this 

art; an 
“(2) the results, findings, data, or recommendations made or 
reported as a result of such activities. 

“(b) The public announcements required by subsection (a) (1) shall 
be made not later than 30 days of making such grants or contracts, 
and the public announcements required by subsection (a) (2) shall 
be made not later than 90 mie of the receipt of such results. 

“(c) The Secretary shall take necessary action to assure that all 
studies, proposals, and data produced or developed with Federal funds 
over under this part shall become the property of the United 

tates. 

“(d) The Secretary shall publish summaries of the results of activi- 
ties carried out pursuant to this part not later than 90 days after the 
completion thereof. The Secretary shall submit to the appropriate 
committees of the Congress copies of all such summaries, 


“EVALUATION 


“Src. 555. (a) The Secretary shall provide, directly or through 
grants or contracts, for the continuing evaluation of programs under 
this part, including evaluations that measure and evaluate the impact 
of programs authorized by this part, in order to determine their effee- 
tiveness in achieving stated goals, their impact on related programs, 
and their structure and mechanism for delivery of services, including, 
where pL oh comparisons with appropriate control groups com- 
posed of persons who have not participated in such programs. Eval- 
uations shall be conducted by persons not directly involved in the 
administration of the pro or project evaluation. 

“(b) The Secretary shall develop and publish general standards for 
evaluation of program and project effectiveness in achieving the objec- 
tives of this part. The extent to which such standards have been met 
shall be considered in deciding whether to renew or supplement 
financial assistance authorized under this part. 

“(c) In carrying out evaluations under this part, the Secretary shall, 
whenever feasible, arrange to obtain the specific views of persons parti- 
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cipating in and served by programs and projects assisted under this 
part about such programs and projects. 

“(qd) The Secretary shall publish the results of evaluative research 
and summaries of evaluations of p m and project impact and effec- 
tiveness not later than 90 days after the completion thereof. The 
Secretary shall submit to the appropriate committees of the Congress 
copies of all such research studies and evaluation summaries. 

*(e) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
assistance under this section become the property of the United States. 


“TECHNICAL ASSISTANCE AND TRAINING 


“Sexo. 556. The Secretary may provide, directly or through grants or 
other appropriate arrangements (1) technical assistance to Follow 
Through programs in developing, conducting, and administering pro- 
grams under this part, and (2) training for specialized or other person- 
nel which is needed in connection wit. Follow Through programs.”. 


DAY CARE PROJECTS 


Sec. 12. Section 583 of the Act (42 U.S.C. 2933) is amended by 
striking out “ten” and inserting in lieu thereof “thirteen”. 


ADMINISTRATION AND COORDINATION 


Src. 13. (a) (1) The first sentence of section 601(c) of the Act (42 
U.S.C. 2941(¢) ) is amended by striking out “Subject to the provisions 
of subsection (e) of this section, the” and inserting in lieu thereof 
“The” 


(2) The last sentence of section 601(c) of the Act (42 U.S.C. 
2941(c)) is amended to read as follows: “The Director shall promul- 
gate rules and regulations regarding the final approval of grants and 
contracts.”, 

(3) Section 601 of the Act (42 U.S.C. 2941) is amended by striking 
out subsections (e), (f), (g),and (h). 

(b) Section 602(d) of the Act (42 U.S.C. 2942(d)) is amended by 
striking out “with the approval of the President,”. 

(c)(1) The first sentence of section 605(a) of the Act (42 U.S.C. 
2945(a)) is amended by striking out “twenty-one” and inserting in 
lieu thereof “fifteen”. 

(2) The second sentence of section 605 oe) of the Act (42 U.S.C. 
2945(a)) is amended to read as follows: “Of such members, five shall 
be appointed from among poor persons, five shall be appointed from 
among individuals who represent poor persons, and five shall be 
appointed from among members of the general public.”. 

(3) Section 605 of the Act (42 U.S.C. 2965) is amended by adding 
at the end thereof the following new subsection : 

“(d) The Advisory Council may not make expenditures or incur 
obligations, from sums available to carry out this section, which 
exceed $225,000 for fiscal year 1979, $250,000 for fiscal year 1980, and 
$275,000 for fiscal year 1981.”. 

(d) Section 608 of the Act (42 U.S.C. 2948) is amended by insertin; 
before the period at the end thereof a comma and the following: “and 
shall include the types of services delivered by community action agen- 
cies and other programs funded under this Act”. 
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42 USC 2950, 
2951. 


42 USC 2951. 


42 USC 2971, 
29712-2971. 


42 USC 2980. 


42 USC 2979a. 


42 USC 2981b. 


Establishment. 
42 USC 2981c. 


(e) Part A of title VI of the Act (42 U.S.C. 2941 et seq.) is amended 
by redesignating section 610 as section 609 and section 610-1 as section 
610. 


(£) Section 610(b) of the Act, as so redesignated by subsection (e), 
is amended by striking out “$6,000” and inserting in lieu thereof 
“$8 000”. 

(gz) Section 615 of the Act (42 U.S.C. 2965) is amended by striking 
out “eleven” and inserting in lieu thereof “fourteen”. 

(h) Section 620 of the Act (42 U.S.C. 2970) is amended by striking 
out the last sentence thereof. 

(i) Part A of title VI of the Act (42 U.S.C. 2940 et seq.) is amended 
by striking out section 621, and by redesignating section 622 through 
section 628 as section 621 through section 627, respectively. 

(j) Section 632(3) of the Ket, (42 U.S.C. 2974 (3) ) is amended by 
inserting after “time.” the following new sentence: “The Director 
shall consult with community action agencies and State offices of 
economic opportunity in the development of such plan.”. 

(k) Part B of title VI of the Act (42 U.S.C. 2972 et seq.) is amended 
by redesignating section 638 as section 639 and by inserting after sec- 
tion 637 the following new section : 


“REGIONAL OFFICES 


“Sxc, 638. (a) The Director may utilize regional Community Serv- 
ices Administration offices for the purpose of— 
“(1) carrying out the national responsibilities and directives 
delegated to them; 
“(2) processing and finalizing grants and contracts authorized 
under this Act; 
“(3) monitoring and evaluating programs funded under this 
Act within that designated region ; 
“(4) monitoring and evaluating on an annual basis al] relevant 
lations and guidelines applicable to programs funded under 
this Act within that designated region ; pa 
“(5) providing technical assistance to local community action 
agencies and other programs funded under this Act. 
“(b) The Director shall monitor and evaluate at least annually the 
activities of regional offices as described in subsection (a).”. 


COMMUNITY ECONOMIC DEVELOPMENT 


Src. 14. (a) Section 703 of the Act (42 U.S.C. 2981(b)) is amended 
to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 703. For the purpose of carrying out this title, there is author- 
ized to be appropriated $70,000,000 for fiscal year 1979, $85,000,000 for 
fiscal year 1980, and $105,000,000 for fiscal year 1981. Any sums appro- 
priated under this section shall remain available until expended.”. 

(b) Title VII of the Act Se U.S.C. 2981 et seq.) is amended by 
inserting after section 703 the following new section: 


“ADVISORY COMMUNITY INVESTMENT BOARDS 


“Sec. 704, (a) The President is authorized to establish a National 
Advisory Community Investment Board (hereinafter in this section 
referred to as the ‘Investment Board’). Such Investment Board shall 
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be composed of fifteen members appointed, for staggered terms and 
without rd to the civil service laws, by the President, in consulta- 
tion with the Director. Such members shall be representative of the 
investment and business communities and appropriate fields of 
endeavor related to this title. The Investment Board shall meet at the 
call of the chairperson, but not less often than three times each year. 
The Director and the administrator of community economic develop- 
ment programs shall be ex officio members of the Investment Board. 

“(b) The Investment Board shall promote oe between 
private investors and businesses and community development cor- 
poration projects through— 

“(1) advising the Director and the community development 
corporations on ways to facilitate private investment ; 

“(2) advising businesses and other investors of opportunities in 
community development corporation projects; and 

“(3) advising the Director, Community development corpora- 
tions, and private investors and businesses of ways in which they 
might engage in mutually beneficial efforts. 

“(c) The governing body of each Community Development Cor- 
poration may establish an advisory community investment board 
composed of not to exceed 15 members who shall be appointed by the 
governing body after consultation with i local officials. 
Each such board shall promote cooperation between private investors 
and businesses and the governing bedy of the Community Develop- 
ment Corporation through— 

“(1) advising the governing body on ways to facilitate private 
investors; 

“(2) advising businesses and other investors of ouportantiey in 
Community Development Corporation projects; an 

“(3) advising the governing body, private investors, and busi- 
a of ways in which they might engage in mutually beneficial 
efforts.”. 

(c) Section 712(a) of the Act (42 U.S.C. 2982a(a)) is amended— 

(1) by striking out “economic and” in paragraph (1), and by 
inserting “and commercial” after “business” ; 
(2) by inserting “physical” after “community” in paragraph 


bi 
(3) by inserting before the semicolon in paragraph (3) a 
comma and the following: “and in section 222 (a) (7) of this Act”; 
(4) by striking out “economic” in paragraph (4) and inserting 
in lieu thereof “business and commercial” ; and 
(5) by seri, “recreation services,” after “energy conserva- 
tion,” in paragraph (4). 

(d) Section 713(b) of the Act (42 U.S.C. 2982b(b) ) is amended by 
a out “an” and inserting in lieu thereof “a substantial”. 

(e) Section 713 of the Act (42 U.S.C. 2982b) is amended by adding 
at the end thereof the following new subsection : 

“(d) Financial assistance for commercial development under this 
part shall not be extended until the community economic development 
program that has applied for assistance under this title has specified 
in some detail its development goals and its development timetable. 
The Director, in oe continued financial assistance to a com- 
munity economic development program, shall give serious considera- 
tion to the experience that program has had in meeting development 
goals or in adhering to development timetables.”. 

‘ f f) Section 714 of the Act (42 U.S.C. 2982c) is amended to read as 
ollows: 
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“FEDERAL SHARE 


“Seo. 714. (a) (1) Assistance provided under this title to any pro- 

described in section 712(a) shall not exceed 90 per centum of the 

cost of such program including costs of administration unless the 

Director determines that the assistance in excess of such percentage 

is required in furtherance of the p oses of this title. Non-Federal 

contributions may be in cash or in kind, fairly evaluated, including but 
not limited to plant, equipment, and services. 

“(2) The assistance referred to in paragraph (1) shall be made 
available (A) for deposit to the order of grantees which have demon- 
strated successful program performance, under conditions which the 
Director deems appropriate, within thirty days following a - sable of 
the grant agreement by the Director and such grantee, or F ) when- 
ever the Director deems nc ey a in accordance with applicable 
rules and regulations prescribed by the Secretary of the Treasury, and 
including any other conditions which the Director deems appropriate, 
within 30 days following approval of the grant agreement by the 
Director and such grantee. 

“(b) Property acquired as a result of capital investments made by 
any community development corporation with funds granted as its 
Federal share of the cost of programs carried out under this title, and 
the proceeds from such property, shall become the property of the 
community development corporation and shall not be considered to 
be Federal property. The Federal Government retains the right to 
direct that on severance of the grant relationship the assets purchased 
with grant funds shall continue to be used for the original purpose 
for which they were granted.”. 

(g) Section 722(b) of the Act (42 U.S.C. 2983) is amended by 
inserting “or local pone and private nonprofit organizations or 
agencies” after “local cooperative associations”. 

(h) The first sentence of section 731(a) of the Act (42 U.S.C. 2984 
(a)) is amended to read as follows: “The Director is authorized to 
make or guarantee loans (either directly or in cooperation with banks 
or other organizations through agreements to participate on an imme- 
diate or deferred basis) to community development corporations, to 
families and local cooperatives and the designated supportive organi- 
zations of cooperatives eligible for financial assistance under this title, 
to community action agencies and other community-based organiza- 
tions eligible for financial assistance under title II of this Act, or 
to public and private nonprofit organizations or agencies, for busi- 
ness facilities and community development projects, including com- 
munity development credit unions, which the Director determines will 
carry out the purposes of this part.”. 

( Section 732(b) of the Act (42 U.S.C. 2984a(b)) is amended by 
striking out “1975” and inserting in lieu thereof “1979”. 

(j) Section 742(a)(2) of the Act (42 U.S.C. 2985a(a)(2)) is 
amended— 

(1) by striking out “prescribe such” and inserting in lieu thereof 
“promulgate” ; 
@) by striking out “as may be necessary and appropriate”; 


an 
3) by inserting “, including, but not limited to, programs 
ee section 8(a) of the Eiinall Business Act” before the eriod. 
(k) Title VII of the Act (42 U.S.C. 2981 et seq.) is amended by 
striking out section 745 and by redesignating sections 746, 747, 748, 
and 749 as sections 745, 746, 747, and 748, respectively. 
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(1) Section 746(b) of the Act, as so redesignated by subsection (k), 
is amended by inserting “and demonstration projects” after “research”. 


NATIVE AMERICAN PROGRAMS 


Sec. 15. Section 814 of the Act (42 U.S.C. 2992d) is amended by 
striking out “1975 through 1977” and inserting in lieu thereof “1979 
through 1981”. 

EVALUATION 


Sec. 16. Title IX of the Act (42 U.S.C. 2995 et seq.) is amended by 
adding at the end thereof the following new section : 


“\UTHORIZATION OF APPROPRIATIONS 


“Src. 904. There is authorized to be appropriated for the purpose of 
carrying out the provisions of this title $4,000,000 for fiscal year 1979, 
$7,000,000 ‘for fiscal year 1980, and $10,000,000 for fiscal year 1981.”. 


TECHNICAL AMENDMENTS 


Sexo. 17. (a) (1) Section 2 of the Act (42 U.S.C. 2701) is amended 
by striking out “his capabilities” and inserting in lieu thereof “the 
capabilities of such individual”. Ae 

(2) Section 102(c) of the Act is amended by striking out “him” the 
first place it appears therein and inserting in lieu thereof “such chief 
executive officer”, and by striking out “him” the last place it appears 
therein and inserting in lieu thereof “the Director”. 

(3) (A) Section 210(d) of the Act ho U.S.C. 2790(d)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) ee 210(f) of the a is ens, ae ny ‘ 

i) by striking out “In carrying out his responsibilities under 
tnis cart the Director” and inserting in lieu thereof “The Director, 
in contre out the responsibilities of the Director under this 
part,”; an 

(ii) by striking out “him, as he” and inserting in lieu thereof 
“the Director, as the Director”. 

(4) Section 211(d)(1) of the Act (42 U.S.C. 2791(d)(1)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Director”. 

(5) Section 213(b) of the Act (42 U.S.C. 2796(b)) is amended by 
striking out “He” and inserting in lieu thereof “The Director”. 

(6) fod Section 221(a) of the Act (42 U.S.C. 2808(a)) is amended 
by striking out “He” and inserting in lieu thereof “The Director”. 

(B) Section 221(b) of the Act (42 U.S.C. 2808(b)) is amended by 
striking out “he” each place it appears therein and inserting in lien 
thereof “the Director”. 

(C) Section 221(d) of the Act (42 U.S.C. 2808 oe) i amended by 
striking out “He” and inserting in lieu thereof “The Director”. 

(D) Section 221(e) of the Act (42 U.S.C. 2808(e)) is amended by 
striking out “he” each place it appears therein and inserting in lieu 
thereof “the Director”. 
wi . ( ) The — apm of Settint 2s) of the Act (42 U.S.C. 

a)) is amen striking out “him” and inserting in lieu 
thereof “the Director”. , . 

(B) The fourth sentence of section =) of the Act (42 U.S.C. 
ited a)) _ amended by striking out “he” and inserting in lieu thereof 

@ i/irector”’. 
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(C) Section 222(a) (4) of the Act, as so redesignated by section 
6(a) (2), is amended— ’ 

(i) by striking out “he” each place it appears therein and insert- 
ing in lieu thereof “the Director”; and 

(ii) by pose out “his adjusted family income” and inserting 
in lieu thereof “the adjusted family income of such applicant”. 

(8) (A) Section 225(a) of the Act (42 U.S.C. 2812(a)) is amended 
by striking out “He” and inserting in lieu thereof “The Director”, and 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 225(b) of the Act (32 U.S.C. ae) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(C) Section 225(c) of the Act (42 U.S.C. 2812(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(D) Section 225(d) of the Act (42 U.S.C, 2812(d)) is amended by 
striking out “satisfies himself” and inserting in lieu thereof “is 
satisfied”. 

(9) Section 227(c) of the Act ee U.S.C. 2814(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(10) Section 231(d) of the Act (42 U.S.C. 2824(d)) is amended— 

(A) by striking out “he” each place it appears therein and 
inserting in lieu thereof “the Director”; 

(B) by striking out “his findings” and inserting in lieu thereof 
“the dongs of the Director”; and 

(C) by striking out “him” and inserting in lieu thereof “the 
Director”, 

(11) (A) Section 232(a) of the Act (42 U.S.C. 2825(a)) is amended 
by striking out “He” and inserting in lieu thereof “The Director”. 

(B) Section 232(d) of the Act (42 U.S.C. 2825(d)) is amended by 
striking out “him” and inserting in lieu thereof “the Director”. 

(12) Section 235(b) of the Act (42 U.S.C. 2828(b)) is amended by 
striking out “satisfies himself” and inserting in lieu thereof “is 
satisfied”, 

(13) (A) Section 241(b) of the Act (42 U.S.C, 2833(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 241(c) of the Act (42 U.S.C. era is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(14) Section 242 of the Act (42 U.S.C. 2834) is amended by striking 
out “him” and inserting in lieu thereof “the Director”. 

(15) (A) Section 243(c) of the Act (42 U.S.C, 2835(c)) is amended 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 243(d) of the Act (42 U.S.C. 2835(d)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”, 

(16)(A) Section 244(4) of the Act (42 U.S.C. 2836(4)) is 
amended— 

(i) in subparagraph (A) thereof, by striking out “his or her” 
and inserting in lieu thereof “the”; 

(ii) in subparagraph (A) thereof, by inserting “of such individ- 
ual” after “religious beliefs”; and 

(iii) in subparagraph (B) thereof, by striking out “he or 
she” and inserting in heu thereof “such individual”. 

(B) Section 244(7) of the Act (42 U.S.C. 2836(7)) is amended— 

(i) by striking out “he” each place it appears therein and insert- 
ing in lieu thereof “the Director” ; 
tii) by striking out “him” and inserting in lieu thereof “the 
DiS) by, niki “his jud and lieu thereof 
iii) by striking out “his judgment” and inserting in lieu thereo 
“the judgment of the Daawore 
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(17) Section 513 (b) of the Act (42 U.S.C. 2928b(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(18) Section 516 of the Act (42 U.S.C. 2928e) is amended by 
striking out “him” and inserting in lieu thereof “the gos ; 

(19) (A) Section 517(b) of the Act (42 U.S.C. 2928f(b)) is 
amended— , i 

(i) by striking out “he” each place it appears therein and 
inserting in lieuthereof“the Secretary”; 

(ii) by striking out “him” and inserting in lieu thereof “the 
Secretary” ; and : Ascot | 

(iii) by striking out “his judgment” and inserting in lieu thereof 
“the judgment of the Secretary”. ; 

(B) Section 517(c) of the Act (42 U.S.C. 2928f(c)) is amended 
by striking out “He” and inserting in lieu thereof “The Secretary”. 

(20) Section 519(1) of the Act (42 U.S.C. 2928h(1)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(21) Section 525(a) of the Act (42 U.S.C. a is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(22) Section 551(a) of the Act (42 U.S.C. 2929(a) (2)) is amendea 
by striking out “he” each place it appears therein and inserting in 
lieu thereof “the Secretary”. : 

(23) Section 552 (b) of the Act (42 U.S.C. 2929a(b)) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(24) Section 582(e) of the Act (42 U.S.C. errs ae) is amended by 
striking out “he” and inserting in lieu thereof “the Secretary”. | 

(25) (A) Section 601(d) (1) of the Act (42 U.S.C. 2941(d) (1)) is 
amended by striking out “his designee” and inserting in lieu thereof 
“the designee of the Director”. . 

(B) Section 601(d)(3) of the Act (42 U.S.C. 2941(d)(3)) is 
amended by striking out “his official capacity” and inserting in lieu 
thereof “the official capacity of such officer”. 

(26) (A) That portion of section 602 of the Act (42 U.S.C. 2942) 
which precedes paragraph (a) of such section is amended— 

(i) by striking out “him” and inserting in lieu thereof “the 
Director”; and 

(ii) by striking out “his functions” and inserting in lieu thereof 
“the functions of the Director”. 

(B) Section 602(c¢) of the Act (42 U.S.C. 2942(c)) is amended— 

(i) by striking out “he” and inserting in lieu thereof “the 
Director” ; 

(ii) by striking out “him” and inserting in lieu thereof “the 
Director” ; and 

(ili) by striking out “his functions” and inserting in lieu 
thereof “the functions of the Director”. 

(C) Section 602(d) of the Act (42 U.S.C. 2942(d)) is amended— 

(i) by striking out “his functions” and inserting in lieu thereof 
“the functions of the Director” ; and 

(ii) by striking out “his powers” and inserting in lieu thereof 
“the powers of the Director”. 

(D) Section 602(h) of the Act (42 U.S.C. 2942(h)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(E) Section 602(i) of the Act (42 U.S.C. 2942(i)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(F) Section 602(k) of the Act (42 U.S.C. 2942(k)) is amended by 
striking out “him” each place it appears therein and inserting in lieu 
thereof “the Director”: 

(G) Section 602(1) of the Act (42 U.S.C. 2942(1)) is amended by 
striking out “him” each place it appears therein and inserting in lieu 
thereof “the Director”. 
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(H) (i) Section 602 (m) (2) of the Act (42 U.S.C. 2942(m) (2)) is 
amended by striking out “him” and inserting in lieu thereof “the 
Director”. 

(ii) Section 602(m) (2) (B) of the Act (42 U.S.C. 2942(m) (2) (B)) 
is amended by striking out “his intention” and inserting in lieu thereof 
“the intention of the Director”. 

(I) Section 602(n) of the Act (42 U.S.C. 2942(n)) is amended by 
striking out “he” and inserting in lieu thereof “the Director”. 

(27) Section 603(c) of the Act (42 U.S.C. 2943(c)) is amended 
by striking out “in his” and inserting in lieu thereof “while acting 
inan”. 

(28) Section 606(c) of the Act (42 U.S.C. 2946(c)) is amended by 
striking out “he” and inserting in lieu thereof “the Comptroller 
General”. 

(29) Section 609 of the Act, as so redesignated in section 13(e), is 
amended by striking out “his responsibilities” and inserting in lieu 
thereof “the responsibilities of the Director”. 

(30) Section 610(b) of the Act, as so redesignated in section 
13(e), is amended— 

(A) by striking out “he” and inserting in lieu thereof “such 
person” ; and 

(B) by striking out “his immediately preceding employment” 
and inserting in lieu thereof “the immediately preceding employ- 
ment of such person”. 

(31) Section 611 of the Act (42 U.S.C. 2961) is amended— 

(A) by striking out “his poverty” and inserting in lieu thereof 
“the poverty of such person” ; 

(B) by striking out “his lack of income” and inserting in lieu 
thereof “the lack of income of such person” ; 

(C) by striking out “his refusal” and inserting in lieu thereof 
“the refusal of such person”; and 

(D) by striking out “his health, age, education, and ability” 
and inserting in lieu thereof “the health, age, education, and 
ability of such person”. 

(32) Section 627 of the Act, as so redesignated in section 13(i), is 
amended— 

(A) by striking out “or his delegate” each place it appears 
therein; and 

(B) by striking out “him” and inserting in lien thereof “the 
Director”. 

(33) (A) Section 631(a) of the Act (42 U.S.C. 2973(a)) is amended 
by striking out “his stead in the event of his unavoidable absence” and 
inserting in lieu thereof “place of such member in the event of the 
unavoidable absence of such member”. 

(B) Section 631(c) of the Act (42 U.S.C. 2973(c)) is amended— 

(i) by striking out “him” and inserting in lien thereof “the 
Executive Secretary”; and 

(ii) by striking out “his duties” and inserting in lieu thereof 
“the duties of the Executive Secretary”. 

(34) (A) That portion of section 632 of the Act (42 U.S.C. 2974) 
which precedes paragraph (1) is amended by striking out “his other 
powers” and inserting in lien thereof “the other powers of the 
Director”. 

(B) Section 632(1) of the Act (42 U.S.C. St) is amended by 
striking out “his own initiative” and inserting in lieu thereof “the 
initiative of the Director”. 


PUBLIC LAW 95-568—NOV. 2, 1978 


(35) Section 635(b) of the Act ( U.S.C. 2977(b)) is amended by 
striking out “He” and inserting in lieu thereof “The Director”. 

(36) That portion of section 713 (a) of the Act (42 U.S.C. 2982b(a) ) 
which precedes paragraph (1) is amended by striking out “he” each 
place it appears therein and inserting in lieu thereof “the Director”. 

(37) (A) Section 731(b) of the Act (42 U.S.C. 2984(b) ) is amended 
by striking out “him” and inserting in lieu thereof “the Director”, and 
by striking out “he” and inserting in lieu thereof “the Director”. 

(B) Section 731(c)(3) of the Act (42 U.S.C. 2984(c)(3)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Director”. 

(39) (A) Section 803 (b) of the Act (42 U.S.C. 2991b(b) ) is amended 
by striking out “he” and inserting in lieu thereof “the Secretary”. 

(B) Section 803 (<) of the Act U.S.C. 2991b(c) ) is amended by 
striking out “he” and inserting in lieu thereof “the Secretary”. 

(40) (A) Section 807(b) of the Act (42 U.S.C. 2991f(b) ) 1s amended 
by striking out “his decision” and inserting in lieu thereof “the decision 
of the Secretary”. 

(B) Section 807(c) of the Act (42 U.S.C. 2991f(c) ) is amended by 
striking out “his decision” and inserting in lieu thereof “the decision 
of the Secretary”. 

(41) Section 812(a) of the Act (42 U.S.C. 2992b(a) ) is amended— 

(A) by striking out “his functions, powers, and duties” and 
inserting in lieu thereof “the functions, powers, and duties of the 
Secretary”; and 

(B) by striking out “he” and inserting in lieu thereof “the 
Secretary”. 

(*) (A) Section 901(a) (2) of the Act (42 U.S.C. 2995(a) (2)) is 
amended by striking out “his responsibilities” and inserting in lieu 
thereof “the responsibilities of the Director”. 

(B) Section 901(a)(3) of the Act (42 U.S.C. 2995(a)(3)) is 
amended by striking out “he” and inserting in lieu thereof “the 
Director”. 

(43) Section 902(a) of the Act (42 U.S.C. 2995a(a) ) is amended by 
striking out “him” and inserting in lieu thereof “the Director”. 

(b) The second sentence of section 225(c) of the Act (42 U.S.C. 
2812(c)) is amended by striking out “title, non-Federal” and insert- 
ing in lieu thereof “title. Non-Federal”. 


Approved November 2, 1978. 
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Public Law 95-569 
95th Congress 
An Act 


To authorize the Smithsonian Institution to construct support museum facilities. 


Be it enacted by the Senate and House of ogre ees of the 
United States of American in Congress assembled, That (a) the first 
section of the Act entitled “An Act to authorize the Smithsonian Insti- 
tution to ad museum support facilities”, approved September 19, 
1975 (Public Law 94-98), is amended by inserting “, and to construct,’ 
after “to prepare plans for”. 

b) The first. section of such Act is further amended by adding at 
the end thereof the following new sentence: “No appropriation shall 
be made to construct the facilities authorized by this Act until the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Rules and Administration of 
the Senate, by resolution approve the final plans and specifications of 
such facilities.”, 

(c) Effective October 1, 1979, section 3 of such Act is amended to 
read as follows: 

“Src. 3. There is authorized to be appropriated to the Smithsonian 
Institution $21,500,000 to carry out the purposes of this Act. Any por- 
tion of the sums appropriated for such pur may be t: erred 
to the General Services Administration which, in consultation with 
the Smithsonian Institution, is authorized to enter into contracts and 
take such other action, to the extent of the sums so transferred to it, as 
may be necessary to carry out such purposes.”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-570 
95th Congress 
An Act 


To clarify the authority for employment of personnel in the White House Office 
and the Executive Residence at the White House, to clarify the authority for 
employment of personnel by the President to meet unanticipated needs, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress quenbind., That (a) sections 
se and 106 of title 3, United States Code, are amended to read as 
ollows: 

“ASSISTANCE AND SERVICES FOR THE PRESIDENT 


“Sec. 105. (a) (1) Subject to the provisons of paragraph (2) of this 
subsection, the President is authorized to appoint and fix the pay of 
employees in the White House Office without regard to any other 
provision of law regulating the employment or compensation of per- 
sons in the Government. service. Employees so appointed shall perform 
such official duties as the President may prescribe. 

“(2) The President may, under paragraph (1) of this subsection, 
appoint and fix the pay of not more than— 

“(A) 25 employees at rates not to exceed the rate of basic pay 
then currently paid for level IT of the Executive Schedule of 
section 5318 of title 5; and in addition 

“(B) 25 employees at rates not to exceed the rate of basic pay 
then omens paid for level III of the Executive Schedule of 
section 5314 of title 5; and in addition 

“(C) 50 employees at rates not to exceed the maximum rate of 
basic pay then currently paid for GS-18 of the General Schedule 
of section 5332 of title 5; and in addition 

“(D) such number of other employees as he may determine to 
be siproErae at rates not to exceed the minimum rate of basic 
pay then currently paid for GS-16 of the General Schedule of 
section 5332 of title 5. 

“(b)(1) Subject to the provisions of paragraph (2) of this sub- 
section, the President is authorized to appoimt and fix the pay of 
eeeree in the Executive Residence at the White House without 
regard to any other provision of law regulating the cep lemons or 
compensation of persons in the Government service. Employees so 
a aD shall perform such official duties as the President may 

rescribe. 

“(2) The President may, under paragraph (1) of this subsection, 
appoint and fix the pay of not. more kan 

“(A) 3 employees at rates not to exceed the maximum rate of 
basic pay then currently paid for GS-18 of the General Schedule 
of section 5332 of title 5; and in addition 

“(B) such number of other employees as he may determine to 
be appropriate at rates not to nL the minimum rate of basic 
pay then currently paid for GS-16 of the General Schedule of 
section 5332 of title 5. 

“(c) The President is authorized to procure for the White House 
Office and the Executive Residence at the White House, as provided 
in appropriation Acts, temporary or intermittent services of experts 
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and consultants, as described in and in accordance with the first two 
sentences of section 3109(b) of title 5— 

(1) in the case of the White House Office, at respective daily 
rates of pay for individuals which are not more than the dail 

uivalent of the rate of basic pay then currently paid for level I 
of the Executive Schedule of section 5313 of title 5; and 

“(2) in the case of the Executive Residence, at respective daily 
rates of pay for individuals which are not more than the daily 
equivalent of the maximum rate of basic pay then currently paid 
for GS-18 of the General Schedule of section 5332 of title 5. 

Notwithstanding such section 3109(b), temporary services of any 
expert or consultant described in such section 3109(b) may be procured 
for a period in excess of one year if the President determines such 
procurement is necessary. 

“(d) There are authorized to be appropriated each fiscal year to the 
President such sums as may be necessary for— 

“(1) the care, maintenance, repair, alteration, refurnishing, 
improvement, air-conditioning, heating, and lighting (including 
electric power and fixtures) of the Executive Residence at the 
White House; 

“(2) the official expenses of the White House Office ; 

(3) the official entertainment expenses of the President; 
(4) the official entertainment. expenses for allocation within the 
Executive Office of the President; and 

“(5) the subsistence expenses of persons in the Government 
service while traveling on official business in connection with the 
travel of the President. 

Sums appropriated under this subsection for expenses described in 
writ s (1), (3), and (5) may be expended as the President ma 

etermine, notwithstanding the provisions of any other law. Suc 
sums shall be accounted for solely on the certificate of the President, 
except that, with respect to such expenses, the Comptroller General 
may inspect all necessary books, documents, papers, and records relat- 
ing to any such expenditures solely for the purpose of verifying that 
all such expenditures related to expenses in paragraph (1), (3), or (5). 
The Comptroller General shall certify to Congress the fact of such 
verification, and shall report any such expenses not expended for such 
purpose, 

“(e) Assistance and services authorized pursuant to this section to 
the President are authorized to be provided to the spouse of the Presi- 
dent in connection with assistance provided by such spouse to the Presi- 
dent in the discharge of the President’s duties and responsibilities. If 
the President does not have a spouse, such assistance and services may 
be provided for such purposes to a member of the President’s family 
whom the President designates. 


“ASSISTANCE AND SERVICES FOR THE VICE PRESIDENT 


“Src. 106. (a) In order to enable the Vice President to provide assist- 

ance to the President in connection with the performance of functions 

ecially assigned to the Vice President by the President in the dis- 

charge of executive duties and responsibilities, the Vice President is 

authorized— 

“(1) without regard to any other provision of law regulating 

the employment or compensation of persons in the Government 
service, to appoint and fix the pay of not more than— 
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“(A) 5 employees at rates not to exceed the rate of basic pay 
then currently paid for level II of the Executive Schedule of 
section 5313 of title 5; and in addition 

“(B) 3 employees at rates not to exceed the rate of basic pay 
then currently paid for level III of the Executive Schedule of 
section 5314 of title 5; and in addition 

“(C) 3 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 
Schedule of section 5332 of title 5; and in addition 

“(D) such number of other employees as he may determine 
to be appropriate at rates not to exceed the minimum rate of 
basic pay then currently paid for GS-16 of the General Sched- 
ule of section 5332 of title 5; and 

“(2) to procure, as provided in appropriation Acts, temporary 

or intermittent services of experts and consultants, as described in 

and in accordance with the first two sentences of section 3109(b) 

of title 5, at respective daily rates of pay for individuals which 

are not more than the daily equivalent of the rate of basic pay then 

currently paid for level II of the Executive Schedule of section 

5313 of title 5. 

Notwithstanding such section 3109(b), temporary services of any 

expert or consultant described in such section 3109(b) may be procured 

under paragraph (2) of this subsection for a period in excess of one 

year if the Vice President determines such procurement is necessary. 

“(b) In order to carry out the executive duties and responsibilities 

referred to in subsection (a), there are authorized to be appropriated 

— fiscal year to the Vice President such sums as may be necessary 

‘or— 

“(1) the official expenses of the Office of the Vice President ; 

(2) the official entertainment expenses of the Vice President; 


nd 
“(3) the subsistence expenses of persons in the Government 
service while traveling on official business in connection with the 
travel of the Vice President. 
Sums appropriated under this subsection for expenses described in 
paragraphs (2) and (3) may be expended as the Vice President may 
determine, notwithstanding the provisions of any other law. Such sums 
shall be accounted for solely on the certificate of the Vice President, 
except that, with respect to such expenses, the Comptroller General 
may inspect all necessary books, documents, papers, and records relat- 
ing to any such expenditures solely for the purpose of verifying that 
all such expenditures related to expenses in paragraph (2) or (3). The 
Comptroller General shall certify to Congress the fact of such verifica- 
tion, and shall report any such expenses not expended for such purpose. 
“(e) Assistance and services authorized pursuant to this section to 
the Vice President are authorized to be provided to the spouse of the 
Vice President in connection with assistance provided by such spouse 
to the Vice President in the discharge of the Vice President’s executive 
duties and responsibilities. If the Vice President does not have a spouse, 
such assistance and services may be provided for such purposes to a 
member of the Vice President’s family whom the Vice President 
designates.”. 

(b) The items relating to sections 105 and 106 in the table of sections 
at the beginning of chapter 2 of title 8, United States Code, are 

amended to reall as follows: 
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“105. Assistance and services for the President. 
“106. Assistance and services for the Vice President.”. 

Src. 2. (a) Chapter 2 of title 3, United States Code, is amended by 
striking out section 107 9nd inserting in lieu thereof the following new 
sections: 


“DOMESTIC POLICY STAFF AND OFFICE OF ADMINISTRATION ; PERSONNEL 


“Sec. 107. (a) In order to enable the Domestic Policy Staff to per- 
form its functions, the President (or his designee) is authorized— 
“(1) without regard to any other provision of law regulating 
the employment or compensation of persons in the Government 
service, to appoint and fix the pay of not more than— 

“(A) 6 employees at rates not to exceed the rate of basic 
pay then currently paid for level III of the Executive Sched- 
ule of section 5314 of title 5; and in addition 

“(B) 18 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 
Schedule of. section 5382 of title 5; and in addition 

“(C) such number of other employees as he may determine 
to be appropriate at rates not to exceed the minimum rate of 
basic pay then currently paid for GS-16 of the General 
Schedule of section 5832 of title 5; and 

“(2) to procure, as provided in appropriation Acts, temporary 
or intermittent services of experts and consultants, as described 
in and in accordance with the first two sentences of section 3109 
(b) of title 5, at respective daily rates of pay for individuals 
which are not more than the daily equivalent of the rate of basic 
pay then currently paid for level III of the Executive Schedule 
of section 5314 of title 5. 

“(b) (1) In order to enable the Office of Administration to perform 
its functions, the President (or his designee) is authorized— 

“(A) without. regard to such other peoeisions of law as the 
President may specify which regulate the employment and com- 

ensation of persons in the Government service, to appoint and 
fix the pay of not more than— 

“(1) 5 employees at rates not to exceed the rate of basic 
pay then currently paid for level IIT of the Executive Sched- 
ule of section 5314 of title 5; and in addition 

“(ii) 5 employees at rates not to exceed the maximum rate 
of basic pay then currently paid for GS-18 of the General 
Schedule of section 5332 of title 5; and 

“(B) to procure, as provided in appropriation Acts, temporary 
or intermittent services of experts and consultants, as described in 
and in accordance with the first two sentences of section 3109(b) 
of title 5, at respective daily rates of pay for individuals which are 
not more than the daily equivalent of the maximum rate of basic 
pay then currently paid for GS-18 of the General Schedule of 
section 5332 of title 5. 

“(2) In addition to any authority granted under pengraph (1) of 
this subsection, the President (or his designee) is authorized to employ 
individuals in the Office of Administration in accordance with section 
3101 of title 5 and provisions relating thereto. Any individual so 
employed under the authority granted under such section 3101 shall be 
subject. to the limitation specified in section 114 of this title. 
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““(c) There are authorized to be appropriated each fiscal year such 
sums as may be necessary for the official expenses of the Domestic 
Policy Staff and the Office of Administration. 


“ASSISTANCE TO THE PRESIDENT FOR UNANTICIPATED NEEDS 


“Src. 108. (a) There is authorized to be appropriated to the Presi- 
dent an amount not to exceed $1,000,000 each fiscal year to enable the 
President, in his discretion, to meet unanticipated needs for the fur- 
therance of the national interest, security, or defense, including person- 
nel needs and needs for services described in section 3109 (b) of title 5, 
and administrative expenses related thereto, without regard to any 
provision of law regulating the employment or compensation of persons 
in the Government service or regulating expenditures of Government 
funds. 

“(b) The President shall transmit a report to each House of the 
Congress for each fiscal year beginning on or after the effective date of 
this subsection which sets forth the purposes for which expenditures 
were made under this section for such fiscal year and the amount 
expended for each such purpose. Each such report shall be transmitted 
no later than 60 days after the close of the fiscal year covered by such 
report. 

“(¢) An individual may not be paid under the authority of this sec- 
tion at a rate of pay in excess of the rate of basic pay then currently 
paid for level II of the Executive Schedule of section 5313 of title 5.”. 

(b) The items relating to sections 107 and 108 in the table of sections 
at the beginning of chapter 2 of title 3, United States Code, are 
amended to at as follows: 

“107. Domestic Policy Staff and Office of Administration ; personnel. 
“108, Assistance to the President for unanticipated needs.”. 

Sec. 3. (a) Chapter 2 of title 83, United States Code, is amended by 

adding at the end thereof the following new sections - 


“DETAIL OF EMPLOYEES OF EXECUTIVE DEPARTMENTS 


“Src. 112. The head of any department, agency, or independent 
establishment of the executive branch of the Government may detail, 
from time to time, employees of such department, agency, or establish- 
ment. to the White House Office, the Executive Residence at the White 
House, the Office of the Vice President, the Domestic Policy Staff, and 
the Office of Administration. Any such office to which an employee 
has been detailed for service to such office shall reimburse the detailing 
department, agency, or establishment for the pay of each employee 
thereof— 

“(1) who is so detailed, and 
“(2) who is performing services which have been or would 
otherwise be performed by an employee of such office, 
for any period occurring during any fiscal year after 180 calendar 
days after the employee is detailed in such year. 


“PERSONNEL REPORT 


“Src. 113. (a) The President shall transmit to each House of the 
Congress, and make available to the public, reports containing infor- 
mation described in subsection (b) for each fiscal year beginning on 
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or after the effective date of this section. Each such report shall be 
transmitted no later than 60 days after the close of the fiscal year 
covered by such report and shall contain a statement of such informa- 
tion for such year. 

“(b) Each report required under subsection (a) shall contain— 

“(1) the number of employees who are paid at a rate of basic 
pay equal to or greater than the rate of basic pay then currently 
paid for level V of the Executive Schedule of section 5316 of title 
5 and who are employed in the White House Office, the Executive 
Residence at the ite House, the Office of the Vice President, 
the Domestic Policy Staff, or the Office of Administration, and 
the aggregate amount paid to such employees; 

(2) the number of employees employed in such offices who are 
paid at a rate of basic pay which is equal to or greater than the 
minimum rate of basic pay then currently paid for GS-16 of the 
General Schedule of section 5332 of title 5 but which is less than 
the rate then currently paid for level V of the Executive Schedule 
of section 5316 of title V and the aggregate amount paid to such 
employees; 

me | 3) the number of employees employed in such offices who are 
paid at a rate of basic pay which is less than the minimum rate then 
currently paid for GS-16 of the General Schedule of section 5332 
of title V, and the aggregate amount paid to such employees; 

“(4) the number of individuals detailed under section 112 of 
this title for more than 30 days to each such office, the number 
of days in excess of 30 each individual was detailed, and the 
aggregate amount of reimbursement made as provided by the 
provisions of section 112 of this title; and 

1) the number of individuals whose services as experts or 
consultants are procured under this chapter for service in any 
such office, the total number of days employed, and the aggregate 
amount paid to procure such services. 

The information required under this subsection to be in any report 
shall be shown both in the aggregate and by office involved. 


“QENERAL PAY LIMITATION 


“Sec. 114. Notwithstanding any provision of law, other than the 
provisions of this chapter, no employee of the White House Office, 
the Executive Residence at the ite House, the Domestic Policy 
Staff, or the Office of Administration, nor any employee under the 
Vice President appointed under section 106 of this title, may be paid 
at a rate of basic pay in excess of the minimum rate of basic pay then 
currently paid for GS-16 of the General Schedule of section 5332 of 
title 5.”. 

(b) The table of sections for chapter 2 of title 3, United States 
Code, is amended by adding at the end thereof the following new 
items : 

“112. Detail of employees of executive departments. 
“113. Personnel report. 
“114. General pay limitation.”. 

Src. 4. Section 103 of title 3, United States Code, relating to travel 
expenses of the President, is amended by striking out “$40,000” and 
inserting in lieu thereof “$100,000”. 

Src. 5. (a) Section 102 of title 3, United States Code, is amended by 
striking out “Executive Mansion” and inserting in lieu thereof “Execu- 
tive Residence at the White House”. 

(b) (1) Section 109 of title 3, United States Code, is amended— 
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(A) by striking out from the section caption “execuTIvE MAN- 
ston” and inserting in lieu thereof “tHe EXECUTIVE RESIDENCE AT 
THE WHITE HOUSE”, and . 

(B) by striking out from the text “Executive Mansion” each 
place it appears and inserting in lieu thereof “Executive Residence 
at the te House”. 

(2) The item relating to section 109 in the table of sections for chap- 
ter 2 of such title 3 is amended by striking out “Executive Mansion” and 
inserting in lieu thereof “the Executive Residence at the White House’’, 

(c) (1) Section 110 of title 3, United States Code, is amended— 

(A) by inserting in the section caption, immediately before 
: HousE” the following : “THE EXECUTIVE RESIDENCE AT THE” ; 

(B) by striking out “President’s House” and inserting in lieu 
ies the following : “Executive Residence at the White House”; 
an 

(C) by striking out “White House” each place it appears and 

inserting in lien thereof “Executive Residence at the White 
House”. 

(2) The item relating to section 110 in the table of sections for chap: 
ter 2 of such title is amended by inserting immediately before ‘White 
House” the following: “the Executive Residence at the”, 

(d) Section 202 of such title is amended by striking out “Executive 
Mansion and grounds” and inserting in lieu thereof “White House”. 

Src. 6. (a e amendments made by this Act shall apply to any 
fiscal year which begins on or after October 1, 1978. 

(b) In the case of an individual— 

(1) who is an employee of the Office of Administration as of the 
date of the enactment of this Act, and 

(2) whose position would be terminated or whose rate of basic 
pay would be reduced (but for this subsection) by reason of section 
107(b) of title 3, United States Code (as amended by this Act), 

such employee may be allowed to continue to hold such position and 
receive basic pay at the rate in effect on the effective date of this Act 
during the period which begins on such date and ends 2 years after 
such date so long as such employee continues as an employee of the 
Office of Administration. 


Approved November 2, 1978. 
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Public Law 95-571 
95th Congress 
An Act 


To authorize and direct the Secretary of the Interior to acquire certain lands 
for the benefit of the Mille Lacs Band of the Minnesota Chippewa Indians. 


Be it enacted by the Senate and House vA Representatives of the 
United States of Americain Congress assembled, 

Secrion 1. (a) The Secretary of the Interior is authorized, if he 
finds legal title to such lands to be in Pg ownership, to acquire by 
purchase the following described lands: Government lot 4, section 28, 
township 43 north, range 27 west, fourth principal meridian, Mille 
Lacs County, Minnesota. 

(b) Lan seqmired by the Secretary pursuant to subsection (a) 
shall be held by the United States in trust for, and for the benefit and 
use of, the Mille Lacs Band of the Minnesota Chippewa Indians. 

Sec. 2. There is authorized to be appropriated such sum as may be 
necessary to carry out the purposes of this Act. The purchase price of 
said lands shall be an amount equal to their fair market value. 


Approved November 2, 1978. 
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Public Law 95-572 
95th Congress 
An Act 


To amend the Jury Selection and Service Act of 1968, as amended, by revising 
the section on fees of jurors and by providing for a civil penalty and injunctive 
relief in the event of a discharge or threatened discharge of an employee by 
reason of such employee’s Federal jury service. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Section 1. This Act may be cited as the “Jury System Improve- 
ments Act of 1978”. 
EXCUSE FROM JURY SERVICE 


Src. 2. (a) Section 1863(b) of title 28, United States Code, is 
amended— 
(1) by striking out paragraph (7) ; and 
(2) by redesignating paragraphs (8) and (9), and all refer- 
ences thereto, as paragraphs (7) and (8), respectively. 
(b) Section 1866(c) of title 28, United States Code, is amended 
by striking out “paragraph (5), (6), or (7)” and inserting in lieu 
thereof “paragraph (5) or (6)”. 


JURY SERVICE UPON RESTORATION OF CIVIL RIGHTS 


Sec. 3. (a) Section 1865(b) (5) of title 28, United States Code, is 
amended by striking out “by pardon or amnesty”. 

(b) Section 1869(h) of title 28, United States Code, is amended 
by striking out “by pardon or amnesty.”. 


DEFINITIONS 


Src. 4, Section 1869 of title 28, United States Code, is amended— 
(1) by striking out the period at the end of subsection (i) and 
inserting in lieu thereof a semicolon; and 
(2) by adding at the end thereof the following new subsections: 
“(j) ‘undue hardship or extreme inconvenience’, as a basis for 
excuse from immediate jury service under section 1866(c) (1) of 
this chapter, shall mean great distance, either in miles or travel- 
time, from the place of holding court, grave illness in the family 
or any other emergency which outweighs in immediacy and 
urgency the obligation to serve as a juror when summoned, or any 
other factor which the court determines to constitute an undue 
hardship or to create an extreme inconvenience to the juror; and 
in addition, in situations where it is anticipated that a trial or 
grand jury proceeding may require more than thirty days of 
service, the court may consider, as a further basis for temporary 
excuse, Severe economic hardship to an employer which would 
result from the absence of a key employee during the period of 
such service ; 
“(Ik) ‘publicly draw’, as referred to in sections 1864 and 1866 
of this chapter, shall mean a drawing which is conducted within 
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Certification. 


Travel allowance. 


the district after reasonable public notice and which is open to 
the public at large under the supervision of the clerk or jury 
commission, except that when a drawing is made by means of 
electronic data processing, ‘publicly draw’ shall mean a drawing 
which is conducted at a data processing center located in or out 
of the district, after reasonable public notice given in the district 
for which juror names are being drawn, and which is open to 
the public at large under such supervision of the clerk or jury 
commission as the Judicial Conference of the United States 
shall by regulation require; and 

“(1) ‘jury summons’ shall mean a summons issued by a clerk 
of court, jury commission, or their duly designated deputies, con- 
taining either a preprinted or stamped seal of court, and contain- 
ing the name of the issuing clerk imprinted in preprinted, type, 
or facsimile manner on the summons or the envelopes transmitting 
the summons.”, 

FEES OF JURORS 


Sec. 5. Section 1871 of title 28, United States Code, is amended to 
read as follows: 


“$1871. Fees 


“(a) Grand and petit jurors in district courts appearing pursuant 
to this chapter shall paid the fees and allowances provided by this 
section. The requisite fees and allowances shall be disbursed on the 
certificate of the clerk of court in accordance with the procedure 
established by the Director of the Administrative Office of the United 
States Courts. Attendance fees for extended service under subsection 
(b) of this section shall be certified by the clerk only upon the order 
of a district judge. 

*(b) (1) nN juror shall be paid an attendance fee of $30 per day for 
actual attendance at the place of trial or hearing. A juror shall also 
be paid the attendance fee for the time necessarily occupied in goin 
to and returning from such place at the beginning ead end of suc 
service or at any time during such service. 

“(2) A petit juror required to attend more than thirty days in hear- 
ing one case may be paid, in the discretion of the trial judge, an, addi- 
tional fee, not exceeding $5 more than the attendance fee, for each 
day in excess of thirty days on which he is required to hear such case. 

“(3) A grand juror required to attend more than forty-five days of 
actual service may be paid, in the discretion of the district judge in 
charge of the particular grand jury, an additional fee, not exceeding 
$5 more than the attendance fee, for each day in excess of forty-five 
days of actual service. 

*(4) A grand or petit juror required to attend more than ten days 
of actual service may be paid, in the discretion of the judge, the appro- 
priate fees at the end of the first ten days and at the end of every ten 
davs of service thereafter. 

“(5) Certification of additional attendance fees may be ordered by 
the judge to be made effective commencing on the first day of extended 
service, without reference to the date of such certification. 

“(e)(1) A travel allowance not to exceed the maximum rate per 
mile that the Director of the Administrative Office of the United 
States Courts has prescribed pursuant to section 604(a)(7) of this 
title for payment to supporting court personnel in travel status usin 
privately owned automobiles shall be ea to each juror, regardless 
of the mode of transportation actually employed. The prescribed 
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rate shall be paid for the distance necessarily traveled to and from 
a juror’s residence by the shortest practical route in going to and 
returning from the place of service. Actus] mileage in full at the 
prescribed rate is payable at the beginning and at the end of a juror’s 
term of service. | PL! aMtee 
“(9) The Director shall promulgate rules regulating interim travel peat ows 
allowances to jurors. Distances traveled to and from court should coin- fegulations. 
cide with the shortest practical route. : 
“(3) Toll charges for toll roads, bridges, tunnels, and ferries shall be Toll charges. 
paid in full to the juror incurring such charges. In the discretion of the 
court, reasonable parking fees may be paid to the juror incurring such 
fees upon presentation of a valid parking receipt. Parking fees shall 
not be included in any tabulation of mileage cost allowances. 
“(4) Any juror who travels to district court pursuant to summons Travel expenses. 
in an area outside of the contiguous forty-eight States of the United 
States shall be paid the travel expenses provided under this section, or 
actual reasonable transportation expenses subject to the discretion of 
the district judge or clerk of court as circumstances indicate, exercising 
due regard for the mode of transportation, the availability of alterna- 
tive modes, and the shortest practical route between residence and 


ourt. 

“(d)(1) A subsistence allowance covering meals and lodging of Subsistence 
jurors shall be established from time to time by the Director of the llowance. 
Administrative Office of the United States Courts pursuant to section 
604(a) (7) of this title, except that such allowance shall not exceed the 
allowance for supporting court personnel in travel status in the same 
geographical area. Claims for such allowance shall not require 
itemization. 

“(2) A subsistence allowance shall be paid to a juror when an 
overnight stay is required at the place of holding court, and for the 
time necessarily spent in traveling to and from the place of attend- 
ance if an overnight stay is required. 

“(3) A subsistence allowance for jurors serving in district courts 
outside of the contiguous forty-eight States of the United States shall 
be allowed at a rate not to exceed that per diem allowance which is 
paid to supporting court personnel in travel status in those areas 
where the Director of the Administrative Office of the United States 
Courts has prescribed an increased per diem fee pursuant to section 
604(a) (7) of this title. 

“(e) During any period in which a jury is ordered to be kept 
together and not to separate, the actual cost of subsistence shall be 
paid upon the order of the court in lieu of the subsistence allowances 
payable under subsection (d) of this section. Such allowance for 
the jurors ordered to be kept separate or sequestered shall include the 
cost of meals, lodging, and other expenditures ordered in the discre- 
tion of the court for their convenience and comfort. 

“(f) A juror who must necessarily use public transportation in 
traveling to and from court, the full cost of which is not met by the 
transportation expenses allowable under subsection (c) of this sec- 
tion on account of the short distance traveled in miles, may be paid, 
in the discretion of the court, the actual reasonable expense of such 
aed transportation, pursuant to the methods of payment provided 

y this section. Jurors who are required to remain at the court beyond 
the normal business closing hour for deliberation or for any other 
reason may be transported to their homes, or to temporary lodgings 
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Regulations. 


28 USC 1875. 


Penalty. 


where such lodgings are ordered by the court, in a manner directed 
by the clerk and paid from funds authorized under this section. 

“(g¢) The Director of the Administrative Office of the United 
States Courts shall promulgate such regulations as may be necessary 
to carry out his authority under this section.”. 


PROTECTION OF JURORS’ EMPLOYMENT 


Sec. 6. (a)(1) Chapter 121 of title 28, United States Code, is 
amended by adding at the end thereof the following new section: 


“$1875. Protection of jurors’ employment 

“(a) No employer shall discharge, threaten to discharge, intimidate, 
or coerce any permanent employee by reason of such employee’s jury 
service, or the attendance or scheduled attendance in connection with 
such service, in any court of the United States. 

“(b) Any employer who violates the provisions of this section— 

“(1) shall be liable for damages for any loss of wages or other 
benefits suffered by an employee by reason of such violation; 

(2) may be enjoined from further violations of this section 
and ordered to provide other appropriate relief, including but 
not limited to the reinstatement of any employee discharged by 
reason of his jury service ; and 

(3) shall be subject to a civil penalty of not more than $1,000 
for each violation as to each employee. 

“(c) Any individual who is reinstated to a position of employment 
in accordance with the provisions of this section shall be considered 
as having been on furlough or leave of absence during his period of 
jury service, shall be reinstated to his position of employment without 
loss of seniority, and shall be entitled to participate in insurance or 
other benefits offered by the employer pursuant to established rules 
and practices relating to employees on furlough or leave of absence in 
effect with the employer at the time such individual entered upon jury 
service. 

“(d) An individual claiming that his employer has violated the 
provisions of this section may make application to the district court 
for the district in which such employer maintains a place of business 
and the court shall, upon finding probable merit in such claim, appoint 
counsel to represent such individual in any action in the district court 
necessary to the resolution of such claim. Such counsel shall be com- 
pensated and necessary expenses repaid to the extent provided by 
section 3006A of title 18, United States Code. 

“(2) In any action or proceeding under this section, the court may 
award a prevailing employee who brings such action by retained coun- 
sel a reasonable attorney’s fee as part of the costs. The court may 
award a prevailing employer a reasonable attorney’s fee as part of the 
costs if the court determines that the action is frivolous, vexatious, or 
brought in bad faith.”. 

(2) The chapter analysis of chapter 121 of title 28, United States 
Code, is amended by adding at the end thereof the following new 
item: : 
“1875, Protection of jurors’ employment.”. 


(b) (1) Chapter 85 of title 28, United States Code, is amended by 
redesignating section 1363, and all references thereto, as section 1364, 
een by inserting immediately after section 1362 the following new 
section : 
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“§ 1363. Jurors’ employment rights 

“The district courts shall have original jurisdiction of any civil 
action brought for the protection of jurors’ employment under sec- 
tion 1875 of this title.”. : : 

(2) The Sg 8 analysis of chapter 85 of title 28, United States 
Code, is amended by reve. out the item relating to section 1363 
and inserting in lieu thereof t 
“1363. Jurors’ employment rights. 


“1364. Construction of references to laws of the United States or Acts of 
Congress.”. 


e following: 


EFFECTIVE DATE 


Sec. 7. (a) Except as provided in subsection (b) of this section, 
the amendments made by this Act shall apply with respect to any 
grand or petit juror summoned for service or actually serving on or 
after the date of enactment of this Act. 

(b) The amendment made by section 5 of this Act shall apply with 
Pe se to any ee or petit juror serving on or after the sixtieth day 
following the date of enactment. of this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No, 95-1652 (Comm. on the Judiciary). 
SENATE REPORT No. 95-757 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 27, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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Public Law 95-573 
95th Congress 
An Act 


To amend title 28 of the United States Code to make certain changes in the 
divisions within judicial districts and in the places of holding court, and 
to require the Director of the Administrative Office of the United States 
Courts to conduct a study of the judicial business of the Central District of 
California and the Eastern District of New York. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 98 of 
title 28, United States Code, is amended— 

(1) in paragraph (1) of subsection (a), by striking out “Kan- 
kakee,”, and 

(2) in subsection (b), by inserting “Kankakee,” immediately 
after “Iroquois,”. 

Src. 2. Section 99 of title 28 of the United States Code is amended 
to read as follows: 

“§ 99. Maine 

“Maine constitutes one judicial district. 

“Court shall be held at Bangor and Portland.” 

Sec. 3. The last sentence of section 112(b) of title 28, United States 
Code, is amended to read as follows: 

“Court for the Southern District shall be held at New York 
and White Plains.”. 

Sec. 4. The last sentence of section 118(c) of title 28, United States 
Code, is amended to read as follows: 

“Court for the Western District shall be held at Erie, Johns- 
town, and Pittsburgh.”. 

Sec. 5. Within one year after the date of enactment of this Act, 
the Director of the Administrative Office of the United States Courts 
shall conduct a comprehensive study of the judicial business of the 
Central District of California and the Eastern District of New 
York, and shall make recommendations to the Congress with respect 
to the need for creation of new judicial districts from portions of 
the judicial districts referred to in this section or the immediately 
surrounding judicial districts. 

Src. 6. (a) Except as provided in subsection ge) of this section, 
the provisions of this Act shall take effect 180 days after the date 
of enactment of this Act. 

(b) The provisions of section 5 of this Act shall take effect on the 
date of enactment of this Act. 

(c) Nothing in this Act shall affect the composition or preclude 
the service of any grand or petit juror summoned, empaneled, or 
guallz serving in any judicial district on the effective date of this 

ct. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1763 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 12, considered and passed House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-574 
95th Congress 
An Act 


To amend the Federal Railroad Safety Act of 1970 to authorize additional 
appropriations, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE 


Seorion 1. This Act may be cited as the “Federal Railroad Safety 
Authorization Act of 1978”. 


AUTHORIZATION FOR APPROPRIATIONS 


Src. 2. Section 212 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 441) is amended to read as follows: 

“SEC, 212, AUTHORIZATION FOR APPROPRIATIONS. 

“(a) There are authorized to be appropriated to carry out the pro- 
visions of this Act not to exceed $37,725,000 for the fiscal year ending 
September 30, 1979, and not to exceed $37,725,000 for the fiscal year 
ending September 30, 1980. 

“(b) The amounts spyerated under subsection (a) of this sec- 
tion for a fiscal year shall be available for expenditure in such fiscal 
year as follows: 

“(1) For the Office of Safety, including salaries and expenses 
for not more than (A) 600 safety inspectors, (B) 45 si and 
train control inspectors, and (C} 125 clerical personnel, not to 
exceed $20,725,000. Such funds shall be available for travel 
expenses of safety inspectors for not less than 20 days per month. 

*(2) To carry out the provisions of section 206(d) of this Act, 
relating to State safety programs, not to exceed $3,500,000. 

“(3) For the Federal Railroad Administration, for salaries 

expenses not otherwise provided for, not to exceed $3,500,000. 

“(4) For conducting safety research and development activities 
under this Act, not to exceed $10,000,000. Sums appropriated 
under this section for research and development, automated track 
inspection, and the State safety grant program are authorized to 
remain available until expended.”. 


LIMITATIONS ON FUNDING 


Sec. 3. Not less than 50 percent of the funds appropriated to the 
Secretary of Transportation for any fiscal year to conduct railroad 
research and development programs under the Federal Railroad Safety 
Act of 1970 or any other Act shall be available for safety research, 
pa ya track inspection and data acquisition technology, improved 
rail freight service, and improved rail passenger systems. 


HOURS OF SERVICE OF SIGNAL SYSTEM EMPLOYEES 


Src. 4. (a) Section 3A(a) of the Hours of Service Act (45 U.S.C. 
63a (a)) is amended by adding at the end thereof, without paragraph 
indention, the following: 


92 STAT. 2459 


Nov. 2, 1978 
{S. 3081] 


Federal Railroad 


Safety 
Authorization Act 
of 1978. 


45 USC 421 note. 


45 USC 435. 


45 USC 442. 


45 USC 421 
note. 


92 STAT. 2460 PUBLIC LAW 95-574—NOV. 2, 1978 


“Whenever the time on duty of an individual is broken or interrupted 
by any period of time off duty of less than eight consecutive hours, 
such individual may be on duty for not more than twelve hours during 
a twenty-four-hour period, if such individual has had at least eight 
consecutive hours off duty immediately before reporting for duty, or, 
where required by paragraph (1) of this subsection, at least ten con- 
secutive hours off duty immediately before so reporting. After an 
individual has been on duty for a total of twelve hours during a period 
of twenty-four hours as permitted by the foregoing sentence, or at the 
end of such twenty-four-hour period, whichever occurs first, such 
individual shal] not be required or permitted to continue on duty or 
to go on duty until he has had at least eight consecutive hours off duty. 
For purposes of this subsection, a twenty-four-hour period shall begin 
when an individual reports for duty immediately after he has had at 
least eight consecutive hours off duty or, where required b :peregeene 
(1) of this subsection, at least ten consecutive hours off. uty.”. 

(b) Section 3A(c) of the Hours of Service Act (45 U.S.C. 63a(c) ) 
is amended to read as follows: 

“(c) For purposes of this section, time on duty shall commence 
when an individual reports for duty and terminate when an individual 
is final ly released from duty, except that— 

* (1) time spent in travel on return from a trouble call, whether 
directly to the individual’s residence or by way of the individual’s 
headquarters, shall be considered neither time on duty nor time off 
duty, except that up to sixty minutes of such time on return from 
the final trouble call of a period of continuous or broken service 

shall be considered time off duty ; 

“ (2) if, at the expiration of scheduled duty hours, an individual 
has not completed the trip from the final outlying worksite of the 
duty period to the individual’s headquarters or from the fina] out- 
lying worksite directly to the individual’s residence, then the time 
spent in travel outside the scheduled duty hours which is required 
to complete the trip to such headquarters or directly to such 
residence, as the case may be, shall be considered neither time on 
duty nor time off duty; 

“(3) if an individual is released from duty at an outlying work- 
site prior to the end of such individual's scheduled duty hours in 
order to comply with this section, the period of time required 
for the trip from the outlying worksite to the individual’s head- 
quarters, or the period of time required for the trip from the 
outlying worksite direct to the individual’s residence, as the case 
may be, shall be considered neither time on duty nor time off duty ; 

“(4) all time spent in transportation on an ontrack vehicle, 
including time referred to in paragraphs (1), (2), and (3) of this 
subsection, shall be considered time on duty ; and 

“(5)(A) regularly scheduled meal periods and other release 
periods of thirty minutes or more up to sixty minutes shall be 
considered time off duty but shall not break an individual’s con- 
tinuity of service for purposes of this section, and (B) release 
periods of more than one hour shall be considered time off duty 
and shall break an individual’s continuity of service for purposes 
of this section.”. 

Effective date. (c) The amendments made by this section shall be effective as of 

45 USC 63a note. July 8, 1976, except that no action or conduct which occurred during 
the period beginning on such date and ending on the date of enact- 
ment of this Act and which was lawful under the Hours of Service 
Act as in effect on July 8, 1976, shall be deemed to be unlawful under 
such Act as amended by this Act. 
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HOURS OF SERVICE ACT; INTERSTATE COMMERCE REQUIREMENT 


Src. 5. Subsection (a) of the first section of the Hours of Service 
Act (45 U.S.C. 61(a)) is amended to read as follows: “(a) this Act 
shall apply to any common carrier engaged in interstate or foreign 
commerce by railroad.”. 


DESIGNATED TERMINAL 


Sec. 6. Subsection (b) of the first section of the Hours of Service 
Act (45 U.S.C. 61(b)) is amended by adding at the end thereof the 
following new paragraph : : 

“(4) The term ‘designated terminal’ means the home terminal and 
the away from home terminal for the assignment of a particular crew. 
Time on duty shall not include interim rest periods of four or more 
hours between designated terminals where the employee is prevented 
from reaching his or her designated terminal by act of track 
obstruction, casualty, derailment or major disabling equipment failure, 
which derailment or disabling equipment failure was the result of a 
cause not known to the carrier or its officer or agent in charge of the 
employee at the time such employee left the designated terminal, and 
which could not have been foreseen, and only then at a place where 
suitable facilities for food and lodging are available.”. 


ASSESSMENT OF PENALTIES 


Src. 7. (a) Section 6 of the Act of March 2, 1893 (45 U.S.C. 6) is 
amended by inserting “assessed by the Secretary of Transportation 
and” immediately after “shall be liable to a penalty of not less than 
$250 and not more than $2,500 for each and every such violation, to be”. 

(b) Section 4 of the Act of April 14, 1910 (45 U.S.C. 13) is amended 
by inserting “assessed by the 7 of Transportation and” imme- 
diately after “shall be liable to a penalty of not less than $250 and not 
more than $2,500 for each and every such violation, to be”. 

(c) Section 9 of the Act of February 17, 1911 (45 U.S.C. 34) is 
amended by inserting “assessed by the Secretary of Transportation 
and” immediately after “shall be liable to a penalty of not less than 
$250 and not more than $2,500 for each and every such violation, to be”. 
(¢) Section 25(h) of part I of the Interstate Commerce Act (49 
U.S.C. 26(h)), is amended by inserting “assessed by the Secretary of 
Transportation and” immediately after “shall be liable to a penalty of 
not less than $250 and not more than $2,500 for each and every day 
such violation, refusal, or neglect continues, to be”. 


NOTICE OF VIOLATIONS 


Sec. 8, The first sentence of section 207 of the Federal Railroad 
Safety Act of 1970 (45 U.S.C. 436) is amended to read as follows: 
“In any case in which the Secretary has failed to assess the civil pen- 
alty applicable under section 209 of this title, or no civil action has 
been commenced to obtain injunctive relief under section 210 of this 
title, with respect to a violation of any railroad safety rule, regulation, 
order, or standard issued under this title, within 90 days after the date 
on which notification was received by the Secretary from a State 
agency participating in investigative and surveillance activities under 
the provisions of section 206 of this title, that State agency may apply 
to the district court of the United States within the jurisdiction of 
which the violation occurred for the enforcement of such rule, regula- 
tion, order, or standard.”. 
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ROLE OF DEPARTMENT OF TRANSPORTATION IN RAILROAD ACCIDENT INVESTI- 
GATIONS; LIABILITY OF DEPARTMENT OF TRANSPORTATION’S AGENTS 


Sec. 9, Section 208 of the Federal Railroad Safety Act of 1970 (45 
U.S.C, 437) is amended— 

(1) by striking out subsection (b) and redesignating subsec- 
tions (c) and (d) as subsections (b) and (c), respectively, and 
P (2) by amending subsection (b), as so redesignated to read as 
ollows: 

“(b) To carry out the Secretary’s responsibilities under this title, 
officers, employees, or agents of the Secretary are authorized to enter 
upon, inspect, and examine rail facilities, equipment, rolling stock, 
operations, and pertinent records at reasonable times and in a reason- 
able manner. Such officers, eh res or agents shall display proper 
credentials when requested, and during the course of such inspection 
or examination shall be considered employees of the Federal Govern- 
ment for purposes of chapter 171 of title 28 of the United States Code.”. 


RAIL TRANSPORTATION SAFETY AND EFFICIENCY STUDY 


Sec. 10. (a) The Secretary of Transportation shall conduct a study 
and evaluation concerning the safety and efficiency of rail transporta- 
tion. Such study and evaluation shall include— 

(1) a determination of the relationship of the size, weight, and 
length of railroad cars (other than those contained in unit trains) 
to the safety and efficiency of rail transportation; and 

(2) a determination of the effect of the exclusive ownership and 
control of rights-of-way by individual railroads on the safety 
and efficiency of rail transportation, considering, among other 
things whether or not such rights-of-way might be better 
employed under new structures of ownership or other conditions 

for joint usage. 

(b) Within one year after the date of enactment of this Act, the 
Secretary of Transportation shall complete the portion of the study 
described in subsection (a) {) of this section. 

(c) Within two'years after the date of enactment of this Act, the 
Secretary of Transportation shall complete the portion of the study 
described in subsection (a) (2) of this section and submit a report to 
the Congress setting forth the results of such study, together with 
recommendations for such legislative or other action as the Secretary 
deems appropriate. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1176 accompanying H.R. 12577 (Comm. on Interstate and 
Foreign Commerce). 

SENATE REPORT No. 95-865 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 25, considered and passed Senate. 

Oct. 11, 13, H.R. 12577 considered and passed House; passage vacated, and 

S. 3081, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-575 
95th Congress 
An Act 


To amend title 18 of the United States Code to eliminate racketeering in the 
sale and distribution of cigarettes, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That title 18, United 
States Code, is amended by inserting after chapter 113 the following 
new chapter: 


“CHAPTER 114—TRAFFICKING IN CONTRABAND 
CIGARETTES 


Sec. 
“2341. Definitions. 
“2342. Unlawful acts. 


“2346. Enforcement and regulations. 
“§ 2341. Definitions 
“As used in this chapter— 

“(1) the term ‘cigarette’ means— 

“(A) any roll of tobacco wrapped in paper or in any sub- 
stance not containing tobacco ; an 

“(B) any roll of tobacco wrapped in any substance con- 
taining tobacco which, because of its appearance, the type of 
tobacco used in the filler, or its packaging and labeling, is 
likely to be offered to, or purchased by, consumers as a ciga- 
rette described in subparagraph (A) ; 

“(2) the term ‘contraband cigarettes’ means a quantity in excess 
of 60,000 cigarettes, which bear no evidence of the ig Srna of 
applicable State cigarette taxes in the State where such cigarettes 
are found, if such State requires a stamp, impression, or other 
indication to be placed on packages or other containers of ciga- 
rettes to evidence payment of cigarette taxes, and which are in 
the possession of any person other than— 

“(A) a person holding a permit issued pursuant to chapter 
52 of the Internal Revenue e of 1954 as a manufacturer of 
tobacco products or as an export warehouse proprietor, or a 
person operating a customs bonded warehouse pursuant to 
section 311 or 555 of the Tariff Act of 1930 (19 U.S.C. 1311 
or 1555) or an agent of such person ; 

*(B) a common or contract carrier eamoeenting the ciga- 
rettes involved under a proper bill of lading or freight bill 
which states the quantity, source, and destination of such 
cigarettes ; 

“(C) a person— 
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“(D) an officer, employee, or other agent of the United 
States or a State, or any department, agency, or instrumental- 
ity of the United States or a State (including any political 
subdivision of a State) having possession of such cigarettes in 
connection with the performance of official duties; 

“(3) the term ‘common or contract carrier? means a carrier 
holding a certificate of convenience and necessity, a permit for 
contract carrier by motor vehicle, or other valid operating author- 
ity under the Interstate Commerce Act, or under equivalent 
operating authority from a regulatory agency of the United States 
or of any State ; 

“(4) the term ‘State’ means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, or the 
Virgin Islands; and 

“(5) the term ‘Secretary’ means the Secretary of the Treasury. 


“§ 2342, Unlawful acts 


“(a) It shall be unlawful for any person knowingly to ship, trans- 
port, receive, possess, sell, distribute, or purchase contraband cigarettes. 

“(b) It shall be unlawful for any person knowingly to make any 
false statement or representation with respect to the information 

uired by this chapter to be kept in the records of any person who 
ships, sells, or distributes any quantity of cigarettes in excess of 60,000 
in a single transaction. 


“§ 2343. Recordkeeping and inspection 

“(a) Any person who ships, sells, or distributes any quantity of 
cigarettes in excess of 60,000 in a single transaction shall maintain such 
information about the shipment, receipt, sale, and distribution of 
cigarettes as the Secretary may prescribe by rule or regulation. The 
Secretary may require such person to keep only— 

“(1) the name, address, destination (including street address), 
vehicle license number, driver’s license number, signature of the 
rson receiving such cigarettes, and the name of the purchaser; 
“(2) a declaration of the specific purpose of the receipt (per- 
sonal use, resale, or delivery to another) ; and 
(3) a declaration of the name and address of the recipient’s 
principal in all cases when the recipient is acting as an agent. 
Such information shall be contained on business records kept in the 
normal course of business. Nothing contained herein shall authorize 
the Secretary to require reporting under this section. 

“(b) Upon the consent of any person who ships, sells, or distributes 
any quantity of cigarettes in excess of 60,000 in a single transaction, 
or pursuant to a duly issued search warrant, the Secretary may enter 
the premises (including places of storage) of such person for the 
purpose of inspecting any records or information required to be 
maintained by such person under this chapter, and any cigarettes 
kept or stored by such person at such premises. 

“§ 2344. Penalties 

“(a) Whoever knowingly violates section 2342(a) of this title 
shall be fined not more than $100,000 or imprisoned not more than 
five years, or both. 

“(b) Whoever knowingly violates any rule or regulation promul- 
gated under section 2343(a) or 2346 of this title or violates section 
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2342(b) of this title shall be fined not more than $5,000 or imprisoned 
not more than three years, or both. 

“(ce) Any contraband cigarettes involved in any violation of the 
provisions of this chapter shall be subject to seizure and forfeiture, 
and all provisions of the Internal Revenue Code of 1954 relating to 
the seizure, forfeiture, and disposition of firearms, as defined in sec- 
tion 5845(a) of such Code, shall, so far as applicable, extend to 
seizures and forfeitures under the provisions of this chapter. 


“§ 2345. Effect on State law 


“(a) Nothing in this chapter shall be construed to affect the concur- 
rent jurisdiction of a State to enact and enforce cigarette tax laws, 
to provide for the confiscation of cigarettes and other property seized 
for violation of such laws, and to provide for penalties for the viola- 
tion of such laws. 

“(b) Nothing in this chapter shall be construed to inhibit or other- 
wise affect any coordinated law enforcement effort by a number of 
States, through interstate compact or otherwise, to provide for the 
administration of State cigarette tax laws, to provide for the con- 
fiscation of cigarettes and other property seized in violation of such 
ok, at to establish cooperative programs for the administration of 
such laws. 


“§ 2346. Enforcement and regulations 

“The Secretary, subject to the provisions of section 2343(a) of this 
title, shall enforce the provisions of this chapter and may prescribe 
such rules and regulations as he deems reasonably necessary to carry 
out the provisions of this chapter.”. 

Src. 2. The table of chapters of part I of title 18, United States 
Code, is amended by inserting immediately below the item relating to 
chapter 118 the following: 

“114. Trafficking in Contraband Cigarettes__.._....................----- 2341.” 


Sec. 3. (a) Section 1(b) of the Act of August 9, 1989 (ch. 618, 53 
Stat. 1291 Nd U.S.C. 781(b) ))s is amended— 
0} y striking out “or” at the end of paragraph (2) ; 
2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; or”; and 
(3) by inserting after paragraph (8) the following new para- 
raph: 


“(4) Any cigarette, with respect to which there has been com- 
mitted any violation of chapter 114 of title 18, United States Code, 
or any regulation issued pursuant thereto.”. 

(b) Section 7 of the Act of August 9, 1939 (ch. 618, 53 Stat. 1291 
(49 U.S.C. 787) ), is amended— 
8 by striking out “and” at the end of subsection (e) ; 
_ (2) by striking out the period at the end of subsection (f) and 
inserting in lieu thereof “; and”; and 
co by inserting after subsection (f) the following new sub- 
jon: 
“(g) The term ‘cigarettes’ means ‘contraband cigarettes’ as now or 
henther defined in section 2341 of title 18, United States Code.”. 
(c) Section 1961(1) (B) of title 18, United States Code, is amended 
by inserting after “sections 2314 and 2315 (relating to interstate trans- 
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portation of stolen property),” the following: “sections 2341-2346 
(relating to trafficking in contraband cigarettes) ,”. 

Sec. 4. (a) Except as provided in subsection (b), this Act shall take 
effect on the date of its enactment. 

(b) Sections 2342(b) and 2343 of title 18, United States Code, as 
enacted by the first section of this Act, shall take effect on the first day 
of the first month beginning more than 120 days after the date of the 
enactment of this Act. 

. 5. There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the provisions bP chapter 114 of title 18, 
United States Code, added by the first section of this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1629, Secompanying H.R. 8853 (Comm. on the Judiciary) 
and No. 95-1778 (Comm. of Conference). 
SENATE REPORT No. 95-962 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 128 (1978): 
Sept. 29, considered and passed Senate. 
Oct. 3, H.R. 8853 considered and passed House; passage vacated, and S. 1487, 
amended, passed in lieu. 
Oct. 15, House and Senate agreed to conference report. 
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Public Law 95-576 
95th Congress 
An Act 


To amend the Federal Water Pollution Control Act to provide additional author- 
izations for certain operating programs under the Act. 


Be tt enacted by the Senate and House o Leerenenierves of the 
United States of America in Congress assembled, That (a) clause ti 
of section 104(u) of the Federal Water Pollution Control Act (33 
U.S.C. 1254) is amended to read as follows: “(1) not to exceed 
$100,000,000 per fiscal year for the fiscal year ending June 30, 1973, the 
fiscal year ending June 30, 1974, and the fiscal year ending June 30, 
1975, and not to exceed $14,039,000 for the fiscal year ending Septem- 
ber 30, 1980, for carrying out the provisions of this section, other than 
subsections (g) (1) and (2), (p), (r), and (t), except that such 
authorizations are not for any research, development, or demonstra- 
tion activity pursuant to such provisions ;”. 

(b) (1) deotian 311(a) (2) of the Federal Water Pollution Control 
Act is amended My inserting before the semicolon at the end thereof 
the following: “, but peices Bs (A) discharges in compliance with a 
permit under section 402 of this Act, (B) Sachacess resulting from 
circumstances identified and reviewed and made a part of the public 
record with t to a permit issued or modified under section 402 
of this Act, and subject to a condition in such permit, and (C) con- 
tinuous or anticipated intermittent discharges from a point source, 
identified in a permit or permit application under section 402 of this 
Act, which are caused by events occurring within the scope of relevant 
operating or treatment systems”. 

(2) Section 311(a) of the Federal Water Pollution Control Act 
is amended by adding at the end thereof the following new paragraph : 

“(17) ‘Otherwise subject to the jurisdiction of the United 
States’ means subject to the jurisdiction of the United States by 
virtue of United States citizenship, United States vessel docu- 
mentation or numbering, or as provided for by international 
agreement to which the United States is a party.”. 

‘ (3) Section 311(b)(2)(B) of such Act is amended to read as 
OLlOWS: 

“(B) The Administrator shall within 18 months after the date of 
enactment of this paragraph, conduct a study and report to the 
Con, on methods, mechanisms, and procedures to create incentives 
to achieve a higher standard of care in all aspects of the management 
and movement of hazardous substances on the part of owners, opera- 
tors, or perene in charge of onshore facilities, offshore facilities, or 
vessels, The Administrator shall include in such study (1) limits of 
liability, (2) liability for third party damages, (3) penalties and fees, 
(4) spill prevention plans, (5) current practices in the insurance and 
banking industries, and (6) whether the lty enacted in subclause 
(bb) of clause (iil) of subparagraph (B) of subsection (b) (2) of 
section 311 of Public Law 92-500 should be enacted.”. 
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(4) Section 311(b) (8) of such Act is amended by striking out “in 
harmful quantities” and inserting in lieu thereof “in such quantities 
as may be harmful”. 

(5) Section 311(b) (4) of such Act is amended to read as follows: 

“(4) The President shall by regulation determine for the pur- 
poses of this section those quantities of oil and any hazardous 
substances the discharge of which may be harmful to the public 
health or welfare of the United States, including but not limited 
to fish, shellfish, wildlife, and public and private property, shore- 
lines, and beaches.”. 

(6) Section 311(b) (5) of the Federal Water Pollution Control Act 

is amended by inserting “at the time of the discharge” after the words 
“otherwise subject to the jurisdiction of the United States”. 
(7) Section 811(b) (6) of such Act is amended by inserting, after 
“(6)” the letter “(A)” and by inserting “at the time of the discharge” 
after the words “otherwise subject to the jurisdiction of the United 
States”, and by inserting four new subparagraphs as follows: 

“(B) The Administrator, taking into account the gravity of the 
offense, and the standard of care manifested by the owner, operator, 
or person in charge, may commence a civil action against any such per- 
son subject to the penalty under subparagraph (A) of this paragraph 
to impose a penalty based on consideration of the size of the business 
of the owner or operator, the effect on the ability of the owner or 
operator to continue in business, the gravity of the violation, and the 
nature, extent, and degree of success of any efforts made by the owner. 
operator, or person in charge to minimize or mitigate the effects of 
such discharge. The amount of such penalty shall not exceed $50,000, 
except that where the United States can show that such discharge was 
the result of willful negligence or willful misconduct within the privity 
and knowledge of the owner, operator, or person in charge, such pen- 
alty shall not exceed $250,000. Each violation is a separate offense. 
Any action under this subparagraph may be brought in the district 
court of the United States for the district in which the defendant is 
located or resides or is doing business, and such court shall have juris- 
diction to assess such penalty. No action may be commenced under 
this clause where a penalty has been assessed under clause (A) of this 
bayegceph. 

“(C) In addition to establishing a penalty for the discharge of a 

hazardous substance, the Administrator may act to mitigate the dam- 

age to the public health or welfare caused by such discharge. The cost 

of such mitigation shall be deemed a cost incurred under subsection 
c) of this section for the removal of such substance by the United 
tates Government. 
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“(D) Any costs of removal incurred in connection with a i Recovery. 

excluded rd subsection (a) (2) (C) of this section shall be recoverab 

from the owner or operator of the source of the discharge in an action 

i, under section 309(b) of this Act. 33 USC 1319. 
“(E) Civil penalties shall not be assessed under both this section 

and section 309 for the same discharge.”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1097 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 5, considered and passed House. 
Oct. 15, considered and passed Senate, amended; House concurred in Senate 
amendment. 
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Public Law 95-577 
95th Congress 
An Act 


To authorize the Architect of the Capitol to install solar collectors for furnishing 
a portion of the energy needs of the Rayburn House Office Building and House 
Office Building Annex Numbered 2, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the Archi- 
tect of the Capitol, under the direction of the House Office Buildi 
Commission, shall install solar collectors for ishing a portion o 
the energy needs of the Rayburn House Office Building and of House 
Office Building Annex Numbered 2. 

(b) In carrying out this Act, the Architect of the Capitol, under the 
direction of t ouse Office Building Commission, is authorized to 
(1) procure such personal and other services as may be necessary to 
carry out this Act, and (2) provide for such structural and other 
changes in the Rayburn House Office Building and House Office 
Building Annex Numbered 2, such changes in or additions to their 
appurtenant facilities, such connections to existing facilities or utilities, 
such equipment and apparatus, as may be necessary to carry out 

is Act. 

Sec. 2. The Architect. of the Capitol shall submit to the House Public 
Works and Transportation Committee final engineering and design 
drawings and final cost estimates for the project authorized under this 
Act, before soliciting bids to carry out the project. After the submission 
of such information, the Architect of the Capitol shall not solicit bids 
to carry out the project authorized under this Act until thirty legisla- 
tive days after the date of such submission. 

Sec. 3. There is hereby authorized to be appropriated not to exceed 
$3,000,000 to carry out this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1513 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 25, considered and passed House. 

Oct. 15, considered and passed Senate. 


PUBLIC LAW 95-578—NOV. 2, 1978 


Public Law 95-578 
95th Congress 
An Act 


To authorize the Secretary of the Interior to construct, restore, operate, and 
maintain new or modified features at existing Federal reclamation dams for 
safety of dams purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act shall 
be cited as the “Reclamation Safety of Dams Act of 1978”. 

Sec. 2. In order to preserve the structural safety of Bureau of Recla- 
mation dams and related facilities the Secretary of the Interior is 
authorized to perform such modifications as he determines to be 
reasonably required. Said performance of work shall be in accordance 
with the Federal reclamation laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts amendatory or supplementary thereto). 

Sec. 3. Construction authorized by this Act shall be for the pur- 
poses of dam safety and not for the specific purposes of providing 
additional conservation storage capacity or of developing benefits over 
and above those provided by the original dams and reservoirs. Nothing 
in this Act ‘hall be construed to reduce the amount of acca costs 
allocated to reimbursable  peapenae heretofore authorized. 

Src. 4. (a) Costs heretofore or hereafter incurred in the modifica- 
tion of structures under this Act, the cause of which results from age 
and normal deterioration of the structure or from nonperformance 
of reasonable and normal maintenance of the structure by the operat- 
ing entity shall be considered as project costs and will be allocated to 
the purposes for which the structure was authorized initially to be 
constructed and will be reimbursable as provided by existing law. 

(b) Costs heretofore or hereafter incurred in the modification of 
structures under this Act, the cause of which results from new hydro- 
logic or seismic data or res a in state-of-the-art criteria deemed 
necessary for safety purposes shall be nonreimbursable and nonreturn- 
able under the Federal Reclamation law. 

Sec. 5. There are hereby authorized to be appropriated for fiscal 
year 1979 and ensuing fiscal years such sums as may be necessary, but 
not to exceed $100,000,000, to carry out the provisions of this Act to 
remain available until expended if so provided by the appropriations 
Act: Provided, That no funds shall be obligated for carrying out 
actual construction to modify an existing dam under authority of this 
Act prior to sixty days (which sixty days shall not include days on 
which either the House of Representatives or the Senate is not in ses- 
sion because of an adjournment of more than three calendar days to a 
day certain) from the date that the Secretary has transmitted a report 
on such existing dam to the Congress. The report required to be sub- 
mitted by this section will consist of a finding by the Secretary of the 
Interior to the effect that modifications are required to be made to 
insure the safety of an existing dam. Such finding shall be accom- 
panied by a technical report containing information on the need for 
structural modification, the corrective action deemed to be required, 
alternative solutions to structural modification that were considered, 
the estimated cost of needed modifications, and environmental impacts 
if any resulting from the implementation of the recommended plan 
of modification. 
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Src. 6. Notwithstanding any other provision of law, the Secretary 
of the Interior is authorized and directed to reimburse the Salt River 
Project for expenses incurred to modify the Bartlett Dam spillway 
and outfall channel, undertaken for safety of dam purposes pursuant 
to the provisions of this Act. 


FEDERAL RECLAMATION DAMS SAFETY 


Sec. 7. Notwithstanding any other provision of law, the Secretary of 
the Interior is authorized and directed to pay and discharge that por- 
tion of the costs associated with the replacement of the American Falls 
Dam which the irrigation spaceholder contracting entities are obli- 
gated to pay pursuant to the implementation of the act of December 
28, 1973 (87 Stat. 904), to treat such costs as costs incurred under this 
act, and to enter into contracts with the irrigation spaceholder con- 
tracting entities to accomplish the payment and discharge of such 
costs. 

Sec. 8. The Congress hereby finds that the oversight provided for in 
section 3 of Public Law 95-46 has been accomplished with respect to 
the three temporary water service contracts between the United States 
and the Westlands Water District, as forwarded to Congress on 
October 4, 1978. 

Sec. 9. (a) The Secretary of the Interior, after October 1, 1979, 
shall make a full investigation and study to determine the feasibility 
of carrying out a project to rehabilitate and improve the existing 
Santa Cruz Dam and Reservoir, Santa Cruz Irrigation District, New 
Mexico, including— 

1) repairing and stabilizing the face of the dam; 
2) e bei spillway capacity to insure the safety of the 
am; an 
(3) raising the dam to increase the storage capacity of Santa 
Cruz Reservoir. 

(b) In carrying out the investigation and study authorized by sub- 
section (3) the Secretary shall give full consideration to the potential 
for developing the Santa Cruz Dam and Reservoir as a unit or part of 
the San Juan-Chama ee 

(c) The Secretary shall submit to the President and the Congress as 
soon as practicable the results of such investigation together with 
his recommendations. 

(d) There are authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this bill. 

Src. 10. The fourth sentence of section 201 of the Act of September 
30, 1968 (Public Law 90-537) is amended by striking out “from the 
date of this Act” and by inserting in lieu thereof the following: “from 
we date of the enactment of the Reclamation Safety of Dams Act of 
1978”. 
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Src. 11. The Secretary of the Interior is hereby directed, notwith- Scoggins Valley 
standing the terms of the Contract Numbers 14-06-100-7174, to make Road, Ore., 
necessary repairs on the Scoggins Valley Road around romp Hagg ‘epalrs. 

Lake, Oregon, at Federal expense pursuant to the authority of Public 
Law 89-596 which authorized the construction, operation and main- 43 USC 616nnn. 
tenance of the Tualatin Reclamation Project in Oregon. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1125, accompanying H.R. 11153 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-810 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 28, considered and passed Senate. 
Oct. 14, H.R. 11153 considered and passed House; passage vacated, and S. 2820, 
amended, passed in lieu. 
Oct. 15, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 2, Presidential statement. : 
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Public Law 95-579 
95th Congress 
An Act 


Amending section 312 of the Immigration and Nationality Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Eugenia Cortes 
shall be held and considered to be within the purview of the first 
proviso to section 312(1) of that Act and may be naturalized upon 
compliance with all of the other requirements of title III of that Act. 

Sec. 2. That no financial or other consideration shall be paid or 
delivered to or received by any agent or attorney on account of services 
rendered in connection with the enactment of this Act, and the same 
shall be unlawful, any contract to the contrary notwithstanding. Any 
person violating the provisions of this section shall be guilty of a mis- 
demeanor and upon conviction thereof shall be fined $1,000. 

Sec. 3. The first proviso contained in paragraph (1) of section 312 
of the Immigration and Nationality Act (8 U.S.C. 1423) is amended 
by striking out “or to any person who, on the effective date of this Act, 
is over fifty years of age and has been living in the United States for 
periods totaling at least twenty years” and by inserting in lieu thereof 
the following: “or to any person who, on the date of the filing of his 
petition for naturalization as provided in section 334 of this Act, is 
over fifty years of age and has been living in the United States for 
pero totaling at least twenty years subsequent to a lawful admission 

or permanent residence”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1683 (Comm. on the Judiciary). 
SENATE REPORT No. 95-897 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 23, considered and passed Senate. 

Oct. 14, considered and passed House, amended. 

Oct. 15, Senate concurred in House amendment. 
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Public Law 95-580 
95th Congress 
An Act 


To establish a Rural Transportation Advisory Task Force, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
hereby finds and declares that— 

(1) an adequate transportation system, made up of various 
modes of transportation, is essential to the overall success of the 
Nation’s agriculture programs, to a sound program of rural 
development, and to the economic stability of the United States; 

(2) the economical and efficient movement of agricultural com- 
modities (including forest products) and agricultural inputs has 
been impeded by a shortage of railroad freight cars and motor 
trucks and by the deteriorated condition of many rail roadbeds 
throughout the United States; 

(3) the economical and efficient movement of agricultural com- 
modities (including forest products) and agricultural inputs is 
further uvetianl ey the proposed abandonment by the railroad 
companies of thousands of miles of important railroad lines in the 
United States ; 

(4) the maintaining of an efficient and economical transporta- 
tion system for agriculture and rura] development in the United 
States has not received the priority attention which such system 
should have received ; and 

(5) the Secretary of Agriculture and the Secretary of Trans- 
portation have a responsibility to assume a more active role in 
representing the interests of agriculture and rural development in 
the United States in order to insure the availability of an adequate, 
efficient, and economical transportation system sufficient to meet 
br i of agriculture and rural development in the United 

tates. 

Src. 2. (a) There is hereby created in accordance with the provisions 
of this section a Rural Transportation Advisory Task Force (herein- 
after referred to as the “Task Force”). 

_ (b) The Secretary of Agriculture and the Secretary of Transporta- 
tion (hereinafter referred to as the Secretaries) shall serve as Cochair- 
men of the Task Force, which shall consist of fourteen members in 
addi : ion to the Cochairmen, appointed by the Secretaries on the follow- 
ing basis: 

(1) one to be selected from a list of qualified individuals recom- 
mended by the Secretary of Agriculture; 

(2) one to be selected from a list of qualified individuals recom- 
mended by the Secretary of Transportation ; 

(3) one to be selected from a list of qualified individuals recom- 
mended by the Chairman of the Interstate Commerce Com- 


mission ; 

(4) one to be selected from a list of qualified individuals recom- 
mended by the chairman of the Committee on Agriculture, Nutri- 
tion, and Forestry, United States Senate; 


92 STAT. 2475 


Nov. 2, 1978 
[S. 1835] 


Rural 
Transportation 
Advisory Task 
orce. 
Establishment. 
49 USC 1653 


note. 


49 USC 1653 


note. 


Cochairmen 
and membership. 


92 STAT. 2476 


Recommendations 
from 
congressional 
committees. 


Notice, 
publication 
in Federal 
Register. 


Travel 
allowances. 


Report, 

publication and 
dissemination. 
49 USC 1653 


note. 


Submittal to 


congressional 
committees. 


PUBLIC LAW 95-580—NOV. 2, 1978 


(5) one to be selected from a list of qualified individuals recom- 
mended by the chairman of the Committee on Agriculture, United 
States House of Representatives; 

(6) three to be selected from lists of qualified individuals recom- 
mended by carriers and associations of carriers, not to include 
more than one representative from each of the three transporta- 
tion modes, rail, motor, and water ; 

(7) four to be selected from lists of qualified individuals rec- 
ommended by the agricultural community, including agricultural 
shippers and associations of shippers; an 

(8) two to be selected from lists of qualified individuals recom- 
mended by the academic community. 

(c) Within fifteen days after the enactment of this section, the Secre- 
taries shall solicit recommendations from the Chairman of the Inter- 
state Commerce Commission; the chairman of the Committee on 
Agriculture, Nutrition, and Forestry, United States Senate; and the 
chairman of the Committee on Agriculture, United States House of 
Representatives. The Secretaries shall cause notice to be published in 
the Federal Register soliciting recommendations from which to make 
the selections required under subparts (6), (7), and (8) of subsection 
(b) of this section. 

(d) Vacancies on the Task Force shall be filled in the manner pre- 
scribed for original selections. 

(e) Members of the Task Force who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of this service on the Task Force. While away from their homes 
or regular places of business in the performance of services for the 
Task Force, members of the Task Force shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same manner 
as persons employed intermittently in the Government service are 
allowed expenses under section 5703 of title 5, United States Code. 

(f) The Task Force shall be dissolved forty-five days after the 
publication of the final report required under section 4 of this Act. 

(g) The Secretaries shall furnish such supplies and clerical, admin- 
istrative, and other support as they deem necessary to enable the Task 
Force to carry out its responsibilities. 

Src. 3. (a) The Task Force may compile and publish an initial 
report which, if published, shall include recommendations for deter- 
mining the essential transportation needs of agriculture on a con- 
tinuing basis, for establishing a national agricultural transportation 
policy, and for methods of identifying impediments to a railroad 
transportation system adequate to meet the essential needs of the 
agriculture industry of the United States. Such report, if published, 
shall also include, but shall not be limited to, maps which identify the 
locations in the several States which the Task Force, on the basis of 
the importance of such locations within agricultural producing, mar- 
keting, or consuming areas, determines should receive railroad service : 
Provided, That this directive is not to be construed as requiring 
comprehensive line-by-line analyses of all branch lines. 

(b) The report authorized in section 3(a) shall, if published, be 
published not later than one hundred and eighty days after the date of 
enactment of this Act. The Task Force shall submit copies of such 
report, if published, to the Committee on Agriculture, Nutrition, and 
Forestry of the Senate and the Committee on Agriculture of the House 
of Representatives and shall provide for the widespread public dis- 
semination of such report throughout the United States as soon as 
practicable after its publication. 
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(c) Within ninety days after the publication of the initial report 
described in section 3(a), or if such report is not published, within 
two hundred and seventy days after enactment of this Act, the Task 
Force shal] announce dates for and hold public hearings at various 
locations throughout the United States, take such testimony and 
receive such evidence as it considers advisable for the purpose of 
obtaining the views of interested persons on such initial report or, 
if such report is not published, on recommendations for the final 
report required under this Act. 

(d) Within one hundred and twenty days after the publication of 
the initial report described in section 3(a) or, if such report is not 
published, within three hundred days after enactment of this Act, 
the Task Force shall prepare and publish a summary of the testimony 
presented at such hearings, and shall provide for the widespread 
public dissemination of such summary as soon as possible following 
the publication thereof. 

Sec. 4. (a) The Task Force shall prepare and publish, within four 
hundred and twenty days after the date of enactment of this Act, a 
final report including recommendations for determining the essential 
needs of agriculture on a continuing basis, for establishing a national 
agricultural transportation policy, for methods of identifying impedi- 
ments to a railroad transportation adequate to meet the essential needs 
of the agriculture industry, and containing specific recommendations 
for a railroad transportation system adequate to meet the essential 
needs of the agriculture industry of the United States. In preparing 
such final report, the Task Force shall take into consideration the 
testimony received at the public hearing required under this Act. 

(b) Copies of such final report shall be submitted to the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, the Committee 
on Agriculture of the House of Representatives, and the Chairman 
of the Interstate Commerce Commission. The Task Force shall pro- 
vide for the widespread public dissemination of such final report. 
. ae 5. The provisions of this Act shall become effective October 1, 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1600, accompanying H.R. 12917 (Comm. on Agriculture). 
SENATE REPORT No. 95-923 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 8, considered and Senate. 
Oct. 3, 4, H.R. 12917 considered and passed House; passage vacated, and 
S. 1835, amended, passed in lieu. 
Oct, 15, Senate concurred in House amendment. 
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Public Law 95-581 
95th Congress 
An Act 


To provide for recalculation of the retired pay of individuals who served as 
sergeant major of the Marine Corps before December 16, 1967. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) the retired 
pay of any individual who served as sergeant major of the Marine 
Corps and who completed such service before December 16, 1967, shall 
be computed based upon a rate of basic pay of the sum of (1) the 
highest rate of basic pay to which such individual was entitled while 
so serving, and (2) $150. 

(b) For the pur of computing any adjustment under section 
1401a of title 10, United States Code, in the retired pay of any indi- 
vidual whose retired Lt i affected by subsection (a), the rate of basic 
pay provided under such subsection for the purpose of computing the 
retired pay of such individual shall be considered to have been the 
rate of basic pay applicable to such individual at the time of his 
retirement, and any adjustment under such section 1401a in the retired 
pay of such individual before September 30, 1978, shall be readjusted 
to reflect such rate of basic pay. 

Sec. 2. (a) Any change in the retired pay of any individual by rea- 
son of the enactment of this Act shall be effective for months beginning 
after September 30, 1978. 

(b) The enactment of this Act shall not reduce the retired pay of 
any individual. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-857 (Comm. on Armed Services). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Apr. 3, June 5, considered and House. 
Oct. 14, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 44: 
Nov. 2, Presidential statement. 


PUBLIC LAW 95-582—NOV. 2, 1978 


Public Law 95-582 
95th Congress 
An Act 


To provide for nationwide service of subpoenas in all suits involving the False 
Claims Act, and for other purposes. 


Be it enacted by the Senate and House of Sy, targenrr ably of the 
United States of America in Congress assembled. section 3491 of 
the Revised Statutes, as amended (31 U.S.C. 239} , is amended by add- 
ing a new subsection (F), as follows: ; 

(F) A subpoena requiring the attendance of a witness at a trial or 
hearing conducted under sections 3490 through 3494 and 5438 of the 
de Statutes, as amended, may be served at any place in the United 

tates.”. 

Src. 2. Section 274 of the Immigration and Nationality Act (8 U.S.C. 
1324) is amended by redesignating subsection (b) as subsection (c) and 
adding a new subsection ae follows: 

= (by (1) Any vessel, vehicle, or aircraft which is used in the commis- 
sion of a violation of subsection (a) shall be subject to seizure and for- 
feiture, except when— 

‘(A) the owner, master, or other person in charge of such 
vessel, vehicle, or aircraft, was not, at the time of the alleged 
illegal act, a consenting party or privy thereto; or 

“(B) the alleged illegal act occurred while such vessel, vehicle, 
or aircraft was in the illegal possession of any person other than 
the owner, as established by the criminal laws of the United States, 
or of any States. 

“(2) The Attorney General shall, within one hundred and eighty 
days from the date of enactment of this Act, promulgate regulations 
setting forth procedures for the expeditious return to the owner, 
master, or other person in onenee of any vessel, vehicle, or aircraft 
seized in violation of paragraph (1). In any such case, the owner, 
master, or other person in charge of such vessel, vehicle, or aircraft 
shall not incur any expenses, including costs of transportation, stor- 
age, damage, and attorney fees, associated with such seizure and 
forfeiture. In the case of a vehicle seized and forfeited pursuant to 
paragraph (1) subject to a valid lien or other third-party interest, the 
regulations shall provide for satisfaction of the third party interest 
without expense to the interestholder. 

“(3) Any conveyance subject to seizure under this section may be 
seized without a warrant if there is probable cause to believe the con- 
veyance has been used in violation of subsection (a) and circumstances 
exist where a warrant is not constitutionally required. 

(4) All provisions of law relating to the seizure, forfeiture, and 
disposition of vessels, vehicles, and aircraft for violations of customs 
law shall apply to violations of the provisions of this chapter: 
Provided, That— 
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_ “(A) duties imposed on customs officers or other persons regard- 

ing the seizure of such conveyances under customs law shall appl 

to seizures carried out under the provisions of this section by suc 

officers or persons authorized for that purpose by the Attorney 

neral; and 

“(B) spree. instituted under this subsection respecting 
shall be subject to the Supplemental Rules of Certain 

Admiralty and Maritime Claims.”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1447 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 


Sept. 18, considered and passed House. 
Oct. 13, considered and Senate, amended. 
Oct. 15, House con in Senate amendment. 
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Public Law 95-583 
95th Congress 
An Act 


To amend subchapter III of chapter 83 of title 5, United States Code, to provide 
that employees who retire after 5 years of service, in certain instances, may 
be eligible to retain their life and health insurance benefits, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) section 
8706 of title 5, United States Code, is amended— ; pig. 

(1) by striking out subsections (b) and (c) and inserting in 
lieu thereof the following new subsection : ; 

We (1) If on the date the insurance would otherwise stop the 
employee retires on an immediate annuity and has been insured under 
this chapter throughout— ’ 

“(A) the 5 years of service immediately preceding such date, 
r 


re) 
“(B) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
life insurance only may be continued, without cost to the employee, 
under conditions J tariiced by the Commission. 

“(2) If on the date the insurance would otherwise stop the employee 
is receiving compensation under subchapter I of chapter 81 of thi 
title because of disease or injury to the employee and has been insured 
under this chapter throughout— 

“te the 5 years of service immediately preceding such date, or 
“(B) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
life insurance only may be continued, without cost to the employee, 
under conditions determined by the Commission, during the period 
the employee is receiving compensation for work injuries and is held 
by the Secretary of Labor or his delegate to be unable to return to 
ut, 


ry: 

“(3) The amount of life insurance continued under paragraph (1) 
or paragraph (2) of this subsection shall be reduced by 2 percent at 
the end of each full calendar month after the date the employee 
becomes 65 years of age and is retired or is receiving such compensa- 
tion for disease or injury. The Commission shall prescribe minimum 
amounts, not less than 25 percent of the amount of life insurance in 
force before the first reduction, to which the insurance may be 
reduced.” ; 

(2) by redesignating subsections (d) through (£) as subsections 
(c) through (e), respectively ; and 

(3) by striking out “(a)—(c)” in subsection (d), as redesig- 
tb d by paragraph (2), and inserting in lieu thereof “(a) and 


(b) Section 8705 (a) of title 5, United States Code, is amended by 
str out “or (c)”. 
(c) Section 8714a of title 5, United States Code, is amended— 
(1) by striking out “8706(d)” in subsection (c) (1) and insert- 
ing in lieu thereof “8706(c)”; 
(2) by amending subsection (c) (2) to read as follows: 
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Optional life “(2) (A) In the case of any employee who retires on an immediate 
insurance. annuity and has been insured under this section throughout— 
*(i) the 5 years of service immediately preceding the date of 
such retirement, or 
“(ii) the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
the amount of optional life insurance only which has been in force 
throughout such period may be continued, under conditions deter- 
mined by the Commission. 


Compensation. “(B) In the case of any employee who becomes entitled to receive 

5 USC 8101. compensation under subchapter I of chapter 81 of this title because 
of disease or injury to the employee and has been insured under this 
section throughout— 


“(i) the 5 years of service immediately preceding the date such 
employee becomes entitled to such compensation, or 
; (i the full period or periods of service during which the 
employee was entitled to be insured, if less than 5 years, 
the amount of optional life insurance only which has been in force 
pares See such period may be continued, under conditions deter- 
mined by the Commission, during the period the employee is receiving 
such compensation for disease or injury and is held by the Secretary 
of Labor or his delegate to be unable to return to duty. 

“(C) The amount of optional life insurance continued under sub- 
paragraph (A) or subparagraph (B) of this paragraph shall be 
subject to the same monthly reductions as required for regular life 
insurance under section 8706(b) (3) of this title.”; and 
(3) ey striking out “or 8706(c)” in subsection (d). 

Src. 2. Section 8901(3)(A) of title 5, United States Code, is 

amended by striking out “12” and inserting in lieu thereof “5”. 
Effective date. Sec. 3, The amendments made by this Act shall take effect on the 
5 USC 8706 note. date of the enactment of this Act. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-284 (Comm. on Post Office and Civil Service). 
SENATE REPORT No. 95-1080 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): July 18, considered and passed House. 
Vol. 124 (1978): Aug. 18, considered and passed Senate, amended. 
Oct. 10, House concurred in Senate amendment with an 
amendment. 
Oct. 13, Senate concurred in House amendment. 
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Public Law 95-584 
95th Congress 
An Act 


To repeal certain provisions of law establishing limits on the amount of land 
oo religious corporaticns may hold in any Territory of the United 
tates. 


Be it enacted by the Senate and House of Eopreconieives of the 
United States of America in Congress assembled, That section 1890 
of the Revised Statutes of the United States (48 U.S.C. 1480), section 
26 of the Act entitled “An Act to amend an Act entitled ‘An Act to 
amend section fifty-three hundred and fifty-two of the Revised Stat- 
utes of the United States, in reference to bigamy, and for other 
purposes’ approved March twenty-second, eighteen hundred and 
eighty-two” (48 U.S.C. 1480a), and the Act of September 22, 1950 (48 
U.S.C. 1480b), are hereby repealed. 

Sexo. 2. This repeal may not be considered or construed as endorse- 
ment ios gE or permission for any development on or other use of 
any jand in any territory or possession of the United States; nor 
shall it be evidence of congressional or other intent to confirm title to 
any lands in said territories or possessions claimed by any association, 
corporation, or other entity for religious or charitable purposes. 

EC. 8. Subsection 3(b) of the Act entitled “An Act to provide that 
the Territory of American Samoa be represented by a nonvoting 
Delegate to the United States House of Representatives, and for other 
purposes” is hereby amended to read as follows: “(b) owe allegiance 
to the United States ;”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-1275 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Oct. 11, considered and passed Senate. 

Oct. 12, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendment. 
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Public Law 95-585 
95th Congress 
An Act 


To amend the Act commonly known as the Miller Act to raise the dollar amount 
of contracts to which such Act applies from $2,000 to $25,000. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That subsection (a) 
of the first section of the Act entitled “An Act requiring contracts for 
the construction, alteration, and repair of any public building or 
— work of the United States to be accompanied by a performance 

nd protecting the United States and by an additional bond for the 
protection of persons furnishing material and labor for the construe- 
tion, alteration, or repair of said public buildings or public work”, 
5 5 ne August 24, 1935 (49 Stat. 793 ; 40 U.S.C. 270a Oly is amend- 

y striking out “$2,000” and inserting in lieu thereof “$25,000”. 


Approved November 2, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1666 (Comm. on the Judiciary). 
SENATE REPORT No. 95-1269, accompanying S. 3359 (Comm. on Governmental 
Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
Oct. 13, considered and passed Senate. 
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Public Law 95-586 
95th Congress 
An Act 


To validate certain land conveyances, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


TITLE I—TO VALIDATE THE CONVEYANCE OF CERTAIN 
LAND IN THE STATE OF CALIFORNIA BY THE 
SOUTHERN PACIFIC TRANSPORTATION COMPANY 


Sec. 101. Subject to section 103, the conveyances executed by the 
Southern Pacific Transportation Company and described in section 
102, involving certain land in San Joaquin County, California, form- 
ing a part of the right-of-way granted by the United States to the 
Contre! Pacific Railway Company under the Act entitled “An Act to 
aid in the construction of a railroad and telegraph line from the Mis- 
souri River to the Pacific Ocean, and to secure to the Government the 
use of the same for postal, military, and other purposes”, approved 
July 1, 1862 (12 Stat. 489), as amended, are hereby legalized, validated, 
and confirmed, as far as any interest of the United States in such land 
is concerned, and shall have the same force and effect as if the land 
involved in each conveyance had been held, on the date of conveyance, 
under absolute free simple title by the Southern Pacific Transporta- 
tion Company, subject to a reservation to the United States of the min- 
erals therein. 

Sec. 102. The conveyances referred to in the first section of this Act 
are as follows: 

(1) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Stokely-Van Camp, an Indiana 
corporation, as grantee, on March 2, 1973, and recorded as instru- 
ment, numbered 55797 on December 3, 1973, book 3822, page 586, of 
the Official Records of San Joaquin County, California, describing the 
following lands: That certain parcel of land situate in the county of 
San Joaquin, State of California, being a portion of the west half 
of section 12, township 3 north, range 6 east, Mount Diablo base and 
meridian, described as follows: 

The easterly 125 feet of the westerly 150 feet of lots 66, 67, 68, 69, 
the westerly 150 feet of lot 70 and the easterly 100 feet of the 
westerly 150 feet of lot 71, as said lots are shown on the map of 
the Lodi-Barnhart Tract, recorded November 5, 1906, in volume 
3 of Maps and Plats, page 48, records of said county. 

Excepting therefrom that portion of said lot 68 lying easterly of the 
easterly boundary of the land described in the deed dated August 27, 
1962, to Stokely-Van Camp, Incorporated, recorded September 5, 1962, 
in book 2592, page 385, of Official Records, records of said county, 
— oe of the easterly prolongation of the northerly boundary 
thereof. 

(2) The conveyance entered into between the Southern Pacific 
Transportation Company, tor, and Bernardino Barengo, a mar- 
ried man, as grantee, on June 27, 1973, and recorded as instrument 
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numbered 37943 on August 9, 1973, book 3792, page 21, of the Official 
Records of San Joaquin County, California, describing the following 
lands: That certain parcel of land situated in the county of San 
Joaquin, State of California, being a portion of the southwest quarter 
of section 24, township 4 north, range 6 east, Mount Diablo base and 
meridian, described as follows: 

Commencing at the intersection of the original located center 
line of Southern Pacific Transportation Company’s main track 
(Stockton to Sacramento) with a line that is parallel with and 
distant 20.00 feet northerly, measured at right angles, from the 
south line of said southwest quarter of section 24, said parallel line 
being the north line of Acampo Road (formerly Main Street) ; 

thence north 88 degrees 36 minutes 00 seconds west, along said 
parallel line, 140.71 feet to a line that is parallel with and t 
135.00 feet westerly, measured at right angles, from said origi- 
nal located center line and the true point of beginning of the 
parcel of land to be described ; 

thence north 14 degrees 58 minutes 30 seconds west, along last 
said parallel line, 883.19 feet; 

thence south 75 degrees 01 minutes 30 seconds west, at right 
angles from last said ae line 9.40 feet to the southeasterly 
corner of the lands of Dino Barengo as described in deed recorded 
September 29, 1961, in book 2462, page 290, Official Records of 
said county; 

thence northerly along the easterly line of said lands on the 
following four courses: (1) north 14 degrees 58 minutes 30 sec- 
onds west, parallel with said center line, 14.60 feet, (2) north 11 
degrees 33 minutes 30 seconds west 100.00 feet, (3) north 9 degrees 
89 minutes 30 seconds west 50,00 feet, (4) north 8 degrees 29 
minutes 30 seconds west 27.60 feet ; 

thence south 67 degrees 42 minutes 00 seconds west, along the 
northerly line of last said lands 69.88 feet to a line that is parallel 
with and distant 200.00 feet westerly, measured at ik gi angles, 
from said original located center line, last said parallel line bein 
the westerly line of the 400-foot right-of-way granted by Act o 
Congress to the Central Pacific Railroad Company; 

thence south 14 degrees 58 minutes 30 seconds east, along last 
said parallel line, 1046.81 feet to said north line of Acampo Road ; 

thence south 88 degrees 36 minutes 00 seconds east, along said 
north line, 67.75 feet to the true point of beginning, containing an 
area of 1.565 acres, more or less. 

(3) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Calvin Clark III, a married 
man, as grantee, on November 4, 1974, and recorded as instrument 
numbered 56311 on December 9, 1974, book 3934, page 640, of the 
Official Records of San Joaquin County, California, describing the 
following lands: That certain real property situated in the county of 
San Joaquin, State of California, being a portion of section 24, town- 
ship 4 north, range 6 east, Mount Diablo base and meridian, more 
particularly described as follows: 

Commencing at the point of intersection of a line parallel with 
and distant 30 feet westerly, measured at right angles, from the 
easterly line of Sycamore Street, with the westerly prolongation of 
the northerly line of an alley in block 4 as said street, alley and 
block are shown on the map of the town of Acampo; 

thence south 88 degrees 36 minutes 00 seconds east along said 
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prolongation, northerly line and its easterly prolongation thereof, 
474.05 feet to a point in the southwesterly line of land (400 feet 
wide) of Southern Pacific Transportation Company ; 

thence north 14 degrees 58 minutes 30 seconds west along said 
southwesterly line being parallel with and distant 200.0 feet south- 
westerly, measured at right angles, from the original located cen- 
ter line of said company’s main track (Tracy-Polk) , 166.38 feet to 
a point in the northerly line of land of Dino Barengo as described 
in deed recorded September 29, 1961, in book 2462 of the Official 
Records, page 290, Records of San Joaquin County and the actual 
point of beginning of the parcel of land to be described ; 

thence continuing north 14 degrees 58 minutes 30 seconds west 
along said southwesterly line, 693.8 feet to a point in the KY | 
line of land now or formerly of George L. Keeney and E. 
Keeney ; thence south 88 degrees 57 minutes east along the seconds 
west along said southwesterly line, 693.8 feet to a point distant 
74.08 feet westerly, measured at right angles, from said center line 
of main track; 

thence south 6 degrees 42 minutes east 96.05 feet ; 

thence south 8 degrees 29 minutes 30 seconds east 559.88 feet to a 
em in said northerly line of Dino Barengo, being distant 151.12 

eet westerly, measured at right angles, from said center line; 

thence south 67 degrees 42 minutes 00 seconds west along last 

said northerly line, 49.29 feet to the actual point of beginning, con- 
taining an area of 1.343 acres, more or less; 

(4) The conveyence entered into between the Southern Pacific 
Transportation Company, grantor, and the city of Lodi, a municipal 
corporation, as grantee, on November 6, 1974, and recorded as instru- 
ment numbered 57584 on December 17, 1974, book 3937, page 183, of the 
Official Records of San Joaquin County, California, describing the 
following lands: That certain strip of land 125.00 feet in width, situate 
in the south half of section 36, township 4 north, range 6 east, Mount 
Diablo base and meridian, county of San Joaquin, State of California 
and described as follows: 

A strip of land 125.00 feet wide lying contiguous to and easterly 
of a line parallel with and distant 75.00 feet easterly, measured at 
right angles, from the original located center line of Southern 
Pacific Transportation Company’s main track (Stockton to Polk), 
and extending from that certain course described as “south 80 
degrees 47 minutes west 200 feet, more or less” in the northerly 
boundary of the land described in deed dated July 13, 1967, from 
Southern Pacific Company to Jay Loveless recorded October 10, 
1967, in book 3158, page 339, Official Records of San Joaquin 
County, northerly, to the northerly line of the 3.6-acre parcel of 
land described in deed dated May 22, 1915, from H. Bechthold et 
ux, to city of Lodi recorded June 25, 1915, in book “A”, volume 
266 of deeds, page 3, San J rp County Records, said northerly 
line being described in said deed as following the meanders of 
the southern bank of the Mokelumne River. 

(5) The easement entered into between the Southern Pacific Trans- 
portation Company, grantor, and the city of Lodi, a municipal corpo- 
ration, as grantee, for roadway purposes, on November 21, 1974, and 
recorded as instrument numbered 5528 on February 7, 1975. book 3952, 

age 203, of the Official Records of San Joaquin County. California, 

escribing an easement upon the following property: That certain 
strip of land situate in the south half of section 36, township 4 north, 
range 6 east, Mount Diablo base and meridian, County of San Joaquin, 
State of California, and described as follows: 
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A strip of land 25.00 feet in width lying contiguous to and 
easterly of a line parallel and concentric with and distant 75.00 
feet easterly, measured at right angles and radially, from the 
original located center line of Southern Pacific Transportation 
Company's main track (Stockton to Polk), and extending from 
the northerly line of the 20,480 square foot parcel of land described 
in Indenture dated August 24, 1960 from Southern Pacific 
Company to city of Lodi recorded September 12, 1960 in book 
2334, page 421, San Joaquin County Records, northerly, to that 
certain course described as “south 80 degrees 47 minutes west 200 
feet, more or less,” in the northerly boundary of the land described 
in deed dated July 13, 1967, from Southern Pacific Company to 
Jay Loveless recorded October 10, 1967 in book 3158, page 389, 
Official Records of San Joaquin County, said 25.00 foot wide 
strip hereinabove described being also contiguous to and westerly 
of the westerly line of the 100.00 foot wide strip of land quit- 
claimed to Jay Loveless by said deed. 

Reserving unto grantor, its successors and assigns, the right to con- 
struct, maintain, and use railroad, pipeline, communication, and trans- 
portation facilities in, upon, over, along, and across said property. 

(6) The conveyance entered into between the Southern Pacific 
Transportation Company, grantor, and Edward W. Le Baron and 
Mable B. Le Baron, his wife, Donald Reynolds and Constance E. 
Reynolds, his wife, and Robert Reynolds and Carolyn W. Reynolds, 
his wife, as grantees on March 22, 1977, and recorded as instrument 
numbered 34048 on June 2, 1977, book 4267, page 458, of the official 
records of San Joaquin County, California, describing the following 
lands: That certain parcel of land situated in the southeast quarter of 
section 23 and southwest quarter of section 24, township 4 north, range 
§ east, Mount Diablo base and meridian, County of San Joaquin, State 
of California, and more particularly described as follows: 

Commencing at the point of intersection of a Jine parallel with 
and distant 30 feet westerly, measured at right angles, from the 
easterly line of Sycamore Street with the westerly prolongation 
of the northerly line of an alley in block 4, as said street, alley, 
and block are shown on the map of the town of Acampo; 

thence south 88 degrees 36 minutes 00 seconds east, along said 
prolongation, said northerly line and its easterly prolongation, 
474.05 feet to a point in the southwesterly line of land (400 feet 
wide) originally ry by Central Pacific Railroad Company 
by virtue of Act of Congress dated July 1, 1862; 

thence north 14 degrees 58 minutes 30 seconds west, a’ong said 
southwesterly line, being parallel with and distant 200.0 feet south- 
westerly, measured at right angles, from the original location 
center line of main track (Tracy-Polk) now of the Southern 
Pacific Transportation Company, a distance of 860.18 feet to the 
northwesterly corner of the 1.343-acre parcel of land described in 
quitclaim deed dated November 4, 1974 from Southern Pacific 
Transportation Company to Calvin Clark IIT, recorded December 
9, 1974 in book 3934, page 640, Official Records of San Joaquin 
County, and the true point of beginning of the parcel of land to 
be described ; 

thence continuing north 14 degrees 58 minutes 30 seconds west, 
along said southwesterly line, parallel with and distant 200.0 feet 
southwesterly, measured at right angles, from said center line 
of main track, a distance of 1,000 feet, more or less, to the north 
line of said southeast quarter of said section 23; 
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thence easterly along last said north line, 130.3 feet, more or less, 
to a point in a line parallel with and distant 74.08 feet south- 
westerly, measured at right angles, from said center line of said 
transportation company’s main track; 

thence south 14 degrees 58 minutes 30 seconds east, last said 
parallel line, 1,000 feet, more or less, to the northeasterly corner 
of said 1,348-acre parcel of land described in said deed dated 
November 4, 1974 to Calvin Clark TIT; 

thence north 88 degrees 57 minutes west, along the northerly 
line of last said sh 131.02 feet to the true point of beginning, 
containing an area of 2.89 acres, more or less. 

Sec. 103. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in the first section 
of this Act to a width of less than fifty feet on each side of the 
center of the main track or tracks established and maintained by 
the Sonthern Pacific Company on the date of the enactment of 
this Act; or 

(2) validate or confirm any right or title to, or interest in, the 
land referred to in the first section of this Act arising out of 
adverse possession, prescription, or abandonment, and not con- 
firmed by conveyance made by the Southern Pacific Company 
before the date of the enactment of this Act. 

(b) There is reserved to the United States all oil, coal, or other 
minerals in the land referred to in the first section of this Act, together 
with the right to prospect for, mine, and remove such oil, coal, or other 
minerals under such rules and regulations as the Secretary of the 
Interior may prescribe. 


TITLE II—TO CONFIRM A CONVEYANCE OF CERTAIN 
REAL PROPERTY BY THE SOUTHERN PACIFIC RAIL- 
ROAD COMPANY TO M. L. WICKS 


Src. 201. The conveyance described in section 202(a) of this Act 
involving certain real property in Los Angeles County, California, is 
hereby confirmed in the successors in interest to M. L. Wicks, the 
grantee in such conveyance, with respect to all interests of the United 
States in the rights to the real property described in section 202(b) of 
this Act. Portions of the real property described in such section 202(b) 
formed part of the right-of-way granted to the Southern Pacific Rail- 
road Company, a corporation, by the United States by the Act entitled 
“An Act to incorporate the Texas Pacific Railroad Company, and to 
and in the Construction of its Road, and for other purposes”, approved 
March 3, 1871 (16 Stat. 573). 

Sec. 202. (a) The conveyance confirmed by this Act was made by a 
deed dated May 4, 1887, by the Southern Pacific Railroad Company, 
a corporation, and D. O. Mills and Gerrit L. Lansing, Trustees, to M. 
L. Wicks and recorded on May 9, 1887, in the office of the county 
recorder of Los Angeles County, in the Book of Official Records, Book 
222 at page 172. 

(b) The real property referred to in the first section of this Act is 
certain real property in the northwest quarter of the northeast 
quarter of section 15, ame + north, range 12 west, San Bernardino 
Meridian, in Los Angeles County, California, more particularly 
described as follows: 

Beginning at the intersection of the easterly line of Sierra 
Highway (formerly Antelope Avenue) 90 feet wide as shown 
on county surveyor’s map numbered 8200 on file in the office of 
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the surveyor of said county with the easterly prolongation of the 
northerly line of Jackman Street (formerly 8th Street) ; thence 
easterly along said prolongation to the westerly line of the right- 
of-way, 100 feet wide, as reserved in that certain deed dated 
May 4, 1887, from Southern Pacific Railroad Company, a corpo- 
ration, and D. O. Mills and Gerrit L. Lansing, trustees to M. L. 
Wicks, recorded May 9, 1887, in Book 222 at page 172, official 
records of said county; thence northerly along said westerly 
right-of-way line 624,34 feet more or less to the southerly line of 
Avenue I (formerly Sierra Madre Road) ; thence westerly along 
said southerly line of Avenue I to the easterly line of said Sierra 
Highway; thence southerly along said easterly line of Sierra 
Highway to the point of beginning. 

Sec. 203. (a) Nothing in this Act shall— 

(1) diminish the right-of-way referred to in the first section of 
this Act to a width of less than 50 feet on each side of the center 
of the main tract or tracts established and maintained by the 
Southern Pacific Company on the date of the enactment of this 
Act; or 

(2) validate or confirm any right or title to, or interest in, the 
land referred to in the first section of this Act arising out of 
adverse possession, peewee or abandonment, and not con- 
firmed by conveyance e by the Southern Pacific Company 
before the date of the enactment of this Act. 

(b) There is reserved to the United States all oil, coal, or other 
minerals in the land referred to in the first section of this Act, together 
with the right to prospect for, mine, and remove such oil, coal, or other 
minerals under such rules and regulations as the Secretary of the Inte- 
rior may prescribe. 


TITLE IlI—TO PROVIDE FOR THE CONVEYANCE OF 
CERTAIN PUBLIC LANDS. IN MONTANA TO THE OCCU- 
PANTS OF THE LAND 


Sec. 301. The Secretary of the Interior is hereby authorized to convey 
to Francis T. Oleson and Zona I. Oleson, husband and wife; Dan Ray- 
mond and Elizabeth Louise Raymond, husband and wife; and Edward 
J. Bonderenko or their successors in interest, al right, title, and interest 
of the United States, except right, title, and interest in deposits of all 
minerals, in lands identified as tracts numbered 1, 2, and 3 in that part 
of the west half, southwest quarter of the northwest quarter, section 2, 
township 10 north, range 1 west, Montana | og al meridian Lewis 
and Clark County, Montana, lying east of the “Erroneous Survey 
Line”, lying north of the county road right-of-way as shown on Bureau 
of Reclamation drawing number 296-604-170, dated September 24, 
1971, and as determined available for sale by the Secretary of the Inte- 
rior. Such conveyance shall be made only upon applications by such 
aforementioned individuals therefor within six months after the date 
of this Act, and upon payment of the appraised fair market value of 
the land as of the date of sale plus the administrative costs, including 
costs of a land survey, of making the conveyance, as determined by the 
Secretary of the Interior within one year after notification by the Sec- 
retary of the Interior of the amount due. In determining the fair 
market value of the land, the Secretary of the Interior shall not include 
any values added to the land by Francis T. Oleson and Zona I. Oleson, 
husband and wife ; Dan Raymond and Elizabeth Louise Raymond, hus- 
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band and wife; and Edward J. Bonderenko or their successors in inter- 
est, or their heirs. Any conveyance made pursuant to this Act shall 
reserve to the United States all deposits of all minerals in the lands 
together with the right to mine and remove the same, under applicable 
laws and regulations established od the Secretary of the Interior. 

Sec. 302. Acceptance of Francis T. Oleson and Zona I. Oleson, hus- 
band and wife; Dan Raymond and Elizabeth Louise Raymond, hus- 
band and wife; and Edward J. Bonderenko or their successors in 
interest of any conveyance made hereunder shall constitute a waiver 
and release by them of any and all claims against the United States 
arising out of the operation, maintenance, or construction of the 
Canyon Ferry Unit, Pick-Sloan Missouri Basin program, as now or 
hereafter authorized. 


TITLE IV—TO AUTHORIZE THE SECRETARY OF THE 
INTERIOR TO CONVEY ALL RIGHT, TITLE, AND INTER- 
EST OF THE UNITED STATES IN AND TO A TRACT OF 
LAND LOCATED IN THE FAIRBANKS RECORDING DIS- 
TRICT, STATE OF ALASKA, TO THE FAIRBANKS NORTH 
STAR BOROUGH 


Sec. 401. The Secretary of the Interior is authorized to convey all 
right, title, and interest of the United States in and to the follow- 
ing described real raeeeey located in the Fairbanks Recordin 
District, to the Fairban orth Star Borough without payment o: 
consideration : 

THE WEST PORTION OF BLOCK 209 


A tract of land situated in the northwest quarter section 15, town- 
ship 1 south, range 1 west, F.B. and M., also known as United States 
pa 849 of the Homstead Claim of Stacia Rickert described as 
follows: 

Commencing at corner number 3, United States Survey Num- 
bered 849, thence south 89 degrees 57 minutes 14 seconds east, a 
distance of 2,300 feet, more or less; along a southerly line of said 
survey numbered 849 which lies between corners numbered 2 and 
8; thence south 89 degrees 57 minutes 09 seconds east, a distance 
of 30 feet, more or less; thence north 0 degree 56 minutes 34 
seconds west, a distance of 10 feet, more or less; to the true point 
of beginning; thence north 0 de; 56 minutes 34 seconds west, 
a distance of 337 feet, more or less; thence south 89 degrees 52 
minutes 43 seconds east, a distance of 518 feet, more or less: thence 
south 0 degree 07 minutes 17 seconds west, a distance of 337 feet, 
more or less; thence north 89 degrees 57 minutes 09 seconds west, a 
distance of 510 feet, more or less, to the true point of beginning, 
and containing 173,218 square feet, more or less. 


TITLE V—PROVIDING FOR REINSTATEMENT AND VALI- 
DATION OF UNITED STATES OIL AND GAS LEASES 
NUMBERED U-12871, U-12872, U-12874, U-12875, U-12876, 
U-12877, U-12878, U-12881, AND U-13666 


Sec. 501. Notwithstanding any decision to the contrary heretofore 
made by the Secretary of the Interior of the United States or his 
authorized agents or representatives, subject to the requirements of 
section 502 of this Act: 
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(a) United States oil and prs leases numbered U-12871, U-12872, 
U-12874, U-12875, U-12876, U-12877, U-12878, and U-12881 shall be 
held not to have terminated by operation of law or otherwise on 
December 1, 1975, but shall be deemed to be in full force and effect 
for the term of said leases provided that rentals for subsequent years 
are paid or tendered within the time required by law and the terms of 
such leases. 

(b) United States oil and gas lease numbered U-13666 shall be held 
not to have terminated by operation of law, or otherwise on April 1, 
1976, and the term of said lease is hereby extended to a date twenty- 
four months after the effective date of this Act and so long thereafter 
as oil or gas is produced in paying quantities, provided that rentals 
for subsequent years are paid or tendered within the time required by 
law and the terms of such lease. 

Sec. 502. Within thirty days after the effective date of this Act, the 
Secretary shall give notice to the last record holder of the oil and gas 
leases listed in the first section of this Act of the amount of unpaid 
rental then accrued under said leases or that would have accrued had 
the leases not terminated. Within thirty days after receipt of such 
written notice, the last record holder of such leases, their successors 
or assigns, shall tender payment of the amount of rental to the Secre- 
tary. If payment is not made within the required time, the provisions 
of this Act shall terminate and be of no force and effect with respect 
to those leases for which payment was not made. 


TITLE VI—FOR THE RELIEF OF MARTIAN LAW SHALE 
HOLLOWAY, ADELINE MARY GILL CHARLES, AND 
ELIZA SHALE CARSTENS 


Src. 601. (a) Notwithstanding any other provision of law, the Secre- 
tary of the Interior is authorized and directed to pay, out of any 
money appropriated to the Department of the Interior, to Marian Law 
Shale Holloway, Adeline Mary Gill Charles, and Eliza Shale Carstens 
(or to their estates) such sums as he determines each is legally and 
equitably entitled to as compensation for losses (including reasonable 
attorney fees) resulting from his erroneous approval of purported 
conveyances of parts or all of lot 6, section 35, township 24 north, range 
13 west, Willamette meridian, containing eighteen and seventy-five 
hundredths acres, more or less, according to the Government survey 
thereof, such property being a portion of the allotment of Hattie 
Smith, deceased, Quinault allottee numbered 420, and which is not 
subject to homestead entry. Such property is situated in Jefferson 
County, State of Washington on the Quinault Indian Reservation. 

(b) The payment and acceptance of such compensation pursuant to 
this Act shall. be in full satisfaction of all claims (1) of the said 
Marian Law Shale Holloway, Adeline Mary Gill Charles, and Eliza 
Shale Carstens, against the United States or any officer or employee 
thereof arising out of or in connection with the purported conveyances 
of such property or portions thereof approved by or on behalf of the 
Secretary of the Interior on February 19, 1951, September 3, 1953, 
and April 19, 1955, and (2) by Adeline Mary Gill Charles and Eliza 
Shale Carstens against Marian Law Shale Holloway arising out of or 
in connection with the purported conveyances of portions of such 
i ike approved by or on behalf of the Secretary of the Interior on 

eptember 3, 1953, and April 19, 1955. 
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(c) Asa condition precedent to receiving payment of such compen- 
sation pursuant to this Act, the said Marian Law Shale Holloway, 
Adeline Mary Gill Charles, and Eliza Shale Carstens (or the executors 
of their estates) shall execute such releases and other documents as 
the Secretary of the Interior determines are necessary to fulfill the 
purpose of this Act and remove any cloud on the title of such property. 

Szc. 602. No part of the amount appropriated by this Act in excess 
of 10 per centum thereof shall be paid or delivered to or received by 
any agent or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary Bop yietencing: Violation of the provisions of this section is 
a misdemeanor punishable by a fine not to exceed $1,000. 


TITLE VII—GOSPEL-HUMP AREA BOUNDARY CHANGES 
Src. 701. Section 4(a)(1) of the Act of February 24, 1978 (16 
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Penalty. 


U.S.C. 1132, Public Law 95-237) is amended by striking the words Ane, p. 43. 


“January 1978” and inserting in lieu thereof “September 1978”. 


TITLE VITI—KALMIOPSIS WILDERNESS MAP 
DESIGNATION 


Src. 801. Section 3 of the Endangered American Wilderness Act of 
1978, Public Law 95-237 (92 Stat. 43) is amended by adding a new 
subsection (f) as follows: 

“(f) The map referenced in paragraph (a) of this section, depict- 
ing the boundaries of the Kalmiopsis Wilderness Additions is super- 
seded by a map entitled*Kalmiopsis Wilderness Additions—Proposed’ 
and dated October 1978, which is on file and available for public 
inspection in the office of the Chief of the Forest Service.”. 


TITLE IX—FRYINGPAN-ARKANSAS RECLAMATION 
PROJECT 


Src. 901. Subsection (a) of section 1 of the Act of August 16, 1962 
(76 Stat. 389; 43 U.S.C. 616 et seq.) , is amended by inserting after the 
words “Ruedi Dam and Reservoir, Colorado,” the words “and as 
further modified and described in the description of the proposal con- 
tained in the final environmental statement for said project, dated 
April 16, 1975,”. 

Src. 902. Subsection (e) of section 5 of such Act is amended b 
inserting after the word “therein” a comma and the words “includ- 
ing those laws of the State of Colorado relating to the establishment of 
minimum streamflows for the reasonable protection of the natural 
environment, to the extent that such laws are not inconsistent with the 
operating principles identified in subsection 3(a) of this Act”. 

Sec. 903. Subsection (a) of section 3 of such Act is amended b 
inserting after the word “Congress” a semicolon and the words “an 
shall be further operated pursuant to diversion rates established under 
the laws of the State of Colorado: Provided, That the rate of project 
diversions from the Hunter Creek watershed shall not exceed an 
aggregate of 270 cubic feet of water per second of time. Waters so 
diverted may be utilized for all authorized project purposes as set 
forth in section 1(a) of this Act. Such waters, fai ac of the amount 
diverted for Roaring Fork exchanges provided for in subparagraph 
9(1)(c) and paragraph 11 of the above referenced operating prin- 
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ciples shall become part of the project water supply as limited by sub- 
paragraph 9(1) (a) of the above referenced operating principles, No 
diversions shall be made from the Hunter Creek watershed which will 
reduce the remaining streamflows at the points of diversion to less than 
4 cubic feet per second on No Name Creek, 5 cubic feet per second 
on Midway Creek, and 12 cubic feet per second on Hunter Creek”. 


TITLE X—TO CONVEY CERTAIN GEOTHERMAL 
RESOURCES TO THE CITY OF BOISE, IDAHO 


Szc. 1001. (a) The Congress hereby authorizes and directs that the 
rights to the geothermal resources, including minerals present in the 
geothermal fluid, presently vested in the United States of America in 
real property designated as Tract 37 (contained in sees. 2 and 11) con- 
sisting of 4.13 acres, more or less; Tract 38 (contained in sees. 1, 2, 11 
and 12) consisting of 449.16 acres more or less; Tract 39 (contained in 
sec. 2) consisting of 14.64 acres, more or less; and Tract 40 (contained 
in sec. 11) consisting of 4.95 acres, more or less: all in T, 3N., R. 2E., 
B.M. ; together with a parcel described as follows: Commencing at the 
southwest corner of the Old Fort Boise Military Reservation, thence 
north seventy degrees zero minutes east one thousand four hundred 
forty-eight and two-tenths feet; thence north four degrees thirty-two 
minutes east six hundred and twenty-seven feet to the true point of 
beginning; thence the following courses and distances: South eighty- 
seven degrees eight minutes west six hundred ninety-six and five-tenths 
feet; thence north twenty-one degrees two minutes west five hundred 
and thirty-two feet ; thence south sixty-nine degrees four minutes west 
twenty-one and nine-tenths feet; thence north twenty-two degrees 
forty minutes west. eighty-six and three-tenths feet; thence north 
eighty-four degrees fifty minutes east nine hundred ninety-three and 
six-tenths feet; thence south four degrees thirty-two minutes west six 
hundred twenty-four and ninety-five one-hundredths feet to the point 
of beginning; consisting of 11.53 acres, more or less (contained in sec. 
11, T. #N., R. 2E., B.M.); be transferred by the Secretary of the 
Interior in fee to the City of Boise upon payment by the City of Boise 
of the fair market value, as determined by the Secretary, of the rights 
conveyed. 

(b) Development of geothermal resources pursuant to this Act shall 
not be grounds for the Secretary of the Interior to assert the rever- 
sionary interest of the United States in the subject lands. 

Sec. 1002. Development of the geothermal resources conveyed by this 
Act shall not unreasonably interfere with development of other min- 
eral interests retained by the United States. The City of Boise shall 
permit the United States, its lessees and agents access for exploration 
of mineral resources not conveyed to the City. 


TITLE XI—TO ADD CERTAIN LANDS TO THE TARGHEE 
NATIONAL FOREST, TDAHO 


Src. 1101. The boundaries of the Targhee National Forest in Idaho 
are hereby modified to include within said national forest the follow- 
ing described lands: S%48SW%4; W14SEY,; and SEY,NE, all in 
Section 26, Township 13 North, Range 42 East, Boise Meridian, in 
Fremont County, Idaho. 
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TITLE XII—GRAND CANYON NATIONAL PARK 


The Act of February 26, 1916 (40 Stat. 1177; 16 U.S.C. 222) is 
amended by adding the following sentence: “Under such terms and 
conditions as he deems advisable and consistent with the requirements 
of section 483a of title 31 hereof, the Secretary is authorized, without 
derogation of any of the water rights of the United States and not- 
withstanding any provision of law to the copteers to sell by contract 
water located within Grand Canyon National Park for the use of 
customers within Tusayan, Arizona, to a nonprofit entity authorized 
to receive and distribute water within Tusayan, Arizona by the laws 
of the State of Arizona, upon his determination that such sale is not 
detrimental to the protection of the resources of Grand Canyon 
National Park or its visitors and that appropriate measures to 
provide for such protection, including a right of immediate termi- 
nation, are included in the transaction.”. 


Approved November 3, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-587 
95th Congress 
An Act 


To amend certain provisions of law relating to land claims by the United States 
in Riverside County, California, based upon the accretion or avulsion, and 
for other purposes. 


Be it enacted by the Senate and House of og, eryiegi aed of the 
United States of America in Congress assembled, That the first section 
of the Act of October 23, 1970, entitled “An Act to render the assertion 
of land claims by the United States based upon accretion or avulsion 
subject to legal and equitable defenses to which private persons assert- 
ing such claims would be subject” (84 Stat. 1106; Public Law 91-505) 
is amended by striking out “13.17” and inserting in lieu thereof “13.19”. 


Approved November 3, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1018 (Comm. on Interior and Insular Affairs). 
SENATE REPORT No. 95-1286 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Apr. 11, considered and passed House. 

Oct. 12, considered and passed Senate. 
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Public Law 95-588 
95th Congress 
An Act 


To amend title 38, United States Code, to provide improvements in the pension 
program for certain veterans of a period of war with non-service-connected 
disabilities, for certain surviving spouses of veterans of a period of war, and 
for certain surviving children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for surviving parents of 
certain veterans, to provide for automatic annual cost-of-living adjustments 
in the rates of pension and in the rates of parents’ dependency and indemnity 
compensation, to prevent reductions in and terminations of pension and 
terminations of parents’ dependency and indemnity compensation solely attrib- 
utable to cost-of-living increases in social security benefits, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Veterans’ and Survivors’ Pension Improvement Act 
of 1978”. 


TITLE I—PENSION FOR VETERANS AND SURVIVORS 
DEFINITION OF “PERIOD OF WAR” 


Src. 101. Section 501 of title 38, United States Code, is amended 
by adding at the end thereof the following new ——- : 

(4, e term ‘period of war’ means the Mexican border period, 
World War I, World War II, the Korean conflict, the Vietnam era, 
and the igi eg on the date of any future declaration of 
war by e Co and ending on the date 2 aera by Presi- 
dential proclamation or concurrent resolution of the Congress.” 
INCOME EXCLUSIONS 


Src. 102. (a) Subsection (a) of section 503 of title 38, United States 
Code, is amended by— 
1) striking out clause (1) ; 


2) redesignating clause (2) as clause (1) ; 

(3 ees ae (3) as clause (2) and striking out the 
comma and “and chapters 11 and 13. (except section 412(a)) of 
oo in such ese ay 

striking out clauses (4), (5), and (6) ; 

fF redesignating clause 2) pp 3} ‘ 

6) inserting after such clause the following new clause: 

“(4) amounts equal to amounts paid— 

“(A) by a veteran for the Jast illness and burial of such 
veteran’s deceased spouse or child, or 
“(B) by the spouse of a living veteran or the survivi 
spouse of a deceased veteran for the last illness and burial o 
Fs “- of such aia : (8) 
redesigna: ause (8) as clause (5) ; 
‘3 striking out clause (o) 3 
redesignating clause (10) as clause (6) ; 
it striking out clauses (11), (12), (13), and (14) ; 
11) redesignating clause (15) as clause (7) ; 
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12) striking out clauses (16) and (17) ; and 

{33} adding at the end of such subsection the following new 
clauses : 

(8) amounts equal to amounts paid by a veteran, veterans’ 
spouse, or surviving spouse or by or on behalf of a veteran’s child 
for unreimbursed medical expenses, to the extent that such 
amounts exceed 5 per centum of the maximum annual rate of pen- 
sion (including any amount of increased pension payable on 
account of family members but not including any amount of pen- 
sion payable because a person is in need of regular aid and attend- 
ance or because a person is permanently housebound) payable to 
such veteran, surviving spouse, or child ; 

“(9) in the case of a veteran or surviving spouse pursuing a 
course of education or vocational rehabilitation or training, 
amounts equal to amounts paid by such veteran or surviving 
spouse for such course of education or vocational rehabilitation or 
training, including (A) amounts paid for tuition, fees, books, and 
materials, and B) in the ease of such a veteran or survivi 
spouse in need of regular aid and attendance, unreimbu 
amounts paid for unusual transportation expenses in connection 
with the pursuit of such course of education or vocational rehabil- 
itation or training, to the extent that such amounts exceed the rea- 
sonable expenses which would have been incurred by a nondisabled 
person using an appropriate means of transportation (public 
transportation, if reasonably available) ; and 

(10) in the case of a child, any current-work income received 
during the year, to the extent that the total amount of such income 
does not exceed an amount equal to the sum of — 

“(A) the lowest amount of gross income for which an 
income tax return is required under section 6012(a) of the 
Internal Revenue Code of 1954, to be filed by an individual 
who is not married (as determined under section 143 of such 
Code), is not a surviving spouse (as defined in section 2(a) 
of such Code), and is not a head of household (as defined in 
section 2(b) of such Code) ; and 

“(B) if the child is pursuing a course of postsecondary 
education or vocational rehabilitation or training, the amount 
paid by such child for such course of education or vocational 
rehabilitation or training, including the amount paid for 
tuition, fees, books, and materials.”. 


(b) Subsection (c) of such section is repealed. 


INCOME AND NET WORTH REPORTS 


Sec. 103. Subsection (a) of section 506 of title 38, United States 
cn is amended to read - follows: ‘ 

“(a) As a condition of granting or continuing pension under sec- 
tion 521, 541, or 542 of this title, the Administrator— 


“(1) may require from any person who is an applicant for or 
a recipient of pension such information, proofs, and evidence as 
the Administrator determines to be necessary in order to deter- 
mine the annual income and the value of the corpus of the estate 
of such person, and of any spouse or child for whom the person 
is receiving or is to receive increased pension (such a child is here- 
inafter in this subsection referred to as a ‘dependent child’), and, 
in the case of a child applying for or in receipt of pension under 
section 542 of this title Caoreinaftor in this su ion referred to 
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as a ‘surviving child’), of any m with whom such child is 
residing who is legally responsible for such child’s support; 

“(2) shall require that any such applicant or recipient file each 
year with the Veterans’ Administration (on such form as may be 
prescribed for such purpose by the Administrator) a report 
showing— 

“(A) the annual income which such Ba Signa or recipient 
(and any such spouse or dependent ) received during 
the preceding year, the corpus of the estate of such applicant 
or recipient (and of any such spouse or dependent child) at 
the end of such year, and in the case of a surviving child, the 
income and corpus of the estate of any person with whom 
such child is residing who is legally responsible for such 
child’s support ; 

“(B) such applicant’s or recipient's estimate for the then 
current year of the annual income such applicant or recipient 
(and any such spouse or dependent child) expects to receive 
and of any expected increase in the value of the corpus of the 
estate of such applicant or recipient (and for any such spouse 
or dependent child) ; and 

“(C) in the case of a surviving child, an estimate for the 
then current year of the annual income of any person with 
whom such child is residing who is legally responsible for 
such child’s support and of an expected increase in the 
value of the corpus of the estate of such person ; 

“(3) shall require that any such applicant or recipient promptly 
file a revised report whenever there is a material change in the 
estimated annual income of such applicant or recipient (or of 
any such spouse or dependent child) or a material change in such 
Fee or recipient’s estimate of the value of the corpus of 
the estate of such applicant or recipient (or of any such spouse 
or oe child), and in the case of a surviving child, a mate- 
rial change in the estimated annual income or value of the corpus 
of the estate of any person with whom such child is residing who 
is legally responsible for such child’s wet sa an 

“(4) shall require that any such applicant or recipient apply- Notification. 
ing for or in receipt of increased pension on account of a person 
who is a spouse or child of such applicant or recipient promptly 
notify the Administrator if such person ceases to meet the appli- 
cable definition of spouse or child.”. 


FREQUENCY OF PAYMENT OF PENSION BENEFITS 


Sec. 104. (a) Chapter 15 of title 38, United States Code, is amended 38 USC 501. 
by inserting after section 507 the following new section : 


“§ 508. Frequency of payment of pension benefits 38 USC 508. 
“(a) Except as provided under subsection (b) of this section, ben- 

efits under sections 521, 541, and 542 of this title shall be paid monthly. Post, Pp 2500, 
“(b) Under regulations which the Administrator shall prescribe, 2503, 2504. 

benefits under sections 521, 541, and 542 of this title may be paid Jess 

frequently than monthly if the amount of the annual benefit is less 

than 4 per centum of the maximum annual rate payable to a veteran 

under section 521(b) of this title.”. 
(b) The table of sections at the beginning of such chapter is amended 

by inserting after the item relating to section 507 a new item as follows: 


“508. Frequency of payment of pension benefits.”. 
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PENSION FOR SPANISH-AMERICAN WAR VETERANS 
Sec. 105. Pesagrenh (3) of section 512(a) of title 38, United States 


Code, 7: eae h(A 
1) in subparagrap’ — 
(A) oy inserting ‘ (except the rate provided under sub- 


section (g) of such section)” after “of this title”; 

(B) by striking out “World War I” and inserting in lieu 
thereof “a period of war”; and 

(C) by striking out the comma and “except as provided in 
subparagraph (B)” in the second sentence of such subpara- 


ph; an 
Regulations. (2) in subparagraph (B), by striking out “if such veteran” and 
all that follows in the first sentence and inserting in lieu thereof 
a comma and “as in effect on December 31, 1978, under regulations 
which the Administrator shall prescribe.”. 


PENSION OF VETERANS OF A PERIOD OF WAR 


Sec. 106. (a) Section 521 of title 38, United States Code, is amended 
to read as follows: 


“$521. Veterans of a period of war 

“(a) The Administrator shall pay to each veteran of a period of war 
who meets the service requirements of this section (as prescribed in 
subsection (j) of this section) and who is permanently and totally 
disabled from non-service-connected disability not the result of the 
veteran’s willful misconduct, pension at the rate prescribed by this 
section, as increased from time to time under section 3112 of this title. 

“(b) If the veteran is unmarried (or married but not living with or 
reasonably contributing to the support of such veteran’s spouse) and 
there is no child of the veteran in the custody of the veteran or to whose 
support the veteran is reasonably contributing, and unless the veteran 
is entitled to pension at the rate provided by subsection (d)(1) or 
(e) of this section, pension shall be paid to the veteran at the annual 
rate of $3,550, reduced by the amount of the veteran’s annual income. 

“(c) If the veteran is married and living with or reasonably con- 
tributing to the aappers of such veteran’s sponse, or if there is a child 
of the veteran in the custody of the veteran or to whose support the 
veteran is reasonably contributing, pension shall be paid to the vet- 
eran at the annual rate of $4,651, unless the veteran is entitled to 
pension at the rate provided by subsection (d) (2), (e), or (f) of this 
section. If the veteran has two or more such family members, such 
annual rate shall be increased by $600 for each such family member 
in excess of one. The rate payable shall be reduced by the amount of the 
veteran’s annual income and, subject to subsection (h)(1) of this 
section, the amount of annual income of such family members. 

“(d)(1) If the veteran is in need of regular aid and attendance, 
the annual rate of pension payable to the veteran under subsection (b) 
of this section shall be $5,680, reduced by the amount of the veteran’s 
annual income. 

(2) If the veteran is in need of regular aid and attendance, the 
annual rate of pension payable to the veteran under subsection (c) 
of this section shall be $6,781. If such veteran has two or more family 
members, as described in subsection (<) of this section, the annual rate 
of pension shall be increased by $600 for each such family member in 
excess of one. The rate payable shall be reduced by the amount of 
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the veteran’s annual income and, subject to subsection (h)(1) of 
this section, the amount of annual income of such family members. 

“(e) If the veteran has a disability rated as permanent and total 
and (1) has additional disability or ilities independently ratable 
at 60 per centum or more, or (2) by reason of a disability or disabili- 
ties, is permanently housebound but does not ge for pension at 
the aid and attendance rate provided by subsection (d) of this section, 
the annual rate of pension payable to the veteran under subsection (b) 
of this section shall be $4,340 and the annual rate of pension payable 
to the veteran under subsection (c) of this section shall be $5,441. If 
such veteran has two or more family members, as described in sub- 
section (c) of this section, the annual rate of pension shall be increased 
by $600 for each such family member in excess of one. The rate payable 
shall be reduced by the amount of the veteran’s annual income and, 
subject to subsection (h)(1) of this section, the annual income of 
suth family members. 

“(£)(1) If two veterans are married to one another and each 
meets the disability and service requirements prescribed in subsections 
(a) and (j), respectively, of this section, the annual rate of pension 
payable to such veterans shall be a combined annual rate of $4,651. 

“(2) If either such veteran is in need of regular aid and attendance, 
the annual rate provided by paragraph (1) of this subsection shall 
be $6,781. If both such veterans are in need of regular aid and attend- 
ance, such rate shall be $8,911. 

(3) If either such veteran would be entitled (if not married to a 
veteran) to pension at the rate provided by subsection (e) of this 
section, the annual rate provided by paragraph (1) of this subsection 
shall be $5,441. If both such veterans would be entitled (if not married 
to one another) to such rate, such rate shall be $6,231. 

“(4) If one such veteran is in need of regular aid and attendance and 
the other would be entitled (if not married to a veteran) to the rate 
provided for under subsection (e) of this section, the annual rate 
provided by paragraph (1) of this subsection shall be $7,571. 

“(5) The annual rate provided by paragraph (1), (2), (3), or (4) 
of this subsection, as appropriate, shall (A) Be increased by $600 for 
each child of such veterans (or of either such veteran) who is in the 
custody of either or both such veterans or to whose support either such 
veteran is, or both such veterans are, reasonably contributing, and 
(B) be reduced by the amount of the annual income of both such vet- 
erans and, subject to subsection (h)(1) of this section, the annual 
income of each such child. 

““(¢) The annual rate of pension payable under subsection (b), (c), 
(d), (e), or (f) of this section to any veteran who is a veteran of a 
period of war shall be increased by $800 if veterans of such period of 
war were not provided educational benefits or home loan benefits simi- 
lar to those provided to veterans of later periods of war under chap- 
ters 34 and 37, respectively, of this title or under prior corresponding 
provisions of law. 

“(h) For the purposes of this section : 

“(1) In determining the annual income of a veteran, if there 
is a child of the veteran who is in the custody of the veteran or 
to whose support the veteran is reasonably pigebeinnes that por- 
tion of the annual income of the child that is reasonably available 
to or for the veteran shall be considered to be income of the 
veteran, unless in the aw sie of the Administrator to do so 
would work a hardship on the veteran. 
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(2) A veteran shall be considered as living with a spouse, even 
though they reside apart, unless they are estranged. 

“(i) If the veteran is entitled under this section to pension on the 
basis of such veteran’s own service and is also entitled to pension on 
the basis of eid other person’s service, the Administrator shall pay 
such veteran only the greater benefit. 

“(j) A veteran meets the service requirements of this section if such 
veteran served in the active military, naval, or air service— 

“(1) for ninety days or more during a period of war; 
“(2) during a pes of war and was discharged or released 
from such service for a service-connected disability ; 
- (3) for a period of ninety consecutive days or more and such 
period began or ended during a period of war; or 
“(4) for an aggregate of ninety days or more in two or more 
separate periods of service during more than one period of war.”. 

(b) The item relating to section 521 in the table of sections at the 

beginning of chapter 15 of such title is amended to read as follows: 


“521. Veterans of a period of war.”. 
VETERANS’ NET WORTH LIMITATION 


Sec. 107. Section 522 of title 38, United States Code, is amended 
to read as follows: 

“§ 522. Net worth limitation 

(a) The Administrator shall deny or discontinue the payment of 
pension to a veteran under section 521 of this title when the corpus of 
the estate of the veteran or, if the veteran has a spouse, the corpus of 
the estates of the veteran and of the veteran’s spouse is such that 
under all the circumstances, including consideration of the annual 
income of the veteran, the veteran’s spouse, and the veteran’s children, 
it is reasonable that some part of the corpus of such estates be con- 
sumed for the veteran’s maintenance. 

“(b) The Administrator shall deny or discontinue the payment of 
increased pension under subsection (c), (d), (e), or (£) of section 
521 of this title on account of a child when the corpus of such child’s 
estate is such that under all the circumstances, including consideration 
of the veteran’s and oe income, and the income of the veteran’s 
children, it is reasonable that some part of the corpus of such child’s 
estate be consumed for the child’s maintenance. ‘Daring the period 
such denial or discontinuance remains in effect, such child shall not 
be considered as the veteran’s child for purposes of this chapter.”. 


PENSION FOR SURVIVING SPOUSES OF SPANISH-AMERICAN WAR VETERANS 


Sxc. 108. Subsection (d) of section 536 of title 38, United States 
Code, is amended— 
(1) in paragraph (1)— 
(A) by striking out “World War I” and inserting in lieu 
thereof “a period of war”; and 
(B) by striking out the comma and “except as provided 
in persgraph (2)” in the second sentence of such paragraph; 


an 
(2) in paragraph (2)— 
(k )b goles a comma and “as in effect on December 31, 
1978” after “of this title” both places it appears; and 
(B) by inserting a comma and “as in effect on such date” 
after “such section 544”. 
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PENSION FOR SURVIVING SPOUSES OF VETERANS OF A PERIOD OF WAR 


Sxc. 109. (a) Section 541 of title 38, United States Code, is amended 
to read as follows: 


“§ 541. Surviving spouses of veterans of a period of war 

“(a) The Administrator shall pay to the surviving spouse of each 
veteran of a period of war who met the service requirements pre- 
scribed in section 521(j) of this title, or who at the time of death was 
receiving (or entitled to receive) compensation or retirement pay for 
a service-connected disability, pension at the rate prescribed by this 
section, as increased from time to time under section 3112 of this title. 

“(b) If no child of the veteran is in the custody of the surviving 
spouse, pension shall be paid to the surviving spouse at the annual rate 
of $2,379, reduced by the amount of the surviving spouse’s annual 
income. 

(ce) If there is a child of the veteran in the custody of the surviving 
spouse, pension shall be paid to the surviving spouse at. the annual rate 
of $3,116. If the surviving spouse has custody of two or more such 
children, the annual pension rate shall be increased by $600 for each 
such child in excess of one. In each case, the rate payable shall be 
reduced by the amount of the surviving spouse’s annual income and, 
subject to subsection (g) of this section, the annual income of each 
such child. 

“(d)(1) Ifa surviving spouse who is entitled to pension under sub- 
section (b) of this section is in need of regular aid and attendance, the 
annual rate of pension payable to such surviving spouse shall be 
$3,806, reduced by the amount of the surviving spouse’s annual income. 

“(2) If a surviving spouse who is entitled to pension under sub- 
section (c) of this section is in need of regular aid and attendance, 
the annual rate of pension payable to the surviving spouse 
$4,543. If there are two or more children of the veteran in such sur- 
viving spouse’s custody, the annual rate of pension shall be increased 
by $600 for each such child in excess of one. The rate payable shall be 
reduced by the amount of the surviving spouse’s annual income and, 
= to subsection (g) of this section, the annual income of each 
such child. 

“(e)(1) If the surviving spouse is permanently housebound but 
does not qualify for pension at the aid and attendance rate provided 
by subsection (d) of this section, the annual rate of pension payable 
to such surviving spouse under subsection (b) of this section shall be 
$2,908 and the annual rate of pension payable to such surviving spouse 
under subsection (c) of this section shall be $3,645. If there are two 
or more children of the veteran in such surviving spouse’s custody, 
the annual rate of pension shall be increased by $600 for each such 
child in excess of one. The rate payable shall be reduced by the amount 
of the surviving spouse’s annual income and, subject to subsection 
(g) of this section, the income of any child of the veteran for whom 
the surviving spouse is receiving increased pension. 

“(2) For purposes of paragraph (1) of this subsection, the require- 
ment of ‘permanently house’ > shall be met when the survivi 
spouse is substantially confined to such surviving spouse’s house ine | 
or clinical areas, if institutionalized) or immediate premises by reason 
of a disability or disabilities reasonably certain to remain throughout 
such surviving spouse’s lifetime. 
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“(£) No pension shall be paid under this section to a surviving 

spouse of a veteran unless the spouse was married to the veteran— 

“(1) before (A) December 14, 1944, in the case of a survivi 

spouse of a Mexican border period or World War I veteran, Ate 
January 1, 1957, in the case of a surviving spouse of a World War 
II veteran, (C) February 1, 1965, in the case of a surviving spouse 
of a Korean conflict veteran, or (D) May 8, 1985, in the case of 
a surviving spouse of a Vietnam era veteran ; 

“(2) for one year or more; or 

“(3) for any period of time if a child was born of the marriage, 
or was born to them before the marriage. 

“(o) In determining the annual income of a surviving spouse for 
the purposes of this section, if there is a child of the veteran in the 
custody of the surviving spouse, that portion of the annual income of 
the child that is reasonablv available to or for the surviving spouse 
shall be considered to be income of the surviving Spe unless in the 
judgment of the Administrator to do so would work a hardship 
on the surviving spouse. 

“(h) As used in this section and section 542 of this title, the term 
‘veteran’ includes a person who has completed at least two years of 
honorable active military, naval, or air service, as certified by the 
Sree concerned, but whose death in such service was not in line 
of duty.”. 

(b) ‘The item relating to section 541 in the table of sections at the 
beginning of chapter 15 of such title is amended to read as follows: 


“541. Surviving spouses of veterans of a period of war.”. 
PENSION FOR CHILDREN OF VETERANS OF A PERIOD OF WAR 


Sec. 110. (a) Section 542 of title 38, United States Code, is amended 
to read as follows: 


“§ 542. Children of veterans of a period of war 

“The Administrator shall pay to each child (1) who is the child of 
a deceased veteran of a period of war who met the service require- 
ments prescribed in section 521(j) of this title, or who at the time 
of death was receiving (or entitled to receive) compensation or retire- 
ment pay for a service-connected disability, and (2) who is not in the 
custody of a surviving spouse eligible for pension under section 541 
of this title, pension at the annual rate of $600, as increased from 
time to time under section 3112 of this title and reduced by the amount 
of such child’s annual income; or, if such child is residing with a person 
who is legally responsible for such child’s support, at an annual rate 
equal to the amount by which the appropriate annual rate provided 
under section 541(c) of this title exceeds the sum of the annual income 
of such child and such person, but in no event may such annual rate 
of pension exceed the amount by which $600, as increased from time 
to time under section 3112 of this title, exceeds the annual income of 
such child. The appropriate annual rate under such section 541(c) 
for the purposes oF the preceding sentence shall be determined in 
accordance with lations which the Administrator shall prescribe.”. 

(b) The item relating to section 542 in the table of sections at the 
beginning of chapter 15 of such title is amended to read as follows: 


“542. Children of veterans of a period of war.”. 


SURVIVORS’ NET WORTH LIMITATION 


Sec. 111. Section 548 of title 38, United States Code, is amended 
to read as follows: 
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“§ 543. Net worth limitation 


“(a)(1) The Administrator shall deny or discontinue enrtontt of 
pension to a eee spouse under section 541 of this title when the 
corpus of the estate of the surviving spouse is such that under all the 
circumstances, including consideration of the income of the surviving 
spouse and the income of any child from whom the surviving spouse is 
receiving increased pension, it is reasonable that some part of the cor- 
pus of such estate be consumed for the surviving spouse’s maintenance. 

“(2) The Administrator shall deny or discontinue the payment of 
increased pension under subsection (c), (d), or (e) of section 541 of 
this title on account of a child when the corpus of such child’s estate 
is such that under all the circumstances, including consideration of the 
income of the surviving spouse and such child and the income of an 
other child for whom the surviving spouse is receiving parasite. 
pension, it is reasonable that some part of the corpus of the child’s 
estate be consumed for the child’s maintenance. During the period 
such denial or discontinuance remains in effect, such child shall not 
sod considered as the surviving spouse’s child for purposes of this 
chapter. 

“(b) The Administrator shall deny or discontinue payment of 
pension to a child under section 542 of this title when the corpus of 
the estate of the child is such that under all the circumstances, includ- 
ing consideration of the income of the child, the income of any person 
with whom such child is residing who is legally responsible for such 
child’s support, and the corpus of the estate of such person, it is 
reasonable that some part of the corpus of such estates be consumed 
for the child’s maintenance.”. 


CONFORMING AMENDMENT RELATING TO SURVIVING SPOUSES’ PENSION 


Sec. 112. (a) (1) Section 544 of title 38, United States Code, is 
repealed, 

(2) Chapter 15 of such title is amended by striking out the heading 
below section 543 of such chapter. 

(b) The table of sections at the beginning of chapter 15 of such 
title is amended by striking out the item below the item relating to 
section 543 and by striking out the item relating to section 544. 


TITLE II—DEPENDENCY AND INDEMNITY COMPEN- 
SATION FOR SURVIVING PARENTS 


DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING PARENTS 


Sec. 201. (a) (1) Paragraph (1) of subsection (b) of section 415 
of title 38, United States Code, is amended to read as follows: 

“(1) Except as provided in paragraph (4) of this subsection, if 
there is only one parent, the monthly rate of dependency and indemnity 
compensation paid to such parent shall be $163, as increased from 
time to time under section 3112(b) (1) of this title and reduced by an 
amount, based upon the amount of such parent’s annual income, 
determined in accordance with regulations which the Administrator 
shall prescribe under section 3112(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$3,770” an inserting in lieu thereof “$4,038, as increased from time 
to time under section 3112 of this title”. me 

(3) The first sentence of | eg (4) of such subsection is 
amended by striking out “the formula of paragraph (1) of this sub- 
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section or under the formula in subsection ee whichever is the 
greater” and inserting in lieu thereof “paragraph (1) of this subsection 
or under subsection (d) of this section, whichever will result in the 
greater amount of such compensation being paid to such parent”. 

(b) (1) Paragraph (1) of subsection (c) of such section is amended 
to read as follows: : 

“(1) Except as provided in subsection (d) of this section, if there 
are two parents, but they are not living together, the monthly rate of 
dependency and indemnity compensation paid to each such parent 
shall be $115, as increased from time to time under section 3112(b) (1) 
of this title and reduced by an amount, based upon the amount of such 
parent’s annual income, determined in accordance with regulations 
which the Administrator shall prescribe under section 3112(b) (2) of 
this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$3770” and inserting in lieu thereof “$4,038, as increased from time to 
time under section 3112 of this title”. 

(c) 1) Paragraph (1) of subsection (d) of such section is amended 
to read as follows: 

“(1) If there are two parents who are living together, or if a parent 
has remarried and is living with such parent’s spouse, the monthly rate 
of dependency and indemnity compensation paid to such parent shall 
be $109, as increased from time to time under section 3112(b) (1) of this 
title and reduced by an amount, based upon the amount of the combined 
annual income of the parents or the parent and the parent’s spouse, 
determined in accordance with regulations which the Administrator 
shall prescribe under section 3112(b) (2) of this title.”. 

(2) Paragraph (3) of such subsection is amended by striking out 
“$5,070” and inserting in lieu thereof “$5,430, as increased from time to 
time under section 3112 of this title”. 

(d) Subsection (h) of such section is amended by striking out 
“$79” and inserting in lieu thereof “$85, as increased from time to 
time under section 3112 of this title,”. 


TITLE III—MISCELLANEOUS PROVISIONS AND 
CONFORMING AMENDMENTS 


DEFINITION OF “PENSION” 


Sec. 301. Paragraph (15) of section 101 of title 38, United States 
Code, is amended by inserting “or other periodic” after “monthly”. 


INCOME LIMITATION FOR RECEIPT OF DRUGS AND MEDICINES 


Src. 302. The second sentence of section 612(h) of title 38, United 
States Code, is amended by striking out “$500” and inserting in lieu 
thereof “$1,000”, 


EFFECTIVE DATES FOR CHANGES IN INCOME 


Sec. 303. Clause (4) of section 3012(b) of title 38, United States 
Code, is amended to read as follows: 
(4) by reason of— 
“(A) change in income shall (except as provided in section 
3112 of this title) be the last day of the month in which the 
change occurred ; and 
“(B) change in corpus of estate shall be the last day of the 
calendar year in which the change occurred ;”. 
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CONFORMING AMENDMENT RELATING TO PROHIBITION ON CONCURRENT 
PENSIONS 


Sec. 304. Paragraph (1) of section 3104(b) of title 38, United States 
Code, is amended by panty | “of this subsection and in section 521 (i) 
of this title” after “(2) and (3)”. 


ANNUAL COST-OF-LIVING ADJUSTMENTS 


Src. 305. (a) Chapter 53 of title 38, United States Code, is amended 
by adding at the end thereof the following new section : 


“§ 3112. Annual adjustment of certain benefit rates 

“(a) Whenever there is an increase in benefit amounts payable under 
title II of the Social Security Act as a result of a determination made 
under section 215(i) of such Act, the Administrator shall, effective on 
the date of such increase in benefit amounts, increase each maximum 
annual rate of pension under sections 521, 541, and 542 of this title and 
the rate of increased pension paid under such sections 521 and 541 on 
account of children, as such rates were in effect immediately eee to 
the date of such increase in benefit amounts payable under title II of 
the Social Security Act, by the same percentage as the percentage by 
which such benefit amounts are increased. 

“(b) (1) Whenever there is an increase in benefit amounts payable 
under title II of the Social Security Act as a result of a determination 
made under section 215(i) of such Act, the Administrator shall, effec- 
tive on the date of such increase in benefit amounts, increase the maxi- 
mum monthly rates of dependency and seh WP compensation for 
parents payable under subsections (b), (c), and (d), and the monthly 
rate provided in subsection (h), of section 415 of such title and the 
annual income limitations prescribed in subsections (b) (3), (c) (3), 
and (d) (3) of such section, as such rates and limitations were in effect 
immediately prior to the date of such increase in benefit amounts pay- 
able under title II of the Social Security Act, by the same percentage as 
the percentage by which such benefit amounts are Saruabed. 

i to) (A) Whenever there is an increase under paragraph (1) of this 
subsection in such rates and annual income limitations. the Administra- 
tor shall, effective on the date of such increase in such rates and limita- 
tions, adjust (as provided in subparagraph (B) of this paragraph) the 
rates of dependency and indemnity pn Pearce payable under sub- 
section (b) (1) or (c) (1) of section 415 of this title to any parent whose 
annual income is more than $800 but not more than the annual income 
limitation in effect under subsection (b) (3) or (c) (3) of such section, 
as appropriate, and adjust the rates of such compensation payable 
under su ion (d) (1) of such section to any parent whose annual 
income is more than $1,000 but not more than the annual income limita- 
tion in effect under subsection (d) () of such section. 

“(B) The adjustment in rates of dependency and indemnity com- 
pensation referred to in subparagraph (A) of this coopers 4 shal] 
be made by the Administrator in accordance with regulations which 
the Administrator shall prescribe. 

“(c)(1) Whenever there is an increase under subsection (a) in 
benefit rates payable under sections 521, 541, and 542 of this title and 
an increase under subsection (b) in benefit rates and annual income 
limitations under section 415 of this title, the Administrator shall pub- 
lish such rates and limitations (ineludi 


uc ding those rates adjusted by the 
Administrator under subsection (b) (2) of this suction). as inches 
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pursuant to such subsections, in the Federal Begiter at the same time 
as the material required by section 215(i) (2) (D) of the Social Secu- 
rity Act is spblished by reason of a determination under section 215 
(i) of such Act. 

(2) Whenever such rates and income limitations are so increased, 
the Administrator may round such rates and income limitations in 
such manner as the Administrator considers equitable and appropriate 
for ease of administration.”. 

(b) The table of sections at the beginning of chapter 53 of such 
title is amended by adding at the end thereof a new item as follows: 


“3112. Annual adjustment of certain benefit rates.”’. 


SAVINGS PROVISIONS FOR PERSONS ENTITLED TO PENSION AS OF 
DECEMBER 31, 1978 


Szc. 306. (a) (1) (A) Except as provided in subparagraph (B), any 
person who as of December 31, 1978, is entitled to receive pension 
under section 521, 541, or 542 of title 38, United States Code, may elect 
to receive pension under such section as in effect after such date, sub- 
ject to the terms and conditions in effect with respect to the receipt of 
such pension. Any such election shall be made in such form and man- 
ner as the Administrator may prescribe. If pension is paid pursuant 
to such.an election, the election shall be irrevocable. 

(B) Any veteran eligible to make an election under subparagraph 
(A) who is married to another veteran who is also eligible to make 
such an election may not make such an election unless both such vet- 
erans make such an election. 

(2) Any person eligible to make an election under paragraph (1) 
who does not make such an election shall continue to receive pension 
at the monthly rate being paid to such person on December 31, 1978, 
subject to all provisions of law applicable to basic eligibility for and 
payment of pension under section 521, 541, or 542, as appropriate, of 
i e 38, United States Code, as in effect on December 31, 1978, except 

at— 

(A) pension may not be paid to such person if such person’s 
annual income (determined in accordance with section 503 of title 
38, United States Code, as in effect on December 31, 1978) exceeds 
$4,038, in the case of a veteran or surviving spouse without depend- 
ents, $5,430, in the case of a veteran or surviving spouse with one 
or more dependents, or $3,299, in the case of a child; and 
(B) the amount sieges! in subsection (f) (1) of section 521 
of such title (as in effect on December 31, 1978) shall be $1,285 ; 
as each such amount is increased from time to time under para- 
graph (3). “aed es ; 

(3) Whenever there is an increase under section 3112 of title 38, 
United States Code ice added by section 304 of this Act), in the maxi- 
mum annual rates of pension under sections 521, 541, and 542 of such 
title, as in effect after December 31, 1978, the Administrator of Veter- 
ans’ Affairs shall, effective on the date of such increase under such sec- 
tion 3112, increase— 

als. om annual income limitations in effect under paragraph 
3; an 
(B) the amount of income of a veteran’s spouse excluded from 
the annual income of such veteran under section 521(f) (1) of such 
title, as in effect on December 31, 1978; 
by the same percentage as the percentage by which such maximum 
annual rates under such sections 521, 541, and 542 are increased. 
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(b) (1) Effective January 1, 1979, section 9 of the Veterans’ Pen- 
sion Act of 1959 (Public Law 86-211) is repealed. 

(2) (A) Except as provided in subparagraph (B), any person who 
as of December 31, 1978, is entitled to receive pension under section 
9(b) of the Veterans’ Pension Act of 1959 may elect to receive pension 
under section 521, 541, or 542 of title 38, United States Code, as in 
effect after such date, subject to the terms and conditions in effect with 
respect to the receipt of such pension. Any such election shall be made 
in such form and manner as the Administrator of Veterans’ Affairs may 
prescribe. If pension is paid pursuant to such an election, the election 
shall be irrevocable. : 

(B) Any veteran eligible to make an election under subparagraph 
(A) who is married to another veteran who is also eligible to make such 
an election may not make such an election unless both such veterans 
make such an election. 

(3) Any person eligible to make an election under paragraph (2) 
who does not make such an election shall continue to receive pension 
at the monthly rate being paid to such person on December 31, 1978, 
subject to all provisions of law applicable to basic eligibility for and 
payment of pension under section 9(b) of the Veterans’ Pension Act of 
1959, as in effect on December 31, 1978, except that pension may not be 
paid to such gy if such person’s annual income (determined in 
accordance with the applicable provisions of law, as in effect on Decem- 
ber 31, 1978) exceeds £3 534, in the case of a veteran or surviving spouse 
without dependents or in the case of a child, or $5,098, in the case of a 
veteran or surviving spouse with one or more dependents, as each such 
amount is increased from time to time under paragraph (4). 

(4) Whenever there is an increase under section 3112 of title 38, 
United States Code ” added by section 304 of this Act), in the maxi- 
mum annual rates of pension under sections 521, 541, and 542 of such 
title, as in effect after December 31, 1978, the Administrator shall, 
effective on the date of such increase under such section 3112, increase 
the annual income limitations in effect under paragraph (3) by the 
same percentage as the percentage by which the maximum annual 
rates under such sections 521, 542, and 548 are increased. 

(c) Any case in which— 

(1) a claim for pension is pending in the Veterans’ Administra- 
tion on December 31, 1978; 
(2) a claim for pension is filed by a veteran after December 31, 
1978, and within one year after the date on which such veteran 
became totally and permanently disabled, if such veteran became 
totally and permanently disabled before J anuary 1, 1979; or 
(8) a claim for pension is filed by a surviving spouse or by a 
child after December 31, 1978, and within one year after the date 
of death of the veteran through whose relationship such claim is 
made, if the death of such veteran occurred before January 1, 1979; 
shall be adjudicated under title 38, United States Code, as in effect on 
December 31, 1978. Any benefits determined to be payable as the result 
of the adjudication of such a claim shall be subject to the provisions of 
subsection (a). 

(d) In any case in which any person who as of December 31, 1978, is 
entitled to receive pension under section 521, 541, or 542 of title 38, 
United States Code, or under section 9(b) of the Veterans’ Pension Act 
of 1959, elects (in accordance with subsection (a) (1) or (b) (2), as 
appropriate) before October 1, 1979, to receive pension under such sec- 
tion as in effect after December 31, 1978, the Administrator of Veter- 
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ans’ Affairs shall pay to such person an amount equal to the amount by 
which the amount of pension forest such person would have received 
had such election been made on January 1, 1979, exceeds the amount of 
pension benefits actually paid to such person for the period Hiei 
on January 1, 1979, and ending on the date preceding the date of suc 
election. 

(e) Whenever there is an increase under subsections (a) (3) and 
(b) (4) in the annual income limitations with respect to persons being 
paid pension under subsections (a) (2) and (b) (8), the Administrator 
of Veterans’ Affairs shall publish such annual income limitations, as 
increased pursuant to such subsections, in the Federal Register at the 
same time as the material required by section 215(i)(2)(D) of the 
Social Security Act is published by reason of a determination under 
section 215(i) of such Act. 


AMENDMENTS CONCERNING PENSION FOR CERTAIN INSTITUTIONALIZED 
VETERANS 


Sec. 807. Paragraph (1) of section 3203(a) of title 38, United States 
Code, is amended to read as follows: _ 

“(1) (A) Where any veteran having neither spouse nor child is being 
furnished domiciliary care by the Veterans! Administration, no pen- 
sion in excess of $60 per month shall be paid to or for the veteran for 
any period after the end of the second full calendar month following 
the month of admission for such care. 

“(B) Where any veteran having neither spouse nor child is being 
furnished hospital or nursing home care by the Veterans’ Administra- 
tion, no pension in excess of $60 per month shall be paid to or for the 
veteran for any period after the end of the third full calendar month 
following the month of admission for such care. 

“(C) No pension in excess of $60 per month shall be paid to or for 
a veteran having neither spouse nor child for any period after the 
month in which such veteran is readmitted for care described in sub- 
paragraph (A) or (B) of this paragraph and furnished by the 
Veterans’ Administration if such veteran is readmitted within six 
months of a period of care of not less than two full calendar months.”. 


STUDY OF PENSION BENEFITS PAID TO PERSONS OVERSEAS 


Src. 308. (a) The Administrator of Veterans’ Affairs, in consul- 
tation with the Secretary of State, shall carry out a comprehensive 
study of the income characteristics of veterans of a period of war (as 
defined in section 101(11) of title 38, United States Code) and their 
survivors who are residing outside the fifty States and the District of 
Columbia, including those who are receiving pension benefits under 
chapter 15 of title 38, United States Code, or under section 9(b) of 
the Veterans’ Pension Act of 1959, as in effect on the date of the enact- 
ment of this Act. The Administrator shall include in such study (1) 
an analysis of the issues involved in the payment of non-service- 
connected pension benefits to such persons, (2) analyses of such aspects 
of the economy of each foreign country and each territory, possession, 
and commonwealth of the United States in which a substantial num- 
ber of such persons reside as are relevant to such issues, such as the 
rate of inflation, the standard of living, and subsistence levels in such 
foreign country or such territory, possession, or commonwealth, and 
(3) estimates of the present and future costs of the payment of pen- 
sion benefits to such persons. 
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(b) The Administrator of Veterans’ Affairs shall transmit a report 
to the Co and to the President, not later than February 1, 1980, 
on the results of such study, , ere with the Administrator's rec- 
ommendations as to the ility of modifying the Veterans’ 
Administration non-service-conn pension program for veterans 
of a period of war (as defined in skit 101(11) of title 38, United 
States Code) and their survivors who are residing outside the fifty 
States and the District of Columbia. 


TITLE IV—EFFECTIVE DATE 


Seo. 401. The amendments made by this Act to title 38, United 
States Code, shall become effective on January 1, 1979. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


- HOUSE REPORTS: No. Fe (Comm. on Veterans’ Affairs) and No. 95-1768 (Comm. 
of erence). 
SENATE REPORTS: No. 95-1016 accompanying S. 2384 (Comm. on Veterans’ Affairs) 
and No. 95-1329 ral of Conference). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
June 28, considered and House. 
July 31, considered and passed Senate, amended, in lieu of S. 2384. 
89 12, Senate agreed to — report. 
14, House to conference 
WEEKLY < COMPILATION OF PRESID DOCUMENTS, Vol. 14, No. 45: 
Nov. 6, Presidential statement. 
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Public Law 95-589 
95th Congress 
An Act 


_Nov. 4, 1978 7 amend title 10, United States Code, to provide that a member of the Board 
[H.R. 13903) of Regents of the Uniformed Services University of the Health Sciences whose 
term of office has expired shall continue to serve until a successor is appointed. 


Be it enacted by the Senate and House of Representatives of the 


Uniformed United States of America in Congress assembled, That section 2118 (b) 
Services of title 10, United States Code, relating to the Board of Regents of the 
oe of the niformed Services University of the Health Sciences, is amended— 
tain Bsvemand ( by striking out “and” at the end of paragraph (1) ; 

Sead de: 0 , (2) by striking out the period at the end of paragraph (2) and 


inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(3) any member whose term of office has expired shall con- 
tinue to serve until his successor is appointed.”. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1685 (Comm. on Armed Services). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
Oct. 15, considered and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 45: 
Nov. 4, Presidential statement. 
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Public Law 95-590 
95th Congress 


An Act 


To provide for an accelerated program of research, development, and demonstra- 
tion of solar photovoltaic energy technologies leading to early competitive 
commercial applicability of such technologies to be carried out by the Depart- 
ment of Energy, with the support of the National Aeronautics and Space 
Administration, the National Bureau of Standards, the General Services 
Administration, and other Federal agencies. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Solar Photovoltaic Energy Research, Development, 
and Demonstration Act of 1978”. 


FINDINGS AND POLICY 


Src. 2. (a) The Congress hereby finds that— 


(1) the United States of America is faced with a finite and 
diminishing resource base of native fossil fuels, and as a conse- 
quence must develop as quickly as possible a diversified, pluralistic 
national energy capability and posture ; 

2) the current imbalance between supply and demand for fuels 
and energy in the United States is likely to grow for many years; 

(8) the early demonstration of the feasibility of using solar 

hotovoltaic energy systems for the generation of electricity could 
fiel to relieve the demand on existing fuel and energy Mi cae 

(4) the national security and economic well-being of the United 
States is endangered by its dependence on imported energy sup- 
plies which are subject to resource limitations, artificial pricing 
mechanisms which do not accurately reflect supply and demand 
relationships, and supply interruptions ; 

(5) the early development and widespread utilization of photo- 
voltaic energy systems could significantly expand the domestic 
energy resource base of the United States, thereby lessening its 
dependence on foreign supplies; 

(6) the establishment of sizable markets for photovoltaic energy 
systems will justify apts investment in plant and equipment 
necessary to realize the economies of scale, and will renal in sig- 
nificant reductions in the unit costs of these systems; 

(7) the use of solar photovoltaic energy systems for certain 
limited applications has already proved feasible ; 

(8) there appear to be no insoluble technical obstacles to 
the widesp commercial use of solar photovoltaic energy 
technologies; 

(9) an aggressive research and development program should 
solve existing technical problems of solar photovoltaic systems; 
and, supported i an assured and growing market for photo- 
voltaic systems during the next decade, should maximize the 
future contribution of solar photovoltaic energy to this Nation’s 
future energy production ; 

(10) it is the proper and So irepriete role of the Federal Goy- 
ernment to undertake research, development, and demonstration 
programs in solar photovoltaic energy technologies and to supple- 
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ment and assist private industry and other entities and thereby 
the general public, so as to hasten the general commercial use of 
such technologies ; 

(11) the high cost of imported energy sources impairs the eco- 
nomic growth of many nations which lack sizable domestic energy 
supplies or are unable to develop these resources ; 

(12) photovoltaic energy systems are economically competitive 
with conventional energy resources for a wide variety o arp 
cations in many foreign nations at the present time, and wi d 
additional applications with continued cost reductions; 

(18) the early development and export of solar photovoltaic 
energy systems, consistent with the established preeminence of 
the United States in the field of high technology products, can 
make a valuable contribution to the well-being of the people of 
other nations and to this Nation’s balance of trade ; 

(14) the widespread use of solar photovoltaic energy systems to 
supplement and replace conventional methods for the generation 
of electricity would have a beneficial effect. upon the environment ; 

(15) to increase the potential application of solar photovoltaic 
energy systems in remote locations, and to minimize the need for 
backup systems depending on fossil fuel, programs leading to the 
development of inexpensive and reliable systems for the stora, 
of electricity should be pursued as part of any solar photovoltaic 
energy research, development, and demonstration program; 

(16) evaluation of the performance and reliability of solar 
photovoltaic energy technologies can be expedited by testing of 
prototypes under carefully controlled conditions ; 

(17) commercial application of solar photovoltaic energy tech- 
nologies can be expedited by early commercial demonstration 
under practical conditions; 

(18) photovoltaic energy systems are currently adaptable on a 
life cycle, cost-justified basis for certain of the energy needs of 
the Federal Government, and will find additional applications as 
continued refinements improve performance and reduce unit costs; 

(19) the Federal Government can stimulate innovation and 
economic efficiency in the production of photovoltaic energy 
systems through the development and implementation of policies 
to promote diversity and maximum competition between firms 
engaged in the research, manufacture, installation, and/or main- 
tenance of these systems; 

(20) innovation and creativity in the development of solar 
photovoltaic energy components and systems can be fostered 
through encouraging direct contact between the manufacturers of 
such systems and the architects, engineers, developers, contractors, 
and other persons interested in utilizing such systems; and 

(21) it is contemplated that the ten-year program established 
by this Act will require the expenditure of $1,500,000,000 by the 

ederal Government. 

(>) It is therefore declared to be the policy of the United States 
and the purpose of this Act to establish during the next decade an 
aggressive research, development, and demonstration program involy- 
ing solar photovoltaic energy systems and in the long term, to have 
as an objective the production of electricity from photovoltaic systems 
cost competitive with utility-generated electricity from conventional 
sources. Further, it is declared to be the policy of the United States and 
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the purpose of this Act that the objectives of this research, develop- 
ment, and demonstration program are— , 

(1) to double the production of solar photovoltaic energy 
systems each year during the decade starting with fiscal year 1979, 
measured by the peak peverein capacity of the systems produced, 
so as to reach a total annual United States production of solar 

hotovoltaic energy systems of approximately two million peak 
lowatts and a total cumulative production of such systems of 
approximately four million peak kilowatts iS fiscal year 1988; 

(2) to reduce the average cost of installed solar photovoltaic 
energy systems to $1 per peak watt by fiscal year 1988; and 

(3) to stimulate the purchase by private buyers of at least 90 per 
centum of all solar photovoltaic energy systems produced in the 
United States during fiscal year 1988. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 42 USC 5582. 

(1) a “solar photovoltaic energy system” is a system of com- 
ponents which generates electricity from incident sunlight b: 
means of the photovoltaic effect, and which shall include all 
components, including energy storage devices where appropriate, 
necessary to provide electricity for individual, industrial, agri- 
cultural, or governmental use; 

(2) the term “solar photovoltaic energy system” may be used 
ay eso with the term sn sahlagai system”; 

(3) a “hybrid solar photovoltaic energy system” is a system 
of components that generates electricity from incident sunlight by 
means of the photovoltaic effect and, in conjunction with elec- 
tronic and, if appropriate, optical, thermal and storage devices, 
provides electricity, as well as heat and/or light for individual, 
commercial, industrial, agricultural, or governmental use: 

(4) “photovoltaic effect” refers to the physical phenomenon 
exhibited under certain circumstances by some materials in which 
a portion of the light energy striking the material is directly 
converted to electrical energy ; 

(5) “facility” means any building, agricultural, commercial 
or industrial complex or other device constructively employing 
photovoltaic systems ; and 

(6) “Secretary” means the Secretary of Energy. 


RESEARCH, DEVELOPMENT, AND DEMONSTRATION OF 
SOLAR PHOTOVOLTAIC ENERGY SYSTEMS 


Sec. 4. The Secretary is directed to establish immediately and P 8, 
carry forth such research, development, and demonstration programs establishment. 
as may be necessary to meet the objectives of this Act as set forth in 42 USC 5583. 
section 2(b), and as a part of any such program shall— 

(a) conduct, and promote the coordination and acceleration 
of, research, development, and demonstrations relating to solar 
photovoltaic energy systems and components thereof, and 

(b) conduct, and promote the coordination and acceleration of, 
research, development, and demonstrations for systems and com- 
ponents to be used in applications that are dependent for their 
energy on solar photovoltaic energy systems. 
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Sec. 5. (a) In carrying out the provisions of section (4), the 
- Secretary is authorized— 

(1) to establish procedures whereby any public or private 
entity wishing to install solar photovoltaic components and sys- 
tems in any new or existing facility may appl for Federal 
assistance in purchasing and installing, in suc facility, photo- 
voltaic components or systems; 

(2) to select, as soon as he deems it feasible, a number of the 
applicants under paragraph (1) and enter into agreements with 

em for the design, purchase, fabrication, testing, installa- 
tion, and demonstration of photovoltaic components and systems. 
Such selection shall be based on the need to obtain scientific, 
technological, and economic information from a variety of such 
systems under a variety of circumstances and conditions; and 

(8) to arrange, as part of any agreement entered into under 
paragraph (2), to provide up to 75 per centum of the purchase 
and installation costs of photovoltaic components or systems, 
taking into account relevant considerations involving the relative 

of consumer and industry interest and development at the 
time of the financial assistance action. Such arrangements shall 
be contingent upon terms and conditions prescribed by the Sec- 
retary, including an express agreement that the entity with 
whom the agreement is entered into shall, in such manner and 
form and on such terms and conditions as the Secretary may 
prescribe, observe and monitor (or permit the Secretary or his 
— to observe and monitor) the performance and operation 
of such system for a period of five years, and that such entity 
(including any subsequent owner of the property) shall regu- 
larly furnish the Secretary with such reports hei as the 
agreement may require. 

(b) The Secretary shall, as he deems appropriate, undertake any 
projects or activities (including demonstration projects) to further 
the attainment of the objectives of this section. 

Src. 6. (a) The Secretary is authorized to select on the basis of 
open competitions— 

1) a number of readily available photovoltaic components 
and systems ; 

(2) a number of design concepts for various types of applica- 
tions which demonstrate adapability to the utilization of photo- 
voltaic components and systems ; ad 

(3) a number of designs for applications selected under para- 
graph (2), so that each design includes specific provisions for 
the utilization of solar photovoltaic components and systems 
selected under paragraph (1). 

(b) The Secretary, in accordance with the applicable provisions 
of sections 7, 8, and 9 of the Federal Nonnuclear Energy Research 
and Development Act of 1974 (42 U.S.C. 5901 et seq.) and with such 
program guidelines as the Secretary may establish, shall— 

(1) enter into such contracts and grants as may be necessary or 
wet te for the development for commercial production and 
utilization of photovoltaic components and systems, including any 
further planning and design which may be required to conform 
with the specifications set forth in any applicable criteria; 

@) select, as being compatible with the design concepts chosen 
under subsection (a) (2) of this section, a reasonable number of 
photovoltaic components and systems; and 
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(8) enter into contracts with a number of persons or firms for 
the procurement of photovoltaic components and systems, includ- 
ing adequate numbers of spare and replacement parts for such 


systems, 

(c) The Secretary is authorized to award contracts for the design 
integration between the application a the photovoltaic sys- 
tems procured by the Secretary under subsection (b) (3), and for the 
demonstration of prototype solar photovoltaic systems, and, when 
appropriate, for the utilization of such systems in existing facilities. 

tle to and ownership of the facilities so constructed and of photo- 
voltaic systems installed hereunder may be conveyed to purchasers of 
such facilities under terms and conditions prescribed by the Secretary, 
including an express agreement that any such purchaser shall, in such 
manner and form and on such terms and conditions as the Secretary 
may prescribe, observe and monitor (or permit the Secretary to observe 
and monitor) the performance and operation of such systems for a 
period of five years, and that such purchaser (including any subsequent 
owner) shall regularly furnish the Secretary with such reports thereon 
as the ment may require. 

(d e Secretary, in consultation with the Administrator of Gen- 
eral Services or the Secretary of Defense or both (as may be appro- 
priate) shall enter into arrangements with appropriate Federal 
agencies concurrently with the conduct of the dpm steer under this 
section and section 7 of this Act, to carry out such projects and activi- 
ties ( eae demonstration projects), with respect to Federal build- 
ings and facilities, as may be 6 J omer for the demonstration of 
photovoltaic systems suitable and effective for use in such applications. 

(e) The Secretary shall, as he deems appropriate, undertake any 
projects or activities (including demonstration projects) to further 
the attainment of the objectives of this section. 


TEST PROCEDURES AND PERFORMANCE CRITERIA 


Sec. 7. (a) The Secretary shall conduct a testing # fs. Ss for photo- 
voltaic systems to assist in the development and demonstration of 
prototype photovoltaic systems, including collectors, controls, power 
conditioning, and energy storage systems. 

(b) Data obtained from the testing program under subsection (a) 
shall be evaluated and used in establishing performance criteria. These 
at criteria shall be used in the demonstration program 

escribed in sections 4, 5, and 6 of this Act. 

(ec) The Secretary shall determine, prescribe, and publish in the 
iene Register, at a time which he determines to be feasible and 
Justified— 

(1) performance criteria for photovoltaic components and sys- 
tems to be used in appropriate applications, and procedures 
whereby manufacturers of photovoltaic components and systems 
shall have their products tested in order to provide certification 
that such products conform to the performance criteria estab- 
lished under this paragraph ; and 

@) revised performance criteria for photovoltaic components 
and systems to be used in appropriate applications, and proce- 
dures whereby manufacturers o Shotiralase components and 
systems shall have their products tested in order to provide certifi- 
cation that such products conform to the performance criteria 
established under this paragraph. Such criteria may be annually 
revised by the Secretary, as he deems appropriate. 
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(d) Any photovoltaic component or system procured or installed 
by the Federal Government or proc or installed with Federal 
assistance under section (5) or section (6) shall meet appropriate 
performance criteria prescribed under this section, if such perform- 
ance criteria have been prescribed. 


COORDINATION MONITORING, AND LIAISON 


Sec. 8. (a) The Secretary, in coordination with such Government 
agencies as may be appropriate, shall— 

(1) monitor the performance and operation of photovoltaic 
systems installed under this Act; 

(2) collect and evaluate data and information on the per- 
formance and operation of photovoltaic systems installed under 
this Act; and 

(8) from time to time carry out such studies and investigations 
and take such other actions, including the submission of special 
reports to the Congress when appropriate, as may be necessary 
to assure that the programs for which the Secretary is responsible 
under this Act effectively carry out the policy of this Act. 

(b) In the development of the performance criteria and test pro- 
cedures required under section 7 of this Act, the Secretary shall 
work closely with the appropriate scientific, technical, and profes- 
sional societies and industry representatives in order to assure the 
best possible use of available expertise in this area. 

(c) The Secretary shall also maintain continuing liaison with 
related industries and interests, and with the scientific and technical 
community, during and after the period of the programs carried out 
under this Act, in order to assure that the proj benefits of such 
programs are and will continue to be realized. 


SOLAR PHOTOVOLTAIC ENERGY ADVISORY COMMITTEE 


Sro. 9. (a) There is hereby established a Solar Photovoltaic Energy 
Advisory Committee, which shall study and advise the Secretary on— 

(1) the scope and pace of research and development with 
respect to solar photovoltaic energy systems; 

(2) the need for and timing of solar photovoltaic energy sys- 
tems demonstration projects; 

(3) the need for change in any research, development, or 
demonstration program established under this Act; and 

4) the economic, technological, and environmental conse- 
quences of the use of solar photovoltaic energy systems. 

(b) The Committee shall be composed of thirteen members, includ- 
ing eleven members appointed by the Secretary from industrial 
organizations, academic institutions, professional societies or insti- 
tutions, and other sources as he sees fit, and two members of the public 
appointed by the President. The Chairman of the Committee shall 
be elected from among the members thereof. 

(c) The heads of the caper rants, agencies, and instrumentalities 
of the executive branch of the Federal Government shall cooperate 
with the Committee in carrying out the requirements of this section, 
and shall furnish to the Clonimnitées such information as the Com- 
mittee deems necessary to carry out this section. 
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(d) Section 624 of the Department of Energy Organization Act 
shall be applicable to the Committee, except as inconsistent with this 
section. 


DISSEMINATION OF INFORMATION AND OTHER ACTIVITIES TO PROMOTE 
PRACTICAL USE OF SOLAR PHOTOVOLTAIC TECHNOLOGIES 


Src. 10 (a) The Secretary shall take all possible steps to assure 
that full and complete information with respect to the demonstrations 
and other activities conducted under this Act is made available to 
Federal, State, and local authorities, relevant segments of the econ- 
omy, the scientific and technical community, and the public at large, 
both during and after the close of the programs under this Act, with 
the objective of promoting and facilitating to the maximum extent 
feasible the early and widespread practical use of photovoltaic energy 
throughout the United States. Any trade secret or other proprietary 
information shall be exempted from such mandatory disclosure, as 
otherwise specified in law applicable to research, development and 
demonstration programs of the Department of Energy, including, but 
not limited to, section 17 of the Federal Non-Nuclear Energy Research 
and Development Act of 1974, Public Law 93-577, as amended. 

(b) The Secretary shall— 

(1) study the effect of the widespread utilization of photovoltaic 
systems on the existing electric utility system at varying levels of 
photovoltaic contribution to the system ; 

(2) study and investigate the effect. of mealify rate structures, 
building codes, zoning ordinances, and other laws, codes, ordi- 
nances, and practices upon the practical use of photovoltaic 
systems; 

(3) determine the extent to which such laws, codes, ordinances, 
and practices should be changed to permit or facilitate such use 
and the methods by which any such changes may best be accom- 
plished; and 

(4) determine the necessity of a program of incentives to accel- 
erate the commercial application of photovoltaic technologies. 

(c) The Secretary is authorized and directed, within one year of the 
date of enactment of this Act, to make recommendations to the Presi- 
dent and to the Congress for Federal policies relating to barriers to 
the early and widespread utilization of photovoltaic systems in order 
to realize the goals set forth in section 2, These recommendations shall 
include but not be limited to— 

(1) the potential for integration of electricity derived from 
photovoltaic energy systems into the existing national grid sys- 
tem, including the potential of photovoltaic-generated electricity 
to meet the L per inted energy needs of electric utilities, load man- 
agement and reliability implications of the utilization of photo- 
voltaic electricity by utilities, the implications of utility ownership 
of eepenr components leased to others primarily for decen- 
tralized applications, the impacts of utility use of electricity 
derived from photovoltaic energy systems on utility rate struc- 
tures, and the potential for redecin or obviating the need for 
energy storage opens for photovoltaic energy systems 
through utility interface; 
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(2) the extent of competition between firms currently engaged 
in the fabrication and installation of photovoltaics components 
and systems as it affects the character and growth potential of the 
American photovoltaics industry, and the likelihood that small 
photovoltaic firms will have reasonable opportunities to compete 
and participate in the various Lp jou authorized by this Act; 

(3) the need to identify legal alternatives to ensure access to 
direct sunlight for photovoltaic energy systems, the appropriate 
methods of encouraging the adoption of such alternatives, and 
the implications of widespread utilization of photovoltaic energy 
systems for land use and urban development ; 

(4) the availability of private capital at reasonable interest 
rates for individuals, businesses and others desiring to establish 
commercial enterprises to manufacture, market, install, and/or, 
maintain photovoltaic components and systems, or purchase and 
install such systems for private, industrial, agricultural, com- 
mercial or other uses; 

(5) the need for industry-wide warranty and reliability stand- 
ards for photovoltaic energy components and systems for private 
sector applications, and, if appropriate, the mechanisms for 
establishing such standards; sa 

®) the attainability of the goals specified in subsection 2(b), 
and any modification of such goals which the Secretary proposes 
for consideration by Congress, with suppers analyses. 

(d) In carrying out his functions under this section, the Secretary 
shall consult with the appropriate government agencies, industry 
representatives, and members of the scientific and technical com- 
munity having expertise and interest in this area. The Secretary 
also shall ensure that any study or report prepared pursuant to 
this section is fully coordinated with and reflective of any analyses 
or reports prepared pursuant to the requirements in section 208 
of the Department of, Ene Act of 1978—Civilian Applications, 
Public Law 95-238, and in the President’s Solar Energy Domestic 
Policy Review. The Secretary, as appropriate, may merge any con- 
tinuing or on-going studies under section 208 or the Domestic Policy 
Review with those required by this section or avoid any unnecessary 
duplication of effort or funding. The separate report requirements 
of section 208 and this section, however, shall remain in force. 


INTERNATIONAL PARTICIPATION AND COOPERATION 


Sec. 11. (a) Within one year after the date of the enactment of 
this Act, the Secretary, in consultation with the Secretary of State, 
the Administrator of the Agency for International Development, 
the Director of ACTION, the Director of the Export/Import Bank 
and other appropriate Federal officials, shall submit to the House 
Committee on Science and Technology and the Senate Committee 
on Energy and Natural Resources a plan for demonstrating applica- 
tions of solar photovoltaic energy systems and facilitating their 
widespread use in other nations, especially those with agreements 
for scientific cooperation with the United States. 

(b) The Secretary is authorized to encourage, to the maximum 
extent practicable, international participation and cooperation in the 
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development and maintenance of programs established under this plan. 
The Secretary, in consultation and cooperation with the Federal 
officials ified in subsection (a), shall insure to the maximum extent 
possible that the plan submitted under subsection (a) and any other 
international activities under this section are consistent with and 
reflective of any similar activities or requirements under any other 
Federal statute, specifically including any of the several programs 
under other agencies and Departments involving United States inter- 
national cooperation and assistance in nonnuclear energy technology, 
and will not duplicate activities under such programs. The plan 
ee in subsection (>) shall specifically identify all such programs 
and statutes and describe how the activities under this section will be 
consistent with such programs, will be coordinated with them, and will 
avoid duplication of activities under such programs, 


ENCOURAGEMENT AND PROTECTION OF SMALL BUSINESS 


Sec. 12, In carrying out his functions under this Act, the Secretary 
shall take steps to assure that small-business concerns will have realis- 
tic and adequate opportunities to participate in the programs under 
this Act to the maximum extent practicable, and the Secretary is 
directed to set aside at least 10 per centum of the funds authorized 
and appropriated for the participation of small business concerns. 


PRIORITIES 


Sec. 13. The Secretary shall set priorities, as far as possible con- 
sistent with the intent and operation of this Act, in accordance with 
the following criteria : 

(1) The applications utilizing photovoltaic systems which will be 
part of the research, development, and demonstration program and 
pea algae demonstration programs referred to in sections 4, 5,6, and 7 
shall be located in a sufficient number of different geographic areas in 
the United States to assure a realistic and effective demonstration of 
the use of photovoltaic systems and of the applications themselves, in 
both rural and urban locations and under climatic conditions which 
vary as much as possible. 

(2) The projected costs of commercial production and maintenance 
of the photovoltaic systems utilized in the testing and demonstration 
programs established under this Act should be taken into account. 

(3) Encouragement should be given in the conduct of programs 
under this Act to those projects in which funds are appropriated by 
any State or political subdivision thereof for the purpose of sharing 
costs with the Federal Government for the purchase and installation 
of photovoltaic components and systems. 

Src. 14. Nothing in this Act shall be construed to negate, dupli- 
cate, or otherwise affect the provisions of title V (Federal Initia- 
tives), part 4 (Federal Photovoltaic Utilization), National Energy 
Conservation Policy Act, H.R. 5037, 95th Congress, if and when that 
Act becomes enacted by the Ninety-fifth Congress, and such part 4 
shall be exempted fully from the provisions of this Act and any 
regulations, guidelines, or criteria pursuant thereto. 
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42 USC 5594. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 15. There is hereby authorized to be appropriated to the Secre- 

tary, for the fiscal year ending September 30, 1979, $125,000,000, inclu- 
sive of any funds otherwise authorized for photovoltaic programs, 
1) to carry out the functions vested in the Secretary by this Act, 
2) to carry out the functions in fiscal year 1979, v in the Secre- 
tary by part 4 of title V of H.R. 5037, 95th Co: if enacted by 
the 95th Congress, and (3) for transfer to such other agencies of the 
Federal Government as may be required to enable them to carry out 
their respective functions under this Act. Funds appropriated pur- 
suant to this section shall remain available until expended : Provided, 
That any contract or agreement entered into pursuant to this Act 
shall be effective only to such extent or in such amounis as are pro- 
vided in advance in appropriation Acts. Authorizations of appropria- 
tions for fiscal years after fiscal year 1979 shall be contained in the 
annual authorization for the Department of Energy, except for those 
funds authorized for fiscal pees 1980 and 1981 contained in part 4 
of title V of H.R. 5037, Ninety-fifth Congress, if enacted by the 
Ninety-fifth Congress. 


Approved November 4, 1978. 
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Public Law 95-591 
95th Congress 
An Act 


To amend title 44 to insure the preservation of and public access to the official 
records of the President, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Presidential Records Act of 1978”. 


RECORDS MANAGEMENT, PRESERVATION, AND PUBLIC AVAILABILITY 


_ Sec. 2. (a) Title 44 of the United States Code is amended by adding 
immediately after chapter 21 the following new chapter: 


“Chapter 22.—PRESIDENTIAL RECORDS 


‘2201. Definitions. 
“2202. Ownership of Presidential records. 
“2203. Management and custody of Presidential records, 
“2204, Restrictions on access to Presidential records, 
“2205. Exceptions to restriction on access, 
“2206. Regulations. 
“2207. Vice-Presidential records. 
“§ 2201, Definitions 
“As used in this chapter— 

“(1) The term ‘documentary material’ means all books, corre- 
spondence, memorandums, documents, papers, pamphlets, works 
of art, models, pictures, photographs, plats, maps, films, and 
motion pictures, including, but not limited to, audio, audiovisual, 
or other electronic or mechanical recordations. 

“(2) The term ‘Presidential records’ means documentary 
materials, or any reasonably segregable portion thereof, ¢ 
or received by the President, his immediate staff, or a unit or 
individual of the Executive Office of the President whose func- 
tion is to advise and assist the President, in the course of conduct- 
ing activities which relate to or have an effect upon the parTying 
out of the constitutional, statutory, or other official or ceremoni 
duties of the President. Such term— 

“(A) includes any documentary materials relating to the 
peo activities of the President or members of his staff, 
ut only if such activities relate to or have a direct effect 
upon the carrying out of constitutional, statutory, or other 
ial or ceremonial duties of the President; but 
“(B) does not include any documentary materials that are 
(i) official records of an (as defined in section 552(e) 
of title 5, United States Code) ; (ii) personal records; (iii) 
stocks of publications and stationery; or (iv) extra copies 
of documents produced only for convenience of reference, 
when such copies are clearly so identified. 

“(3) The term ‘personal records’ means all documentary 
materials, or any reasonably segregable portion therof, of a purely 
private or nonpublic character which do not relate to or have 
an effect upon the carrying out of the constitutional, statutory, 
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or other official or ceremonial] duties of the President. Such term 
includes— 

(A) diaries, journals, or other personal notes serving as 
the functional equivalent of a diary or journal which are not 
prepared or utilized for, or circulated or communicated in the 
course of, transactin Government business ; 

“(B) materials relating to private political associations, 
and having no relation to or direct effect upon the carryin 
out of constitutional, statutory, or other official or ceremonia 
duties of the President; and 

“(C) materials relating exclusively to the President’s own 
election to the office of the Presidency ; and materials direct] 
relating to the election of a particular individual or indi- 
viduals to Federal, State, or local office, which have no rela- 
tion to or direct effect upon the carrying out of constitutional, 
statutory, or other cial or ceremonial duties of the 
President. 

“(4) The term ‘Archivist’ means the Archivist of the United 
States. 

“(5) The term ‘former President’, when used with respect to 
Presidential records, means the former President during whose 
term or terms of office such Presidential records were created. 


“§ 2202. Ownership of Presidential records 

“The United States shall reserve and retain complete ownership, 
possession, and control of Presidential records; and such records shall 
be administered in accordance with the provisions of this chapter. 


“§ 2203. Management and custody of Presidential records 


“(a) Through the implementation of records management controls 
and other necessary actions, the President shall take all such steps as 
_ be necessary to assure that the activities, deliberations, decisions, 
and policies that reflect the performance of his constitutional, statu- 
ptf or other official or ceremonial duties are adequately documented 
and that such records are maintained as Presidential records pursuant 
to the requirements of this section and other provisions of law. 

“(b) Documentary materials produced or received by the President, 
his staff, or units or individuals in the Executive Office of the 
President the function of which is to advise and assist the President, 
shall, to the pps) ageing) be categorized as Presidential records 
or personal records upon their creation or receipt and be filed 
separately. 

“(c) During his term of office, the President may dispose of those of 
his Presidential records that no longer have administrative, historical, 
informational, or evidentiary value if— 

“(1) the President obtains the views, in writing, of the Archi- 
Ye concerning the proposed disposal of such Presidential records; 


an 
“(2) the Archivist states that he does not intend to take any 
action under subsection (e) of this section. 

“(d) In the event the Archivist notifies the President under sub- 
section (c) that he does intend to take action under subsection (e), the 
President may dispose of such Presidential records if copies of the 
disposal schedule are submitted to the appropriate Congressional Com- 
mittees at least 60 calendar days of continuous session of Congress in 
advance of the proposed oe date. For the purpose of this section, 
continuity of session is broken only by an adjournment of Congress 
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sine die, and the days on which either House is not in session because 
of an adjournment of more than three days to a day certain are 
excluded in the computation of the days in which Congress is in 
continuous session. 

“(e) The Archivist shall request the advice of the Committee on 
Rules and Administration and the Committee on Governmental] Affairs 
of the Senate and the Committee on House Administration and the 
Committee on Government Operations of the House of Representatives 
with respect to any proposed disposal of Presidential records whenever 
he considers that— 

“(1) these particular records may be of special interest to the 
Congress; or 

“(2) consultation with the Congress regarding the disposal of 
these particular records is in the public interest. 

“(f) (1) Upon the conclusion of a President’s term of office, or if a 
President serves consecutive terms upon the conclusion of the last term, 
the Archivist of the United States shall assume responsibility for the 
custody, control, and preservation of, and access to, the Presidential 
records of that President. The Archivist shall have an affirmative duty 
to make such records available to the public as rapidly and completely 
as ible consistent with the provisions of this Act. 

“(2) The Archivist shall deposit all such Presidential records in a 
Presidential archival ahaa or another archival facility operated 
by the United States. The Archivist is authorized to designate, after 
consultation with the former President, a director at each depository 
or facility, who shall be responsible for the care and preservation of 
such records. 

“(3) The Archivist is authorized to dispose of such Presidential 
records which he has appraised and determined to have insufficient 
administrative, historical, informational, or evidentiary value to war- 
rant their continued preservation. Notice of such disposal shall be 
published in the Federal Register at least 60 days in advance of the 
i d disposal date. Publication of such notice shall constitute a 

na ney action for purposes of review under chapter 7 of title 5, 
United States Code. 


“§ 2204, Restrictions on access to Presidential records 


“(a) Prior to the conclusion of his term of office or last consecutive 
term of office, as the case may be, the President shall specify durations, 
not to exceed 12 years, for which access shall be restricted with respect 
to information, in a Presidential record, within one or more of the 
following categories: 

“(1) (A) specifically authorized under criteria established by 
an Executive order to be kept secret in the interest of national 
defense or foreign policy and (B) in fact properly classified 
pursuant to such Executive order; 

“tay relating to appointments to Federal office; 

“(3) specifically exempted from disclosure by statute (other 
than sections 552 and 552b of title 5, United States Code), provided 
that such statute (A) requires that the material be withheld from 
the public in such a manner as to leave no discretion on the issue, 
or (B) establishes particular criteria for withholding or refers to 
particular types of material to be withheld; 

“(4) trade secrets and commercial or financial information 
obtained from a person and privileged or confidential ; 

“(5) confidential communications requesting or submittin 
advice, between the President and his advisers, or between soe 4 
advisers; or 
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“(6) personnel and medical files and similar files the disclosure 
of beg would constitute a clearly unwarranted invasion of 
rsonal privacy. , 

“(b) (1) Any Presidential record or reasonably segregable portion 
thereof containing information within a category restricted by the 
President under subsection (a) shall be so designated by the Archivist 
and access thereto shall be restricted until the earlier of— 

“(A)(i) the date on which the former President waives the 
restriction on disclosure of such record, or 

“(ii) the expiration of the duration specified under subsection 
(a) for the category of information on the basis of which access 
to such record has been restricted ; or 

“(B) upon a determination by the Archivist that such record 
or reasonably segregable portion thereof, or of any significant 
element or aspect of the information contained in such record or 
reasonably segregable portion thereof, has been placed in the 

ublic domain through publication by the former President, or 
fis agents. 

“(9) Any such record which does not contain information within a 
category restricted by the President under subsection (a), or contains 
information within such a category for which the duration of restricted 
access has expired, shall be exempt from the provisions of subsection 
(c) until the earlier of — 

me the date which is 5 years after the date on which the 
Archivist obtains custody of such record pursuant to section 
2203 (d) (1); or 
“(B) the date on which the Archivist completes the processing 
and organization of such records or integral file segment thereof. 
Determination by  “(3) During the period of restricted access specified pursuant to 
Archivist, subsection (b) (1), the determination whether access to a Presidential 
consultation. record or reasonably segregable portion thereof shall be restricted 
shall be made by the Archivist, in his discretion, after consultation 
with the former President, and, during such period, such determina- 
tions shall not be subject to judicial review, except as provided in 
Administrative subsection (e) of this section. The Archivist shall establish proce- 
appeal dures whereby any person denied access to a Presidential record 
procedures. because such record is restricted pursuant to a determination made 
under this paragraph, may file an administrative appeal of such deter- 
mination. Such procedures shall provide for a written determination 
4 the Archivist or his designee, within 30 working days after receipt 
of such an a peal, setting forth the basis for such determination. 
Administration. *(¢) (1) se ject to the limitations on access imposed pursuant to 
subsections (a) and (b), Presidential records shall be administered 
in accordance with section 552 of title 5, United States Code, except 
that persenaDh (b) (5) of that section shall not be available for pur- 
poses of withholding any Presidential record, and for the purposes of 
such section such records shall be deemed to be records of the National 
Archives and Records Service of the General Services Administration, 
Access to such records shall be granted on nondiscriminatory terms. 

“(2) Nothing in this Act shall be construed to confirm, limit, or 
expand any constitutionally-based privilege which may be available 
to an incumbent or former President. 

“(d) Upon the death or disability of a President or former Presi- 
dent, any discretion or authority the President or former President 
may have had under this chapter shall be exercised by the Archivist 
unless otherwise previously provided by the President or former 
President in a written notice to the Archivist. 
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“(e) The United States District Court for the District of Columbia 
shall have jurisdiction over any action initiated by the former Presi- 
dent asserting that a determination made by the Archivist violates the 
former President’s rights or privileges. 


“§ 2205. Exceptions to restricted access 
“Notwithstanding any restrictions on access imposed pursuant to 
section 2204— ; 

a the Archivist and persons employed by the National 
Archives and Records Service of the General Services Adminis- 
tration who are engaged in the performance of normal archival 
work shall be permitted access to Presidential records in the 
custody of the Archivist; , : 

“(2) subject to any rights, defenses, or privileges which the 
United States or any agency or person may invoke, Presidential 
records shall be made available— 

“(A) pursuant to subpena or other judicial process issued 
by a court of competent jurisdiction for the purposes of any 
civil or criminal investigation or proceeding ; 

“(B) to an incumbent President if such records contain 
information that is needed for the conduct of current busi- 
ness of his office and that is not otherwise available; and 

“(C) to either House of Congress, or, to the extent of matter 
within its jurisdiction, to any committee or subcommittee 
thereof if such records contain information that is needed 
for the conduct of its business and that is not otherwise 
available; and 

“(3) the Presidential records of a former President shall 
be available to such former President or his designated 
representative. 


“§ 2206. Regulations 


“The Archivist shall promulgate in accordance with section 553 of 
title 5, United States Code, regulations necessary to carry out the 
provisions of this chapter. Such regulations shall include— 

“(1) provisions for advance public notice and description of 
any Presidential records scheduled for disposal pursuant to sec- 
tion 2203 (f) (3) ; 

“(2) provisions for providing notice to the former President 
when materials to which access would otherwise be restricted 
pursuant to section 2204(a) are to be made available in accord- 
ance with section 2205 (2) ; 

“(3) provisions for notice by the Archivist to the former Presi- 
dent when the disclosure of particular documents may adversely 
affect pen rights and privileges which the former President may 

Ve; 

“(4) provisions for establishing procedures for consultation 
between the Archivist and appropriate Federal agencies rd- 
ing materials which may be subject to section 552(b) (7) ‘of title 
5, United States Code. 

“§ 2207. Vice-Presidential records 

“Vice-Presidential records shall be subject to the provisions of this 
chapter in the same manner as Presidential records. The duties and 
responsibilities of the Vice President, with respect to Vice-Presidential 
records, shall be the same as the duties and responsibilities of the Presi- 
dent under this chapter with respect to Presidential records. The 
authority of the Archivist with respect to Vice-Presidential rec- 
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ords shall be the same as the authority of the Archivist under 
this chapter with respect to Presidential records, except that the 
Archivist may, when the Archivist determines that it is in the public 
interest, enter into an ment for the deposit of Vice-Presidential 
records in a non-Federal archival depository. Nothing in this chapter 
shall be construed to authorize the establishment of separate archival 
depositories for such Vice-Presidential records.”. 

b)(1) The table of chapters for title 44, United States Code, is 
amended by inserting immediately after the item relating to chapter 
21 the following new item: 


Re UPR RMOPIIERY ORONO roan wae nen dn paw hanabannshenennleee 2201”. 


2) Section 2107 of title 44, United States Code, is amended by 
adding at the end thereof the following new sentence: “This section 
shall not apply in the case of any Presidential records which are 
subject to the provisions of chapter 22 of this title.”. 

(8) Section 2108(c) of title 44 is amended by adding at the end 
thereof the following: “Only the first two sentences of this subsection 
ee See to Presidential records as defined in section 2201 (2) of this 
title.”. 

EFFECTIVE DATE 


Sec. 3. The amendments made by this Act shall be effective with 
respect to any Presidential records (as defined in section 2201(2) of 
title 44, as amended by section 2 of this Act) created during a term of 
office of the President beginning on or after January 20, 1981. 


SEPARABILITY 


Sec. 4. If any provision of this Act is held invalid for any reason b: 
any court, the validity and legal effect of the remaining provisions shall 
not be affected thereby. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1487, pt. I (Comm. on Government Operations). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Oct. 10, considered and passed House. 
Oct. 13, considered and Senate, amended. 
Oct. 15, House con: in Senate amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 45: 
Nov. 6, Presidential statement. 


PUBLIC LAW 95-592—NOV. 4, 1978 


Public Law 95-592 
95th Congress 
An Act 


To amend the Public Works and Economic Development Act of 1965 to authorize 
a program of research, development, and demonstration of guayule rubber 
production and manufacture as an economic development opportunity for the 
Southwestern States, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act ma 
be cited as the “Native Latex Commercialization and Economic Devel- 
opment Act of 1978”. 

Src. 2..(a) Congress recognizes that natural latex rubber is a com- 
modity of vital importance to the economy, the defense, and the genera] 
well-being of the Nation. The United States is totally dependent upon 
foreign sources for its supplies of natural (Hevea) latex, which total 
about one million tons per year. Synthetic rubber, manufactured from 
petroleum feedstocks, cannot be substituted for natural rubber. 

(b) ——— further recognizes that certain plant species of the 

us Parthenium (Guayule), native to Texas and the Republic of 
exico, as well as other plants, are known to contain commercial 
quantities of extractable rubber. During World War II, through 
research carried out by the Secretary of Agriculture in the Emergency 
Rubber Project, the United States demonstrated that Parthenium 
latex is a promising and realistic substitute for Hevea latex. 

(c) Congress further recognizes that additional research and devel- 
opment are needed, especially into methods for increasing latex yields, 
before commercialization of native Parthenium latex or other 
hydrocarbon-containing plants by private industry is feasible. 

(d) = further recognizes that the development of a domestic 
natural rubber industry, based on Parthenium and other hydrocarbon- 
containing plants, would not only relieve the Nation’s dependence 
upon foreign latex sources but also convey substantial economic bene- 
fits to peoples living in arid and semiarid regions of the United States. 
Such an industry would comprise the agricultural production of the 
hydrocarbon-containing plants and the development of commercial 
oy and manufacturing facilities to extract the latex and other 

ucts. 

(e) Congress further recognizes that ongoing research into the com- 
metetaliontinn of native ee has been as by the Department 
of Agriculture and by the Department of Commerce through the 
regional commissions and that these research efforts should be con- 
tinued and expanded. 

(£) It is the policy of the Congress, therefore, to provide for the 
development and demonstration of economically feasible means of 
culturing and manufacturing Parthenium and other hydrocarbon- 
containing plants for the extraction of natural rubber and other 
products to benefit the Nation and promote economic development. 

Src. 3. As used in this Act-— 

(a) The term “State” means each of the fifty States, the District 
of Columbia, and the Commonwealth of Puerto Rico. 

b) The term “Secretaries” means the Secretary of Agriculture 
and/or the Secretary of Commerce acting each separately or jointly. 
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(c) The term “commercialization” means the stage in the develop- 
ment or advancement of a technology at which Spc private enterprise 
is willing to invest in a full-scale production facility. 

(d) The term “native” means-hydrocarbon-containing plants which 
may be cultured in North America, especially members of the genus 
Parthenium known as Guayule. 

(e) “Regional Commissions” means the pe eg Action Fienning 
Commissions established pursuant to title V of the Public Works an 

42 USC 3181. | Economic Development Act of 1965. 

Joint Commission xc. 4. (a) There is hereby established a Joint Commission on 

on Guayule Guayule Research and Commercialization, hereinafter referred to as 

psec .. the Joint Commission. The function of the Joint Commission shall 

7 Sonera hon. be to assist the Secretaries in carrying out the purposes of this Act. 

f (b) The Joint Commission shall consist of the following members: 

Three individuals designated by the Secretary of Agriculture from 
among the staff of his Department; three individuals designated by 
the Secretary of Commerce at least two of whom shall be Federal 
Cochairmen of Regional Commissions engaged in the support of native 
latex research, developinent, demonstration, or commercialization 
activities and one of whom shall be selected from among the members 
of his Department; a representative of the Bureau of Indian Affairs 
of the Department of the Interior; and a representative of the National 
Science Foundation. 

(c) The Joint Commission shall be headed by a Chairman. The 
Secretary of Agriculture shall designate one of the two members from 
his Department to serve as Joint Commission Chairman during the 
first two-year period following the enactment of this Act, and the 
Secretary of Commerce shall designate one of the two members from 
his Department as Joint Commission Chairman during the second 
two-year Febery following the enactment of this Act. And the same 
process of designating Joint Commission Chairmen shall be followed 
in ensuing years. 

(d) The Secretaries may delegate to the Joint Commission one or 
more of their responsibilities under this Act and transfer to the Joint 
Commission Seen appropriated to carry out the purposes of this Act 
as they deem appropriate to achieve the purposes of this Act, and the 
Joint Commission is authorized to carry out such functions and expend 

. such funds to achieve the purposes of the Act. 
Functions. (e) The Joint Commission shall— 

(1) develop a plan establishing goals, timetables, and tasks to 
be undertaken in carrying out the purposes of this Act; 

(2) establish broad policy for implementing the plan carrying 
out the aoe of this Act; 

(3) establish criteria for evaluating and awarding contracts 
for research, development, and demonstration projects; and 

(4) review and advise the Secretaries with respect to grants, 
contracts, and other project expenditures. 

(f) The Secretaries are authorized to provide without reimburse- 
ment such administrative support services, including the detail of staff 
personnel not to exceed a total of five persons from each Department, 
as the Joint Commission may need to carry out its functions. 

Report to (g) One year after the enactment of this Act, and each year there- 

Congress. after, the Joint Commission shall provide to the Congress a report on 
the implementation of the Act. Such report shall (1) recommend spe- 
cific directions for further research, development, and other work, and 
(2) recommend funding levels for various elements of the overall 
project. 
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(h) To the maximum extent possible, the Secretaries and the Joint 
Commission shall seek the advice of the scientific, engineering and 
business communities with respect to the activities carried out under 
this Act. The Secretaries and the Commission shall specifically seek 
the advice of persons with expertise in appropriate fields of agricul- 
tural research in land grant colleges and other universities, in State 
agricultural experiment stations, and in other appropriate organiza- 
tions; and, persons with expertise in rubber manufacturing and com- 
merce in private enterprise and other appropriate organizations. 

Src. 5. The Secretary of Agriculture shall conduct, sponsor, pro- 
mote, and coordinate basic and applied research, technology develop- 
ment, and technology transfer leading to effective and economical 
methods for large-scale culturing of plantations and the extraction of 
latex from Parthenium or other hydrocarbon-containing plants. Such 
research shall include, but not be limited to— 

(a) carrying out extensive seed collections from wild plants in 
Texas, Mexico, and other areas and borrowing or purchasing seeds 
from other sources; 

(>) developing a stockpile of Parthenium seeds, such stockpile 
to be appropriately classified and stored at a suitable facility ; 

(ec) carrying out breeding and selection programs for the pur- 

of improving latex yields, expanding insect and disease 
resistance, and broadening the ranges of drought and cold toler- 
ance of the Parthenium plant; 

d) establishing a system of experimental plantings in arid 
and semiarid regions of the United States having suitable climatic 
and soil conditions for the culture of Parthenium; 

(e) carrying out specific studies on the effects of irrigation on 
plant growth and latex yield and survival potential ; 

(f) developing equipment needed to carry out nursery opera- 
tions, planting, cultivating, harvesting, transporting the crop, and 
other necessary agricultural activities: 

(g) further refining present extraction technologies and future 
extraction technologies, including technologies which utilize solar 
energy; and 

(h) establishing and maintaining a bank of all pertinent 
research data on native latex including extant United States Gov- 
ernment publications and records from the emergency rubber 
project. Such data shall be made available to other Federal and 

tate agencies and private persons who are interested or involved 
in native latex research, development, or manufacture. 

Src. 6. The Secretary of Commerce is authorized and directed to 
initiate and carry out research, technology development, technology 
transfer, and demonstration projects to test and demonstrate the eco- 
nomic feasibility of the manufacture and commercialization of natural 
rubber from Parthenium or other hydrocarbon-containing plants. 
Such research may be carried out through the Regional Commissions 
or otherwise and shall include but not be limited to— 

(a) conducting research and development on extraction and 
processing techniques; 

(b) economic analysis of the production of native latex, includ- 
ing usable byproducts; 

c) studying the environmental, social, and economic impacts 
of the commercial development of native latex; 
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(d) evaluating the commercial marketability of Parthenium 
and rubber derived from other hydrocarbon-containing plants; 
(e) further refining present extraction and manufacturing tech- 
nologies and future extraction and manufacturing technologies, 
including technologies which utilize solar energy; and 

(£) developing pertinent material and records on manufactur- 
ing of natural rubber which shall be available to other Federal 
and State agencies and private persons who are interested in or 
involved in natural rubber development, or manufacture. 

Sec. 7. The Secretaries, in consultation with the Secretary of State, 
are authorized and encouraged to enter into cooperative projects with 
the Government of Mexico in order to accomplish appropriate aspects 
of the research and development provided for in this Act. Such coop- 
erative projects should include, but not be limited to, projects to deter- 
mine the economic feasibility of latex extraction and processing. 

Sec. 8. The Secretaries are authorized to accept financial or other 
assistance from any State or public agency to aid in carrying out the 
provisions of this Act and to enter into contracts with respect to such 
assistance and to enter into agreements with any State or public agency 
for the purpose of demonstrating, transferring, or applying results of 
research or methods of economic development relating to native latex. 

Sec. 9. In carrying out the provisions of this Act, the Secretary of 
Agriculture is authorized to— 

(a) make grants to States, education institutions, scientific 
organizations, and Indian tribes as defined in the Indian Self- 
Determination and Education Assistance Act (Public Law 93-638, 
25 U.S.C. 450), and enter into contracts with such institutions and 
organizations and with industrial or engineering firms; 

b) acquire the services of biologists, agronomists, foresters, 
grncucine, chemists, engineers, economists, and other personnel 
y contract or otherwise ; 

(c) utilize the facilities of Federal and State scientific 
laboratories; 

(d) establish and operate necessary facilities and plantations 
to carry out the continuous research, testing, development, and 
programing necessary to effectuate the purposes of this Act; 

(e) acquire secret processes, technical data, inventions, patent 
applications, patents, licenses, land and interest in land (including 
water rights), facilities, and other property or rights by purchase, 
license, lease, or donation; 

(?) assemble and maintain pertinent and current literature and 
publications, patents and licenses, land and interests in land; 

(g) cause onsite inspections to be made of promising ae 
domestic or foreign, and, in the case of projects located in the 
United States, cooperate and participate in their development 
when the Secretary determines that the purpose of this Act will 
be served thereby; 

(h) foster and participate in regional, national, and interna- 
tional conferences relating to native latex culture; 

(i) coordinate, correlate, and publish information with a view 
to advancing the development of native latex technology; and 

() cooperate with other Federal departments and agencies, 
with State and local departments, agencies, and instrumentalities, 
and with interested persons, firms, institutions, and organizations. 
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Sxc. 10. In carrying out the provisions of this section, the Secretary 
of Commerce, acting through the Regional Commissions or otherwise, 
is authorized to— ‘ 

(a) make grants to States, education institutions, scientific 
organizations, and Indian tribes as defined in the Indian Self- 
Determination and Education Assistance Act (Public Law 93-638 
25 U.S.C. 450), and enter into contracts with such institutions and 
organizations and with industrial or engineering firms; 

(b) acquire the services of biologists, agronomists, foresters, 
geneticists, engineers, economists, and other personnel by contract 
or otherwise; 

(c) utilize the facilities of Federal and State institutions and 
other scientific laboratories; 

(d) establish and operate necessary facilities and pilot plants 
to carry out the continuous research, testing, development, and 
programing necessary to effectuate the purposes of this section; 

(e) acquire secret processes, technical data, invention, patent 
applications, patents, licenses, land and interests in land (includ- 
ing water rights), plants and facilities, and other property or 
rights by purchase, license, lease, or donation; and 

(f) foster and participate in regional, national, and interna- 
tional conferences relating to natural rubber manufacture. 

Sec. 11. In carrying out the provisions of this Act, the Secretaries 
and the Joint Commission shall insure that their activities are closely 
coordinated with the activities of other Federal agencies such as the 
Department of the Interior, National Science Foundation, Bureau of 
Tndian Affairs, aN pertoent of Energy, Department of Defense, Treas- 
ury Department, Federal Preparedness Agency, and others in order 
to prevent duplication of effort, insure compatibility with ongoing 

rograms and policies, and to fully exploit the opportunities inherent 
in the culture and manufacture of native latex. 

Sec. 12. Relative to the definitions of, title to, and licensing of inven- 
tions made or conceived in the course of or under any contract or grant 
pursuant to this Act, and notwithstanding any other provisions of law, 
the provisions of sections 9 and 10 of the Federal Nonnuclear Energ 
Research and Development Act of 1974 (42 U.S.C. 5908-9) shall 
govern. 

Src. 13. The Secretary of Agriculture and the Secretary of Com- 
merce may dispose of any latex, resin, wax, pulp, and any other 
byproducts resulting from operations under this Act. All moneys 
received from dispositions under this section shall be paid into the 
Treasury as miscellaneous receipts. 

Sec. 14, The Secretary of Senta and the Secretary of Com- 
merce may issue rules and regulations necessary to effectuate the pur- 
poses of this Act. 

Src. 15. The Secretary of Agriculture and the Secretary of Com- 
merce shall submit to the President and the Congress, no later than 
December 31, 1980, and each Sate thereafter through 1982, a report on 
the status of the research, development, and other work underway 
under this Act. Such report shall (1) recommend specific directions 
for further research, development and other work, and (2) recommend 
funding levels for various elements of the overall project. 
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Appropriation 
authorization. 
7 USC 178n. 


Sec. 16. (a) There is authorized to be aupropeiated to the Secretary 

of Agriculture $2,500,000 for each of the fiscal years ending Septem- 

ber 30, 1980, and oy tata 30, 1981, and $5,000,000 for each of the 

fiscal years ending September 30, 1982, and September 30, 1983, to 

carry out the purposes of this Act. Funds appropriated under this 

= ph 1 be available for i. until the last day of the 
al year after the year for which such funds are authorized. 

(b) There is authorized to be appropriated to the Secretary of Com- 
merce $2,500,000 for each of the fiscal years ending September 30, 1980, 
and September 30, 1981, and $5,000,000 for each of the fiscal years end- 
ing September 30, 1982, and September 30, 1983, to carry out the pur- 
poses of this Act. Funds appropriated under this paragraph shall be 
available for obligation until the last day of the fiscal year after the 
year for which such funds are authorized. 

(c) No more than 3 aad centum of funds authorized under subsec- 
tions (a) and (b) shall be available for administration and manage- 
ment of the program. 

(ad) Notwithstanding any other provision of this Act the authorit; 
to enter into contracts shall be effective for any fiscal year only to suc 
extent or in such amounts as are provided in a) es Acts. 

Src. 17. Section 320 of the Agricultural Adjustment Act of 1938 
as added by the Act of September 3, 1974 (88 Stat. 1089; 7 U.S.C. 
1314f) is amended by adding a new sentence at the end thereof as fol- 
lows: “Notwithstanding any other provision of law, no marketing 
quota Ities shall be assessed as a result of the marketing of 1975 
cro ryland tobacco ( 32) which was determined through the 
app ication of the Federal Standards of Inspection and Identification 
of quota types to be Burley tobacco (Type 31) under the provisions of 
this section.”. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1512, Pts. I and Il, accompanying H.R. 12559 (Comm. on 
Science and Technology and Comm. on Agriculture). 

SENATE REPORT No. 95-829 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 26, considered and passed Senate. 

Sept. 19, H.R. 12559 considered and passed House; passage vacated and 

S.1816, amended, passed in lieu. 

Oct. 7, Senate concurred in House amendment with an amendment. 

Oct. 14, House concurred in Senate amendment with an amendment. 

Oct. 15, Senate concurred in House amendment. 
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Public Law 95-593 
95th Congress 
An Act 


To improve the administration and operation of the Overseas Citizens Voting 
Rights Act of 1975, and for other purposes. 


Be it enacted by the Senate and House of Fagen of the 
United States of America in Congress assembled, That section 2 of 
the Overseas Citizens Voting Rights Act of 1975 (42 U.S.C. 1978dd) 
is amended— 
1) by striking out “and” at the end of paragraph (2) ; 
2) by reg Seo the period at the end of paragraph (3) and 
inserting in lieu thereof a semicolon and “and”; and 
(3) by adding at the end thereof the following new paragraph: 
“(4) ‘official postcard’ means a postcard application for a 
tration to vote and for an absentee ballot in the form provided 
in section 204(d) of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1978ec-14(d)).”. 

Sec. 2. Section 3 of the Overseas Citizens Voting Rights Act of 
1975 (42 U.S.C. 1973dd-1) is amended by inserting before the period 
the following: “or, in lieu thereof, an alternative form of identification 
consistent with this Act and applicable State or district requirements, 
if a citizen does not possess a valid passport or card of identity and 


Ba aga 
eC. 3. Section 4 of the Overseas Citizens Voting Rights Act of 
1975 (e U.S.C. 1973dd-2) is amended by adding at the end thereof 
the following new subsection : 

“(c) In carrying out the provisions of this section, it is recom- 
mended that each State— 

“(1) accept any official postcard which is duly executed by any 
person who meets the requirements in section 3 of this Act as a 
simultaneous application for registration under such State’s elec- 
tion laws and for an absentee ballot under such State’s absentee 
Beye ae , age ; 

if a special application is requi or registration 
mail; provide that the necessary forms will be sent with the 
absentee ballot and may be returned with it ; 

(3) authorize and instruct the State or local election officials, 
upon receipt of any official postcard application or any other 
application for registration to vote or an absentee ballot, to mail 
immediately to the applicant a ballot, instructions for voting and 
returning the ballot, and a self-addressed pati and 

“(4) provide that there be printed across the face of each 
envelope the words ‘Official Election Balloting Material—Via Air 
Mail’, or similar nme 

Src. 4. The Overseas Citizens Voting Rights Act of 1975 (42 U.S.C. 
1978dd et seq.) is amended— 

( 4) by redesignating sections 5, 6, 7, and 8 as sections 7, 8, 9, 
and 10, respectively ; and 

(2) by inserting after section 4 the following new sections: 
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“CURRENT ABSENTEE VOTING INFORMATION 


“Sze. 5. (a) The Presidential designee under section 201 of the 
Federal Voting Assistance Act of 1955 (42 U.S.C. 1973ce-11) (herein- 
after in this Act referred to as the ‘Presidential designee’) shall request, 
when appropriate, each State to furnish him with information on the 
current absentee registration and voting procedures of each State 
pertaining to citizens entitled to vote in Federal elections under this 
Act. Such information shall include election dates, officers to be elected, 
any provisions under such State’s law requiring the removal of the 
name of any person from such State’s voter registration roll (for what- 
ever reason), and information related to the number of absentee voters 
in such State who are entitled to vote in Federal elections under this 
Act. Where consistent with their respective duties, appropriate depart- 
ments or agencies of the Federal Government shall assist and cooperate 
with the Presidential designee, both in the collection of such informa- 
tion and in its dissemination to persons who meet the requirements in 
section 3 of this Act. 

“(b) The Secretary of State shall publicize, in the manner best 
designed to reach the persons meeting the requirements in section 3 
of this Act — 

“(1) the right of such persons to vote in Federal elections and 
the procedures available to such persons to enforce that right, as 
provided in this Act; and 

“(9) with the assistance of the Postmaster General, the availa- 
bility of expedited mail delivery of balloting material under this 


Act. 
The Presidential designee shal] notify all appropriate State and local 
election officials of such availability under this Act and under the 
Federal Voting Assistance Act of 1955 (42 U.S.C. 1973cc et seq.). 


“PRINTING AND TRANSMITTING OF POSTCARDS; FREE POSTAGE; PUBLICITY 


“Src. 6. (a) The Administrator of General Services shall cause to 
be printed and distributed to the Department of Justice, the Depart- 
ment of State, and any other appropriate department or agency of the 
Federal Government official posteards for use in accordance with the 
pcb im of this Act as directed by the Presidential designee. Such 

epartments or agencies shall deliver or make available such postcards 
to persons meeting the requirements in section 3 of this Act not later 
than August 15 immediately before any general Federal election for 
use in such election. To the extent practicable, such postcards shall 
also be made available at appropriate times to such persons for use in 
special or primary Federal elections. 

“(b) (1) The Postmaster General, the Attorney General, the Secre- 
tary of State, and the head of any other appropriate department or 
a ire of the Federal Government shall facilitate the transmission 
ta) balloting material, including official postcards, absentee ballots, 
voting instructions, and envelopes for the return of such ballots, to and 

m persons meeting the requirements in section 3 of this Act. 

*(2) Any balloting material sent from the United States to any 

person meeting the requirements in section 3 of this Act shall be sent 
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by priority airmail or by the most expedited postal service available. 

“(3) Any balloting material sent to the United States by any person 
meeting the requirements in section 3 of this Act shall be returned by 
priority sian or by the most expedited service available, wherever 
practicable. Such material may be mailed from any Armed Forces post 
office in an overseas area established as provided im section 406 of title 
39, United States Code, unless otherwise prohibited by any treaty or 
other agreement between the United States and a foreign country. In 
the case of ballots executed outside the United States by any person, 
such ballots may be segregated from other forms of mail and placed in 
special bags marked with special tags printed and distributed by the 
Postmaster General for this whee 

“(c) Official postcards, ballots, voting instructions, and envelopes, 
whether transmitted individually or in bulk, shall be free of postage, 
including airmail postage, when sent from the United States in the 
United States mails.”. 

Src. 5. Section 9 of the Overseas Citizens Voting Rights Act of 1975 
(42 U.S.C. 1978dd-5), as so redesignated in section 4(1), is amended— 

- by inserting “(a)” before “Nothing” ; and 
2) by adding at the end thereof the ollowing new subsection : 

“(b) The exercise of any right to register or vote in Federal elec- 
tions by any citizen outside the United States shall not affect the 
determination of his place of residence or domicile for purposes of 
any tax imposed under Federal, State, or local law.”. 

Sec. 6. The Overseas Citizens Voting Rights Act of 1975 = 
U.S.C. 1973dd et seq.), as amended in section 4, is further amended 
by adding at the end thereof the following new section: 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 11. There are hereby authorized to be 5 Ra such 
sums as may be necessary to carry out the purposes of this Act.”. 
Sec. 7. Section 101 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1973ec) is amended— 
1) by inserting “(a)” before “The” ; and 
2) by adding at the end thereof the following new subsection: 
“(b) Each State shall enable every citizen in the following cate- 
gories who is absent from the place of his voting residence to register 
absentee and to vote by absentee ballot in any Federal election, as 
defined in section 2(1) of the Overseas Citizens Voting Rights Act of 
1975 (42 U.S.C. 1978dd(1) ), held in his election district or precinct if 
he is otherwise eligible to vote in that election: 
“(1) Members of the Armed Forces while in the active service, 
and their spouges and dependents. 
“(2) Members of the Merchant Marine of the United States, 
and their spouses and dependents. 
The rights granted in this section shall be supplemental to the voti 
rights presently enjoyed by these citizens under other Federal and 
State laws.”. 
Sec. 8. Section 202 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1973cc-12) is amended by inserting after “voting pro- 
cedures,” the following : “any provision under such State’s law requir- 
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ing the removal of the name of any person from such State’s 
registration roll (for whatever reason), information related to the 
number of absentee voters in a State who are entitled to vote in 
Federal elections under this Act,”. 

Src. 9. Section 203 of the Federal Voting Assistance Act of 1955 
(42 U.S.C. 1973ec—13) is amended— 

(1) in paragraph (1), by striking out “Council of State Gov- 
ernments” and inserting in lieu thereof “government of the 
several States”; and 

(2) by striking out paragraph (3) and inserting in lieu thereof. 
the following new paragraph : 

“(3) the Postmaster General and the heads of the departments 
and agencies concerned to facilitate the transmission of balloting 
materials to and from persons to whom this Act is applicable. Any 
balloting material sent from the United States to such persons 
shall be sent by priority airmail or by the most expedited postal 
service available. Any balloting material sent to the United 
States by such persons shall be returned by priority airmail or 
by the most e: ited service available, wherever practicable. In 

e case of ballots executed outside the United Btates by any 
such person, such ballots may be segregated from other forms 
of mail and placed in special bags marked with special tags 
printed and distributed for this pu as 

Sec. 10. Section 204 of the Federal Voting Assistance Act of 1955 
hes U.S.C. 1978ce-14) is amended by adding at the end thereof the 

ollowing new subsection : 

“(d) Notwithstanding the provisions of subsections (a), (b), and 
(c), the Presidential designee shall design, for purposes of carrying 
out the provisions of this Act and the Overseas Citizens Voting Rights 
Act of 1975, a single form of rd application for registration to 
vote and for an absentee ballot. The Presidential designee is 
empowered to promulgate such form by regulation and upon adop- 
tion of such form, subsections (a), (b), and (c) of this section shall 
have no effect.”. 

Src. 11. (a) Section 2401(c) of title 39, United States Code, is 
amended— 

(1) by inserting after “title” a comma and the following: “the 
Overseas Citizens Voting Rights Act of 1975,” ; and 

(2) by striking out “Act” before the period and inserting in 
lieu thereof “Acts”. 

(b) Section 3627 of title 39, United States Code, is amended by 
striking out “or under the Federal Voting Assistance Act of 1955 
and inserting in lieu thereof “under the Federal Voting Assistance 
preolid 1955, or under the Overseas Citizens Voting Rights Act of 

(c) Section 3626 of title 39, United States Code, is amended by 
adding at the end thereof the following new subsection : 

“(e)) In the administration of this section, the rates for third- 
class mail matter mailed by a qualified political committee shall be 
the rates currently in effect under former section 4452 of this title for 
third-class mail matter mailed by a qualified nonprofit organization. 
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“(2) For purposes of this subsection— Definitions. 
i ) the term ‘qualified political committee’ means a national 
or State committee of a political y, the Republican and 
Democratic Senatorial Campaign Committees, the Democratic 
National Co ional Committee, and the National Republican 
i Committee ; 
“(B) the term ‘national committee’ means the organization 
which, by virtue of the bylaws of a political perty, is responsible 
for the day-to-day operation of such political party at the 
national level; and 
“(C) the term ‘State committee’ means the organization which, 
Ms of the bylaws of a political party, is responsible for 
day-to-day operation of such political party at the State 


Approved November 4, 1978. 
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Public Law 95-594. 
95th Congress 
Joint Resolution 


Relative to the convening of the first session of the Ninety-sixth Congress, and 
for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the first regular ses- 
sion of the Ninety-sixth Congress shall begin at 12 o’clock meridian on 
January 15, 1979. 

Sexo. 2. That (a) eerie aneing the provisions of section 201 of 
the Act of June 10, 1922, as amended (31 U.S.C. section 11), the Pres- 
ident shall transmit to the Congress not later than January 22, 1979, 
the budget for the fiscal year 1980, and (b) notwithstanding the provi- 
sions of section 3 of the Act of February 20, 1946, as amended (15 
U.S.C. section 1022), the President shall transmit to the Congress 
not later than January 22, 1979, the Economic Report. 

Sec. 3. That (a) notwithstanding the provisions of section 605 (a) 
of the Congressional Budget and Impoundment Control Act of 1974 
(81 U.S.C. 11(a)), the President shall submit to the Senate and the 
House of Representatives the estimates required to be submitted by 
said subsection for the Fiscal Year 1980 not later than the date on 
which the President transmits to the Congress the budget for the 
Fiscal Year 1980, and (b) notwithstanding the provisions of section 
605(b) of the Congressional Budget uid Sin vencoceant Control Act 
of 1974, the Joint Economic Committee shall submit to the Com- 
mittees on the Budget of both Houses the evaluation required to be 
submitted by said subsection for the Fiscal Year 1980 not later than 
the date on which the report for the Fiscal Year 1980 pursuant to sec- 
tion 5(b) (3) of the Employment Act of 1946 (15 U.S.C. 1024b) is filed 
with the Senate and House of Representatives. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-595 
95th Congress 
An Act 


To amend the Budget and Accounting Procedures Act of 1950 to require that 
the Comptroller General provide for a financial audit with respect to pension 
plans for officers and employees of the Federal Government and its agencies 
and instrumentalities, to require that an annual report, including a financial 
statement and an actuarial statement, be furnished to the Congress and the 
Comptroller General with respect to such plans, and for other purposes. 


Be it enacted by the Senate and House sieges a sys of the 
United States of America in Congress assembled, 

Secrion 1. Part IL of title I of the Budget and Accounting Proce- 
dures Act of 1950 (64 Stat. 832) is amended by adding at the end 
thereof the following new matter : 


“Subpart C 
“FEDERAL GOVERNMENT PENSION PLANS 


“Src. 120. It is the purpose of this sagen to protect the interests 
of the Nation and of the participants and their beneficiaries in Federal 
Government pension plans and certain other pension plans by requiring 
full disclosure of the financial condition of such plans. 

“Sec. 121. (a) Notwithstanding any other provision of law or any 
administrative determination to the contrary, each Federal Govern- 
ment pension plan and each plan described in section 123(b), except 
as specified in subsection (b) of this section, shall be deemed to be 
subject to the provisions of section 103 of the Employee Retirement 
Income Security Act of 1974 in the same manner as an employee pen- 
sion benefit plan to which such section applies, except that, with respect 
to such a Federal Government pension plan or a plan described in 
section 123 (b)— 

“(1) the annual report required by such section shall be in 
such form, and shall include such information and data, as the 
President, in consultation with the Comptroller General (or in 
the case of a plan described in section 123(a) (9) or 123(b), the 
Comptroller General) may prescribe; 

‘ (2) the annual report required by such section shall be fur- 
nished to the Con and to the Comptroller General, not later 
than the end of the two hundred and ten-day period beginning 
on the day after the last day of the plan year involved; 

“(3) unless specifically authorized by the Comptroller Gen- 
eral, no provision of such section which provides for waiver of, 
relief from, or exception to any requirement otherwise applicable 
to an employee pension benefit plan shall be deemed to apply to 
such Federal Government pension plan or such plan described 
in section 123(b) ; 

(#) the provisions of section 104(b) of such Act shall not 
PS a 


PPly; 
“(5) the report required by this subpart shall be in addition to 
ont = not supersede other reports or projections required by 
aw; an 
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“(6) other than in the case of a plan described in section 123(b), 
the Comptroller General shall perform such audits as the Comp- 
troller General deems appropriate in lieu of the requirements for 
the independent qualified public accountant under section 103 
of the Employee Retirement Income Security Act of 1974. 

“(b) Nothing in this subpart shall be construed as imposing any 
requirement with respect to a Federal Government pension plan for 
officers or employees of the Central Intelligence Agency, unless the 
imposition of such requirement is specifically approved in writing by 
the President. 

“(c) Nothing in this Act shall preclude the use by a plan of the 
services of an enrolled actuary employed by the agency or agencies 
administering the plan. 

“Src. 122. If requested by either House of Congress (or any com- 
mittee thereof) or if deemed necessary by the Comptroller General, 
the General Accounting Office shall— 

*(1) review financial and actuarial statements furnished pur- 
suant to section 121 for the purpose of determining whether the 
reporting requirements of such section are adequate to carry out 
the purpose of this subpart ; and 

“(2) submit to the Congress such recommendations for legisla- 
tive action as it may deem necessary to carry out the purposes 
of this subpart. 

“Src. 123. (a) For purposes of this subpart, the term ‘Federal 
Government pension plan’ means a pension, annuity, retirement, or 
similar plan (other than a plan covered under the Employee Retire- 
ment Income Security Act of 1974, or any plan or program which 
is financed by contributions required under chapter 21 of the Internal 
Revenue Code of 1954 (the Federal Insurance Contributions Act) or 
chapter 22 of the Internal Revenue Code of 1954 (the Railroad Retire- 
ment Tax Act) ), whether or not such plan is an employee pension 
benefit plan within the meaning of section 3(2) of the Employee 
Retirement Income Security Act of 1974, established or maintained 
by the Government of the United States, or any agency or instru- 
mentality thereof, for any of its officers or employees, without regard 
to the number of participants covered by such plan, and such term 
includes but is not limited to the following plan: 
ts ) Civil Service Retirement System ; 

(2) Foreign Service Retirement and Disability System ; 

“(3) Military Retirement System ; 

“(4) Coast Guard Retirement System; 

“(5) Commissioned Corps of the Public Health Service Retire- 
ment System ; 

“(6) National Oceanic and Atmospheric Administration Retire- 
ment System ; 

e Ms ennessee Valley Authority Retirement System ; 

“(8) nonappropriated fund plans; and 

“(9) judicial plans. 
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“(b) For pur of this sane the plans described in section 
123(b) are the following (other than any of the following which are 
covered under the Employee Retirement Income Security Act of 
1974) : 29 USC 1001 
“(1) Federal Reserve Employees Retirement Plans; note. 
“(2) Federal Home Loan Bank Board Retirement Systems; 
7 5 Federal Home Loan Mortgage Corporation Plan; and 
was 4 — Credit District ssa bps ans. (a) shal ‘sa wanseas 
EO, 124. requirement imposed by section 121(a) apply . 
with respect to plan years beginning after September 30, 1978. For “Plan year.” 
purposes of this section, the term ‘plan year’ means with respect to a 
plan, the calendar, policy, or fiscal year chosen by the plan on which 
the records of the plan are kept.”. 
Sec. 2. Part IT of title I of the Budget and Accounting Procedures 
Act of 1950 (64 Stat. 832) is further amended— 31 USC 65. 
(1) by inserting after “Parr II—Accountine anp Auprrrne” 
the following new center heading: 


“ 


, “Subpart A”; 
an 
(2) by inserting after section 111 the following new center 
heading: 
“Subpart B”. 
Approved November 4, 1978. 


LEGISLATIVE HISTORY: 
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Oct. 10, considered and House. 

Oct. 15, considered and passed Senate. 
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Public Law 95-596 
95th Congress 
Joint Resolution 


To initiate preliminary studies for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to house a Museum of the 
Building Arts, and for other purposes. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That (a) the Congress finds 
and declares that the Federal Building in the District of Columbia, 
operated and managed by the General Services Administration and 
known as the Pension Building, is unique, historic, constitutes an 
architectural treasure belonging to the people of the United States, 
and must be restored and reper! utilized. 

(b) The Congress further Sislares that the Pension Building 
would most appropriately be dedicated to the public use as the Nation’s 
Museum of the Building Arts, benefiting this and future generations. 

Src. 102. The Administrator of General Services is authorized and 
directed to prepare an existing conditions study of the Pension Build- 
ing, located in the block bounded by Fourth Street, Fifth Street, “F” 
Street, and “G” Street, Northwest, in the District of Columbia. After 
consultation with the Secretary of the Smithsonian Institution and the 
Chairman of the National Endowment for the Arts, he shall prepare 
drawings, together with preliminary cost estimates, for the restora- 
tion and renovation of the Pension Building, in its entirety, to house 
the Museum of the Building Arts. Such drawings shall be consistent 
with and provide space for the functions and facilities proposed in 
the report of the Committee for a National Museum of the Buildi 
Arts, Incorporated, dated January 1978, and on file at the Nationa 
Endowment for the Arts, including alternative treatment of the facili- 
ties listed in subsection 104(d) which may require structural modifica- 
tions of the Pension Building. Such drawings and estimates, together 
with the existing conditions study, shall be submitted to the Com- 
mittee on Environment and Public Works of the Senate, and to the 
Committee on Public Works and Transportation of the House of Rep- 
resentatives, not later than November 1, 1978. 

Src. 103. The Chairman of the National Endowment for the Arts 
is requested to report to the Committee on Environment and Public 
Works of the Senate, and to the Committee on Public Works and 
Transportation of the House of Representatives, not later than Novem- 
ber 1, 1978, his initial observations and opinions with respect to— 

(a) the prospects for private funding of museum operations, 
including an appraisal listing the potential sources of financial 
support, together with a preliminary estimate of the amount of 
such support which might reasonably be anticipated; and 

(b) such other factors as, in his opinion, may contribute to the 
feasibility of the proposed museum. 

Sec. 104. The Secretary of the Smithsonian Institution is requested 
to report to the Committee on Environment and Public Works of the 
Senate and to the Committee on Public Works and Transportation 
of the House of Representatives, not later than November 1, 1978, 
his initial comments and opinions concerning— 

(a) the potential for visitation at the proposed museum, com- 
pared to visitation at Smithsonian museums in recent years; 
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(b) the potential for interaction between the proposed museum 
and existing collections and programs of the Smithsonian ; 

(c) the proportion of total space (based on the Secretary’s 
experience with such Smithsonian Museums as Air and Space, 
Arts and Industries, and History and Technology) required for 
(i) inactive storage, Ai the study of collections housed in the 
museum; (ili) staff offices; and (iv) publie/exhibition use; 

(d) the value and approximate costs of providing facilities to 
accommodate (i) food service; (ii) a museum shop; (ili) a com- 
puter service or center; and (iv) an auditorium, together with 
recommendations for optimum size and desirable features of 
such facilities. 

Src. 105. As used in this joint resolution, the term— 

(a) “building arts” encompasses all practical and scholarly 
aspects of architecture; and landscape architecture; engineering; 
building and cohstruction; urban planning, design, physical 
development, and renewal ; and historic preservation ; 

(b) “museum” means the Museum of the Building Arts, as 

erally proposed by the Committee for a National Museum of 
the Building Arts, the primary purpose of which shall be (i) to 
create in the Nation’s Capital a center to exhibit, demonstrate, 
and encour: contributions to the building arts and sciences, 
with an emphasis on American initiatives; (ii) to establish and 
operate a building arts documents archive, and a building arts 
reference library for citizens and public and private institutions; 
and (iii) to foster educational programs, to provide a forum for 
information exchange among professionals in the building arts, 
and to enhance understanding and appreciation of all facets 
of the building arts and sciences; 

(c) “Administrator” means the Administrator of General 


rvices ; 
(d) “Chairman” means the Chairman of the National Endow- 
ment for the Arts; and 
(e) “Secretary” means the Secretary of the Smithsonian 
Institution. 

Sec. 106. The Administrator shall insure that any occupants of the 
Pension Building shall be temporary pending establishment and 
occupancy of the building by the National Museum of the Building 
Arts; and that such occupants shall in no way conflict with, interfere 
with, or cause to delay efforts toward the restoration and renovation 
of the building to house the museum. 


92 STAT. 2545 
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A Sxo. 107. (a) For the purposes of section 102 of this joint resolu- 
authorizations. = tion, the Administrator is authorized and directed to expend not to 
exceed $60,000 from funds available to him for the alteration and 
repair of buildings. 
(b) For the purposes of section 103 of this joint resolution, the 
— shall expend not more than $10,000 from funds available 
tohi 
(c) For the purposes of section 104 of this joint resolution, the 
rac ips shall expend not more than $10,000 from funds available 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1776 (Comm. on Public Works and Transportation). 
SENATE REPORT No. 95-1181 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Sept. 15, considered and passed Senate. 

Oct. 14, considered and passed House. 
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Public Law 95-597 
95th Congress 
An Act 


To amend the Regional Rail Reorganization Act of 1973 to require ConRail to 
make premium payments under certain medical and life insurance policies, to 
provide that ConRail shall be entitled to a loan under section 211(h) of such 
Act in an amount required for such premium payments, and to provide that 
such premium payments shall be deemed to be expenses of administration of 
the respective railroads in reorganization. 


Be it enacted by the Senate and House of Srperentatives g the 
United States of America in Congress assembled, t paragrap yt 
of section 303(b) of the Regional Rail Reorganization Act of 1973 (45 
U.S.C. 748(b) (6) ) is amended— 

(1) by redesignating such paragraph (6) as paragraph (6) (A), 
and by redesignating clauses (A) and (B) in the first sentence 
thereof as clauses (i) and (ii), respectively; and 

(2) by adding at the end thereof the following new 
subparagraph : 

“(B) The Corporation shall make such premium payments as may 
be necessary to maintain in effect any medical or life my monte! Red 
which was maintained by a railroad in reorganization immediately 
prior to April 1, 1976, and which provides insurance benefits to 
individuals who retired, prior to April 1, 1976, from service with such a 
railroad. With respect to any such individual whose medical or life 
insurance coverage lapsed my April 1, 1976, due to nonpayment of 
premiums, the Corporation shall— 

“(i) through the purchase of insurance or otherwise, provide 
medical or life insurance benefits of the same type and at the same 
or approximately the same level as were provided by the employer 
railroad in reorganization and in effect with respect to such indi- 
vidual immediately prior to April 1, 1976; and 

“(ii) assume and pay any claim for such individual (or his 
personal representative) for any such insurance benefits, if— 

“(I) such claim arose during the period beginning April 1 
1976, and ending on the date insurance cove is provided 
pursuant to clause (i) of this subparagraph ; an 

“(II) such benefits were not paid by an insurer solel 
because of the lapse of the insurance coverage during suc 


period. 

The Corporation shall be entitled to a loan pursuant to section 211(h) 
of this Act in an amount required for the payment of insurance 
premiums and benefits described in this subparagraph. For purposes 
of section 211 (h) fy (A) (iti), amounts required for the payment of 
such premiums and benefits shall be deemed to be valid administrative 
claims against the respective estates of the railroads in reorganization, 
due and payable as of April 1, 1976, or, in the case of a railroad in 
reorganization which is not subject to a bankruptcy proceeding, such 
amounts shall be deemed to be obligations of such railroad, due and 
payable as of such date, and shall be reimbursable in accordance 
with the procedures set forth in paragraphs (4) and (5) of such 
section 211(h). As used in this subparagraph, the term ‘railroad in 
reorganization’ includes any railroad which is controlled by a rail- 
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road in reorganization but is not itself subject to a bankruptcy 
proceeding, if such railroad conveyed substantially all of its rail prop- 
erties to the Corporation pursuant to paragraph (1) of this subsection 
and conducted operations over such rail properties prior to the date 
of such conveyance.”. 

Src. 2, The conferring of administrative claim status on amounts 
paid for the insurance premiums and benefits described in the amend- 
ment made by the first section of this Act shall be effective solely for 
purposes of meeting the conditions set forth in section 211(h) (4) (A) 
(iii) of the Regional Rail Reorganization Act of 1973 with respect to 
which obligations of the estate of a railroad in reorganization may be 
paid pursuant to such section 211(h), and shall not be construed— 

(1) as affecting the jurisdiction of the district court having 
jurisdiction over such a railroad in reorganization to determine 
whether such insurance premiums and benefits constitute enforce- 
able contractual obligations of the estate of such a railroad for 
purposes of reimbursement under such section 211(h) ; or 

(2) as establishing or reordering any priority which a claim 
against the estate of such a railroad for reimbursement for the 
amounts paid for such insurance premiums and benefits may or 
may not have under the provisions of the Bankruptcy Act or any 
other law. 

Sec. 3. Notwithstanding any other provision of law, any corporation 
which, pursuant to a plan of reorganization under section 77 of the 
Bankruptcy Act, is the successor in interest to a railroad in reorganiza- 
tion shall have standing to assert, in any judicial or administrative 
proceeding, any claim or defense available to such railroad in reorga- 
nization with respect to whether the insurance benefits and premiums 
described in the amendment made by the first section of this Act con- 
stitute enforceable contractual obligations of the estate of such rail- 
road in reorganization. For purposes of this section, the term “railroad 
in reorganization” has the meaning given such term in paragraph (14) 
of section 102 of the Regional Ra: Reorganisation Act of 19738. 


Approved November 4, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-376 (Comm. on Interstate and Foreign Commerce). 
SENATE REPORT No. 95-1041 (Comm. on Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Jan. 30, considered and passed House. 

Aug. 2, considered and passed Senate, amended. 

Oct. 11, House concurred in Senate amendment with an amendment. 

Oct. 13, Senate concurred in House amendments. 
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95th Congress 
An Act 
To establish a uniform Law on the Subject of Bankruptcies. _Nov. 6, 1978 _ 
[H.R. 8200] 
Be it enacted by the Senate and House ee Prereentonnes of the 
United States of America in Congress assembled, ae ae” 


TITLE I—ENACTMENT OF TITLE 11 OF THE 
UNITED STATES CODE 


Sec. 101. The law relating to pay. 8 is codified and enacted 11 USC prec. 101 
as title 11 of the United States Code, entitled “Bankruptcy”, and may °te- 
be cited as 11 U.S.C.§ ,as follows: 


TITLE 11—BANKRUPTCY 


CHAPTER Sec. 
pO a ee ee a ee a eee: | | 
ae ee bee a. Se | 
5. CREDITORS, THE DEBTOR, AND THE NSTATE..~.~..--....-------.----.-.. 501 
Fa eS SE ERR 1 SS EG RE SRR 4 2 701 
9. ADJUSTMENT OF DesTs or 4 MUNICIPALITY-~_~-~~--~.-.---~.--------~-~- 901 
BE Bis RES CE 2 RP SD BE: OE SESE 1101 
13. ADJUSTMENT oF DeBts oF AN INDIVIDUAL WITH REGULAR INCOME_~---~- 1301 
15. ORTED BAtes TRO ccetelcencnanpmene IDDL 
CHAPTER 1—GENERAL PROVISIONS 

Sec. 

101. Definitions. 


102. Rules of construction. 

108. Applicability of chapters. 

104. Adjustment of dollar amounts. 
105. Power of court. 

166. Waiver of sovereign immunity. 
107. Public access to papers. 

108. Extension of time. 

109. Who may be a debtor. 


§ 101. Definitions 11 USC 101, 
In this title— 
(1) “accountant” means accountant authorized under applica- 
able law to practice public accounting, and includes professional 
accounting association, corporation, or partnership, if so author- 


12eG ; 
(2) “affiliate” means— 
(A) entity that directly or indirectly owns, controls, or 
holds with power to vote, 20 percent or more of the outstand- 
ing voting securities of the debtor, other than an entity that 
holds such securities— 
(i) in a fiduciary or agency capacity without sole 
discretionary power to vote such securities ; or 
(ii) solely to secure a debt, if such entity has not in 
fact exercised such power to vote; 
(B) corporation 20 percent or more of whose outstandin 
voting securities are directly or indirectly owned, controlled, 
or held with power to vote, by the debtor, or by an entity 
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that directly or indirectly owns, controls, or holds with power 
to vote, 20 percent or more of the outstanding voting securi- 
ties of the debtor, other than an entity that holds such 
securities— 

(i) in a fiduciary or agency capacity without sole 
discretionary power to vote such securities; or 

(ii) solely to secure a debt, if such entity has not in 
fact exercised such power to vote; 

(C) person whose business is operated under a lease or 
ype agreement by a debtor, or person substantially all 
of whose property is operated under an operating agree- 
ment with the debtor; or 

(D) entity that operates the business or all or substantially 
all of the property of the debtor under a lease or operating 
agreement ; 

(3) “attorney” means attorney, professional law association, 
corporation, or partnership, authorized under applicable law to 
practice law; 

(4) “claim” means— 

(A) right to bres whether or not such right is reduced 
to judgment, liquidated, unliquidated, fixed, contingent, 
matured, unmatured, disputed, undisputed, legal, equitable, 
secured, or unsecured ; or 

(B) right to an equitable remedy for breach of performance 
if such breach gives rise to a right to payment, whether or 
not such right to an equitable remedy is reduced to judgment, 
fixed, contingent, matured, unmatured, disputed, undisputed, 
secured, or unsecured ; 

(5) “commodity broker” means futures commission merchant, 
foreign futures commission merchant, clearing organization, lever- 

transaction merchant, or commodity options dealer, as defined 
in section 761 of this title, with respect to which there is a cus- 
tomer, as defined in section 761(9) of this title; 

(6) “community claim” means claim that arose before the com- 
mencement of the case concerning the debtor for which property 
of the kind specified in section 541(a) (2) of this title is hable, 
whether or not there is any such property at the time of the 
commencement of the case; i 

(7) “consumer debt” means debt incurred by an individual 
primarily for a personal, family, or household purpose; 

(8) “corporation”— 

(A) includes— 

(i) association having a power or privilege that a 
private corporation, but not an individual or a partner- 
sme possesses; — fh ‘ 

ii) partnership association organized under a law 
that makes only the capital subscribed responsible for 
the debts of such association ; : 

iii) joint-stock company ; 

iv) unincorporated company or association ; or 

v) business trust ; but 

(B) does not include limited partnership: 

(9) “creditor” means— 

(A) entity that has a claim against the debtor that arose 
“ the time of or before the order for relief concerning the 

ebtor; 
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(B) entity that has a claim against the estate of a kind 
— ed in section 502(f), 502(g), 502(h) or 502(i) of this 
title; or 

(C) entity that has a community claim; 

(10) “custodian” means— 
(A) receiver or trustee of any of the property of the debtor, 
appointed in a case or proceeding not under this title; 
assignee under a general assignment for the benefit 
of the debtor’s creditors; or 
C) trustee, receiver, or agent under ovelicatle law, or 
under a contract, that is appointed or authorized to take 
charge of property of the debtor for the purpose of enforcing 
a lien against such property, or for the purpose of general 
administration of such property for the benefit of the debtor's 


creditors ; 
(11) “debt” means liability on a claim; 
(12) “debtor” means person or municipality concerning which 
a case under this title has been commenced ; 
(13) “disinterested person” means person that— 

(A) is not a creditor, an equity security holder, or an 
insider; 

(B) is not and was not an investment banker for any 
outstanding security of the debtor ; 

(C) has not been, within three years before the date of 
the filing of the petition, an investment banker for a security 
of the debtor, or an attorney for such an investment banker 
in connection with the offer, sale, or issuance of a security of 
the debtor; 

(D) is not and was not, within two years before the date 
of the filing of the petition, a director, officer, or employee 
of the debtor or of an investment banker specified in sub- 
para, pe > (B) or (C) of this paragraph; and 

(i) oes not have an interest materially adverse to the 
interest of the estate or of any class of creditors or equity 
security holders, by reason of any direct or indirect rela- 
tionship to, connection with, or interest in, the debtor or an 
investment banker specified in subparagraph (B) or (C) of 
this paragraph, or for any other reason ; 

(is “entity” includes person, estate, trust, governmental unit; 
(15) “equity security” means— 

share in a corporation, whether or not transferable 

or denominated “stock”, or similar security ; 
(B) interest of a limited partner in a limited partnership ; 
or 
(C) warrant or right, other than a right to convert, to 
purchase, sell, or subscribe to a share, security, or interest 
of a kind specified in subparagraph (A) or (B) of this 


paragraph ; 

(16) “equity security holder” means holder of an equity security 
of the debtor; 

(17) “farmer” means person that received more than 80 percent 
of such person’s gross income during the taxable year of such per- 
son immediately preceding the taxable year of such person during 
which the ease under this title concerning such person was com- 
menced from a farming operation owned or operated by such 
person ; 
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(18) “farming operation” includes farming, tillage of the soil, 
dairy farming, ranching, production or raising of crops, poultry, 
or livestock, and production of poultry or livestock products in an 
unmanufactured state ; 

(19) “foreign proceeding” means proceeding, whether judicial 
or administrative and whether or not under bankruptcy law, in a 
foreign country in which the debtor’s domicile, residence, principal 
place of business, or principal assets were located at the commence- 
ment of such proceeding, for the purpose of liquidating an estate, 
adjusting debts by composition, extension, or discharge, or effect- 
ing a reorganization; 

(20) “foreign representative” means duly selected trustee, 
administrator, or other representative of an estate in a foreign 
proceeding; 

(21) “governmental unit” means United States; State; Com- 
monwealth; District; Territory; municipality; foreign state; 
department, agency, or instrumentality of the United States, a 
State, a Commonwealth, a District, a Territory, a municipality, or 
a foreign state; or other foreign or domestic government ; 

(22) “indenture” means mortgage, deed of trust, or indenture, 
under which there is outstanding a security, other than a voting- 
trust certificate, constituting a claim against the debtor, a claim 
secured by a lien on any of the debtor’s property, or an equity 
security of the debtor; 

(23) “indenture trustee” means trustee under an indenture; 

(24) “individual with regular income” means individual whose 
income is sufficiently stable and regular to enable such individual 
to make payments under a plan under chapter 13 of this title, other 
than a stock broker or a commodity broker; 

(25) “insider” includes— 

(A) ifthe debtor is an individual— 
(i) relative of the debtor or of a general partner of the 
debtor; 
(ii) partnership in which the debtor is a general 
partner; 
(iii) general partner of the debtor; or 
(iv) corporation of which the debtor is a director, 
officer, or person in control; 
(B) if the debtor is a corporation— 
(i) director of the debtor; 
(ii) officer of the debtor; 
(iii) person in control of the debtor; 
(iv) partnership in which the debtor is a general 
partner; 
{ v) general partner of the debtor; or 
vi) relative of a general partner, director, officer, or 
person in control of the debtor; 
(C) if the debtor is a partnership— 
() general partner in the debtor; 
ii) relative of a general partner in, general partner 
of, or person in control of the debtor; 
(iii) partnership in which the debtor is a general 
partner; 
(iv) general partner of the debtor; or 
v) person in control of the debtor; 
(D) if the debtor is a municipality, elected official of the 
debtor or relative of an elected official of the debtor; 
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(E) affiliate, or insider of an affiliate as if such affiliate were 
the debtor; and 

(F) managing agent of the debtor; 

(26) “insolvent” means— 

(A) with reference to an entity other than a partnership, 
financial condition such that the sum of such entity’s debts is 
greater than all of such entity’s property, at a fair valuation, 
exclusive of— 

(i) property transferred, concealed, or removed with 
ea to hinder, delay, or defraud such entity’s creditors ; 
an 

(ii) property that may be exempted from property of 
the estate mab section 522 of this tle: and Post, p. 2586. 

(B) with reference to a partnership, financial condition 
such that the sum of such partnership’s debts is greater than 
the aggregate of, at a fair valuation— 

(i) all of such partnership’s property, exclusive of 
property of the kind specified in subparagraph (A) (i) 
of this paragraph; and 

(ii) the sum of the excess of the value of each general 
ee separate property, exclusive of property of the 

ind specified in subparagraph (A) (ii) of this para- 
gra h, over such partner’s separate debts ; 

(27) “judicial lien” means lien obtained by judgment, levy, 
sequestration, or other legal or equitable process or proceeding ; 

(28) “lien” means charge against or interest in property to 
secure payment of a debt or performance of an obligation; 

(29) “municipality” means political subdivision or public 
agency or instrumentality of a State; 

(30) “person” includes individual, partnceship, and corpora- 
tion, but does not include governmental unit ; 

(31) “petition” means petition filed under section 301, 302, 303, 
ef 304 - this title, as the case may be, commencing a case under 
this title; 

(32) “purchaser” means transferee of a voluntary transfer, and 
includes immediate or mediate transferee of such a transferee ; 

(33) “railroad” means common carrier by railroad engaged 
in the transportation of individuals or property or owner of 
trackage facilities leased by such a common carrier; 

(34) “relative” means individual related by affinity or consan- 
uinity within the third degree as determined by the common 
aw, or individual in a step or adoptive relationship within such 

third degree; 

(35) “security”— 

(A) ineludes— 

(i) note; 
(ii) stock; 
iil) treasury stock; 
iv) bond; 
v) debenture; 
(vi) collateral trust certificate ; 
vil) pre-organization certificate or subscription ; 
viii) transferable share; 
ix) voting-trust certificate; 
tx) certificate of deposit; 
x1) certificate of deposit for security; 
(xii) investment contract or certificate of interest or 


92 STAT. 2554 PUBLIC LAW 95-598—NOV. 6, 1978 


participation in a profit-sharing agreement or in an oil, 
gas, or mineral royalty or lease, 1f such contract or inter- 
est is the subject of a registration statement filed with 
the Securities and Exchange Commission under the pro- 
visions of the Securities het of 1933 (15 U.S.C. T7a et 

.), or is exempt under section 3(b) of such Act (15 
U8. T7c(b)) from the requirement to file such a 
statement ; 

(xiii) interest of a limited partner in a limited part- 
nership; 

(xiv) other claim or interest commonly known as 
“security”; and 

(xv) certificate of interest or participation in, tem- 
porary or interim certificate for, receipt for, or warrant 
or right to subscribe to or purchase or sell, a secuity ; but 

(B) does not include— 

(i) currency, check, draft, bill of exchange, or bank 
letter of credit; 

Post, p. 2615. (ii) leverage transaction, as defined in section 761 (13) 
of this title ; 

(iii) commodity futures contract or forward com- 
modity contract; 

(iv) option, warrant, or right to subscribe to or pur- 
chase or sell a commodity futures contract ; 

(v) option to purchase or sell a commodity ; 

vi) contract or certificate specified in clause (xii) of 
subparagraph (A) of this paragraph that is not the sub- 
ject of such a registration statement filed with the 
Securities and Exchange Commission and is not exempt 
under section 3(b) of the Securities Act of 1933 (15 
U.S.C. 77¢(b) ) from the requirement to file such a state- 
ment; or 

(vii) debt or evidence of indebtedness for goods 
sold and delivered or services rendered; 

(36) “security agreement” means agreement that creates or 
provides for a security interest ; 
37) “security interest” means lien created by an agreement; 
38) “statutory lien” means lien arising solely by force of a 
statute on specified circumstances or conditions, or lien of dis- 
tress for rent, whether or not statutory, but does not include 
security interest or judicial lien, whether or not such interest or 
lien is goo by or is dependent on a statute and whether or 
not such interest or lien is made fully effective by statute ; 
(39) “stockbroker” means person with respect to which there 
Post, p. 2611. is a customer, as defined in section 741(2) of this title, engaged 
in the business of effecting transactions in securities— 
(A) for the accounts of others; or 
(B) with members of the general public, from or for such 
person’s own account; and 
(40) “transfer” means every mode, direct or indirect, absolute 
or conditional, voluntary or involuntary, of disposing of or part- 
ing with property or with an interest in property, including reten- 
tion of title as a security interest. 


11 USC 102, § 102. Rules of construction 


After noticeanda =‘ Tn this title— 
hearing. (1) “after notice and a hearing”, or a similar phrase— 
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(A) means after such notice as is appropriate in the par- 
ticular circumstances, and such opportunity for a hearing as 
is appropriate in the particular cireumstances; but 

(B) authorizes an act without an actual hearing if such 
notice is given payer and if— 

(iy such a hearing is not requested timely by a party 
in interest; or 
(ii) there is insufficient time for a hearing to be com- 
menced before such act must be done, and the court 
authorizes such act; 
(2) “claim against the debtor” includes claim against property 
of the debtor; 
(3) “ineludes” and “including” are not limiting; 
4) “may not” is prohibitive, and not permissive ; 
5) “or® is not exclusive; 
6) “order for relief” means entry of an order for relief; 

(7) the singular includes the plural ; and 

(8) a definition, continued in a section of this title that refers 
to another section of this title, does not, for the purpose of such 
reference, affect the meaning of a term used in such other section. 

§ 103. Applicability of chapters 

(2) Except as provided in section 1161 of this title, chapters 1, 3, 
and 5 of this title apply in a case under chapter 7, 11, or 13 of this title. 

(b) Subchapters I and II of chapter 7 of this title apply only in a 
case under such chapter. 

(c) Subchapter ITT of chapter 7 of this title applies only in a case 
under such chapter concerning a stockholder. 

d) a er IV of chapter 7 of this title apple only in a case 
under such pter concerning a commodity broker except with 
respect to section 746(c) which applies to margin payments made by 
any debtor to a commodity broker or forward contract merchant. 

” Except as provided in section 901 of this title, only chapters 1 
and 9 of this title apply in a case under such chapter 9. 

(f) Except as provided in section 901 of this title, subchapters I, 
~ and IIT of chapter 11 of this title apply only in a case under such 

apter. 

() Subchapter IV of chapter 11 of this title applies only in a case 
under such chapter concerning a railroad. 

(h) Chapter 13 of this title applies only in a case under such chapter. 
§ 104. Adjustment of dollar amounts 

The Judicial Conference of the United States shall transmit to the 
Congress and to the President before May 1, 1985, and before May 1 of 
every sixth year after May 1, 1985, a recommendation for the uniform 
percentage adjustment of each dollar amount in this title and in sec- 
tion 1930 of title 28. 
§ 105. Power of court 

(a) The bankruptey court may issue any order, process, or judg- 
ment that is necessary or appropriate to carry out the provisions of 
this title. 

(b) Notwithstanding subsection (a) of this section, a bankruptcy 
court may not appoint a receiver in a case under this title. 
§ 106. Waiver of sovereign immunity 


_(a) A governmental unit is deemed to have waived sovereign immu- 
nity with respect to any claim against such governmental unit that 
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is property of the estate and that arose out of the same transaction or 
occurrence out of which such governmental unit’s claim arose. 

(b) There shall be offset against an allowed claim or interest of a 
governmental unit any claim against such governmental unit that is 
Property the estate. 

c) Except as provided in subsections (a) and (b) of this section 
and notwithstanding any assertion of sovereign immunity— 

(1) a provision of this title that contains “creditor”, “entity”, 
or “governmental unit” applies to governmental units; and 
(2) a determination by the court of an issue arising under such 
a provision binds governmental units. 
§ 107. Public access to papers 

(a) Except as provided in subsection (b) of this section, a paper 
filed in a case under this title and the dockets of a bankruptcy court 
are public records and open to examination by an entity at reasonable 
times without charge. 

() On ni on of a party in interest, the bankruptcy court shall, 
and on the bankruptcy court’s own motion, the bankruptcy court 
may— 

(1) protect an entity with respect to a trade secret or confi- 
dential research, development, or commercial information; or 

(2) protect a person with respect to scandalous or defamatory 
matter contained in a paper filed in a case under this title. 


§ 108. Extension of time 


(a) If applicable law, an order entered in a proceeding, or an agree- 
ment fixes a period within which the debtor may commence an action, 
and such period has not expired before the date of the filing of the 
ae the trustee may commence such action only before the later 
oO — 

(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
(2) two years after the order for relief. 

(b) Except as provided in subsection (a) of this section, if applicable 
law, an order entered in a proceeding, or an agreement fixes a period 
within which the debtor or an individaal protected under section 1301 
of this title may file any pleading, demand, notice, or proof of claim 
or loss, cure a default, or perform any other similar act, and such 
period has not expired before the date of the filing of the petition, the 
ins eed only file, cure, or perform, as the case may be, before the 

ater of— 
(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
(2) 60 days after the order for relief. 

(c) Except as provided in section 524 of this title, if applicable law, 
an order entered in a proceeding, or an agreement fixes a period for 
commencing or continuing a civil action in a court other than a bank- 
ruptcy court on a claim against the debtor, or against an individual 
with respect to which such individual is protected under section 1301 
of this title, and such period has not expired before the date of the 
os of the petition, then such period does not expire until the later 
or— 


(1) the end of such period, including any suspension of such 
period occurring on or after the commencement of the case; and 
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(2) 30 days after notice of the termination or expiration of the 
stay under section 362, 922, or 1301 of this title, as the case may 
be, with respect to such claim. 


§109. Who may be a debtor 


(a) Notwithstanding any other provision of this section, only a per- 
son that resides in the United States, or has a domicile, a place of 
business, or property in the United States, or a municipality, may be 
a debtor under this title. ae ; 

(b) A person may be a debtor under chapter 7 of this title only if 
such person is not— 

(1) arailroad; 

(2) a domestic insurance company, bank, savings bank, coopera- 
tive bank, savings and loan association, building and loan asso- 
ciation, homestead association, or credit union; or 

(3) a foreign insurance company, bank, savings bank, 
cooperative bank, savings and loan association, building and loan 
association, homestead association, or credit union, engaged in 
such business in the United States. ate ae 

(c) An entity may be a debtor under chapter 9 of this title if and 
only if such entity— 

(1) isa catenin A 

(2) is generally authorized to be a debtor under such chapter by 
State law, or by a governmental officer or organization empowered 
by State law to authorize such entity to be a debtor under such 
chapter ; 

(3) is insolvent or unable to meet such entity’s debts as such 
debts mature; 

(4) desires to effect a plan to adjust such debts; and 

(5) (A) has obtained the agreement of creditors holding at least 
a majority in amount of the claims of each class that such entity 
intends to impair under a plan in a case under such chapter; 

(B) has negotiated in good faith with creditors and has failed 
to obtain the agreement of creditors holding at least a majority in 
amount of the claims of each class that such entity intends to 
impair under a plan in a case under such chapter; 

C) is unable to negotiate with creditors because such negotia- 
tion is impracticable; or 

(D) reasonably believes that a creditor may attempt to obtain a 
preference, 

(d) Only a person that may be a debtor under chapter 7 of this title, 
except a stockholder or a commodity broker, and a railroad may be 
a debtor under chapter 11 of this title. 

(e) Only an individual with regular income that owes, on the date 
of the filing of the petition, noncontingent, liquidated, unsecured debts 
of less than $100.000 and noncontingent, liquidated, secured debts of 
less than $350,000, or an individual with regular income and such 
individual’s spouse, except a stockbroker or a commodity broker, 
that owe, on the date of the filing of the petition, noncontingent, 
liquidated, unsecured debts that aggregate less than $100,000 and 
noncontingent, liquidated, secured debts of less than $350,000 may be 
a debtor under chapter 13 of this title. 
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SUBCHAPTER I—COMMENCEMENT OF A CASE 


§ 301. Voluntary cases 


A voluntary case under a chapter of this title is commenced by the 
filing with the bankruptcy court of a petition under such chapter by 
an entity that may be a debtor under such chapter. The commencement 
of a voluntary case under a chapter of this title constitutes an order 
for relief under such chapter. 


§ 302. Joint cases 


(a) A joint case under a chapter of this title is commenced by the 
filing with the bankruptcy court of a single —— under such chapter 
by an individual that may be a debtor under such chapter and such 
individual’s spouse. The commencement of a joint case under a chapter 
of this title constitutes an order for relief under such chapter. 

(b) After the commencement of a joint case, the court shall deter- 
mine the extent, if any, to which the debtors’ estates shall be 
consolidated. 
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§ 303. Involuntary cases 

(a) An involuntary case may be commenced only under chapter 7 
or 11 of this title, and only against a person, except a farmer or a 
corporation that is not a moneyed, business, or commercial corpora- 
tion, that may be a debtor under the chapter under which such case 
is commenced. : . 

(b) An involuntary case is commenced by the filing with the bank- 
ruptcy court of a petition under chapter 7 or 11 of this title— 

(1) by three or more entities, each of which is either a holder 
of a claim against such person that is not pee aabey to liability 
or an indenture trustee representing such a holder, if such claims 
aggregate at least $5,000 more than the value of any lien on 
property of the debtor securing such claims held by the holders 
of such claims; ; 

(2) if there are fewer than 12 such holders, excluding any 
employee or insider of such person and any transferee of a trans- 
fer that is voidable under section 544, 545, 547, 548, 549, or 724(a) 
of this title, by one or more of such holders that hold in the 
aggregate at least $5,000 of such claims; 

(8) if such person is a partnership— j 

(A) by fewer than all of the general partners in such 
partnership; or - 

(B) if relief has been ordered under this title with respect 
to all of the general partners in such partnership, by a gen- 
eral partner in such partnership, the trustee of such a general 

artner, or a holder of a claim against such partnership; or 

( 4 by a foreign representative of the estate in a foreign pro- 
ceeding concerning such person. 

(c) After the filing of a petition under this section but before the 
case is dismissed or relief is ordered, a creditor holding an unsecured 
claim that is not contingent, other than a creditor filing under subsec- 
tion (b) of this section, may join in the petition with the same effect 
as if such joining creditor were a petitioning creditor under subsection 
(b) of this section. 

(d) The debtor, or a general partner in a partnership debtor that 
did not join in the petition, may file an answer to a petition under 
this section. 

(e) After notice and a hearing, and for cause, the court may require 
the petitioners under this section to file a bond to indemnify the debtor 
for such amounts as the court may later allow under su ion (i) 
of this section. 

(f) Notwithstanding section 363 of this title, excent to the extent 
that the court orders otherwise, and until an order for relief in the 
case, any business of the debtor may continue to operate, and the debtor 
may continue to use, acquire, or dispose of property as if an involun- 
tary case concerning the debtor had not been commenced. 

g) At any time after the commencement of an involuntary case 
under chapter 7 of this title but before an order for relief in the case, 
the court, on request of a party in interest, after notice to the debtor 
and a hearing, and if necessary to preserve the property of the estate 
or to prevent loss to the estate, may appoint an interim trustee under 
section 701 of this title to take possession of the property of the estate 
and to operate any business of the debtor. Before an order for relief, 
the debtor may regain possession of property in the possession of a 
trustee ordered appointed under this subsection if the debtor files such 
bond as the court requires, conditioned on the debtor’s accounting for 
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and delivering to the trustee, if there is an order for relief in the case. 
such property, or the value, as of the date the debtor regains possession. 
of such property. 

(h) If the petition is not timely controverted, the court shall order 
relief against the debtor in an involuntary case under the chapter 
under which the petition was filed. Otherwise, after trial, the court 
shall order relief against the debtor in an involuntary case under the 
chapter under which the petition was filed, only if— 

(1) the debtor is generally not paying such debtor's debts as 
such debts become due; or 

(2) within 120 days before the date of the filing of the petition, 
a custodian, other than a trustee, receiver, or agent appointed or 
authorized to take charge of less than substantially all of the 
property of the debtor for the purpose of enforcing a lien against 
such property, was appointed or took possession. 

(i) If the court dismisses a petition under this section other than on 
consent of all petitioners and the debtor, and if the debtor does not 
waive the right to judgment under this subsection, the court may grant 
judgment— 

(1) against the petitioners and in favor of the debtor for— 
(A) costs; 
(B) a reasonable attorney’s fee; or 
(C) any damages proximately caused by the taking of 
possession of the debtor’s property by a trustee appointed 
Post, p. 2627. — subsection (g) of this section or section 1104 of this 
title; or 
(2) against any petitioner that filed the petition in bad faith, 
or— 
(A) any damages proximately caused by such filing; or 
(B) punitive damages. 

(j) Only after notice to all creditors and a hearing may the court 

dismiss a petition filed under this section— 
(1) on the motion of a petitioner; 
(2) on consent of all petitioners and the debtors; or 
(3) for want of prosecution. 

(k) Notwithstanding subsection (a) of this section, an involuntary 
case may be commenced against a foreign bank that is not engaged in 

Post, p. 2604. such business in the United States only under chapter 7 of this title 
and only if a foreign proceeding concerning such bank is pending. 


11 USC 304. § 304. Cases ancillary to foreign proceedings 


(a) A case ancillary to a foreign proceeding is commenced by the 
filing with the bankruptcy court of a petition under this section by a 
foreign representative. 

(b) Subject to the provisions of subsection (¢c) of this section, if a 
party in interest does not timely controvert the petition, or after trial, 
the court may— 

(1) enjoin the commencement or continuation of— 
(A) any action against— 
(i) a debtor with respect to property involved in such 
foreign proceeding; or 
(ii) such property ; or 
(B) the enforcement of any judgment against the debtor 
with respect to such property. or any act or the commence- 
ment or continuation of any judicial proceeding to create or 
enforce a lien against the property of such estate; 
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(2) order turnover of the property of such estate, or the pro- 
ceeds of such property, to such foreign representative; or 
(3) order other yo ae sea relief, 

(c) In determining whether to grant relief under subsection (b) 
of this section, the court shall be guided by what will best assure an 
Seerneel and expeditious administration of such estate, consistent 
with— 

(1) just treatment of all holders of claims against or interests 
in such estate; 

(2) protection of claim holders in the United States against 
et and inconvenience in the processing of claims in such 

oreign proceeding; 

(3) prevention of preferential or fraudulent dispositions of 
property of such estate; 

(4) distribution of proceeds of such estate substantially in ac- 
cordance with the order prescribed by this title; 

(5) comity; and 

(6) if appropriate, the provision of an opportunity for a fresh 
start for the individual that such foreign proceeding concerns. 


§ 305. Abstention 


(a) The court, after notice and a hearing, may dismiss a case under 
this title, or may suspend all proceedings in a case under this title, at 
any time if— 

(1) the interests of creditors and the debtor would be better 
served by such dismissal or suspension ; or 

(2)(A) there is pending a foreign proceeding: and 

(B) the factors specified in section 804(c) of this title warrant 
such dismissal or suspension. 

(b) A foreign representative may seek dismissal or suspension under 
subsection (a) (2) of this section. 

(c) An order under subsection (a) of this section dismissing a case 
or suspending all proceedings in a case, or a decision not so to dismiss 
or suspend, is not reviewable by appeal or otherwise. 

§ 306. Limited appearance 

An appearance in a bankruptcy court by a foreign representative 
in connection with a petition or request under section 303, 304, or 305 
of this title does not submit such foreign representative to the juris- 
diction of any court in the United States for any other purpose, but 
the bankruptcy court may condition any order under section 303, 304, 
or 305 of this title on compliance by such foreign representative with 
the orders of such bankruptcy court. 


SUBCHAPTER II—OFFICERS 


§ 321. Eligibility to serve as trustee 
(a) A person may serve as trustee in a case under this title only if 
such person is— 

(1) an individual that is competent to perform the duties of 
trustee and, in a case under chapter 7 or 13 of this title, resides or 
has an office in the judicial district within which the case is pend- 
ing, or in any judicial district adjacent to such district; or 

(2) a corporation authorized by such corporation’s charter or 
bylaws to act as trustee, and, in a case under chapter 7 or 13 of 
this title, having an office in at least one of such districts. 
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(b) A person that has served as an examiner in a case may not serve 
as trustee in the case. 


§ 322. Qualification of trustee 

(a) A person selected under section 701, 702, 703, 1104, 1163, or 1802 
of this title to serve as trustee in a case under this title qualifies if 
before five days after such selection, and before beginning official 
duties, such person has filed with the court a bond in favor of the 
ct States conditioned on the faithful performance of such official 

uties. 

(b) The court shall determine— 

(1) the amount of a bond filed under subsection (a) of this 
section; and 
(2) the sufficiency of the surety on such bond. 

(c) A trustee is not liable personally or on such trustee’s bond in 
favor of the United States for any penalty or forfeiture incurred by 
the debtor. 

(d) A proceeding on a trustee’s bond may not be commenced after 
two years after the date on which such trustee was discharged. 


§ 323. Role and capacity of trustee 
(a) The trustee in a case under this title is the representative of 
the estate. 
rane trustee in a case under this title has capacity to sue and 
sued. 


§ 324. Removal of trustee or examiner 


The court, after notice and a hearing, may remove a trustee or an 
examiner, for cause. 


§ 325. Effect of vacancy 

A vacancy in the office of trustee during a case does not abate any 
pending action or proceeding, and the successor trustee shall be sub- 
stituted as a party in such action or proceeding. 

§ 326. Limitation on compensation of trustee 

(a) In a case under chapter 7 or 11, the court may allow reasonable 
compensation under section 830 of this title of the trustee for the 
trustee’s services, payable after the trustee renders such services, not 
to exceed fifteen percent on the first $1,000 or less, six percent on any 
amount in excess of $1,000 but not in excess of $3,000, three percent on 
any amount in excess of $3,000 but not in excess of $20,000, two percent 
on any amount in excess of $20,000 but not in excess of $50,000, and 
One percent on any amount in excess of $50,000, upon all moneys dis- 
bursed or turned over in the case by the trustee to parties in interest, 
excluding the debtor, but a oe holders of secured claims. 

(b) In a case under chapter 18 of this title, the court may not allow 
compensation for services or reimbursement of expenses of a standing 
trustee appointed under section 1302(d) of this title, but may allow 
reasonable compensation under section 330 of this title of a trustee 
appointed under section 1302(a) of this title for the trustee’s services, 
payable after the trustee renders such services, not to exceed five per- 
cent upon all payments under the plan. 

(c) If more than one person serves as trustee in the case, the agure: 
gate compensation of such persons for such service may not ex the 
maximum com tion prescribed for a single trustee by subsection 
(a) or (b) of this section, as the case may be. 

d) The court may deny allowance of compensation for services and 
reimbursement of expenses of the trustee if the trustee— 
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(1) failed to make diligent inquiry into facts that would permit 
denial of allowance under section 328(c) of this title; or 

(2) with knowledge of such facts, employed a professional 
person under section 327 of this title. 


§ 327. Employment of professional persons 

(a) Except as otherwise provided in this section, the trustee, with 
the court’s approval, may employ one or more attorneys, accountants, 
appraisers, auctioneers, or other professional persons, that do not hold 
or represent an interest adverse to the estate, and that are disinterested 

rsons, to represent or assist the trustee in carrying out the trustee’s 

uties under this title. 

(b) If the trustee is authorized to operate the business of the debtor 
under section 721 or 1108 of this title, and if the debtor has regularly 
employed attorneys, accountants, or other professional persons on 
salary, the trustee may retain or replace such professional persons if 
necessary in the operation of such business. 

(c) In a case under chapter 7 or 11 of this title, a person is not 
disqualified for employment under this section solely because of such 
person’s employment by or representation of a creditor, but may not, 
while employed by the trustee, represent, in connection with the case, 
a creditor. 

(d) The court may authorize the trustee to act as attorney or 
accountant for the estate if such authorization is in the best interest of 
the estate. 

e) The trustee, with the court’s approval, may employ, for a speci- 
fied special purpose, other than to represent the trustee in conducting 
the case, an attorney that has represented the debtor, if in the best 
interest of the estate, and if such attorney does not represent or hold 
any interest adverse to the debtor or to the estate with respect to the 
matter on which such attorney is to be employed. 

(f) The trustee may not employ a person that has served as an 
examiner in the case. 

§ 328. Limitation on compensation of professional persons 

(a) The trustee, or a committee appointed under section 1102 of 
this title, with the court’s approval, may employ or authorize the 
employment of a professional person under section 327 or 1103 of this 
title, as the case may be, on any reasonable terms and conditions of 
employment, oe on a retainer, on an hourly basis, or on a 
contingent fee basis. Notwithstanding such terms and conditions, the 
court may allow compensation different from the compensation pro- 
vided under such terms and conditions after the conclusion of such 
employment, if such terms and conditions prove to have been improvi- 
dent in light of developments unatitioipestbls at the time of the fixing 
of such terms and conditions. 

(b) If the court has authorized a trustee to serve as an attorney or 
accountant for the estate under section 327(d) of this title, the court 
may allow compensation for the trustee’s services as such attorney or 
accountant only to the extent that the trustee performed services as 
attorney or accountant for the estate and not for performance of any 
of the trustee’s duties that are generally performed by a trustee 
without the assistance of an attorney or accountant for the estate. 

(c) Except as provided in section 327 (c) , 327(e), or 1107 (b) of this 
title, the court may deny allowance of compensation for services and 
reimbursement of expenses of a professional person employed under 
section 327 or 1108 of this title if, at any time during such professional 
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see employment under section 327 or 1108 of this title, such pro- 
essional person is not a disinterested person, or represents or holds an 
interest adverse to the interest of the estate with respect to the matter 
on which such professional person is employed. 
§ 329. Debtor’s transactions with attorneys 

(a) Any attorney representing a debtor in a case under this title, 
or in connection with such a case, whether or not such attorney applies 
for compensation under this title, shall file with the court a statement 
of the compensation paid or agreed to be paid, if such de or 
agreement was made after one year before the date of the filing of the 
petition, for services rendered or to be rendered in contemplation of 
and in connection with the case by such attorney, and the source of 
such compensation. 

(b) If such compensation exceeds the reasonable value of any such 
services, the court may cancel any such agreement, or order the return 
of any such payment, to the extent excessive, to— 

(1) the trustee, if the property transferred— 
A) would have been property of the estate ; or 
B) was to be paid by or on behalf of the debtor under a 
plan under chapter 11 or 13 of this title; or 
(2) the entity that made such payment. 


§ 330. Compensation of officers 
(a) After notice to any parties in interest and to the United States 
trustee and a hearing, and subject to sections 326, 328, and 329 of this 
title, the court may award to a trustee, to an examiner, to a professional 
erson employed under section 327 or 1103 of this title, or to the 
ebtor’s attorney— 

(1) reasonable compensation for actual, necessary services 
rendered by such trustee, examiner, professional person, or 
attorney, as the case may be, and by any paraprofessional persons 
employed by such trustee, professional person, or attorney, as the 
case may be, based on the time, the nature, the extent, and the 
value of such services, and the cost of comparable services other 
than in a case under this title; and 

(2) reimbursement for actual, necessary expenses. 

(b) There shall be paid from the filing fee in a case under chapter 
7 of this title $20 to the trustee serving in such case, after such trustee’s 
services are rendered. 
§331. Interim compensation 

A trustee, an examiner, a debtor’s attorney, or any professional] per- 
son employed under section 327 or 1103 of this title may apply to the 
court not more than once every 120 days after an order for relief in a 
case under this title, or more often if the court permits, for such com- 
pensation for services rendered before the date of such an application 
or reimbursement for expenses incurred before such date as is pro- 
vided under section 330 of this title. After notice and a hearing, the 
court may allow and disburse to such applicant such compensation or 
reimbursement. 


SUBCHAPTER III—ADMINISTRATION 


§ 341. Meetings of creditors and equity security holders 
a) Within a reasonable time after the order for relief in a case 
under this title, there shall be a meeting of creditors. 
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c) The court may not preside at, and may not attend, any meeting 
under this section. 


§ 342. Notice 


There shall be given such notice as is appropriate of an order for 
relief in a case under this title. 


§ 343. Examination of the debtor 

The debtor shall appear and submit to examination under oath at 
the meeting of creditors under section 341(a) of this title. Creditors, 
any indenture trustee, or any trustee or examiner in the case may 
examiner the debtor. 


§ 344. Self-incrimination; immunity 

Immunity for persons required to submit to examination, to testify, 
or to provide information in a case under this title may be granted 
under part V of title 18. 


§ 345. Money of estates 


(a) A trustee in a case under this title may make such deposit or 
investment of the money of the estate for which such trustee serves as 
will yield the maximum reasonable net return on such money, taking 
into account the safety of such deposit or investment. 

(b) Except with respect to a deposit or investment that is insured or 
guaranteed by the United States or by a department, agency, or instru- 
mentality of the United States or backed by the full faith and 
credit of the United States, the trustee shall require from an entity 
with which such money is deposited or invested— 

(1) a bond— 

(A) in favor of the United States; 

(B) secured by the undertaking of a corporate surety 
approved by the court for the district in which the case is 
pending; and 

(C) conditioned on— 

(i) a proper accounting for all money so deposited or 
invested and for any return on such money ; 

(ii) prompt repayment of such money and return; and 

(iii) faithful performance of duties as a depository; 


«) The court may order a meeting of any equity security holders. 


or 
(2) the deposit of securities of the kind specified in section 15 
of title 6. 


§ 346. Special tax provisions 


_ (a) Except to the extent otherwise provided in this section, subsec- 
tions (b), c), (d), (e), (g), (h), (i), and (j) of this section apply 
notwithstanding any State or local law imposing a tax, but subject to 
the Internal Revenue Code of 1954 (26 U.S.C. 1 et seq.). 

(b) (1) In a case under chapter 7 or 11 of this title concerning an 
individual, any income of the estate may be taxed under a State or local 
law imposing a tax on or measured by income only to the estate, and 
may not be taxed to such individual. Except as provided in section 728 
of this title, if such individual is a partner in a partnership, any gain 
or loss resulting from a distribution of property from such partner- 
ship, or any distributive share of income, gain, loss, deduction, or 
credit of such individual that is distributed, or considered distributed, 
from such partnership, after the commencement of the case is gain, 
loss, income, deduction, or credit, as the case may be, of the estate. 
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(2) Except as otherwise provided in this section and in section 728 
of this title, any income of the estate in such a case, and any State or 
local tax on or measured by such income, shall be computed in the same 
manner as the income and the tax of an estate. 

(3) The estate in such a case shall use the same accounting method 
as the debtor used immediately before the commencement of the case. 

(c)(1) The commencement of a case under this title concerning a 
corporation or a partnership does not effect a change in the status of 
such corporation or partnership for the purposes of any State or local 
law imposing a tax on or measured by income. Except as otherwise 
provided in this section and in section 728 of this title, any income of 
the estate in such case may be taxed only as though such case had not 
been commenced. 

(2) In such a case, except as provided in section 728 of this title, the 
trustee shall make any tax return otherwise required by State or local 
law to be filed by or on behalf of such operation or partnership in the 
same manner and form as such corporation or partnership, as the case 
may be, is required to make such return. 

(d) In a case under chapter 13 of this title, any income of the estate 
or the debtor may be taxed under a State or local law imposing a tax 
on or measured by income only to the debtor, and may not be taxed to 
the estate. 

(e) A claim allowed under section 502(f) or 503 of this title, other 
than a claim for a tax that is not otherwise deductible or a capital 
expenditure that is not otherwise deductible, is deductible by the entit 
to which income of the estate is taxed unless such claim was deducte 
by another entity, and a deduction for such a claim is deemed to be a 
deduction attributable to a business. 

(f) The trustee shall withhold from any payment of claims for 
wages, salaries, commissions, dividends, interest, or other payments, or 
collect, any amount required to be withheld or collected under appli- 
cable State or local tax law, and shall pay such withheld or collected 
amount to sabe ropriate governmental unit at the time and in the 
manner requi y such tax law, and with the same priority as the 
claim from which such amount was withheld was paid. 

(g) (1) Neither gain nor loss shall be recognized on a transfer— 
(3) by operation of law, of property to the estate; 

(B) other than a sale, of property from the estate to the debtor; 
or 
(C) in a case under chapter 11 of this title concerning a corpo- 
ration, of property from the estate to a corporation that is an 
affiliate participating in a joint plan with the debtor, or that is a 
successor to the debtor under the plan, except that gain or loss 
may be recognized to the same extent that such transfer results 
in the recognition of gain or loss under section 371 of the Internal 
Revenue Code of 1954 (26 U.S.C. 371). 

(2) The transferee of a transfer of a kind specified in this subsection 
shall take the property transferred with the same character, and with 
the transferor’s basis, as adjusted under subsection (j)(5) of this 
section, and holding period. 

(h) Notwithstanding sections 728(a) and 1146(a) of this title, for 
the purpose of determining the number of taxable periods during 
which the debtor or the estate may use a loss carryover or a loss carry- 
back, the taxable period of the debtor during which the case is com- 
menced is deemed not to have been terminated by such commencement. 
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(i) (1) In a case under chapter 7 or 11 of this title concerning an 
individual, the estate shall succeed to the debtor’s tax attributes, 


momen ci 

( } any investment credit carryover; 
B) any recovery exclusion; 

5} any loss carryover; 

any foreign tax credit carryover; 
¥ any capital loss carryover; and 
F) any claim of right. 

(2) After such a case is closed or dismissed, the debtor shall succeed 
to any tax attribute to which the estate succeeded under paragraph (1) 
of this subsection but that was not utilized by the estate. The debtor 
may utilize such tax attributes as though any applicable time limita- 
tions on such utilization by the debtor were suspended during the time 
during which the case was pending. 

(8) In such a case, the estate may carry back any loss of the estate 
to a taxable period of the debtor that ended before the order for relief 
under such chapter the same as the debtor could have carried back such 
loss had the debtor incurred such loss and the case under this title had 
not been commenced, but the debtor may not carry back any loss of 
the debtor from a taxable period that ends after such order to any 
taxable period of the debtor that ended before such order until after 
the case is closed. 

(j)(1) Except as otherwise proried in this subsection, income is 
not realized by the estate, the debtor, or a successor to the debtor by 
Vga of forgiveness or discharge of indebtedness in a case under this 
title. 

(2) For the purposes of any State or local law imposing a tax on 
or measured by income, a deduction with respect to a hability may not 
be allowed for any taxable period during or after which such liability 
is forgiven or discharged under this title. In this paragraph, “a deduc- 
tion with respect to a liability” includes a capital loss incurred on the 
disposition of a capital asset with respect to a liability that was 
incurred in connection with the acquisition of such asset. 

(3) Except as provided in paragraph (4) of this subsection, for 
the purpose of any State or local law imposing a tax on or measured 
by income, any net operating loss of an individual or corporate debtor, 
ineluding a net operating loss carryover to such debtor, shall be 
reduced by the amount of indebtedness forgiven or discharged in a 
ease under this title, except to the extent that such forgiveness or 
discharge resulted in a disallowance under paragraph (2) of this 
TD A ee f ] ] 

4 uction of a net operating loss or a net operating loss carry- 
over under paragraph (3) of this subsection or of basis under para- 
graph (5) of this subsection is not required to the extent that the 
Loc agy of an individual or corporate debtor forgiven or dis- 
charged— 

A) consisted of items of a deductible nature that were not 
deducted by such debtor ; or 
(B) resulted in an expired net operating loss carryover or 
other deduction that— 
ti) did not offset income for any taxable period; and 
ii) did not contribute to a net operating loss in or a net 
operating loss carryover to the taxable period during or after 
which such indebtedness was discharged. 
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(5) For the purposes of a State or local law imposing a tax on or 
measured by income, the basis of the debtor’s property or of property 
transferred to an entity required to use the debtor's basis in whole or 
in part shall be reduced by the lesser of— 

(A) (i) the amount by which the indebtedness of the debtor has 
been Ne ayer or discharged in a case under this title; minus 

(ii) the total amount of adjustments made under paragraphs 
(2) and (3) of this subsection ; and 

(B) the amount by which the total basis of the debtor’s assets 
that were property of the estate before such forgiveness or dis- 
charge exceeds the debtor's total liabilities that were liabilities 
both before and after such forgiveness or discharge. 

(6) Notwithstanding paragraph (5) of this subsection, basis is not 
required to be reduced to the extent that the debtor elects to treat as 
taxable income, of the taxable period in which indebtedness is forgiven 
or discharged, the amount of indebtedness forgiven or discharged that 
otherwise would be applied in reduction of basis under paragraph (5) 
of this subsection. 

(7) For the purposes of this subsection, indebtedness with respect 
to which an equity security, other than an interest of a limited partner 
in a limited partnership, is issued to the creditor to whom such indebt- 
edness was owned, or that is forgiven as a contribution to capital by an 
equity security holder other than a limited partner in the debtor, is not 
forgiven or discharged in a case under this title— 

(A) to any extent that such indebtedness did not consist of 
items of a deductible nature; or 
(B) if the issuance of such equity security has the same con- 
sequences under a law imposing a tax on or measured by income 
to such creditor as a payment in cash to such creditor in an amount 
equal to the fair market value of such equity security, then. to the 
lesser of — 
(i) the extent that such issuance has the same such con- 
sequences ; and 
(ii) the extent of such fair market value. 


§ 347. Unclaimed property 

(a) Ninety days after the final distribution under section 726 or 
1326 of this title in a case under chapter 7 or 13 of this title, as the case 
may be, the trustee shall stop payment on any check remaining unpaid, 
and any remaining property of the estate shall be paid into the court 
and disposed of under chapter 129 of title 28. 

(b) aay security, money, or other property remaining unclaimed at 
the expiration of the time allowed in a case under chapter 9 or 11 of 
this title for the presentation of a security or the performance of any 
other act as a condition to participation in the distribution under any 
plan confirmed under section 943(b), 1129, or 1173 of this title, as the 
case may be, becomes the property of the debtor or of the entity acquir- 
ing the assets of the debtor under the plan, as the case may be. 


§ 348. Effect of conversion 

(a) Conversion of a case from a case under one chapter of this title 
to a case under another chapter of this title constitutes an order for 
relief under the chapter to which the case is converted, but, except as 
provided in subsections (b) and (c) of this section, does not effect a 
change in the date of the filing of the petition, the commencement of 
the case, or the order for relief. 

(b) Unless the court for cause orders otherwise, in sections 701(a), 


PUBLIC LAW 95-598—NOV. 6, 1978 


727(a) (10), 727(b), 728(a), 728(b), 1102(a), 1110(a) (1), 1121(b), 
1121(c¢), 1141(d) (4), 1146(a), ye pa 1301(a), 1305(a), and 1328(a) 
of title, “the order for relief under this chapter” in a chapter to 
which a case has been converted under section 706, 1112, or 1307 of this 
title means the conversion of such case to such chapter. 

(c) Sections 342 and 365(d) of this title apply in a case that has 
been converted under section 706, 1112, or 1307 of this title, as if the 
conversion order were the order for relief. 

(a) A claim against the estate or the debtor that arises after the 
order for relief but before conversion in a case that is converted under 
section 1112 or 1307 of this title, other than a claim specified in section 
503(b) of this title, shall be treated for all purposes as if such claim 
‘had arisen immediately before the date of the filing of the petition. 

(e) Conversion of a case under section 706, 1112, or 1307 of this title 
terminates the service of any trustee or examiner that is serving in the 
case before such conversion. 


§ 349. Effect of dismissal 


(a) Unless the court, for cause, orders otherwise, the dismissal of a 
case under this title does not bar the discharge, in a later case under 
this title, of debts that were dischargeable in the case dismissed. 

(b) Unless the court, for cause, orders otherwise, a dismissal of a 
case other than under section 742 of this title— 

(1) reinstates— 
(A) any proceeding or custodianship superseded under 
section 548 of this title; 
(B) any transfer avoided under section 522, 544, 545, 547, 
548, 549, or 724(a) of this title, or preserved under section 
510(c) (2), 522(i) (2), or 551 of this title; and 
C) any lien voided under section 506 (d) of this title; 
(2) vacates any order, judgment, or transfer ordered, under 
section 522(i) (1), 542, 550, or 553 of this title; and 
(3) revests the property of the estate in the entity in which such 
property was vested immediately before the commencement of the 
case under this title. 
§ 350. Closing and reopening cases 

(a) After an estate is fully administered and the court has dis- 
charged the trustee, the court shall close the case, 

a case may be reopened in the court in which such case was 


closed to administer assets, to accord relief to the debtor, or for other 
cause. 


SUBCHAPTER IV—ADMINISTRATIVE POWERS 


§ 361, Adequate protection 

When adequate protection is required under section 362, 363, or 
364 of this title of an interest of an entity in property, such adequate 
protection may be provided by— 

(1) requiring the trustee to make periodic cash payments to 
such entity, to the extent that the stay under section 362 of this 
title, use, sale, or lease under section 363 of this title, or any grant 
of a lien under section 364 of this title results in a decrease in 
the value of such entity’s interest in such property; 

(2) providing to such entity an additional or replacement lien 
to the extent that such stay, use, sale, lease, or grant results in a 
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decrease in the value of such entity’s interest in such property; or 

(3) granting such other relief, other than entitling such entity 
to compensation allowable under section 503(b) (1) of this title 
as an administrative expense, as will result in the realization by 
such entity of the indubitable equivalent of such entity’s interest 
in such property. 


§ 362. Automatic stay 

(a) Except as provided in subsection (b) of this section, a petition 
filed under section 301, 302, or 303 of this title operates as a stay, 
applicable to all entities, of— 


(1) the commencement or continuation, including the issuance 
or employment of process, of a judicial, administrative, or other 
proceeding against the debtor that was or could have been com- 
menced before the commencement of the case under this title, or 
to recover a claim against the debtor that arose before the com- 
mencement of the case under this title; 

(2) the enforcement, against the debtor or against eagle f of 
the estate, of a judgment obtained before the commencement of the 
case under this title ; 

(8) any act to obtain possession of property of the estate or 
of property from the estate ; 

(4) any act to create, perfect, or enforce any lien against 
property of the estate ; 

(5) any act to create, perfect, or enforce against property of 
the debtor any lien to the extent that such lien secures a claim 
that arose before the commencement of the case under this title; 

(6) any act to collect, assess, or recover a claim against the 
tag that arose before the commencement of the case under this 
title; 

(7) the setoff of any debt owing to the debtor that arose before 
the commencement of the case under this title against any claim 
against the debtor; and 

(8) the commencement or continuation of a proceeding before 
the United States Tax Court concerning the debtor. 


(b) The filing of a petition under section 301, 302, or 303 of this title 
does not operate as a stay— 


(1) under subsection (a) of this section, of the commencement 
or comeinuaton of a criminal action or proceeding against the 

ebtor; 

(2) under subsection (a) of this section, of the collection of 
alimony, maintenance, or support from property that is not prop- 
erty of the estate; 

(3) under subsection (a) of this section, of any act to perfect 
an interest in property to the extent that the trustee’s rights and 
ie are subject to such perfection under section 546 (b) of this 

litle; 

(4) under subsection (a) (1) of this section, of the commence- 
ment or continuation of an action or proceeding by a govern- 
mental unit to enforce such governmental unit’s police or 
regulatory power ; 

(5) under subsection (a) (2) of this section, of the enforce- 
ment of a judgment, other than a money judgment, obtained in 
an action or pcm « a governmental unit to enforce such 
governmental unit’s police or regulatory power; 

(6) under subsection (a) (7) of this section, of the setoff of 
any mutual debt and claim that are commodity futures contracts, 
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forward commodity contracts, leverage transactions, options, 
warrants, rights to purchase or sell commodity futures contracts 
or securities, or options to purchase or sell commodities or 
securities ; 

(7) under subsection (a) of this section, of the commencement 
of any action by the Secretary of Housing and Urban Develop- 
ment to foreclose a mo or deed of trust in any case in which 
the mortgage or deed of trust held by said Secretary is insured 
or was formerly insured under the National Housing Act and 
covers property, or combinations of property, consisting of five 
or more living units; or 

(8) under subsection (a) of this section, of the issuance to the 
debtor by a governmental unit of a notice of tax deficiency. 

(c) Except as provided in subsections (d), (e), and (f) of this 
section— 

(1) the stay of an act against property of the estate under 
subsection (a) of this section continues until such property is no 
longer property of the estate ; and 

(2) the stay of any other act under subsection (a) of this 
section continues until the earliest of— 

iB the time the case is closed ; 
rs the time the case is dismi ; and 
(C) if the case is a case under chapter 7 of this title con- 
asap an individual or a case under chapter 9, 11, or 13 of 
this title, the time a discharge is granted or denied. 

(d) On i of a party in interest and after notice and a hearing, 
the court shall grant relief from the stay provided under subsection 
(a) of this section, such as by terminating, annulling, modifying, or 
conditioning such stay— 

(1) for cause, including the lack of adequate protection of an 
interest in property of such party in interest ; or 

(2) with respect to a stay of an act against property, if— 

¢ A) the debtor does not have an equity in Sach property ; 
an 

(B) such property is not necessary to an effective 
reorganization. 

(e) Thirty days after a request under subsection (d) of this section 
for relief from the stay of any act against property of the estate under 
subsection (a) of this section, such stay is terminated with respect to 
the party in interest making such request, unless the court, after notice 
and a hearing, orders such stay continued in effect pending, or as a 
result of, a final hearing and determination under subsection (d) of this 
section. A hearing under this subsection may be a preliminary hearing, 
or may be consolidated with the final hearing under subsection ( 
ie this section. If the hearing under this subsection is a preliminary 

earing— 

(1) the court shall order such stay so continued if there is a 
reasonable likelihood that the party opposing relief from such 
stay will prevail at the final hearing under subsection (d) of this 
section; and 

(2) such final hearing shall be commenced within thirty days 
after such preliminary hearing. 

(f) The court, without a hearing, shall grant such relief from the 
stay provided under subsection (a) of this section as is necessary to 
prevent irreparable damage to the interest of an entity in property, if 
such interest will suffer such damage before there is an opportunity 
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for notice and a hearing under subsection (d) or (e) of this section. 
(g) In any pee wy, ego subsection (d) or (e) of this section con- 
cerning relief from the stay of any act under subsection (a) of this 
section— 
(1) the party requesting such relief has the burden of proof 
on the issue of the debtor’s equity in per? ;and 
(2) the party opposing such relief has the burden of proof on 


all other issues. 
11 USC 363. § 363. Use, sale, or lease of property 
Cash collateral. (a) In this section, “cash collateral” means cash, negotiable instru- 


ments, documents of title, securities, deposit accounts, or other cash 
equivalents in which the estate and an entity other than the estate 
have an interest. 
Notice and (b) The trustee, after notice and a hearing, may use, sell, or lease, 
hearing. other than in the ordinary course of business, property of the estate. 
(c)(1) If the business of the debtor is authorized to be operated 
Post, pp. 2606, —_ under section 721, 1108, or 1304 of this title and unless the court orders 
2629, 2646. otherwise, the trustee may enter into transactions, including the sale 
or lease of property of the estate, in the ordinary course of business, 
without notice or a hearing, and may use property of the estate in the 
ordinary course of business without notice or a hearing. 
(2) The trustee may not use, sell, or lease cash collateral under 
Paine (1) of this subsection unless— 
(A) each entity that has an interest in such cash collateral 
consents; or 
(B) the court, after notice and a hearing, authorizes such use, 
sale, or lease in accordance with the provisions of this section. 

(8) Any hearing under paragraph (2) (B) of this subsection may 
be a preliminary hearing or may be consolidated with a hearing under 
subsection (e) of this section, but shall be scheduled in accordance 
with the needs of the debtor. If the hearing under paragraph (2) (B) 
of this subsection is a preliminary hearing, the court may authorize 
such use, sale, or lease only if there is a reasonable likelihood that the 
trustee will prevail at the final hearing under subsection (e) of this 
section. The court shall act promptly on any request for authorization 
under paragraph (2) (B) of this subsection. 

(4) Except as provided in paragraph (2) of this subsection, the 
trustee shall segregate and account for any cash collateral in the 
trustee’s possession, custody, or control. 

(d) The trustee may use, sell, or lease property under subsection 
(b) or (c) of this section only to the extent not inconsistent with an 
ad granted under section 362(c), 362(d), 362(e), or 362(f) of this 
title. 

(e) Notwithstanding any other provision of this section, at an 
time, on request of an entity that has an interest in property used, sold, 
or leased, or proposed to be used, sold, or leased, by the trustee, the 
court shall prohibit or condition such use, sale, or lease as is necessary 
to provide adequate protection of such interest. In any hearing under 
this section, the trustee has the burden of. proof on the issue of 
adequate protection. 

(£) The trustee may sell property under subsection (b) or (c) of 
this section free and clear of any interest in such property of an entity 
other than the estate, only if— 

(1) applicable nonbankruptcy law permits sale of such prop- 
erty free and clear of such interest ; 
2) such entity consents; 
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(3) such interest is a lien and the price at which such property 
is to be sold is greater than the aggregate value of such interest ; 
(5 such interest is in bona fide dispute; or 

5) such entity could be compelled, in a legal or equitable 
roceeding, to accept a money satisfaction of such interest. 

PS) Notwithstanding subsection (f) of this section, the trustee may 

property under subsection (b) or (c) of this section free and clear 
of any vested or contingent right in the nature of dower or curtesy. 

(h) Notwithstanding subsection (f) of this section, the trustee may 
sell both the estate’s interest, under subsection (b) or (c) of this sec- 
tion, and the interest of any co-owner in property in which the debtor 
had, immediately before the commencement of the case, an undivided 
—r as a tenant in common, joint tenant, or tenant by the entirety, 
only if— 

(1) partition in kind of such property among the estate and 
such co-owners is impracticable ; 

(2) sale of the estate’s undivided interest in such property would 
realize significantly less for the estate than sale of such property 
free of the interests of such co-owners; 

(3) the benefit to the estate of a sale of such property free of 
the interests of co-owners outweighs the detriment, if any, to such 
co-owners; and 

(4) such property is not used in the production, transmission, 
or distribution, for sale, of electric energy or of natural or syn- 
thetic gas for heat, light, or power. 

(i) Before the consummation of a sale of property to which subsec- 
tion (g) or (h) of this section applies, or of property of the estate 
that was community property of the debtor and the debtor’s spouse 
immediately before the commencement of the case, the debtor’s spouse, 
or a co-owner of such property, as the case may be, may purchase such 
property at the price at which such sale is to be consummated. 

()) After a sale of property to which subsection (g) or (h) of this 
section applies, the trustee shall distribute to the debtor’s spouse or the 
co-owners of such property, as the case may be, and to the estate, the 
proceeds of such sale, less the costs and expenses, not including any 
compenation of the trustee, of such sale, according to the interests of 
such spouse or co-owners, and of the estate. 

(k) At a sale under subsection (b) of this section of property that is 
subject to a lien that secures an allowed claim, if the holder of such 
claim purchases such property, such holder may offset such claim 
against the purchase price of such property. 

(1) The trustee may use, sell, or lease property under subsection (b) 
or (c) of this section, or a plan under chapter 11 or 13 of this title may 
provide for the use, sale, or lease of property, notwithstanding any pro- 
vision in a contract, a lease, or applicable law that is conditioned on the 
insolvency or financial conditions of the debtor, on the commencement 
of a case under this title concerning the debtor, or on the appointment 
of a taking possession by a trustee in a case under this title or a 
custodian, and that effects, or gives an option to effect, a forfeiture, 
modification, or termination of the debtor’s interests in such property. 

(m) The reversal or modification on appeal of an authorization 
under subsection (b) or (¢) of this section of a sale or lease of property 
does not affect the validity of a sale or lease under such authorization 
to an entity that purchased or leased such property in good faith, 
whether or not such entity knew of the pendency of the appeal, unless 
such authorization and such sale or lease were stayed pending appeal. 

(n) The trustee may void a sale under this section if the sale price 
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was controlled by an agreement among potential bidders at such sale, 
or may recover from a party to such agreement any amount by which 
the value of the property sold exceeds the price at which such sale was 
consummated, and may recover any costs, attorneys’ fees, or expenses 
incurred in voiding such sale or recovering such amount. The court 
may grant judgment in favor of the estate and against any such 
party that entered into such agreement in willful disregard of this 
subsection for punitive damages in addition to any recovery under the 
preceding sentence. 


§ 364. Obtaining credit 

(a) If the trustee is authorized to operate the business of the debtor 
under section 721, 1108, or 1304 of this title, unless the court orders 
otherwise, the trustee may obtain unsecured credit and incur unsecured 
debt in the ordinary course of business allowable under section 503 
(b) (1) of this title as an administrative expense. 

(b) The court, after notice and a hearing, may authorize the trustee 
to obtain unsecured credit or to incur unsecured debt other than under 
subsection (a) of this section, allowable under section 503(b) (1) of 
this title as an administrative expense. 

(c) If the trustee is unable to obtain unsecured credit allowable 
under section 503(b) (1) of this title as an administrative expense, the 
court, after notice and a hearing, may authorize the obtaining of credit 
or the incurring of debt— 

(1) with priority over any or all administrative expenses of the 
kind specified in section 503(b) or 507(b) of this title; 

(2) secured by a lien on property of the estate that is not other- 
wise subject to a lien; or 

(3) secured by a junior lien on property of the estate that is 
subject to a lien. : 

(d)(1) The court, after notice and a hearing, may authorize the 
obtaining of credit or the incurring of debt secured by a senior or equal 
lien on property of the estate that is subject to a lien only if— 

A) the trustee is unable to obtain such credit otherwise; and 

(B) there is adequate protection of the interest of the holder of 

the lien on the property of the estate on which such senior or equal 
lien is propose “i anted. 

(2) In any hearing under this subsection, the trustee has the burden 
of proof on the issue of adequate protection. 

e) The reversal or modification on appeal of an authorization under 
this section to obtain credit or incur debt, or of a grant under this 
section of a priority or a lien, does not affect the validity of any debt 
so incurred, or any priority or lien so granted, to an entity that 
extended such credit in good faith, whether or not such entity knew of 
the pendency of the appeal, unless such authorization and the peri 
of such debt, or the granting of such priority or lien, were staye 
pending appeal. : , f 

(f) Except with respect to an entity that isan underwriter as defined 
in section 1145(b) of this title, section 5 of the Securities Act of 1933 
(15 U.S.C. 77e), the Trust Indenture Act of 1939 (15 U.S.C. 77aaa et 

-), and any State or local law requiring registration for offer or 
pot of a security or registration or licensing of an issuer of, under- 
writer of, or broker or dealer in, a security does not apply to the offer 
or sale under this section of a security that is not an equity security. 


§ 365. Executory contracts and unexpired leases 


(a) Except as provided in sections 765 and 766 of this title and in 
subsections (b), (c), and (d) of this section, the trustee, subject to the 


PUBLIC LAW 95-598—NOV. 6, 1978 


court’s approval, may assume or reject any executory contract or 
unexpired lease of the debtor. 
(2) (1) If there has been a default in an executory contract or unex- 
ired lease of the debtor, the trustee may not assume such contract or 
ke unless, at the time of assumption of such contract or lease, the 
trustee— ‘ 

(A) cures, or provides adequate assurance that the trustee will 
promptly cure, such default; 

(B) compensates, or provides adequate assurance that the 
trustee will promptly compensate, a party other than the debtor 
to such contract or lease, for any actual pecuniary loss to such 
party resulting from such default; and 

( @) provides adequate assurance of future performance under 
such contract or lease. 

(2) Paragraph (1) of this subsection does not apply to a default 
that is a breach of a provision relating to— 

(A) the insolvency or financial condition of the debtor at any 
time before the closing of the case; 

{8} py commencement - a a under this title ; or 
the appointment of or taking possession by a trustee in a 
case under t Rs title or a Hine sy before such Ratan 
(3) For the purposes of paragraph (1) of this section, adequate 
assurance of future performance of a lease of real property in a shop- 
ping center includes adequate assurance— 
of the source of rent and other consideration due under 
such lease ; 

(B) that any a rent due under such lease will not 
decline substantially ; 

(C) that assumption or assignment of such lease will not breach 
substantially any provision, such as a radius, location, use, or 
exclusivity provision, in any other lease, financing agreement, or 
master agreement relating to such shopping center ; and 

(D) that assumption or assignment of such lease will not disrupt 
substantially any tenant mix or balance in such shopping center. 

(4) Notwithstanding any other Potente of this section, if there 
has been a default in an unexpired lease of the debtor, other than a 
default of a kind specified in paragraph (2) of this subsection, the 
trustee may not require a lessor to provide services or supplies inci- 
dental to such lease before assumption of such lease unless the lessor 
is compensated under the terms of such lease for any services and 
supplies provided under such lease before assumption of such lease. 

(c) The trustee may not assume or assign an executory contract or 
unexpired Jease of the debtor, whether or not such contract or lease 
prohibits or restricts assignment of rights or delegation of duties, if— 

(1)(A) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to the trustee or an assignee of such con- 
tract or lease, whether or not such contract or lease prohibits or 
restricts assignment of rights or delegation of duties; and 

(B) such party does not consent to such assumption or assign- 
ment; or 

(2) such contract is a contract to make a loan, or extend other 
debt financing or financial accommodations, to or for the benefit 
of the debtor, or to issue a security of the debtor. 

(d)(1) In a case under chapter 7 of this title, if the trustee does 
not assume or reject an executory contract or unexpired lease of the 
debtor within 60 days after the order for relief, or within such addi- 
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tional time as the court, for cause, within such 60-day period, fixes, 
then such contract or lease is deemed rejected. 

Post, pp. 2621, (2) In a case under chapter 9, 11, or 13 of this title, the trustee may 

2626, 2645. assume or reject an executory contract or unexpired lease of the debtor 
at any time before the confirmation of a plan, but the court, on request 
of any party to such contract or lease, may order the trustee to deter- 
mine within a specified period of time whether to assume or reject 
such contract or lease. 

(e)(1) Notwithstanding a provision in an executory contract or 
unexpired lease, or in applicable law, an executory contract or unex- 
pired lease of the debtor may not be terminated or modified, and any 
right or obligation under such contract or lease may not be terminated 
or modified, at any time after the commencement of the case solely 
because of a provision in such contract or lease that is conditioned on— 

(A) the insolvency or financial condition of the debtor at any 
time before the closing of the case; 

(B) the commencement of a case under this title; or 

(C) the appointment of or taking possession by a trustee in 
a case under this title or a custodian before such commencement. 

(2) Paragraph (1) of this subsection does not apply to an executory 
contract or unexpired lease of the debtor, whether or not such contract 
~ et ae or restricts assignment of rights or delegation of 

uties, if— 

(A) (i) applicable law excuses a party, other than the debtor, 
to such contract or lease from accepting performance from or 
rendering performance to the trustee or to an assignee of such 
contract or lease, whether or not such contract or lease prohibits 
or restricts assignment of rights or delegation of duties; and 

(ii) such party does not consent to such assumption or assign- 
ment; or 

( B) such contract is a contract to make a loan, or extend other 
debt financing or financial accommodations, to or for the benefit 
of the debtor, or to issue a security of the debtor. 

(£) (1) Except as provided in subsection (c) of this section, not- 
withstanding a provision in an executory contract or unexpired lease 
of the debtor, or in applicable law, that prohibits, restricts, or condi- 
tions the assignment of such contract or lease, the trustee may assign 
such contract or lease under paragraph (2) of this subsection. 

(2) The trustee may assign an executory contract or unexpired lease 
of the debtor only if— 

(A) the trustee assumes such contract or lease in accordance 
with the provisions of this section ; and 

(B) paaeioaes assurance of future performance by the assignee 
of such contract or lease is provided, whether or not there has 
been a default in such contract or lease. 

(3) Notwithstanding a provision in an executory contract or unex- 
ired lease of the debtor, or in applicable law that terminates or modi- 
es, or permits a party other than the debtor to terminate or modify, 

such contract or lease or a right or obligation under such contract or 
lease on account of an assignment of such contract or lease, such con- 
tract, lease, right, or obligation may not be terminated or modified 
under such provision because of the assumption or assignment of such 
contract or lease by the trustee. 

(g) Except as provided in subsections (h)(2) and (i) (2) of this 
section, the rejection of an executory contract or unexpired lease of 
the debtor constitutes a breach of such contract or lease— 
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(1) if such contract or lease has not been assumed under this 
section or under a plan confirmed under chapter 9, 11, or 13 of Post, Pp. 2621, 
this title, immediately before the date of the fing of the petition; 2626, 2645. 


r 
(2) if such contract or lease has been assumed under this section 
or under a plan confirmed under chapter 9, 11, or 13 of this title— 
(A) if before such rejection the case has not been converted 
under section 1112 or 1307 of this title, at the time of such Post, pp. 2630, 
rejection ; or 2647. 
(B) if before such rejection the case has been converted 
under section 1112 or 1307 of this title— ‘ 
(i) immediately before the date of such conversion, if 
such contract or lease was assumed before such conver- 
sion; or Se decies, x 
(ii) at the time of such rejection, if such contract or 
lease was assumed after such conversion. 

(h) (1) If the trustee rejects an unexpired lease of real property of 
the debtor under which the debtor is the lessor, the lessee under such 
lease may treat the lease as terminated by such rejection, or, in the 
alternative, may remain in possession for the balance of the term of 
such lease and any renewal or extension of such term that is enforceable 
by such lessee under applicable reenact | law. 

(2) If such lessee remains in ssion, such lessee may offset against 
the rent reserved under such lease for the balance of the term after 
the date of the rejection of such lease, and any such renewal or 
extension, any damages occurring after such date caused by the non- 
performance of any obligation of the debtor after such date, but 
such lessee does not have any rights against the estate on account 
of any damages arising after such date from such rejection, other 
than such offset. 

(i) (1) If the trustee rejects an executory contract of the debtor 
for the sale of real property under which the purchaser is in possession, 
such purchaser may treat such contract as terminated, or, in the alter- 
native, may remain in possession of such real property. 

(2) If such purchaser remains in possession— 

(A) such purchaser shall continue to make all payments due 
under such contract, but may, offset against such payments any 
damages occurring after the date of the rejection of such contract 
caused by the nonperformance of any obligation of the debtor 
after such date, but such purchaser does not have any rights 
against the estate on account of any damages arising after such 
date from such rejection, other than such offset; and 

(B) the trustee shall deliver title to such purchaser in accord- 
ance with the provisions of such contract. but is relieved of all 
other obligations to perform under such contract. 

(j) A purchaser that treats an executory contract as terminated 
under subsection (i) of this section, or a party whose executory contract 
to purchase real property from the debtor is rejected and under which 
such party is not in possession, has a lien on the interest of the debtor in 
such property for the recovery of any portion of the purchase price that 
such purchaser or party has paid. 

(k) Assignment by the trustee to an entity of a contract or lease 
assumed under this section relieves the trustee and the estate from any 
liability for any breach of such contract or lease occurring after such 
assignment. 
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§ 366. Utility service 

(a) Except as provided in subsection (b) of this section, a utility 
may not alter, refuse, or discontinue service to, or discriminate against, 
the trustee or the debtor solely on the basis that a debt owed by the 
debtor to such utility for service rendered before the order for relief 
was not paid when due. 

(b) Such utility may alter, refuse, or discontinue service if neither 
the trustee nor the debtor, within 20 days after the date of the order for 
relief, furnishes adequate assurance of payment, in the form of a 
deposit or other security, for service after such date. On request of a 
party in interest and after notice and a hearing, the court may order 
reasonable modification of the amount of the deposit or other security 
necessary to provide adequate assurance of payment. 


CHAPTER 5—CREDITORS, THE DEBTOR, AND 
THE ESTATE 


SUBCHAPTER I-CREDITORS AND CLAIMS 


501. Filing of proofs of claims or interests. 

502. Allowance of claims or interests, 

503. Allowance of administrative expenses, 

504. Sharing of compensation. 

505. Determination of tax lability. 

506, Determination of secured status, 

507. Priorities. 

508. Effect of distribution other than under this title. 
509. Claims of codebtors, 

510. Subordination, 


SUBCHAPTER II—DEBTOR’S DUTIES AND BENEFITS 


521. Debtor's duties. 

522. Exemptions. 

523. Exceptions to discharge. 

524. Effect of discharge. 

525. Protection against discriminatory treatment. 


SUBCHAPTER III—THE ESTATE 


541. Property of the estate. 

542. Turnover of property to the estate. 

543. Turnover of property by a custodian. 

544. Trustee as lien creditor and as successor to certain creditors and purchasers. 
545. Statutory liens. 

546. Limitations on avoiding powers. 

547. Preferences, 

548. Fraudulent transfers and obligations, 

549. Postpetition transactions. 

550. Liability of transferee of avoided transfer. 
551. Automatic preservation of avoided transfer. 
552. Postpetition effect of security interest. 

553. Setoff. 

554. Abandonment of property of the estate, 


SUBCHAPTER I—CREDITORS AND CLAIMS 


§501. Filing of proofs of claims or interests 

(a) A creditor or an indenture trustee may file a proof of claim. An 
equity security holder may file a proof of interest. 

(b) If a creditor does not timely file a proof of such creditor’s claim. 
an entity that is liable to such creditor with the debtor, or that has 
secured such creditor, may file a proof of such claim. 
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(<) If a creditor does not timely file a proof of such creditor’s claim, 
the debtor or the trustee may file a proof of such claim. 

(d) A claim of a kind specified in section 502(f), 502(g), 502(h) 
or 502(i) of this title may be filed under subsection (a), (b), or (¢) of 
this section the same as if such claim were a claim against the debtor 
and had arisen before the date of the filing of the petition. 


§ 502. Allowance of claims or interests 

(a) A claim or interest, proof of which is filed under section 501 of 
this title, is deemed allowed, unless a pee in interest, ponte a 
creditor of a eapen in a partnership that is a debtor in a case under 
chapter 7 of this title, objects. f : 

(b) Except as provided in subsections (f), (g), (h) and (i) of this 
section, if such objection to a claim is made, the court, after notice and 
a hearing, shall determine the amount of such claim as of the date 
of the of the petition, and shall allow such claim in such amount, 
except to the extent that— 

(1) such claim is unenforceable against the debtor, and unen- 
forceable against property of the debtor, under any agreement or 
applicable law for a reason other than because such claim is 
contingent or unmatured ; 

2) such claim is for unmatured interest ; 
8) such claim may be offset under section 553 of this title 
against a debt owing to the debtor; 

(4) if such claim is for a tax assessed against property of the 
estate, such claim exceeds value of the interest of the estate in 
such pro mty 5 

(5) if such claim is for services of an insider or attorney of the 
debtor, such claim exceeds the reasonable value of such services; 

(6) the claim is for a debt that is unmatured on the date of the 
filing of the petition, and that is excepted from discharge under 
section 523(a) (5) of this title; 

(7) if such claim is the claim of a lessor for damages resulting 
from the termination of a lease of real property, such claim 
excee 

(A) the rent reserved by such lease, without acceleration, 
for the areaiee of one year, or 15 percent, not to exceed three 
years, of the remaining term of such lease, following the 
earlier of — 

i) the date of the filing of the petition; and 
ii) the date on which such lessor reposessed, or the 
lessee surrendered, the leased property ; plus 

(B) any unpaid rent due under such lease, without accel- 
eration, on the earlier of such dates; 

(8) ifsuch claim is for damages resulting from the termination 
of an meee contract, such claim exceeds— 

(A) the compensation provided by such contract, without 
acceleration, for one fab ollowing the earlier of— 

f i) the date of the filing of the petition ; and 

ii) the date on which the employer directed the 
employee to terminate, or such employee terminated, per- 
formance under such contract ; plus 

(B) the unpaid compensation due under such contract with- 
out acceleration, on the earlier of such dates; or 

_ (9) such claim results from a reduction, due to late payment, 
in the amount of an otherwise applicable credit avallabts to the 
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debtor in connection with an employment tax on wages, salaries, 
or commissions earned from the debtor. : 

(c) There shall be estimated for purpose of allowance under this 
section— 

(1) any contingent or unliquidated claim, fixing or liquida- 
tion of which, as the case may be, would unduly delay the closing 
of the case; or . 

(2) any right to an equitable remedy for breach of perform- 
ance if such breach gives rise toa right to payment. _ ; 

(d) Notwithstanding subsections (a) an { ) of this section, the 
court shall disallow any claim of any entity from which property is 
recoverable under section 542, 543, 550, or 553 of this title or that is 
a transferee of a transfer avoidable under section 522(f), 522(h), 
544, 545, 547, 548, 549, or 724(a) of this title, unless such entity or 
transferee has paid the amount, or turned over any such property, 
for which such entity or transferee is liable under section 522(i), 542, 
543, 550, or 553 of this title. . 

(e) (1) Notwithstanding subsections (a) and (b) of this section and 

aragraph (2) of this subsection, the court shall disallow any claim 
for reimbursement or contribution of an entity that is liable with 
ee debtor on, or has secured, the claim of a creditor, to the extent 
that— 

(A) such creditor’s claim against the estate is disallowed ; 

(B) such claim for reimbursement or contribution is contingent 
as of the time of allowance of such claim for reimbursement or 
contribution ; or 

(C) such entity requests subrogation under section 509 of this 
title to the rights of such creditor. 

(2) A claim for reimbursement or contribution of such an entity 
that becomes fixed after the commencement of the case shall be deter- 
mined, and shall be allowed under subsection (a), (b), or (c) of this 
section, or disallowed under subsection (d) of this section, the same as 
if such claim had become fixed before the date of the filing of the 
petition. 

(£) In an involuntary case, a claim arising in the ordinary course 
of the debtor’s business or financial affairs after the commencement 
of the case but before the earlier of the appointment of a trustee and 
the order for relief shall be determined as of the date such claim 
arises, and shall be allowed under subsection (a), (b), or (c) of this 
section or disallowed under subsection (d) or (c) of this section, 
the same as if such claim had arisen before the date of the filing of 
the petition. 

_ (g) A claim arising from the rejection, under section 365 of this 
title or under a plan under wy Soo 9, 11, or 18 of this title, of an 
executory contract or unexpired lease of the debtor that has not been 
assumed shall be determined, and shall be allowed under subsection 
fa)s (b), or (c) of this section or disallowed under subsection (d) or 

e) of this section, the same as if such claim had arisen before the 
date of the filing of the petition. 

(h) A claim arising from the recovery of property under section 
522(i), 550, or 553 of this title shall be determined, and shall be 
allowed under subsection (a), (b), or (c) of this section, or disal- 
lowed under subsection (d) or (e) of this section, the same as if such 
claim had arisen before the date of the filing of the petition. 

(i) A claim that does not arise until after the commencement of the 
case for a tax entitled to priority under section 507(a)(6) of this 
title shall be determined, and shall be allowed under subsection (a), 
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(b), or (c) of this section, or disallowed under subsection { or (e) 
of this section, the same as if such claim had arisen before the date of 
the filing of the petition. 

(j) Before a case is closed, a claim that has been allowed may be 
reconsidered for cause, and reallowed or disallowed according to the 
equities of the case. 


§ 503. Allowance of administrative expenses 

(a) An entity may file a request for payment of an administrative 
expense. - 

(b) After notice and a hearing, there shall be allowed, administra- 
tive expenses, other than claims allowed under section 502(f) of this 
title, including— : 

(1) (A) the actual, necessary costs and expenses of preserving 
the estate, including wages, salaries, or commissions for services 
rendered after the commencement of the case; 

(B) any tax— 

(i) incurred by the estate, except a tax of a kind specified 
in section 507(a) (6) of this title; or 

(ii) attributable to an excessive allowance of a tentative 
carryback adjustment that the estate received, whether the 
taxable year to which such adjustment relates ended before 
or after the commencement of the case; and 

(C) any fine, penalty, or reduction in credit, relating to a tax 
of a kind specified in subparagraph (B) of this paragraph; 

(2) compensation and reimbursement awarded under section 
330 of this title ; P 

(3) the actual, necessary expenses, other than compensation 
and reimbursement specified in paragraph (4) of this subsection 
incurred by— 

(A) a ereditor that files a petition under section 303 of 
this title; 

(B) a creditor that recovers, after the court’s approval, for 
the benefit of the estate any property transferred or con- 
cealed by the debtor; 

(C) a creditor in connection with the prosecution of a 
criminal offense relating to the case, or to the business or 
Property of the debtor; 

(D) a creditor, an indenture trustee, an equity security 
holder, or a committee representing creditors or equity secu- 
rity holders other than a committee appointed under section 
1102 of this title, in making a substantial contribution in a 
case under chapter 9 or 11 of this title; or 

(E) a custodian superseded under section 543 of this title, 
and compensation for the services of such custodian; 

(4) reasonable compensation for professional services rendered 
by an attorney or an accountant of an entity whose expense is 
allowable under paragraph (3) of this subsection, based on the 
time, the nature, the extent, and the value of such services, and 
the cost of comparable services other than in a case under this 
title, and reimbursement for actual, necessary expenses incurred 
by such attorney or accountant; 

(5) reasonable compensation for services rendered by an inden- 
ture trustee in making a substantial contribution in a case 
under chapter 9 or 11 of this title, based on the time, the nature, 
the extent, and the value of such services, and the cost of com- 
parable services other than in a case under this title; and 
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(6) the fees and mileage payable under chapter 119 of title 28. 


§ 504. Sharing of compensation 

(a) Except as provided in subsection (b) of this section, a person 
receiving compensation or reimbursement under section 503(b) (2) 
or a () of this title may not share or agree to share— 

any such compensation or reimbursement with another 
person ; or 

(2) any compensation or reimbursement received by another 

rson under such sections. 

(b)(1) A member, partner, or regular associate in a professional 
association, corporation, or partnership may share compensation or 
reimbursement received under section 508(b)(2) or 503(b)(4) of 
this title with another member, partner, or regular associate in such 
association, corporation, or partnership, and may share in any com- 
pensation or reimbursement received under such sections by another 
member, partner, or regular associate in such association, corpora- 
tion, or partnership. 

(2) An attorney for a creditor that files a petition under section 308 
of this title may share compensation and reimbursement received 
under section 503(b) (4) of this title with any other attorney con- 
tributing to the services rendered or expenses incurred by such credi- 
tor’s attorney. 

§ 505. Determination of tax liability 

(a) (1) Except as provided in pa aph (2) of this subsection, the 
court may determine the amount or legality of any tax, any fine or 
penalty relating to a tax, or any addition to tax, whether or not pre- 
viously , whether or not paid, and whether or not contested 
before and adjudicated by a judicial or administrative tribunal of 
competent jurisdiction. 

(2) The court may not so determine— 

(A) the amount or legality of a tax, fine, penalty, or addition to 
tax if such amount or legality was contested before and -adjudi- 
cated by a judicial or administrative tribunal of competent juris- 
diction before the commencement of the case under this title; or 

(B) any right of the estate to a tax refund, before the earlier 
of— 


(i) 120 days after the trustee properly requests such refund 
m the governmental unit from which such refund is 
claimed ; and 

(ii) a determination by such governmental unit of such 
request. 

(b) A trustee may request a determination of any unpaid liability 
of the estate for any tax incurred during the administration of the 
case by submitting a tax return for such tax and a request for such a 
determination to the governmental unit charged with responsibility 
for collection or determination of such tax. Unless such return is 
fraudulent, or contains a material misrepresentation, the trustee, the 
debtor, and any successor to the debtor are discharged from any 
liability for such tax— 

(1) upon payment of the tax shown on such return, if— 

(A) such governmental unit does not notify the trustee, 
within 60 days after such request, that such return has been 
selected for examination ; or 

(B) such governmental unit does not complete such an 
examination and notify the trustee of any tax due, within 180 
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days after such request or within such additional time as the 
court, for cause, permits; 

(2) upon payment of the tax determined by the court, after 
notice and a hearing, after completion by such governmental unit 
of such examination ; or 

(3) upon payment of the tax determined by such governmental 
unit to be due. 

(c) Notwithstanding section 362 of this title, after determination by 
the court of a tax under this section, the governmental unit charged 
with responsibility for collection of such tax may assess such tax 
against the estate, the debtor, or a successor to the debtor, as the case 
may be, subject to any otherwise applicable law. 


§506. Determination of secured status 11 USC 506. 

(a) An allowed claim of a creditor secured by a lien on property in 
which the estate has an interest, or that is subject to setoff under section 
553 of this title, is a secured claim to the extent of the value of such 
creditor’s interest in the estate’s interest in such property, or to the 
extent of the amount subject to setoff, as the case may be, and is an 
unsecured claim to the extent that the value of such creditor’s interest 
or the amount so subject to setoff is less than the amount of such allowed 
claim. Such value shall be determined in light of the purpose of the 
valuation and of the — disposition or use of such property, and 
in conjunction with any earing on such disposition or use or on a plan 
affecting such creditor’s interest. 

(b) To the extent that an allowed secured claim is secured by prop- 
erty the value of which, after any recovery under subsection (c) of 
this section, is greater than the amount of such claim, there shall be 
allowed to the holder of such claim, interest on such claim, and any rea- 
sonable fees, costs, or charges provided under the agreement under 
which such claim arose. 

(c) The trustee may recover from property securing an allowed 
secured claim the reasonable, necessary costs and expenses of presery- 
ing, or disposing of, such property to the extent of any benefit to the 
holder of such claim. 

(d) To the extent that a lien secures a claim against the debtor that 
is not an allowed secured claim, such lien is void, unless— 

(1) a party in interest has not requested that the court deter- 
pcm and allow or disallow such claim under section 502 of this 
title; or 

{ 2) such claim was disallowed only under section 502(e) of this 
title. 


§ 507. Priorities 11 USC 507. 
(a) The following expenses and claims have priority in the following 
order: 
(1) First, administrative expenses allowed under section 503 (b) 
of this title, and any fees and charges assessed against the estate 
under chapter 123 of title 28. 28 USC 1911 et 
(2) Second, unsecured claims allowed under section 502(f) of seg. 
this title. 
(8) Third, allowed unsecured claims for mages salaries, or com- 
missions, including vacation, severance and sick leave pay— 
(A) earned by an individual within 90 days before the 
date of the filing of the petition or the date of the cessation 
of the debtor’s business, whichever occurs first ; but only 
(B) to the extent of $2,000 for each such individual. 
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(4) Fourth, allowed unsecured claims for contributions to 
employee benefit plans— 

A) arising from services rendered within 180 days before 
the date of the filing of the petition or the date of the cessa- 
tion of the debtor’s business, whichever occurs first; but only 

(B) for each such plan, to the extent of— 

(i) the number of employees covered by such plan 
multiplied by $2,000 ; less 

(ii) the aggregate amount paid to such employees 
under paragraph (3) of this subsection, plus the aggre- 
gate amount paid by the estate on behalf of such 
employees to any other employee benefit plan. 

(5) Fifth, allowed unsecured claims of individuals, to the 
extent of $900 for each such individual, arising from the deposit, 
before the commencement of the case, of money In connection with 
the purchase, lease, or rental of property, or the purchase of 
services, for the personal, family, or household use of such indi- 
viduals, that were not delivered or provided. 

(6) Sixth, allowed unsecured claims of governmental units, 
to the extent that such claims are for— 

(A) a tax on or measured by income or gross receipts— 

(i) for a taxable year ending on or before the date of 
the filing of the petition for which a return, if required, 
is last due, including extensions, after three years before 
the date of the filing of the petition ; 

(ii) assessed within 240 days, plus any time plus 30 
days during which an offer in compromise with respect 
to such tax that was made within 240 days after such 
assessment was pending, before the date of the filing of 
the petition; or 

(iii) other than a tax of a kind specified in section 523 
(a) (1) (B) or 523(a)(1)(C) of this title, not assessed 
before, but assessable, under applicable law or by agree- 
ment, after, the commencement of the case; 

(B) a property tax assessed before the commencement of 
the case and last payable without penalty after one year 
before the date of the filing of the petition ; 

(C) a tax required to be collected or withheld and for 
which the debtor is liable in whatever capacity ; 

(D) an employment tax on a wage, salary, or commission 
of a kind specified in paragraph (3) of this subsection earned 
from the debtor before the date of the filing of the petition, 
whether or not actually paid before such date, for which a 
return is last due, under applicable law or under any exten- 
sion, after three years before the date of the filing of the 
petition ; 

(E) an excise tax on— 

(i) a transaction occurring before the date of the filing 
of the petition for which a return, if required, is last due, 
under applicable law or under any extension, after three 
years before the date of the filing of the petition; or 

(ii) if a return is not required, a transaction occurring 
during the three years immediately preceding the date 
of the filing of the petition; 

(F) a customs duty arising out of the importation of 
merchandise— 
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() entered for consumption within one year before 

the date of the filing of the petition; 

(ii) covered by an entry liq idated or reliquidated 
within one year before the date of the filing of the peti- 
tion; or : 

( ili) entered for consumption within four years before 
the date of the filing of the petition but unliquidated on 
such date, if the Secretary of the Treasury certifies that 
failure to liquidate such entry was due to an investiga- 
tion pending on such date into assessment of antidump- 
ing or countervailing duties or fraud, or if information 
needed for the proper appraisement or classification of 
such merchandise was not available to the appropriate 
customs officer before such date; or 

(G) a penalty related to a claim of a kind specified in this 
paragraph and in compensation for actual pecuniary loss. 

(b) If the trustee, under section 362, 363, or 364 of this title, pro- 
vides adequate protection of the interest of a holder of a claim secured 
by a lien on'property of the debtor and if, notwithstanding such pro- 
tection, such creditor has a claim allowable under subsection (a) (1) 
of this section arising from the stay of action nasties such propert, 
under section 362 of this title, from the use, sale, or lease of suc 
property under section 363 of this title, or from the granting of a lien 
under section 364(d) of this title, then such creditor’s claim under 
such subsection shall have priority over every other claim allow- 
able under such subsection. 

(c) For the purpose of subsection (a) of this section, a claim of a 
governmental unit arising from an erroneous refund or credit of a 
tax shall be treated the same as a claim for the tax to which such 
refund or credit relates. . 

(d) An entity that is subrogated to the rights of a holder of a claim 
of a kind specified in subsection (a) (3), (a) (4), (a) 5), or (a) (6) of 
this section is not subrogated to the right of the holder of such claim 
to priority under such subsection. 


§ 508. Effect of distribution other than under this title 

(a) If a creditor receives, in a foreign proceeding, payment of, or 
a transfer of property on account of, a claim that is allowed under 
this title, such creditor may not receive any payment under this title 
on account of such claim until each of the other holders of claims on ac- 
count of. which such holders are entitled to share equally with such 
ereditor under this title has received payment under this title equal in 
value to the consideration received by such creditor in such foreign 
proceeding. 

(b) If a creditor of a partnership debtor receives, from a general 
partner that is not a debtor in a case under chapter 7 of this title, pay- 
ment of, or a transfer of property on account of, a claim that is allowed 
under this title and that is not secured by a lien on property of such 
partner, such creditor may not receive any payment under this title 
on account of such claim until each of the BP sve holders of claims on 
account of which such holders are entitled to share equally with such 
creditor under this title has received payment under this title equal 
in value to the consideration receiver by such creditor from such 
general partner. 


§ 509. Claims of codebtors 


(a) Except as provided in subsections (b) and (c) of this section, 
an entity that is liable with the debtor on, or that has secured, a claim 
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of a creditor, and that pays such claim, is subrogated to the rights of 
such creditor to the extent of such a page 

(b) Such entity is not subrogated to the rights of such creditor to 
the extent that— 

(1) a claim of such entity for reimbursement or contribution 
on account of a payment of such creditor’s claim is— 
(A) allowed under section 502 of this title; 
Ne disallowed other than under section 502(e) of this 
title; or 
(C) subordinated under section 510 of this title; or 
(2) as between the debtor and such entity, such entity received 
the consideration for the claim held by such creditor. 

(c) The court shall subordinate to the claim of a creditor and for 
the benefit of such creditor an allowed claim, by way of subrogation 
under section 509 of this title, or for reimbursement or contribution, 
of an entity that is liable with the debtor on, or that has secured, such 
creditor’s claim, until such creditor’s claim is paid in full, either 
through payments under this title or otherwise. 


§ 510. Subordination 

(a) A subordination agreement is enforceable in a case under this 
title to the same extent that such agreement is enforceable under 
applicable nonbankruptcy law. 

i) Any claim for recission of a purchase or sale of a security of 
the debtor or of an affiliate or for damages arising from the purchase 
or sale of such a security shall be subordinated for purposes of dis- 
tribution to all claims and interests that are senior or equal to the 
claim or interest represented by such security. 

(c) Notwithstanding subsections (a) and (b) of this section, after 
notice and a hearing, the court may— 

(1) under principles of uate subordination, subordinate 
for purposes of distribution all or part of an allowed claim to all 
or part of another allowed claim or all or part of an allowed 
interest to all or part of another allowed interest; or 

(2) order that any lien securing such a subordinated claim be 
transferred to the estate. 


SUBCHAPTER II—DEBTOR’S DUTIES AND BENEFITS 


§ 521. Debtor’s duties 
The debtor shall— 

(1) file a list of creditors, and unless the court orders otherwise, 
a schedule of assets and liabilities, and a statement of the debtor’s 
financial affairs; ; 

(2) if a trustee is serving in the case, cooperate with the trustee 
as necessary to enable the trustee to perform the trustee’s duties 
under this title; 

(3) if a trustee is serving in the case, surrender to the trustee 
all property of the estate and any recorded information, includ- 
ing books, documents, records, and papers, relating to property 
of the estate; and 

(4) appear at the hearing required under section 524(d) of 
this title. 


§ 522. Exemptions 
(a) In this section— 
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(1) “dependent” includes spouse, whether or not actually 
dependent; and ' 

(2) “value” means fair market value as of the date of the filing 
of the petition. : 

(b) Notwithstanding section 541 of this title, an individual debtor 
may exempt from property of the estate either— 

(1) property that is specified under subsection (d) of this sec- 
tion, unless the State law that is applicable to the debtor under 
paragraph (2)(A) of this subsection specifically does not so 
authorize; or, in the alternative, 

(2)(A) any p rty that is exempt under Federal law, other 
than subsection (d) of this section, or State or local law that is 

applicable on the date of the filing of the petition at the place in 
which the debtor’s domicile has located for the 180 days 
immediately preceding the date of the filing of the petition, or for 
a el portion of such 180-day period than in any other place; 
a 


n 
B) any interest in property in which the debtor had, immedi- 
ate. — the commencement of the case, an interest as a tenant 
by the entirety or joint tenant to the extent that such interest as a 
tenant by the entirety or joint tenant is exempt from process under 
applicable nonbankruptcy law. 

(c) Unless the case is dismissed, property exempted under this 
section is not liable during or after the case for any debt of the debtor 
that arose, or that is determined under section 502 of this title as if 
such claim had arisen before the commencement of the case, except— 

(1) a debt of a kind specified in section 523(a)(1) or section 

523 (a) (5) of this title; or 

(2) a hen that is— 

(A) not avoided under section 544, 545, 547, 548, 549, or 
724(a) of this title; Post, p. 2607. 

(B) not voided under section 506(d) of this title; or 
(C) (i) a tax lien, notice of which is properly filed; and 
(ii) avoided under section 545 (2) of this title. 

(d) The following property may be exempted under subsection 
(b) (1) of this section : 

(1) The debtor’s aggregate interest, not to exceed $7,500 in 

value, in real ey or personal property that the debtor or a 

dependent of the debtor uses as a residence, in a cooperative that 

owns property that the debtor or a dependent of the debtor uses as 

ee ence, or in a burial plot for the debtor or a dependent of the 

ebtor. 

(2) The debtor’s interest, not to exceed $1,200 in value, in one 
motor vehicle. 

(3) The debtor’s interest, not to exceed $200 in value in any 
particular item, in household furnishings, household goods, wear- 
ing apparel, appliances, books, animals, crops, or musical instru- 
ments, that are held primarily for the al, family, or 
household use of the debtor or a dependent of the debtor. 

_ (4) The debtor’s aggregate interest, not to exceed $500 in value, 
in jewelry held primarily for the permeel, family, or household 
use of the debtor or a dependent of the debtor. 

(5) The debtor’s aggregate interest, not to exceed in value $400 
plus any unused amount of the exemption provided under para- 
graph ey) of this subsection, in any property. 

(6) The debtor’s aggregate interest, not to exceed $750 in value, 
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in any implements, professional books, or tools, of the trade of the 
debtor or the trade of a dependent of the debtor. 

(7) Any unmatured life insurance contract owned by the 
debtor, other than a credit life insurance contract. 

(8) The debtor’s aggregate interest, not to exceed in value 
$4,000 less any amount of property of the estate transferred in the 
manner specified in section 542(d) of this title, in any accrued 
dividend or interest under, or loan value of, any unmatured life 
insurance contract. owned by the debtor under which the insured 
is the debtor or an individual of whom the debtor is a oe 

(9) Professionally prescribed health aids for the debtor or a 
dependent of the debtor. 

(10) The debtor’s right to receive— 

(A) asocial security benefit, unemployment compensation, 
or a local public assistance benefit ; 

B) a veterans’ benefit; 

D a disability, illness, or unemployment benefit ; 

D shneny, support, or separate maintenance, to the 
extent reasonably necessary for the support of the debtor and 
any dependent of the debtor; 

(E) a payment under a stock bonus, pension, profitsharing, 
annuity, or similar plan or contract on account of illness, dis- 
ability, death, age, or length of service, to the extent reason- 
ably necessary for the support of the debtor and any 
dependent of the debtor, unless— 

(i) such plan or contract was established by or under 
the auspices of an insider that employed the debtor at the 
time the debtor’s rights under such plan or contract arose ; 

(ii) such payment is on account of age or length of 
service; and 

(iii) such plan or contract does not qualify under sec- 
tion 401(a), 403(a), 403(b), 408, or 409 of the Internal 
Revenue Code of 1954 (26 U.S.C. 401 (a), 403(a),403(b), 
408, or 409). 

(11) The debtor’s right to receive, or property that is traceable 
to— 


(A) an award under a crime victim’s reparation law; 

(B) a payment on account of the wrongful death of an 
individual of whom the debtor was a dependent, to the extent 
reasonably necessary for the support of the debtor and any 
dependent of the debtor ; 

(C) a payment under a life insurance contract that insured 
the life of an individual of whom the debtor was a dependent 
on the date of such individual’s death, to the extent reason- 
ably necessary for the support of the debtor and any depend- 
ent of the debtor; 

(D) a payment, not to exceed $7,500, on account of personal 
bodily injury, not including pain and suffering or compen- 
sation for actual pecuniary loss, of the debtor or an individual 
of whom the debtor is a dependent; or 

(E) a payment in compensation of loss of future earnings 
of the debtor or an individual of whom the debtor is or was 
a dependent, to the extent reasonably necessary for the sup- 
port of the debtor and any dependent of the debtor. 


(e) A waiver of exemptions executed in favor of a creditor that 
holds an unsecured claim against the debtor is unenforceable in a case 
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under this title with respect to such claim against property that the 
debtor may exempt under subsection (b) of this section. A waiver by 
the debtor of a power under subsection (f) or (h) of this section to 
avoid a transfer, under subsection (g) or (i) of this section to exempt 
property, or under subsection (i) of this section to recover prope’ 
or to preserve a transfer, is unenforceable in a case under this title. 
(£) Notwithstanding any waiver of exemptions, the debtor may 

avoid the fixing of a lien on an interest of the debtor in property to 
the extent that such lien impairs an exemption to which the debtor 
would have been entitled under subsection (b) of this section, if such 
lien is— 

(1) a judicial lien ; or 

(2) a nonpossessory, nonpurchase-money security interest in 


any— 

. (A) household furnishings, household goods, wearing 
apparel, appliances, books, animals, crops, musical instru- 
ments, or jewelry that are held primarily for the personal, 
peed or household use of the debtor or a dependent of the 

ebtor ; 
(B) implements, professional books, or tools, of the trade of 
the debtor or the trade of a dependent of the debtor ; or 
(C) professionally prescribed health aids for the debtor 
or a dependent of the debtor. 

(g) Notwithstanding sections 550 and 551 of this title, the debtor 
may exempt under subsection (b) of this section property that the 
trustee recovers under section 510(c) (2), 542, 543, 550, 551, or 553 of 
this title, to the extent that the debtor could have exempted such 
property under subsection (b) of this section if such property had not 
been transferred, if— 

(1) (A) such transfer was not a voluntary transfer of such 
property by the debtor ; and 

(B) the debtor did not conceal such property; or 

(2) the debtor could have avoided such transfer under sub- 
section (f) (2) of this section. 

(h) The debtor may avoid a transfer of property of the debtor or 
recover a setoff to the extent that the debtor could have exempted such 
property under subsection (g)(1) of this section if the trustee had 
avoided such transfer, if— 

(1) such transfer is avoidable by the trustee under section 544, 

545, 547, 548, 549, or 724(a) of this title or recoverable by the 
trustee under section 553 of this tittle; and 

(2) the trustee does not attempt to avoid such transfer. 

(i) (1) If the debtor avoids a transfer or recovers a setoff under 
subsection (f) or (h) of this section, the debtor may recover in the 
manner prescribed by, and subject to the limitations of, section 550 of 
this title, the same as if the trustee had avoided such transfer, and may 
exempt any property so recovered under subsection (b) of this section. 

(2) Notwithstanding section 551 of this title, a transfer avoided 
under section 544, 545, 547, 548, 549, or 724(a) of this title, under sub- 
section (f) or (h) of this section, or property recovered under section 
558 of this title, may be preserved for the benefit of the debtor to the 
extent that the debtor may ee such property under subsection (g) 
of his section or paragraph (1) of this subsection. 

(j) Notwithstanding subsections (g¢) and (i) of this section, the 
debtor may exempt a particular kind of property under subsections 
(g) and (i) of this section only to the extent that the debtor has 
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exempted less property in value of such kind than that to which the 
debtor is entitled under subsection (b) of this section. 

(kk) sb that the debtor exempts under this section is not liable 
for payment of any administrative expense except— 

(1) the aliquot share of the costs and expenses of avoiding a 
transfer of property that the debtor exempts under subsection (a) 
of this section, or of recovery of such property, that is attributable 
to the value of the portion of such property exempted in relation 
to the value of the property recovered ; and 

(2) 7, costs and expenses of avoiding a transfer under sub- 
section (f) or (h) of this section, or of recovery of property under 
subsection (i)(1) of this section, that the debtor has not paid. 

(1) The debtor shall file a list of property that the debtor claims as 
exempt under subsection (b) of this section. If the debtor does not file 
such a list, a dependent of the debtor may file such a list, or may claim 
property as exempt from property of the estate on behalf of the debtor. 

nless a party in interest objects, the property claimed as exempt on 
such list is exempt. 

(m) This section shall apply separately with respect to each debtor 
in a joint case, 
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Post, pp. 2638, (a) A discharge under section 727, 1141, or 1828(b) of this title 
2650. does not discharge an individual debtor from any debt— 
(1) for a tax or a customs duty— 
(A) of the kind and for the periods specified in section 
507(a) (2) or 507(a) (6) of this title, whether or not a claim 
for such tax was filed or allowed; 
(B) with respect to which a return, if required— 
(i) was not filed ; or 
i1) was filed after the date on which such return was 
last due, under applicable law or under any extension, 
and after two years before the date of the filing of the 
etition ; or 
( } with respect to which the debtor made a fraudulent 
return or willfully attempted in any manner to evade or 
defeat such tax; 

(2) for obtaining money, property, services, or an extension, 
renewal, or refinance of credit, by— 

(A) false pretenses, a false representation, or actual fraud, 
other than a statement respecting the debtor’s or an insider’s 
financial condition; or 

(B) use of a statement in writing— 

(i) that is materially false; 

ii) respecting the debtor’s or an insider’s financial 
condition ; 

(iii) on which the creditor to whom the debtor is liable 
for obtaining such money, property, services, or credit 
reasonably relied; and 

(iv) that the debtor caused to be made or published 
with intent to deceive; 

(3) neither listed nor scheduled under section 521(1) of this 
title, with the name, if known to the debtor, of the creditor to 
whom such debt is owed, in time to permit— 

(A) if such debt is not of a kind specified in paragraph 
(2), (4), or (6) of this subsection, timely filing of a proof of 

claim, unless such creditor had notice or actual knowledge of 
the case in time for such timely filing; or 
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(B) if such debt is of a kind ae in paragraph (2), 
(4), or (6) of this subsection, timely filing of a proof of claim 
and timely request for a determination of dischargeability of 
such debt under one of such paragraphs, unless such creditor 
had notice or actual knowl of the case in time for such 
timely filing and request ; / h 

4) for fraud or defalcation while acting in a fiduciary capacity, 
embezzlement, or larceny ; ; 

(5) to a spouse, former spouse, or child of the debtor, for ali- 
mony to, maintenance for, or support of such spouse or child, in 
connection with a separation agreement, divorce decree, or prop- 
erty settlement agreement, but not to the extent that— : 

(A) such debt is _——o to another entity, voluntarily, 
by operation of law, or otherwise ; or 

(B) such debt includes a liability designated as alimony, 
maintenance, or support, unless such liability is actually mm 
the nature of alimony, maintenance, or support; 

(6) for willful and malicious injury by the debtor to another 
entity or to the property of another entity ; 

(7) to the extent such debt is for a fine, penalty, or forfeiture 
payable to and for the benefit of a governmental unit, and is not 
compensation for actual pecuniary loss, other than a tax penalty— 

(A) relating to a tax of a kind not specified in paragraph 
(1) of this subsection ; or 

(B) imposed with respect to a transaction or event that 
occurred before three years before the date of the filing of the 


tion ; 
(8) to a governmental unit, or a nonprofit institution of higher 
education, for an educational loan, unless— 
(A) such loan first became due before five years before 
the date of the filing of the petition ; or 
(B) excepting such debt from discharge under this para- 
graph will impose an undue hardship on the debtor and the 
debtor’s dependents ; or 
(9) that was or could have been listed or scheduled by the 
debtor in a prior case concerning the debtor under this title or 
under the Bankruptcy Act in which the debtor waived discharge, 
or was denied a discharge under section 727 (a) (2), (3), (4), (5), 
(6), or (7) of this title, or under section 14¢ (1), (2), (3), (4), 
(6), or (7) of such Act. 

(b) Notwithstanding subsection (a) of this section, a debt that was 
excepted from discharge under subsection (a) (1), (a) (8), or (a) (8) 
of this section, under section 17a(1), 17a(3), or 17a(5) of the Bank- 
ruptey Act, under section 439A of the Higher Education Act of 1965 
(20 U.S.C. 1087-3), or under section 733(g) of the Public Health 
Services Act (42 U.S.C. 294f) in a prior case concerning the debtor 
under this title, or under the Bankruptcy Act, is dischargeable in a 
case under this title unless, by the terms of subsection a) of this 
section, such debt is not dischargeable in the case under this title. 

(c) Except as Provided in subsection (a) (3) (B) of this section, the 
debtor shall be discharged from a debt specified in paragraph (2), 
(4), or (6) of subsection (a) of this section, unless, on request of the 
creditor to whom such debt is owed, and after notice and a hearing, 
the court determines such debt to be excepted from discharge under 
[aaa (2), (4), or (6), as the case may be, of subsection (a) of 

s section. 
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11 USC 32. 


11 USC 35. 
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11 USC 524. 


Post, Pp. 2624, 
2638, 2650. 
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(d) If a creditor requests a determination of dischargeability of a 
consumer debt under subsection (a) (2) of this section, and such debt 
is discharged, the court shall grant judgment against such creditor 
and in favor of the debtor for the costs of, and a reasonable attorney’s 
fee for, the proceeding to determine dischargeability, unless such 
granting of judgment would be clearly inequitable. 


§ 524, Effect of discharge 

(a) A discharge in a case under this title— 

(1) voids any judgment at any time obtained, to the extent 
that such judgment is a determination of the personal liability 
of the debtor with respect to any debt discharged under section 
727, 944, 1141, or 1328 of this title, whether or not discharge of 
such debt is waived ; 

(2) operates as an injunction against the commencement or 
continuation of an action, the employment of process, or any act, 
to collect, recover or offset any such debt as a personal liability 
of the debtor, or from property of the debtor, whether or not 
discharge of such debt is waived; and 

(3) operates as an injunction against the commencement or 
continuation of an action, the employment of process, or any act, 
to collect or recover from, or offset ore, property of the debtor 
of the kind specified in section 541(a)(2) of this title that is 
acquired after the commencement of the case, on account of any 
allowable community claim, except a community claim that is 
excepted from discharge under section 523 or 1328(c) (1) of this 
title, or that would be so excepted, determined in accordance with 
the provisions of sections 523(c) and 523(d) of this title, in a 
case concerning the debtor’s spouse commenced on the date of 
the filing of the petition in the case concerning the debtor, whether 
or not discharge of the debt based on such community claim is 
waived. 

(b) Subsection (a) (3) of this section does not apply if— 

(1) (A) the debtor’s spouse is a debtor in a case under this title, 
or a bankrupt or a debtor in a case under the Bankruptcy Act, 
commenced within six years of the date of the filing of the petition 
in the case concerning the debtor ; and 

(B) the court does not grant the debtor’s spouse a discharge 
in such case concerning the debtor’s spouse; or 

(2)(A) the court would not grant the debtor’s spouse a dis- 
charge in a case under chapter 7 of this title concerning such 
spouse commenced on the date of the filing of the petition in the 
case concerning the debtor; and 

(B) a determination that the court would not so grant such 
discharge is made by the bankruptcy court within the time and in 
the manner provided for a determination under section 727 of 
this title of whether a debtor is ted a discharge. 

(c) An agreement between a holder of a claim and the debtor, the 
consideration for which, in whole or in part, is based on a debt that 
is dischargeable in a case under this title is enforceable only to any 
extent enforceable under applicable nonbankruptcy law, whether or 
not discharge of such debt is waived, only if— 

(1) such agreement was made before the granting of the dis- 
charge under section 727, 1141, or 1328 of this title; 

(3) the debtor has not rescinded such agreement within 30 days 
after such agreement becomes enforceable ; 
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(8) the provisions of subsection (d) of this section have been 
complied with; and 

(4) in a case concerning an individual, to the extent that such 
debt is a consumer debt that is not secured by real property of the 
debtor, the court approves such agreement as— 

(A) (i) not imposing an undue hardship on the debtor or a 
dependent of the debtor; and 

ii) in the best interest of the debtor; or 

B) (i) entered into in good faith; and 

ii) in settlement of litigation under section 523 of this title, 

or providing for redemption under section 722 of this title. 
(d) In a case concerning an individual, when the court has deter- Hearing. 

mined whether to grant or not to grant a discharge under section 727, 
1141, or 1328 of this title, the court shall hold a hearing at which the Post, pp. 2638, 
debtor shall appear in person. At such hearing, the court shall inform 2650. 
the debtor that a discharge has been granted or the reason why a dis- 
charge has not been granted. If a = has granted and if 
the debtor desires to make an agreement of the kind specified in sub- 
section (c) of this section, then at such hearing the court shall— 

(1) inform the debtor— 

(A) that such an agreement is not required under this title, 
under nonbankruptcy law, or under any agreement not made 
in accordance with the provisions of subsection (c) of this 
section; and - 

(B) of the legal effect and consequences of— 

(i) an agreement of the kind specified in subsection 
(c) of this section; and 
(ii) a default under such an agreement; 

(2) determine whether the agreement that the debtor desires to 
make complies with the requirements of subsection (c) (4) of this 
subsection, if the consideration for such agreement is based in 
whole or in part on a consumer debt that is not secured by real 
property of the debtor. 

(e) Except as provided in subsection (a) (8) of this section, dis- 
charge of a debt of the debtor does not affect the liability of any other 
entity on, or the property of any other entity for, such debt. 


§ 525. Protection against discriminatory treatment 11 USC 525. 
Except as provided in Perishable Agricultural Commodities Act, 
1930 (7 U.S.C. 499a-499s), the Packers and Stockyards Act, 1921 
(7 U.S.C. 181-229), and section 1 of the Act entitled “An Act making 
spprerelons for the Department of Agriculture for the fiscal year 
ending June 30, 1944, and for other purposes,” approved July 12, 1943 
(57 Stat. 422; 7 U.S.C. 204), a governmental unit may not deny, 
revoke, suspend, or refuse to renew a license, permit, charter, franchise, 
or other similar grant to, condition such a grant to, discriminate with 
respect to such a grant against, deny employment to, terminate the 
employment of, or discriminate with respect to employment against, a 
— that is or has been a debtor under this title or a bankrupt or a 
ebtor under the Bankruptcy Act, or another person with whom such 11 USC prec. 1. 
bankrupt or debtor has been associated, solely because such bankrupt 
or debtor is or has been a debtor under this title or a bankrupt or 
debtor under the Bankruptcy Act, has been insolvent before the 
commencement of the case under this title, or during the case but 
before the debtor is granted or denied a discharge, or has not paid a 
debt that is dischargeable in the case under this title or that was dis- 
charged under the Bankruptcy Act. 
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SUBCHAPTER III—THE ESTATE 


11 USC 541. § 541. Property of the estate 


Ante, pp. 2558, (a) The commencement of a case under under section 301, 302, or 
2559. 303 of this title creates an estate. Such estate is comprised of all the 
following property, wherever located : 

“d) Except as provided in subsections (b) and (c) (2) of this 
section, all legal or equitable interests of the debtor in property 
as of the commencement of the case. 

(2) All interests of the debtor and the debtor’s spouse in com- 
munity property as of the commencement of the case that is— 

A) under the sole, equal, or joint management and control 
of the debtor; or 
(B) liable for an allowable claim against the debtor, or for 
both an allowable claim against the debtor and an allowable 
claim against the debtor’s spouse, to the extent that such 
interest is so liable. 

(3) Any interest in pores that the trustee recovers under 
section 543, 550, 553, or 723 of this title. 

4) Any interest in dine preserved for the benefit of or 
ordered transferred to the estate under section 510(¢) or 551 of 
this title. 

(5) An interest in peepee that would have been property of 
the estate if such interest been an interest of the debtor on the 
date of the filing of the petition, and that the debtor acquires or 
becomes entitled to acquire within 180 days after such date— 

A) by bequest, devise, or inheritance; 

B) asa result of a property settlement agreement with the 
debtor’s spouse, or of an interlocutory or final divorce 
decree; or 

se as a beneficiary of a life insurance policy or of a death 
benefit plan. 

(6) Proceeds, product, offspring, rents, and profits of or from 
property of the estate, except such as are earnings from services 
performed by an individual debtor after the commencement of 
the case. 

(7) Any interest in property that the estate acquires after the 
commencement of the case. 

(b) Property of the estate does not include any power that the 
debtor may only exercise solely for the benefit of an entity other than 
OC) E dea h (2) of this sub 

c)(1) Except as provided in paragraph (2) of this subsection, an 
interest of the debtor in property Piainen property of the estate 
under subsection (a) (1), ci) (), or (a) (5) of this section notwith- 
standing any provision— 

(A) that restricts or conditions transfer of such interest by 
the debtor; or 

(B) that is conditioned on the insolvency or financial condition 
of the debtor, on the commencement of a case under this title, or 
on the appointment of or the taking possession by a trustee in a 
case under this title or a custodian, and that effects or gives an 
option to effect a forfeiture, modification, or termination of the 
debtor’s interest in property. 

(2) A restriction on the transfer of a beneficial interest of the debtor 
in a trust that is enforceable under applicable nonbankruptcy law is 
enforceable in a case under this title, 
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(d) Property in which the debtor holds, as of the commencement 
of the case, only legal title and not an equitable interest, such as a 
mo secured by real property, or an interest in such a mortgage, 
sold by the debtor but as to which the debtor retains legal title to 
service or supervise the servicing of such mortgage or interest, becomes 
property of the estate under subsection (a) of this section only to the 
extent of the debtor's legal title to such property, but not to the extent 
of any equitable interest in such property that the debtor does not hold. 

(e) The estate shall have the benefit of any defense available to the 
debtor as against an entity other than the estate, including statutes of 
limitation, statutes of frauds, usury, and other personal defenses. A 
waiver of any such defense by the debtor after the commencement of 
the case does not bind the estate. 


§ 542. Turnover of property to the estate 

(a) Except as provided in subsection (c) or (d) of this section, an 
oe other than a custodian, in possession, custody, or control, dur- 
ing the case, of property that the trustee may use, sell, or lease under 
section 363 of this title, or that the debtor may exempt under section 
522 of this title, shall deliver to the trustee, and account for, such 
property or the value of such property, unless such property is of 
inconsequential value or benefit to the estate. 

(b) Except as provided in subsection (c) or (d) of this section, an 
entity that owes a debt that is property of the estate and that is 
matured, payable on demand, or payable on order, shall pay such debt 
to, or on the order of, the trustee, except to the extent that such debt 
pate be offset under section 553 of this title against a claim against the 

ebtor. 

(c) Except as provided in section 362(a) (7) of this title, an entity 
that has neither actual notice nor actual knowledge of the commence- 
ment of the case concerning the debtor may transfer property of the 
estate, or pay a debt owing to the debtor, in good faith and other than in 
the manner specified in subsection (d) of this section, to an entity other 
than the trustee, with the same effect as to the entity making such 
transfer or payment as if the case under this title concerning the 
debtor had not been commenced. 

(d) A life insurance company may transfer property of the estate 
or property of the debtor to such company in good faith, with the 
same effect with respect to such company as if the case under this title 
concerning the debtor had not been commenced, if such transfer is 
to pay a premium or to carry out a nonforfeiture insurance option, 
and is required to be made automatically, under a life insurance con- 
tract with such company that was entered into before the date of the 
filing of the petition and that is property of the estate. 

(e) Subject to any applicable privilege, after notice and a hearing, 
the court may order an attorney, accountant, or other person that 
holds recorded information, including books, documents, records, and 
papers, relating to the debtor’s property or financial affairs, to disclose 
such recorded information to the trustee. 


§ 543. Turnover of property by a custodian 
(a) A custodian with knowledge of the commencement of a case 
under this title concerning the debtor may not make any disbursement 
from, or take any action in the administration of, property of the 
debtor, proceeds of such property, or property of the estate, in the 
ion, custody, or control of such custodian, except such action as 
1s necessary to preserve such property. 
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(b) A custodian shall— 

(1) deliver to the trustee any property of the debtor trans- 
ferred to such custodian, or proceeds of such property, that is in 
such custodian’s possession, custody, or contro] on the date that 
such ae acquires knowledge of the commencement of the 
case; an 

(2) file an accounting of any property of the debtor, or pro- 
ceeds of such property, that, at any time, came into the possession, 
custody, or control of such custodian. 

(ec) The court, after notice and a hearing, shall— 

(1) protect all entities to which a custodian has become obli- 
gated with respect to such property ; 

(2) provide for the payment of reasonable compensation for 
services rendered and costs and expenses incurred by such eusto- 
dian; and 

(3) surcharge such custodian, other than an assignee for the 
benefit of the debtor’s creditors that was appointed or took pos- 
session more than 120 days before the date of the filing of the 
petition, for any improper or excessive disbursement, other than 
a disbursement that has been made in accordance with applicable 
law or ee a after notice and a hearing, by a court of compe- 
io jurisdiction before the commencement of the case under this 
title. 

(d) The bankruptcy court may, after notice and a hearing, excuse 
compliance with subsection (a), (b), or (¢) of this section, if the 
interests of creditors, and, if the debtor is not insolvent, of equity 
security holders, would be better served by permitting a custodian to 


continue in possession, custody, or control of such property. 


§ 544. Trustee as lien creditor and as successor to certain 
creditors and purchasers 

(a) The trustee shall have, as of the commencement of the case, and 
without regard to any knowledge of the trustee or of any creditor, the 
Pre and powers of, or may avoid any transfer of property of the 
debtor or any obligation incurred by the debtor that is voidable by— 

(1) a creditor that extends credit to the debtor at the time of 
the commencement of the case, and that obtains, at such time and 
with respect to such credit, a judicial lien on all property on which 
a creditor on a simple contract could have obtained a judicial lien, 
whether or not such a creditor exists; 

(2) a ereditor that extends credit to the debtor at the time of 
the commencement of the case, and obtains, at such time and with 
respect to such credit, an execution against the debtor that is 
returned unsatisfied at such time, whether or not such a creditor 
exists; and 

(3) a bona fide a of real property from the debtor, 

inst whom applicable law permits such transfer to be per- 

fected, that obtains the status of a bona fide purchaser at the 

time of the commencement of the case, whether or not such a 
urchaser exists, 

(b) The trustee may avoid any transfer of an interest of the debtor 
in property or any obligation incurred by the debtor that is voidable 
under applicable law by a creditor holding an unsecured claim that 
is allowable under section 502 of this title or that is not allowable only 
under section 502(e) of this title. 
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§ 545. Statutory liens 11 USC 545. 

The trustee may avoid the fixing of a statutory lien on pro of 
the debtor to the extent that such lien— - ore 

(1) first becomes effective against the debtor— 
_ (A) when a case under this title concerning the debtor is 
is commenced ; 
(B) when an insolvency proceeding other than under 
this title concerning the debtor is commenced ; 
C) when a custodian is apponted or takes possession ; 
i when the debtor becomes insolvent ; 
E) when the debtor’s financial condition fails to meet a 
specified standard; or 
(F) at the time of an execution against property of the 
debtor levied at the instance of an entity other than the holder 
of such statutory lien ; 

(2) is not perfected or enforceable on the date of the filing of 
the petition against a bona fide purchaser that purchases such 
property on the date of the filing of the petition, whether or not 
such a purchaser exists ; 

(3) is for rent; or 
(4) isa lien of distress for rent. 


§ 546. Limitations on avoiding powers 11 USC 546. 
(a) An action or proceeding under section 544, 545, 547, 548, or 
553 of this title may not be commenced after the earlier of— 
(1) two years after the appointment of a trustee under section 
702, 1104, 1163, or 1302 of this title; and Post, pp. 2627, 
(2) the time the case is closed or dismissed. 2641, Beas. 
(b) The rights and powers of the trustee under section 544, 545, 
or 549 of this title are subject to any generally applicable law that 
permits perfection of an interest in property to be effective ene 
an entity that acquires rights in such pro ant before the date of such 
perfection. If such law requires seizure of such property or commence- 
ment of an action to accomplish such perfection, and such property 
has not been seized or such action has not been commenced before the 
date of the filing of the Longe such interest in such property shall 
be perfected by notice within the time fixed by such law for such seizure 
or commencement. 3 
(c) The rights and powers of the trustee under sections 544(a), 545, 
547, and 549 of this title are subject to any statutory right or common- 
law right of a seller, in the ordi er course of such seller’s business, 
of s to the debtor to reclaim such goods if the debtor has received 
such goods while insolvent, but— 
Abe such a seller may not reclaim any such goods unless such 
seller demands in writing reclamation of such s before ten 
days after receipt of such goods by the debtor; an ’ 
2) the court may ay reclamation to a seller with such a 
right of reclamation that has made such a demand only if court— 
(A) grants the claim of such a seller priority as an admin- 


istrative expense; or 
(B) secures such claim by a lien. 
§ 547. Preferences 11 USC 547. 
(a) In this section— Definitions. 


1) “inventory” means personal property leased or furnished. 
held Pi sale ae lease, or to be teitaed under a contract for 
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cl raw cy wee in a. or materials used or con- 
sumed in a business, including farm products such as crops or 
livestock, held for sale or lease; . . 
(2) “new value” means money or money’s worth in goods, 
Services, or new credit, or release by a transferee of pro erty 
previously transferred to such transferee in a transaction that is 
neither void nor voidable by the debtor or the trustee under an 
applicable law, but does not include an obligation substituted 
for an existing obligation ; 
_ (8) “receivable” means right to payment, whether or not such 
right has been earned by performance; and 
" i) a ine = bee is incurred on the day when such tax is 
payable, including any extension, without penalty. 
(b) Except as provided in subsection (c) of this section, the trustee 
may avoid any transfer of property of the debtor— 
3} to or for the benefit of a creditor; 
2) for or on account of an antecedent debt owed by the debtor 
before such transfer was made; 
( 3} made while the debtor was insolvent ; 
(4) made— 

(A) on or within 90 days before the date of the filing of 
the petition; or 

(B) between 90 days and one year before the date of the 
filing of the petition, if such creditor, at the time of such 
transfer— 

{ was an insider; and 

ii) had reasonable cause to believe the debtor was 
insolvent at the time of such transfer; and 
(5) that enables such creditor to receive more than such creditor 
would receive if— 
(A) the case were a case under chapter 7 of this title; 
B) the transfer had not been made; and 
C) such creditor received payment of such debt to the 
extent provided by the provisions of this title. 
(c) The trustee may not avoid under this section a transfer— 
(1) to the extent that such transfer was— 

(A) intended by the debtor and the creditor to or for whose 
benefit such transfer was made to be a contemporaneous 
exchange for new value given to the debtor; and 

(B) in fact a substantially contemporaneous exchange; 

(2) tothe extent that such transfer was— 

(A) in payment of a debt incurred in the ordinary course 
of business or financial affairs of the debtor and the transferee; 

(B) made not later than 45 days after such debt was 
incurred ; ; . 

(C) made in the ordinary course of business or financial 

affairs of the debtor and the transferee; and 

(D) made according to ordinary business terms; 

(3) of a security interest in property acquired by the debtor— 

(A) to the extent such security interest secures new value 
that was— ee . 

(i) given at or after the signing of a security agree- 
ment that contains a description of such property as 
collateral ; 

(ii) given by or on behalf of the secured party under 
such agreement ; 
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i) iven to enable the debtor to acquire such prop- 
erty ; an 
iv) in fact used by the debtor to acquire such property ; 


an 
_ (B) that is perfected before 10 days after such security 
interest attaches; 

4) to or for the benefit of a creditor, to the extent that, after 
such transfer, such creditor gave new value to or for the benefit 
of the debtor— 

_ (A) not secured by an otherwise unavoidable security 
interest ; and 

eice account of which new value the debtor did not make 
an otherwise unavoidable transfer to or for the benefit of 
such creditor ; 

(5) of a perfected security interest in inventory or a receivable 
or the proceeds of either, except to the extent that the aggregate 
of all such transfers to the transferee caused a reduction, as of the 
date of the filing of the petition and to the prejudice of other 
creditors holding unsecured claims, of any amount by which the 
debt secured by such security interest exceeded the value of all 
security interest for such debt on the later of— 

(A) (i) with respect to a transfer to which subsection 
() IN (A) of this section applies, 90 days before the date of 

e filing of the petition; or 

(ii) with respect to a transfer to which subsection (b) (4) 

B) of this section applies, one year before the date of the 

ing of the petition; and 

(B) the date on which new value was first given under the 
security ment creating such security interest ; or 

6) that is the fixing of a statutory lien that is not avoidable 
under section 545 of this title. 

(d) A trustee may avoid a transfer of property of the debtor trans- 
ferred to secure reimbursement of a surety that furnished a bond or 
other obligation to dissolve a judicial lien that would have been avoid- 
able by the trustee under subsection (b) of this section. The liability 
of such surety under such bond or obligation shall be discharged to 
the extent of the value of such property recovered by the trustee or the 
amount paid to the trustee. 

(e) (1) For the purposes of this section— : 

(A) a transfer of real property other than fixtures, but includ- 
ing the interest of a seller or purchaser under a contract for the 
sale of real property, is perfected when a bona fide purchaser of 
such property from the debtor against whom applicable law per- 
mits such transfer to be iurteckad cannot acquire an interest that 
is superior to the interest of the transferee ; and 

(B) a transfer of a fixture or property other than real property 
is perfected when a creditor on a simple contract cannot acquire 
a judicial lien that is superior to the interest of the transferee. 

(2) For the pu of this section, except as provided in para- 
graph (3) of thissu ion, a transfer is made— 

A) at the time such transfer takes effect between the transferor 
and the transferee, if such transfer is perfected at, or within 
10 days after, such time; 

(B) at the time such transfer is perfected, if such transfer is 
perfected after such 10 days; or 
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__ (C) immediately before the date of the filing of the petition, 
if such transfer is not perfected at the later of— 
(i) the commencement of the case ; and 
(11) 10 days after such transfer takes effect between the 
transferor and the transferee. 
(8) For the purposes of this section, a transfer is not made until 
the debtor has acquired gor in the property transferred. 
(f) For the purposes of this section, the aber is presumed to have 
insolvent on and during the 90 days immediately preceding the 
date of the filing of the petition. 


§ 548. Fraudulent transfers and obligations 


_ (a) The trustee may avoid any transfer of an interest of the debtor 
in property, or any obligation incurred by the debtor, that was made 
or incu on or within one year before the date of the filing of the 
petition, if the debtor— 
_ (1) made such transfer or incurred such obligation with actual 
intent to hinder, delay, or defraud any entity to which the debtor 
was or became, on or after the date that such transfer occurred 
or such obligation was incurred, indebted ; or 

(2)(A) received less than a reasonably equivalent value in 
exchi for such transfer or obligation ; and 

(B) (1) was insolvent on the date that such transfer was made 
or such obligation was incurred, or became insolvent as a result 
of such transfer or obligation ; 

(ii) was engaged in business, or was about to engage in busi- 
ness or a transaction, for which any property remaining with 
the debtor was an unreasonably small capital ; or 

(iii) intended to incur, or believed that the debtor would incur, 
debts that would be beyond the debtor’s ability to pay as such 
debts matured. 

(b) The trustee of a partnership debtor may avoid any transfer of 
an interest of the debtor in property, or any obligation incurred by the 
debtor, that was made or incurred on or within one year before the 
date of the filing of the petition, to a general partner in the debtor, if 
the debtor was insolvent on the date such transfer was made or such 
obligation was incurred, or became insolvent as a result of such trans- 
fer or obligation. 

(c) Except to the extent that a transfer or obligation voidable under 
this section is voidable under section 544, 545, or 547 of this title, a 
transferee or obligee of such a transfer or obligation that takes for 
value and in faith has a lien on any interest transferred, se | 
retain any lien transferred, or may enforce any obligation incurred, 
as the case may be, to the extent that such transferee or obligee gave 
value to the debtor in exchange for such transfer or obligation. 

(d) (1) For the purposes of this section, a transfer is made when 
such transfer becomes so far perfected that a bona fide purchaser 
from the debtor against whom such transfer could have been perfected 
cannot acquire an interest in the property transferred that is superior 
to the interest in such property of the transferee, but if such transfer 
is not so perfected before the commencement of the case, such transfer 
occurs immediately before the date of the filing of the petition. 

(2) In this section— ’ 

(A) “value” means property, or satisfaction or securing of a 
present or antecedent debt of the debtor, but does not include an 
unperformed promise to furnish support to the debtor or to a 
relative of the debtor; and 
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(B) a commodity broker or forward contract merchant that 
receives a margin payment, as defined in section 761(15) of 
this title, takes for value. 


§ 549. Postpetition transactions 
(a) Except as provided in subsection (b) and (c) of this section, the 
trustee may avoid a transfer of property of the estate— 
(1) that occurs after the commencement of the case ; and 
(2)(A) that is authorized under section 303(f) or 542(c) of 
this title; or 
(B) that is not authorized under this title or by the court. 

(b) In an involuntary case, a transfer that occurs after the com- 
mencement of such case but before the order for relief is valid against 
the trustee to the extent of any value, including services, but not 
including satisfaction or securing of a debt that arose before the 
commencement of the case, given after the commencement of the case 
in exchange for such transfer, notwithstanding any notice or knowl- 
edge of the case that the transferee has. 

(c) The trustee may not avoid under subsection (a) of this section 
a transfer, to a good faith purchaser without knowledge of the com- 
mencement of the case and for present fair equivalent value or to a 
purchaser at a judicial sa’e, of real property located other than in 
the county in which the case is commenced, unless a copy of the peti- 
tion was filed in the office where conveyances of real property in such 
county are recorded before such transfer was so far perfected that a 
bona fide purchaser of such property against whom applicable law 
permits such transfer to be perfected cannot acquire an interest that 
is superior to the interest of such faith or judicial sale purchaser. 
A good faith purchaser, without knowledge of the commencement of 
the case and for less than present fair equivalent value, of real prop- 
erty located other than in the county in which the case is commenced, 
under a transfer that the trustee may avoid under this section, has a 
lien on the property transferred to the extent of any present value 
given, unless a copy of the petition was so filed before such transfer 
was so perfected. 

(d) An action or proceeding under this section may not be com- 
menced after the earlier of— 

(1) two years after the date of the transfer sought to be 
avoided ; antl 
(2) the time the ease is closed or dismissed. 


§ 550. Liability of transferee of avoided transfer 

(a) Except as otherwise provided in this section, to the extent that 
a transfer is avoided under section 544, 545, 547, 548, 549, or 724(a) of 
this title, the trustee may recover, for the benefit of the estate, the 
property transferred, or, if the court so orders, the value of such 
property, from— 

(1) the initial transferee of such transfer or the entity for 
whose benefit such transfer was made; or 

(2) any immediate or mediate transferee of such initial 
transferee. 

(b) The trustee may not recover under section (a)(2) of this 
section from— 

(1) a transferee that takes for value, including satisfaction or 
securing of a present or antecedent debt, in good faith, and 
without knowledge of the voidability of the transfer avoided ; or 

(2) any immediate or mediate good faith transferee of such 
transferee. 
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(c) The trustee is entitled to only a single satisfaction under sub- 
section (a) of this section. 

d) (1) A good faith transferee from whom the trustee may recover 
under subsection (a) of this section has a lien on the property recovered 
to secure the lesser of— 

(A) the cost, to such transferee, of any improvement made 
after the transfer, less the amount of any profit realized by such 
transferee from such property ; and 

(B) any increase in value as a result of such improvement, of 
the property transferred. 

(2) In this subsection, “improvement” includes— 
A) physical additions or changes to the property transferred ; 
B) repairs to such property; 
C) payment of any tax on such property; 
D) payment of any debt secured by a lien on such property ; 
E) discharge of any lien against such property that is superior 
or equal to the rights of the trustee; and 

(F) preservation of such pro ye 

(e) An action or proceeding under this section may not be com- 
menced after the earlier of — 

(1) one year after the avoidance of the transfer on account of 
which recovery under this section is sought; and 

(2) the time the case is closed or dismissed. 


§ 551. Automatic preservation of avoided transfer 

Any transfer avoided under section 522, 544, 545, 547, 548, 549, or 
724(a) of this title, or any lien void under section 506(d) of this title, 
is preserved for the benefit of the estate but only with respect to prop- 
erty of the estate. 


§ 552. Postpetition effect of security interest 

(a) Except as provided in subsection (b) of this section, property 
acquired by the estate or by the debtor after the commencement of the 
case is not subject to any lien resulting from any security agreement 
entered into by the debtor before the commencement of the case. 

(b) Except as provided in sections 363, 506(c), 544, 545, 547, and 
548 of this title, if the debtor and a secured party enter into a security 
agreement before the commencement of the case and if the security 
interest created by such security agreement extends to property of the 
debtor acquired before the commencement of the case and to proceeds, 
product, offspring, rents, or profits of such property, then such secu- 
rity interest extends to such proceeds, product, offspring, rents, or 
profits acquired by the estate after the commencement of the case to 
the extent provided by such security agreement and by applicable non- 
bankruptcy law, except to the extent that the court, after notice and 
a hearing and based on the equities of the case, orders otherwise. 


§ 553. Setoff 
() Except as otherwise provided in this section and in sections 362 
and 368 of this title, this title does not affect any right of a creditor to 
offset a mutual debt owing by such creditor to the debtor that arose 
before the commencement of the case under this title against a claim of 
such creditor against the debtor that arose before the commencement 
of the case, except to the extent that— 
(1) the claim of such creditor against the debtor is disallowed 
other than under section 502(b) (3) of this title; 
(2) such claim was transferred, by an entity other than the 
debtor, to such creditor— 
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A) after the commencement of the case; or 
B) (i) after 90 days before the date of the filing of the 
petition; and ‘ 
() while the debtor was insolvent; or : 

(3) the debt owed to the debtor by such creditor was incurred 

by such creditor— 
(A) after 90 days before the date of the filing of the 
tition ; 
(B) while the debtor was insolvent; and 
(C) for the purpose of obtaining a right of setoff against 
the debtor. h 

(b) (1) Except with respect to a setoff of a kind described in sec- 
tion 362(b) (6) or me aot of this title, if a creditor offsets a 
mutual debt owing to the r against a claim against the debtor on 
or within 90 days before the date of the filing of the petition, then the 
trustee may recover from such creditor the amount so offset to the 
extent that any insufficiency on the date of such setoff is less than the 
insufficiency on the later of— 

A) 90 days before the date of the filing of the petition; and 

B) the first date during the 90 days immediately pre- 
ceding the date of the filing of the petition on which there is 
an. insufficiency. 

(2) In this subsection, “insufficiency” means amount, if any, by 
which a claim pe the debtor exceeds a mutual debt owing to the 
debtor by the holder of such claim. 

(c) For the purposes of this section, the debtor is presumed to have 
been insolvent on and during the 90 days immediately preceding the 
date of the filing of the petition. 


§ 554. Abandonment of property of the estate 
(a) After notice and a hearing, the trustee may abandon any prop- 
erty of the estate that is burdensome to the estate or that is of incon- 
uential value to the estate. 

b) On request of a party in interest and after notice and a hear- 
ing, the court may order the trustee to abandon any property of the 
estate that is burdensome to the estate or that is of inconsequential 
value to the estate. 


"| proeeety of the estate that is 
not abandoned — section (a) or (b) of this section and that is not 
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SUBCHAPTER II—COLLECTION, LIQUIDATION, AND DISTRIBUTION OF 
THE ESTATE 


721. Authorization to operate business. 

722. Redemption. 

723. Rights of partnership trustee against general partners. 
724. Treatment of certain liens. 

725. Disposition of certain property. 

726. Distribution of property of the estate. 

727. Discharge. 

728. Special tax provisions. 


SUBCHAPTER III—STOCKBROKER LIQUIDATION 


741. Definitions for this subchapter. 

742. Effect of section 362 of this title in this subchapter. 
743. Notice. 

744. Executory contracts. 

745. Treatment of accounts. 

746. Extent of customer claims. 

747. Subordination of certain customer claims. 
748. Reduction of securities to money. 

749. Voidable transfers. 

750. Distribution of securities. 

751, Customer name securities. 

752. Customer property. 


SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION 


761. Definitions for this subchapter. 

762. Notice to the Commission and right to be heard. 
763. Treatment of accounts. 

764. Voidable transfers. 

765. Customer instructions. 

766. Treatment of customer property. 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


11 USC 701. § 701. Interim trustee 
(a) Promptly after the order for relief under this chapter, the 
court shall appoint one disinterested person that is a member of 
the panel of private trustees established under section 604(£) of 
title 28 or that was serving as trustee in the case immediately before 
order for relief under this chapter to serve as interim trustee in 
the case. 
(b) The service of an interim trustee under this section terminates 
when a trustee elected or designated under section 702 of this title 
Ante, p. 2562. to serve as trustee in the case qualifies under section 322 of this title. 
(c) An interim trustee serving under this section is a trustee in a 
case under this title. 
11 USC 702. § 702. Election of trustee 
(a) A creditor may vote for a candidate for trustee only if such 
ereditor— 

(1) holds an allowable, undisputed, fixed, liquidated, unsecured 
claim of a kind entitled to distribution under section 726(a) (2), 
bi ae ad ec ha (4) of this title; 

(2) does not have an interest materially adverse, other than 
an equity interest that is not soletantial in relation to such 
ereditor’s interest as a creditor, to the interest of creditors entitled 
to such distribution ; and 

(3) is not an insider. 

Ante, p. 2564. (b) At the meeting of creditors under section 341 of this title, 
ereditors may elect one person to serve as trustee in the case if election 
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of a trustee is requested by creditors that may vote under subsection 
(a) of this section, and that hold at least 20 percent in amount of 
the claims specified in subsection (a) @) of this section that are held 
by creditors that may vote under subsection (a) of this section. 

(c) A candidate for trustee is elected trustee if— 

(1) ereditors holding at least 20 pereent in amount of the 
claims specified in subsection (a)(1) of this section that are 
held by creditors that may vote under subsection (a) of this 
section vote; and . . 

(2) such candidate receives the votes of creditors holding a 
majority in amount of claims specified in subsection (a) (1) of 
this section that are held by creditors that vote for trustee. _ 

(d) If a trustee is not elected under subsection (c) of this section, 
then the interim trustee shall serve as trustee in the case. 


§ 703. Successor trustee 

(a) If a trustee dies or resigns during a case, fails to qualify under 
section 322 of this title, or is removed under section 324 of this title, 
creditors may elect, in the manner specified in section 702 of this 
title, a person to fill the vacancy in the office of trustee. 

(b) Pending election of a trustee under subsection (a) of this 
section, if necessary to preserve or prevent loss to the estate, the 
court may appoint an interim trustee in the manner ified in 
section 701(a) of this title. Sections 701(b) and 701(c) of this title 
apply to such interim trustee. 

Foy If creditors do not elect a successor trustee under subsection 
(a) of this section, or if a trustee is needed in a case reopened under 
section 350 of this title, then the court shall appoint one disinterested 
person that is a member of the panel of private trustees established 
under section 604(f) of title 28 to serve as trustee in the case. 


§ 704. Duties of trustee 
The trustee shall— 

(1) collect and reduce to money the property of the estate for 
which such trustee serves, and close up such estate as expeditiously 
as is compatible with the best interests of parties in interest; 

(2) be accountable for all property received; 

(3) investigate the financial affairs of the debtor; 

(4) ifa ge would be served, examine proofs of claims and 
object to the allowance of any claim that is improper; 

(5) if advisable, oppose the discharge of the debtor; 

(6) unless the court orders otherwise, furnish such information 
pone 3 the estate and the estate’s administration as is 

uested by a party in interest; 
tr ) if the business of the debtor is authorized to be operated, 
file with the court and with any ——— unit charged with 
responsibility for collection or determination of any tax arisin 
out of such operation, periodic reports and summaries of the 
operasien of such business, including a statement of receipts and 

+ hm and such other information as the court requires; 
an 

(8) make a final report and file a final account of the adminis- 
tration of the estate with the court. 


§ 705. Creditors’ committee 
(a) At the meeting under section 341(a) of this title, creditors that 
may vote for a trustee under section 702(a) of this title may elect a 
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committee of not fewer than three, and not more than eleven, creditors, 
each of whom holds an allowable unsecured claim of a kind entitled to 
distribution under section 726 (a) (2) of this title. 

(b) A committee elected under subsection (a) of this section may 
consult with the trustee in connection with the administration of the 
estate, make recommendations to the trustee respecting the perform- 
ance of the trustee’s duties, and submit to the court any question 
affecting the administration of the estate. 


§ 706. Conversion 

a) The debtor may convert a case under this chapter to a case 
under chapter 11 or 13 of this title at any time, if the case has not been 
converted under section 1112 or 1307 of this title. Any waiver of the 
right to convert a case under this subsection is unenforceable. 

(b) On request of a party in interest and after notice and a hear- 
ing, the court may convert a case under this chapter to a case under 
chapter 11 of this title at any time. 

c) The court may not convert a case under this chapter to a case 
under chapter 18 of this title unless the debtor requests such conver- 
sion. 

(d) Notwithstanding any other provision of this section, a case 
may not be converted to a case under another chapter of this title 
unless the debtor may be a debtor under such chapter. 

§ 707. Dismissal 

The court may dismiss a case under this chapter only after notice 
and a hearing and only for cause, including— 

(1) unreasonable delay by the debtor that is prejudicial to 
creditors; and 

(2) nonpayment of any fees and charges required under 
chapter 123 of title 28. 


SUBCHAPTER II—COLLECTION, LIQUIDATION, AND 
DISTRIBUTION OF THE ESTATE 


§ 721. Authorization to operate business 

The court may authorize the trustee to operate the business of the 
debtor for a limited period, if such operation is in the best interest of 
the estate and consistent with the orderly liquidation of the estate. 


§ 722. Redemption 

An individual debtor may, whether or not the debtor has waived 
the right to redeem under this section, redeem tangible personal prop- 
erty intended oie for personal, family, or household use, from 
a lien securing a dischargeable consumer debt, if such property is 
exempted under section 522 of this title or has been abandoned under 
section 554 of this title, by peying the holder of such lien the amount 
of the allowed secured claim of such holder that is secured by such lien. 
§ 723. Rights of partnership trustee against general partners 

(a) If there is a deficiency of pro of the estate to pay in full 
all hice allowed in a peo de Rs dhe title concerning a pastietshin, 
then each general partner in such partnership is liable to the trustee for 
the full amount of such deficiency. 

(b) To the extent practicable, the trustee shall first seek recovery 
of such deficiency from any general partner in such partnership that 
is not a debtor in a case under this title. Pending determination of such 
deficiency, the court may order any such partner to provide the estate 
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with indemnity for, or assurance of payment of, any deficiency 
recoverable from such partner, or not to of property. 

(c) Notwithstanding section 728(c) of this title, the trustee has a 
claim against the estate of each general partner in such partnership 
that is a debtor in a case under this title for the full amount of all 
claims of creditors allowed in the case concerning such partnership. 
Notwithstanding section 502 of this title, there shall not be allowed in 
such case a claim against such partner on which both such partner and 
such partnership are liable, except to any extent that such claim is 
secured only by property of such partner and not be property of such 
partnership. The claim of the trustee under this subsection is entitled 
to distribution in such case under section 726(a) of this title the same 
as any other claim of the kind specified in such section. 

(d) If the ag, te that the trustee recovers from the estates of 
general partners under subsection (e) of this section is greater than 
any deficiency not recovered under su ion (b) of this section, the 
court, after notice and a hearing, shall determine an equitable distribu- 
tion of the surplus so recovered, and the trustee shall distribute such 
surplus to the estates of the general partners in such partnership 
according to such determination. 


§ 724. Treatment of certain liens 

(a) The trustee may avoid a lien that secures a claim of a kind 
specified in section 726(a) (4) of this title. 

(b) Property in which the estate has an interest and that is subject 
to a lien that is not avoidable under this title and that secures an 
allowed claim for taxes, or proceeds of such property, shall be 
distributed— 

(1) first, to any holder of an allowed claim secured by a lien 
on such property that is not avoidable under this title and that is 
senior to such tax lien; 

(2) second, to claims specified in sections 507(a) (1), 507(a) 
(2), 507(a) (3), 507(a) (4), and 507(a) (5) of this title, to the 
extent of the amount of such allowed tax claim that is secured by 
such tax lien; 

(3) third, to the holder of such tax lien, to any extent that such 
holder’s allowed claim that is secured by such tax lien exceeds any 
amount distributed under paragraph (2) of this subsection ; 

(4) fourth, to any holder of an allowed claim secured by a lien 
on such property that is not avoidable under this title and that is 
junior to such tax lien; 

(5) fifth, to the holder of such tax lien, to the extent that such 
holder’s allowed claim secured by such tax lien is not paid under 
paragraph (3) of this subsection; and 

(6) sixth, to the estate. 

(c) If more than one creditor is entitled to distribution under a par- 
ticular paragraph of subsection (b) of this section, distribution to 
such creditors under such paragraph shall be in the same order as 
distribution to such creditors would have been other than under this 
section. 

(d) A statutory lien whose proey is determined in the same man- 
ner as the priority of a tax lien under section 6328 of the Internal 
Revenue Code of 1954 (26 U.S.C. 6323) shall be treated under sub- 
section (b) of this section the same asa tax lien. 


§ 725. Disposition of certain property 
After the commencement of a case under this chapter, but before 
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final distribution under section 726 of this title, the trustee, after 
notice and a hearing, shall dispose of any property in which an entity 
other than the estate has an interest, such as a lien, and that has not 
been disposed of under another section of this title. 

§ 726. Distribution of property of the estate 

(a) Except as provided in section 510 of this title, property of the 
estate shall be distributed— 

(1) first, in hs ment of claims of the kind specified in, and in 
the order specified in, section 507 of this title; 

(2) second, in payment of any allowed unsecured claim, other 
than a claim of a kind specified in paragraph (1), (3), or (4) of 
this subsection, proof of which is— 

(A) timely filed under section 501 (a) of this title; 
: ®) timely filed under section 501(b) or 501(c) of this 
title; or 
(C) tardily filed under section 501(a) of this title, if— 
(i) the creditor that holds such claim did not have 
notice or actual knowledge of the case in time for timely 
filing of a proof of such claim under section 501(a) of 
this title; and 
(ii) Erout of such claim is filed in time to permit pay- 
ment of such claim; 

(3) third, in = Bec of any allowed unsecured claim proof of 
which is tardily filed under section 501(a) of this title, other than 
a claim of the kind specified in paragraph (2)(C) of this sub- 
section } 

(4) fourth, in payment of any allowed claim, whether secured 
or unsecured, for any fine, penalty, or forfeiture, or for multiple, 
exemplary, or ae damages, arising before the earlier of the 
order for relief or the appointment of a trustee, to the extent that 
such fine, penalty, forfeiture, or ee are not compensation 
for actual pecuniary loss suffered by the holder of such claim; 

(5) fifth, in payment of interest at the legal rate from the date 
of the filing of the petition, on any claim paid under paragraph 
(1), (2), (3), or (4) of this subsection ; and 

(b) (8) sixth, to ue ere ios ea h (1); @) 

ayment on claims of a kind specified in paragraph (1), (2). 

(3), (4), (5), or (6) of section 507(a) of this title, or in paragraph 

(2), (3), (4), or (5) of subsection (a) of this section, shall -be made 

pro rata among claims of the kind specified in a particular age 
except that in a case that has been converted to this chapter under 
section 1112 or 1307 of this title, administrative expenses incurred 
under this chapter after such conversion have priority over adminis- 
trative expenses incurred under any other chapter of this title or 

under this chapter before such conversion and over any expenses of a 

custodian superseded under section 543 of this title. 

(c) tiheabnic roe yy, subsections (a) and (b) of this section, if 
there is property of the kind specified in section 541(a) (2) of this 
title, or proceeds of such property, in the estate, such property or pro- 
ceeds shall be segregated from other Lan net of the estate, and such 
property or proceeds and other property of the estate shall be dis- 
tributed as follows: 

(1) Administrative expenses shall be paid either from property 
of the kind specified in section 541(a)(2) of this title, or from 
other property of the estate, as the interest of justice requires. 

(2) Claims other than for administrative expenses shall be paid 
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in the order specified in subsection (a) of this section, and, with 
respect to claims of a kind specified in a particular paragraph of 
section 507 of this title or subsection (a) of this section, in the 
following order and manner: 

First, community claims against the debtor or the 
debtor’s spouse shall be paid from property of the kind speci- 
fied in section 541(a) (2) of this title, except to the extent that 
such property is solely liable for debts of the debtor. 

(B) Second, to the extent that community claims against 
the debtor are not paid under ee ph (A) of this para- 
graph, such community claims shall be paid from property 

f the kind specified in section 541(a) (2) of this title that is 
solely liable for debts of the debtor. 

(Q) Third, to the extent that all claims against the debtor 
including community claims against the debtor are not paid 
under subparagraph (A) or (B) of this paragraph such 
claims shall be paid from pre rty of the estate other than 
property of the kind specified in section 541(a)(2) of this 
title. 

(D) Fourth, to the extent that community claims against 
the debtor or the debtor’s spouse are not paid under subpara- 

raph (A), (B), or (C) of this paragraph, such claims shall 
fe paid from all remaining property of the estate. 


§ 727. Discharge 11 USC 727. 


(a) The court shall grant the debtor a discharge, unless— 

1) the debtor is not an individual; 

2) the debtor, with intent to hinder, delay, or defraud a cred- 
itor or an officer of the estate charged with custody of propert: 
under this title, has transferred, removed, destroyed mutilated, 
or concealed, or has permitted to be transferred, removed, 
destroyed, mutilated, or concealed— 

(A) ponents of the debtor, within one year before the date 
of the filing of the pregen: or 

(B) property of the estate, after the date of the filing of 
the petition ; 

3) the debtor has concealed, destroyed, mutilated, falsified, or 
failed to keep or preserve any recorded information, including 
books, documents, records, and papers, from which the debtor’s 
financial condition or business transactions might be ascertained, 
unless such act or failure to act was justified under all of the cir- 
cumstances of the case; 

(4) the debtor knowingly and fraudulently, in or in connection 
with the case— 

A) made a false oath or account ; 

B) presented or used a false claim ; 

C) gave, offered, received, or attempted to obtain money, 
property, or advantage, or a promise of money, property, or 
advantage, for acting or forbearing to act; or 

(D) withheld from an officer of the estate entitled to pos- 
session under this title, any recorded information, including 
books, documents, records, and papers, relating to the debtor’s 

roperty or financial affairs; 

(5) the debtor has failed to explain satisfactorily, before deter- 
mination of denial of discharge under this paragraph, any loss 
of assets or deficiency of assets to meet the debtor’s liabilities; 

(6) the debtor has refused, in the case— 
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A) to obey any lawful order of the court, other than an 
order to respond to a material question or to testify ; 

(B) on the ground of privilege against. self-incrimination, 
to respond to a material question approved by the court or to 
testify, after the debtor has been granted immunity with 
respect to the matter concerning which such privilege was 
invoked ; or 

(C) on a ground other than the property invoked privilege 
against self-incrimination, to respond to a material question 
approved by the court or to testify; 

(7) the debtor has committed any act specified in paragraph 
(2), (3), (4), (5), or (8) of this subsection, on or within one year 
before the date of the filing of the petition, or during the case, 
in connection with another case concerning an insider; 

(8) the debtor has been granted a discharge under this section 
under section 1141 of this title, or under section 14, 371 or 476 o 
the Benbreiey Act, in a case commenced within six years before 
the date of the filing of the petition ; 

(9) the debtor has been granted a discharge under section 1328 
of this title, or under section 660 or 661 of the Bankruptcy Act, in 
a case commenced within six years before the date of the filing of 
the petition, unless payments under the plan in such case totaled 
at least— 

(A) 100 percent of the allowed unsecured claims in such 
case; or 

B) (i) 70 percent of such claims; and 
y) the plan was proposed by the debtor in good faith, and 
was the debtor’s best effort ; or 

(10) the court approves a written waiver of discharge executed 
by the debtor after the order for relief under this chapter. 

(b) Except as provided in section 523 of this title, a discharge under 
subsection (a) of this section discharges the debtor from all debts that 
arose before the date of the order for relief under this chapter, and 
any liability on a claim that is determined under section 502 of this 
title as if such claim had arisen before the commencement of the case, 
whether or not a proof of claim based on any such debt or liability is 
filed under section 501 of this title, and whether or not a claim based 
on any such debt or liability is allowed under section 502 of this title. 

(c) (1) The trustee or a creditor may object to discharge under sub- 
section (a) of this section. 

(2) On request of a party in interest, the court may order the trustee 
to examine the acts and conduct of the debtor to determine whether a 
ground exists for denial of discharge. 

(d) On request of the trustee or a creditor, and after notice and a 
hearing, the court shall revoke a discharge granted under subsection 
(a) of this section if— 

(1) such discharge was obtained through the fraud of the 
debtor, and the requesting party did not know of such fraud until 
after the granting of such discharge; 

(2) the debtor acquired property that is property of the estate, 
or became entitled to acquire inetd that would be/property of 
the estate, and knowingly and fraudulently failed to report the 
acquisition of, or entitlement to, such property, or to deliver or 

‘surrender such property to the trustee ; or 

(3) the debtor committed an act specified in subsection (a) (6) 

of this section. 
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axe The trustee or a creditor may request a revocation of a dis- 


(1) under subsection (d)(1) of this section, within one year 
after such discharge was ted ; or 

(2) under subsection (4) (2) or (d) (3) of this section, before 
the later of— 

(A) one year after the granting of such discharge; and 

(B) the date the case is closed. 

§ 728. Special tax provisions 

a) For the purposes of any State or local law imposing a tax on 
Ph Rote ie income, the taxable period of a debtor that is an 
individual shall terminate on the date of the order for relief under this 
chapter, unless the case was converted under section 1112 of this title. 

(b) Notwithstanding any State or local law imposing a tax on or 
measured by income, the trustee shall make tax returns of income for 
the estate of an individual debtor in a case under this chapter or for 
a debtor that is a corporation in a case under this chapter only if such 
estate or corporation has net taxable income for the entire period after 
the order for relief under this chapter during which the case is pend- 
ing. If such entity has such income, or if the debtor is a | god 
then the trustee shall make and file a return of income for each taxable 
period during which the case was pending after the order for relief 
under this chapter. 

(c) If there are pending a case under this chapter concerning a 
partnership and a case under this chapter concerning a partner in such 
partnership, a governmental unit’s claim for any unpaid liability of 
such partner for a State or local tax on or measured by income, to the 
extent that such liability arose from the inclusion in such partner’s 
taxable income, of earnings of such partnership that were not with- 
drawn by such partner, is a claim only against such partnership. 

(d) Notwithstanding section 541 of this title, if there are pending 
a case under this chapter concerning a partnership and a case under 
this chapter concerning a partner in bac martin, then any State 
or local tax refund or reduction of tax of such partner that sess A have 
otherwise been property of the estate of such partner under section 
541 of this title— 

(1) is property of the estate of such partnership to the extent 
that such tax refund or reduction of tax is fairly apportionable 
to losses sustained by such partnership and not reimbursed by 
such partner ; and 

(2) is property of the estate of such partner otherwise. 


SUBCHAPTER III—STOCKBROKER LIQUIDATION 


§ 741. Definitions for this subchapter 


Tn this subchapter— 
(3) “Commission” means Securities and Exchange Commission ; 
2) “customer” includes— 
(A) entity with whom the debtor deals as principal or 
t and that holds a claim against the debtor on account 
of a security received, acquired, or held by the debtor in the 
ordinary course of business as a stockbroker from or for 
the securities account or accounts of such entity— 
(i) for safekeeping; 
(il) with a view to sale; 
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( to cover a consummated sale ; 
iv) pursuant to a purchase; 
ts as collateral under a security agreement; or 
v1) for the purpose of effecting registration of trans- 
fer; and 
(B) entity that holds a claim against the debtor arising 
out of— 

(i) a sale or conversion of a security received, acquired, 
or held as specified in subparagraph (A) of this para- 
graph; or 

(ii) a deposit of cash, a security, or other property 
with the debtor for the purpose of purchasing or selling 
asecurity ; 

(3) “customer name security” means security— 

(A) held for the account of a customer on the date of the 
ating of the petition by or on behalf of the debtor; 

(B) registered in such customer’s name on such date or in 
the process of being so registered under instructions from 
the debtor; and 

(C) not in a form transferable by delivery on such date; 

(4) “customer property” means cash, security, or other prop- 
erty, and proc of such cash, security, or property, at any 
time received, acquired, or held by or for the account of the debtor, 
from or for the securities account of a customer— 

(A) ineluding— 

(i) property that was unlawfully converted and that 
is property of the estate; 

(ii) a security held as property of the debtor to the 
extent such security is necessary to meet a net equity 
claim based on a security of the same class and series of an 
issuer; 

(iii) resources provided through the use or realization 
of a customer’s debit cash balance or a debit item 
includible in the Formula for Determination of Reserve 
Requirement for Brokers and Dealers as promulgated by 
the Commission under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et aa.) and 

(iv) other property of the debtor that any applicable 
law, rule, or regulation requires to be set aside or held for 
the benefit of a customer, unless including such property 
as customer property would not significantly increase 
customer ov embed ; but 

(B) not including— 

(i) a customer name security delivered to or reclaimed 
by a customer under section 751 of this title; or 

(ii) property to the extent that a customer does not 
have a claim against the debtor based on such property; 

(5) “net equity” means, with respect to the aggregate of all of 
a customer’s accounts that such customer holds in the same 
capacity— 

A) (i) a pte dollar balance thet would remain in such 
accounts afer | the liquidation, by sale or purchase, at the 
time of the filing of the petition of all securities positions in 
all such accounts, except customer name securities of such 
customer ; minus 

(ii) any claim of the debtor against such customer that 
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would have been owing immediately after such liquidation; 
plus 

(B) any payment by such customer to the trustee, within 

60 days after notice under section 342 of this title, of any 

business related claim of the debtor against such customer ; 

(6) “SIPC” means Security Investor Protection Corporation. 


§ 742. Effect of section 362 of this title in this subchapter 

Notwithstanding section 362 of this title, SIPC may file an applica- 
tion for a protective decree under the Securities Investor Protection 
Act of 1970 (15 U.S.C. 78aaa et seq.). The filing of such application 
i all proceedings in the case under this chapter unless and until 
such application is dismissed. If SIPC completes the liquidation of the 
debtor, then the court shall dismiss the case. 


§ 743. Notice 
The clerk shall give the notice required by section 342(a) of this title 
to SIPC and to the Commission. 


§ 744. Executory contracts 

Notwithstanding section 365(d) (1) of this title, the trustee shall 
assume or reject, under section 365 of this title, any executory contract 
of the debtor for the purchase or sale of a security in the ordinary 
course of the debtor’s business, within a reasonable time after the date 
of the order for relief, not to exceed 30 days. If the trustee does not 
assume such a contract within such time, such contract is rejected. 


§ 745. Treatment of accounts 

(a) Accounts held by a particular customer in separate capacities 
shall be treated as accounts of separate customers. 

(b) If a stockbroker or a bank holds a customer net equity claim 
against the debtor that arose out of a transaction for a customer of 
such stockbroker or bank, each such customer of such stockbroker or 
bank shall be treated as a separate customer of the debtor. 

(c) A trustee’s account specified as such on the debtor’s books, and 
supported by a trust deed filed with, and qualified as such by, the 
Internal Revenue Service, and under the Internal Revenue Code of 
1954 (26 U.S.C. 1 et seq.), shall be treated as a separate customer 
account for each beneficiary under such trustee account. 


§ 746. Extent of customer claim 

(a) If, after the date of the filing of the petition, an entity effects, 
with respect to cash or a security, a transaction with the debtor, in a 
manner that would have made such entity a customer with respect to 
such cash or security had such transaction occurred before such date, 
and such transaction was effected by such entity in good faith and 
before the qualification under section 322 of this title of a trustee, such 
entity shall be deemed a customer, and the date of such transaction 
shall be deemed to be the date of the filing of the petition for the pur- 
pose of determining such entity’s net equity with respect to such cash 
or security. 

(b) An entity does not have a claim as a customer to the extent that 
such entity has a claim for cash or a security that, by contract, agree- 
ment, understanding, or operation of law, is— 

(1) part of the capital of the debtor ; or 
(2) is subordinated to the claims of any or all creditors. 


§ 747. Subordination of certain customer claims 
Except as provided in section 510 of this title, unless all other cus- 
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tomer net equity claims have been paid in full, the trustee may not pay 
in full or pay in part, directly or indirectly, any net equity claim of a 
customer that was, on the date such claim arose— 
1) an insider; 
2) a beneficial owner of at least five percent of any class of 
equity securities of the debtor, other than— 
(A) nonconvertible stock having fixed preferential divi- 
dend and liquidation rights; or 
(B) interests of limited partners in a limited partnership ; 
(3) a limited partner with a participation of at least five per- 
cent in the net assets or net profits of the debtor; or 
(4) an entity that, iaayws | or indirectly, through agreement 
or otherwise, exercised or had the power to exercise control over 
the management or policies of the debtor. 


§ 748. Reduction of securities to money 

As soon as practicable after the date of the order for relief, the trus- 
tee shall reduce to money, consistent with good market practice, all 
securities held as property of the estate, except for customer name secu- 
rities delivered or reclaimed under section 751 of this title. 


§ 749. Voidable transfers 


Any transfer of property that, erent for such transfer, would have 
been customer property, may be avoided by the trustee, and shall be 
treated as customer property, if and to the extent that the trustee 
avoids such transfer under section 544, 545, 547, 548, 549, or 724 (s) of 
this title. For the purpose of such sections, the property so transferred 
shall be deemed to have been property of the debtor and, if such trans- 
fer was made to a customer or for a customer's benefit, such customer 
_— be deemed, for the purposes of this section, to have been a 
creditor. 


§ 750. Distribution of securities 


The trustee may not distribute a security except under section 751 
of this title. 


§ 751. Customer name securities 


The trustee shall deliver any customer name security to or on 
behalf of the customer entitled to such security, unless such customer 
has a negative net equity. With the approval of the trustee, a customer 
may reclaim a customer name security after payment to the trustee, 
within such period as the trustee allows, of any claim of the debtor 
against such customer to the extent that such customer will not have a 
negative net equity after such payment. 

§ 752. Customer property 

(a) The trustee shall distribute customer property ratably to cus- 
tomers on the basis and to the extent of such customers allowed net 
equity claims and in priority to all other claims, except claims specified 
in section 507 (a) (1) of this title that are attributable to the administra- 
tion of customer property. 

(b) (1) The trustee shall distribute customer property in excess of 
that distributed under subsection (a) of this section in accordance with 
section 726 of this title. 

(2) Except as provided in section 510 of this title, if a customer is 
not paid the full amount of such customer’s allowed net equity claim 
from customer property, the unpaid portion of such claim is a claim 
entitled to distribution under section 726(a) of this title. 
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(c) Subject to section 741(4) (B) of this title, any cash or security 
remaining after the liquidation of a security interest created under a 
security a, ent made by the debtor shall be apportioned between 
the pr es. estate and customer property in the proportion that the 

ral property of the debtor and the cash or securities of customers 
were subject to such security interest. 


SUBCHAPTER IV—COMMODITY BROKER LIQUIDATION 


§ 761. Definitions for this subchapter 
In this subchapter— 
(1) “Act” means Commodity Exchange Act (7 U.S.C. 1 et 


*} 3 
4) “clearing organization” means organization that clears com- 
modity contracts on, or subject to the rules of, a contract market 
or board of trade; ‘ 

(3) “Commission” means Commodity Futures Trading 
Commission ; 

(4) “commodity contract” means— 

(A) if the debtor is a futures commission merchant, con- 
tract for the purchase or sale of a commodity for future 
delivery on, or subject to the rules of, a contract market or 
board of trade; 

(B) if the debtor is a foreign futures commission merchant, 
foreign future; 

(C) if the debtor is a leverage transaction merchant, lever- 
age transaction; 

(D) if the debtor is a clearing organization, contract for 
the purchase or sale of a eomtnenies for future delivery on, 
or subject to the rules of, a contract market or board of trade 
that is cleared by the debtor; or 

(E) if the debtor is a commodity options dealer, commodity 
option ; 

(5) “commodity option” means agreement or transaction sub- 
ject to regulation under section 4e(b) of the Act (7 U.S.C. 6¢(b) ) ; 

(6) “commodity options dealer” means person that extends 
credit to, or that accepts cash, a poet, other property from, 
a customer of such person for the purchase or sale of an interest 
in a commodity option; 

(7) “contract market” means board of trade designated as a 
contract market by the Commission under the Act; 

(8) “contract of sale”, “commodity”, “future delivery”, “board 
of trade”, and “futures commission merchant” have the meanings 
assigned to those terms in the Act; 

(9) “customer” means— 

(A) if the debtor is a futures commission merchant— 

(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a com- 
modity contract made, received, acquired, or held by or 
through the debtor in the ordinary course of the debtor’s 
business as a futures commission merchant from or for 
the commodity futures account of such entity ; or 

{ ») entity that holds a claim against the debtor arising 
out of — 

(I) the making, liquidation, or change in the value 
of a commodity contract of a kind specified in clause 
(i) of this subparagraph ; 
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(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making or margining such a commodity contract ; or 

( Tl) the making or taking of delivery on such 


a commodity contract ; I" 
(B) if the debtor is a foreign futures commission 
merchant— ; 


(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a commod- 
ity contract made, received, acquired, or held by or 
through the debtor in the ordinary course of the debtor's 
business as a foreign futures commission merchant from 
or for the foreign futures account of such entity; or 

(ii) entity that holds a claim against the debtor arising 
out of— . 

(1) the making, liquidation, or change in value of 
a commodity contract of a kind specified in clause 
(i) of this subparagraph; 

(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making or margining such a commodity contract; or 

(IIT) the making or taking of delivery on such a 
commodity contract ; 

(C) if the debtor is a leverage transaction merchant— 

(i) entity for or with whom the debtor deals and that 
holds a claim against the debtor on account of a commod- 
ity contract engaged in by or with the debtor in the 
ordinary course of the debtor’s business as a leverage 
transaction merchant from or for the leverage account of 
such entity ; 

( at) entity that hold a claim against the debtor arising 
out of— 

(I) the making, liquidation, or change in value of 
a commodity contract of a kind specified in clause (i) ° 
of this subparagraph ; 

(II) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
entering into or margining such a commodity con- 
tract; or 

(IIT) the making or taking of delivery on such a 
commodity contract ; 

(D) if the debtor is a clearing organization, clearing mem- 
ber of the debtor with whom the debtor deals and that holds 
a claim against the debtor on account of cash, a security, or 
other property received by the debtor to margin, guarantee, 
or secure a commodity contract in such clearing member’s 
proprietary account or customers’ account ; or 

(E) if the debtor is a commodity options dealer— 

(i) entity for or with whom the debtor deals and that 
holds a claim on account of a commodity contract made, 
received, acquired, or held by or through the debtor in 
the ordinary course of the debtor’s business as a commod- 
ity options dealer from or for the commodity options 
account of such entity; or 


(ii) entity that holds a claim against the debtor arising 
out of— 
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(I) the making of, liquidation of, exercise of, or 
a change in value of, a commodity contract of a kind 
specified in clause (i) of this subparagraph; or 

(IT) a deposit or payment of cash, a security, or 
other property with the debtor for the purpose of 
making, exercising, or margining such a commodity 


con ; " 

(10) “customer property” means cash, a security, or other prop- 
erty, or proceeds of such cash, security, or property, at any time 
received, uired, or held by or for the account of the debtor, 
from or for the account of a customer— 

(A) including— ; 

(i) property received, acquired, or held to margin, 
guarantee, secure, purchase, or sell a commodity contract ; 

(ii) profits or contractual or other rights accruing to 
a customer as a result of a commodity contract ; 

(iti) an open commodity contract; 

(iv) specifically identifiable customer property ; 

(v) warehouse receipt or other document held by the 
debtor evidencing ownership of or title to property to 
be delivered to fulfill a commodity contract from or for 
the account of a customer ; 

(vi) cash, a security, or other property received by the 
debtor as payment for a commodity to be delivered to 
fulfill a commodity contract from or for the account of 
a customer ; 

(vii) a security held as property of the debtor to the 
extent such security is necessary to meet a net equity 
claim based on a security of the same class and series 
of an issuer; 

(viii) property that was unlawfully converted and 
that is property of the estate ; and 

(ix) other property of the debtor that any applicable 
law, rule, or regulation requires to be set aside or held 
for the benefit of a customer, unless including such prop- 
erty as customer property would not significantly increase 
customer property ; but 

(B) not including property to the extent that a customer 
does not have a claim against the debtor based on such 
property ; 

(11) a future” means contract for the purchase or sale 
of a commodity for future delivery on, or subject to the rules of, 
a board of trade outside the United States; 

(12) “foreign futures commission merchant” means entity 
engaged in soliciting or accepting orders for the purchase or sale 
of a foreign future or that, in connection with such a solicitation 
or acceptance, accepts cash, a security, or other property or extends 
credit, to margin, guarantee, or secure any trade or contract that 
results from such a solicitation or acceptance ; 

(13) “leverage transaction” means agreement that is subject to 
regulation under section 217 of the Commodity Futures Trading 
Commission Act of 1974 (7 U.S.C. 15a), and that is commonly 
known to the commodities trade as a margin account, margin 
contract, leverage account, or leverage contract ; 

(14) “leverage transaction merchant” means person that is 
engaged in the business of engaging in leverage transactions; 
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15) “margin payment” means payment or deposit of cash, a 
A or aist poepert , that is commonly known to the com- 
modities trade as original margin, initial margin, maintenance 
margin, or variation margin, including a daily variation settle- 
me ‘ mon rty” usto rty at any ti 

16 r pro * means customer property at any time 
received, soniint. = helt by or for the account of a debtor that 
is a clearing organization, from or for the proprietary account 
of a customer that is a clearing member of the debtor; and 

(17) “net equity” means, subject to such rules and regulations 
as the Commission promulgates under the Act, with respect to 
the aggregate of all of a customer’s accounts that such customer 
holds in the same capacity— 

(A) balance remaining in such customer’s accounts imme- 
diately after— 

(i) all commodity contracts of such customer have been 
transferred, liquidated, or become identified for delivery ; 
and 

(ii) all obligations of such customer to the debtor have 
been offset ; plus 

(B) the value, as of the date of return under section 766 
of this title, of any specifically identifiable customer property 
actually returned to such customer before the date specified 
in subparagraph (A) of this paragraph; plus 

(C) the value, as of the date of transfer, of— 

(i) any commodity contract to which such customer is 
entitled that is transferred to another person under sec- 
tion 766 of this title; and 

(ii) any cash, security, or other property of such cus- 
tomer transferred to such other person under section 766 
of this title to margin or secure such transferred com- 
modity contract. 


§ 762. Notice to the Commission and right to be heard 
(a) The clerk shall give the notice required by section 342 of this 
title to the Commission. 


(b) The Commission may raise and may appear and be heard on any 
issue in a case under this chapter. 


§ 763. Treatment of accounts 


(a) Accounts held by a particular customer in separate capacities 
shall be deemed to be accounts of separate customers. 

(b) A member of a clearing organization shall be deemed to hold 
such member’s proprietary account in a separate capacity from such 
member’s customers’ account. 

(c) The net equity in a customer’s account’may not be offset. against 
the net equity in the account of any other customer. 

§ 764. Voidable transfers 

(a) Except as otherwise provided in this section, any transfer of 
property that, except for such transfer, would have been customer 
property, may be avoided by the trustee, and shall be treated as cus- 
tomer Eien S if and to the extent that the trustee avoids such trans- 
fer under section 544, 545, 547, 548, 549, or 724(a) of this title. For the 

urpose of such sections, the property so transferred is deemed to have 

nm property of the debtor, and, if such transfer was made to a cus- 

tomer or for a customer’s benefit, such customer is deemed, for the 
purposes of this section, to have been a creditor. 
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(b) Notwithstanding sections 544, 545, 547, 548, 549, and i) Ante, pp. 2596, 
this title, the trustee may not avoid a transfer made before five days 2597. 

after the date of the filing of the petition, if such transfer is approved 

by the Commission b or order, either before or after such trans- 

fer, and if such wanster is— / ; . 

(1) a transfer of a commodity contract entered into or carried 
by or through the debtor on behalf of a customer, and of any cash, 
securities, or other property margining or securing such commod- 
ity contract; or P ; 

(2) the liquidation of a commodity contract entered into or car- 
ried by or hixeggh the debtor on behalf of a customer. - 

(c) Notwithstanding sections 544, 545, 547, 548, and 724(a) of this 
title, the trustee may not avoid a transfer that is a margin payment to 
or deposit with a commodity broker or forward contract merchant or 
is a settlement payment made by a clearing organization and that 
occurs before the commencement of the case, except under section 548 
(a) (1) of this title. 

§ 765. Customer instructions 11 USC 765. 

(a) The notice under section 342 of this title to customers shall Ante, p. 2565. 
instruct each customer— 

(1) to file a proof of such customer’s claim promptly, and to 
specify in such claim any specifically identifiable security, prop- 
erty, or ih ty here and ‘ : 

(i) to instruct the trustee of such customer’s desired disposition 
including transfer under section 766 of this title or liquidation, of Infra. 
any commodity contract a aged identified to such customer. 

(b) The trustee shall comply, to the extent practicable, with any 
instruction received from a customer regarding such customer’s desired 
disposition of any commodity contract specifically identified to such 
customer. If the trustee has transferred, under section 766 of this title, 
such a commitment, the trustee shall transmit any such instruction to 
the commodity broker to whom such commodity contract was so 
transferred. 


§ 766. Treatment of customer property 11 USC 766. 


(a) The trustee shall answer all margin calls with respect to a spe- 
cifically identifiable commodity contract of a customer until such time 
as the trustee returns or transfers such commodity contract, but the 
trustee may not make a margin payment that has the effect of a dis- 
tribution of more than that to which such customer is entitled under 
subsection (h) or (i) of this section. 

(b) The trustee shall prevent any open commodity contract that is 
being actively traded as of the date of the filing of the petition from 
remaining open after the last day of trading in such commodity con- 
tract, or into the first day on which notice of intent to deliver on such 
commodity contract may be tendered, whichever occurs first. With 
respect to any commodity contract that has remained open after the last 
day of trading in such commodity contract or with respect to which 
delivery must be made or accepted under the rules of contract market 
on which such commodity contract was made, the trustee may operate 
the business of the debtor for the purpose of— 

(1) accepting or making tender of notice of intent to deliver 
the physical commodity underlying such commodity contract; 
; ems na yo tl 8 oe oy vr arars or 
is of such commodity if a party to such commodi 
contract defaults. ws ard a 
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(c) The trustee shall return promptly to a customer any specificall 
identifiable security, property, or commodity contract to which suc 
customer is entitled. or shall transfer, on such customer’s behalf, such 
security, property, or commodity contract to a commodity broker that 
is not a debtor under this title, subject to such rules or regulations as 
the Commission may prescribe, to the extent that the value of such 
security, property, or commodity contract does not exceed the amount 
to which such customer would be entitled under subsection (h) or (i) 
of this section if such security, property, or commodity contract were 
not returned or transferred under this subsection. 

(d) If the value of a specifically identifiable security, property, or 
commodity contract exceeds such amount, then the customer to whom 
such security, property, or commodity contract ie sponieals identified 
may deposit cash with the trustee equal to the difference between the 
value of such security, property, or commodity contract and such 
amount, and the trustee shall— 

(1) return promptly such security, property, or commodity 
contract to such customer ; or 

(2) transfer, on such customer’s behalf, such security, property, 
or commodity contract to a commodity broker that is not a debtor 
under this title, subject to such rules or regulations as the Com- 
mission may prescribe. 

(e) Subject to subsection (b) of this section, the trustee shall liqui- 
date any commodity contract that— 

1) is identified to a particular customer and with respect to 
which such customer has not timely instructed the trustee as to 
the desired te cia of such commodity contract ; 

(2) cannot be transferred under subsection (c) of this section; 
or 

8) cannot be identified to a particular customer. 

(f) soon as practicable after the commencement of the case, the 
trustee shall reduce to money, consistent with good market practice, 
all securities and other property, other than commodity contracts, held 
as property of the estate, except for specifically identifiable securities 
or property distributable under subsection (h) or (i) of this section. 

g) The trustee may not distribute a security or other property 
except under subsection (h) or (i) of this section. 

(h) Except as provided in subsection (b) of this section, the 
trustee shall distribute customer property ratably to customers on 
the basis and to the extent of such customers’ allowed net equity claims, 
and in priority to all other claims, except claims of a kind specified in 
section 507(a) (1) of this title that are attributable to the administra- 
tion of eke property. Such distribution shall be in the form of— 

1) cash; 

2) the return or transfer, under subsection (c) or (d) of this 
section, of specifically identifiable customer securities, property, 
or commodity contracts; or 

(3) payment of margin calls under subsection (a) of this 
section. 

(i) Tf the debtor is a clearing organization, the trustee shall 
distribute— 

(1) customer property, other than member property, ratably 
to customers on the basis and to the extent of such customers’ 
allowed net equity claims based on such customers’ accounts other 
than proprietary accounts, and in priority to all other claims, 
except claims of a kind specified in section 507 (a) (1) of this title 
that are attributable to the administration of such customer 
property; and 
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(2) member property ratably to customers on the basis and 
to the extent of such customers’ allowed net equity claims based 
on such customers’ proprietary accounts, and in priority to all 
other claims, except claims of a kind specified in section 507 (a) (1) 
of this title that are attributable to the administration of member 

roperty or customer ap oe S : 

(iy) e trustee shall distribute customer property in excess of 
that distributed under subsection (h) or (i) of section in accord- 
ance with section 726 of this title, 

(2) Except as provided in section 510 of this title, if a customer 
is not paid the amount of such customer’s allowed net equity claim 
from customer property, the unpaid portion of such claim is a claim 
entitled to distribution under section 726(a) of this title. 


CHAPTER 9—ADJUSTMENT OF DEBTS OF A 
MUNICIPALITY 


SUBCHAPTER I—GENERAL PROVISIONS 


901. Applicability of other sections of this title. 

902. Definitions for this chapter. 

903. Reservation of State power to control municipalities. 
904. Limitation on jurisdiction and powers of court. 


SUBCHAPTER II—ADMINISTRATION 


921. Petition and proceedings relating to petition. 
922. Automatic stay of enforcement of claims against the debtor. 
923. Notice. 
924. List of creditors. 
925. Effect of list of claims. 
926. Avoiding powers. 
927. Dismissal. 
SUBCHAPTER III—THE PLAN 


941. Filing of plan. 

942. Modification of plan. 

943. Confirmation. 

944. Effect of confirmation. 

945. Continuing jurisdiction and closing of the case. 

946. Effect of exchange of securities before the date of the filing of the petition. 


SUBCHAPTER I—GENERAL PROVISIONS 


§ 901. Applicability of other sections of this title 
(a) Sections 301, 344, 347 (b), 349, 350(b), 361, 362, 364(c), 364(d), 


aehi*), 364(f), 365, 366, 501, 502, 503, 504, 506, 507(a) (1), 509, 510, 2 


524(a) (1), 524(a) (2), 544, 545, 546, 547, 548, 549(a), 549(c), 549(d), 
550, 551, 552, 553, 1102, 1103, 1109, 1111(b) 1192, 1193 (a) (1), 1193(a) 
(2), 1123(a) (3), 1128(a) (4), 1193(a) (5), 1123(b), 1124, 1125, 1196 


bats 410 Aaa); Lee) 196 (8), Diab), RT , 1198, 1199 peo2' sepe 


(a) (2), 1129(a) (3), 1129(a) (8), 1129(a) (10), 1129(b) (1), 1129(b) 
(2) (A), 1129(b) @) (B), 1142(b), 1143, 1144, and 1145 of this title 
apply in a case under this chapter. 

b) A term used in a section of this title made applicable in a 
case under this chapter by subsection (a) of this section or section 
103(e) of this title has the meaning defined for such term for the 
purpose of such applicable section, unless such term is otherwise defined 
in section 902 of this title. 
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(c) A section made applicable in a case under this chapter by sub- 
section (a) of this section that is operative if the business of the 
debtor is authorized to be operated is operative in a case under this 
chapter. 

§ 902. Definitions for this chapter 

In this chapter— 

(1) “property of the estate”, when used in a section that is 
made applicable in a case under this chapter by section 103(e) 
or 901 of this title, means property of the debtor; z 

(2) “special tax payer” means record owner or holder of title, 
legal or equitable, to real property against which has been levied a 

j Ganesh oF toadal tae © e proceeds of which are the 
sole source of payment of an obligation issued by the debtor to 
defray the cost of an improvement relating to such real property ; 

(3) “special tax payer affected by the plan” means special tax 

ayer with respect to whose real property the plan proposes to 
increase the proportion of special assessments or special taxes 
referred to in paragraph (2) of this section assessed against such 
real property ; and 

(4) “trustee”, when used in a section that is made applicable 
in a case under this chapter by section 103(e) or 901 of this title, 
means debtor, except as provided in section 926 of this title. 


§ 903. Reservation of State power to control municipalities 

This chapter does not limit or impair the power of a State to 
control, by legislation or otherwise, a municipality of or in such State 
in the exercise of the political or governmental powers of such munici- 
pality, including expenditures for such exercise, but— 

(1) a State law prescribing a method of composition of indebt- 
edness of such municipality may not bind any creditor that does 
not consent to such composition ; and 

(2) a judgment entered under such a law may not bind a cred- 
itor to that does not consent to such composition. 


§ 904. Limitation on jurisdiction and powers of court 
Notwithstanding any power of the court, unless the debtor consents 
or the plan so provides, the court may not, by any stay, order, or decree, 
in the case or otherwise, interfere with— 
i any of the political or governmental powers of the debtor; 
2) any of the property or revenues of the debtor; or 
(3) the debtor’s use or enjoyment of any income-producing 


property. 
SUBCHAPER II—ADMINISTRATION 


$921. Petition and proceedings relating to petition 

(a) Notwithstanding sections 109(c) and 301 of this title, a case 
under this chapter concerning an unincorporated tax or special assess- 
ment district that does not have such district’s own officials is com- 
menced by the filing under section 301 of this title of a petition under 
this chapter by such district’s governing authority or the board or 
body having authority to levy taxes or assessments to meet the obliga- 
tions of such district. Hs 

(b) The chief ings of the court of appeals for the circuit embrac- 
ing the district in which the case is commenced shall designate the 
bankruptcy judge to conduct the case. 
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(c) After an objection to the petition, the court, after notice and 
a hearing, may dismiss the petition, if the debtor did not file the peti- 
eo faith, or if the petition does not meet the requirements of 
this title. 

(e) If the petition is not dismissed under subsection (d) of this 
section, the court shall order relief under this chapter. 

(f) The court may not, on account of an appeal from an order for 
relief, delay any proceeding under this chapter in the case in which 
the appeal is being taken; nor shall any court order a stay of such pro- 
ceeding pending such appeal. The reversal on appeal of a finding of 
jurisdiction does not affect the validity of any debt incurred that is 
authorized by the court under section 364(c) or 364(d) of this title. 


§922. Automatic stay of enforcement of claims against the 
debtor 


(a) A petition filed under this chapter operates as a stay, in addi- 
tion to the stay provided by section 362 of this title, applicable to all 
entities, of — 

(1) the commencement or continuation, including the issuance 
or employment, of process, of judicial, administrative, or other 
proceeding against an officer or inhabitant of the debtor that seeks 
to enforce a claim against the debtor; and 

(2) the enforcement of a lien on or arising out of taxes or 
assessments owed to the debtor. 

(b) Subsections (c), (d), (e), (f), and (g) of section 362 of this 
title apply to a stay under subsection (a) of this section the same as 
such subsections apply to a stay under section 362(a) of this title. 


§ 923. Notice 

There shall be given notice of the commencement of a case under 
this chapter, notice of an order for relief under this chapter, and 
notice of the dismissal of a case under this chapter. Such notice shall 
also be published at least once a week for three successive weeks in 
at least one newspaper of general circulation published within the 
district in which the case is commenced, and in such other newspaper 
having a general circulation among bond dealers and bondholders as 
the court designates. 


§ 924. List of creditors 
The debtor shall file a list of creditors. 


§ 925. Effect of list of claims 

A proof of claim is deemed filed under section 501 of this title for any 
claim that appears in the list filed under section 924 of this title, except 
a claim that is listed as disputed, contingent, or unliquidated. 
§ 926. Avoiding powers 

If the debtor refuses to pursue a cause of action under section 544, 
545, 547, 548, 549(a), or 550 of this title, then on request of a creditor, 
the court may appoint a trustee to pursue such cause of action. 


§ 927. Dismissal 
(a) After notice and a hearing, the court may dismiss a case under 
this chapter for cause, including— 
3} want of prosecution ; 
2) unreasonable delay by the debtor that is prejudicial to 
creditors ; ; 
(3) failure to propose a plan within the time fixed under section 
941 of this title; 
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(4) ifa plan is not accepted within any time fixed by the court; 
(5) denial of confirmation of a plan under section 943(b) of 
this title and denial of additional time for filing another plan or 
a modification of a plan; or 
(6) if the court has retained jurisdiction after confirmation 
of a plan— 
(A) material default by the debtor with respect to a term 
of such plan ; or 
(B) termiation of such by by reason of the occurrence 
of a condition specified in such plan. 
(b) The court shall dismiss a case under this chapter if confirma- 
tion is refused. 


SUBCHAPTER III—THE PLAN 


§ 941. Filing of plan 

The debtor shall file a plan for the adjustment of the debtor’s debts, 
Tf such a plan is not filed with the petition, the debtor shall file such a 
plan at such later time as the court fixes. 


§ 942. Modification of plan 

The debtor may modify the plan at any time before confirmation, 
but may not modify the plan so that the Pp an as modified fails to meet 
the requirements of this chapter. After the debtor files a modification, 
the plan as modified becomes the plan. 


§ 943. Confirmation 

(a) A special tax payer may object to confirmation of a plan. 

(b) The court shall confirm the plan if— 

(1) the plan complies with the provisions of this title made 
applicable by sections 103 (e) and 901 of this title ; 

2) the plan complies with the provisions of this chapter; 

3) all amounts to be paid by the debtor or by any person for 
services or expenses in the case or incident to the plan have been 
fully disclosed and are reasonable; 

(4) the debtor is not prohibited by law from taking any action 
necessary to be taken to carry out the plan; 

(5) the plan provides that each holder of a claim of the kind 
specified in section 507(a) (1) of this title will receive, on account 
of such claim, property of a value, as of the effective date of the 
plan, equal to the allowed amount of such claim, except to the 
extent that the holder of a particular claim of such kind has 
waived such payment on such claim; and 

(6) the plan is in the best interests of creditors and is feasible. 


§ 944. Effect of confirmation 


(a) The provisions of a confirmed plan bind the debtor and any 
creditor, whether or not— 
(1) a proof of such creditor’s claim is filed or deemed filed under 
section 501 of this title; 
a such claim is allowed under section 502 of this title; or 
3) such creditor has accepted the plan. 
(b) Except as provided in subsection (ch of this section, the debtor is 
discha from all debts as of the time when— 
the plan is confirmed; 
(2) the debtor deposits any consideration to be distributed under 
the plan with a disbursing agent appointed by the court; and 
(3) the court has determined— 
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(A) that any security so deposited will constitute, after dis- 
tribution, a valid legal obligation of the debtor; and 
(B) that any provision made to pay or secure payment of 
such obligation is valid. 
(c) The debtor is not discharged under subsection (b) of this section 
from any debt— ; 
has! excepted from discharge by the plan or order confirming 
the plan; or 
( g) owed to an entity that, before confirmation of the plan, had 
neither notice nor actual knowledge of the case. 


§ 945. Continuing jurisdiction and closing of the case 11 USC 945. 


(a) The court may retain jurisdiction over the case for such period 
of time as is necessary for the successful execution of the plan. 

(b) Except as provided in subsection {) of this section, the court 
shall close the case when administration of the case has been completed. 


§ 946. Effect of exchange of securities before the date of the filing 11 USC 946. 
of the petition 


The exchange of a new security under the plan for a claim covered 
by the plan, whether such exchange occurred before or after the date 
of the filing of the petition, does not limit or impair the effectiveness 
of the plan or of any provision of this chapter. The amount and num- 
ber specified in section weg of this title include the amount and 
number of claims formerly held by a creditor that has participated 
in any such exchange. 


CHAPTER 11—REORGANIZATION 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


Sec. 

1101. Definitions for this chapter. 

1102. Creditors’ and equity security holders’ committees. 
1103. Powers and duties of committees, 

1104. Appointment of trustee or examiner. 

1105. Termination of trustee's appointment. 

1106. Duties of trustee and examiner. 

1107. Rights, powers, and duties of debtor in possession. 
1108. Authorization to operate business. 

1109. Right to be heard. 

1110. Aircraft equipment and vessels. 

1111. Claims and interests. 

1112. Conversion or dismissal. 


SUBCHAPTER II—THE PLAN 


1121, Who may file a plan. 

1122. Classification of claims or interests. 
1128. Contents of plan. 

1124. Impairment of claims or interests. 
1125. Postpetition disclosure and solicitation. 
1126, Acceptance of plan. 

1127. Modification of plan. 

1128, Confirmation hearing. 

1129. Confirmation of plan. 


SUBCHAPTER III—POSTCONFIRMATION MATTERS 


1141, Effect of confirmation. 

1142, Execution of plan. 

1148. Distribution. 

1144. Revocation of an order of confirmation. 
1145. Exemption from securities laws. 

1146. Special tax provisions. 
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SUBCHAPTER IV—RAILROAD REORGANIZATION 


Sec. 
1161. Inapplicability of other sections. 
1162. Definition. 


1163. Appointment of trustee. 

1164. Right to be heard. 

1165. Protection of the public interest. 

1166. Effect of Interstate Commerce Act and of Federal, State, or local 


regulations. 
1167. Collective bargaining agreements, 
1168. Rolling stock equipment. 
1169. Effect of rejection of lease of railroad line. 
1170. Abandonment of railroad line. 
1171. Priority claims. 
1172. Contents of plan. 
1178. Confirmation of plan. 
1174, Liquidation, 


SUBCHAPTER I—OFFICERS AND ADMINISTRATION 


§ 1101. Definitions for this chapter 
In this chapter— 

(1) “debtor in possession” means debtor except when a person 
that has qualified under section 322 of this title is serving as 
trustee in the case ; 

(2) “substantial consummation” means— 

(A) transfer of all or substantially all of the property 
proposed by the plan to be transferred ; 

) assumption by the debtor or by the successor to the 
debtor under the plan of the business or of the management 
of all or substantially all of the property dealt with by the 
plan; and 

(C) commencement of distribution under the plan. 


§ 1102. Creditors’ and equity security holders’ committees 

(a) (1) As soon as practicable after the order for relief under this 
chapter, the court shall appoint a committee of creditors holding 
unsecured claims. 

(2) On request of a ed in interest, the court may order the 
appointment of additional committees of creditors or of equity security 
folders if necessary to assure adequate representation of creditors or 
of equity security holders. The court shall appoint any such committee. 

(b) (1) A committee of creditors appointed under subsection (a) of 
this section shall ordinarily consist of the persons, willing to serve, 
that hold the seven largest claims against the debtor of the kinds 
represented on such committee, or of the members of a committee 
organized by creditors before the order for relief under this chapter, 
if such committee was fairly chosen and is representative of the 
different kinds of claims to be represented. 

(2) A committee of equity security holders appointed under sub- 
section (a) (2) of this section shall ordinarily consist of the persons, 
willing to serve, that hold the seven largest amounts of equity securities 
of the debtor of the kinds represented on such committee. 

(c) On request of a party in interest and after notice and a hearing, 
the court may change the membership or the size of a committee 
os under subsection (a) of this section if the membership of 
such committee is not representative of the different kinds of claims 
or interests to be represented. 
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§ 1103. Powers and duties of committees ; 

(a) At a scheduled meeting of a committee appointed under section 
1102 of this title, at which a majority of the members of such committee 
are present, and with the court’s approval, such committee may select 
and authorize the employment by such committee of one or more 
attorneys, accountants, or other agents, to represent or perform services 
for such committee. ; 2 

(b) A person employed to represent a committee appointed under 
section 1102 of this title may not, while employed by such committee, 
represent any other entity in connection with thecase. = 

(c) A committee appointed under section 1102 of this title may— 

(1) consult with the trustee or debtor in possession concerning 
the administration of the case ; Een : 

(2) investigate the acts, conduct, assets, liabilities, and financial 
condition of the debtor, the operation of the debtor’s business and 
the desirability of the continuance of such business, and any other 
matter relevant to the case or to the formulation of a plan; 

(3) participate in the formulation of a plan, advise those 
represented by such committee of such committee’s recommenda- 
tions as to any plan formulated, and collect and file with the court 
acceptances of = : ; 

(4) request the appointment of a trustee or examiner under 
section 1104 of this title, if a trustee or examiner, as the case may 
be, has nee previously been appointed under this chapter in the 
case ; ani 

(5) perform such other services as are in the interest of those 
represented. ’ 

(d) As soon as practicable after the appointment of a committee 
under section 1102 of this title, the trustee shall meet with such 
committee to transact such business as may be necessary and proper. 
§ 1104. Appointment of trustee or examiner 

(a) At any time after the commencement of the case but before 
confirmation of a plan, on request of a party in interest, and after 
notice and a hearing, the court shall order the appointment of a 
trustee— 

(1) for cause, including fraud, dishonesty, specenpetence, or 
gross mismanagement of the affairs of the debtor by current 
management, either before or after the commencement of the 
case, or similar cause, but not including the number of holders of 
securities of the debtor or the amount of assets or liabilities of 
the debtor; or 

(2) if such appointment is in the interests of creditors, any 
equity security holders, and other interests of the estate, without 
regard to the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor. 

(b) If the court does not order the appointment of a trustee under 
this section, then at any time before the confirmation of a plan, on 
request of a party in interest, and after notice and a hearing, the court 
shall order the appointment of an examiner to conduct such an investi- 
gation of the debtor as is appropriate, including an investigation of 
any allegations of fraud, esty, incompetence, misconduct, mis- 
management, or irregularity in the management of the affairs of the 
debtor of or by current or former management of the debtor, if— 

(1) such appointmentis in the interests of creditors, any equity 
security holders, and other interests of the estate ; or 
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(2) the debtor’s fixed, liquidated, unsecured debts, other than 
debts for goods, services, or taxes, or owing to an insider, exceed 


$5,000,000. 

(c) Tf the court orders the appointment of a trustee or an examiner, 
if a trustee or an examiner dies or resigns during the case or is removed 
under section 324 of this title, or if a trustee fails to qualify under 
section 322 of this title, then the court shall appoint one disinterested 
person to serve as trustee or examiner, as the case may be, in the case. 


§ 1105. Termination of trustee’s appointment 
At any time before confirmation of a plan, on request of a party in 
interest, and after notice and a hearing, the court may terminate the 
trustee’s 7 Semis and restore the debtor to possession and manage- 
a of the property of the estate, and operation of the debtor’s 
uusiness. 


§ 1106. Duties of trustee and examiner 

(a) A trustee shall— 

(1) perform the duties of a trustee specified in sections 704(2), 
704(4), 704(6), 704(7), and 704(8) of this title; 

(2) if the debtor has not done so, file the list, schedule, and 
statement required under section 521(1) of this title; 

(3) except to the extent that the court orders otherwise, investi- 
gate the acts, conduct, assets, liabilities, and financial condition 
of the debtor, the operation of the debtor’s business and the desir- 
ability of the continuance of such business, and any other matter 
relevant to the case or to the formulation of a plan; 

(4) as soon as practicable— 

(A) file a statement of any investigation conducted under 
paragraph (3) of this subsection, including any fact ascer- 
tained pertaining to fraud, dishonesty, incompetence, mis- 
conduct, mismanagement, or irregularity in the management 
of the affairs of the debtor, or to a cause of action available 
to the estate; and 

(B) transmit a copy or a summary of any such statement 
to any creditors’ committee or equity security holders’ com- 
mittee, to any indenture trustee, and to such other entity as 
the court designates; 

(5) as soon as practicable, file a plan under section 1121 of this 
title, file a report of why the trustee will not file a plan, or recom- 
mend conversion of the case to a case under chapter 7 or 13 of this 
title or dismissal of the case; 

(6) for any year for which the debtor has not filed a tax return 
required by law, furnish, without personal liability, such infor- 
mation as may be required by the governmental unit with which 
such tax return was to be filed, in light of the condition of the 
debtors banks and records and the availability of such informa- 
tion; an 

(7) after confirmation of a plan, file such reports as are neces- 
sary or as the court orders, 

(b) An examiner appointed under section 1104(c) of this title shall 
perform the duties specified in paragraphs (3) and (4) of subsection 
(a) of this section, and any other duties of the trustee that the court 
orders the debtor in possession not to perform. 

§ 1107. Rights, powers, and duties of debtor in possession 

(a) Subject to any limitations on a trustee under this chapter, and 
to such limitations or conditions as the court prescribes, a debtor in 
possession shall have all the rights, other than the right to compensa- 
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tion under section 330 of this title, and powers, and shall perform all 
the functions and duties, except the duties specified in sections 1106 (a) 
(2), (3), and (4) of this title, of a trustee serving in a case under this 


chapter. 

(b) Notwithstanding section 327(a) of this title, a person is not 
disqualified for employment under section 327 of this title by a debtor 
in possession solely because of such person’s employment by or repre- 
sentation of the debtor before the commencement of the case. 


§ 1108. Authorization to operate business 


Unless the court orders otherwise, the trustee may operate the 
debtor’s business. 


§ 1109. Right to be heard 

(a) The Securities and Exchange Commission may raise and may 
appear and be heard on any issue in a case under this ey ook but 
the Securities and Exchange Commission may not appeal from any 
Jadeneit, order, or decree entered in the case. 

(b) A party in interest, including the debtor, the trustee, a creditors’ 
committee, an equity security holders’ committee, a creditor, an equity 
security holder, or any indenture trustee, may raise and may appear 
and beheard on any issue in a case under this chapter. 

§1110. Aircraft equipment and vessels 


(a) The right of a secured party with a purchase-money ote pint 
security interest in, or of a lessor or conditional vendor of, whether 
as trustee or otherwise, aircraft, aircraft engines, propellers, appli- 
ances, or spare parts, as defined in section 101 of the Federal Aviation 
Act of 1958 (49 U.S.C. 1301), or vessels of the United States, as defined 
in subsection B(4) of the Ship Mortgage Act, 1920 (46 U.S.C. 911(4) ), 
that are subject to a phaser equipment security interest 
granted by, leased to, or conditionally sold to, a debtor that is an air 
carrier operating under a certificate of convenience and necessity issued 
by the Civil Aeronautics Board, or a water carrier that holds a certifi- 
cate of public convenience and necessity or permit issued by the 
Interstate Commerce Commission, as the case may be, to take posses- 
sion of such equipment in compliance with the provisions of a 
purchase-money equipment security agreement, lease, or conditional 
sale contract, as the case may be, is not affected by section 362 or 363 
of this title or by any power of the court to enjoin such taking of 
possession, unless— 

(1) before 60 days after the date of the order for relief under 
this chapter, the trustee, subject to the court’s approval, 
agrees to perform all obligations of the debtor that become due 
on or after such date under such security a ent, lease, or 
conditional sale contract, as the case may be; an 

(2) any default, other than a default of a kind specified in 
section 365(b) (2) of this title, under such security agreement, 
lease, or conditional sale contract, as the case may be— 

(A) that occurred before such date is cured before the 
expiration of such 60-day period ; and 
(B) that occurs after such date is cured before the later 
oI— 
i) 30 days after the date of such default ; and 
in) the expiration of such 60-day period. 
(b) The trustee and the secured party, lessor, or conditional vendor, 
as the case may be, whose right to take possession is protected under 
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subsection (a) of this section may agree, subject to the court’s approval, 
to extend the 60-day period specified in subsection (a) (1) of this 
section. 
§ 1111. Claims and interests 
(a) A proof of claim or interest is deemed filed under section 501 
of this title for any claim or interest that appears in the schedules 
filed under section 521 4) or 1106(a) (2) of this title, except a claim 
or interest that is scheduled as disputed, contingent, or unliquidated. 
(b) (1) (A) A claim secured by a lien on property of the estate shall 
allowed or disallowed under section 502 of this title the same as if 
the holder of such claim had recourse against the debtor on account of 
such claim, whether or not such holder has such recourse, unless— 
(i) the class of which such claim is a part elects, by at least 
two-thirds in amount and more than half in number of allowed 
-claims of such class, application of paragraph (2) of this sub- 
section ; or 
(ii) such holder does not have such recourse and such property 
is sold under section 363 of this title or is to be sold under the 


lan. 
(B) A class of claims may not elect application of paragraph (2) 
of this subsection if— 
(i) the interest on account of such claims of the holders of such 
claims in such property is of sepaeqnenes value; or 
(ii) the holder of a claim of such class has recourse against the 
debtor on account of such claim and such property is sold under 
section 363 of this title or is to be sold under the plan. 
(2) If such an election is made, then nobwithetaniling section 
506(a) of this title, such claim is a secured claim to the extent that 
such claim is allowed. 


$1112. Conversion or dismissal 


(2) The debtor may convert a case under this chapter to a case 
under chapter 7 of this title unless— 
1) the debtor is not a debtor in possession ; 
2) the case is an involuntary case originally commenced under 
this chapter; or 
(3) the case was converted to a case under this chapter on other 
than the debtor’s request. 

(b) Except as provided in subsection (c) of this section, on request 
of a party in interest, and after notice and a hearing, the court ma 
convert a case under this chapter to a case under chapter 7 of this 
title or may dismiss a case under this chapter, whichever is in the 
best interest of creditors and the estate, for cause, including— 

(1) continuing loss to or diminution of the estate and absence 
of a reasonable likelihood of rehabilitation ; 

(2) inability to effectuate a plan; 

(3) unreasonable delay by the debtor that is prejudicial to 
creditors ; 

(4) failure to propose a plan under section 1121 of this title 
within any time fixed by the court; 

(5) denial of confirmation of every proposed plan and denial 
of : ditional time for filing another plan or a modification of 
a plan; 

(6) revocation of an order of confirmation under section 1144 
of this title, and denial of confirmation of another plan or a 
modified plan under section 1129 of this title; 
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(7) inability to effectuate substantial consummation of a con- 


ed plan; 
1?) <a default by the debtor with respect to a confirmed 
3 an 
(9) termination of a plan by reason of the occurrence of a 
condition specified in the plan. 

(c) The court may not convert a case under this chapter to a case 
under chapter 7 of this title if the debtor is a farmer or a corpora- 
tion that is not a moneyed, business, or commercial corporation, unless 
the debtor requests such conversion. 

(d) The court may convert a case under this chapter to a case 
under chapter 13 of this title only if— 

” the debtor requests such conversion; and 
(2) the debtor has not been discharged under section 1141(d) 
of this title. 

(e) Notwithstanding any other neoieies of this section, a case 
may not be converted to a case under another chapter of this title 
unless the debtor may be a debtor under such chapter. 


SUBCHAPTER TI—THE PLAN 


§ 1121. Who may file a plan 


(a) The debtor may file a plan with a petition commencing a volun- 
tary case, or at any time in a voluntary case or an involuntary case. 

b) Except as otherwise provided in this section, only the debtor 
may file a plan until after 120 days after the date of the order for 
relief under this chapter. 

(c) Any party in interest, including the debtor, the trustee, a 
ereditors’ committee, an equity security holders’ committee, a creditor, 
an equity security holder, or any indenture trustee, may file a plan if 
and only if— 

1) a trustee has been appointed under this chapter; 

2) the debtor has not filed a plan before 120 days after the 
date of the order for relief under this chapter; or 

(3) the debtor has not filed a plan that has been accepted, 
before 180 days after the date of the order for relief under this 
chapter, by each class the claims or interests of which are 
impaired under the plan. 

(d) On request of a party in interest and after notice and a hear- 
ing, the court may for cause reduce or increase the 120-day period or 
the 180-day period referred to in this section, 

§ 1122. Classification of claims or interests 

(a) Except as provided in subsection (b) of this section, a plan 
may place a claim or an interest in a particular class only if such 
claim or interest is substantially similar to the other claims or inter- 
ests of such class. 

(b) A plan may designate a separate class of claims consisting 
only of every unsecured claim that is less than or reduced to an 
amount that the court approves as reasonable and necessary for 
administrative convenience. 

§ 1123. Contents of plan 

(a) A plan shall— 

(1) designate, subject to section 1122 of this title, classes of 
claims other than claims of a kind specified in section 507 (a) (1), 
507(a) (2), or 507(a) (6) of this title and classes of interests; 


. ) tan any class of claims or interests that is not 
impaired under the plan; 
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(3) shall specify the treatment of any class of claims or inter- 
ests that is impaired under the plan; 
(4) provide the same treatment for each claim or interest of 
a particular class, unless the holder of a particular claim or 
interest agrees to a less favorable treatment of such particular 
claim or interest; 
(5) provide adequate means for the plan’s execution, such as— 
A) retention by the debtor of all or any part of the 
aa Sa of the estate; 

(B) transfer of all or any part of the property of the estate 
to one or more entities, whether organized before or after the 
confirmation of such plan; 

(C) merger or consolidation of the debtor with one or more 


TSONs ; 

(D) sale of all or any part of the property of the estate, 
either subject to or free of any lien, or the distribution of 
all or any part of the property of the estate among those 
having an interest in such property of the estate; 

(E) satisfaction or modification of any lien; 

(F) cancellation or modification of any indenture or simi- 
lar instrument; 

(G) curing or waiving any default; 

(H) extension of a maturity date or a change in an interest 
rate or other term of outstanding securities; 

(I) amendment of the debtor’s charter; or 

(J) issuance of securities of the debtor, or of any entity 
referred to in subparagraph (B) or (C) of this paragraph, 
for cash, for property, for existing securities, or in exchange 
for claims or interests, or for any other appropriate purpose; 

(6) provide for the inclusion in the charter of the debtor, if the 
debtor is a corporation, or of any corporation referred to in para- 
graph (5)(B) or (5)(C) of this subsection, of a provision pro- 
hibiting the issuance of nonvoting equity securities, and providing, 
as to the several classes of securities possessing voting power, an 
appropriate distribution of such power among such classes, includ- 
ing, in the case of any class of equity securities having a preference 
over another class of equity securities with respect to dividends, 
adequate provisions for the election of directors representing such 
preferred class in the event of default in the payment of such 
dividends; and 

(7) contain only provisions that are consistent with the interests 
of creditors and equity security holders and with public policy 
with respect to the manner of selection of any officer, director, or 
trustee under the plan and any successor to such officer, director, 


or trustee, 
(b) Subject to subsection (a) of this section, a plan may— 


(1) impair or leave unimpaired any class of claims, secured or 
unsecured, or of interests; 

(2) subject to section 365 of this title, provide for the assump- 
tion or rejection of any a contract or unexpired lease of 
the debtor not previously rejected under section 365 of this title; 

(8) provide for— 

(A) the settlement or adjustment of any claim or interest 
belonging to the debtor or to the estate ; or 

(B) the retention and enforcement by the debtor, by the 
trustee, or by a representative of the estate appointed for such 
purpose, of any such claim or interest ; 
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(4) provide for the sale of all or substantially all of the ne 
erty of the estate, and the distribution of the proceeds of such sale 
among holders of claims or interests;and ‘ ; 
(5) include any other appropriate provision not inconsistent 
with the applicable provisions of this title. ; 
(c) In a case concerning an individual, a plan proposed by an entity 
other than the debtor may not provide for the use, sale, or lease o 
property exempted under section 522 of this title, unless the debtor Ante, p. 2586. 
consents to such use, sale, or lease. 


§ 1124. Impairment of claims or interests 11 USC 1124. 
Except as provided in section 1123(a) (4) of this title, a class of 

claims or interests is impaired under a plan unless, with respect to 

each claim or interest of such class, the plan— 

(1) leaves unaltered the legal, equitable, and contractual rights 
to which such claim or interest entitles the holder of such claim or 
interest ; 

(2) notwithstanding any contractual provision or applicable 
law that entitles the holder of such claim or interest to demand or 
receive accelerated payment of such claim or interest after the 
occurrence of a default— 

(A) cures any such default, other than a default of a kind 
specified in section 365(b)(2) of this title, that occurred Ant, p. 2574. 
before or after the commencement of the case under this title; 

(B) reinstates the maturity of such claim or interest as 
such maturity existed before such default ; 

( ©) compensates the holder of such claim or interest for 
any damages incurred as a result of any reasonable reliance 
by such holder on such contractual provision or such appli- 
cable law; and 

(D) does not otherwise alter the legal, equitable, or con- 
tractual rights to which such claim or interest entitles the 
holder of such claim or interest ; or 

(3) provides that, on the effective date of the plan, the holder 
of such claim or interest receives, on account of such claim or 
interest, cash equal to— 

(A) with respect to a claim, the allowed amount of such 
claim; or 

(B) with respect to an interest, if applicable, the 
greater of— 

(i) any fixed liquidation preference to which the terms 
of any security representing such interest entitle the 
holder of such interest ; and 

(ii) any fixed price at which the debtor, under the 
terms of such security, may redeem such security from 
such holder. 


§ 1125. Postpetition disclosure and solicitation 11 USC 1125. 
(a) In this section— 
(1) “adequate information” means information of a kind, and “Adequate 
in sufficient detail, as far as is reasonably practicable in light of information.” 
the nature and history of the debtor and the condition of the 
debtor’s books and records, that would enable a hypothetical 
reasonable investor typical of holders of claims or interests of the 
relevant class to make an informed judgment about the plan; and 
(2) “investor typical of holders of claims or interests of the “Investor typical 
relevant class” means investor having— of holders 
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A) aclaim or interest of the relevant class; 
B) such a relationship with debtor as the holders of other 
claims or interests of such class generally have; and 
(C) such ability to obtain such information from sources 
other than the disclosure required by this section as holders 
claims or interests in such class generally have. 

(b) An acceptance or rejection of a plan may not be solicited after 

commencement of the case under this title from a holder of a claim 
or interest with respect to such claim or interest, unless, at the time of 
or before such solicitation, there is transmitted to such holder the plan 
or a summary of the plan, and a written disclosure statement approved, 
after notice and a hearing, by the court as containing adequate infor- 
mation. The court may approve a disclosure statement without a 
valuation of the debtor or an appraisal of the debtor’s assets. 

(c) The same disclosure statement shall be transmitted to each holder 
of a claim or interest of a particular class, but there may be transmitted 
different disclosure statements, differing in amount, detail, or kind of 
information, as between classes. 

(d) Whether a disclosure statement contains adequate information 
is not governed by any otherwise applicable sioribankraptey law, rule, 
or regulation, but an agency or official whose duty is to administer or 
enforce such a law, rule, or regulation may be heard on the issue of 
whether a disclosure statement contains adequate information. Such 
an agency or official may not appeal from an order approving a dis- 
closure statement. 

(e) A person that solicits, in faith and in compliance with the 
applicable provisions of this title, or that participates, in good faith 
and in compliance with the applicable provisions of this title, in the 
offer, issuance, sale, or purchase of a security, offered or sold under the 
plan, of the debtor, of an affiliate participating in a joint plan with the 

ebtor, or of a newly organized successor to the debtor under the plan, 
is not liable, on account of such solicitation or participation, for viola- 
tion of any applicable law, rule, or regulation governing the offer, issu- 
ance, sale, or purchase of securities. 


§ 1126. Acceptance of plan 

(a) The holder of a claim or interest allowed under section 502 of 
this title may accept or reject a plan. If the United States is a creditor 
or equity security holder, the Secretary of the Treasury may accept or 
reject the plan on behalf of the United States. 

(b) For the purposes of subsections (c) and (d) of this section, a 
holder of a claim or interest that has accepted or rejected the plan 
before the commencement of the case under this title is deemed to have 
accepted or rejected such plan, as the case may be, if— 

(1) the solicitation of such acceptance or rejection was in com- 
pliance with any applicable nonbankruptcy law, rule, or regulation 
governing the adequacy of disclosure in connection with such 
solicitation ; or 

(2) if there is not any such law, rule, or regulation, such accept- 
ance or rejection was solicited after disclosure to such holder of 
adequate information, as defined in section 1125 ( a) ( - of this title. 

(ce) A class of claims has accepted a plan if such plan has been 
accepted by creditors, other than any entity designated under subsec- 
tion (e) of this section, that hold at least two-thirds in amount and 
more than one-half in number of the allowed claims of such class held 
by creditors, other than any entity designated under subsection (e) of 
this section, that have accepted or rejected such plan. 
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(d) A class of interests has accepted a plan if such plan has been 
accepted by holders of such interests other than any entity designated 
under subsection (e) of this section, that hold at least two-thirds in 
amount of the allowed interests of such class held by holders of such 
interests, other than any entity designated under subsection (e) of 
this section, that have accepted or rejected such plan. 

(e) On request of a party in interest, and after notice and a hearing, 
the court may designate any entity whose a or rejection of 
such plan was not in good faith, or was not solicited or procured in 
good faith or in accordance with the provisions of this title. 

(£) Notwithstanding any other provision of this oar ye he class that 
is not impaired under a plan is deemed to have accepted the plan, and 
solicititation of acceptances with respect to such class from the holders 
of claims or interest of such class is not required. 

(g) Notwithstanding any other sacle of this section, a class is 
deemed not to have accepted a plan if such plan provides that the claims 
or interests of such class do not entitle the holders of such claims or 
interests to any payment or compensation under the plan on account of 
such claims or interests. 

§ 1127. Modification of plan 

a) The proponent of a plan may modify such plan at any time 
before confirmation, but may not modify such plan so that such plan 
as modified fails to meet the requirements of sections 1122 and 1123 of 
this title. After the proponent files a modification with the court, the 
plan as modified becomes the plan. 

&) The proponent of a plan or the reorganized debtor may modify 
such plan at any time after confirmation of such plan and before sub- 
stantial consummation of such plan, but may not modify such plan so 
that such plan as modified fails to meet the requirements of sections 
1122 and 1123 of this title. Such plan as modified under this subsection 
becomes the plan only if the court, after notice and a hearing, confirms 
such plan, as modified, under section 1129 of this title, and circum- 
stances warrant such modification. 

(c) The proponent of a modification shall comply with section 1125 
of this title with respect to the plan as modified. 

Any holder of a claim or interest that has accepted or rejected 
a plan is deemed to have accepted or rejected, as the case may be, such 
plan as modified, unless, within the time fixed by the court, such holder 
changes such holder’s previous acceptance or rejection. 


§ 1128. Confirmation hearing 
(a) After notice, the court shall hold a hearing on confirmation of a 


an. 
4 (b) A party in interest may object to confirmation of a plan. 
§ 1129. Confirmation of plan 
(a) The court shall confirm a plan only if all of the following require- 
ments are met: 
(1) The plan complies with the applicable provisions of this 
chapter. 
(2) The proponent of the plan complies with the applicable 
provisions of this chapter. ; 
(3) The plan has been proposed in good faith and not by any 
means forbidden by law. 
(4)(A) Any payment made or promised by the proponent, by 
the debtor, or by a person issuing securities or acquiring property 
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under the plan, for services or for costs and expenses in, or in con- 
nection with, the case, or in connection with the plan and incident 
to the case, has been disclosed to the court; and 

(B) (i) any such payment made before confirmation of the plan 
is reasonable; or 

ii) if such payment is to be fixed after confirmation of the plan, 
su —— is subject to the — of the court as reasonable. 

. Pi ) (i) The proponent of the plan has disclosed the identity 
and affiliations of any individual proposed to serve, after confir- 
mation of the plan, as a director, officer, or voting trustee of the 
debtor, an affiliate of the debtor participating in a joint plan with 
the debtor, or a successor to the debtor under the plan; and 

ii) the appointment to, or continuance in, such office of such 
individual, is consistent with the interests of creditors and equity 
security holders and with ee policy. 

(B) The proponent of the plan has disclosed the identity of any 
insider that will be employed or retained by the reorganized 
debtor, and the nature of any compensation for such insider. 

(6) Any regulatory commission with jurisdiction, after con- 
firmation of the plan, over the rates of the debtor has approved 
any rate change provided for in the plan, or such rate change is 
expressly conditioned on such approval. 

(7) With respect to each class— 

(A) each holder of a claim or interest of such class— 

(i) has accepted the plan; or 

ii) will receive or retain under the plan on account of 
such claim or interest property of a value, as of the effec- 
tive date of the plan, that is not less than the amount that 
such holder would so receive or retain if the debtor were 
liquidated under chapter 7 of this title on such date; or 

(B) if section 1111(b) 2) of this title applies to the claims 
of such class, each holder of a claim of such class will receive 
or retain under the plan on account of such claim property of 
a value, as of the effective date of the plan, that is not less than 
the value of such creditor’s interest in the estate’s interest in 
the property that secures such claims. 

(8) With respéct to each class— 

(A) such class has accepted the plan ; or 

(B) such class is not impaired under the plan. 

(9) Except to the extent that the holder of a particular claim 
has agreed to a different treatment of such claim, the plan provides 
that— 

(A) with respect to a claim of a kind specified in section 
507(a) (1) or 507(a) (2) of this title, on the effective date of 
the plan, the holder of such claim will receive on account of 
such claim cash equal to the allowed amount of such claim; 

(B) with respect to a class of claims of a kind specified in 
section 507 (a) (3), 507(a) (4), or 507(a) (5) cf this title, cach 
holder of a claim of such class will receive— 

(i) if such class has accepted the plan, deferred cash 
payments of a value, as of the effective date of the plan, 
equal to the allowed amount of such claim; or 

(ii) if such class has not accepted the plan, cash on the 
effective date of the plan equal to the allowed amount of 
such claim; and 

(C) with respect to a claim of a kind specified in section 
507(a) (6) of this title, the holder of such claim will receive 
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on account of such claim deferred cash payments, over a 

period not exceeding six years after the date of assessment of 

such claim, of a value, as of the effective date of the plan, 
ual to the allowed amount of such claim. 

(10) At least one class of claims has accepted the plan, deter- 
mined without including any acceptance of the plan by any insider 
holding a claim of such class. 

(11) Confirmation of the plan is not likely to be followed by the 
liquidation, or the need for further financial reorganization, of the 
debtor or any successor to the debtor under the plan, unless such 
liquidation or reorganization is proprend in the plan. 

(b) (1) Notwithstanding section 510(a) of this title, if all of Ante, p. 2586. 
the applicable requirements of subsection (a) of this section other than 
paragraph (8) are met with respect to a plan, the court, on request of 
the proponent of the plan, shall confirm the plan notwithstanding the 
requirements of such peragrepe if the plan does not discriminate un- 
fairly, and is fair and equitable, with respect to each class of claims or 
interests that is impaired under, and has not accepted, the plan. 

(2) For the purpose of this subsection, the condition that a plan be 
fair and equitable with respect to a class includes the following 
requirements : 

(A) With respect to a class of secured claims, the plan 
provides— 

(i) (1) that the holders of such claims retain the lien secur- 
ing such claims, whether the property subject to such lien is 
retained by the debtor or transferred to another entity, to the 
extent of the allowed amount of such claims; and 

(IL) that each holder of a claim of such class receive on 
account of such claim deferred cash payments totaling at least 
the allowed amount of such claim, of a value, as of the effective 
date of the plan, of at least the value of such holder’s interest 
in the estate’s interest in such property ; 

(ii) for the sale, subject to section 363(k) of this title, of Ante, p. 2572. 
any property that is subject to the lien securing such claims, 
free and clear of such lien, with such lien to attach to the pro- 
ceeds of such sale, and the treatment of such lien on proceeds 
under clause (i) or (iii) of this subparagraph; or 

(iii) for the realization by such holders of the indubitable 
equivalent of such claims. 

(B) With re to a class of unsecured claims— 

(i) the plan provides that each holder of a claim of such 
class receive or retain on account of such claim property of a 
value, as of the effective date of the plan, equal to the allowed 
amount of such claim; or 

(ii) the holder of any claim or interest that is junior to the 
claims of such class will not receive or retain on account of 
such junior claim or interest any property. 

(C) With respect to a class of interests— 

(i) the plan provides that each holder of an interest of such 
class receive or retain on account of such claim property of a 
value, as of the effective date of the plan, equal to the greatest 
of the allowed amount of any fixed liquidation preference to 
which such holder is entitled, any fixed redemption price to 
which such holder is entitled, and the value of such interest ; or 

(ii) the holder of any interest that is junior to the 
interests of such class will not receive or retain under the plan 
on account of such junior interest any property. 
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firm only one plan, unless the order of confirmation in the case has 
been revoked under section 1144 of this title. If the requirements of 
subsections (a) and (b) of this section are met with respect to more 
than one plan, the court shall consider the preferences of creditors 
and equity security holders in determining which plan to confirm. 
(d) Notwithstanding any other provision of this section, on request 
of a party in interest that is a governmental unit, the court may not 
eonfirm a plan if the principal purpose of the plan is the avoidance 
¢ Myra! ro avoidance of section 5 of the Securities Act of 1933 (15 
S.C. 77e). 


SUBCHAPTER III—POSTCONFIRMATION MATTERS 


§ 1141. Effect of confirmation 

(a) Except as provided in subsections (d) @) and (d) (3) of this 
seetion, the provisions of a confirmed plan bind the debtor, any entity 
oe securities under the plan, any entity acquiring property under 
the plan, and any creditor or equity security holder of, or general 
partner in, the debtor, whether or not the claim or interest of such 
ereditor, equity security holder, or general partner is impaired under 
the plan and whether or not such creditor, equity security holder, or 
general partner has accepted the plan. 

(b) Except as otherwise provided in the plan or the order confirm- 
ing the plan, the confirmation of a plan vests all of the property of 
the estate in the debtor. 

(c) After confirmation of a plan, the property dealt with by the 
plan is free and clear of all claims and interests of creditors, of equity 
security holders, and of general partners in the debtor, except as 
otherwise provided in the plan or in the order confirming the plan. 

(d) (1) Except as otherwise provided in this subsection, in the plan, 
or in the order confirming the plan, the confirmation of a plan— 

(A) discharges the debtor from any debt that arose before the 
date of such confirmation, and any debt of a kind specified in 
section 502(g), 502(h), or 502(i) of this title, whether or not— 

(i) a proof of the claim based on such debt is filed or 
deemed filed under section 501 of this title ; 

(ii) such claim is allowed under section 502 of this title; or 

(iii) the holder of such claim has accepted the plan; and 

(B) terminates all rights and interests of equity security hold- 
ers and general partners provided for by the plan. 

(2) The confirmation of a plan does not discharge an individual 
hme te any debt excepted from discharge under section 523 of 

is title. 


(B) the debtor does not engage in business after consummation 
of the plan; and 

(C) the debtor would be denied a discharge under section 
li (a) of this title if the case were a case under chapter 7 of this 
title. 


(4) The court ma oo a written waiver of discharge executed 
by the debtor.after the order for relief under this chapter. 
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§ 1142. Execution of plan 

(a) Notwithstanding any otherwise applicable nonbankruptcy law, 
rule, or regulation relating to financial condition, the debtor and any 
entity organized or to be organized for the purpose of carrying out the 
plan shall carry out the plan, and shall comply with any orders of the 
court. 

(b) The court may direct the debtor and any other necessary party 
to execute or deliver or to join in the execution or delivery of any 
instrument required to effect a transfer of property dealt with by con- 
firmed pian, and to perform any other act, including the satisfaction 


of any lien, that is necessary for the consummation of the plan. 


§ 1143. Distribution 


If a plan requires presentment or surrender of a security or the 
performance of any other act as a condition to participation in dis- 
tribution under the plan, such action shall be taken not later than five 
years after the date of the entry of the order of confirmation. An 
entity that has not within such time presented or surrendered su 
entity’s security or taken any such other action that the plan requires 
may not participate in distribution under the plan. 

§ 1144. Revocation of an order of confirmation 

On request of a party in interest at any time before 180 days after 
the date of the entry of the order of confirmation, and after notice 
and a hearing, the court may revoke such order if such order was 
procured by fraud. An order under this section revoking an order of 
confirmation shall— 


§ 1145. Exemption from securities laws 

(a) Except with respect to an entity that is an underwriter as 
defined in subsection (b) of this section, section 5 of the Securities 
Act of 1933 (15 U.S.C. 77e) and any State or local law requiring 
registration for offer or sale of a security or registration or licensing 
of an issuer of, underwriter of, or broker or dealer in, a security does 
not apply to— 

(1) the offer or sale under a plan of a security of the debtor, 
of an affiliate participating in a joint plan with the debtor, or of 
a snecessor to the debtor under the plan— 

(A) in exchange for a claim against, an interest, in, or a 
claim for an administrative expense in the case concerning, 
the debtor or such affiliate ; or 

(B) principally in such exchange and partly for cash or 
property ; 

(2) the offer of a security through any warrant. option, right 
to subscribe, or conversion privilege that was sold in the manner 
specified in paragraph (1) of this subsection, or the sale of a se- 
curity upon the exercise of such a warrant, option, right, or 
privilege ; 

(3) the offer or sale, other than under a plan, of a security 
of an issuer other than the debtor or an affiliate, if— 

(A) such security was owned by the debtor on the date of 
the filing of the petition; 

(B) the issuer of such security is— 
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(i) required to file reports under section 13 of the Secu- 
rities Exchange Act of 1934 ny U.S.C. 78m) ; and 
(i) in compliance with applicable requirements 
for the continuance of trading in such security on the 
date of such offer or sale; and 
(C) such offer or sale is of securities that do not exceed— 
(i) during the two-year period immediately following 
the date of the filing of the petition, four percent of the 
securities of such class outstanding on such date; and 
(ii) during any 180-day period following such two- 
year period, one percent of the securities outstanding at 
the beginning of such 180-day period; or 

(4) a transaction by a stockholder in a security that is executed 
after a transaction of a kind specified in a (1) or (2) 
of this subsection in such security and before the expiration of 
40 days after the first date on which such security was bona fide 
offered to the public by the issuer or by or through an under- 
writer, if such stockbroker gen: at the time of or before such 
transaction by such stockholder, a disclosure statement approved 
under section 1125 of this title, and, if the court orders, informa- 
tion supplementing such disclosure statement. 

(b) (1) Except as provided in paragraph (2) of this subsection, an 
entity is an underwriter under section 2(11) of the Securities Act of 
1933 (15 U.S.C. 77b(11) ), if such entity— 

(A) purchases a claim against, interest in, or claim for an 
administrative expense in the case concerning, the debtor, if such 
purchase is with a view to distribution of any security received 
or to be received in exchange for such a claim or interest ; 

(B) offers to sell securities offered or sold under the plan for 
the holders of such securities ; 

(C) offers to buy securities offered or sold under the plan for 
the holders of such securities, if such offer to buy is— 

(i) with a view to distribution of such securities; and 

(ii) under an agreement made in connection with the plan, 
with the consummation of the plan, or with the offer or sale 
of securities under the plan; or 

(D) is an issuer, as used in such section 2(11), with respect to 
such securities. 

(2) An entity is not an underwriter under section 2(11) of the 
Securities Act of 1983 or under paragraph (1) of this subsection with 
respect to an agreement that provides only for— 

(A) (i) the matching combination of fractional interests in 
securities offered or sold under the plan into whole interests; or 

(ii) the purchase or sale of such fractional interests among 
entities receiving such fractional interests under the plan; or 

(B) the purchase or sale for such entities of such fractional 
or whole interests as are necessary to adjust for any remaining 
fractional interests after such hema a 

(3) An entity other than an entity of the kind ified in para- 
graph (1) of this subsection is not an underwriter under section 2(11) 

i the Securities Act of 1933 with respect to any securities offered or 
sold to such entity in the manner specified in subsection (a) (1) of this 
section. 

(c) An offer or sale of securities of the kind and in the manner 
specified under subsection (a)(1) of this section is deemed to be a 
public offering. 
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(d) The Trust Indenture Act of 1939 (15 U.S.C. 77aaa et seq.) does 
not apply to a commercial note issued under the plan that matures not 
later than one year after the effective date of the plan. 


§ 1146. Special tax provisions 

(a) For the purposes of any State or local law imposing a tax on or 
measured by income, the taxable period of a debtor that is an indi- 
vidual shall terminate on the date of the order for relief under this 
chapter, unless the case was converted under section 706 of this title. 

(b) The trustee shall make a State or local tax return of income 
for the estate of an individual debtor in a case under this chapter 
for each taxable period after the order for relief under this chapter 
during which the case is pending. 

(c) The issuance, transfer, or exchange of a security, or the making 
or delivery of an instrument of transfer under a plan confirmed under 
section 1129 of this title, may not he taxed under any State or local 
law imposing a stamp tax or similar tax. 

(d) The court may authorize the proponent of a plan to request a 
determination, limited to questions of law, by a State or local gov- 
ernmental unit charged with responsibility for collection or deter- 
mination of a tax on or apamited by income, of the tax effects, under 
section 346 of this title and under the law imposing such tax, of the 
plan. In the event of an actual controversy, the court may declare 
such effects after the earlier of— 

(1) the date on which such governmental unit responds to the 
request under this subsection ; and 
2) 270 days after such request. 


SUBCHAPTER ITV—RAILROAD REORGANIZATION 


§ 1161. Inapplicability of other sections 

Sections 341, 343, 1102(a) (1), 1104, 1105, 1107, 1129(a) (7), and 
1129(c) of this title do not apply in a case concerning a railroad. 
§ 1162. Definition 

In this subchapter, “Commission” means Interstate Commerce Com- 
mission. 
§ 1163. Appointment of trustee 

As soon as practicable after the order for relief, the Secretary of 
Transportation shall submit a list of five disinterested persons that 


are qualified and willing to serve as trustee in the case. The court shall 
appoint one of such persons to serve as trustee in the case. 


§ 1164. Right to be heard 


The Commission, the Department of Transportation, and any State 
or local commission having regulatory jurisdiction over the debtor 
may raise and may appear and be heard on any issue in a case under 
this chapter, but may not appeal from any judgment, order, or decree 
entered in the case. 


§ 1165. Protection of the public interest 


In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173, and 
1174 of this title, the court and the trustee shall consider the public 
interest in addition to the interests of the debtor, creditors, and equity 
security holders, 
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§ 1166. Effect of Interstate Commerce Act and of Federal, State, 
or local regulations 


Except with respect to abandonment under section 1170 of this title, 
or merger, modification of the financial structure of the debtor, or 
issuance or sale of securities under a plan, the trustee and the debtor 
are subject to the provisions of the Interstate Commerce Act (49 
U.S.C. 1 et seq.) that are applicable to railroads, and the trustee is 
subject to orders of any Federal, State, or local regulatory body to the 
same extent as the debtor would be if a petition commencing the case 
under this chapter had not been filed, but— 

(1) any such order that would require the expenditure, or the 
incurring of an obligation for the expenditure, of money from 
the estate is not effective unless approved by the court; and 

(2) the provisions of this chapter are subject to section 601(b) 
of * peace Rail Reorganization Act of 1973 (45 U.S.C. 
791(b)). 


§ 1167. Collective bargaining agreements 


Notwithstanding section 365 of this title, neither the court nor the 
trustee may change the wages or working conditions of employees of 
the debtor established by a collective bargaining agreement that is 
subject to the Railway Labor Act (45 USC. 151 et seq.) except in 
accordance with section 6 of such Act (45 U.S.C. 156). 


§ 1168. Rolling stock equipment 


(a) The right of a secured party with a purchase-money equipment 
security interest in, or of a lessor or conditional vendor of, whether as 
trustee or otherwise, rolling stock equipment or accessories used on 
such equipment, including superstructures and racks, that are subject 
to a purchase-money equipment security interest granted by, leased 
to, or conditionally sold to, the debtor to take possession of such equip- 
ment in compliance with the provisions of a purchase-money equip- 
ment security agreement, lease, or conditional sale contract, as the 
case may be, is not affected by section 362 or 363 of this title or by 
any power of the court to enjoin such taking of possession, unless— 

(1) before 60 days after the date of the commencement of a 
case under this chapter, the trustee, subject to the court’s approval, 
agrees to perform all obligations of the debtor under such security 
aan lease, or conditional sale contract, as the case may be; 
an 

(2) eg yg other than a default of a kind specified in sec- 
tion 365(b) (2) of this title, under such security agreement, lease, 
or conditional sale contract, as the case may be— 

(A) that occurred before such date and is an event of 
default therewith is cured before the expiration of such 60-day 
period ; and 

(B) that occurs or becomes an event of default after such 
date is cured before the later of — 

(i) 30 days after the date of such default or event of 
default ; and 
(ii) the expiration of such 60-day period. 

(b) The trustee and the secured party, lessor, or conditional vendor, 
as the case may be, whose right to take possession is protected under 
subsection (a) of this section, may agree, subject to the court’s approval 
to extend the 60-day period specified in subsection (a) (1) of this 
section. 
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§ 1169. Effect of rejection of lease of railroad line 

(a) Except as provided in subsection (b) of this section, if a lease of 
a line of railroad under which the debtor is the lessee is rejected under 
section 365 of this title, and if the trustee, within such time as the court 
fixes, and with the court’s approval, elects not to operate the leased 
> the lessor under such lease, after such approval, shall operate the 


e. 

(b) If operation of such line by such lessor is impracticable or 
contrary to the public interest, the court, on request of such lessor, and 
after notice and a hearing, shall order the trustee to continue operation 
of such line for the account of such lessor until abandonment is ordered 
under section 1170 of this title, or until such operation is otherwise 
lawfully terminated, whichever occurs first. 

(c) During any such operation, such lessor is deemed a carrier sub- 
ject to the provisions of the Interstate Commerce Act (49 U.S.C. 1 et 
seq.) that are applicable to railroads. 


§1170. Abandonment of railroad line 
(a) The court, after notice and a hearing, may authorize the abandon- 
ment of a railroad line if such abandonment is— 
i) (A) in the best interest of the estate; or 
B) essential to the formulation of a plan; and 
(2) consistent with the public interest. 

(b) If, except for the pendency of the case under this chapter, such 
abandonment would require approval by the Commission under a law 
of the United States, the trustee shall initiate an appropriate applica- 
tion for such abandonment with the Commission. The court may fix a 
time within which the Commission shall report to the court on such 
application. 

(c) After the court receives the report of the Commission, or the 
expiration of the time fixed under subsection (b) of this section, which- 
ever occurs first, the court may authorize such abandonment after notice 
to the Commission, the Secretary of Transportation, the trustee, any 
party in interest that has requested notice, any affected shipper or com- 
munity, and any other entity prescribed by the court, and a hearing. 

(d)(1) Enforcement of an order authorizing such abandonment 
shall be stayed until the time for taking an appeal has expired, or, if 
an appeal is timely taken, until such order has become final. 

(3) If an order authorizing the abandonment of a railroad line is 
appealed, the court, on est of a party in interest, may authorize 
termination of service on a line or a portion of a line pending the deter- 
mination of such appeal, after notice to the Commission, the Secretary 
of Transportation, the trustee, any party in interest that has requested 
notice, any affected shipper or community, and any other entity 
prescribed by the court, and a hearing. An appellant may not obtain a 
stay of the enforcement of an order authorizing such termination by 
the giving of a supersedeas bond or otherwise, during the pendency of 
such appeal. 


§1171. Priority claims 


(a) There shall be paid as an administrative expense any claim of 
an individual or of the personal representative of a deceased individual 
against the debtor or the estate, for personal injury to or death of such 
individual arising out of the operation of the debtor or the estate, 
whether such claim arose before or after the commencement of the case. 

(b) Any unsecured claim against the debtor that would have been 
entitled to priority if a receiver in equity of the property of the debtor 
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had been appointed by a Federal court on the date of the order for 
relief under this title shall be entitled to such priority in the case under 
this chapter. 

§ 1172. Contents of plan 

(a) In addition to the provisions required or permitted under section 
1123 of this title, a plan— 

(1) shall specify the extent to and the means by which the 
debtor’s rail service is proposed to be continued, and the extent to 
which any of the debtor’s rail service is proposed to be terminated ; 
and 

(2) may include a provision for— 

(A) the transfer of any or all of the operating railroad 
lines of the debtor to another operating railroad; or 

(B) abandonment of any railroad line in accordance with 
section 1170 of this title. 

(b) If, except for the pendency of the case under this chapter, 
transfer of, or operation of or over, any of the debtor’s rail lines by 
an entity other than the debtor or a successor to the debtor under the 
plan would require approval by the Commission under a law of the 
United States, then a plan may not propose such a transfer or such 
operation unless the proponent of the plan initiates an appropriate 
application for such a transfer or such operation with the Commission 
sa, within such time as the court may fix, not exceeding 180 days, the 
Commission, with or without a hearing, as the Commission may deter- 
mine, and with or without modification or condition, approves such 
application, or does not act on such application. Any action or order 
oF the Commission approving, modifying, conditioning, or disapprov- 
ing such application is subject to review by the court only under 
sections 706(2) (A), 706(2) (B), 706(2) (C), and 706 (2) (D) of title 5. 
§ 1173. Confirmation of plan 

(a) The court shall confirm a plan if— 

(1) the applicable requirements of section 1129 of this title have 

nm met; 

(2) each creditor or equity security holder will receive or retain 
under the plan property of a value, as of the effective date of 
the plan, that is not less than the value of property that each 
such creditor or equity security holder would so receive or retain 
if all of the operating railroad lines of the debtor were sold, and 
the proceeds of such sale, and the other property of the estate, 
were distributed under chapter 7 of this title on such date; 

(3) in light of the debtor’s past earnings and the probable 
prospective earnings of the reorganized debtor, there will be ade- 
quate coverage by such prospective earnings of any fixed charges, 
such as interest on debt, amortization of funded debt, and rent 
for leased railroads, provided for by the plan; and 

(4) the plan is Lie ae see with the public interest. 

(b) If the requirements of subsection (a) of this section are met with 
respect to more than one plan, the court shall confirm the plan that is 
most likely to maintain adequate rail service in the public interest. 

§ 1174. Liquidation 

On request of a party in interest and after notice and a hearing, 
the court may, or, if a plan has not been confirmed under section 1173 
of this title before five years after the date of the order for relief, the 
court shall, order the trustee to cease the debtor’s operation and to 
collect and reduce to money all of the property of the estate in the 
same manner as if the case were a case under chapter 7 of this title. 
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CHAPTER 13—ADJUSTMENT OF DEBTS OF AN 
INDIVIDUAL WITH REGULAR INCOME 


SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND THE ESTATE 


Sec. 
1301. Stay of action against codebtor. 
1302. Trustee. 


1808. Rights and powers of debtor. 

1304. Debtor engaged in business. 

1305. Filing and allowance of postpetition claims. 
1306. Property of the estate. 

1307. Conversion or dismissal. 


SUBCHAPTER II—THE PLAN 


1821. Filing of plan. 
1322. Contents of plan. 
1328. Modification of plan before confirmation. 
1324. Confirmation hearing. 
1825. Confirmation of plan. 
1826. Payments. 
1327. Effect of confirmation. 
Di 


1329. Modification of plan after confirmation. 
1330. Revocation of an order of confirmation. 


SUBCHAPTER I—OFFICERS, ADMINISTRATION, AND 
THE ESTATE 


§ 1301. Stay of action against codebtor 

(a) Except as provided in subsections (b) and (c) of this section, 
after the order for relief under this chapter, a creditor may not act, or 
commence or continue any civil action, to collect all or any part of a 
consumer debt of the debtor from any individual that is liable on 
such debt with the debtor, or that secured such debt, unless— 

(1) such individual became liable on or secured such debt in 
the ordinary course of such individual’s business; or 

(2) the case is closed, dismissed, or converted to a case under 
chapter 7 or 11 of this title. 

(b) A creditor may present a negotiable instrument, and may give 
notice of dishonor of such an instrument. 

(c) On request of a rey in interest and after notice and a hearing, 
the court shall grant relief from the stay provided by subsection (a 
of this section with cae ee to a creditor, to the extent that— 

(1) as between the debtor and the individual protected under 
subsection {2) of this section, such individual received the con- 
sideration for the claim held by such creditor; 

(2) the plan filed by the debtor proposes not to pay such 
claim ; or 

(3) such creditor’s interest would be irreparably harmed by 
such stay. 

§ 1302. Trustee 


(a) If the court has appointed an individual under subsection (d) 
of this section to serve as standing trustee in cases under this chapter 
and if such individual qualifies under section 322 of this title, then 
such individual shall serve as trustee in the case. Otherwise, the court 
shall appoint a person to serve as trustee in the case. 

(b) Gy — a 

perform the duties specified in sections 704(2), 704(3 
704(4), 704(5), 704(6), and 704(8) of this title; she TORI: 
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(2) appear and be heard at any hearing that concerns— 
(A) the value of property subject to a lien ; 
B) confirmation of a plan; or 
tC} modification of the plan after confirmation ; and 

(3) advise, other than on legal matters, and assist the debtor 
in performance under the plan. 

(c) If the debtor is engaged in business, then in addition to the 
duties specified in subsection (b) of this section, the trustee shall per- 
form the duties specified in sections 1106(a)(3) and 1106(a) (4) of 
this title. 

(d) If the number of cases under this chapter commenced in a par- 
ticular judicial district so warrant, the court may appoint one or more 
individuals to serve as standing trustee for such district in cases under 
this chapter. 

(e)(1) A court that has appointed an individual under subsection 
(d) of this section to serve as standing trustee in cases under this 
chapter shall fix— 

(A) a maximum annual compensation for such individual, not 
to exceed the lowest annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed under section 5332 of 
title 5; and 

(B) a percentage fee, not to exceed ten percent, based on such 
maximum annual compensation and the actual, necessary expenses 
incurred by such individual as standing trustee. 

(2) Such individual shall collect snch percentage fee from all pay- 
ments under plans in the cases under this chapter for which such 
individual serves as standing trustee. Such individual shall pay annu- 
ally to the Treasury— 

(A) any amount by which the actual compensation of such indi- 
vidual exceeds five percent upon all pavments under plans in cases 
under this chapter for which such individual serves as standing 
trustee ; and 

(B) any amount by which the percentage fee fixed under para- 
graph (1) (B) of this subsection for all such cases exceeds— 

(i) such individual’s actual compensation for such cases, 
as adjusted under subparagraph (A) of this paragraph; plus 

(ii) the actual, necessary expenses incurred by such indi- 
vidual as standing trustee in such cases. 


§ 1303. Rights and powers of debtor 


Subject to any limitations on a trustee under this chapter, the debtor 
shall have, exclusive of the trustee, the rights and powers of a trustee 
under sections 363 (b), 363 (d), 363 (e), 363 (£). and 363 (1), of this title. 


§ 1304. Debtor engaged in business 

(a) A debtor that is self-employed and incurs trade credit in the 
production of income from such employment is engaged in business. 

(b) Unless the court orders otherwise, a debtor engaged in business 
may operate the business of the debtor, and, subject to any limitations 
on a trustee under sections 363(c) and 364 of this title and to such 
limitations or conditions as the court prescribes, shall have, exclusive 
of the trustee, the rights and powers of the trustee under such sections. 

(ec) A debtor engaged in business shall perform the duties of the 
trustee specified in section 704 (7) of this title. 
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§ 1305. Filing and allowance of postpetition claims 

(a) A proof of claim may be filed by any entity that holds a claim 
against the debtor— 

(1) for taxes that become payable to a governmental unit while 
the case is pending; or 

(2) that is a consumer debt, that arises after the date of the 
order for relief under this chapter, and that is for property or 
services necessary for the debtor’s performance under the plan. 

(b) Except as provided in subsection (c) of this section, a claim filed 
under subsection (a) of this section shall be allowed or disallowed 
under section 502 of this title, but shall be determined as of the date 
such claim arises, and shall be allowed under section 502(a), 502(b), 
or 502(c) of this title, or disallowed under section 502(d) or 502(e) of 
this title, the same as if such claim had arisen before the date of the 
filing of the petition. 

(c) A claim filed under subsection (a) (2) of this section shall be 
disallowed if the holder of such claim knew or should have known that 
prior approval by the trustee of the debtor’s incurring the obligation 
was practicable and was not obtained. 

§ 1306. Property of the estate 

(a) Property of the estate includes, in addition to the property 
specified in section 541 of this title— 

(1) all property of the kind specified in such section that the 
debtor acquires after the commencement of the case but before the 
case is closed, dismissed, or converted to a case under chapter 7 or 
11 of this title, whichever occurs first ; and 

(2) earnings from services performed by the debtor after the 
commencement of the case but before the case is closed, dismissed, 
or converted to a case under chapter 7 or 11 of this title, whichever 
occurs first. 

(b) Except as provided in a confirmed plan or order confirming a 
plan, the debtor shall remain in possession of all property of the estate. 


§ 1307. Conversion or dismissal 


(a) The debtor may convert a case under this chapter to a case under 
chapter 7 of this title at any time. Any waiver of the right to convert 
under this subsection is unenforceable. 

(b) On request of the debtor at any time if the case has not been 
converted under section 706 or 1112 of this title, the court shall dismiss 
a case under this chapter. Any waiver of the right to dismiss under this 
subsection is unenforceable. 

(c) Except as provided in subsection (e) of this section, on request 
of a party in interest and after notice and a hearing, the court may 
convert a case under this chapter to a case under chapter 7 of this title, 
or may dismiss a case under this chapter, whichever is in the best 
interests of creditors and the estate, for cause, including— 

(1) unreasonable delay by the debtor that is prejudicial to 
creditors; 

(2) nonpayment of any fees and charges required under chapter 
128 of title 28; 

(3) failure to file a plan timely under section 1321 of this title; 

(4) denial of confirmation of a plan under section 1325 of this 
title and denial of additional time for filing another plan or a 
modification of a plan; 

(5) material default by the debtor with respect to a term of a 
confirmed plan; 
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(6) revocation of the order of confirmation under section 1330 
of this title, and denial of confirmation of a modified plan under 
section 1329 of this title; and 

(7) termination of a confirmed plan by reason of the occurrence 
of a condition specified in the plan. 

(d) Except as provided in subsection (e) of this section, at any 
time before the confirmation of a plan under section 1325 of this title, 
on request of a party in interest and after notice and a hearing, the 
court may convert a case under this chapter to a case under chapter 11 
of this title. 

e) The court may not convert a case under this chapter to a case 
under chapter 7 or 11 of this title if the debtor is a farmer, unless the 
debtor requests such conversion. 

(£) Notwithstanding any other provision of this section, a case may 
not be converted to a case under another chapter of this title unless 
the debtor may be a debtor under such chapter. 


SUBCHAPTER II—THE PLAN 


§ 1321. Filing of plan 
The debtor shall file a plan. 


§ 1322. Contents of plan 


(a) The plan shall— 

(1) provide for the submission of all or such portion of future 
earnings or other future income of the debtor to the supervision 
a control of the trustee as is necessary for the execution of the 
pian; 

(2) provide for the full payment, in deferred cash payments of 
all claims entitled to priority under section 507 of this title, unless 
the holder of a particular claim agrees to a different treatment of 
such claim; and 

(3) if the plan classifies claims, provide the same treatment for 
each claim within a particular class. 

(b) Subject to subsections (a) and (c) of this section, the plan 
may— 

(1) designate a class or classes of unsecured claims, as provided 
in. section 1122 of this title, but may not discriminate unfairly 
against ae class so designated ; 

(2) modify the rights of holders of secured claims, other than 
a claim secured only by a security interest in real property that 
. the debtor's principal residence, or of holders of unsecured 
claims; 

(8) provide for the curing or waiving of any default; 

(4) provide for payments on any unsecured claim to be made 
concurrently with payments on any secured claim or any 
unsecured claim ; 

(5) notwithstandin ragraph (2) of this subsection, provide 
for the curing of any default within a reasonable time and mainte- 
nance of payments while the case is pending on any unsecured 
claim or secured claim on which the last payment is due after the 
date on which the final payment under the plan is due; 

(6) provide for the payment of all or any part of any claim 
allowed under section 1305 of this title ; 

(7) provide for the assumption or rejection of any executory 
contract or unexpired lease of the debtor not previously rejected 
under section 365 of this title ; 
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(8) provide for the payment of all or any part of a claim 
a the debtor from property of the estate or property of the 

ebtor; 

(9) provide for the vesting of property of the estate, on con- 
firmation of the plan or at a later time, in the debtor or in any 
other ape and ; - , ; 

(10) include any other appropriate provision not inconsistent 
with this title. : 

(c) The plan may not provide for payments over a period that is 
longer than three years, unless the court, for cause, approves a longer 

riod, but the court may not approve a period that is longer than 
ve years. 

§ 1323. Modification of plan before confirmation 11 USC 1323. 

(a) The debtor may modify the plan at any time before confirma- 
tion, but may not modity the plan so that the plan as modified fails to 
meet the requirements of section 1322 of this title. ; 

(b) After the debtor files a modification under this section, the plan 
as modified becomes the plan. 

(c) Any holder of a secured claim that has accepted or rejected the 
plan is deemed to have accepted or rejected, as the case may be, the 
plan as modified, unless the modification provides for a change in the 
rights of such holder from what such rights were under the plan before 
modification, and such holder changes such holder’s previous accept- 
ance or rejection. 


§ 1324. Confirmation hearing 11 USC 1324. 


After notice, the court shall hold a hearing on the confirmation of 
the plan. A party in interest may object to the confirmation of the plan. 
§ 1325. Confirmation of plan 11 USC 1325. 
(a) The court shall confirm a plan if— 
(1) the plan complies with the provisions of this chapter and 
with other applicable provisions of this title; 
(2) any fee, charge, or amount required under chapter 123 of 
title 28, or by the plan, to be paid before confirmation, has been 28 USC 1911 et 


paid; seq: 
(3) the plan has been proposed in good faith and not by any 
means forbidden by law; 
(4) the value, as of the effective date of the plan, of property to 
be distributed under the plan on account of each allowed unsecured 
claim is not less than the amount that would be paid on such claim 
if the estate of the debtor were liquidated under chapter 7 of this Ante, p. 2603. 
title on such date; 
Poy with respect to each allowed secured claim provided for by 
e plan— 
{B} the holder of such claim has accepted the plan; 
B) (i) the plan provides that the holder of such claim 
retain the lien securing such claim; and 
(ii) the value, as of the effective date of the plan, of prop- 
erty to be distributed under the plan on account of such claim 
is not less than the allowed amount of such claim; or 
(C) the debtor surrenders the property securing such claim 
to such holder; and 
(6) the debtor will be able to make all payments under the plan 
and to comply with the plan. 
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11 USC 1326. 
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(b) After confirmation of a plan, the court may order any entit: 
from whom the debtor receives income to pay all or any part of suc 
income to the trustee. 


§ 1326. Payments 
(a) Before or at the time of each payment to creditors under the 
plan, there shall be paid— 
(1) any unpaid claim of the kind specified in section 507 (a) (1) 
of this title; and 
(2) if a standing trustee appointed under section 1302(d) is 
serving in the case, the percentage fee fixed for such standing 
trustee under section 1302/6) of this title, 
(b) Except as otherwise provided in the plan or in the order con- 
bie the plan, the trustee shall make payments to creditors under 
the plan. 


§ 1327. Effect of confirmation 

(a) The provisions of a confirmed plan bind the debtor and each 
creditor, whether or not the claim of such creditor is provided for b 
the plan, and whether or not such creditor has objected to, has accepted, 
or has rejected the plan. 

(b) Except as otherwise provided in the plan or the order confirm- 
ing the plan, the confirmation of a plan vests all of the property of the 
estate in the debtor. 

(c) Except as otherwise provided in the plan or in the order con- 
firming the plan, the property vesting in the debtor under subsection 
(b) of this section is free and clear of any claim or interest of any 
creditor provided for by the plan. 


§ 1328. Discharge 

(a) Assoon as practicable after completion by the debtor of all pay- 
ments under the plan, unless the court approves a written waiver of 
discharge executed by the debtor after the order for relief under this 
chapter, the court shall grant the debtor a discharge of all debts 
provided for by the plan or disallowed under section 502 of this title, 
except any debt— 

(3 provided for under section 1322(b) ( % of this title; or 
(2) of the kind specified in section 523(a (5) of this title. 

(b) At any time after the confirmation of the plan and after notice 
and a hearing, the court may grant a discharge to a debtor that has not 
completed payments under the plan only if— 

(1) the debtor’s failure to complete such payments is due to cir- 
cumstances for which the debtor should not justly be held 
accountable; 

(2) the value, as of the effective date of the plan, of property 
actually distributed under the plan on account of each allowed 
unsecured claim is not less than the amount that would have been 
paid on such claim if the estate of the debtor had been liquidated 
under chapter 7 of this title on such date; and 

(8) modification of the plan under section 1329 of this title is 
not practicable. 

(c) A discharge pisnted under subsection (b) of this section dis- 
charges the debtor from all unsecured debts provided for by the plan 
or disallowed under section 502 of this title, except any debt— 

es provided for under section 1322(b) (5) of this title; or 

2) of akind specified in section 523(a) of this title. 
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(d) Notwithstanding any other provision of this section, a dischar 
ted under this section does not discharge the debtor from any debt 
ased on an allowed claim filed under section 1305 (a) (2) of this title if 
prior approval by the trustee of the debtor’s incurring such debt was 
practicable and was not obtained. 

(e) On request of a party in interest before one year after a 
discharge under this section is granted, and after notice and a hearing, 
the court may revoke such discharge only if— 

1) such discharge was obtained through fraud; and 
2) knowledge Of such fraud came to the requesting party after 
such discharge was granted. 
§ 1329. Modification of plan after confirmation 

(a) At any time after confirmation but before the completion of 
payments under a plan, the plan may be modified to— 

(1) increase or reduce the amount of payments on claims of a 
particular class provided for by the plan; 

(2) extend or reduce the time for such payments; or 

(3) alter the amount of the distribution to a creditor whose 
claim is provided for by the plan, to the extent necessary to take 
account of any payment of such claim other than under the plan. 

(b) (1) Sections 1322(a), 1322(b), and 1323(c) of this title and the 

uirements of section 1325(a) of this title apply to any modification 
under subsection (a) of this section. 

(2) The plan as modified becomes the plan unless, after notice and 
a hearing, such modification is disapproved. 

(c) A plan modified under this section may not provide for pay- 
ments over a period that expires after three years a the time that 
the first payment under the original confirmed plan was due, unless the 
court, for cause, approves a longer period, but the court may not 
approve a period that expires after five years after such time. 


§ 1330. Revocation of an order of confirmation 

(a) On request of a party in interest at any time within 180 days 
after the date of the entry of an order of confirmation under section 
1325 of this title, and after notice and a hearing, the court may revoke 
such order if such order was procured by fraud. 

(b) If the court revokes an order of confirmation under subsection 
(a) of this section, the court shall dispose of the case under section 
1307 of this title, unless, within the time fixed by the court, the debtor 
proposes and the court confirms a modification of the plan under 
section 1329 of this title. 


CHAPTER 15—UNITED STATES TRUSTEES 


See. 
1501. Applicability of this chapter. 


SUBCHAPTER I—GENERAL PROVISIONS 


15101. Definitions. 
15102. Rule of construction. 
15103. Applicability of subchapters and sections. 


SUBCHAPTER III—CASE ADMINISTRATION 


15303. Involuntary cases. 

15821. Eligibility to serve as trustee. 

15322. Qualification of trustee. 

15324. Removal of trustee. 

15326. Limitation on compensation of trustee. 
15330. Compensation of officers. 

15348. Examination of debtor. 

15345. Money of estates. 
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i SUBCHAPTER VII—LIQUIDATION 


15701. Interim trustee. 
15703. Successor trustee. 
15704. Duties of trustee. 
15727. Discharge. 


SUBCHAPTER XI—REORGANIZATION 


151102. Creditors’ and equity security holders’ committees, 
151104. Appointment of trustee or examiner. 

151105. Termination of trustee's appointment. 

151163. Appointment of trustee. 


SUBCHAPTER XIII—ADJUSTMENT OF DEBTS OF AN INDIVIDUAL 
WITH REGULAR INCOME 
151302. Trustee. 
151326. Payments. 
11 USC 1501. § 1501. Applicability of chapter 
This chapter applies only in cases under this title pending in the 
following districts: 
Cr District of Maine, District of New Hampshire, District 
of Massachusetts, and District of Rhode Island. 
2) Southern District of New York. 
8) District of Delaware and District of New Jersey. 
4) Eastern District of Virginia and District of District of 
Columbia. 
5) Northern District of Alabama. 
6) Northern District of Texas. 
tg Northern District of Illinois. 
8) District of Minnesota, District of North Dakota, and Dis- 
trict of South Dakota. 
9) Central District of California. 
10) District of Colorado and District of Kansas. 


SUBCHAPTER I—GENERAL PROVISIONS 


11 USC 15101. § 15101. Definitions 
Tn this title— 
ei “entity” includes United States trustee; and 
2) “governmental unit” does not include United States trustee 
while serving as a trustee in a case under this title. 
11 USC 15102. § 15102. Rule of construction 
In this title, a reference to 2 section that is made inapplicable 
under section 15103(f) of this chapter refers to the section of this 
chapter that replaces such inapplicable section. 
11 USC 15103. § 15103. Applicability of subchapters and sections 
(a) Subchapters I and III of this chapter apply in a case under 
nr pp- 2603, chapter 7, 11, or 13 of this title, except that section 15343 of this title 


does not apply in a case conce a railroad. 
(b) Subchapter VII of this chapter applies only in a case under 
chapter 7 of this title. 


(c) Subchapter XT of this chapter applies only in a case under chap- 
ter 11 of this title that does not concern a rasivonil, 

{ d) Section 151163 of this title applies only in a case concerning a 
railro: 

(e) Subchapter XIII of this chapter applies only in a case under 
chapter 13 of this title. 
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(f) Sections 203(g), 322(b), 324, 326(b), 343, 345(b), 701(a), 
703 (b), 703(c), 704(8), 727(c), 727(d), 727(e), 1102(a), 1104, 1105, 
1163, 1302 (a), 1302(d), 1302 (e), and 1326(a) of this title do not apply 
in a case under this title. 


SUBCHAPTER III—CASE ADMINISTRATION 


§ 15303. Involuntary cases 

At any time after the commencement of an involuntary case under 
chapter 7 of this title but before an order for relief in the case, the 
court, on request of a party in interest, after notice to the debtor 
and a hearing, and if necessary to preserve the property of the estate 
or to prevent loss to the estate, may order the United States trustee to 
appoint an interim trustee under section 15701 of this title to take 
possession of the property of the estate and to operate any business of 
the debtor. Before an order for relief, the debtor may regain posses- 
sion of property in the possession of a trustee ordered appointed 
under this subsection if the debtor files such bond as the court requires, 
conditioned on the debtor’s accounting for and delivering to the trustee 
if there is an order for relief in the case, such property, or the value, as 
of the date the debtor regains possession, of such property. 


§ 15321. Eligibility to serve as trustee 


The United States trustee for the judicial district in which the case 
is pending is eligible to serve as trustee in the case. 
§ 15322. Qualification of trustee 
(a) A United States trustee qualifies whenever such trustee serves 
in a case under this title. 
(b) The United States trustee shall determine— 
(1) the amount of a bond filed under section 322(a) (2); and 
(2) the sufficiency of the surety on such bond. 


§ 15324. Removal of trustee or examiner 


The court, after notice and a hearing, may remove a trustee other 
than the United States trustee, or an examiner, for cause. 
§ 15326. Limitation on compensation of trustee 

In a case under chapter 13 of this title, the court may not allow 
compensation for services or reimbursement of expenses of the United 
States trustee or of a standing trustee appointed under section 586 (b) 
of title 28, but may allow reasonable compensation under section 330 
of this title of a trustee appointed under section 1302(a) of this title 
for the trustee’s services, payable after the trustee renders such serv- 
ices, not to exceed five percent upon all payments under the plan. 
§ 15330. Compensation of officers 

In a case in which the United States trustee serves as trustee, the 
rer ay of the trustee under section 330 of this title shall be paid 
to 


e clerk of the bankruptcy court, and by the clerk, into the 
Treasury. 


§ 15343. Examination of the debtor 
The debtor shall appear and submit to examination under oath at 
the meeting of creditors under section 341(a) of this title. Creditors, 


any indenture trustee, any trustee or examiner in the case, or the 
United States trustee may examine the debtor. 
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§ 15345. Money of estates 
(a) Except with respect to a deposit or investment that is insured 
or guaranteed by the United States or by a oy cage mcy, or 
instrumentality of the United States or backed by the full faith and 
credit of the United States, the trustee shall require from an entity 
with which such money is deposited or invested— 
(1) a bond— 
A) in favor of the United States; 
B) secured by the undertaking of a ig ange surety 
approved by the United States trustee for the district in 
which the case is pending; and, 
(C) conditioned on— 
(i) a proper accounting for all money so deposited 
or invested and for any return on such money ; 
ii) prompt repayment of such money and return; 


an 
(iii) faithful performance of duties as a depository; 


or 
a2), the deposit of securities of the kind specified in section 15 
of title 6. 

b) The United States trustee may aggregate money of estates for 
which such United States trustee serves as trustee for deposit or invest- 
ment under this section, in order to increase the return on such 
money, taking into account the safety of such deposit or investment. 
The United States trustee shall maintain complete records identifying 
separately the money of each estate included in such an aggregation. 


Any return on any such deposit or investment shall be paid by the 


United States trustee into the Treasury. 


SUBCHAPTER VII—LIQUIDATION 


§ 15701. Interim trustee 


(a) Frees after the order for relief under chapter 7 of this 
title, the United States trustee shall appoint one disinterested person 
that is a member of the panel of private trustee established under sec- 
tion 586(a) (1) of title 28 or that was serving as trustee in the case 
immediately before the order for relief under this chapter to serve 
as interim trustee in the case. 

(b) If none of such persons is willing to serve as interim trustee 
in the case, then the United States trustee shall serve as interim 
trustee in the case. 


§ 15703. Successor trustee 


(a) Pending election of a trustee under section 703(a) of this title, 
if necessary to preserve or prevent loss to the estate, the United States 
trustee may appoint an interim trustee in the manner specified in sec- 
tion 15701(a) of this title. Section 701(b) and 701(c) of this title 
apply to such interim trustee. 

(b) If creditors do not elect a successor trustee under section 708 (a) 
of this title, or if a trustee is needed in a case reopened under section 
350 of this title, then the United States truste shall serve, or shall 
appoint one disinterested person that is a member of the panel of 
private trustees established under section 586(a)(1) of title 28 to 
serve, as trustee in the case. 
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§ 15704. Duties of trustee 

The trustee shall make a final report and file a final account of the 
administration of the estate with the court and with the United 
States trustee. 


§ 15727. Discharge 

(a) (1) The trustee, a creditor, or the United States trustee may 
object to discharge under section 727 (a) of this title. 

(2) On request of a party in interest, the court may order the 
United States trustee to examine the acts and conduct of the debtor 
to determine whether a ground exists for denial of discharge. 

(b) On request of the trustee, a creditor, or the United States 
trustee, and after notice and a hearing, the court shall revoke a dis- 
charge ted under section 727 (a) of this title if— 

1) such discharge was obtained, through the fraud of the 
debtor, and the requesting party did not know of such fraud 
until after the granting of such discharge ; 

(2) the debtor acquired property that is property of the estate, 
or became entitled to acquire property that would be property 
of the estate, and knowingly and fraudulently failed to report the 
acquisition of, or entitlement to, such property, or to deliver or 
surrender such property to the trustee; or 

(3) the debtor committed an act specified in section 727 (a) (6) 
of this title. 

(c) The trustee, a creditor, or the United States trustee may 
request a revocation of a discharge— 

(1) under section 727(d) (1) of this title within one year after 
such discharge was granted ; or 

(2) under section 727(d) (2) or 727(d) (8) of this title before 
the later of— 

(A) one year after the granting of such discharge; and 
(B) the date the case is closed. 


SUBCHAPTER XI—REORGANIZATION 


§ 151102. Creditors’ and equity security holders’ committees 

(a) As soon as practicable after the order for relief under chapter 
11 of this title, the United States trustee shall appoint a committee 
of creditors holding unsecured claims. 

(b) On request of a party in interest of the court may order the 
appointment of additional committees of creditors or of equity secu- 
rity holders if necessary to assure adequate representation of creditors 
or of equity security holders. The United States trustee shall appoint 
any such committee. 


§ 151104. Appointment of trustee or examiner 


(a) At any time after the commencement of the case but before 
confirmation of a plan, on request of a party in interest or the United 
States trustee, and after notice and a hearing, the court shall order 
the appointment of a trustee— 

(1) for cause, including fraud, dishonesty, incompetence, or 
gross mismanagement of the affairs of the debtor by current man- 
agement, either before or after the commencement of the case, or 
similar cause, but not including the number of holders of securities 
of the debtor or the amount of assets or liabilities of the debtor; 
or 
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(2) if such appointment is in the interests of creditors, any 
equity security holders, and other interests of the estate, without 
regard to the number of holders of securities of the debtor or the 
amount of assets or liabilities of the debtor. 

(b) If the court does not order the appointment of a trustee under 
this section, then at any time before the confirmation of a plan, on 
request of a party in interest or the United States trustee, and after 
notice and a hearing, the court shall order the appointment of an 
examiner to conduct such an investigation of the debtor as is 
a — including an investigation of any allegations of fraud, 
dishonesty, incompetence, misconduct, mismanagement, or irregularity 
in the management of the affairs of the debtor of or by current or 
former management of the debtor, if— 

(1) such appointment is in the best interest of creditors, any 
equity security holders, and other interests of the estate; or 

(2) the debtor’s fixed, liquidated, unsecured debts, other than 
debts for goods, services, or taxes, or owing to an insider, exceed 
$5,000,000. 

(c) If the court orders the appointment of a trustee or an examiner, 
if a trustee or an examiner dies or resigns during the case or is removed 
under section 324 of this title, or if a trustee fails to qualify under 
section 322 of this title, then the United States trustee, after consulta- 
tion with parties in interest, shall appoint, subject to the court’s 
approval, one disinterested person other than the United States trustee 
to serve as trustee or examiner, as the case may be, in the case. 


§ 151105. Termination of trustee’s appointment 

At any time before confirmation of a plan, on request of a party in 
interest or the United States trustee, and after notice and a on 
the court may terminate the trustee’s appointment and restore the 
debtor to possession and management of the property of the estate, 
and operation of the debtor’s business. 


§ 151163. Appointment of trustee 

As soon as practicable after the order for relief the Secretary of 
Transportation shall submit a list of five disinterested persons that 
are qualified and willing to serve as trustee in the case. The United 
ge trustee shall appoint one of such persons to-serve as trustee 
in the case. 


SUBCHAPTER XIII—ADJUSTMENT OF DEBTS OF AN 
INDIVIDUAL WITH REGULAR INCOME 


§ 151302. Trustee 
(a) If the United States trustee has appointed an individual under 
section 586(b) of title 28 to serve as standing trustee in cases under 
chapter 13 of this title and if such individual qualifies under section 
322 of this title, then such individual shall serve as trustee in the case. 
The United States trustee shall serve as trustee in the case otherwise. 
(b) The trustee shall— 
(1) perform the duties specified in sections 704(2), 704(3), 
704.4), 704(5),704(6), and 704(8) of this title; 
(2) appear and be heard at any hearing that concerns— 
A) the value of property subject to a lien; 
B) confirmation of a plan; or 
C) modification of the plan after confirmation; and 
(3) advise, other than on legal matters, and assist the debtor 
in performance under the plan. 
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§ 151326. Payments 11 USC 151326. 
Before or at the time of each payment to creditors under the plan, 
there shall be paid— ogebs ; 
(1) any unpaid claim of the kind specified in section 507(a)(1) Ante, p. 2583. 
of this title; and ’ 
(2) if a standing trustee appointed under section 586(b) of title Post, p. 2663. 
28 is serving in the case, the percentage fee fixed for such standing 
trustee under section 586(e) (1) (B) of title 28. 


TITLE II_AMENDMENTS TO TITLE 28 OF 
THE UNITED STATES CODE AND TO THE 
FEDERAL RULES OF EVIDENCE 


Src. 201. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 5 the following: 


“CHAPTER 6—BANKRUPTCY COURTS 
“See. 


“151. Creation and composition of bankruptcy courts. 
“152. Appointment of bankruptcy judges. 

“153. Tenure and residence of bankruptey judges. 
“154. Salaries of bankruptcy judges. 

“155. Chief judge ; precedence of bankruptcy judges. 
“156. Division of business among bankruptcy judges. 
“157, Times of holding court. 

“158. Accommodations at places for holding court. 
“159. Vacant judgeship as affecting proceedings. 
“160. Appellate panels. 

“§ 151. Creation and composition of bankruptcy courts 28 USC 151. 

“(a) There shall be in each judicial district, as an adjunct to the 
district court for such district, a bankruptey court which shall be a 
court of record known as the United States Bankruptcy Court for 
the district. 

“(b) Each bankruptcy court shall consist of the bankruptcy judge 
or ju for the district in regular active service. Justices or judges 
designated and assigned shall be competent to sit as judges of the 
bankruptcy court. . ‘ 

“(c) Except as otherwise provided by law, or rule or order of court, 
the judicial power of a beniken court with respect to any action, 
suit or proceeding may be exe’ by a single ey judge, who 
may preside alone and hold a regular or special session of court at the 
same time other sessions are held by other bankruptcy judges. 


“8152. Appointment of bankruptcy judges 28 USC 152. 
“The President shall appoint, by and with the advice and consent 

of the Senate, bankruptcy judges for the several judicial districts. In 

each instance, the President shall give due consideration to the recom- 

mended nominee or nominees of the Judicial Council of the Circuit 

within which an appointment is to be made. 

“$153. Tenure and residence of bankruptcy judges 28 USC 153. 
“(a) Each bankruptcy judge shall hold office for a term of 14 years. 

but may continue to perform the duties of his office until his successor 

takes office, unless such office has been eliminated. 
“(b) Removal of a bankruptcy judge during the term for which he 

is appointed shall be only for incompetency, misconduct, neglect of 

duty, or physical or mental disability. Removal shall be by the judi- 
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cial council of the circuit or circuits in which the bankruptcy judge 
serves, but removal may not occur unless a majority of all the judges 
of such circuit council or councils concur in the order of removal. 
Before any order of removal may be entered, a full specification of 
the charges shall be furnished to the bankruptcy judge, and he shall 
be accorded an opportunity to be heard on the charges. Any cause 
for removal of any bankruptcy judge coming to the knowledge of the 
Director of the Administrative Office of the United States Courts 
shall be reported by him to the chief judge of the circuit or circuits 
in which he serves, and a copy of the report shall at the same time 
be transmitted to the cireuit council or councils and to the bankruptcy 


judge. 

e (c) Each bankruptcy judge shall reside in the district or one of 
the districts for which he is appointed, or within 20 miles of his official 
station. 

“(d) If the public interest and the nature of the business of a bank- 
ruptcy court require that a bankruptcy judge should maintain his abode 
at or near a particular part of the district the judicial council of the 
circuit may so declare and may make an appropriate order, If the bank- 
ruptey judges of such a district are unable to agree as to which of them 
shall maintain his abode at or near the place or within the area specified 
in such an order the judicial council of the circuit may decide which of 
them shall do so. 


“§ 154. Salaries of bankruptcy judges 

“Each judge of a bankruptcy court shall receive a salary at an 
annual rate of $50,000, subject to adjustment under section 225 of 
) peers Salary Act of 1967 (2 U.S.C. 351-361), and section 461 
of this title. 


“§ 155. Chief judge; precedence of bankruptcy judges 

“(a) In each district having more than one judge the bankruptcy 
judge in regular active service who is senior in commission and under 
seventy years of age shall be the chief judge of the bankruptcy court. 
Tf all the bankruptey judges in regular active service are 70 years 
of age or older the youngest shall act as chief judge until a judge has 
been appointed and qualified who is under 70 years of age, but a judge 
may not act as chief judge until he has served as a bankruptcy Judge 
for one year. 

“(b) The chief judge shall have precedence and preside at any 
session which he attends. 

“Other bankruptcy judges shall have precedence and preside accord- 
ing to the seniority of their commissions. Judges whose commissions 
bear the same date shall have precedence according to seniority in 


ge. 

“(e) A judge whose commission extends over more than one district 

shall be junior to all bankruptcy judges except in the district in which 
he resided at the time he entered upon the duties of his office. 
_ “(d) If the chief judge desires to be relieved of his duties as chief 
judge while retaining his active status as a bankruptcy judge, he may 
so certify to the chief judge of the court of appeals for the circuit 
in which the bankruptcy judge serves, and thereafter the bankruptcy 
judge in active service next in precedence and willing to serve shall 
be designated by the chief judge of the court of appeals as the chief 
judge of the bankruptcy court. 

“(e) If a chief judge is temporarily unable to perform his duties as 
such, they shall be performed by the bankruptcy judge in active 
service, present in the district and able and qualified to act, who is 
next in precedence. 
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“(£) Service as a referee in bankruptcy or as a bankruptcy judge 
under the Bankruptcy Act shall be taken into account in the determi- 
nation of seniority of commission under this section. 

“§ 156. Division of business among bankruptcy judges 

“The business of a bankruptcy court serine more than one judge 
shall be divided among the judges as provided by the rules and orders 
of the court. 

“The chief judge of the bankruptcy court shall be responsible for 
the observance of such rules and orders, and shall divide the business 
and assign the cases so far as such rules and orders do not otherwise 


rescribe. 

“Tf the bankruptcy judges in any district are unable to agree upon 
the adoption of rules or orders for that purpose the judicial council 
of the circuit shall make the necessary orders. 


“8157. Times of holding court 


“(a) The bankruptcy court at each designated location shall be 
deemed to be in continuous session on all business days throughout the 


ear. 

“(b) Each bankruptcy court may establish by local rule or order 
schedules of court sessions at designated places of holding court other 
than the headquarters office of the court. Such schedules may be pre- 
termitted by order of the court. 

3 (¢) Bankruptcy court may be held at any place within the territory 
served, in any case, on order of the bankruptcy court, for the con- 
venience of the parties, on such notice as the bankruptcy court orders. 


“§ 158. Accommodations at places for holding court 
“Court shall be held only at places where Federal quarters and 
accommodations are available, or suitable quarters and accommoda- 
tions are furnished without cost to the United States. The foregoin 
restrictions shall not, however, preclude the Administrator of Genera 
Services, at the request of the Director of the Administrative Office 
of the United States Courts, from providing such court quarters and 
accommodations as the Administrator determines can appropriately 
be made available at places where court is authorized by law to be 
held, but only if such court quarters and accommodations have been 
approved as necessary by the judicial council of the appropriate 
circuit. 
“§ 159. Vacant judgeship as affecting proceedings 
“When the office of a bankruptcy judge becomes vacant, all pendi 
rocess, pleadings and proceedings shall, when necessary, be continue 
y the clerk until a judge is appointed or designated to hold such court. 


“$160. Appellate panels 


“(a) If the circuit council of a circuit orders application of this 
section to a district within such circuit, the chief judge of each circuit 
shall designate panels of three bankruptcy judges to hear appeals 
from judgments, orders, and decrees of the bankruptcy court of the 
United States for such district. Except as provided in section 293(e) 
of this title, a panel shall be composed only of bankruptcy judges 
for districts located in the circuit in which the appeal arises. The 
chief judge shall designate a sufficient number of such panels so that 
appeals may be heard and disposed of expeditiously. 

“(b) A panel designated under subsection (a) of this section may 


not hear an appeal from a judgment, order, or decree entered by a 
member of the panel. 
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“(c) When hearing an appeal, a panel designated under subsection 
(a) o this section shall sit at a place conve to the parties to the 
appeal.”, 
ae. The table of chapters of part I of title 28 of the United States 

e is amended by inserting immediately after the item relating to 
chapter 5 of such title the following: 


a a ee 151”. 


Src. 202. Section 291(c) of title 28 of the United States Code is 
amended by inserting “or bankruptcy” immediately after “to hold 
a district”. 

Sxc. 203. Section 292(b) of title 28 of the United States Code is 
amended by inserting “or a bankruptcy court” immediately after “to 
hold a district court”. 

Sec. 204. Section 292(d) of title 28 of the United States Code is 
amended— 

(1) by striking out “either” ; 

(2) Py inserting “bankruptcy court,” immediately after “in 
a”; an 

(8) by inserting a comma immediately after “district court”. 

Src. 205. Section 293 of title 28 of the United States Code is amended 
by adding at the end thereof the following: 

“(e) (1) The Chief Justice of the United States may designate and 
assign temporarily a bankruptcy judge of one circuit for service in 
a bankruptcy court in another circuit upon presentation of a certifi- 
cate of necessity by the chief judge or circuit justice of the circuit 
wherein the need arises. 

(2) The chief judge of a circuit may, in the public interest, ane: 
nate and assign temporarily a bankruptcy judge of the circuit to ho 
a bankruptcy court in any district within the circuit.”. 

Sec. 206. Section 294 of title 28 of the United States Code is 
amended— 

(1), in subsection (c), by deleting “or district” and inserting 
“district or bankruptcy judge” ; and 

(2) in subsection (d), by striking out “or district judge” and 
inserting in lieu thereof “, district judge or bankruptcy judge”. 

Src. 207. Section 295 of title 28 of the United States Code is amended 
by striking out “or district” and inserting in lieu thereof “district, 
or bankruptcy”. A 

Src. 208. ion 381 of title 28 of the United States Code is 
amended— on 

(1) by striking out “and a district judge from each judicial 
circuit” in the first sentence of the first paragraph thereof and 
inserting “a district judge from each judicial circuit, and two 
bankruptcy judges” in lieu thereof; 

(2) by inserting “circuit and district” in the second paragraph— 

A) immediately after “amended section the” ; 
B) immediately after “for one year, the”; and 
(C) immediately after “two years and the” ; 

(3) by inserting immediately after the second paragraph the 
following: “The bankruptcy y judges to be summoned shall be 
chosen at large by all the b tey jpcem. Each bankruptcy 
judge chosen shall serve as a member of the conference for three 
successive years, except that in the year following the effective 
date of this sentence the bankruptcy judges shall choose one bank- 
ruptcy judge to serve for two years.” ; 
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(4) by inserting “or a bankruptcy judge chosen by the bank- 
ruptcy Fodgen” immediately after aut ee the cireuit™ in the 
first sentence in the third paragraph ; an 

5) by ptm | “or any other Deakespley judge” immediatel 
before the period in the first sentence in the third paragrap 

Src. 209. Section 332(d) of title 28 of the United States Code is 
amended by inserting “and bankruptcy judges” immediately after 
“The district judges”. 

Src. 210. Section 333 of title 28 of the United States Code is amended 
by striking out “and district” and inserting in lieu thereof “, district, 
and bankruptcy”. 

Sxc. 211. Section 376(a)(2)(A) of title 28 of the United States 
Code is amended by inserting “, or (iii) in the case of a bankruptcy 
ju , after retirement under section 337 of this title” immediately 

fore the semicolon. 

Src. 213. Section 451 of title 28 of the United States Code is 
amended— 

1) by inserting a comma and “and bankruptcy courts, the 
ju of which are entitled to hold office for a term of 14 years” 
immediately before the period at the end of the paragraph begin- 
— with “The term ‘court of the United States’ ”; eat 

(2) by inserting a comma and “and judge of the bankruptcy 
courts, the judges of which are entitled to hold office for a term 
of 14 years” immediately before the period at the end of the 
pense" beginning with “The term ‘judge of the United 

tates’ ”’. 

Src. 214. (a) Sections 455(a) and 455(e) of title 28 of the United 
States Code are each amended by striking out “magistrate, or referee 
in bankruptcy” each place it appears and inserting in lieu thereof 
“or magistrate”. 

(b) The heading for section 455 of title 28 of the United States 
Code is amended by striking out “magistrate, or referee in bank- 
ruptcy” and inserting in lieu thereof, “or magistrate”. 

(c) The item relating to section 455 in the table of sections of chap- 
ter 21 of title 28 of the United States Code is amended by strikin 
out “magistrate, or referee in bankruptcy” and inserting in lieu thereo 
“or magistrate”, 

Sec. 215. Section 456 of title 28 of the United States Code is 
amended— 

(1) by striking out “and the United States District Court for 
the District of Columbia,” and inserting in lieu thereof “the 
United States District Court for the District of Colum- 
bia, and the United States Bankruptcy Court for the District 
of Columbia,”; 

(2) by striking out “and district” and inserting in lieu thereof 
“ district and bankruptey”; and 

(8) by striking ont “and each district judge” and inserting in 
lieu thereof “, each district judge; and each bankruptcy judge”. 

Sec. 216. Section 457 of title 28 of the United States Code is 
— by inserting “of bankruptcy courts,” immediately after “The 
record”. 

Sec. 217. (a) The heading for section 460 of title 28 of the 
United States Code is amended by striking out “Alaska,”. 

(b) The item relating to section 460 in the table of sections of chap- 
ter 21 of title 28 of the United States Code is amended by striking out 

Alaska,”, 
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Src. 218. Section 506 of title 28 of the United States Code is 
amended by striking out “nine” and inserting in lieu thereof “ten”. 

Src. 219. (a) Section 526(a)(1) of title 28 of the United States 
Code is amended by striking out “and marshals” and inserting in 
lieu thereof “, marshals, and trustees”. ; 

(b) The heading for section 526 of title 28 of the United States 
Code is amended by striking out “and marshals” and inserting in 
lieu thereof “, marshals, and trustee”. | ; 

(c) The item relating to section 526 in the table of sections of chap- 
ter 31 of title 28 of the United States Code is amended by striking 
out “and marshals” and inserting in lieu thereof “, marshals, and trustees”, 

Src. 220. Section 526(a) (2) of title 28 of the United States Code 
is eS ie thet a 
1 striking out “referees,” ; 
ey by striking out “and receivers in bankruptcy” and insert- 

ing in lieu thereof “in cases under title 11”; and 
(3) by striking out “commissioners” and inserting “magis- 
trates” in lieu thereof. 

Src. 221. Section 569(a) of title 28 of the United States Code is 
amended by striking out “of the district court” and inserting in lieu 
thereof “of the bankruptcy, of the district court,”. 

Sro. 222. Section 571(a) of title 28 of the United States Code is 
amended— 

(1) by striking out “and of the marshals” and inserting in lieu 
thereof “of the marshals” ; and 

(2) by area ting “and of the United States trustees, their 
assistants, staff and other employees” immediately after “clerical 
assistance”, 

Src. 223. Section 571(b) of title 28 of the United States Code is 
amended by striking out “and district” and inserting in lieu thereof 
“district, and bankruptcy”. 

Seo. 224. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 37 the following: 


“CHAPTER 39—UNITED STATES TRUSTEES 


“Sec. 


“581. United States trustees. 

“582. Assistant United States trustees. 

“583. Oath of office. 

“584. Official stations. 

“585. Vacancies. 

“586. Duties; supervision by Attorney General. 
“587. Salaries. 

“588. Expenses. 

“589. Staff and other employees. 


28 USC 581. “$581. United States trustees 


“(a) The Attorney General shall appoint one United States trustee 

for each of the following districts or groups of districts: 
“(1) District of Maine, District of New Hampshire, District 
of Massachusetts, and District of Rhode Island. 

“(2) Southern District of New York. 
“(3) District of Delaware and District of New Jersey. 
“(4) Eastern District of Virginia and District of District of 
Columbia. 

te} Northern District of Alabama. 

“(6) Northern District of Texas. 
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“(7) Northern District of Illinois. 

“(8) District of Minnesota, District of North Dakota, District 
of South Dakota. 

“(9) Central District of California. 

(10) District of Colorado and District of Kansas. 

“(b) h United States trustee shall be appointed for a term of 
seven years. On the expiration of his term, a United States trustee 
shall continue to perform the duties of his Office until his successor is 
appointed and qualifies. 

“(c) Each United States trustee is subject to removal for cause by 
the Attorney General. 


“§ 582. Assistant United States trustees 


“(a) The Attorney General may appoint one or more assistant 
United States trustees in any district when the public interest so 


requires. 
0) Each assistant United States trustee is subject to removal for 
cause by the Attorney General. 


“§ 583. Oath of office 


“Kach United States trustee and assistant United States trustee, 
before taking office, shall take an oath to execute faithfully his duties. 


“$584. Official stations 


“The Attorney General may determine the official stations of the 
United States trustees and assistant United States trustees within the 
districts for which they were appointed. 

“$585. Vacancies 

“The Attorney General may appoint an acting United States trustee 
for a district in which the office of United States trustee is vacant, or 
may designate a United States trustee for another judicial district. to 
serve as trustee for the district in which such vacancy exists. The 
individual so appointed or designated may serve until the earlier of 
90 days after such appointment or designation, as the case may be, or 
the date on which the vacancy is filled by appointment under section 
581 of this title. 


“§ 586. Duties; supervision by Attorney General 

“(a) Each United States trustee, within his district, shall— 

“(1) establish, maintain, and supervise a panel of private 
trustees that are eligible and available to serve as trustees in cases 
under chapter 7 of title 11; 

“(2) serve as and perform the duties of a trustee in a case 
under title 11 when required under title 11 to serve as trustee in 
such a case; 

“(3) supervise the administration of cases and trustees in cases 
under chapter 7, 11, or 13 of title 11; 

“(4) deposit or invest under section 345 of title 11 money 
received as trustee in cases under title 11; 

“(5) perform the duties prescribed for the United States 
trustee under title 11; and 

“(6) make such reports as the Attorney General directs. 

““(b) If the number of cases under chapter 13 of title 11 commenced 
in a particular judicial district so warrant, the United States trustee 
for such district may, subject to the approval of the Attorney General, 
appoint one or more individuals to serve as standing trustee, or 
designate one or more assistant United States trustee, in cases under 
such chapter. The United States trustee for such district shall 
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supervise any such individual appointed as standing trustee in the 
performance of the duties of standing trustee. 

“(c) Each United States trustee shall be under the general super- 
vision of the Attorney General, who shall provide general coordination 
and assistance to the United States trustees. 

Rules. “(d) The Attorney General shall prescribe by rule qualifications 
for membership on the panels established by United States trustees 
under subsection (a) (1) of this section, and qualifications for appoint- 
ment under subsection (b) of this section to serve as standing trustee 

Ante, p. 2645. in cases under chapter 13 of title 11. The Attorney General may not 
require that an individual be an attorney in order to qualify for 
appointment under subsection (b) of this section to serve as standing 
trustee in cases under chapter 13 of title 11. 

“(e)(1) The Attorney General, after consultation with a United 
States trustee that has appointed an individual under subsection (b) 
of this section to serve as standing trustee in cases under chapter 13 
of title 11, shall fix— 

“(A) a maximum annual compensation for such individual, 
not to exceed the lowest annual rate of basic pay in effect for 
grade GS-16 of the General Schedule prescribed under section 

5 USC 5332 note. 5332 of title 5; and 

“(B) a percentage fee, not to exceed ten percent, based on such 
maximum annual compensation and the actual, necessary 
expenses incurred by such individual as standing trustee. 

(2) Such individual shall collect such percentage fee from all 
payments under plans in the cases under chapter 13 of title 11 for 
which such individual serves as standing trustee. Such individual 
shall pay to the United States trustee, and the United States trustee 
shall pay to the Treasury— 

“(A) any amount by which the actual compensation of such 
individual exceeds five percent upon all payments under plans in 
cases under chapter 13 of title 11 for which such individual serves 
as standing trustee; and 

“(B) any amount by which the percentage for all such cases 
exceeds— 

(i) such individual actual compensation for such cases. 
as adjusted under subparagraph (A) of this paragraph; plus 
“(ii) the actual, necessary expenses incurred by such 

individual as standing trustee in such cases. 

28 USC 587. “§ 587. Salaries 

“The Attorney General shall fix the annual salaries of United States 
trustees and assistant United States trustees at rates of compensation 
not to exceed the lowest annual rate of basic pay in effect for grade 
GS-16 of the General Schedule prescribed under section 5332 of title 5. 

28 USC 588. “§ 588. Expenses 

“Necessary office expenses of the United States trustee shall be 
allowed when authorized by the Attorney General. 

28 USC 589. “§ 589. Staff and other employees 

“The United States trustee may employ staff and other employees 
on approval of the Attorney General.”, 

(b) The table of chapters of part IT of title 28 of the United States 
Code is amended by inserting at the end thereof the following: 
“90. United Beaten roseeee se steers 581”, 


Src. 225. (a) Section 604(a) of title 28 of the United States Code 
is amended— 
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(1) by redesignating para hh (13) as paragraph (14) ; and 
(2) ty texte footie y after paragraph (12) the 
following: 

“(13) Lay before Congress, annually, statistical tables that will 
accurately reflect the business transacted by the several bankruptcy 
courts, and all other pertinent data relating to such courts;”. 

(b) Section 604 of title 28 of the United States Code, is amended 
by adding at the end thereof the following: 

“(f) For each bankruptcy court, the Director shall name qualified 
persons to membership on the panel of trustees. The number and 

ualifications of persons named to membership on the panel of trustees 
shall be determined by rules and regulations to be adopted by the 
Director. An individual named to membership on the panel of trustees 
shall have a residency or office in the State served by the court or in 
any adjacent State. A corporation named to membership on the panel 
of trustees shall be authorized by its charter or by law to act as trustee 
and shall have an office in the State served by the court. The Director 
on his own initiative may at any time remove for cause a person named 
to a panel of trustees or remove a trustee appointed from the panel.”. 

Sec. 226. Section 610 of title 28 of the United States Code is amended 
by striking out “and district courts” and inserting in lieu thereof 
“district courts, and bankruptcy courts”. 

Src. 227. Section 620(b) (3) of title 28 of the United States Code 
is amended— ; 

(1) by striking out “referees,” ; and 
(2) by striking out “commissioners” and inserting “magistrates” 
in lieu thereof. 

Sro. 228. Section 621(a) (2) of title 28 of the United States Code 
is amended by striking out “and three active judges of the district 
courts of the United States” and inserting in lieu thereof “, three active 
judges of the district courts of the United States, one active judge of 
the bankruptcy courts of the United States”. 

Src. 229. Section 621(b) of title 28 of the United States Code is 
amended by striking out everything after “years” down through “That 
a” and inserting in lieu thereof “, A”. 

Src. 230. Chapter 42 of title 28 of the United States Code is 
amended— 

(1) by striking out section 629; and 
(2) by striking out the item relating to section 629 in the table 
of sections. 

Src. 231. Section 631(c) of title 28 of the United States Code is 
amended—. 

(1) by striking out “of the conference, a part-time referee in 
ere ed or” and inserting in lien thereof “of the conference,” ; 
a 


n 
(2) by striking out “magistrate and part-time referee in bank- 
ruptcy,” and inserting in lieu thereof “magistrate and”. 

Src. 232. Section 634(a) of title 28 of the United States Code is 
amended by striking out “for full-time and part-time United States 
magistrates not to exceed the rates now or hereafter provided for 
full-time and part-time referees in bankruptcy, respectively, referred 
to in section 40a of the gg: aye aed Act (11 U.S.C. 68(a)), as 
amended,”, and inserting in lieu thereof “not to exceed $48,500 per 
annum, subject to adjustment in accordance with section 225 of the 
Federal Salary Act of 1967 and section 461 of this title,”. 

Src. 233. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 49 the following: 
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“CHAPTER 50—BANKRUPTCY COURTS 


“See. 

“771, Clerks. 

“772, Other employees. 

“773. Records of proceedings; reporters. 
“774. Power to appoint. 

“775. Salaries of employees. 


“$771. Clerks 


“(a) Based on need each bankruptcy court may appoint a clerk who 
shall be subject to removal only by the court. 

“(b) The clerk may appoint, with the approval of the court, neces- 
sary deputies, clerical assistants, and employees in such number as 
may be approved by the Director of the Administrative Office of the 
United States Courts. Such nepubiee, clerical assistants, and employees 
shall be subject to removal only by the clerk with the yobs of the 
court. If there is no clerk, the Bankruptcy Judge shall perfo 
duties of this subsection. 

“(c) The clerk of each bankruptcy court shall reside in the district 
for which he is appointed. The bankruptcy court may designate places 
within the district for the offices of the clerk and his deputies, and 
their official stations. 

“(d) A clerk of a bankruptcy court or his deputy or assistant shall 
not receive any compensation or emoluments through any office or 
position to which he is appointed by the court, other than that received 
as such clerk, deputy or assistant, whether from the United States or 
from private litigants. 

bed e) The clerk of each bankruptcy court shall pay into the Treasury 
all fees, costs and other moneys collected by him, except uncollected 
fees not required by Act of Congress to be prepaid. 

“He shall make returns thereof to the Director of the Administrative 
Office of the United States Courts under regulations prescribed by him. 


“$772. Other employees 

“Bankruptcy judges may appoint necessary other employees, includ- 
ing law clerks and secretaries, subject to any limitation on the aggre- 
gate salaries of such employees which may be imposed by law. 


“$773. Records of proceedings; reporters 


“(a) The bankruptcy court shall require a record to be made, when- 
ever practicable, of al ings in eases had in open court. The 
Judicial Conference shall prescribe that the record be taken by elec- 
tronic sound recording means, by a court reporter appointed or 
employed by such bankruptcy court to take a verbatim record by 
shorthand or mechanical means, or by an employee of such court desig- 
nated by such court to take such a verbatim record. 

“(b) On the request of a party to a proceeding that has been 
recorded who has agreed to pay the fee for a transcript, or a judge of 
the bankruptcy court, a transcript of the ocaiaal record of the 
requested parts of such proceeding shall be made and delivered 
promptly to such party or judge. Any such transcript that is certified 
sha!l be deemed prima facie a correct statement of the testimony taken 
and proceedings had. No transcript of the proceedings of the bank- 
ruptey court shall be considered as official except those made from 
certified records. 

“(c) Fees for transcripts furnished in proceedings to persons per- 
mitted to appeal in forma pauperis shall be paid by the United States 
out of money appropriated for that purpose if the trial judge or a 
circuit judge certifies that the appeal is not frivolous (but presents a 
substantial question). 


rm the 
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“$774. Power to appoint 

‘Whenever a majority of the bankruptcy } udges of any bankruptcy 
court cannot agree upon the appointment of any officer of such court, 
the chief judge shall make such appointment. 
“$775. Salaries of employees 

“The salary of an individual ng ae or employed under section 
771(a), 772, or 773(a) of this title shall be the same as the salary of an 
individual appointed or employed under section 751(a), 752, or 753 (a) 
of this title, as the case may be. The salaries of individuals appointed 
under section 771(b) of this title shall be comparable to the salaries of 
individuals appointed under section 7 gael of this title.”. 

(b) The table of chapters of part ITI of title 28 of the United States 
Code is amended by inserting immediately after the item relating to 
chapter 49 the following: 


60) Bankruptcy Corie. a et ince eee ecS 771". 


Src. 234. Section 957(a) of title 28 of the United States Code is 
amended by inserting “or bankruptcy court” immediately after “dis- 
trict court”. 

Sec. 235. Section 959(b) of title 28 of the United States Code is 
amended by striking out “A” and inserting in lieu thereof “Except as 
provided in section 1166 of title 11, a”. 

Sec. 236. (a) Chapter 83 of title 28 of the United States Code is 
amended by inserting immediately after section 1292 the following: 
“§ 1293. Bankruptcy appeals 

“(a) The courts of appeals shall have jurisdiction of appeals from 
a al decisions of panels designated under section 160(a) of this 
title. 

m0) Notwithstanding section 1482 of this title, a court of appeals 
shall have jurisdiction of an appeal from a final judgment, order, or 
decree of an appellate panel created under section 160 or a District 
court of the United States or from a final sp, eapemee order, or decree of 
a bankruptcy court of the United States if the parties to such appeal 
agree to a direct appeal to the court of appeals.”. 

(b) The table of sections of chapter 83 of title 28 of the United 
States Code is amended by inserting immediately after the item relat- 
ing to section 1292 the following: 

“1293. Bankruptcy appeals.”. 

Sec. 237. Section 1294 of title 28 of the United States Code is 
amended— 

(1) by striking out “district and territorial” and inserting in 
lieu thereof “district, bankruptcy, and territorial” ; 

(2) by striking out the period at the end thereof and inserting 
a semicolon ; and 

(3) by adding at the end thereof the following: 

“(5) From a panel designated under section 160(a) of this title 
to the iy of appeals for the circuit in which the panel was so 

esignated ; 

“(6) From a bankruptcy court of the United States to the court 
of appeals for the circuit embracing the district in which the 
bankruptcy court is located.”. 


Src. 238. (a) Section 1384 of title 28 of the United States Code is 
amended to read as follows: 


92 STAT. 2667 


28 USC 774. 


28 USC 775. 


28 USC 1293. 


Post, p. 2671. 


92 STAT. 2668 


28 USC 1334. 


28 USC 1408. 
Supra. 


28 USC 1471. 
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“§ 1334. Bankruptcy appeals 


“(a) The district courts for districts for which panels have not been 
ordered appointed under section 160 of this title shall have jurisdiction 
of appeals from all final judgments, orders, and decrees of bankruptcy 
courts, 

“(b) The district courts for such districts shall have jurisdiction of 
appeals from interlocutory orders and decrees of bankruptcy courts, 
but only by leave of the district court to which the appeal is taken. 

“(c) A district court may not refer an appeal under that section to 
a magistrate or to a special master.”. 

(b) The table of sections of chapter 85 of title 28 of the United 
States Code is amended by striking out the item relating to section 
1334 and inserting in lieu thereof the following: 

“1334. Bankruptcy appeals.”. 

Src. 239. Section 1360(a) of title 28 of the United States Code is 
amended by striking out “within the Territory” and inserting in lieu 
thereof “within the State”. 

Src. 240. (a) Chapter 87 of title 28 of the United States Code is 
amended by adding at the end thereof the following: 

“§ 1408. Bankruptcy appeals 

“An appeal under section 1334 of this title from a judgment, order. 
or decree of a bankruptcy court may be brought only in the judicia 
district in which such fee oie court is located.”. 

(b) The table of sections of chapter 87 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 
“1408. Bankruptcy appeals.”. 


Sec. 241. (a) Title 28 of the United States Code is amended by 
inserting immediately after chapter 89 the following: 


“CHAPTER 90—DISTRICT COURTS AND BANK- 
RUPTCY COURTS 


“See. 

“1471, Jurisdiction, 

“1472, Venue of cases under title 11. 

“1473. Venue of proceedings arising under or related to cases under title 11. 
“1474, Venue of eases ancillary to foreign proceedings. 
“1475. Change of venue. 

“1476. Creation or alteration of district or division. 
“1477. Cure or waiver of defects, 

“1478. Removal to the bankruptcy courts. 

“1479. Provisional remedies; security. 

“1480. Jury trials, 

“1481, Powers of bankruptcy court. 

“1482, Appeals. 


“$1471. Jurisdiction 


“(a) Except as provided in susbection (b) of this section, the dis- 
trict courts shall have original and exclusive jurisdiction of all cases 
under title 11. 

“(b) Notwithstanding any Act of Congress that confers exclusive 
jurisdiction on a court or courts other than the district courts, the 
district courts shall have original but not exclusive jurisdiction of all 
civil proceedings arising under title 11 or arising in or related to cases 
under title 11. 

“(c) The bankruptcy court for the district in which a case under 
title 11 is commenced shall exercise all of the jurisdiction conferred by 
this section on the district courts. 
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“(d) Sussection (b) or (c) of this section does not prevent a district 
court or a bankruptcy court, in the interest of justice, from abstaining 
from hearing a particular p i qerene under title 11 or arising 
in or related to a case under title 11. Such abstention, or a decision not 
to abstain, is not reviewable by appeal or otherwise. : : 

“(e) The bankruptcy court in which a case under title 11 is com- 
menced shall have exclusive jurisdiction of all of the property, where- 
ever located, of the debtor, as of the commencement of such case, 


§ 1472. Venue of cases under title 11 


“Except as provided in section 1474 of this title, a case under title 11 
may be commenced in the bankruptcy court for a district— 3 
“(1) in which the domicile, residence, pee ne place of busi- 
ness, in the United States, or principal assets, in the United States, 
of the person or entity that is the subject of such case have been 
located for the 180 days immediately preceding such commence- 
ment, or for a longer portion of such 180-day period than the dom- 
icile, residence, principal place of business, in the United States, 
or principle assets, in the United States, of such person were 
located in any other district ; or 
(9) in which there is pending a case under title 11 concerning 
such person’s affiliate, general partner, or partnership. 


“§ 1473. Venue of proceedings arising under or related to cases 
under title 11 

“(a) Except as provided in subsections (b) and (d) of this section, a 
proceeding arising in or related to a case under title 11 may be com- 
menced in the bankruptcy court in which such case is pending. 

“(b) Except as provided in subsection (d) of this section, a trustee 
in a case under title 11 may commence a proceeding arising in or 
related to such case to recover a money judgment of or property worth 
less than $1,000 or a consumer debt of less than $5,000 only in the bank- 
ruptey court for the district in which a defendant resides. 

*(c) Except as provided in section (b) of this section, a trustee in a 
case under title 11 may commence a proceeding arising in or related to 
such case as statutory successor to the debtor or creditors under section 
541 or 544(b) of title 11 in the bankruptcy court for the district where 
the State or Federal court sits in which, under applicable nonbank- 
ruptcy venue provisions, the debtor or creditors, as the case may be, 
may have commenced an action on which such proceeding is based if 
the case under title 11 had not been commenced. 

“(d) A trustee may commence a proceeding arising under title 11 or 
ering A in or related to a case under title 11 based on a claim arising 
after the commencement of such case from the operation of the business 
of the debtor only in the bankruptcy court for the district where a State 
or Federal court sits in which, under applicable nonbankruptcy venue 
provisions, an action on such claim may have been brought. 

“(e) A proceeding arising in or related to a case under title 11, based 
on a claim arising after the commencement of such case from the opera- 
tion of the business of the debtor, may be commenced against the repre- 
sentative of the estate in such case in the bankruptcy court for the 
district where the State or Federal court sits in which the party com- 
mencing such proceeding may, under applicable nonbankruptcy venue 
provisions, have brought an action on such claim, or in the ba ptey 
court in which such case in pending. 


92 STAT. 2669 


28 USC 1472. 


28 USC 1473. 


92 STAT. 2670 


28 USC 1474. 


Ante, p. 2560. 


28 USC 1475. 


28 USC 1476. 


28 USC 1477. 


28 USC 1478. 


28 USC 1479. 
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“§ 1474, Venue of cases ancillary to foreign proceedings 

“(a) A case under section 304 of title 11 to enjoin the commencement 
or continuation of an action or proceeding in a State or Federal court, 
or the enforcement of a judgment, may be commenced only in the bank- 
ruptcy court for the district where the State or Federal court sits in 
which . pending the action or proceeding against which the injunction 
is sought. 

“(b) A case under section 304 of title 11 to enjoin the enforcement 
of a lien against property, or to require turnover of property of an 
estate, may be commenced only in the bankruptcy court for the district 
in which such property is found. 

“(c) A case under section 304 of title 11, other than a case specified 
in subsection (a) or (b) of this section, may be commenced only in the 
bankruptcy court for the district in which is located the principal 
assets in the United States, of the estate that. is the subject of such case. 
“§ 1475. Change of venue 

“A bankruptcy court may transfer a case under title 11 or a proceed- 
ing arising under or related to such a case to a bankruptcy court for 


another district, in the interest of justice and for the convenience of 
the parties. 
“§ 1476. Creation or alteration of district or division 

“Cases or proceedings pending at the time of the creation of a new 
district or division or transfer of a county or territory from one divi- 
sion or district to another may be tried in the district or division as it 
existed at the institution of the case or proceeding, or in the district or 
division so created or to which the county or territory is so transferred 
as the parties shall agree or the court direct. 
“$1477. Cure or waiver of defects 

“(a) The bankruptcy court of a district in which is filed a case or 
proceeding laying venue in the wrong division or district may, in the 
interest. of justice and for the convenience of the parties, retain such 
case or proceeding, or may transfer, under section 1475 of this title, 
such case or proceeding to any other district or division. 

“(b) No me in this chapter shall impair the jurisdiction of a bank- 
ruptcy court of any matter involving a party who does not interpose 
timely and sufficient objection to the venue. 


“§ 1478. Removal to the bankruptcy courts 


“(a) A party may remove any claim or cause of action in a civil 
action, other than a proceeding before the United States Tax Court or 
a civil action by a Government unit to enforce such governmental unit’s 
police or regulatory power, to the bankruptcy court for the district 
where such civil action is pending, if the bankruptcy courts have juris- 
diction over such claim or cause of action. 

“(b) The court to which such claim or cause of action is removed 
may remand such claim or cause of action on any equitable ground. An 
order under this subsection remanding a claim or cause of action, or a 
decision not so remanding, is not reviewable by appeal or otherwise. 
“§ 1479. Provisional remedies; security 

“(a) Whenever any action is removed to a bankruptcy court under 
section 1478 of this title, any attachment or sequestration of the goods 
or estate of the defendant in such action shall hold the goods or estate 
to answer the final judgment or decree in the same manner as they 
would have been held to answer final judgment or decree had it been 
rendered by the court from which the action was removed, unless the 
attachment or sequestration is invalidated under applicable law. 


PUBLIC LAW 95-598—NOV. 6, 1978 


“(b) Any bond, undertaking, or security given by either party in an 
action prior to removal under section 1478 of this title shall remain 
valid and effectual notwithstanding such removal, unless such bond, 
undertaking, or other security is invalidated under applicable law. 

“(¢) All injunctions, orders, or other proceedings in an action prior 
to removal of such action under section 1478 of this title shall remain 
in full force and effect until dissolved or modified by the bankruptcy 
court. 


“§ 1480. Jury trials 

“(a) Except as provided in subsection (b) of this section, this chap- 
ter and title 11 do not affect any right to trial by jury, in a case under 
title 11 or in a proceeding arising under title 11 or arising in or related 
to a case under title 11, that is provided by any statute in effect on 
September 30, 1979. 

“(b) The bankruptcy court may order the issues arising under sec- 
tion 308 of title 11 to be tried without a jury. 


“§ 1481. Powers of bankruptcy court 

“A bankruptcy court shall have the powers of a court of equity, law, 
and admiralty, but may not enjoin another court or punish a criminal 
contempt not committed in the presence of the judge of the court or 
warranting a punishment of imprisonment. 

“§ 1482. Appeals 

“(a) Panels designated under section 160(a) of this title shall have 
jurisdiction of appeals from all final judgments, orders, and decrees 
of bankruptcy courts. 

“(b) Panels designated under section 160(a) of this title shall have 
jurisdiction of appeals from interlocutory judgments, orders, and 
decrees of bankruptcy courts, but only by leave of the panel to which 
the appeal is taken.”. 

( b) The table of chapters of part IV of title 28 of the United States 
Code is amended by inserting immediately after the item relating to 
chapter 89 the following: 


“90. District Courts and Bankruptcy Courts_.__-.._----_----____--____ 1471”. 


Src. 242. Section 1656 of title 28 of the United States Code is 
amended by inserting “or in a bankruptcy court” immediately after “a 
district court”. 

Sec. 243. Section 1869(£) of title 28 of the United States Code is 
amended by inserting “chapter 6 of title 28, United States Code,” 
immediately after “chapter 5 of title 28, United States Code,”. 

Src. 244. Section 1914(a) of title 28 of the United States Code is 
amended by striking out “$15” and inserting “$60” in lieu thereof. 

Src. 245, Section 1923(b) of title 28 of the United States Code is 
amended by inserting “and United States trustees” immediately after 
“United States attorneys”. 

Src. 246. (a) Chapter 123 of title 28 of the United States Code is 
amended by inserting immediately after section 1929 the following: 


“§ 1930. Bankruptcy courts 
“(a) Notwithstanding section 1915 of this title, the parties commenc- 
ing a case under title 11 shall pay to the clerk of the bankruptcy court 
the following filing fees: 
- or a case commenced under chapter 7 or 13 of title 11, $60. 
“(2) For a case commenced under chapter 9 of title 11, $300. 
“(3) For a case commenced under chapter 11 of title 11 that does 
not concern a railroad, as defined in section 101 of title 11, $200. 


92 STAT. 2671 


28 USC 1480. 


Ante, p. 2559. 
28 USC 1481. 


28 USC 1482. 
Ante, p. 2659. 


28 USC 1930. 


Ante, pp. 2603, 
2645." 


Ante, p. 2621. 
Ante, p. 2625. 
Ante, p. 2549. 
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Ante, p. 2625. “(4) For a case commenced under chapter 11 of title 11 concern- 
ing a railroad, as so defined, $500. 
An individual commencing a voluntary case or a joint case under title 
11 may pay such fee in installments. 
Fees. i ) The Judicial Conference of the United States may prescribe 
additional fees in cases under title 11 of the same kind as the Judicial 
Conference prescribes under section 1914(b) of this title. 
ai) Upon the filing of any separate or joint notice of appeal or 
application for appeal or upon the receipt of any order allowing, or 
notice of the allowance of, an appeal or a writ of certiorari $5 shall be 
paid to the clerk of the bankruptcy court, by the appellant or petitioner. 
“(d) Whenever any case or proceeding is dismissed in any bank- 
ruptcy court for want of jurisdiction, such court may order the 
payment of just costs. 
“(e) The clerk of the bankruptcy court may collect only the fees 
prescribed under this section.”. 
(b) The table of sections of chapter 123 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 


“1930. Bankruptcy courts.”. 


Sec. 247. Section 2075 of title 28 of the United States Code is 
amended by— 
(1) striking out “under the Bankruptcy Act” and inserting in 
lieu thereof “in cases under title 11” ; and 
(2) by striking out the last sentence thereof. 
Src, 248. Section 2107 of title 28 of the United States Code is 
amended— 
(1) by inserting “or the bankruptcy court” immediately after 
“district court”; and 
(2) by striking out the final paragraph. 
Src. 249. Section 2201 of title 28 of the United States Code is 
Ante, pp. 2582, amended by inserting “or a proceeding under section 505 or 1146 of 
2641. title 11” immediately after “the Internal Revenue Code of 1954”. 
Src. 250. (a) Chapter 153 of title 28 of the United States Code is 
amended by adding at the end thereof the following: 
28 USC 2256. “§ 2256. Habeas corpus from bankruptcy courts 
“A bankruptcy court may issue a writ of habeas corpus— 
“(1) when appropriate to bring a person before the court— 
“(A) for examination ; 
“(B) to testify; or 
me “a perform a duty imposed on such person under this 
? 
“(Q a. release of a debtor in a case under title 11 in 
custody under the judgment of a Federal or State court if— 
(A) such debtor was arrested or imprisoned on process in 
any civil action; 
*(B) such process was issued for the collection of a debt— 
“ i) dischargeable under title 11; or 
“(i1) that is or will be provided for in a plan under 
Ante, p. 2645. chapter 11 or 13 of title 11; and 
“(C) before the issuance of such writ, notice and a hearing 
have been afforded the adverse party of such debtor in custody 
to contest the issuance of such writ.”. 
(b) The table of sections for chapter 153 of title 28 of the United 
States Code is amended by adding at the end thereof the following: 


“2256. Habeas corpus from bankruptcy courts.”. 
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Sec, 251. (a) Rule 1101(a) of the Federal Rules of Evidence is 
amended by striking out “, referees in sew } 

(b) Rule 1101(b) of the Federal Rules of Evidence is amended by 
striking out “the Bankruptcy Act” and inserting in lieu thereof “title 
11, United States Code”. 4 1 

Sec. 252. Rule 1101(a) of the Federal Rules of Evidence is amended 
by inserting “the United States bankruptcy courts,” immediately after 
“the United States district courts,”. 


TITLE I1J—AMENDMENTS TO OTHER ACTS 


Sec. 301. Section 225(f)(C) of the Federal Salary Act of 1967 (2 
U.S.C. 356(C)) is amended— ' F 

(1) by striking out “sections 402(d) and” and inserting “sec- 
tion” in lieu thereof ; and 

(2) by inserting “and magistrates” immediately before the 
semicolon. 

Src. 302. The Commodity Exchange Act (7 U.S.C. 1 et seq.) is 
amended by adding at the end thereof the ricky, 5 

“Sec. 19. (a) Notwithstanding title 11 of the United States Code, 
the Commission may provide, with respect to a commodity broker that 
is a debtor under p bid 7 of title 11 of the United States Code, by 
rule or regulation— 

“(1) that certain cash, securities, other property, or commodity 
contracts are to be included in or excluded from customer prop- 
erty or member property ; 

(2) that certain cash, securities, other property, or commodity 
contracts are to be specifically identifiable to a particular cus- 
tomer in a specific capacity ; 

“(3) the method by which the business of such commodity 
broker is to be conducted or liquidated after the date of the filing 
of the petition under such chapter: 

(4) any persons to which customer property and commodity 
contracts may be transferred under section 766 of title 11 of the 
United States Code; and 

“(5) how the net equity of a customer is to be determined. 

“(b) As used in this section, the terms ‘commodity broker’, ‘com- 
modity contract’, ‘customer’, ‘customer property’, ‘member property’, 
‘net equity’, and ‘security’ have the meanings assigned such terms for 
the purposes of subchapter TV of chapter 7 of title 11 of the United 
States Code.”. 

Sec. 303. (a) Subsection (a) of section 4 of the Perishable Agricul- 
tural Commodities Act, 1930 (7 U.S.C. 499d (a) ), isamended by insert- 
ing “, unless the Secretary finds upon examination of the circum- 
stances of such bankruptcy, which he shall examine if requested to do 
so by said licensee, that such circumstances do not warrant such ter- 
mination” immediately after “bankrupt”: 

(b) Subsection (e) of section 4 of such Act (7 U.S.C. 499d(e)) is 
amended by inserting “and if he finds that the circumstances of such 
bankruptey warrant such a refusal,” immediately after “corporation 
adjudicated or discharged as a bankrupt,”. 

Src. 204. Section 21(a) of the Agricultural Adjustment Act (7 
U.S.C. 628(a)) is amended— 

(1) by striking out “receivership, and bankruptcy” and insert- 
ing “and receivership” in lieu thereof ; an 

(2) by striking out “bankruptcy,” in the second sentence. 
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92 STAT. 2673 


28 USC app. 


7 USC 24. 


Ante, p. 2603. 


Ante, p. 2619. 


Definitions. 


Ante, p. 2615. 


92 STAT. 2674 


Ante, p. 2549. 


11 USC 108. 
Ante, p. 2602. 


Ante, p. 2562. 
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Sec. 305. The first section of the Act entitled “An Act to authorize 
the Secretary of iculture to compromise, adjust, or cancel certain 
indebtedness, and for other purposes.” approved December 20, 1944 
(58 Stat. 836; 12 U.S.C. 1150), is amended by striking out “Act 
entitled ‘An Act to establish a uniform system of bankruptcy through- 
out the United States’ ” and inserting “Bankruptcy Act or under title 
11 of the United States Code” in lieu thereof. 

Sec. 306. (a) Section 3(a)(7) of the Securities Act of 1933 (15 
U.S.C, 77c(a) (7)) is amended by striking out “in eres ef ” and 
inserting “or debtor in possession in a case under title 11 of the United 
States Code” in lieu thereof. 

(b) yaseqrents (9) and (10) of section 3(a) of such Act (15 U.S.C. 
T7c(a) (9) and (10)) are each amended by striking out “Any” and 
inserting in lieu thereof the following: “Except with respect to a 
security exchanged in a case under title 11 of the United States Code, 


any”. 

Sec. 307. Section 303(18) of the Trust Indenture Act of 1939 (15 
U.S.C. T7ece (18) ) is amended by striking out “Act entitled ‘An Act to 
establish a uniform system of bankruptcy throughout the United 
States’, approved July 1, 1898, as amended, whether amended prior to 
or after the enactment of this title” and inserting “Bankruptcy Act 
or title 11 of the United States Code” in lieu thereof. 

Sec. 308. (a) Section 5(b) (1) (A) of the Securities Investor Protec- 
tion Act of 1970 (15 U.S.C. T8eee(b) (1) ) is amended— 

(1) by striking out “the Bankruptcy Act” and inserting “sec- 
tion 101 of title 11 of the United States Code” in lien thereof; 

(2) by striking out subparagraph (B) thereof; and 

(3) by redesignating subparagraphs (C), (D), and (E) as 
subparagraphs (B), ( it ,and (D), respectively. 

(b) Section 5(b) (2) (A) (iii) of such Act (15 Uso. T8eee(b) (2) 
(A) (iii) ) is amended by striking out “bankruptcy by the Bankruptcy 
Act” and inserting “the United States having jurisdiction over cases 
under title 11 of the United States Code” in lieu thereof. 

(c) Section 5(b) (2)(B) (iii) of such Act (15 U.S.C. 78eee(b) (2) 
(B) (iii)) is amended by striking out “, the right of setoff provided 
in section 68 of the Bankruptcy Act, and” and inserting in lieu thereof 
“any right of setoff, except to the extent such right may be affected 
under section 553 of title 11 of the United States Code, and shall not 
abrogate”. 

(d) Section 5(b)(3) of such Act (15 U.S.C. 78eee(b)(3)) is 
amended by striking out “the applicable provisions of the Bankruptev 
Act” and inserting “section 322 of title 11 of the United States Code” 
in lieu thereof. 

(e) Section 5(b) of such Act (15 U.S.C. 78eee(b)) is amended by 
Pee out paragraph (4) thereof and inserting in lieu thereof the 

ollowing: 

(4) gle to Banxrurrcy Court.—Upon the issuance of a 
protective decree and appointment of a trustee, or a trustee and coun- 
sel, under this section, the court shall forthwith order the removal of 
the entire liquidation proceeding to the court of the United States in 
the same judicial district having jurisdiction over cases under title 
11 of the United States Code. The latter court shall thereupon have 
all of the jurisdiction, powers, and duties conferred by this Act upon 
the court to which application for the issuance of the protective decree 
was made.”. 

(f) Section 5(b)(5) of such Act (15 U.S.C. 78eee(b)(5)) is 


amended— 
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1) by striking out subpa h (B) ; ‘ } 

a be striking out “the ankruptey Act governing OP ai 
tions for allowances under such Act” in subparagraph (C) and 
inserting “title 11 of the United States Code governing applica- 
tions for allowances under such title” ; ’ : 

(3) by striking out “C” in subparagraph (D) and inserting 
"hie ae peers Bankruptcy Act” in sub h (EB 

4 striking out “the in subparagrap 
an Bebra “section 504 of title 11 of the United States Cae 
. (ey bp ae a hs (C), (D), (E), and (F) 
5) by redesignating subparagra) ’ : ; an 
as subparagraphs (B), (C), (D) and eh, ctabedincty 

(g) Section 6(b) of such Act (15 U.S.C. T8fff(b) ) is amended— 

(1) by striking out “, the Bankruptcy Act.” and all that follows 
through the end of subsection (b), and inserting in lieu thereof 
“chapters 1,3, and 5 and subchapters I and II of chapter 7 of title 
11 of the United States Code. For the pes of applying such 
title in carrying out this section, a reference in such title to the 
date of the fling of the petition shall be deemed to be a reference 
to the filing date under this Act.” ; and 

(2) by striking out “ een of Bankruptcy Act” and 
inserting “Application of Title 11 of the United States Code” in 
lieu thereof. , 

(h) Section 6(e) of such Act (15 U.S.C. 78fff (e) ) is amended— 

(1) by striking out “in the Bankruptcy Act” and inserting “in 
section 726 of title 11 of the United States Code” in lieu thereof; 
and 

(2) by striking out “as a first priority under the Bankruptcy 
Act” and inserting “under section 507(a) (1) of title 11 of the 
United States Code” in lieu thereof. 

(i) Section (a) of such Act (15 U.S.C. 78ff£-1(a)) is amended by 
striking out “ ruptey under the Bankruptcy Act has with respect 
to a bankrupt and the propery of a egy and inserting “a case 
under title 11 of the United States Code” in lieu thereof. 

(j) Section 7(b) of such Act (15 U.S.C. 78fff-1(b)) is amended 
by striking out “in bankruptcy” and inserting “in a case under chapter 
7 of title 11 of the United States Code, including, if the debtor is a com- 
modity broker, as defined under section 101 of such title, the duties 
specified in subchapter IV of such chapter 7,” in lieu thereof. 

(k) Section ete such Act (15 U.S.C. 78fff-1(c)) is amended by 
striking out “by the Bankruptcy Act” and inserting “of a trustee in 
Bi case poo chapter 7 of title 11 of the United States Code” in lieu 

ereof. 

(1) Section 8(a)(1) of such Act (15 U.S.C. 78fff-2(a)(1)) is 
amended by striking out “the Bankruptcy Act” and inserting “title 11 
of the United States Code” in lieu thereof. 

(m) Section 8(c)(3) of such Act (15 U.S.C. 78fff2(c)(3)) is 
amended by striking out “the Bankruptcy Act” and inserting “title 11 
of the United States Code” in lieu thereof. 

(n) Section 10(e) of such Act (15 U.S.C. 78ff£4(e)) is amended— 

_ (1), by striking out “Jurisdiction of District Courts” and 
inserting “Jurisdiction of Bankruptcy Courts” in lieu thereof; 

_ (2) by striking out “district courts of the United States” and 
inserting “courts of the United States having jurisdiction over 


— under title 11 of the United States Code” in lieu thereof; 
an 
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(3) by striking out “, without regard to the citizenship of the 
arties or the amount in the ee 
(o) Section 16 of such Act (15 U.S.C. 78lll) is amended— 
1) by striking out paragraph (1) thereof; 
2) by striking out paragraph (8)(A) thereof and inserting 
in lieu thereof the following: 

“(A) if a petition under title 11 of the United States Code con- 
cerning the debtor was filed before such date, the term ‘filing date’ 
means the date on which such petition was filed ;” and 

(3) by rosenenenng paragraphs (2) through (15) thereof as 
paragraphs (1) through (14), respectively. 

Src. 309. Section 11(f) of the Public Utility Holding Ceepeny Act 
of 1935 (15 U.S.C. 79k(f) ) is amended by striking out “bankruptcy” 
rr 7 Si “case under title 11 of the United States Code” in lieu 

ereof. 

Sec. 310. (a) Section 2(a)(8) of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(a)(8)) is amended by striking out “bank- 
ee and inserting “a case under title 11 of the Unitde States Code” 
in lieu thereof. 

(b) Section 6(a)(2) of such Act (15 U.S.C. 80a-6(a)(2)) is 
amended by striking out “bankruptcy” and inserting “a case under 
title 11 of the United States Code” in lieu thereof. 

(c) Section 25(d) of such Act (15 U.S.C. 80a-25(d)) is amended 
by striking out “the Bankruptcy Act of 1898, as amended” and insert- 
ing “title 11 of the United States Code” in lieu thereof. 

Seo. 311. Section 202(a) (5) of the Investment Advisers Act of 1940 
(15 U.S.C. 80b-2(a) (5)) is amended by striking out “bankruptcy” 
_ =e “a case under title 11 of the United States Code” in lieu 
thereof. 

Src. 312. (a) Section 303(b) (1) ( I of the Consumer Credit Pro- 
tection Act ue U.S.C. 1673(b) (1) (B)) is amended by striking out 
“court of b ptcy under chapter XIIT of the Bankruptcy Act” and 
inserting “court of the United States having jurisdiction over cases 

Ante, p. 2645. under chapter 13 of title 11 of the United States Code” in lieu thereof. 

(b) Section 605(a) (1) of the Fair Credit Reporting Act (15 U.S.C. 
1681c(a)(1)) is amended to read as follows: 

“(1) cases under title 11 of the United States Code or under the 

11 USC prec. 1. Bankruptcy Act that, from the date of entry of the order for 
relief or the date of adjudication, as the case may be, antedate the 
report by more than 10 years.”. 

Sec. 313. Bection 201(e) of title 17 of the United States Code is 
amended by striking out the period at the end thereof and inserting 
“, except as provided under title 11.” in lieu thereof. 

18 USC 151 et Src. 314. (a) Chapter 9 of title 18 of the United States Code is 
seq. amended— 

(1) by striking out “bankrupt” each place it appears and 
inserting “debtor” in lieu thereof; 

(2) by striking out “bankruptcy proceeding” each place it 
Boy: and inserting “case under title 11” in lieu thereof; 


Ante, p. 271. 


by striking out “bankruptcy law” each place it appears and 
inserting “provisions of title 11” in lieu thereof. 
(b) (1) Title 18 of the United States Code is amended by striking 
out section 151 and inserting in lieu thereof the following: 
18 USC 151. “8151. Definition 


“As used in this chapter, the term ‘debtor’ mean a debtor concern- 
ing whom a petition has been filed under title 11.”. 
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(2) The item relating to section 151 in the table of sections for chap- 
ter 9 of title 18 of the United States Code is amended by striking out 
“Definitions” and inserting “Definition” in lien thereof. 

(c) Section 152 of title 18 of the United States Code is amended by— 

(1) striking out “the receiver,” each place it appears and insert- 

ing “a” in lieu thereof; and 
mo) striking out “document affecting or relating to the property 
or affairs of a” and inserting in lieu thereof “recorded infor- 
mation, including books, documents, records, and papers, relating 
to the property or financial affairs of a”. , 

(d) (1) Section 153 of title 18 of the United States Code is amended 
by striking out “receiver,”. 

(2) The heading for section 153 of title 18 of the United States Code 
is amended by string out “, receiver”. . 

(3) The item relating to section 153 in the table of sections for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “, receiver”, 

(e)(1) Section 154 of title 18 of the United States Code is 
a by striking out “Whoever knowing! feree i 

ry striking out oever knowingly acts as a referee in a 
case in which he is directly or indirectly interested ; or”; and 

(B) by striking out “referee, receiver,”. 

(2) The heading for section 154 of title 18 of the United States 
Code is amended by striking out “referees and other”. 

(3) The item relating to section 154 in the table of contents for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “referees and other”, 

(f)(1) Section 155 of title 18 of the United States Code is 
amended— 

(A) by striking out the semicolon at the end of the first para- 
graph thereof and all that follows down through “Shall” and 
inserting in lieu thereof “, shall”; 

(B) by inserting “Inowingly and fraudulently” immediately 
after “supervision,” ; and 

(C) by striking out “, bankruptcy or reorganization proceed- 
ing” and inserting “or case under title 11” in lieu thereof. 

(2) The steer 8 or section 155 of title 18 of the United States 
Code is amended by striking out “bankruptcy proceedings” and 
inserting in lieu thereof “eases under title 11 and receiverships”. 

(3) The item relating to section 155 in the table of sections for 
chapter 9 of title 18 of the United States Code is amended by striking 
out “bankruptcy proceedings” and inserting “cases under title 11 and receiver- 
ships” jn lieu thereof. 

(g) Section 1961(1)(D) of title 18 of the United States Code is 
amended by striking out Rica sh pat fraud” and inserting “fraud 
connected with a case under title 11” in lieu thereof. 

(h) Section 2516(1)(e) of title 18 of the United States Code is 
amended by striking out “bankruptcy fraud” and inserting “fraud 
connected with a case under title 11” in lieu thereof. 

(i) Section 3057 of title 18 of the United States Code is 
weet Pe Moer 

ry striking out “referee” each place it a rs and insert- 

ing “judge” in lieu thereof; and spi 
‘ to _by striking out “violations of the bankruptcy laws” and 
inserting “violation under chapter 9 of this title” in lieu thereof. 

(j) (1) Section 2256 of title 28 of the United States Code is redesig- 
nated as section 3244 of title 18 of the United States Code. 
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18 USC 3231 et 
seq. 


Repeal. 
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(2) The table of sections of chapter 211 of title 18 of the United 
States Code is amended by adding at the end thereof the following: 


“3244. Jurisdiction of proceedings relating to transferred offenders,”’. 


(k) Section 3284 of title 18 of the United States Code is amended 
by striking out “bankrupt or other debtor” and inserting “debtor in a 
case under title 11” in lieu thereof. 

(1) Section 6001(4) of title 18 of the United States Code is amended 
by inserting “a United States bankruptcy court established under 
chapter 6, title 28, United States Code,” immediately after “title 28, 
United States Code,”. 

Sec. 315. Section 485(f) of the Tariff Act of 1930 (19 U.S.C. 1485 
(f)) is amended by striking out “receiver or trustee in bankruptcy” 
and inserting “trustee in a case under title 11 of the United States 
Code” in lieu thereof. 

Sec. 316. Section 302 (1) Yi of the Automotive Products Trade Act 
of 1965 (19 U.S.C. 2022(1)(8)) is amended by striking out “bank- 
ruptcy” and inserting “cases under title 11 of the United States 
Code” in lieu thereof. 

Sec. 317. Section 489A of part B of title IV of the Higher Edu- 
eation Act of 1965 (20 U.S.C. 1087-3) is repealed. 

Sec. 318. Section 289(d) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2199(d)) is amended by striking out “the priority” and 
inserting “any priority” in lieu thereof. 

Sec. 319. Sectieen 2(1) of the National Labor Relations Act (29 
U.S.C. 152(1) ) is amended by striking out “bankruptcy” and inserting 
“cases under title 11 of the United States Code” in lieu thereof. 

Src. 320. Section 3(d) of the Labor-Management Reporting and 
Disclosure Act of 1959 (29 U.S.C. ie) is amended b ong 
out “bankruptcy” and inserting “cases under title 11 of the Uni 
States Code” in lieu thereof. 

Sec. 321. (a) Section 4042 of the Employee Retirement Income 
Security Act of 1974 (29 U.S.C. 1342) is amended in subsection (£)— 

(1) by striking out “bankruptcy and of a court in a proceed- 
ing under chapter X of the Bankruptcy Act” and inserting “the 
United States having jurisdiction over cases under chapter 11 of 
title 11 of the United States Code” in lieu thereof; and 

(2) by striking out “bankruptcy,”. 

(b) Section 4062(c)(2) of such Act (29 U.S.C. 1862(c)(2)) is 
amended— 

(1) by striking out “the Bankruptcy Act” and inserting “title 
11 of the United States Code” in lieu thereof; and 

(2) by striking out “the subject of a proceeding under that 
Act” and inserting “a debtor in a case under chapter 7 of such 
title” in lieu thereof. 

(c) Section 4068(c)(2) of such Act (29 U.S.C. 1868(c) (2)) is 
amended— 

(1) by striking out “the case of bankruptcy or” and inserting 
“a case under title 11 of the United States Code or in” in lieu 
thereof ; and 

(2) by striking out “the Bankruptcy Act” and inserting “title 
11 of the United States Code” in lieu thereof. 

Sec. 322. (a) Section 3466 of the Revised Statutes of the United 
States (31 U.S.C. 191) is amended by adding at the end the following: 
“The priority established under this section does not apply, however, 
in a case under title 11 of the United States Code.” 
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(b) Section 3467 of the Revised Statutes of the United States (31 
U.S.C. 192) is amended by striking out “Every” and inserting in lieu 
thereof the following: “Except with respect to a trustee acting in 
accordance with the provisions of title 11 of the United States Code, 
every”. 

c) Section 3469 of the Revised Statutes of the United States (31 
U.S.C. 194) is repealed. 

(d) Section 3473 of the Revised Statutes of the United States (31 
U.S.C. 198) is repealed. 

(e) Section 3474 of the Revised Statutes of the United States (31 
U.S.C. 199) is repealed. 

(f) The table of sections for title XXXVI of the Revised Statutes 
of the United States is amended by striking out the items relating to 
sections 3469, 3473, and 3474, 

(2) Section 5256 of the Revised Statutes of the United States (45 
U.S.C. 81) is amended by striking out “The laws of the United States 
providing for proceedings in bankruptcy shall not be held to apply 
to said corporation.”. 

Src. 323. Section 1 of the Act entitled “An Act to provide for the 
alteration of certain bridges over navigable waters of the United 
States, for the apportionment of the cost of such alterations between 
the United States and the owners of such bridges, and for other pur- 
poses”, approved June 21, 1940 (54 Stat. 497; 33 U.S.C. 511), is 
amended by striking out “bankruptcy” and inserting “a case under 
title 11 of the United States Code” in lieu thereof. 

Sxc. 324. Subsection (a) of section 17 of the Act of March 4, 1927 
(44 Stat. 1484; 33 U.S.C. 917(a) ), is repealed. 

Src. 325. Section 213 of the Transportation Act, 1920 (40 U.S.C. 
316), is amended by striking out “bankruptcy” and inserting “case 
under title 11 of the United States Code” in lieu thereof. 

Src. 326. Section 7 of the Act entitled “An Act to provide conditions 
for the purchase of supplies and the making of contracts by the United 
States, and for other purposes”, approved June 30, 1936 (49 Stat. 
2039; 41 U.S.C. 41), is amended by striking out “bankruptcy” and 
—— “eases under title 11 of the United States Code” in“lieu 
thereof, 

Sec. 327 Subsection (g) of section 733 of the Public Health Service 
Act (42 U.S.C. 294f) is repealed. 

Suc. 328. Subsection (b) of section 456 of the Social Security Act 
(42 U.S.C. 656 (b) ) is repealed. 

Sec. 329. Section 503 (42 U.S.C. 1473) of the Housing Act of 1949 
is amended by striking out “This” and inserting “Except as provided 
in title 11 of the United States Code, this” in lieu thereof. 

Sec. 330. Section 701(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000e(a)) is amended by striking out Cbankruptey” and inserting 
“cases under title 11, United States Code” in lieu thereof. 

Src. 331. Section 802(d) of the Act entitled “An Act to prescribe 
penalties for certain acts of violence or intimidation, and for other 
purposes”, espe April 11, 1968 (82 Stat. 81; 42 U.S.C. 3602(d)). 
is amended by striking out “bankruptcy” and inserting “cases under 
title 11 of the United States Code” in lieu thereof. 

Sec. 332. Section 17 of the Boulder Canyon Project Act (43 U.S.C. 
617p) is amended by striking out “Claims” and inserting “Except as 
provided in title 11 of the United States Code, claims” in lieu thereof. 

Sxc. 333. Subsection (c) of section 3 of the Emergency Rail Services 
Act of 1970 (54 U.S.C. 662) is repealed. 
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Sec. 334. Title LX of the Merchant Marine Act, 1936 (46 U.S.C. 1241 
et seq.), is amended by adding at the end thereof the following: 

“Sxc. 908. (a) Notwithstanding any other provision of law, in any 
p ing in a bankruptcy, equity, or admiralty court of the United 
States in which a receiver or trustee may be appointed for any corpora- 
tion engaged in the operation of one or more vessels of United States 
registry between the United States and any foreign country, os a 
which the United States holds mortgages, the court, upon finding that 
it will inure to the advantage of the estate and the parties in interest 
and that it will tend to further the joe of this Act, may con- 
stitute and appoint the Secretary of Commerce as sole trustee or 
receiver, subject to the directions and orders of the court, and in any 
such proceeding the appointment of any person other than the Secre- 
tary as trustee or receiver shall become effective upon the ratification 
thereof by the Secretary without a hearing, unless the Secretary shall 
deem a hearing necessary. In no such proceeding shall the Secretary 
be constituted as trustee or receiver without the Secretary’s express 
consent. 

“(b) If the court, in any such proceeding, is unwilling to permit the 
trustee or receiver to operate such vessels in such service pending the 
termination of such proceeding, without financial aid from the Govern- 
ment, and the Secretary certifies to the court that the continued opera- 
tion of such vessel is, in the opinion of the Secretary, essential to the 
foreign commerce of the United States and is reasonably calculated 
to carry out the purposes and policy of this Act, the court may permit 
the Secretary to operate the vessels subject to the orders of the court 
and upon terms decreed by the court sufficient to protect all the parties 
in interest, for the account of the trustee or receiver, directly or through 
a managing agent or operator employed by the Secretary, if the Secre- 
tary undertakes to pay all operating losses resulting from such opera- 
tion, and comply with the terms imposed by the court, and such vessel 
shall be considered to be a vessel of the United States within the mean- 
ing of the Suits in Admiralty Act. The Secretary shall have no claim 
against the corporation, its estate, or its assets for the amount of such 
payments, but the Secretary may pay such sums for depreciation as it 
deems reasonable and such other sums as the court may deem just. 
The payment of such sums, and compliance with other terms duly 
imposed by the court, together with the payment of the operating 
losses, shall be in satisfaction of all claims against the Secretary on 
account of the operation of such vessels.”. 

Sec. 335. (a) Section 22(a) of the Organic Act of Guam (48 U.S.C. 
1424(a)) is amended by inserting “and a bankruptcy court” immedi- 
ately after “jurisdiction of a district court”. 

(b) Section 22(b) of such Act (48 U.S.C. 1424(b)) is amended by 
striking out “30 of the Bankruptcy Act of July 1, 1898, as amended 
(title 11, U.S.C., sec. 58), in bankruptcy cases;” and inserting “2075 
of title 28. United States Code, in cases under title 11, United States 
Code,” in lieu thereof. 

Sec. 336. (a) Section 22 of the Revised Organic Act of the Virgin 
Islands (48 U.S.C. 1612) is amended by inserting “and a bankruptcy 
court” immediately after “jurisdiction of a district court”. 

(b) Section 25 of such Act (48 U.S.C. 1615) is amended by striking 
out “30 of the Bankruntey Act in bankruptcy cases” and inserting 
“2075 of title 28. United States Code, in cases under title 11, United 
States Code” in lieu thereof. 

Src. 237. (a) Section 20c of the Interstate Commerce Act (49 U.S.C. 
20c) is amended by striking out “bankruptcy” and inserting “a case 
under title 11 of the United States Code” in lieu thereof. 
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se Section 213(a)(3) of such Act (49 U.S.C. 313(a)(3)) is 
mere “bankruptcy from” and inserting “ 
1 out m” and inserting “a case 
under hetterte United States Code from” in lieu thereof; and 
‘ (2) by ane out “bankruptcy” and inserting “such case” in 
eu thereo 

(c) Section 323 of such Act (49 U.S.C. 922a) is amended by st: ng 
out “bankruptcy” and inserting “a case under title 11 of the Unite 
States Code” in lieu thereof. 

Sec. 338. (a) Section 8339 of title 5 of the United States Code is 
amended— 

(1) by inserting in subsection (f), immediately after “sub- 
sections (a)—(e)”, _ following : “and (0)” 

(2) by inserting in subsection (i) immediately after “subsec- 
tions tei (h)”, the following “and (9) 

ry inse in subsections (j and (k) (1), immediately 

after oo (a)-(i)” each time it appears, the foll lowing : 
‘and (o 

(4) by inserting in subsection (1), immediately after “sub- 
sections (a)—(k),” the following: “and (0)”; 

5) by inserting in subsection (m), immediately after “sub- 
sections ara (e)”, the following: “and (0)”; 

(6) by adding at the end thereof the following : 

“(o) The annuity of an employee who is a bankrupte y je udge is 
computed with respect to service after March 31, 1999 and before 
April 1, 1984, as a bankruptcy judge and his military service (not 
exceeding five years) creditab e under section 8332 of this title by 
multiplying 2M percent of his average annual pay by the years of 
that service.” 

(b) The first sentence of section 8334(c) of title 5, United States 
et ame amended by adding at the end thereof the following new 
schedule : 


“Bankruptey judge___ 244--._--~- August 1, 1920, to June 30, 1926. 
re July 3, 1926, to June 30, 1942. 
| - RR July 1, 1942, to June 30, 1948. 
; Soe ee eR ae July 1, 1948, to October 31, 1956. 
ip eee November 1, 1956, to December 31, 1969 
( CSR ee After January 1, 1970.”, 


(c) ee 8341 of title 5, United States Code is amended— 
by y inserting in subsection (b) (1), immediately after “sec- 
rhe in ls the following: “and (0)”; and 
(2) by striking out of subsection (d) ‘section 8339(a)—(f) and 
i. ie mata)” lieu thereof the following: “section 8339 (a)- 
i),and (0 
(d) Section 8344(a) (A) of title 5, United States Code, is amended 
by striking out “and (i)” and inse in lieu thereof “(i), and (o)”. 
(e) nie 8331 of title 5, United States Code, is amended— 
1) by striking out “and” at the end of Fk ae (20) ; 

2) by: striking out the period at = end of paragraph (21) and 

inserting in lieu thereof “; and”; and 
if 3) by adding at the end thereof the following: 

“(22) ‘bankruptcy judge’ means an individual appointed under “Bankruptcy 
section 34 of the Bankruptcy Act (11 U.S.C. 62) or under section judge”. 
404(d) of the Act adding this paragraph— 

“(A) who is serving as a United States bankruptcy judge 
on March 31, 1984, and that has agreed by filing a notice of 
such agreement with the President, the Senate, and the Direc- 
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tor of the Administrative Office of the United States Courts, 
to accept an appointment as a judge of a United States bank- 
ruptcy court established under section 201 of this Act but 
that is not appointed by the President as a judge of such court; 


or 
“(B) whose service as a United States bankruptcy indge 
during the transition period is terminated by reason of dea‘ 
or disability.”. 


TITLE IV—TRANSITION 


REPEALER 


Sec. 401. (a) The Bankruptcy Act is repealed. 

(b) Section 3 of the Act entitled “An Act to amend an Act entitled 
‘An Act to establish a uniform system of bankruptcy throughout the 
United States’, approved July 1, 1898, and Acts amendatory thereof 
and supplementary thereto”, approved March 3, 19338 (47 Stat. 1482; 
11 U.S.C. 1012), is repealed. 

(c) Sections 3, 6, and 7 of the Act entitled “An Act to amend an 
Act entitled ‘An Act to establish a uniform system of bankruptc 
throughout the United States, approved July 1, 1898, and Acts amend- 
atory thereof and ere, thereto”, approved June 7, 1934 
(48 Stat. 923, 924; 11 U.S.C. 76a, 203a, 205a), are repealed. 

(d) The sentence beginning “Said section 74” in section 2 of the 
Act entitled “An Act to amend an Act entitled ‘An Act to establish 
a uniform system of bankruptcy throughout the United States’, ap- 
proved July 1, 1898, and Acts amendatory thereof and supplementary 
omit approved June 7, 1934 (48 Stat. 924; 11 U.S.C. 108a), is 


repealed, 

Ve) Subsection (>) of section 4 of the Act entitled “An Act to 
amend an Act entitled ‘An Act to establish a uniform system of bank- 
ruptey throughout the United States’, approved July 1, 1898, and 
Acts amendatory thereof and supplementary thereto”, approved 
June 7, 1934 (48 Stat. 924; 11 U.S.C. 103a), is repealed. 

(f) Section 2 of the Act entitled “An Act to amend the Act entitled 
‘An Act to establish a uniform system of bankruptcy throughout the 
United States’, approved July 1, 1898, as amended and supplemented”, 
approved June 5, 1936 (49 Stat. 1476; 11 U.S.C. 93a), is repealed. 

g) Section 3 of the Act entitled “An Act to amend the Interstate 
Commerce Act, as amended, and for other purposes”, approved 
April 9, 1948 (62 Stat. 167; 11 U.S.C. 208), is repealed. 


EFFECTIVE DATES 


Src. 402. (a) Except as otherwise provided in this title, this Act 
shall take effect on October 1, 1979. 

(b) Except as provided in subsections (c) and (d) of this sec- 
yee ay ne made by title II of this Act shall take effect on 

pril 1, 1984. 

(c) The amendments made by sections 210, 214, 219, 220, 222, 224, 
225, 228, 229, 235, 244, 245, 246, 249, and 251 of this Act shall take 
effect on October 1, 1979. 

(d) The amendments made by sections 217, 218, 230, 247, 302, 314(j), 
317, 327, 328, 338, and 411 of this Act shall take effect on the date of 
enactment of this Act. 

(e) The amendments made by sections 335(a) and 336(a) of this 
Act shall take effect on April 1, 1984. 
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Sec. 403. (a) A case commenced under the Bankruptcy Act, and 
all matters and proceedings in or relating to any such case, shall be 
conducted and determined under such Act as if this Act had not been 
enacted, and the substantive rights of parties in connection with any 
such bankruptcy case, matter, or proceeding shall continue to be gov- 
erned by the law applicable to such case, matter, or proceeding as if 
the Act had not been enacted. f . : 

(b) Notwithstanding subsection (a) of this section, sections 1165, 
1167, 1168, 1169, and 1171 of title 11 of the United States Code, as 
enacted by section 101 of this Act, apply to cases pending under sec- 
tion 77 of the Bankruptcy Act (11 U.S.C. 205) on the date of 
enactment of this Act in which the trustee has not filed a plan of 
reorganization. 

(e) The repeal made by section 401(a) of this Act does not affect 
any right of a referee in bankruptcy, United States bankruptcy judge, 
or survivor of a referee in bankruptcy or United States bankruptcy 
judge to receive any annuity or other payment under the civil service 
retirement laws. 

(d) The amendments made by section 314 of this Act do not affect. 
the application of chapter 9, chapter 96, section 2516, section 3057, or 
section 3284 of title 18 of the United States Code to any act of any 
person— 

(1) committed before October 1, 1979; or 
(2) committed after October 1, 1979, in connection with a case 
commenced before such date. 

(e) Notwithstanding subsection (a) of this section, a fee may not be 
charged under section 40c(2)(b) of the Bankruptcy Act in a case in 
which the plan is confirmed after September 30, 1978, to the extent that 
such fee exceeds $100,000. 


COURTS DURING TRANSITION 


Src. 404. (a) The courts of bankruptcy, as defined under section 
1(10) of the Bankruptcy Act, created under section 2a of the Bank- 
ruptcy Act, and existing on September 30, 1979. shall continue through 
March 31, 1984, to be the courts of bankruptcy for the pu of this 
Act and the amendments made by this Act. Each of the courts of 
bankruptcy so continued shall constitute a separate department of the 
a? court that is such court of bankruptcy under the Bankruptcy 

ct. 
(b) The term of a referee in bankruptcy who is serving on the date 
of enactment of this Act is extended to and expires on March 31, 1984 
or when his successor takes office. During the period commencing on 
October 1, 1979, and ending on March 31, 1984 (hereinafter in this 
title referred to as “the transition period”), unless such referee is 
found to be not qualified by the Chief Judge of the Circuit Court after 
consultation with a merit screening committee established as provided 
in subsection (c) of this section, such a referee in bankruptcy upon 
the expiration of his appointed term as referee shall have the title of 
United States bankruptcy judge, and shall serve in the court of bank- 
ruptey continued under subsection (a) of this section that appointed 
such United States bankruptcy judge, in the manner prescribed by this 
title. Section 8335(a) of title 5 of the United States Code shall not 


apply in Fe op of United States bankruptcy judges during the tran- 
sition period. 


92 STAT. 2683 


11 USC prec. 101 
note. 


Ante, pp. 
2641-3643. 
Ante, p. 2549. 


18 USC 151 et 
seq., 1961 et seq. 


11 USC 68. 


28 USC prec. 151 
note. 


11 USC 1. 
11 USC 11. 


Referee. 


92 STAT. 2684 


State merit 
screening 


committee, 
establishment. 


Ante, p. 2657. 
Ante, p. 2665. 
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(c) There shall be established for each State a merit screening com- 
mittee composed of the president or the designee of the president of 
the State bar association, the dean or the designee of the dean of a law 
school located within the State, and the P ori or designee of the 

resident of a local bar association for the area wherein a referee in 

ankruptcy maintains his official hessanarters within the State. Each 
such merit screening committee shall be organized and summoned to 
meetings by the circuit executive for the circuit embracing the State, 
who shall serve as secretary of each such screening committee estab- 
lished within the circuit. Before the expiration of the term of a referee 
in bankruptcy in office on the date of enactment of this Act, or if his 
successor has not been appointed before the date of enactment of this 
Act, a merit screening committee shall be organized by the circuit 
executive to pass on the qualifications of such referee for the purpose 
of determining whether the term of such referee shall be extended 
as provided under subsection (b) of this section. 

d) Except as otherwise provided in this section or in section 407 
of this Act, matters relating to the office of United States bankruptcy 
judges and to United States bankruptcy judges shall continue to be 
governed during the transition period by the rules set: forth in sections 
34, 35, 36, 40a, 40b, 40d, 41, and 43 of the Bankruptcy Act as such Act 
existed on September 30, 1979, A court of bankruptcy may not appoint 
an individual under such section 34 if the merit screening committee 
established under subsection (c) of this section for the district of 
such court finds such individual to be not qualified. 

©) ing the transition period, the United States bankruptcy 
judges of each district may appoint a clerk, necessary other employees, 
including law clerks and secretaries, and court reporters the same as 
the judges of a United States bankruptcy court established under 
section 201 of this Act may appoint such officers and employees under 
the amendment made by section 233 of this Act. Such clerk, other 
employees, and reporters shall have the same rights and powers, 
shall perform the same functions and duties and shall be subject 
to the same provisions of title 28 of the United States Code, as a 
clerk, other employee, or reporter, as the case may be, appointed 
under the amendment made by section 233 of this Act by a United 
States bankruptcy court established under section 201 of this Act. 
The United States bankruptcy judges of each district shall have the 
same rights and powers as a United States bankruptcy court 
established under section 201 of this Act with respect to such clerk, 
other employees, and reporters. 

(f) Durmg the transition period, the provisions of sections 
455, 456, 569(a), 571(b), 620(b) (3), and 957(a) of title 28 of the 
United States Code shall apply to United States bankruptcy judges 
and to any court officers or ms 4 oc appointed or pees coal under 
subsection (e) of this section the same as such sections apply to the 
bankruptcy judges, and to any court officers or employees, of a United 
States bankruptcy court established under section 201 of this Act. 
During the transition period, the position of United States bankruptcy 
judge shall be deemed to be a position within the purview of 
sub ries Ss} of section 225(f) of the Federal Salary Act of 1967 
(2U.S.C.356(C)). 

g) Du the transition period, the Judicial Conference of 
the United States may from time to time in the light of the 
recommendations of the judicial councils of each circuit, made after 
advising with the district judges and the United States bankruptcy 
judges of the respective circuit, and of the Director of the Adminis- 
trative Office of the United States Courts, increase the number of 
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full-time United States bankruptcy judges, or provide that a part-time 
United States bankruptcy judge for a particular district may serve 
in the capacity and receive the salary of a full-time United States 
bankruptcy judge, as the expeditious transaction of the business of 


the several courts of bankruptcy may require. 


JURISDICTION AND PROCEDURE DURING TRANSITION 


Suc. 405. (a) (1) All cases commenced under title 11 of the United 
States Code during the transition period shall be referred to the 
United States faserintey judges. The United States bankruptcy 
judges may exercise in such cases the jurisdiction and Remers con- 
ferred by subsection (b) of this section on the courts of agi ase 
continued by section 404 (») of this Act, and all proceedings in suc 
cases shall be before the United States bankruptcy judges, except— 
e a proceeding to enjoin a court; 

B) a proceeding to punish a criminal contempt— 
(i) not committed in the bankruptcy judge’s actual 
presence ; or . 
(ii) warranting a punishment ofimprisonment;or = 
(C) an appeal from a judgment, order, decree, or decision 
ofa United States bankruptcy judge. 5 ‘ 

(2) Except as provided in subsection (c) of this section, any 

roceeding in a court of bankruptcy in a case under title 11 of the 
Tinited States Code that is not before the United States bankruptcy 
judge shall be before the judge of the court of bankruptcy for the 
district in which such case is pending. 

(b) During the transition period, the amendments made by sections 
94-1, 243, 250, and 252 of this Act shall apply to the courts of bankruptcy 
continued by section 404(a) of this Act the same as such amendments 
apply to the United States bankruptcy courts established under 
ol) ‘Doring Bet od 1 fr dgm 

e ing the transition period, an appeal from a judgment, 
gon or decree of a United States bankruptcy judge shall ion 

(A) if the circuit council of the circuit in which the 
bankruptcy judge sits so orders for the district in which the 
bankruptcy judge sits, then to a panel of three bankruptcy judges 
appointed in the manner prescribed by section 160 of title 28 
of the United States Code, as added by section 201 of this Act; 
(B) if the parties to the appeal agree to a direct appeal to the 
court of appeals for such circuit, then to such court of appeals; 

o 


r 

(C) to the district court for the district in which the bank- 

ig ae judge sits. 

(2) During the transition period, the jurisdiction of the district 
courts, the courts of appeals, and panels of bankruptcy judges to 
hear appeals shall be the same as the jurisdiction of such courts and 
panels granted under the amendments made by sections 236, 237, 238, 
and 241 of this Act to hear appeals from the judgments, orders, and 
Leys of the bankruptcy courts established under section 201 of 
this Act. 

(d) The rules prescribed under section 2075 of title 28 of the 
United States Code and in effect on September 30, 1979, shall apply 
to cases under title 11, to the extent not inconsistent with the amend- 
ments made by this Act, or with this Act, until such rules are 
repealed or superseded by rules prescribed and effective under such 
section, as amended by section 248 of this Act. 


92 STAT. 2685 


28 USC prec. 
1471 note. 


Ante, p. 2657. 


Ante, p. 2659. 
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28 USC prec. 151 
note. 


Ante, p. 2657. 
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TRANSITION STUDY 


See. 406. (a) (1) During the transition period, the Director of the 
Administrative Office of the United States Courts shall make continu- 
ing studies and surveys of conditions in the judicial districts to deter- 
mine— 

(A) the number of bankruptcy judges of the United States 
bankruptcy courts established under section 201 of this Act that 
will be needed after March 31, 1984, to provide for the expeditious 
and effective administration of justice; and 

(B hg regular places of offices and the places at. which courts 
shall be held. C : 

(2) In the course of any survey, the Director shall take into account 
local conditions in each judicial district, including the areas and the 

pulation to be served, the transportation and communications facil- 
ities available, the average number and types of bankruptcy cases 
filed and closed during the transition period, the number of cases pend- 
ing and judicial matters heard, and any other material factors. The 
Director shall give consideration to suggestions from any interested 

arties, 
. (b) Upon completion of the studies and surveys required by sub- 
section (a) of this section, the Director shall report to the judicial 
councils of the circuits and the Judicial Conference of the United 
States his recommendations concerning the number of bankruptc 
judges, their aera places of offices, and the places where court shall 
held. The judicial councils shall advise the Conference, stating their 
recommendations and the reasons therefor. The Conference shall rec- 
ommend to the Congress and to the President, before January 3, 1983, 
in light of the recommendations of the Director and the judicial coun- 
cils, the number of bankruptcy judges of the United States bankruptcy 
courts established under section 201 of this Act that will be needed 
after March 31, 1984, and the locations at which they shall serve. 


JUDICIAL ADMINISTRATION 


Sec. 407. (a) The Director of the Administrative Office of the United 
States Courts shall appoint a committee of not fewer than seven 
United States bankruptcy judges to advise the Director with respect to 
matters that arise during the transition period or that are relevant to 
the purposes of the transition period. 

( ) During the transition period, the Congress strongly recommends 
at least one-third of the members of any committee oF the Judicial 
Conference of the United States that is concerned with the adminis- 
tration of the bankruptcy system shall be chosen from among the 
United States bankruptcy am ges, and at least one member of any com- 
mittee of the Judicial Conference that is concerned with court adminis- 
tration, supporting personnel, or bankruptcy court rules shall be chosen 
from among the United States bankruptcy judges. 

(c) During the transition period, the chief judge of each circuit shall 
summon at least one bankruptcy judge from each judicial district 
within the circuit to the judicial conference of such circuit called and 
held under section 332 of title 28 of the United States Code. 


UNITED STATES TRUSTEE PILOT 


Sec. 408. (a) The Attorney General shall conduct such studies and 
surveys as necessary to evaluate the needs, feasibility, and effectiveness 
of the United States trustee system, and shall report the result of such 
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studies and surveys to the Congress, the President, and the Judicial 
Conference of the United States, beginning on or before January 3, 
1980, and annually thereafter during the transition period. 

(b) Not later than January 3, 1984, the Attorney General shall 
report to the Congress, to the President, and the Judicial Confer- 
ence of the United States, as to the feasibility, projected annual 
cost and effectiveness of the United States trustee system, as deter- 
mined on the basis of the studies and surveys respecting the operation 
of the United States trustee system in the districts, together with rec- 
ommendations as to the desirability and method of proceeding with 
implementation of the United States trustee system in all judicial dis- 
tricts of the United States. 

(c) Chapter 15 of title 11 of the United States Code and chapter 39 
of title 28 of the United States Code are repealed, and all references 
to the United States trustee contained in title 28 of the United States 
Code are deleted, as of April 1, 1984. The service of any United States 
trustee, of any assistant United States trustee, and of any employee 
employed or appointed under the authority of such chapter 39 is termi- 
nated on such date. 


TRANSFER TO NEW COURT SYSTEM 


Sec. 409. (a) On April 1, 1984, there shall be transferred to the 
appropriate United States bankruptcy court established under section 
201 of this Act— 

(1) cases, and matters and proceedings in cases, under the Bank- 
ruptey Act that are pending, at the end of September 30, 1983, in 
the courts of bi ptcy continued under section 404(a) of this 
Act, other than cases, and matters and p ings in cases, 
under— 

‘S section 77 or fever IX of the Bankruptcy Act; or 
B) chapter X of the Bankruptcy Act in which a general 
reference under section 117 of the Bankruptcy Act is not in 

( ae d proceedings d lated 

2) cases, an arising under or related to cases, 
under title 11 of the United States Code that are pending, at the 
end of March 31, 1984, in the courts of bankruptcy continued under 
section 404 (a) of this Act. 

(b) Civil actions pending on March 31, 1984, over which a United 
States bankrupety court established under section 201 of this Act has 
jurisdiction on April 1, 1984, shall not abate, but continuation of any 
such action that has not been finally determined before April 1, 1985, 
may be enjoined, and any claims or causes of actions not resolved may 
be removed to a bankruptcy court under chapter 90 of title 28 of the 
Ome All Go ma bl law boo! rding 

c vernment publications, law recording equipment, 
nal olhier-preiieniy fuse bali ta taeialae judges’ offices as of March 
31, 1984, and of particular use to the offices of the judges of the United 
States bankruptcy courts, shall be transferred to the United States 
bankruptcy courts under the supervision of the Director of the 
Administrative Office of the United States Courts. 


ADDITIONAL RULEMAKING POWER 


Src. 410. The Supreme Court may issue such additional rules of 
procedure, consistent with Acts of Congress, as may be necessary for 
the orderly transfer of functions and records and the orderly transi- 
tion to the new bankruptcy court system created by this Act. 


92 STAT. 2687 


Repeal. 
11 USC 1501 


seq. 
Ante, p. 2662. 


28 USC . 
1471 a 


Ante, p. 2657. 


11 USC prec. 1 
note. 


11 USC 205, 401 
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seq. 
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Sec. 411. Section 40a of the Bankruptey Act (11 JU. S.C. i 
amended 8 fosaye out “$37,800” and inserting “$50,000” in lieu 
ra and by striking out “$18,900” and inserting “$25,000” in lieu 
thereo 


Approved November 6, 1978. 
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Federal Reserve banks, extension of 
authority to buy and sell certain 
GPUSSARIOTIN, «3.0305. Zocscsstearnsccsterseccthscebs es 2032 

Financial Institutions Regulatory and 
Interest Rate Control Act of 


364 
International Banking Act of 1978............ 607 
ae org Consumer Cooperative Bank 


mickous Act of 1978 
Securities Investor Protection Act 
Amendments of 1978............cc::cs0se008 249 
Small Business Energy Loan Acct.............. 377 
Beef Research and Information Act, 


Bent’s Old Fort National Historic Site, 
Colo., boundary changes 


nee eeeeaeeeersaeeeese 


Norz: Part | contains pages 1-1336; Part 2 contains pages 1337-2688; Part 3 contains pages 2689-3959. 


A4 
Page 
Bicentennial Medals, striking.............-.-000 26 
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agi of certain parts, duty 


Bilingual Education Office, 


CRORE ONE civ ecessccesonccchvenenitrrces 2143 
Biomedical Research and Research 
Training Amendments of 1978........... 3420 
Birds: 
Fish -~ Wildlife Improvement Act of 
Se AS Ea” Sats 3110 
Migratory Bird Conservation Fund, 
transfer of excess funds to................ 1319 
Migratory-bird hunting and 
conservation, price increase of 
stamps and consultation with 
State or local governments 
regarding rental or purchase of 
BIDDLE 5 crervivicersorvonenexoe sidan 2071 
Black Lung Benefits Act................ccccccscseee 95 
Black oe Benefits Reform Act of 
BINT sci yscspvsorenaientenavevsavecssomseil teenoaeanom es 95 
Black Ling Benefits Revenue Act of 
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Black ipo Compensation Insurance 
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Black Lung Disability Trust Fund, 
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Civil Service Reform Act of 1978............. 1111 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
1D TB... bt ae NE Gata 2955 
Board for International Broadcasting 
Act of 1973, amendments...................+. 963 
Boards. See specific boards. 
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Forests, Mont., designation................. 2062 
Books, Protection of Children i 
Sexual Exploitation Act of 1977............... 7 
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Mass,, boundary changes...........:00s++0 3467 
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AMENAMENS...........cssscscereesecenessssesesereers 2549 
Brazil, International Securi' 
Assistance Act Of 1978........:::ccscsssseseeee 730 
Bretton Woods Agreements Act, 
PTOTATIONIE cs iccsevacosoeacecseeconviscercediebess 1051 
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Federal-Aid Highway Act of 1978........... 2689 
Port and Tanker Safety Act of 1978........ 1471 
US. Postal Service sors bridge 
construction, District of 
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United States Railway Association 
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Cc 
C. Bascom Slemp Building, Va., 
MIDI EI ONS cisisesesccsssinsssssepsasssssercavacetoes 2058 
Calder, Alexander, American Arts 
Gold Medallion struck............:ccccce 3641 
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Chet Holifield Building, designation........ 468 
Department of Justice Appropriation 
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EGG ro cvssnrecnsossennsssvtniessiensteiiseiieOne 3459 
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Endangered American Wilderness Act 
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Federal-Aid Highway Act of 1978........... 2689 
National Parks and Recreation Act of 
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Redwood National Park, expansion.......... 163 
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| 6. MAS remen one Wer Speier a 2496 
Southern Pacific Transportation Co., 
land and real property 
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Cambodia: 
Department of Justice Appropriation 
Authorization Act, Fiscal Year 
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Assistance Act Of 1978........:c:sscsessee 9387 
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Public Utility Regulatory Policies Act 
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Reoteeee Fisheries Agreement for 
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Change in Bank Control Act of 1978.......3641 
Change in Savings and Loan Control 
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Charles A. Lindbergh Federal 

Building, N.Y., designation................. 2022 
Chattahoochee River National 

Recreation Area, Ga., 

establishment siisisssissssscsscasvecsinvcanics 474 
Chesapeake and Ohio Canal National 

a Park, boundary 

Ssenresoopseibiesssksstd Loree ae bee 3467 
Chet F Holifield Building, Calif., 

COBO OR isis ccivcnsscsssecsarecstdasicavtanreveate 468 
Cheyenne-Arapaho Indian Tribes, 
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Child Abuse Prevention and 

Treatment Act, amendments................ 205 
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Treatment and Adoption Reform 
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Child Nutrition Amendments of 1978......3603 
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Extension Act of 1978............:0::00008 3412 
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Economic eae Amendments 

DE AGA Bia visivacannctsfareeiedinwesisraeds 2425 
tidiowiaate Amendments of 1978.............. 2143 
Full Employment and Balanced 

Growth Act of 1978.........cc:ssscseseseseee 1887 
Gifted and Talented Children’s 

Education Act of 1978.00.00... 2143 
Health Services and Centers 

Amendments of 1978.........ccccccccceceeee 3551 
Indian Child Welfare Act of 1978............ 3069 
International Development and Food 

Assistance Act of 1978.........ccseeseeee 937 
Protection of Children Against Sexual 

Exploitation Act Of 1977.......cccssscsessesees 7 
Rehabilitation, Comprehensive 

Services, and Developmental 

Disabilities Amendments of 


Veterans’ and Survivors’ Pension 
Improvement Act of 1978.............00 2497 
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Alcoholic beverage losses resulting 
from disaster, vandalism, or 
malicious mischief, refund of tax 
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Fyattinosnsccs eee eee Reo) cael e tee veers 95 
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Training Act Amendments of 
js ete liepyprar/ Sean 7 ote Mae Eye Tees 1909 
Contract Disputes Act of 1978...........000 2383 
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Fish a and Wildlife Improvement Act of 
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Jury System Improvements Act of 
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Military Construction Authorization 
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Powerplant and Industrial Fuel Use 
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Securities Investor Protection Act 

Amendments of 1978..........ccs0ssseeeseseee 249 
State expenditures for certain Social 

Security services, Federal 

TEIMbUTSEMENL..........eeeeeceeessreseeseecsenes 804 
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Black Lung Benefits Act.........cccccccsccessseessese 95 
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Black Lung Disability Trust Fund, 
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Federal Coal Leasing Amendments 
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YY. OA = TAS See Rees Tore emer 206 
Powerplant and Industrial Fuel Use 
7 SL (TE IR 3289 
Public Utility Regulatory Policies Act 
Cs 7 | EE RR LR 17 
Coastal Zone Management Act of 1972. 
PITOTINIAE oic8 ods instep cebin haere tadcesnces 
Coinage Act of 1965, amendments............ 1072 
Colleges. See Schools and Colleges. 
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Endangered American Wilderness Act 
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Wilderness Area Act........ccccsccecessee 
an Parks and Recreation Act of 


Columbin ‘Blooch, Oreg., navigation 
project, authorization terminated...... 1639 
Commissions.See specific commissions. 
Committees.See specific committees. 
Commodity Credit Corporation 
Charter Act, amendments...............000 240 
Commodity Exchange Act, 


Commodity Futures Trading 
Commission Act of 1974, 


Commonwealth of the Northern 
Mariana Islands. See Northern 
Mariana Islands. 


Communications Act Amendments of 


sieges Act of 1934, 
amendmen 
aii Satellite Act of 1962, 
amendments 


Community Mental Health Centers 

Extension Act Of 1978... 8412 
Community Schools and 

Comprehensive Community 

Education Act of 1978..........:cceee 2143 
Comprehensive Alcohol Abuse and 

Alcoholism Prevention, 

Treatment, and Rehabilitation Act 

of 1970, amendments..............:csece 3412 
Comprehensive Drug Abuse 

Prevention and Control Act, 


Comprehensive Drug Abuse 

Prevention and Control Act of 

1970, amendment..............scsccseseesereees 3768 
Comprehensive Employment and 


Comprehensive Employment and 
Training Act Amendments of 


Comprehensive Employment and 
Training Act of 1973, 


Comprehensive Older Americans Act 
Amendments Of 1978.......::ccccecseseee 1513 
Comptroller General Annuity 
Adjustment Act of 1978...................... 1799 
Concurrent Resolutions: 
Conference on Cooperation and 
Security in Europe, sense of 


Congress 
Adjournment...3865, 3869, 3874, 3875, 
3877 
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Internal Revenue Code of 1954 (H.R. 
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governments (H.R. 8394)............... 3882 
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1978 (H.R: 8638).............cecccsceceseseees 3865 
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Act of 1978 (H.R. 10587)... 3886 
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Joint session to receive Presidential 


Kosciuszko Military Engineering 
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Middle East peace efforts, sense of 
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for Older Americans””.................... 3874 
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Speaker of the House, President of the 
Senate, and President pro 
tempore, authorization to sign 
enrolled bills and joint 


Congress. See also Concurrent 


Resolutions: 
District of Columbia, proposed 
constitutional amendment on 


Employees, salary witholdings for 
charitable contribution.................... 1328 
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ingress— 
Historic Chattahoochee Compact, 
Ala.—Ga. 
Legislative officers annual and sick 


N inety-sixth, first session, 
convening 


Congressional Budget Act of 1974, 


Agricultural Credit Act of 1978................. 420 
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International Development and Food 
Assistance Act Of 1978.........sssscseseses 937 
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Powerplant and Industrial Fuel Use 
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Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
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Revenue Act of 1978............cccccccccescsseseeeees 2763 
Uniformed Services Survivors’ 
Benefits Amendments Of I9TS....:....... 843 
Uranium Mill Tai Radiation 
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Health Education Act of 1978.................. 2143 
Health Information, Health 
Promotion and Physical Fitness 
and Sports Medicine Office, 
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Health Maintenance Organization 
Amendments Of 1978.........cccccsseeeees 2131 
Health Services and Centers 
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Health Services Extension Act of 
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establishment..........cc.cccssesseessesseseseeeees 1271 
Home Owners’ Loan Act of 1933 
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2080, 2549, 3206 
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of 1969, amendments..............:0:0sesse0e 2080 
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Humphrey, Hubert H. 
Hubert H. Humphrey Fellowship in 
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Hubert H. Humphrey Institute of 
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Geaiginatinn sik. iiss eaten 2025 


Immigration and Nationality Act, 
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Fiscal Year 1979........:..ccscseccsscssesesesvsas 963 
Japan-United States Friendship Act, 
SIMON AMON isis. Sitestticiaseenians 963 
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Management Assistance Office, 
establishment..........cccccccssesecesssseseesere 1909 
Mangoes, from India, temporary staged 
duty reduction, proclamation............. 3953 
Marihuana and Health Reporting Act, 
AMONAMON IB Gi Sects 268 
Marine Mammal Protection Act of 
1972, amendments..............-sccsssereeeseseeees 380 
Marine Resources and Engineering 
Development Act of 1966, 
ATTA TAL TISOTIEI <5 sd sovrenvonsccocarcted cosctoaseethsees 999 
Maritime Academy Act of 1958 
SAVE RUNIOD NCE peeecetrctaesinen ccontprerectsenerasecte 839 
Maritime Appropriation Authorization 
Act for Fiscal Year 1979...................... 339 
Maryland: 
Federal-Aid Highway Act of 1978........... 2689 
en Parks and Recreation Act of 
Bar Vaiisrestsnssacesanschovshesuetsastbsapaaivccndeavaldeaes 3467 
ties 
Edith Nourse Rogers Memorial 
Veterans’ Hospital, designation........ 518 
Lowell Historical Preservation 
District, establishment....................... 290 
Lowell National Historical Park, 
establishment..............ccccccesesecessseeeesenes 290 
National Parks and Recreation Act of 
G1 Bictexcscuswcamklssviaisamavedessibcomsion: 3467 
McSweeney-MeNary Act, repeal................. 353 
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Page 
Meat and Meat Products: 
Cattle, goat, and sheep (except lamb), 
quantitative limitation on 
importation, proclamation............... 3934 
Frog, from India, temporary staged 
duty reduction, proclamation.......... 3953 
Medals and Decorations: 
pager commemorative 
sasoedcteatantedcosste ttt iemesseinonunvecs leeeie 26 
Baker, Lt. Gen. Ira C., medal................... 1060 
Financial Institutions Regulatory and 
Interest Rate Control Act of 
NOT se ae caccetteveesreotecvincmtantnie 3641 
Kennedy, Robert F., presentation of 
gold medal to widoW............c:ssese 2142 
Veterans’ Disability Compensation 
at Survivors’ Benefits Act of 
1 tha ae tl marebarrat ty Sy pyrene Me bre ora 1560 
Medicare, or stage renal disease 
DTORPIT EE sos csstand tossceasese neseasstareetettircoesnitaee 307 
Merchant Marine Academy, 
nominations for appointments............. 396 
Merchant Marine Act of 1920, 
GTTNOTRLISTII. cars cio scenceoscasoosstesneoscodbersescieass 888 
Merchant Marine Act of 1936 
amendments........ 194, 339, 396, 1755, 2549 
Merit Systems Protection Board: 
tablish ments sissisicisssssscesssvovcosecissivvasceist 1lll 
Redesignation of Civil Service 
CONDI ADEE  sicestsicassiisteedsecsiansizcesscins 3783 
Metric Education Act of 1978.................... 2143 
Mexico: 
Fish and Wildlife Improvement Act.......3110 
Native Latex Commercialization and 
Economic Development Act of 
LOTR winsssncrireeelcoacgp abate amit 2529 
Mica, from India, temporary staged 
duty reduction, proclamation............. 3953 
Michigan, National Parks and 
Recreation Act of 1978.........ssc0secee 3467 
Middle Income Student Assistance 
Debs casdissicisterieRacbiliveecectbastioente 2402 
Migrant and Community Health 
Centers Amendments of 1978............. 3551 
Migratory Bird Conservation Act, 
amendMents............cccseseeeeseseeeeee 2071, 3110 
Migratory Bird Hunting and 
Conservation Stamp Act, 
STORM AMON GG. .5hs destecnt niall e.cs tadatdh eden 3110 
Migratory Bird Treaty Act, 
AMENAMENES.........ccccsccsecsesesssessessenssesens 3110 
Mike Monroney Aeronautical Center, 
Kkla., designation.............cccssecscssessesssees 1 
Military Construction Authorization 
Met 1978 .visisssssssaedra lias eecee 565 
Mille Lacs Band of Minnesota 
Chippewa Indians, lands held in 
Prise for asissigasssacikeae enw 2452 
Miller Act, amendments..........0..:cc::ccccceeeees 2484 
Mineral Leasing Act of 1920, 
PORTA ION sls tac ceicpoe cto kl ee 2073 
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Mines and Mining: 
Black lung benefit trust, income tax 
deductions for contributions 
Black Lung Benefits Act..............:01sssseseee 
Black Lung Benefits Reform Act of 


‘isch Lung Compensation Insurance 
Fund, establishm 

Black Lung nicer Trust Fund, 
establishmen 

Boundary Waters Canoe Area 


Health Services Research, Health 

Statistics, and Health Care 

Technology Act of 1978..........csseseee 3443 
Osage Indian Tribe, Okla., mineral 


Minnesota: 

Boundary Waters Canoe Area 
Wilderness and Boundary Waters 
Canoe Area Mining Protection 
Area, cooperative agreements......... 

Federal-Aid Highway Act of 1978........... 2689 

Hubert H. Humphrey Institute of 


Mille Lacs Band of Minnesota 
Chippewa Indians, lands held in 


Minorities: 
Civil Service Reform Act of 1978 
Emergency School Aid Act 
Public Telecommunications 


Mississippi: 

Mississippi River, locks and dam 
replacement and recreation 
developMent.........cccsecssessseseseseessesees 1693 

a Parks and Recreation Act of 


Missouri: 


of 1978 
Military Construction Authorization 
Act, 1979 


Mobile Homes, Veterans’ Housing 
Benefits Act of 1978.........ccccsccescsseseeees 1497 


Molasses, import fees, proclamation 
Monocacy National Battlefield, Md., 


Page 
Montana: 
Absaroka-Beartooth Wilderness, 
AEGIS NAEIOH ax crsscncckedcnsclibicnsdrovschoastocteve 162 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, designation... 2062 
Endangered American Wilderness Act 
OE DETR a Fatisccecectecctesstatmrancatoiseveessecstceees 40 
Fort Peck Indian Reservation, 
payment to Lawrence Youngman 
for claims settlement.................s0000 3861 
Great Bear Wilderness, Flathead 
National Forest, designation............ 2062 
National Parks and Recreation Act of 
LOT Shes cassiscccssscasisvecssisesestedunvencecoessstters 467 
Public lands, conveyance to certain 
individual occupants...........:.00s0000 2485 
Montezuma Castle National 
— Ariz., boundary 
sansistceapcnsiatreseseapiavasaviasanetaastcaeoeen 3467 
Motor Vehicle Information and Cost 
Savings Act, amendments................... 3206 
Motor Vehicles: 
Department of Energy Act of 1978— 
Civilian Applications................ccsee 
Energy Tax Act of 1978...........s000+ és 
Federal-Aid Highway Act of 1978 
sh gar Public Transportation Act of 
Lscacaapeaoseveea tere rlacteasiucoetieetinactonenees 689 
aoe supply fund availability, 
replacement COStS...........cssesessseeesers 1756 
Highway Revenue Act of 1978................ 2689 
International Development and Food 
Assistance Act of 1978... 987 
rs Energy Conservation Policy 
Deicindsetieaneitoenntonsnermeenatresce 206 
tiieorran Piet GEBOTB osc ce oscssepuacsvane 2763 
Seizure and forfeiture.............ccccccceseeeeeee 2479 
Taxes; trucks, buses, tractors, etc............ 1255 
Museum of African Art, Smithsonian 
Institution, establishment..................... 911 
Museum of African Art Commission, 
establishment.............::csccsssseccsssseesesseseeces 911 
Mutual Educational and Cultural 
Exchange Act of 1961, 
AMENAMENEHS...........-cecceeeseressceeeeereeceeeeseree 963 
Mutual Security Act of 1954, 
AMENAMENES...........0.cceccesesesereseeesnesescsrenens 730 
N 
Narragansett Tribe of Indians, Rhode 
Island Indian Claims Settlement 
I aa ic ccecstescossssiecnacpiseintinotonredeeeon eta 813 
National Advisory Committee on 
Oceans and Atmosphere Act of 
1977, amendmentS............:..cccesceeeceeeeeeeee 347 
National Advisory Community 
Investment Board, establishment..... 2425 
National Advisory Council on 
Bilingual Education, 
establishment...............ccccessesssesseeeesseese 2143 
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Page 
National Advisory Council on Ethnic 
Heritage Studies, establishment........ 2143 
National Advisory Council on 
Maternal, Infant, and Fetal 


National Advisory Council on Services 
and Facilities of the 
Developmentally Disabled, 


National Advisory Council on the 
Education of Disadvantaged 
Children, establishment...................... 

National Advisory Council on 
Women’ 's Educational Programs, 


National Aeronautics and Space Act of 
1958, amendmentts.............c.ccsceseeseseceeeeeeees 47 

National Aeronautics and Space 
ne Authorization Act, 


National Assessment of Educational 
Pro 


gress, Assessment Policy 
Committee, establishment................... 2148 

penne Cancer Advisory Board, 
Bibs hcancunoioaioouens 3420 

National Center for Health Care 
Technology, establishment................. 3443 
National Climate Program Act................... 601 


National Climate Program Office, 
establis 


National Commission on the 
International Year of the Child, 


National Conference Planning Council 
on the Arts, establishment.................... 222 
National Consumer Cooperative Bank, 
establishm 


ROE ssiccss cosccensisasscenszess elsaammstacaanapaa a eases sane’ 499 
National Council on Health Care 

Technology, establishment................. 3443 
National Council on Quality in 

Education, establishment................... 2143 
National Council on the Handicapped, 

GCAO ENING soc, caccvictesssasszecancecelecstseape 2955 
National Credit Union Administration, 

establishment...............csscsessrseseccescerere 3641 
National Credit Union Administration 

Central Liquidity Facility, 

BEADED ICT be cissccerscesosasesessencarescensscabhads 3641 
National Credit Union Central 

Liquidity Facility Act... 3641 
National Energy Conservation Policy 

MCE cossassscctecbiacatdempinted taccrmereai dae caaaes 8206 
National Fire Prevention and Control 

Administration, name changed to 

United States Fire 

Administration............ccsscscsssssseeseeereseases 932 
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National Flood Insurance Act of 1968, 
amen 
National Forest Management Act of 
1976, amendments.............csccseseneeeeeeeneeees 32 
National Forest System. See also 
Forests and Forest Products: 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, Mont., designation............... 2062 
Cibola National Forest, N. Mex., 
boundary extension... 3095 
Cooperative Forestry Assistance Act 
of 1978 
Custer and Gallatin National Forests, 
designation of Absaroka- 
Beartooth Wilderness within............. 162 
Endangered American Wilderness Act 


Great Bear Wilderness, Flathead 
National Forest, Mont., 
COBUETRUION..ocesccorsorcerecvsavecvecanecovireeses 

Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area ACct.........-:::c:e:eceeeee 

Superior National Forest............000 

Targhee National Forest, Idaho, 
addition of certain lands................... 2485 

Timber sales, prevention of collusive 


Toiyabe National Forest, Nev., 
boundary extenSiON........0.ceeeeeee 3044 
Wenatchee National Forest, Wash., 
land CONVEYANCE........csscsesetseseeteesteeseee 362 
National Health Maintenance 
Organization Intern Program, 
establishment.............:cscccccessessseeesessereee 2131 
National Housing Act, amendments...879, 
2080, 3206, 3641 
National Institute of Handicapped 


h, establishment..................0.. 2955 
National Labor Relations Act, 
AMENAMEN EB. sss sirissaveesssasccsovseesseecaseoevvare 2549 
National Mass Transportation System 
Act of 1974, amendments.................... 2689 


National Mobile Home Construction 
and Safety Standards Act of 1974, 


PITTI se sscescisvcessaaecesccsiansageencsetsate 2080 
National Neighborhood Policy Act, 

GMENAMBDIE SF.  heck uo eaiesteciimcagunses 2080 
National Neighborhood Reinvestment 

Corporation, establishment................ 2080 


National Ocean Pollution Research 
and Development and Monitoring 
Planning Act Of 1978.00... 
National Parks, Monuments, 
Seashores, Etc.: 
Chattahoochee River National 
Recreation Area, Ga., 
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Grand Canyon National Park, Ariz.— International Petroleum Exposition, 
School district, financial Okla., Presidential invitation to 
GIRS TROIS «Fossa cenesneceatstareacsasbtettseces 154 States and foreign nations.............:0-+- 906 
Water sale to customers in Lake Murray Recreational 
TSN conssciece csovlionscc es 2485 Demonstration Area Project, 
Great Dismal Swamp National Okla., land conveyance, oil and 
Wildlife Refuge, establishment gas mineral leases...........s.sesecesessernes 472 
GRBIGEANCE. «aos seas hoesectsteevensrtvadesetbossovnce 1| Leases, reinstatements.............:cseeeeee 2485 
Lake Murray Recreational National Energy Conservation Policy 
Demonstration Area Project, MRE Te Oo cs PasnncpesossisvaspeantarsenveDeot eri 
Okla., land conveyance, oil and Outer Continental Shelf Lands Act 
gas mineral 1eaS@S....sc..sesedesessnesenees 472 Amendments Of 1978..........::es:seseseeee+ 629 
Lowell Historical Preservation Powerplant and Industrial Fuel Use 
District, establishment................0.... 290 DCt OE IS TB sisi ccccitiecccretnateecinnrenines 8289 
Lowell National Historical Park, Public Utility Regulatory Policies Act 
establishMent.............csccssceseseseseseseseeese 290 OF LOT Sree zens asics Gersccascces 
Redwood National Park, expansion.......... 163 | Natural Gas Act, amendments.. 
San Antonio Missions National Natural Gas Policy Act of 1978.... 
Historical Park, Tex., Navajo Community College Act, 
establishment..............:scsssesssseseseeseee 3635 SATURN RN onc gaces ances vaca viadaes eas 1325 
San Francisco Bay National Wildlife Navajo Sr College Assistance 
Refuge, establishment Att OO IGT isi cccnsigncsanadisiniis. 1325 
IN ooops knss esinnejamsissioeneiios 341 | Naval Observatory Publication 
War in the Pacific National Historical “American Ephemeris and 
Park, establishment............:.s:s:0rseseree 487 Nautical Almanac,” name change.......591 
National Parks and Recreation Act of Nebraska: 

NOTE: <n csstcozss cinres tecture loser teentateeien to aE 3467| Federal-Aid Highway Act of 1978........... 2689 
National Planning Council on the Glenn Cunningham Lake, 

Humanities, establishment................... 222 Gesign abiotic ies iisiisseesissisitscesscsssisiccses 910 
National Research Act, repeal..............000 3420| National Parks and Recreation Act of 
National School Lunch Act, ROU iis vscaces eared 3467 

AMENAMENES...........cesseseeeesereeeesenes 2143, 3603| Public Utility Regulatory Policies Act 
National Science Foundation OE LO Bicsscacaxestiaretcceobagtanitaccaieineshausccntaati 3117 

Authorization Act for Fiscal Year Roman L. Hruska Meat Animal 

ROED sisciscsscecisnsscaccsensysessbaesteseacouce pe EsiehE 9 Research Center, designation.......... 1054 
National Sea Grant College Program, Standing Bear Lake, designation.............. 910 

improvement of operations................... 999 | Neighborhood Reinvestment 
National Sea Grant Program Act, Corporation ACt............ccccceceneesseseees 2080 

ANSTO IG ceasisccsceecsessesssccrssovidenneoninie 999 | Neighborhood Self-Help Development 
National Sickle Cell Anemia, Cooley’s POD OE TOTS eis a KescScinlinrienresteetto 2080 

Anemia, Tay-Sachs, and Genetic Nevada: 

Diseases Act, amendments.................. 3551| Grass Valley, Gund Ranch, lands 
National Traffic and Motor Vehicle adjacent to, conveyed to 

Safety Act of 1966, amendments....... 2689 University of Nevada............c.cccesese 237 
National Trails System Act, Mineral County, land conveyance............. 203 

AMENAMEMNLS....1.0.4-s0e0sescesesecssssecene 159, 3467| Paiute Tribe, Fallon Indian 
National Wildlife Refuge System: Reservation and Colony, lands 

Fish and Wildlife Improvement Act of held in Creist Lows es sccissescchecasstscastacinsance 455 
RDS tice nsckses\ ce vcalavacs ecckgines tcverereivokoranes Shoshone Tribe, Fallon Indian 
Payments to local governments Reservation and Colony, lands 
National Wildlife Refuge System held in trust fOr. css. ciscevsscteseecesscsisayeeee 455 

Administration Act of 1966, Toiyabe National Forest, boundary 

AMENGMOH GA cane sinister os cccinasasces 3110 UNI NR sic inccacctascsatbosescdasisetsctet ne 3044 
Native Latex Commercialization and New Hampshire: 

Economic Development Act of Federal-Aid Highway Act of 1978........... 2689 

NOT Bs ssscisscoisscaysnneetbtedectactetetborens bee bas 2529| Interstate School Compact, New 
Natural Gas: Hampshire-Vermont, 

Department of Energy Act of 1978— amendment, consent of 

Civilian Applications. OMNES ic csmoneaanncanensrnsiasadhaten condsoest 2035 
Energy Tax Act of 1978.......:c.cssscsseeseseeeee New Jersey, National Parks and 
Import modification, proclamation......... 3907 Recreation Act of 1978... 3467 
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New Mexico: 
Cibola National Forest, boundary 
PRCONBION ssa saver aiedsccncscvssucbsbicapiotadiesccs 3095 
Department of Energy Act of 1978— 
Civilian Applications. ............:.0.:c00 47 
Endangered American Wilderness Act 
OFS B sive keemunencn thaws 40 
Federal-Aid Highway Act of 1978........... 2689 
Indian pueblos, lands held in trust 
LOR SrA eS ont SES Aes 30 
Middle Rio Grande Conservancy 
District, Federal payment for 
operation on Indian lands..................+ 28 


National Parks and Recreation Act of 
1978 


TOTS: sscessssvinsccasnvsenscorresaxcivesrs ieee orn 2471 
State constitutional amendment, 
consent Of CongresS.........:.scsesseeeee 2031 
University of New Mexico, land 
COMVEP AICO: .tecsiiorczeveargecrazivtcosedsoveensses 2067 
Uranium Mill Tailings Radiation 
Control Act Of 1978..........cssssseressesenees 3021 
Zuni Indian Tribe, lands held in trust 
FOE sass persesesonenchsnesetaeele aetem tote 244 
New River Gorge National River, W 
Va., establishment..........ccccseeeseseeeseee 3467 
New York: 
Charles A. Lindbergh Federal 
Building, designation...............00+ 2022 
Department of Energy Act of 1978— 
Civilian Applications...............cs:ess0 47 
District Court relocation to Brooklyn 
and Hempstead..........ccsccsssssesessseseeeee 221 
District Court Gisscaisssseisscdescselear dicted 2458 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
POE icisscccsporcstescsicnsbasscoecesnsuesotpotaskesstetd 2689 
N — Parks and Recreation Act of 
LaseatseansbbsatacoaapieabiovaSbeucsssoay onemobecs 3467 
New York City financial assistance.......... 914 
Public employees, taxes, retirement 
SUBLSMA,.....iaveerieas sits estotastreeccersevaleied 1665 
US. Military Academy, West Point, 
permanent faculty structure 
MOMErNiZALION...4...00..s.ccsseersesaseressseenee 2069 
United States Railway Association 
Amendments Act of 1978...........0.00.. 2397 
New York City Loan Guarantee Act of 
DOT, « cxrexenesersisonrcsnrsercscareesnoa eter itesss 460 


Noise Control Act of 1972, 


amon mentees... cies. dceedoccneeteces 8079 
Nondiscrimination. See Discrimination, 
Prohibition. 

Non-Public Education Office, 


North Atlantic Alliance, reaffirmation 


of American commitment................004- 
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North Dakota: 
—- Parks and Recreation Act of 


Northern Mariana Islands: 
Child Nutrition Amendments of 


Comprehensive Employment and 
Training Act Amendments of 


District Court jury service, 
PFOCAMALION ..ssssicissarsscossssasnserscsbossceses 
Education Amendments of 1978..... 
Federal-Aid Highway Act of 1978 
Food stamp program, 
implementation..........-.ccceceeeeeeeeseses 487 
Powerplant construction costs... 487 
Nuclear Non-Proliferation Act of 


Ocean Shipping Act of 1978............0...0 1607 
Office of Personnel Management, 


Offices. See specific offices. 
Offshore Oil Pollution Compensation 


Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Cheyenne-Arapaho Indian Tribes, 
lands held in trust for...........:cssee 407 
Creek Nation, lands held in trust for........ 412 
International Petroleum Exposition, 
Presidential invitation to States 
and foreign mationsS.............:.sccesesessee 906 
Lake Murray Recreational 
Demonstration Area Project, land 
conveyance, oil and gas mineral 


Osage Indian Tribe, tribal government 
elections, mineral interests, and 


estate handling..........ccccccsseseeseeseees 1660 
Ottawa Indian Tribe, reinstatement........ 246 
Peoria Indian Tribe, reinstatement.......... 246 
= Indian Tribe, claims against "= 

i TUNES ae: tle CRS ABA hs Ep | 1 
Wyandotte Indian Tribe, 
reinstatement............-ccscsssseeeesereseee 246 
Older Americans Act of 1965. 
SPOT MOR LBs i2ss sis cksiessncsascetenticisonterssess 1513 
Olin E. Teague Veterans’ Center, Tex., 
COSI NAUAONN 5 2a is odes cectsavecdechisceneene 518 
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Omar Burleson Federal Building, Tex., 
RIOR i esliceeiewstltervcdeereiohione 
Opium, from India, temporary staged 
duty reduction, proclamation............. 3953 
Oregon: 
Columbia Slough navigation project, 
authorization terminated................. 1639 
Ecola State Park, land conveyance........... 811 
Endangered American Wilderness Act 
OE LTB. ssccissecarcasstixtgisaeicaorieses ce aencass 40 
Federal-Aid Highway Act of 1978........... 2689 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and Oregon Islands 
Wilderness Area ACct..........:.ccceseeeesess 1095 
—— Parks and Recreation Act of 
aasbnadaseeestarivcta tas Gaeswecevesesersevsstbitos 3467 
Reclamation Safety of Dams Act of oH 
Leis RnenRctoRisusritcturOeee 71 
Umatilla Indian Reservation, 
inheritance of trust or restricted 
Venrathan sissesasssscassavenbasaoaaavavsheosagutettedeveetens 202 
Oregon si National Monument, 
Oreg., boundary changes...........:.:.000+ 3467 
Organ Pipe Cactus Wilderness, Ariz., 
CeGigNAUON os ariscvcsccccelesertinccdesocossucessaies 3467 


Organic Act of Guam, amendments...487, 
2549 
Osage Tribe, Okla, tribal government 


elections, mineral interests, and 

estate handling.............cececeseseseseseseseeee 1660 
Ottawa Indian Tribe of Okla., 

TEInstateMeENt.........cccccscceceereescescecseseeneeeres 246 
Outer Continental Shelf Lands Act, 

UTERINE Sacer casa sate csracuecencoecbanones 629 
Outer Continental Shelf Lands Act 

Amendments of 1978.............::cseceeee 629 
Overseas Citizens Voting Rights Act of 

1975, amendments.................esccceceseseees 2535 


Overseas Private Investment 
Corporation Amendments Act of 


BOTS scccsccrstcssccierserscee a oes 213 
P 
Packers and Stockyards Act, 1921 
AMENAMEMNUG......0..cccessseereccscesssessessnsssacersss 886 


Paiute Tribe, Fallon Indian 

Reservation and Colony, Nev., 

lands held in trust for..............cc:cececeeee 455 
Palestine, Foreign Relations 

Authorization Act, Fiscal Year 

SUD -sassrescesnsssteuananseusge saneen SHRP oa aROTRER 

Palo Alto Battlefield National Historic 

Site, Tex., establishment..................... 3467 
Panama Canal, Foreign Relations 

Authorization Act, Fiscal Year 


Pascua Yaqui Indians, Ariz., extension 
of Federal benefits............cccccccsecseeseseens 712 


Page 
Passports, Foreign Relations 
Authorization Act, Fiscal Year 
BINT G ccrcacccissccccnsamiste oa SO 963 
Patents and Trademarks: 
Customs Procedural Reform and 

Simplification Act of 1978...........000 888 
Department of Energy Act of 1978— 

Civilian Applications............cscssesere 47 

Paul G. Rogers Federal Building, Fla., 
GOBIBTIRGIOR oss ccsnssssviccassnsqsessasovsseticeeteee 2030 
Peace Corps Act, amendments...............00+ 414 
Peace Corps Act Amendments of 
ASTD vsscssscos eeseriscotneacteisidpevieeisrasscccsasteas 414 
Pearson-Skubitz Big Hill Lake, Kans., 
GOB ETATIOIN Lac ccsecessatncesscescesanssosecssonnstens 3467 
Penalties. See Crimes and 
Misdemeanors. 
Pennsylvania: 
BIBGY ICE CONTE se sesecssisicsccassecsteconlssstivaciine 2458 
National Parks and Recreation Act of 
DOTS saascosedoissessaccteiascnsnsntscnpeaseioescavetes 3467 
Pennsylvania Avenue Development 
Corporation Act of 1972, 
GIOTTO ret rerecii tre tisorcescarsaeevastives 3635 
People’s Republic of China. See China, 
People’s Republic of. 
Peoria Indian Tribe of Okla., 
TORNSCAUOTIGTG saci sescssocecscsucesivsveecesveccnvensses 246 
Pere Marquette River, Mich., boundary 
DOMCPI AOI scans cevesiscscprcizsscnseravosestiescaserses 3467 
Perishable Agricultural Commodities 
Act, 1930, amendments.............. 2381, 2549 
Personnel eo i Office, 
establishment............:0:ssseccssersesereeseserses 783 
Petersburg National Battlefield, Va., 
CURTIN aves cacerncaressostbirarerhersszcneiysehnones 467 
Petroleum and Petroleum Products: 
Agricultural commodities utilization 

DOMED so ciasnsarascatseasosssasenarsorecenivenssiase 
Department of Energy Act of 1978- 

Civilian ApplicationsS...........+:ssseseseee 47 
Energy Tax Act of 1978.......cccsssssssesssesees 3174 
Farming use, refund of gasoline tax....... 1255 
Import modification, proclamation......... 3907 
International Petroleum Exposition, 

Okla., Presidential invitation to 

States and foreign nations................ 906 
Lake Murray Recreational 

Demonstration Area Project, 

Okla., land conveyance, oil and 

gas mineral leases. .............cscsccseeeeceees 472 
eT Energy Conservation Policy 
Natoral Gas Policy Act “s 1978 
Oil leases, reinstatement.............cccseeee 
Outer Continental Shelf Lands Act 

Amendments of 1978.......cccsessserereeeee 629 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

pr hp Eee OR eters Sree 3289 
Public Utility Regulatory Policies Act 

MUNA ocak scsass aososoretscstethssstececest EAs 3117 
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Petroleum and Petroleum Products— 
Continued 
Revenue Act Of 1978..........ccccecsssseeeeeeseseee 2763 
Water pollution liability... 2467 
Petroleum Marketing Practices Act.......... 322 
Phencyclidine, Psychotropic 
Substances Act of 1978.00.02... 3768 
Philippines, International Security 
Assistance Act of 1978........ccccccseeseeee 730 
Physicians: 
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95-238 ........ Department of Energy Act of 1978—Civilian Applica- 
tions. AN ACT To authorize appropriations to the 
Department of Energy, for energy research, develop- 
ment, and demonstration, and related programs in 
accordance with section 261 of the Atomic Energy Act 
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amend the Federal Coal Mine Health and Safety Act 
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gram. AN ACT To amend the Act of October 2, 1968, 
an Act to establish a Redwood National Park in the 


State of California, and for other purposes ................+ Mar. 
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95-257 ......0: Fishing vessels, obligations for financing. AN ACT To 
amend title XI of the Merchant Marine Act, 1936, to 
permit the he greta of obligations for financing 
fishing vessels in an amount not exceeding 87’ per 
— of the actual or depreciated actual cost of each 
INO sssannasieucvaxyresditcaereNss tobe uexs eres ea ciusetan acess tose tesiaes iad Apr. 7, 1978 ......:.. 194 
95-258 ........ Taxes, certain crop payments, State legislators’ travel 
expenses. AN ACT Relating to the year for includin acincing 
in income certain payments under the Agri 
Act of 1949 received in 1978 but Societies to se torT, 
and to extend for one = the existing treatment of 
State legislators’ travel expenses away from home..... Apr. 7, 1978......... 195 
95-259 ........ American Folklife Center, appropriation authorization. 
AN ACT To amend the erican Folklife Preserva- 
tion Act to extend the authorizations of appropri- 
ations contained in such Act ........cccccecesesessesesesesessseeseseees Apr. 17, 1978....... 196 
95-260 ........ Signers of Declaration of Independence, memorial. AN 
ACT To authorize the Secretary of the Interior to 
memorialize the fifty-six signers of the Declaration of 
ee in Constitution Gardens in the District 


OOD CNNSI asa sgascus cic ecosascoatesanusbace neaceaetpictoewecesesses sccsligoubossy Apr. 17, 1978....... 197 
95-261 ........ Denonitory libraries, desi, “ges AN ACT To amend 
title 44, United States io pone for the desig- 
nation of libraries of aecraaived schools as deposi- 

tory libraries of Government publications .................. Apr. 17, 1978....... 199 


95-262 ........ Education Day, U.S.A., designation authorization. 

JOINT RESOLUTION To authorize and request the 

President to issue a Le amie designating April 

18, 1978, FM Rigs NE. Sr ae nero Apr. 17, 1978........ 200 
95-268 ........ National ictation authorization. 

JOINT soeoureee To authorize the President to 

issue a proclamation designating the week st 

on April a through April 22, 1978, as “Natio: 

Oars WEE oii cis vccisicsepsstonsss stents Naptbanesedertrcssectongssesmserts Apr. 17, 1978....... 201 
95-264 ........ Umatilla atin Reservation, ., inheritance of 

trust or restricted lands. ‘AN ACT Pertaining to the 


xii LIST OF PUBLIC LAWS 


Public Law Date Page 
95-265 ....:... Mineral, Nev., land conveyance. AN ACT To direct the 
Secretary of the Interior to convey certain public and 
acquired lands in the State of Nevada to the county of 
Mirena “NeW isc bicscsvscccoussicseciasessdesnepataonshaacsasanassaassnpiccss Apr. 24, 1978....... 203 
95-266 ........ Child Abuse Prevention and Treatment and Adoption 
Reform Act of 1978. AN ACT To promote the healthy 
development of children who would benefit from 
adoption by facilitating their placement in adoptive 
homes, to extend and improve the provisions of the 
Child Abuse Prevention and Treatment Act, and for 
MOCEUESS SUIS CRNA caster ck ces Aor te ascac ccugesarcaach cetpicemecton sen sovce Apr. 24, 1978....... 205 
95-267 \....0000 National Architectural Barrier Awareness Week, desig- 
nation authorization. JOINT RESOLUTION Autho- 
rizing the President to proclaim the third week of 
May of 1978 and 1979 as “National Architectural 
Barrier Awareness Week”? ...........ccccssssssesssesscaresasensenervenees Apr. 24, 1978....... 212 
95-268 ........ Overseas Private Investment Corporation Amendments 
Act of 1978. AN ACT To amend the Foreign Assist- 
ance Act of 1961 with respect to the activities of the 
Overseas Private Investment corres stea, spa tbegh eustiaibva' Apr. 24, 1978....... 213 
95-269 ........ Rivers and harbors, improvements. AN ACT To amend 
the Acts of August 11, 1888, and March 2, 1919, 
pertaining to carrying out projects for improvements 
of rivers and harbors by contract or otherwise, and for 
CHOP WIPRO csssretter aides teccsnstcircsnonectemnssscésctamorenenscsenesos Apr. 26, 1978 ....... 218 
95-270 ........ Hubert Humphrey Institute of Public Affairs and 
the Everett McKinley Dirksen Congressional Leader- 
ship Research Center Assistance Act. AN ACT To 
authorize funds for the Hubert H. Humphrey Insti- 
tute of Public Affairs and for the Everett McKinley 
Dirksen Congressional Leadership Research Center... Apr. 27, 1978....... 220 
95-271 wisi. New York District Court relocation. AN ACT To amend 
title 28, United States Code, to move the place for 
holding court for the district court of the Eastern 
District of New York to Brooklyn and Hempstead, and 
FOr i OEE DUP PORES jacsts.tosvvass ciarkeseresstenacocsincasrstiscdindisalaves Apr. 28, 1978....... 221 
95-272 ........ 1979 White House Conference on the Arts Act. JOINT 
RESOLUTION To authorize the President to call a 
White House Conference on the Arts, and to authorize 
the President to call a White House Conference on the 
Bhsarrnaars bikie 65s 855.5. cutzevsscctevcansetccotecevssascsshescssstochricnqasirigadecoonys eae 8, (S18 sissseses 222 
95-278 ........ National Ocean Pollution Research and Developme 
and Monitoring Planning Act of 1978. AN A 
establish a program of ocean pollution research, ae 
velopment, and monitoring, and for other purposes ... May 8, 1978.......... 228 
95-274 ....... Smithsonian Institution, reappointment of A. Leon Hig- 
nbotham, rie as a citizen regent of the Board of 
p ely JOINT RESOLUTION To provide for the 
reappointment of A. Leon Hi 1 wesley Junior, as a 
citizen regent of the Board of Regents of the Smithso- 
BSSAYE EUGSEAUARES EY oc octane ncdeoesnatacs toacetd denscedk ovadiascine cotasppaaens May 10, 1978....... 233 
95-275 ........ Smithsonian Institution, reappointment of John Paul 
Austin as a citizen regent of the Board of Regents. 
JOINT RESOLUTION To provide for the reappoint- 
ment of John Paul Austin as a citizen regent of the 
Board of Regents of the Smithsonian Institution ........ May 10, 1978........ 234 
95-276 ........ Smithsonian Institution, appointment o; ane Legendre 
Armstrong as a citizen regent of the rd of Regents. 
JOINT RESOLUTION To provide for the apts 
ment of Anne Legendre Armstrong as citizen regen 
of the Board of Regents of the Smithsonian Tastitction May 10, 1978....... 235 
95-277 ........ Library of Congress Trust Fund Board. AN ACT To 
authorize the Secretary of the Treasury to saute 
an Assistant Secretary to serve in his place as 
mneeber of the Library of Congress Trust Fund Hoard. May 12, 1978....... 236 
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Public Law Date Page 


95-278 ......3 University of Nevada, land conveyance. AN ACT To 

provide for conveyance of certain lands adjacent to 

the Gund Ranch, Grass Valley, Nevada, to the Uni- 

versity Of NGVAGA -...--..secscosesssasesceueesesuseresnstnneeseernsserteerce MAY 12, 19TS i002. 237 
95-279 nace Wheat, feed grains, and upland cotton, emergency assist- 

ance. AN ACT To provide emergency assistance to 

producers of wheat, feed grains, and upland cotton, 

and for other: PaRrpooes: <ikiivesc5 esacsictentaoiccisbeccctessesvenscsnbees May 15, 1978....... 240 


direct the Secretary of the Interior to purchase and 
hold certain lands in trust for the Zuni Indian Tribe of 


95-281 ........ Indian tribes of Oklahoma, reinstatement. AN ACT To 


and recognized Indian tribes ........:c.ssscssseseesseesnerceeee May 15, 1978 ....... 246 
95-282 ........ Oe an ta Association, supplemental appropriation. 


riations for the United States Railway Association 
or the fiscal year ending September 30, 1978, and for 
OUNET PUTER asst a daisicinccencessseakod saseastoveaee a eomttnaher nates May 19, 1978....... 248 
95-2838 ........ Securities Investor Protection Act Amendments of 1978. 
AN ACT To amend the Securities Investor Protection 
ACE OF LO TOs ssisiscassassvcsussesveastssssvevssueassvorscavestacossasatcosextarserseyy May 21, 1978....... 249 
95-284 ........ Sup lemental appropriations for fiscal year 1978. JOINT 
LUTIO aking an urgent supplemental ap- 
gg for the disaster loan program of the Small 
usiness Administration for the fiscal year ending 
September 30, 1978, and for other purposes ...........-..... May 21, 1978........ 276 
95-285 ........ Lake Herbert G. West, memorial designation. AN ACT 
To name the lake located behind Lower Monumental 
Lock and Dam, Washington, “Lake Herbert G. West” . May 25, 1978....... 277 
95-286 ....0006 Woodrow Wilson Memorial Act of 1968, amendment. AN 
ACT To establish a Hubert H. Humphrey Fellowship 
in Social and Political Thought at the Woodrow Wil- 
son International Center for Scholars at the Smithso- 
nian Institution and to establish a trust fund to 
provide a stipend for such fellowship .........c.c-::scseeeeseee May 26, 1978........ 278 
95-287 ........ North Atlantic Alliance. JOINT R LUTION Reaf- 
firming the unity of the North Atlantic Alliance 
CORKRIPRONSR NE Pato be yesass vats essen ccna sea veonsatearevnansatenas one tootvenaneees May 30, 1978........ 280 
95-288 ........ District of Columbia Appropriation Act, 1978. AN ACT 
Making appropriations for the government of the 
District of Columbia and other activities chargeable in 
whole or in against the revenues of said District 
for the fiscal year ending September 30, 1978, and for 
OLHE|R PUT DOGO cis nsisigosccaciavcssnccviacusstostacyeslipavbstgtscsbeonnatbiacins June 5, 1978 ........ 281 
95-289 oo... Volunteers in the National Forests Act of 1972, amend- 
ment. AN ACT To remove the limitation on the 
amount authorized to be appropriated under the Vol- 
unteers in the National Forests Act of 1972 .........0..0. June 5, 1978........ 289 
95-290 ........ Lowell National Historical Park, Mass. AN ACT To 
rovide for the establishment of the Lowell National 
istorical Park in the Commonwealth of Massachu- 
Setts, and for other Purposes ............csssssseescseesessseesseneens June 5, 1978 ........ 290 
95-291 ........ Social Security Act, expenditure reimbursement, appro- 
priation authorization. AN ACT To authorize an ap- 
propriation to reimburse certain expenditures for 
social services provided by the States prior to October 
1, 1975, under titles I, IV-A, VI, X, , and XVI of 


the Social Security ‘Act s.ic.cacecssssssssconnsassnconsesoncsvsacasesvsaets June 12, 1978...... 304 


LIST OF PUBLIC LAWS 


Xiv 


Public Law 
95-292 


Social Security Act, amendment, end stage renal disease 
Brograns: AN A ACT To amend titles II and XVIII of the 
ial Beaty ast Act to make improvements in the end 
stage renal disease program presently authorized un- 
der section 226 of that Act, and for other purposes .. 
Administrative Conference Act, amendment. AN ACT To 
amend the Facog omy Seog mies ct Set ey Ae eo 
American Universit , designation authoriza- 
tion. JOINT R LUTION 'o authorize and request 
the President to proclaim June 11, 1978, as “American 
University Press Day” to commemorate the centen- 
nial of university press publishing in America............. 
Central, Western, and South Pacific Fisheries Develop- 
ment Act, amendment. AN ACT To amend the Cen- 
tral, Western, and South Pacific Fisheries 
Development Act ~ increase the appropriation au- 
thorization through fiscal year 1982, to expand the 
United States fisheries development effort, and to 
cooperate in the formation and research of the South 
poo regional fishery agency, and for other pur- 


Mike. Maxrones Aeronautical Center, Oklahoma City, 
Okla. AN ACT To designate the Mike Monroney 
AOronautical Camber wiisescscssisassiscavsetacarcapssiescacordcwadeseassbesse 

Petroleum Marketing Practices Act. AN ACT To provide 
for the protection of franchised distributors and re- 
tailers of motor fuel and to encourage conservation of 
automotive gasoline and competition in the market- 
ing of such gasoline by requiring that information 
regarding the octane rating of automotive gasoline be 
GIBCIOBER: GO /CONSUTHONG | .nssicscssais-ontecatcacesssiensesexovseesoonrosenese 

Maritime Appropriation Authorization Act for Fiscal 
Year 1979. AN ACT To authorize appropriations for 
the fiscal year 1979 for certain maritime programs of 
the Department of Commerce, and for other purposes. June 26, 

Great Dismal Swamp and San Francisco Bay National 
Wildlife Os appropriation authorization, exten- 
sion. AN ACT To extend until October 1, 1980, the 
appropriation authorizations for the Great Dismal 
Swamp and San Francisco Bay National Wildlife 
TROT ROM 55 casensnxaceaspsavcayesisaasd Sonaanhyreeansiexreasenasesonyscelsensssverystsye 

Council on Environmental Quality, appropriation au- 
thorization. AN ACT To authorize appropriations to 
the Council on Environmental Quality for fiscal years 
LOTD L980 atid SOB sec acsonsfvcaestautiesertonshsevakshyscsxaxeuissncentenden 

Supplemental a appr riations for fiscal year 1978, JOINT 

g urgent grain inspection sup- 
plemental appropriations for the Department of Agri- 
culture, Federal Grain Inspection Service, for the 
fiscal year ending September 30, 1978 

Intervention on the High Seas Act, amendment. AN ACT 
To amend the Intervention on the High Seas Act to 
implement the protocol relating to intervention on 
the high seas in cases of marine pollution by sub- 
stances Other than Oil, 1973 ........:cscscessssscersesesereersersaasees 

Levulose, lower duty. AN ACT To lower the dut 
levulose until the close of June 30, 1980 

National Advisory Committee on Oceans and Atmos- 
phere Act of 1977, amendment. AN ACT To amend the 

ational Advisory Committee on Oceans and Atmo- 
shere Act of 1977 to authorize appropriations to carry 
out the provisions of such Act for fiscal year 1979, and 
for other purposes 


95-296 


95-297 


ted une 26, 


June 14, 


June 26, 


June 26, 


June 26, 


June 29, 


1978 


1978 


1978 


1978 


1978 


1978 344 


346 


1978 347 
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Public Law Date Page 


95-805 ........ John F. Kennedy Center, appropriation authorization. 

AN Authorizing appropriations to the Secretary 

of the Interior for services necessary to the nonper- 

forming arts functions of the John F. Kennedy Center 

for the Performing Arts, and for other purposes ......... June 29, 1978 ...... 348 
95-306 .W..... Renewable Resources Extension Act of 1978. AN ACT To 

provide for an expanded and comprehensive extension 

program for forest and rangeland renewable re- 

BOUTORB ccseisicesteateissninentianiencianceniitripre mpiasebonsves sans garvees thine June 30, 1978 ...... 349 
95-807 ........ Forest and Rangeland Renewable Resources Research 

Act of 1978. AN ACT To direct the Secretary of 

pe agente to carry out forest and rangeland renew- 

able resources research, and for other purposes........... June 30, 1978....... 353 
95-308 ........ U.S. Coast Guard, appropriation authorization. AN ACT 

To authorize appropriations for the United States 

Coast Guard for fiscal year 1979, and for other pur- 

NOI oo snocexcpn ones cacvartes enced resins vasenvatonreettapamn vec eaboa ices ons Hivswthas June 30, 1978...... 358 
95-309 ........ National Brotherhood Day, proclamation authorization. 

JOINT RESOLUTION To designate Sunday, June 25, 

1978, as “National Brotherhood Day” ...........::cccseeee June 30, 1978 ...... 361 
95-310 ........ Wenatchee National Forest, Wash., land conveyance. AN 

ACT To provide for conveyance of certain lands in the 

Wenatchee National Forest, Washington, by the Sec- 

TOCATY Of AQTICUIEUTE wisi cciicnunanasiscupiciaraionniemrnvars June 80, 1978 ...... 362 
95-311 ........ John L. McClellan Memorial Veterans’ Hospital. AN 

ACT To designate the proposed new Veterans’ Admin- 

istration hospital in Little Rock, Arkansas, as the 

“John L. McClellan Memorial Vetrans’ Hospital”, and 


LOR OLINER PUL DOMOS: ciisscctecssacstssanaccsssnsiysteesisensocstesesncoxsseacsetd June 30, 1978 ...... 363 
95-812 ........ Free Lend hors Day, proclamation authorization. JOINT 

RESOLUTION ignating July 1, 1978, as “Free 

ROS ON aca casacctrennssepeseruaereniamenntiens matesrawie niet vank June 30, 1978 ...... 364 


95-318 ........ Cooperative Forestry Assistance Act of 1978. AN ACT To 
authorize the Secretary of Agriculture to provide 
cooperative forestry assistance to States and others, 
BTEC TOP OUR OE AE TIOIEB oan svecnstiencsanensoysovenssnepgrdnnepsestongnrb suns July 1, 1978......... 365 
95-314 ........ Fishery Conservation Zone Transition Act, amendment. 
AN ACT To amend the Fishery Conservation Zone 
Transition Act in order to give effect to the Reciprocal 
Fisheries Agreement for 1978 between the United 
SSEREOM TNE OATES sos cny ar ceracsnvdostnapeavarsessarescosetassatadee SOS July 1, 1978......... 376 
* 95-815 ....... Small Business Energy Loan Act. AN ACT To create a 
solar energy and energy conservation loan program 
within the Small Business Administration, and for 
other | boa! Be Sthtpee Seseacnassaoslonaecd i taee teh Ginakerdaearsosenssoedets July 4, 1978 ......... 377 
95-316 ........ Marine Mammal Protection Act of 1972, amendments. 
AN ACT To authorize appropriations to carry out the 
Marine Mammal Protection Act of 1972 during fiscal 
GOALS LO ts ee) ATICE UROEL | ncscostecnsncncncdvestnnensensreesssrsovenaires July 10, 1978....... 380 
95-317 ........ Civil service retirement annuities. AN ACT To amend 
chapter 83 of title 5, United States Code, to grant an 
annuitant the right to elect within one year after 
remarriage whether such annuitant’s new spouse 
shall be entitled, if otherwise qualified, to a survivor 
annuity, and to eliminate the annuity reduction made 
by an unmarried annuitant to provide a survivor 
annuity to an individual having an insurable interest 
in cases where such individual predeceases the annu- 


itant 
95-818 ........ Civil service employees. AN ACT To provide for the 
reinstatement of civil service retirement survivor an- 
nuities for certain widows and widowers whose remar- 
riages occurred before July 18, 1966, and for other 
PRTPINO 58 = Sones ect nzcossectinpccpssinnnpionn teaecns eabtieneneis enced eenash July 10, 1978 ....... 384 


XVi 


Public Law 
95-319 


95-320 


95-324 


95-325 


95-326 
95-327 


95-328 


95-329 


95-330 


95-331 


LIST OF PUBLIC LAWS 


Date 


Emergency Interim Consumer Product Safety Standard 
Act of 1978. AN ACT To amend the Consumer Product 
Safety Act to establish an interim consumer product 
safety rule relating to the standards for flame resist- 
ance and corrosiveness of certain insulation, and for 
ERNE IVER EIEN nae scacesdecos ea terseatete sn ob teses teed pectatotececoomee 

Federal Banking Agency Audit Act. AN ACT To amend 
the Accounting and Auditing Act of 1950 to provide 
for the audit, by the Comptroller General of the 
United States, of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, and the Office 
of the Comptroller of the Currency, and for other 


pose a moratorium on any increase in the public lands 
grazing fee for the 1978 grazing year, and for other 
purposes 


July 21, 1978 


.. Standard Reference Data Act, appropriation authoriza- 


tion. AN ACT To authorize appropriations to carry 
out the Standard Reference Data Act, and to author- 
a appropriations for the National Bureau of Stand- 


Federico gy ioe Federal Building, designation. AN 
ACT To designate the Federal daeeoing, | and United 
States courthouse in Hato Rey, Puerto Rico, the ‘‘Fe- 
derico Degetau Federal Building” 

National Grandparents Day, designation authorization. 
JOINT RESOLUTION To authorize and request the 


President to issue a proclamation designating the first 
Sunday of September after Labor Day in 1978 as 
“National Grandparents Day”” .........::c:sscsseseseccseseseeseeness July 28, 1978 


North Pacific Fisheries Act, amendments. AN ACT To 
amend the North Pacific Fisheries Act of 1954 
Cheyenne-Arapaho Indian Tribes, Okla., lands in trust. 
‘AN ACT To declare that certain lands of the United 
States situated in the State of Oklahoma are held by 
the United States in trust for the Cheyenne-Arapaho 
Tribes of Oklahoma, and to authorize the Secretary of 
the Interior to accept conveyance from the Cheyenne- 
Arapaho Tribes of Oklahoma of certain other lands in 
Oklahoma to be held in trust by the United States for 
such tribes 
Ak-Chin Indians, water right claims. AN ACT Relating 
to the settlement between the United States and the 
Ak-Chin Indian community of certain water right 
claims of such community against the United States. July 28, 1978 
Indians, Creek Nation of Oklahoma, land in trust. AN 
ACT To declare certain federally owned land known 
as the Yardeka School land to be held in trust for the 
Creek Nation of Oklahoma 
Sipe appropriations, 1978, JOINT RESOLU- 
ON Making urgent supplemental appropriations 
for the Department of Agriculture, Agricultural Sta- 
bilization and Conservation Service, and for other 
purposes for the fiscal year ending September 30, 1978 July 31, 1978 
Peace Corps Act Amendments of 1978 AN ACT T 


July 28, 1978 


July 28, 1978 


July 28, 1978 


‘o 
authorize supplemental appropriations for fiscal year 
1978, and to authorize appropriations for fiscal year 
1979, for the Peace Corps, and to make certain 
changes in the Peace Corps Act ....0....ccccccecseesceeseeseeares 


Page 


386 


394 


395 


396 


397 


398 
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Public Law Date Page 


95-382 ........ oe lu m, appropriations for FY 1978. JOINT 
ESOLUT ON IN Making an urgent appropriation for 

black lung program of the Department of Labor, 

and for other purposes, for the fiscal year ending 


BODES DSR SHE) LING ess caivccvepuscssltpesnteanetncbaeebseenecet Aug. 2, 1978 ........ 417 
95-388 ........ Public debt limit, temporary increase. AN ACT To p 
vide for a temporary increase in the public debt limit. Aug. 3, 1978 ........ 419 


95-336 ........ Agricultural Credit Act of 1978. AN ACT To amend the 
Consolidated Farm and Rural Development Act, pro- 
vide an economic emergency loan program for farm- 
ers and ranchers, extend the Emergency Livestock 
Credit Act of 1974, and for other purposes............:1.+.+ Aug. 4, 1978 ........ 420 


30, 1979, and for or sg Sali ribaplcas miaspisbaaspaantiaesee Aug. 4, 1978 ........ 435 


Act, and for other purposes .............cccssssccecscsscscereseeeesere Aug. 4, 1978 ........ 451 
95-337 ........ Paiute and Shoshone Tribes, Fallon Indian Reservation 
and Colony, Nev., lands in trust. AN ACT To declare 
that all right, title, and interest of the United States 
in two thousand seven hundred acres, more or less, 
are hereby held in trust for the Paiute and Shoshone 
Tribes of the Fallon Indian Reservation and Colony, 
Fallon, Nevada, to promote the economic self-su: 
ciency of the Paiute and Shoshone Tribes, and for 
Eg SPL SGEAMER SARE, Lae im MER eee Aug. 4, 1978 ........ 455 
95-338 ........ Arms Control and Disarmament Act, amendment, appro- 
priation authorization. AN ACT To authorize appro- 
erga under the Arms Control and Disarmament 
Act for the fiscal year 1979, and for other egercg 
95-339 ........ New York City Loan Guarantee Act of 1978. AN ACT To 
authorize the Secretary of the to provide 
financial assistance for the city of New York .............. Aug. 8, 1978 ........ 460 
95-340 ........ Chet Holifield Building, Leaping Niguel, Calif. AN ACT 
To name a certain Fede in Laguna Niguel, 
California, the ‘“‘Chet Holifield Building” ................0. Aug. 11, 1978 ...... 468 
95-341 ....... American Indian Religious Freedom. JO RESOLU- 
TION American Indian Religious Freedom .................. Aug. 11, 1978 ...... 469 
95-342 ........ Lake Murray Recreational Demonstration Area Project, 
Okla, AN ACT Relating to the disposition of certain 
recreational demonstration project lands by the State 
OF Oia Bocrrraa 5.5 spss ivapssesecsadignsk Siew saanstb kee hana Aug. 11, 1978 ...... 471 
95-348 ........ Surface Mining Control and Reclamation Act of 1977, 
pial authorization. AN ACT To amend the 
urface Mining Control and Reclamation Act of 1977 
(Public Law 95-87) to raise certain authorized funding 
levels contained therein, and for other purposes ......... Aug. 11, 1978 ...... 473 
95-844 ........ Chattahoochee River National Recreation Area, Ga., 
establishment. AN ACT To authorize the establish- 
ment of the Chattahoochee River National Recreation 
Area in the State of Georgia, and for other ret Aug. 15, 1978 ...... 474 
95-345 ........ Internal Revenue Code of 1954, amendments, 
To amend the Internal Revenue Code of 1954 with 


Aug. 8, 1978 ........ 458 


respect to the treatment of mutual or cooperative 

telephone company income from nonmember tele- 

phone companies, and for other purposes ................00.. Aug. 15, 1978 ...... 481 
95-346 ........ American a eligibility for membership. AN ACT 

To amend the Act incorporating the American Legion 

so as to redefine eligibility for membership therein ... Aug. 17, 1978 ...... 485 


39-194 O—80—pt. 3-2: QL3 
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Public Law Date Page 
95-347 ........ National Guard Day, —— JOINT RESOLU- 

TI To designate October 7, 1978, as “National 

Guerra Dosage. cies, Sccesserectaaecadevashonetascosasshideoisbilgcsncctoaseanves Aug. 18, 1978 ...... 486 
95-348 ........ United States insular areas, appropriation authoriza- 


tion. AN ACT To authorize appropriations for certain 
insular areas of the Uni States, and for other 
gikassuesuconv ean cre ape eevad vans Ge ontA ces coasacasasbecas coud Soansansat Aug. 18, 1978 ....... 487 


igna 

JOINT RESOLUTION Designating July 18, 1979, as 

“National P.O.W.-M.LA. Recognition Day” ............:-+ Aug. 18, 1978 ...... 497 
95-350 ........ National Lupus Week, designation. JO RESOLU- 

TION To provide for the designation of a week as 

National Lupus Week | o..2ecccorssecessscoresensevtagresnvessosereseoee Aug. 18, 1978 ...... 498 
95-851 «0.4. National Consumer Cooperative Bank Act. AN ACT To 

provide for consumers a further means of minimizing 

the impact of inflation and economic depression by 

narrowing the price spread between costs to the pro- 

ducer and the consumer of needed goods, services, 

facilities, and commodities through the development 

and funding of specialized credit sources for, and 

technical assistance to, self-help, not-for-profit cooper- 

atives, and for other PUrpoOSes .............sccssseseseseceseseseseereees Aug. 20, 1978 ...... 499 
95-352 ........ Bureau of Land Management, appropriation authoriza- 

tion. AN ACT To authorize i see ata ae for activi- 

ties and programs carried out by the Secretary of the 

Interior through the Bureau of Land Management..... Aug. 20, 1978 ...... 515 
95-353 ......... Olin E. Teague Veterans’ Center, Tex., designation. AN 

ACT To designate the Veterans’ Administration cen- 

ter located at 1901 South First Street, Temple, Texas, 

as the “Olin E. Teague Veterans’ Center’; and for 


GEER HUES DOBEES - accuse nccnesnaieumimasrounsiprses nants Useones Aug. 28, 1978 ...... 518 
95-354 ........ Fishery Conservation and Management Act of 1976, 
amendments, appropriation authorization. ACT 


To authorize appropriations to carry out the Fishery 

Conservation and nagement Act of 1976 during 

fiscal year 1979, to provide for the regulation of 

foreign fish processing vessels in the fishery conserva- 

tion zone, and for other purposes ...........ccccccseceeereeseeeeees Aug. 28, 1978 ...... 519 
95-3565 ........ Second Supplemental Pa ge atonioryr Act, 1978. AN ACT 

Making supplemen eg tren for the fiscal 

year ending September 30, 1978, and for other pur- “6 

POG igs ecsscsasesteasesneis gh anataepcataapy Or iS SARA ARGS 
95-356 ........ Military Construction Authorization Act, 1979. AN ACT 

To authorize certain construction at military installa- 

tions for fiscal year 1979, and for other purposes........ Sept. 8, 1979........ 565 
95-357 ......... Naval Observatory publication, oe of name. AN 

ACT To amend chapter 639 of title 10, United States 

Code, to enable the Secre' of the Navy to change 

the name of a publication of the Naval Observatory 

providing data for navigators and astronomers............ Sept. 8, 1978........ 591 
95-358 ........ Junior ROTC p extension. AN ACT To amend 

title 10, United States Code, to allow nationals, as well 

as citizens, of the United States to participate in the 

Junior Reserve Officers’ Training Corps program....... Sept. 8, 1978........ 592 
95-359 ........ U.S.S. Wyoming, silver service and other articles, exhibi- 

tion. AN ACT To authorize the Governor of the State 

of Wyoming to exhibit the nameplate, ship's bell, and 

silver service of the United States Ship Wyoming 

without restriction as to the place of such exhibition. Sept. 8, 1978........ 593 
95-360 ........ Fraudulent solicitations through the mails, prevention. 

AN ACT To amend title 39 of the United States Code 

to provide better enforcement procedures for prevent- 

ing fraudulent solicitations through the mails............. Sept. 9, 1978........ 594 
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LIST OF PUBLIC LAWS 


Papago Indian Tribe, lands in trust. AN ACT To provide 
that a certain tract of land in Pinal County, Arizona, 
held in trust by the United States for the Papago 
Indian Tribe, be declared a part of the Papago Indian 
FRBGOEU TRCN 6, ooo se soresectorcsccasossotiscessisshoosveedecoeatecd aetenEae 

Coast Guard employees, transportation. AN ACT To 
amend section 2632 of title 10. United States Code, to 
provide the Secretary of the department in which the 
Coast Guard is operating with the authority to trans- 
port Coast Guard employees to and from certain 
Places Of EMpPlOYMENE ..........scssssesccsrserssesenesserossneereesseenernes 

Independent Safety Board Act Amendment of 1978. AN 
ACT To amend the Independent Safety Board Act of 
1974 to authorize additional appropriations ................. 

National Port Week, designation authorization. JOINT 
RESOLUTION Authorizing and requesting the Presi- 
pine of the bg aes — = — a ——— 

lesignating the seven calendar da s beginn i 
tember 17-1978, as “National Port Week” ‘elas 

Federal employees, local withholding taxes. AN ACT To 
amend title 5, United States Code, to provide for the 
apelceie of local withholding taxes to Federal em- 
ployees who are residents of such locality 

Civil Service Commission, annuities to spouses of retired 
Federal employees. AN ACT To amend title 5, United 
States Code, to authorize the Civil Service Commis- 
sion to comply with the terms of a court decree, order, 
or property settlement in connection with the divorce, 
annulment, or legal separation of a Federal employee 
who is under the civil service retirement system, and 
TOT OCRER PUL DOROG ess sssisistiss caspcgtstbeatnesssecstancascheapsiistbaeisatie 

National Climate Program Act. AN ACT To establish a 
comprehensive and coordinated national! climate poli- 
cy and program, and for other pu ee > SEE Se 

Federal employees, uniformity in health benefits, estab- 
lishment. AN ACT To amend chapter 89 of title 5, 
United States Code, to es’ formity in Federal 


95-367 


+3 


95-368 ........ 
| health benefi Soir aos 
employee th benefits and cove: y preempti 
certain State or local laws which are inconsistent with 
such contracts, and for other purposes ..........::sessee 
International Banking Act of 1978. AN ACT To provide 
for Federal regulation of participation by foreign 
banks in domestic financial markets ..............0sessesesese 
Intelligence and Intelligence-Related Activities Authori- 
zation Act for Fiscal Year 1979. AN ACT To authorize 
appropriations for fiscal year 1979 for intelligence and 
intelligence-related activities of the United States 
Government, the Intelligence Community Staff, the 
Central Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes ..........c.cscesseeesees 
Days of Remembrance of Victims of the Holocaust, desig- 
nation authorization. JO LUTION Designa- 
ting April 28 and 29 of 1979 as ‘Days of Remembrance 
of Victims of the Holocaust” ............cc.ccccsessesestesteeseeenees 
Outer Continental Shelf Lands Act Amendments of 1978. 
AN ACT To establish a policy for the ement of 
oil and natural gas in the Outer Continental Shelf; to 
protect the marine and coastal environment; to 
paige the Outer Continental Shelf Lands Act; and 
or other 


eable in 
whole or bed se against the revenues of said District 
for the fi year ending September 30, 1979, and for 
CORSE TUE TIN cc cats cxtiececaapvaneateconotsteaves sovesononbnsuctcastnansavancaons Se 
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XX 


Public Law 


95-376 ...... 


95-377 ...... 


95-3838 ...... 


95-384 ...... 


LIST OF PUBLIC LAWS 


Department of Defense, appropriations. AN ACT Making 
appropriations for yay construction for the De- 
partment of Defense for the fiscal year ending Sep- 
tember 30, 1979, and for other purposes ..........--::::0:+0++ Sept. 

Pascua Yaqui Indians, Ariz., extension of Federal bene- 
fits. AN ACT To provide for the extension of certain 
Federal benefits, services, and assistance to the Pas- 
cua Yaqui Indians of Arizona, and for other purposes.. Sept. 

Fishermen's Protective Act of 1967, amendments. AN 
ACT To extend until October 1, 1981, the voluntary 
insurance program provided by section 7 of the Fish- 
ermen’s Protective Act of 1967, and for other purposes Sept. 

Armed Forces, Air Force grade extension; certain provi- 
sions of law, suspension. AN ACT To amend the Act of 
August 29, 1974 (88 Stat. 795; 10 U.S.C. 8202 note), 
relating to the authorized numbers for the grades of 
lieutenant colonel and colonel in the Air Force and to 
authorize the President to suspend certain provisions 
of law when he determines that the needs of the 
Armed Forces so require, and for other purposes........ Sept. 

Federal Records Council, abolishment. AN ACT To re- 
peal chapter 27 of title 44, United States Code ............ 

National Archives Trust Fund Board, amendment. AN 
ACT To amend section 2301 of title 44, relating to the 
National Archives Trust Fund Board ..............0:::0c0000+ Sept. 

Substitute Treasury checks without indemnity, authori- 
zation. AN ACT To authorize the issuance of substi- 
tute Treasury checks without undertakings of 
indemnity, except as the Secretary of the Treasury 
SEY SITULD Oise yin ccoshasuntes tasapatnshcobiiestvlabatiacisncennpsatpianracencereses Sept. 

International Investment Survey Act of 1976, amend- 
ments. AN ACT To authorize appropriations for the 
fiscal year 1979 under the International Investment 
Survey Act of 1976, and for other purposes .............0+.. Sept. 

Japanese-Americans, civil service retirement credit. AN 
ACT To amend title 5, United States Code, to provide 
that Japanese-Americans shall be allowed civil serv- 
ice retirement credit for time spent in World War II 
BEACON YEAR AE CRITI fic Me aeph ce ctcon stash osney At tars tancoredhodeyrennenrnee Sept. 

Bankruptcy, employees of referees, uniform supervision 
and control. AN ACT To amend the Bankruptcy Act 
to provide for uniform supervision and control of 
employees of referees in bankruptcy ........csssssseeeseees 

International Security Assistance Act of 1978. AN ACT 
To amend the Foreign Assistance Act of 1961 and the 
Arms Export Control Act to authorize international 
security assistance programs for fiscal year 1979, and 
for other p 


Sept. 


Sept. 


Oversight of the District of Columbia ..............00..c000 Sept. 


Sept. 
District of Columbia Bail Agency, change of name. AN 

ACT To change the name of the District of Columbia 

bail agency to the District of Columbia Pretrial Serv- 

TOR -IEGETIOG. bs sceseyecsorienreiven wtisnni ontanarieaSavernee onlasaneaionss Sept. 


Date Page 
18, 1978 ...... 707 
18, 1978....... 712 
18, 1978. ...... 714 
19; 1978 is. 719 
225 OTB cass 723 
22, 1978...... 724 
22; 1978....... 725 
22, 1978....... 726 
22, 1978....... 727 
22, 1978......, 729 
26, 1978 ...... 730 
26, 1978....... 749 
26, 1978 ...... 750 
27; 1978.40... 751 
27, 1978 ...... 753 


LIST OF PUBLIC LAWS xxi 


Public Law Date Page 


95-389 ........ National Good Neighbor Day, designation authoriza- 
tion. JOINT RESOLUTION To authorize and request 
the President to issue a proclamation designating 
September 24, 1978, as “National Good Neighbor 
: AD i scsaceeckscay ss nesik ascites pacha sta cap ENeasutsctosk Ceatioes shares Sasa Sept. 29, 1978 ...... 754 
95-390 ........ Federal Employees Flexible and Compressed _ Work 
Schedules Act of 1978. AN ACT To authorize Federal 
agencies to experiment with flexible and compressed 
ene WOPK SCRCDIIOS eis siscsts sessssesscicsziscasssossnessasavenscane Sept. 29, 1978 ...... 755 
95-391 ........ Legislative Branch pmerepriotion Act, 1979. AN ACT 
aking appropriations for the Legislative Branch for 
the fiscal year ending September 30, 1979, and for 
GLDEE DUT POROR sp casosssrsrslcncss cassia sacs cess retigntonrensasteontanereore Sept. 30, 1978.......... 763 
95-392 ........ Department of Housing and Urban Development—Inde- 
pendent Agencies Appropriation Act, 1979. AN ACT 
Making aeons ‘or hte Department of Hous- 
ing and Urban Development, and for sundry inde- 
pendent agencies, commissions, corporations, 
and offices for the fiscal year ending September 30, 
1979, and for other PurpoOSeS...........-..esesseseseessseseereneseersnees Sept. 30, 1978...... 791 
95-398 ........ Diplomatic Relations Act. AN ACT To complement the 
ienna Convention on Diplomatic Relations...............- Sept. 30, 1978...... 808 
95-394 ........ Ecola State Park, Oreg., land conveyance. AN ACT To 
facilitate the exchange of certain lands in the State of 
Oregon, and for other purpOSes..........ccccsesesescseseseneersseee Sept. 30, 1978....... 811 
95-395 ........ Rhode Island Indian Claims Settlement Act. AN ACT 
To settle Indian land claims within the State of Rhode 
Island and Providence Plantations, and for other pur- 
Wa cae Seeadvoa galph dap anda pestelees sabe Rad soRANCARCaRB TD NaS -meKua arTTaeaDD Sept. 30, 1978 ...... 818 


ederal Insecticide, Fungicide, and Rodenticide Act, 
Gi SION ss ws ehcecckeceans taxis icecanncternescaxro meen ieniaatootas Sept. 30, 1978....... 819 
95-397 ..:..... Uniformed Services Survivors’ Benefits Amendments of 
1978. AN ACT To amend title 10, United States Code, 
to make certain changes in the Retired Serviceman’s 
ips 4 Protection Plan and the Survivor Benefit Plan 
as authorized by chapter 73 of that title, and for other 
PUP DOE isi iirc scchecacscdienas sarecnsscaps Ungeesayaieuenst ass nazans axe Sept. 30, 1978 ...... 843 
95-398 ........ Sisseton-Wahpeton Sioux Tribe, land conveyance. AN 
CT To provide that members of the Sisseton-Wahpe- 
ton Sioux Tribe may request the Secretary of the 
Interior to score certain lands, and to provide that 
the tribe shall have a preference right to purchase 
certain lands held in trust by the United States for 
pig iii Wort: :s lt 1 «. Bint Ste CUED LENORE SARE, Sept. 30, 1978 ...... 850 
95-399) 0.53 Salt River Pima-Maricopa Indian Reservation, Ariz., 
boundary revision, AN ACT To modify a portion of the 
south boundary of the Salt River Pima-Maricopa Indi- 


an Reservation in Arizona, and for other purposes..... Sept. 30, 1978...... 851 
95-400 ........ Food Stamp Act of 1977, amendment. ACT To 

amend the pilot ie og workfare provisions of the 

Food Stamp Act of 10 scscocscesacaaccsscssvesssisiaeoids seicessvudsxais Sept. 30, 1978...... 856 
95-401 ........ National Aeronautics and Space Administration Au- 


thorization Act, 1978. AN ACT To authorize appropri- 

ations to the National Aeronautics and Space 

Administration for research and development, con- 

struction of facilities, and research and program man- 

agement, and for other purposes ............s.sccsesseesseseseesenes Sept. 30, 1978...... 857 
95-402 ........ Cotton price support levels. AN ACT To amend the 

Agricultural Act of 1949 to ensure that the interest 

rates on price support loans for upland cotton are not 

less favorable to producers than the interest rates for 

such loans on other commodities .............:.:ccssseeseeeeeeseee Sept. 30, 1978... 862 


xxii LIST OF PUBLIC LAWS 


Public Law Date Page 
95-408 ........ Hazardous Materials Transportation Act, appropriation 


authorization. AN ACT To amend the Hazardous 
Materials Transportation Act to authorize appropri- 


ations for fiscal year O79 ss licscciscnisscsncescnsseescorssssnstencoots Sept. 30, 1978...... 863 
95-404 ........ Water Resources Planning Act, appropriation authoriza- 

tion. AN ACT To amend the Water Resources Plan- 

ning Act (79 Stat. 244, as amended) ............cecsessseeeseeene Sept. 30, 1978...... 864 


95-406 ........ Futures Trading Act of 1978. AN ACT To extend the 

Commodity Exchange Act, and for other purposes ..... Sept. 30, 1978 ...... 865 
95-406 ........ Federal Housing Administration, temporary authority 

extension. JO RESOLUTION To provide for a 

temporary extension of certain Federal Housing Ad- 

ministration mortgage insurance and related authori- 

ties, of the national flood insurance program, of the 

crime insurance and riot reinsurance p , of 

certain rural housing authorities, and for other pur- 


BOGGS ssscssniceassitssutsteasvaaisces tadcpanacauedbasveaes ovssscstepavatsosevereseaseacenses Sept. 30, 1978 ...... 879 
95-407 ........ Export-Import Bank Act of 1945, amendment. JOINT 
ESOLUTION To amend section 8 of the Export- 


Trnport- Banke Act OF 1945 s..icsicnscceasesccdyerovecctoserncedsoovevoecesess Sept. 30, 1978 ...... 882 
95-408 ........ Federal District Court Organization Act of 1978. AN 

ACT To amend title 28 of the United States Code to 

make certain changes in the places of holding Federal 

district courts, in the divisions within judicial dis- 

tricts, and in judicial district dividing lines.................. Oct. 2, 1978.......... 883 
95-409 ........ Packers and Stockyards Act, 1921, amendments. AN 

ACT To amend the Packers and Stockyards Act, 1921, 


and for other purposes <cssescisasiicesessccstssssoncccnaatosccvassasnnce Oct: 2; 1978.......:3 886 
95-410 ........ Customs Procedural Reform and Simplification Act of 

1978. AN ACT To provide customs procedural reform, 

and for other pUrpOSes ........:...cscccsssesesesesesceccessecssesseseseneess Oct.:8;. IST. ssc: 888 


95-411 ........ International Petroleum Exposition, Tulsa, Okla. JOINT 
RESOLUTION Authorizing the President to invite 
the States of the Union and foreign nations to partici- 
pe in the International Petroleum Exposition to be 
eld at Tulsa, Oklahoma, from September 10, 1979, 
through September 13, 1979 ....ccccceccsesessssessceeesseeenesenenee Oct. 5, 1978.......... 906 
95-412 ........ Immigration and Nationality Act, amendment. AN ACT 
To amend section 201(a), 202(c) and 2038(a) of the 
Immigration and Nationality Act, as amended, and to 
establish a Select Commission on Immigration and 
Refiigen Pome y tities tcaccsssoctsvechacorsasvcttcecenecessayepsescecyaspcatvoinens Oct. 5, 1978........... 907 
95-418 ........ Standing Bear Lake, Nebr., designation. AN ACT To 
name a lake which has been completed as part of the 
Papillion Creek basin project as the “Standing Bear 
PEO icasdasubsebovipatdoprseesoub vasa vbatacssinvaat sas ecbeaaseagesceccrtartereststis Oct. 5, 1978 ........... 910 
95-414 ........ Smithsonian Institution, Museum of African Art, trans- 
fer. AN ACT To authorize the Smithsonian Institution 
to acquire the Museum of African Art, and for other 


INGO MO REAE . cetrcsereascasha toca rescapecaatoscnsaetoeereendctteethed agecasens Oct. '5, 1978.......... 914 
95-416 ........ GSA, transferred records, relating to acceptance and use. 

AN A To amend chapter 21 of title 44, United 

States Code, to include new provisions relating to the 

acceptance and use of records transferred to the custo- 

dy of the Administrator of General Services................- Oct. 5, 1978.......... 915 
95-417 ........ Immigration and Nationality Act, amendments. AN 

ACE To amend the Immigration and Nationality Act 

to facilitate the admission into the United States of 

more than two adopted children, and to provide for 

the expeditious naturalization of adopted children ..... Oct. 5, 1978.......... 917 


Public Law 
95-418 ........ 


LIST OF PUBLIC LAWS 


E. C. “Took” Gathings Building, Ark., designation. AN 
ACT To name a certain Federal building i in Jonesboro 
Arkansas, the “E. C. ‘Took’ — Building” 

Asian/Pacific a Lohey Week, designation au- 
thorization. JOINT ON Authorizing and 
requesting the ‘ales wary to vee the 7-day period 
beginning on May 4, 1979, as “Asian/Pacific eri- 
CAT FERGPIEARD WOE oes cesprcensoncesscinessnassreasacsbssdbaepuronsrmrsestess 

Sikes Act Amendments of 1978. AN ACT To authorize 
appropriations to carry out conservation rograms on 
military reservations and public lands during fiscal 
YORE 1970; 1980, AI TOR... occssoeveressvonsscesteinbosarsionrsotethaest 

Amtrak Improvement Act of 1978. AN ACT To amend 
the Rail Passenger Service Act to extend the authori- 
zations of appropriations for an additional fiscal year, 
to provide for public consideration and implementa- 
so of 7s rail passenger service study, and for other 


Federal Fi Fire Prevention and Control Act of 1974, amend- 
ments. To authorize appropriations for the 
Federal Fire Prevention and Control Act of 1974, and 
to change the name of the National Fire Prevention 
and Control Administration to the United States Fire 
AIP BtP ENON, ais secs cisicccssocscvavicscncvecesssovdevesvianbaswecckibvieskeen 

Taxes, alcoholic beverages, excise tax refund. AN ACT 
To amend section of the Inte: Revenue Code 
of 1954 to provide for refund of tax on distilled spirits, 
wines, rectified products, and beer lost or rendered 
unmarketable due to fire, flood, casualty, or other 
disaster, or to breakage, destruction, or other d 
(excluding theft) resulting from vandalism or mali- 
cious mischief while held for sale .........cscsssssssesssenenenes 

International Development and Food Assistance Act of 
1978. AN ACT To amend the Foreign Assistance Act 
of 1961 to authorize development and economic assist- 
ance programs for fiscal year 1979, to make certain 
changes in the authorities of that Act and the icul- 
tural Trade Development and Assistance Act of 1954, 
to improve the coordination and administration of 
United States development-related policies and pro- 
grams, and for other purposes ............ccccccccsseseseeceeeteeeeees 

Securities and Exchange Commission, appropriation au- 
thorization. AN ACT To amend the Securities Ex- 
change Act of 1934 to authorize appropriations for the 
Securities and Exchange Commission for fiscal years 
1979 and 1980, and for other purposes ..........cscsersseeee 

Br Relations Authorization Act, Fiscal Year 1979. 

To authorize appropriations for fiscal year 
1979 ag the Department of State, the International 
Communication Agency, and the Board for Interna- 
tional Broadcasting, to make changes in the laws 
relating to those agencies, to make c es in the 
Foreign Service personnel system, to establish policies 
and responsibilities with respect to science, technol- 


ogy, and American diplomacy, and for other purposes. Oct. 7, 1978.......... 


Taxes, regulations on taxation of fringe benefits, prohibi- 
tion. ACT To | Arcos the issuance o' regulations 
_— the taxation of fringe benefits, and for other pur- 

National nt program, appropriation authoriza- 
tion. AN ACT To improve the operations of the na- 
rep sea grant program, to authorize appropriations 

out such program for fiscal years 1979 and 
1980, and for other purposes............ccsccsccerscocscscssscssaesene 


Oct. 7, 1978.......... 


Xxiil 
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xxiv LIST OF PUBLIC LAWS 


Public Law 


95-429 ........ Treasury, Postal Service, and General Government Ap- 
propriations Act, 1979. AN ACT Making appropri- 
ations for the Treasury Department, the United 
States Postal Service, the Executive Office of the 
President, and certain Independent Agencies, for the 
fiscal year ending September 30, 1979, and for other 
PUMP POBOB 555-2 asd veicos basasbasyss Sbwcasnvaeeh denseatasahaaasnsiotaapsbsoNsavabes 

95-430 ........ United States International Trade Commission, appro- 
priation authorization. AN ACT To provide authoriza- 
tion of appropriations for the United States 


International Trade Commission for fiscal year 1979 . Oct. 


95-431 ........ Departments of State, Justice, and Commerce, the Judici- 
ary, and Related Agencies Appropriation Act, 1979. 
AN ACT Making appropriations for the Departments 
of State, Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending September 
30, 1979, and for other purposes ...........ssceecssereseseeretsere 
95-482 ........ Immigration and Nationality Act, amendment. AN ACT 
To repeal certain sections of title III of the Immigra- 
tion and Nationality Act, and for other purposes........ 
95-438 ........ Indians, judgment funds to certain Indian tribes. AN 
ACT Relating to judgment funds awarded by the 
Indian Claims Commission to certain Indian tribes, 
BHA fOr Other PULposes rissssscacsisvsasaigasissisuacsiisinscteaans 
95-434 ........ National Science Foundation Authorization Act for Fis- 
cal Year 1979. AN ACT To authorize the appropri- 
ation of specified dollar amounts for each of the 
National Science Foundation’s major program areas 
(and certain subprograms), and to provide require- 
ments relating to periods of availability and transfers 
Of the authorized TUNG? ....:.,..0cissssscesssencsssnnsasesessassecsseczeese 


al Monetary 
95-4386 ........ Roman L. Hruska Meat Animal Research Center, Nebr., 
designation. AN ACT To designate the Meat Animal 
Research Center located near Clay Center, Nebraska, 
as the “Roman L. Hruska Meat Animal Research 


95-487 ........ Federal Empl Part-Time Career Employment Act of 
1978. AN ACT To amend title 5, United States Code, 
to establish a program to increase part-time career 
employment within the civil service ...........c:csscessseer 

95-438 ........ Lt. Gen. Ira C. Eaker, medal. AN ACT To authorize the 
President of the United States to present on behalf of 
the Congress a specially struck gold medal to Lieuten- 
ant General Ira C. Eaker, United States Air Force 


APOUANOD) onscsssccssnsheoaysccaassssansguanionadostscteedevnsorabadnnsahadepitbnsnansenss 
95-439 ........ Animal and plant quarantines, certain requirements 
repealed. ACT To repeal certain requirements 


relating to notice of animal and plant quarantines, 
BNE TSP OLRET DULBOBES ccccccchssoerssascorsusveseonsessutencpeneseveqnaconsy 
95-440 ........ General Records Schedules to all Federal agencies, man- 
datory application. AN ACT To amend sections 3303a 
and 1503 of title 44, United States Code, to require 
mandatory application of the General Records Sched- 
ules to all Federal agencies and to resolve conflicts 
between authorizations for disposal and to provide for 
the disposal of Federal Register documents.............-++++. 
95-441 ........ Public lands relinquishment. AN ACT To authorize the 
Secretary of Agriculture to relinquish exclusive legis- 
lative jurisdiction over lands or interests under his 
CORCROE cscs asscssczarcsssostacesvenvcumnaweasyaisviszensaps Resta Cassia 


Date Page 


Oct. 10, 1978........ 1001 


10; I9%S acca. 1020 


Oct. 10, 1978........ 1021 


» 10, 1978... 1046 


Oct. 10, 1978........ 1047 


FO, WTB svsecs 1049 


Oct. 10, 1978........ 1051 


iG, TSS sscsceus 1054 


Oct. 10, 1978........ 1055 


» 10, TITS... ss0000 1060 


Oct. 10, 1978........ 1061 


Oct. 10,,1978....:.... 1063 


SO, TOTS ccsccase 1064 


LIST OF PUBLIC LAWS 


Public Law 


95-442 ........ Gifts and property, acceptance and administration by 
Secretary oF Agriculture AN ACT To authorize the 
Secretary of Se to accept and administer on 
behalf of the United States gifts or devises of real and 


personal property for the benefit of the Department of 


Agriculture or any of its programs ..........ccce:cceeseceereeees Oc 


95-448 ........ Farm credit loans, repayment, extension. AN ACT To 
amend the Farm Credit Act of 1971 to extend the term 
for production credit association loans to producers or 
harvesters of aquatic Product ............ccccccseseeceseneseesenssens 

95-444 ........ Civil Rights Commission Act of 1978. AN ACT To extend 
the Commission on Civil Rights for five years, to 
authorize appropriations for the Commission, to effect 
certain technical changes to comply with changes in 
the law, and for other purposes .........cscsssesecssssssseseeeeseere 

95-445 ........ Humane Methods of Slaughter Act of 1978. AN ACT To 
amend the Federal Meat Inspection Act to require 
that meat inspected and approved under such Act be 
produced only from livestock slaughtered in accord- 
ance with humane methods, and for other purposes .. 

95-446 ........ Carl ae Bee Research Center, Ariz., designation. 
AN ACT To rng ep the United States Department 
of Agriculture’s Research Laboratory in Tucson, 
Arizona, as the “Carl Hayden Bee Research Center” . 

95-447 ........ Susan B. Anthony Dollar Coin Act of 1978. AN ACT To 
amend the Coinage Act of 1965 to change the size, 
weight, and design of the one-dollar coin, and for 
OCEROR PUUP TIONG iain da scsi cos zecoacs cazvceesecatvosteisasseacsohessasetenvephceaneicr 

95-448 ........ Agriculture, rural development, and related Ggnices 
appropriations, fiscal year 1979. AN ACT Making 
pig adarsen ae or Agriculture, Rural Development, 
and Related Agencies programs for the fiscal year 
ending September 30, 1979, and for other purposes..... 

95-449 ........ National Family Week, designation authorization. 
JOINT RESOLUTION To authorize the President to 
issue a proclamation designating that week in Novem- 
ber 1978, which includes Thanksgiving Day as “Na- 
WOMa WARY WG aicccccsstsisvesanessonpceereverstanspresaossyiibesveesy 

95-460 ........ Indian Peaks Wilderness Area, the Arapaho National 
Recreation Area and the on Islands Wilderness 
Area Act. AN ACT To create the Indian Peaks Wilder- 
ness Area and the Arapaho National Recreation Area, 
to authorize the Secretary of the Interior to omg feed 
feasibility of revising the boundaries of the ky 
Mountain National Park, and to add certain lands to 
the Oregon Islands Wilderness ..............:scc.sssesssseeesseneneeee 

95-451 ........ W. R. “Bob” Poage Pecan Field Station, Tex., designa- 
tion. AN ACT To designate the United States Depart- 
ment of iculture’s Pecan Field Station in 
Brownwood, Texas, as the “W. R. ‘Bob’ Poage Pecan 


Bede GAGE ON Sac cepaeaecsssascancey sss nes aankcncsasncncd cavatociotieecavanceshiest Oc 


95-452 ........ Inspector General Act of 1978. AN ACT To reorganize 
the executive branch of the Government and increase 
its economy and efficiency by establishing Offices of 
Inspector General within the openness of Agricul- 
ture, Commerce, Housing and Urban Development, 
the Interior, Labor, and Trasportation, and within the 
Community Services Administration, the Environ- 
mental Protection Agency, the General Services Ad- 
ministration, the National Aeronautics and Space 
Administration, the Small Business Administration, 
and the Veterans’ Administration, and for other pur- 


Date Page 


10, 1978........ 1065 


Oct. 10, 1978........ 1066 


Oct. 10, 1978........ 1067 


» 10; 1978 ssc. 1069 


10, 1978 «is... 1071 


Oct. 10, 1978........ 1072 
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LIST OF PUBLIC LAWS 


Public Law 
95-453 


Indian Claims Commission, activities of Commissioners. 
AN ACT To amend the Act creating the Indian 
Claims Commission to re the provision limiting 
the activities of Commissioners during the two years 
following their terms Of Off1CE ........:ccsecssssseserseserseseresees 

Civil Service ny Ahi Act of 1978. AN ACT To reform the 
VAI ET VIE LOU ca ichedscsnecsiccensts teanssteclesedinesseabsatecertcesesttlaaes 

om Lakes Pilotage Act 1m gt nau igs AN ACT 

To amend the Great Lak e Act of 1960 in 
order to relieve the Race an ification standards 
for United States registered pilots on the Great Lakes Oct. 13, 

Southwestern Power Administration, rate discrimina- 
tion, prohibition.. AN ACT To prohibit discrimination 
‘i —_ charged by the Southwestern Power Adminis- 


95-456 


Perrrerertrttrrrtet ttre er iret titer tree re ry 


Department of Defense Appropriation Act, 1979. AN 
5 riations for the Department of 

Defense for the year ending September 30, 1979, 
end For: OCREr Us OG Fis 5s ci nes <cvcne sscoseanscerseostavanscizeodoniaines 
Internal Revenue Code of 1954, amendments. AN ACT 
To amend the Internal Revenue Code of 1954 with 
respect to excise tax on certain trucks, buses, tractors, 
et cetera, home production of beer and wine, refunds 
of the taxes on gasoline and special fuels to aerial 
hi voting and partial rollovers of lump sum distri- 
RONEN a occanesen'tassd bosneciosessstennvetnenceious tus faaveaiendaiciasoussasivassaverve 
Susanville Indian Rancheria, Calif., land in trust. AN 
ACT To provide for the United tates to hold in trust 
for the Susanville Indian Rancheria of Lassen County, 
ifornia, approximately one hundred and twenty 
acres of land 
Ager apa Investment Disclosure Act of 1978. 
0 repe foreign persons who acquire, 

rel ad fs hold interests in agricultural land to 
report such transactions and holdings to the Secre- 
tary of Agriculture and to direct the Secretary to 
analyze information contained in such reports and 
determine the effects such transactions and holdings 
have, particularly on family farms and rural commu- 
nities, and for other pur 
aN, Abuse Prevention and Treatment Amendments of 
1978. AN ACT To amend the Drug Abuse Office and 
Treatment Act of 1972 to extend the programs of 
assistance under that Act for drug abuse prevention, 
peat treatment, and rehabilitation, and for oth- 


95-457 


95-459 


95-460 


purposes 

Historic Chattahoochee Compact, Alabama-Georgia, con- 
sent of Congress. AN A Granting the consent e 
Congress to the Historic Chattahoochee Compact be- 
tween the States of Alabama and Georgia ...............0 

Firefighters’ Memorial Sunday, designation authoriza- 
tion. JOINT RESOLUTION To designate October 7, 
1979, the Sunday of “Fire Prevention Week” as “Fire- 
fighters’ Memorial Sunday”; to designate October 14, 
1978, as Byricey she ing Day”; and to designate and 
authorize the President to proclaim, February 11, 
1979, as SNegonal Inventors’ Day” 

Anadromous Fish Conservation Act, amendment. AN 
ACT To amend the Anadromous Fish Conservation 
Act to —— fish in Lake Champlain that ascend 
PEFODINS TO BOA WH oii cisesicsascclecessacapasensses-netesvonseansunsiseassencs 

Department of the ssh ree ae and related agencies, appro- 
priations, fiscal year 1979. AN ACT ing appropri- 
ations for the Department of the Interior and related 
agencies for the fiscal year ending September 30, 1979, 
and for other purposes 


Date 


Oct. 12, 
Oct. 13, 


Oct. 14, 


Oct. 14, 


1978 scccsves 
1978........ 


1110 
1111 


1978 ...... 


1228 


1230 


1231 


1255 


LOTS cia 1262 


1978 ......+. 1263 


1268 


1271 


1276 


LIST OF PUBLIC LAWS 


Public Law 


95-466 ........ Jefferson F. Davis, citizenship restored ponthumanie 
OINT RESOLUTION To restore posthumously full 
rights of citizenship to Jefferson F. Davis ..........1s:s-s+ 
95-467 ........ Water Research and Development Act of 1978. AN ACT 
To promote a more adequate and responsive national 
program of water research and development, and for 
other pu: 
95-468 ........ Henry R. 


Ozark National Forest Headquarters Building in Rus- 
sellville, Arkansas, as the “Henry R. Koen Forest 


Prrreerertrertrrririttitittrrrirtirtittittr rte 


95-469 ........ Refuge Revenue Sharing Act, amendment. AN ACT To 


95-470 ........ Congressional eee, contributions to charitable or- 
ganizations. ACT To authorize withholding from 
salaries disbursed by the Secretary of the Senate and 
from certain employees under the jurisdiction of the 
Architect of the Capitol for contribution to certain 
Charitable organizations .............csssssssscessseeeestsssereeesesees 

95-471 ........ Tribally Controlled Community College Assistance Act 
of 1978. AN ACT To provide for ts to tribally 


controlled community colleges, and for other purposes Oct. 
Cr To 


95-472 cscs. U.S. Tax Court, geet retirement . AN A 
amend section 444 of the internat evedas Code of 
1954 with respect to the revocation of an election to 
receive retired pay as a judge of the Tax Court........... 

95-478 ........ Interstate Commerce Act and related laws, enactment as 
title 49, Subtitle IV, U.S. Code. AN ACT To revise, 
codify, and enact without substantive change the 
Interstate Commerce Act and related laws as subtitle 


IV of title 49, United States Code, “Transportation” .. Oct. 


95-474 ........ Port and Tanker Safety Act of 1978. AN ACT To amend 
the Ports and Waterways Safety Act of 1972, and for 
QUIEN IT FIOMOR ic ssess hs asciscaasharees brasnsacadancecapssecaseeassnspassnnsteoneees 
95-475 ........ Intercoastal Shipping Act, 1932, amendment. AN ACT 
To amend the Intercoastal Shipping Act, 1933, and for 
QUOT PURO ies cee sos es tccked sszccsstachoasnsanectonsaceescauavanevsetpess 
95-476 ........ Veterans’ Homing Benefits Act 7 sag AN ACT To 
le, to improve the 
housing benefits programs of the Veterans’ Adminis- 
tration, to authorize the Administrator of Veterans’ 
Affairs to pay an allowance to a State for expenses 
incurred in the burial of eligible veterans in cemeter- 
ies owned and operated by or for such State solely for 
the interment of veterans, to authorize a Se of 
grant assistance to States for the establishment, ex- 
pansion, and improvement of State veterans’ cemeter- 
ies, and for other ie a ce caseeeteato ts ames Gb iin 
95-477 ........ Environmental Research Development, and Demonstra- 
tion Authorization Act of 1979. AN ACT To authorize 
appropriations for environmental research, develop- 
ment, and demonstrations for the fiscal year 1979, and 
LOK GERET BUT POMED se asicecscrccncencstesoesneseisoscescopssspoanssasevertecse 
95-478 ........ ie hegre? Older Americans Act Amendments of 
1978. AN ACT To amend the Older Americans Act of 
1965 to provide for improved programs for older per- 
sons, and for other Purposes ............:c:csscessseseesseeestseneecene 


XXVil 


Oct. 17, 1978........ 1304 


Oct. 17, 1978........ 1305 


Oct. 17, 1978........ 1318 


oT, LBTB....s000 1319 


LT, TITB .cssiase 1323 


Fs 19TS.n scene 1325 


Oct. 17, 1978........ 1382 


17, 1978........ 1337 


Oct. 17, 1978........ 1471 


Oct. 18, 1978........ 1494 


SAB OTS sia 1497 


np (ci ys Ren 1507 


Oct. 18, 1978........ 1513 


xxviii LIST OF PUBLIC LAWS 


Public Law 


95-479 ou... Veterans’ Disability Compensation and Survivors’ Bene- 
fits Act of 1978. AN ACT To amend title 38, United 
States Code, to provide increases in the rates of dis- 
ability and dependency and indemnity compensation 
for disabled veterans and their survivors, to provide 
for the payment of benefits to surviving spouses and 
children of certain totally disabled service-connected 
disabled veterans, to increase the amounts paid for 
funeral and burial expenses of deceased veterans, and 


FOP OLHEI PUP DOSER 55 caccs sh saccetds srsrcnangsepstnna aiontasbinesiese<aandsbeas Oct. 


95-480 0... Departments of Labor and Health, Education, and Wel- 
fare Appropriations Act, 1978. AN ACT Making appro- 

riations for the Departments of Labor, and Health, 

ucation, and Welfare, and related agencies, for the 

fiscal year ending September 30, 1979, and for other 


PCE DONE cei stossvctirentrorteatertbinncsshodcocbicebo cote Siverscma tiered tact Oct. 


95-4811 ........ Foreign Assistance and Related Programs Appropri- 
ations Act, 1979. AN ACT Making appropriations for 
Foreign Assistance and related peeves for the fiscal 
year ending September 30, 1979, and for other pur- 
SOG eacsshtroncestasarcea eres tesscdseersboccaxhs Ucttresnnaerechiosberesrsepreties 
95-482 ........ Continuing appropriations, Fiscal Year 1979. JOINT 
RESOLUTION Making continuing appropriations for 


the fiscal year 1979, and for other purposes ................. Oct. 


95-488 ........ Ocean Shipping Act of 1978. AN ACT To provide for the 
regulation of rates or charges by certain state-owned 
carriers in the foreign commerce of the United States, 


endfor OChEr DUENOBEG sissies cscnassiincaereacencscrrrmdescieniants Oct. 


95-484 ........ Fort Scott National Historic Site, Kans., establishment. 
AN ACT To authorize establishment of the Fort Scott 


National Historic Site, Kansas, and for other purposes Oct. 


95-485 ........ Department of Defense Appropriation Authorization Act, 
1979. AN ACT To authorize appropriations for fiscal 
year 1979 for procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpedoes, and other 
weapons and for research, development, test and eval- 
uation for the Armed Forces, to prescribe the author- 
ized personnel strength for each active duty 
component and the Selected Reserve of each Reserve 
component of the Armed Forces and for civilian per- 
sonnel of the Department of Defense, to authorize the 
military training student loads, to authorize appropri- 


ations for civil defense, and for other purposes ........... Oct. 


95-486 ........ Federal district and circuit judges, additional appoint- 
ments. AN ACT To provide for the appointment of 
additional district and circuit judges, and for other 


pee ye, EN LAE RRR ALE SS oes AL Or ay ETE Oct, 


95-487 ........ Indians, acquisition and retention of certain lands, 
Kake, Alaska. AN ACT To provide means for the 
acquisition and retention of title to certain lands by 
the village corporation organized pursuant to the 
Alaska Native Claims Settlement Act for the Natives 


of the village of Kake, Alaska, and for other purposes . Oct. 


95-488 2.0.0... Taxes, deductions for contributions to a black lung bene- 
fit trust. AN ACT To amend the Internal Revenue 
Code of 1954 to insure that the deduction for contribu- 
tions to a black lung benefit trust be allowed for any 
such contributions which are made for the purpose of 
satisfying unfunded future liability, and for other 


purposes 
95-489 0... Columbia Slough navigation project, Oreg., termination. 


Date Page 


18,1978 «20... 1560 


18, 1978........ 1567 


Oct. 18, 1978........ 1591 


18; 1978 ccc 1603 


18, 1978........ 1607 


19, 19 TB... 1610 


20, 1978........ 1611 


20, 1978........ 1629 


20, 1978......... 1635 


«20, 1978........ 1637 


-. 20, 197F8 1.25. 1639 


LIST OF PUBLIC LAWS 


95-490 ........ Hawaii, reverse, or me roses from disposition of certain 
lands, use. To permit the State of Hawaii to 
use the oriceeds from the sale, lease, or other disposi- 


tion of certain real Panes for any public pur « Oct. 20, 


95-491 ........ Federal Information ters Act. AN ACT To authorize 
the permanent establishment of a system of Federal 


BRESCORTTASIUION CONS UASR EE oS cick Ai cates stv seagd Neonosereeateeans Oct. 20, 


95-492 0... Girl Scouts of America, transportation services. AN ACT 
To amend title 10, United States Code, to authorize 
the Secretary of Defense to provide transportation to 
the Girl Scouts of the United States of America in 
connection with International World Friendship 
Events or — on Foreign Soil meetings, and for 


OtHOr PUL POURS cuca casi secs wate erm actanreaetiacatoeeaaa Oct. 20, 


95-498 ........ ae States Ca tates Capitol Historical Spciaty, incorporation. 
i States Capitol 


Historical SOC OES sexs ssavacosvasnnsconanesesgnvnctusvsarandercansntnssevunieses Oct. 20, 


95-494 ........ Black) ack Springs Wilderness Area Mia Whiskey Lake 


nema OATES SR aE a eT Oct. 21, 


95-495 ........ Boundary Waters Canoe Area Wilderness, designation; 
Boundary Waters Canoe Area Mining Protection Area, 
establishment. AN ACT To designate the Boundary 
Waters Canoe Area Wilderness, to establish the 
Boundary Waters Canoe Area Mining Protection 
Area, and for other purposes ....cccccccscessssessssecressnseneesere Oct. 21 

95-496 ........ Indians, Osage Tribe, Okla. AN ACT To amend certain 
laws relating to the Osage Tribe of Oklahoma, and for 

CR OR PAT OIOEES 05.0044 byasseanin seseccats ral esseanieciatvaeercacctans tp ati Oct. 21 

95-497 ........ Tien lew York public employees, retirement systems. 

AN ACT Relating to the application of certain provi- 
sions of the Internal Revenue Code of 1954 to specified 
transactions by certain public employee retirement 
systems created by the State of New York or any of its 


POHLical SUDGIVIBIONG sssecesecnissivovashovebisteceneedsssvsonansssicercreoseas Oct. 21, 


95-498 ........ Pueblo Indians of Santa Ana, N. Mex., lands in trust. 
AN ACT To declare that the United States holds in 
trust for the Pueblo of Santa Ana certain public 
GOBIND TABOG cn. ciavcemraaviscroseussnesvsinsscessspnssisipninitaaenseomdteiers Oct. 21 
95-499 ........ Pueblo Indians of Zia, N. Mex., lands in trust. AN ACT 
To declare that the United States holds in trust for 
the Pueblo of Zia certain public iar Ts ee eee Oc 
95-500 ........ Machine parts, duty s yg its gpa ACT To make 
ecm provisions for ball or roller bearing pillow 
k, flange, take-up, cartridge, and hanger units in 
the Tariff Schedules ‘of the United States, and for 
RDOR UF TIOMAUR TS spanescsutony soi cameercagetarticieistatessddenkees densa Oct. 21 
95-501 ....,... dorado Trade Act of 1978. AN ACT To strengthen 
the economy of the United States through increased 
ag abroad of United States agricultural commod- foi 
Eaisknad Sosy bnebiameeousdsveebAadevs euptoaeasTasoenanceaccdececena telavishenDouRee ct. 
95-502 ........ uaa Revenue Code of 1954, amendment. AN ACT To 
amend the Internal Revenue Code of 1954 to provide 
that income from the conducting of certain bi 
games by certain tax-exempt organizations will no ate 
subject to tax, and for other tg ag Macecadesepatechey nance Oct. 21 
95-508 ........ Courts, transportation expenses. AN ACT To amend 
chapter ian hee 18, United States sca to author- 
ize ment of transportation expenses for persons 
eed from custody pending Their Soncerance to 
face criminal charges bales that court, any division 
of that court, or any court of the United States in 


21, 


IDB isscaven 


L9TB...-n0003 


19TB sisiss.s 


IOTS...s0s0%- 


1978 ....4+.: 


PLOTS csssssv 


, 1978........ 


LOTS savssess 


ADTS sors. 


1 | So 


, 1978 ........ 


p MOTB cisec 


» LTB ....r0000 


another Federal judicial district ...........c.ccccccccecseeeeesenee Oct. 24, 1978........ 


1640 


1641 


1642 


1643 


1648 


1649 


1660 


1665 


1672 


1679 


1683 


1685 


1693 


1704 


XXX LIST OF PUBLIC LAWS 


Public Law Date Page 


95-504 ........ Airline Deregulation Act of 1978. AN ACT To amend the 
Federal Aviation Act of 1958, to encourage, develop, 
and attain an air transportation system which relies 
on competitive market forces to determine the qual- 
ity, variety, and price of air services, and for other 
PUT POGOS: oi. docs vocarnavecocenceruacsdelassbspadeecesinganes sevsaciavedenbaaciuehanviso Oct. 24, 1978........ 1705 
95-506 ........ Great Lakes vessels, financing. AN ACT To amend title 
XI of the Merchant Marine Act, 1936, to permit the 
guarantee of obligations for financing Great Lakes 
vessels in an amount not exceeding 874 per centum 
of the actual or depreciated actual cost of each vessel .. Oct. 24, 1978........ 1755 
95-506 ........ Federal Property and Administrative Services Act of 
1949, amendment. AN ACT To amend the Federal 
Property and Administrative Services Act of 1949 to 
permit the recovery of replacement cost of motor 
vehicles and other related equipment and supplies .... Oct. 24, 1978........ 1756 
95-507 ........ Small Business Act and the Small Business Investment 
Act of 1958, amendment. AN ACT To amend the Small 
Business Act and the Small Business Investment Act 
OL SOB | cZidsssspcinssecavesvsactstannasicece  saavessgesevatoceesnsbicccctanepsessebeane Oct. 24, 1978........ 1757 
95-508 ........ Metal articles, duty suspension. AN ACT To extend until 
the close of June 30, 1981, the existing suspension of 
duties on certain metal waste and scrap, unwrought 
metal, and other articles of metal, and for other 
sduabctigstbentsasacapposeateusavacee bexleaee oe tatsacklact ey texsedia nas teat Oct. 24, 1978......... 1774 


ee oer’ of Nuclear Energy Authorization Act of 
1979. AN ACT To authorize appropriations for the 

Department of Energy for national security programs 

for fiscal year 1979, and for other purposes ............:00 Oct. 24, 1978........ 1775 
95-510 ........ Small Business Act, amendment. AN ACT To amend the 

Small Business Act by transferring thereto those 

provisions of the Domestic Volunteer Service Act of 

1978 affecting the operation of volunteer programs to 

assist small business, to increase the maximum allow- 

able compensation and travel expenses for experts 

and consultants, and for other purposes ................s+ Oct. 24, 1978......... 1780 
95-511 ....... Foreign Intelligence Surveillance Act of 1978. AN ACT 

To authorize electronic surveillance to obtain foreign 

intelligence informMatiOn ...........ccccscsceesesssesesseeesesseceseceeeees Oct. 25, 1978........ 1783 
95-512 ........ Comptroller General Annuity Adjustment Act of 1978. 

AN ACT To provide for cost-of-living adjustments in 

the annuity of a retired Comptroller General, and for . 

other ‘eon aantivshsesaenaootetaanesinaRerescoe ines ineernconuee wore Oct. 25, 1978... 1799 
95-5138 ........ a eterans Week, designation authorization. 


the President to cy gee the seven-day period pee 

ning on May 28, 1979, as “Vietnam Veterans Week”. Oct. 25, 1978........ 1802 
95-514 ........ Public Rangelands Improvement Act of 1978. AN ACT 
To improve the range conditions of the public range- 

AB cusucotetepaeetiatetasarremcnsenee ceva worrreeiensakedubConsthbastassbhasebeeans Oct. 25, 1978........ 1803 
95-515 0.2... Interstate Horseracing Act of 1978. AN ACT To regulate 
interstate commerce with respect to parimutuel wa- 
gering on horseracing, to maintain the stability of the 

orseracing industry, and for other purposes............... Oct. 25, 1978......... 1811 
95-516 ........ Eastern Telephone Supply and Manufacturing, Inc., nat- 
ural ephite, duty 9 leon ACT For the relief 
of Eastern Telephone Supply and Manufacturing, In- 

ee ANE GER] MBB... i iavsccsscscosisaveercceccnscsocsenses Oct. 25, 1978........ 1816 
95-517 ........ Naval paintings, return to Federal Republic of Germany. 
AN ACT To authorize the Secretary of the Army to 
return to the Federal Republic of Germany ten paint- 
ings of the German Navy seized by the United States 

Army at the end of World War ID ...........cccccceceeeeeeteeee Oct. 25, 1978........ 1817 


LIST OF PUBLIC LAWS Xxxi 


Public Law Date Page 


95-518 ........ Gathright Dam and Lake Moomaw, Va. AN ACT Desig- 
Pesto Gathright Lake on the Jackson River, Virgin- 
a, as Gathright Dam and Lake Moomaw ............++00. Oct: 25, 1978........ 1818 
95-519 ....:... Feuarel employees, certain legislative and judicial offi- 
cers, leave status. AN ACT To clarify the status of 
certain pe grr and judicial officers under the 2a 
visions title 5, United States Code, relating to 
annual and sick leave, and for other purposes ............. Oct. 25, 1978......... 1819 
95-520 ........ Veterans’ Administration Programs Extension Act of 
1978. AN ACT To amend title 38, United States Code, 
to extend certain expiring programs of the Veterans’ 
Administration, to extend improve the program 
of veterans readjustment appointments in the Federal 
Government, and for other purposes ...........:0ssesseeese Oct. 26, 1978........ 1820 
95-521 ........ Ethics in Government Act of 1978. AN ACT To establish 
certain Federal agencies, effect certain reorganiza- 
tions of the Federal Government, to implement cer- 
tain reforms in the operation of the Federal 
Government and to preserve and promote the in 
ty of public officials and institutions, and for other 
Uys Me ROE ORCL ERE: RE PT. ae ary ee Oct. 26, 1978........ 1824 
95-522 sssssave Frederick G. Payne Building, Maine, designation. AN 
ACT To name the Pag office and Federal building in 
Portland, Maine, the ‘Frederick G. Payne Pepe ye *. Oct; 27; 1978:....::.. 1886 
95-528 ........ Pale employment of Balanced Growth Act of 1978. 
‘o translate into eis reality the right of all 
peek ew: who are able, willing, and seeking to work 
to full opportunity for useful paid employment at fair 
rates of compensation; to assert the responsibility of 
the Federal Government to use all practicable pro- 
grams and policies to promote full employment, pro- 
duction, and real income, balanced growth, adequate 
productivit, 4 growth, — attention to nation pri- 
orities, and reasonable price stability; to require the 
President each year to set forth explicit short-term 
and medium-term economic goals; to achieve a better 
integration of general and structural economic poli- 
cies; and to improve the coordination of economic 
policymaking within the Federal Government ............ Oct. 27, 1978........ 1887 
95-524 ........ Comprehensive Employment and ssi 8 Act Amend- 
ments of 1978. AN ACT To amend the Comprehensive 
Employment and Training Act of 1973 to provide 
improved employment and training services, to ex- 
tend the authorization, and for other eres AS Oct. 27, 1978........ 1909 
95-525 ........ Chives A. Pree Federal Building, N.Y., designa- 
tion. AN ACT To designate the new Terminal Radar 
Approach Control Federal Building in Hempstead, 
Long Island, New York, as the “Charles A. Lindbergh 
TOCRP EAL PRGISONMME ce. 65 0 weuiatscsrtonidoansheteseethaccriningouise Oct. 27, 1978........ 2022 
95-526 ........ District of Columbia Self-Government and Governmen- 
tal Reorganization Act, amendment. AN ACT To 
amend the District of Columbia Self-Government and 
Governmental Reorganization Act to repeal the au- 
thority of the President to sustain vetoes by the 
Mayor of the District of Columbia of acts by 
the Council of the District of Columbia and repassed 
by two-thirds of the Council, to —— the period 
during which acts of the Council of the District of 
Columbia are subject to congressional review, and for 
eet PR Eg 1 i, Re tn De Mice nn ais: Seen Sr amr es Oct.. 27; 1978......... 2023 
95-527 ........ William L. Springer Building, Ill., designation. AN ACT 
mc d te a certain Federal building in Cham 
aign, Illinois, the “William L. Springer Building” .... Oct. 27, 1978........ 2025 
95-528 ........ Oran 8 Burleson Federal Buildi ex., designation. AN 
etd To designate the “Omar 3urleson Federal Build- 
Saas Tha pnsdente sl ynenpulonictia ace ateess pac = pes easy TE aeRO S Oct. 27, 1978........ 2026 


XXXii LIST OF PUBLIC LAWS 


Public Law 


95-529 ........ wAGE e Mahon Federal Building, Tex., designation. AN 
To designate the “George Mahon Federal Build- 

95-530 ........ U. S. g Precme and marshals, residence requirement, ex- 
emption. AN ACT To amend title 28 of the United 

States Code to provide that the requirement that each 

United States attorney and United States marshal 

reside in the district for which he is appointed shall 

not appl ly to an individual teks if to such a position 

for the Northern Mariana Islands if such individual is 

at the same time serving in the same capacity in 

another istrict seisisccsiicsearitrarenntinninnhacitanens Oct 


mee the “Leslie C. Arends Building”’...................0.00 Oct. 


95-532 ........ Paul G. Rogers Federal Buildi , Fila., ing AN 

md To designate the “Paul G. Rogers Federal Build- 

95-538 ........ We Mexico Constitution, amendment. JOINT RESOLU- 
TION To consent to an amendment of the constitution 

af the State of New Mexico to provide a method for 

executing leases and other contracts for the develop- 

ment and operation of geothermal steam and waters 

on lands granted or confirmed to such State................. 

95-534 ........ Federal Reserve banks, authority extension. JOINT RES- 
OLUTION To extend the authority of the Federal 

Reserve banks to buy and sell certain obligations....... 

95-5856... U.S. Courts, fees, per diem and mileage expenses for 
witnesses. AN ACT To establish fees and allow F aad 

diem and mileage expenses for witnesses before 


United States Coutts siisicciccpccacioscannsasinnanieoce Oct. 


95-536 ........ New Hampshire-Vermont Interstate School Compact, 
amendment. AN ACT To consent to certain amend- 
ments to the New Hampshire-Vermont Interstate 
School Compact, ap og soa 

95-587 ........ Contract Services for pendent Federal Offenders 
Act of 1978. AN ACT To sete the Department of 
Justice and the Administrative Office of the United 
States Courts to provide services and s eg supervi- 
sion to drug dependent Federal offen in an effi- 


cient and effective MANMEL .........c:ccscseseeseseseseeseeeeeseneneees Oct. 


95-588 ........ Justice William O. Douglas Federal Building, Wash., 
designation. AN ACT To rename the United States 
Federal building in Yakima, Washington, the “Justice 


William O. Douglas Federal Building” .............0000 Oct. 


95-539 ........ Court Interpreters Act. AN ACT To provide more effec- 
tively for the use of interpreters in courts of the 


United States, and for other purposes ...........:s.0se Oct. 


95-540 ........ Privacy Protection for Rape Victims Act of 1978. AN 
ACT To amend the Federal Rules of Evidence to 
provide for the protection of the privacy of rape 
VICERIIG sscecdhcsaessearstbert on toabreaathatstavesebnts sonmib Maiweastoaapedtenatenvenaze 

95-541 w.... Antarctic Conservation Act of 1978. AN ACT To imple- 
ment the Agreed Measures for the Conservation of 


Antarctic Fauna and Flora, and for other purposes ... Oct. 


95-542 ........ C. Bascom Slemp Building, Va., designation. AN ACT 
ba designate a certain ederal building in Big. Stone 


Gap, Virginia, the ‘“C. Bascom Slemp Building” .......... Oct. 


95-548 ........ Joe Skubitz Social Security Administration Center, 
Kans., designation. AN ACT To designate a building 
in Pittsburg, Kansas, as the “Joe Skubitz Social Secu- 
rity Administration Center” 0.0.0.0... .ccseseeseseseseseseseseseeeees 

95-544 ......., — J. Flynt, Jr., Federal Building, Ga., designation. 

AN ACT To designate the United States Post Office 
and Federal Building in Griffin, Georgia, the “John J. 


Flynt, Jr. Federal Building” ...........:.....sscssssessseseseeseneeeees Oct. 


oved by Public Law 91-21.......... Oct. 


Date Page 


Oct. 27, 1978........ 2027 


BT AG TS ise0s 2028 


BT AGTS .sesssus 2029 


Oct.:27, 1978........ 2030 


Oct. 27, 1978......... 2031 


Oct. 27, 1978........ 2032 


4 Bob Soe 2033 


5 Wes Ak 2035 


BB AGS ccscsses 2088 


ZU; TOTS ccscsais 2039 


28, 1978........ 2040 


Oct: 28, 1978........ 2046 


28, 1978........ 2048 


28, 1978........ 2058 


Oct. 28, 1978........ 2059 


28,1978 ices 2060 
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Publie Law Date Page 


95-545 ........ Joe gone Federal Building, La., designation. AN 
ACT To name a certain Federal building in Shreve- 


ness, Flathead and Lewis and Clark National Forests, 
State’ of Montana sis. cancstisassasiinaninninannaconniane Oct. 28, 1978........ 2062 
95-547 ........ Food and Agrioutnine Act of 1977, amendment. AN ACT 
To amend section 1445(b) of the Food and Agriculture 
Act of 1977 to modify the formula for distribution of 
funds authorized thereunder for agricultural research Oct. 28, 1978........ 2068 
95-548 ........ Library of Congress James Madison Memorial Building, 
additional authorization. AN ACT To amend the Act 
of October 19, 1965, to ohn additional authoriza- 
tion for the Library of Congress James Madison Me- 
MAOTIG! BUNGIE csvinsce ssncnstoaneinnsarasnranmmd Oct. 30, 1978........ 2064 
95-549 ou... Immigration and Nationality Act, amendment. AN ACT 
‘o amend the Immigration and Nationality Act to 
exclude from admission into, and to deport from, the 
United States all aliens who persecuted any person on 
the basis of race, religion, national origin, or political 
opinion, under the direction of the Nazi government 
of Germany, and for other purposes .............:::scssessee Oct. 30, 1978........ 2065 
95-580 ........ University of New Mexico, land conveyance. AN ACT To 
provide for conveyance of certain lands near Dixon, 
New Mexico, to the University of New Mexico............ Oct. 30, 1978........ 2067 
95-551 ........ U.S. Military Academy, N.Y., permanent faculty struc- 
ture, modernization. AN ACT To amend title 10, 
United States Code, to modernize the permanent fac- 
wer structure at the United States Military Academy, 
and for Other pir poses ra cssiccceaciscccesacticns em nntnateases Oct. 30, 1978........ 2069 
95-552 .....2:. Migratory-bird hunting and conservation stamps, price 
increase. AN ACT To increase the price of migratory- 
bird hunting and conservation stamps and to provide 
for consultation by the Secretary of the Interior with 
State and local authorities before migratory bird 
areas are recommended for purchase or rental, and 
for other porguece 5° EP SSS): VE Re eee Oct. 30, 1978........ 2071 
95-588 ........ ag gees heries Act of 1954, amendment. AN 


Pacific Fisheries Act Of 1954........:ccccsccesssseeseseccsesesenesssens Oct. 30, 1978........ 2072 
95-554 ........ Mineral Leasing Act of 1920, amendment. AN ACT To 

further amend the Mineral Leasing Act of 1920 (30 

U.S.C. 201(a)), to authorize the Secretary of the Inte- 

rior to exchange Federal coal leases and to encourage 

recovery of certain coal deposits, and for other pur- 

DORON... -ccicpnsncrsndaysunccescuna ctesonitotasienssaonbvs diver Mapenrh ache osiepasene fh Oct. 30, 1978........ 2073 
95-556 ........ Pregnancy sex discrimination, prohibition. AN ACT To 

amend title VII of the Civil Rights Act of 1964 to 

prohibit sex discrimination on the basis of pregnancy . Oct. 31, 1978........ 2076 
95-556 ........ Territory of American Samoa, nonvoting delegate to U.S. 

House of Representatives. AN ACT To provide that the 

Territory of American Samoa be represented by a 

nonvoting Delegate to the United States House of 

Representatives, and for other purposes ..........:..0000 Oct. 31, 1978........ 2078 
95-557 ......:. Housing and Community Development Amendments of 

1978. AN ACT To amend and extend certain Federal 

laws relating to housing, community, and neighbor- 

hood apie: ae and preservation, and related pro- 

grams, and for other purposes ............c:.ccccsccssseeseesesesseees Oct. 31, 1978........ 2080 
95-558 ........ Rulemaking procedures report, filing deadline, exten- 

sion. AN ACT To amend section 202(d) of the Magnu- 

son-Moss Warranty—Federal Trade Commission 

Improvement Act to extend the deadline for filing a 

report of rulemaking procedures ............0.c:.c::c0cceeeeseeeees Nov. 1, 1973 ........ 2130 


39-194 O—80—pt. 3——3 : QL 


LIST OF PUBLIC LAWS 


XXXIV 


Public Law 


Health Maintenance Organization Amendments of 1978. 
AN ACT To amend the Public Health Service Act to 
revise and extend the program of assistance under 
that Act for health maintenance organizations............ 

Mrs. Robert F. Kennedy, gold medal presentation, au- 
thorization. AN ACT Authorizing the President of the 
United States to present a gold medal to the widow of 
Robert F. Kennedy 

Education Amendments of 1978. AN ACT To extend and 
amend expiring elementary and secondary education 
programs, and for other purposes...........cccccsesesseeeeereeees 

Perishable Agricultural Commodities Act, amendment. 
AN ACT To amend the Perishable Agricultural Com- 
MOGILIES ACE cisciviociannhacep aieaseancpa tasted wees 

Contract Disputes Act of 1978. AN ACT To provide for 
the resolution of claims and disputes relating to Gov- 
ernment contracts awarded by executive agencies...... 

Communications Satellite Act of 1962, amendment. AN 
ACT To provide for the establishment, ownership, 
operation, and governmental oversight and regulation 
of international maritime satellite telecommunica- 
CONS BEL VICOS scciconcs scucd ctvesssvsstuasvtsvovcucaseaasvevayesadonscsoepusveniesses 

United States Railway Association Amendments Act of 
1978. AN ACT To amend the Regional Rail Reorgani- 
zation Act of 1973 to authorize the purchase of an 
additional $1,200,000,000 of the series A preferred 
stock of the Corporation, and for other purposes......... 

Middle Income Student Assistance Act. AN ACT To 
amend title IV of the Higher Education Act of 1965 to 
increase the availability of assistance to middle- 
income students 

Public Telecommunications Financing Act of 1978. AN 
ACT To amend the Communications Act of 1934 to 
extend and improve the provisions of such Act re- 
lating to long-term financing for the Corporation for 
Public Broadcasting and relating to certain grant 
programs for public telecommunications, and for 
OCHOK PUTPOBSB Bash drcsdescvasacdenverceedpascdsoeasceceivescdevesovsescacysonnt N 

Economic Opportunity Amendments of 1978. AN ACT To 
amend the Economic Opportunity Act of 1964, and for 
OLD Or PUPOMES isis Lash cxcvspveczastas cvapattbanvensssvanscevaseucernqensiece N 

Smithsonian Institution, construction of support muse- 
um facilities. AN ACT To authorize the Smithsonian 
Institution to construct support museum facilities 

White House Office and Executive Residence, personnel 
employment. AN ACT To clarify the authority for 
employment of personnel in the White House Office 
and the Executive Residence at the White House, to 
clarify the authority for employment of personnel by 
the President to meet unanticipated needs, and for 
other purposes 

Minnesota Chippewa Indians, Mille Lacs Band, land 
acquisition. AN ACT To authorize and direct the 
Secretary of the Interior to acquire certain lands for 
the benefit of the Mille Lacs Band of the Minnesota 
Chippowar' Trdiane .ciisascjicscccnets il cioceceapacicraeavncnscencsenecsetes 

Jury System Improvements Act of 1978. AN ACT To 
amend the Jury Selection and Service Act of 1968, as 
amended, by revising the section on fees of jurors and 
by providing for a civil penalty and injunctive relief in 
the event of a discharge or threatened discharge of an 
employee by reason of such employee's Federal jury 
RSSEVAED nc Begestedhss ses teen vadaked benobiny phos ee panctin cat ueckaohaaveccharcaeabtal 
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LIST OF PUBLIC LAWS 


Public Law 


95-573 District courts. AN ACT To amend title 28 of the United 
States Code to make certain changes in the divisions 
within judicial districts and in the places of holding 
court, and to require the Director of the Administra- 
tive Office of the United States Courts to conduct a 
study of the judicial business of the Central District of 
California and the Eastern District of New York........ 

Federal Railroad Safety Authorization eof 1978. AN 
ACT To amend the Federal Railroad Safety Act of 
1970 to authorize additional appropriations, and for 
other purposes 

Cigarettes, sale and distribution racketeering, elimina- 
tion. AN ACT To amend title 18 of the United States 
Code to eliminate racketeering in the sale and distri- 
bution of cigarettes, and for other pu 

Federal Water Pollution Control Act, amendment. AN 
ACT To amend the Federal Water Pollution Control 
Act to provide additional authorizations for certain 
operating pr: under the Act 

Rayburn Office Building and House Annex No. 2, solar 
collector installation. AN ACT To authorize the Ar- 
chitect of the Capitol to install solar collectors for 
furnishing a portion of the energy needs of the Ray- 
burn House Office Building and House Office Building 
Annex Numbered 2, and for other purposes................. 

Reclamation Safety of Dams Act of 1978. AN ACT To 
authorize the Secretary of the Interior to construct, 
restore, operate, and maintain new or modified fea- 
tures at existing Federal reclamation dams for safety 
of dams purposes 


Pereertrerirretrttttiet rer rrtetr ere 


Immi 
Rural 


pay of individuals who served as Vers major of the 


arine Corps before December 16, 1967 ..........:.ccse0sese+ N 


anata Subpoenas, nationwide service in certain suits. AN ACT 
To provide for nationwide service of subpoenas in all 


suits involving the False Claims Act, and for other 


stances, may be eligible to retain their life and health 
insurance benefits, and for other purposes ................... 
Religious corporations, limitation on land holdings, re- 
peal. AN ACT To repeal certain provisions of law 
establishing limits on the amount of land certain 


95-584 


Miller Act, amendment. AN ACT To amend the Act 
commonly known as the Miller Act to raise the dollar 
amount of contracts to which such Act applies from 
BEE Teo SOB gin ca vactpcrancsonssdnattaecenavascntvarcssinvves batooscs 

Land conveyances, validation. AN ACT To validate cer- 
tain land conveyances, and for other purposes ............ 

Riverside County, Calif., land claims by U.S. AN ACT 
To amend certain provisions of law relating to land 
claims by the United States in Riverside County, 
California, based upon the accretion or avulsion, and 
for other purposes 
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95-586 
95-587 
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Nov. 
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XXXVi LIST OF PUBLIC LAWS 


Public Law 


95-588 ........ Veterans’ and Survivors’ Pension Improvement Act of 
1978. AN ACT To amend title 38, United States Code, 
to provide improvements in the pension program for 
certain veterans of a period of war with non-service- 
connected disabilities, for certain surviving spouses of 
veterans of a period of war, and for certain surviving 
children of veterans of a period of war, to increase the 
rates of dependency and indemnity compensation for 
surviving parents of certain veterans, to provide for 
automatic annual cost-of-living adjustments in the 
rates of pension and in the rates of parents’ dependen- 
cy and indemnity compensation, to prevent reductions 
in and terminations of pension and terminations of 
parents’ dependency and indemnity compensation 
solely attributable to cost-of-living increases in social 
security benefits, and for other purposes ..................... 

95-589 ........ Uniformed Services University of the Health Sciences, 
members, Board of Regents, service after term expires. 
AN ACT To amend title 10, Uni States Code, to 
provide that a member of the Board of Regents of the 
Uniformed Services University of the Health Sciences 
whose term of office has expired shall continue to 
serve until a successor is appointed ..........cccssececseeeeeee 

95-590 ........ Solar Photovoltaic Energy Research, Development, and 
Demonstration Act of 1978. AN ACT To provide for an 
accelerated program of research, development, and 
demonstration of solar photovoltaic energy technol- 
ogies leading to early competitive commercial applica- 
bility of such technologies to be carried out by the 
Department of Energy, with the support of the Na- 
tional Aeronautics and Space Administration, the 
National Bureau of Standards, the General Services 
Administration, and other Federal agencies................. 

95-591 ........ Presidential Records Act of 1978. AN ACT To amend 
title 44 to insure the preservation of and public access 
to the official records of the President, and for other 
Phi ie Rae Bere? A ally ALA Rod AE cA ie SR 

95-592 ........ Native Latex Commercialization and Economic Develo, 
ment Act of 1978. AN ACT To amend the Public 
Works and Economic Development Act of 1965 to 
authorize a program of research, development, and 
demonstration of guayule rubber production and 
manufacture as an economic development opportuni- 
ty for the Southwestern States .........0ccccccscsssseesseeeeeseeeee 

95-598 ........ Overseas Citizens Voting Rights Act of 1975, amend- 
ment. AN ACT To improve the administration and 
operation of the Overseas Citizens Voting Rights Act 


of 1975, and for other Purposes ...........:ssssssssseeseseserereeseee N 


95-594 ........ 96th Congress, first session. JOINT RESOLUTION Rela- 
tive to the convening of the first session of the Ninety- 
sixth Congress, and for other purpose ..........:.:.:ccese0 

95-595 ........ Budget and Accounting Procedures Act of 1950, amend- 
ment. AN ACT To amend the Budget and Accountin 
Procedures Act of 1950 to require that the Comptrol- 
ler General provide for a financial audit with respect 
to pension plans for officers and employees of the 
Federal Government and its agencies and instrumen- 
talities, to require that an annual report, including a 
financial statement and an actuarial statement, be 
furnished to the Congress and the Comptroller Gener- 
al with respect to such plans, and for other purposes 

95-596 ........ Pension Building, D.C., restoration and _ renovation. 
JOINT RESOLUTION To initiate preliminary studies 
for the restoration and renovation of the Pension 
Building in Washington, District of Columbia, to 
house a Museum of the Building Arts, and for other 
PRIY THOMGES ss isi soesstiaseutecisuisiaveasih said cas ats ioees eastatcnceaeaneaaaaN 
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LIST OF PUBLIC LAWS 


Public Law 
95-597 Regional Rail Reorganization Act of 1973, amendment. 
AN ACT To amend the Regional Rai rganization 
Act of 1973 to require ConRail to make premium 
payments under certain medical and life insurance 
po icies, to provide that ConRail shall be entitled to a 
oan under section 211(h) of such Act in an amount 
required for such premium payments, and to provide 
that such premium payments shall be deemed to be 
expenses of administration of the respective railroads 
ANY TOOT PRLAGUN Sissi cies csstccsascisrcivaoi acd ittovesvaecssasszensnaevceeels 
Title 11, USC, bankruptcy. AN ACT To establish a 
uniform Law on the Subject of Bankruptcies ............... 
Surface Transportation Assistance Act of 1978. AN ACT 
To authorize appropriations for the construction of 
certain highways in acco with title 23 of the 
United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for 
other pu 


95-598 
95-599 


Revenue Act of 1978. AN ACT To amend the Internal 
Revenue Code of 1954 to reduce income taxes, and for 
other purposes 

Nuclear Regulatory Commission, appropriation authori- 
zation. ACT To authorize appropriations to the 
Nuclear Regulatory Commission for fiscal year 1979, 
and for other purposes 

Rehabilitation, Comprehensive Services, and Develop- 
mental Disabilities Amendments of 1978. AN ACT To 
amend the Rehabilitation Act of 1973 to extend cer- 
tain programs established in such Act, to establish a 
community service employment program for handi- 
capped individuals, and to provide comprehensive 
services for independent living for handicapped indi- 
viduals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and 
extend the programs under that Act, and for other 


Perereetetterrrtrrrrrrttrtttertrrrtirrrrtt i ttttttt ttre titi rtr i 


to provide special allowances to certain physicians 
employed by the United States in order to enhance 
the recruitment and retention of such physicians........ 
Uranium Mill Tailings Radiation Control Act of 1978. 
AN ACT To authorize the Secre’ of Ene to 
enter into cooperative agreements with certain States 
respecting residual radioactive material at existing 
sites, to provide for the regulation of uranium mill 
tailings under the Atomic Energy Act of 1954, and for 
MOET GTS PRELIM yess conryscecancayes senpsumessenseare Diceerasatiosevisesactrdess 
Toiyabe National Forest, Nev., boundaries extension. AN 
ACT To extend the boundaries of the Toiyabe Nation- 
al Forest in Nevada, and for other purposes ................ 
Amateur Sports Act of 1978. AN ACT To promote and 
coordinate amateur athletic activity in the United 
States, to recognize certain rights for United States 
amateur athletes, to provide for the resolution of 
disputes involving national governing bodies, and for 


95-605 


95-606 


OLB GY PEE BOBES 5 oh otis cwsipicssisghtioshesiSecoarsastudehitnetaactiancepabipsecovan N 


Department of Transportation Act, amendment. AN 
ACT To amend section 5 of the Department of Trans- 
rtation Act, relating to rail service assistance, and 

or other pu 
95-608 ........ Indian Child 


errrrrreteiee rere t eri r erie tre ttre rete 


foster or adoptive homes, to prevent the breakup of 
Indian families, and for other purposes 


Nov. 
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LIST OF PUBLIC LAWS 


XXXVili 


Public Law 
95-609 Quiet Communities Act of 1978. AN ACT To extend 
provisions of the Noise Control Act of 1972 for one 
year, and for other purposes 
Armed Forces, union organizations, prohibition. AN 
ACT To amend title 10, Tnited States Code, to prohib- 
it union organization of the armed forces, member- 
ship in military labor organizations by members of 
the armed forces, and recognition of military labor 
organizations by the Government, and for other pur- 


95-610 


SEEEEE ERR R DEERE ATENEO EEE EERE EER PE EOS EERE SEA EORA SHEER ES ER EOE EET 


extend the programs of assistance under title X and 

part B of title XI of the Public Health Service Act 
Cibola National Forest, N. Mex., boundary extension. 
AN ACT To amend the bound of the Cibola Na- 
tional Forest, designate an intended wilderness area, 
NG for OUHEL PUPPOMOS sesedivcoscessovisscecascestesccvseacserstsapscbvssess 
Tax Treatment Extension Act of 1977. AN ACT To 
change the tax treatment of income earned abroad by 
United States citizens and residents, and for other 
PUPPOGES cscivcy cis sosocedctactecaeseseoastossoveapcrnbueastonsseaeiadeaspaseass 
Fish and Wildlife Improvement Act of 1978. AN ACT To 
improve the administration of fish and wildlife pro- 
grams, and for other purposes ............sccscseccsessenreseseerearees 
Public Utility Regulatory Policies Act of 1978. AN ACT 
To suspend until the close of June 30, 1980, the duty 
on certain doxorubicin hydrochloride antibiotics 
Energy Tax Act of 1978. AN ACT To provide tax incen- 
tives for the production and conservation of energy, 
NG TOP CUHGY PURPOBOS eis csaskecccslesvacqasvseobstievaserekesenNesvacss 
National Energy Conservation Policy Act. AN ACT For 
the relief of Jack R. Misner 
sapere and Industrial Fuel Use Act of 1978. AN 
ACT To amend the Tariff Schedules of the United 
States to provide for the duty-free entry of competi- 
tion bobsleds and luges 
Natural Gas Policy Act of 1978. AN ACT For the relief 
of Joe Cortina of Tampa, Florida 
Community Mental Health Centers Act, amendments. 
AN ACT To amend the Community Mental Health 
Centers Act to revise and extend the programs under 
that Act, to amend the Public Health Service Act to 
revise and extend the programs of assistance for 
libraries of medicine, the programs of the National 
Heart, Lung, and Blood Institute, and of the National 
Cancer Institute, and the program for National Re- 
search Service Awards, to establish the President’s 
Commission for the Study of Ethical Problems in 
Medicine and Biomedical and Behavioral Research, 
and for other purposes 
Health Services Research, Health Statistics, and Health 
Care Technology Act of 1978. AN ACT To amend the 
Public Health Service Act to revise and extend the 
authorities under that Act relating to health services 
research and health statistics and to establish a Na- 
tional Center for Health Care Technology, and for 
other purposes 
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ov. 8, 1978 ........ 3079 
Nov. 8, 1978 ........ 3085 
Nov. 8, 1978 ........ 3089 
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LIST OF PUBLIC LAWS 


Public Law 
95-624 ........ ee hat ag of Justice Appa riation Authorization Act, 
iscal Year 1979. ACT To authorize appropri- 
ations for the p of carrying out the activities of 
the Department of Justice for fiscal year 1979, and for 


OCHO? DUINOGES .iscsinceniinmnaatiannunnae noma 


tooth National Recreation Area in Idaho....................... Novy. 10, 1978 ...... 3467 


95-626 ........ Health Services and Centers Amendments of 1978. AN 
ACT To amend the Public Health Service Act and 
related health laws to revise and extend the programs 
of financial assistance for the delivery of health serv- 
ices, the provision of preventive health services, and 


$x OGHEP BUT PORED sascoscccsecusssesceasictsnaicobcovasshonioseuhsiesiaqiiecttte N 


95-627 ........ Child Nutrition Amendments of 1978. AN ACT To ex- 
tend and amend the special supplemental food pro- 
gram and the child care food program, and for other 


95-629 ........ Pennsylvania Avenue Development Corporation Act of 
1972, amendment. AN ACT To amend the Pennsylva- 
nia Avenue Development Corporation Act of 1972; to 
Plies for the establishment of the San Antonio 

issions National Historical Park; and for other pur- 
SOW aca essccctaspécavsacacehesasbinostactbestonstarennayliceescouaniatseeihgeeaie 

95-630 ........ Financial Institutions “iy vena and Interest Rate 
Control Act of 1978. AN ACT To extend the authority 
for the flexible regulation of interest rates on deposits 


and accounts in depository institutions ............::00000 N 


95-631 ........ Consumer Product Safety Act, amendment. AN ACT To 
amend the Consumer Product Safety Act to extend 
the authorization of appropriations, and for other 


pu 

95-632 ........ Endangered Species Act Amendments of 1978. AN ACT 
To amend the Endangered Species Act of 1973 to 
establish an Endangered Species Interagency Com- 
mittee to review certain actions to determine whether 
exemptions from certain requirements of that Act 
should be granted for such actions .......:sscseseseresesees 

95-633 ........ Psychotropic Substances Act of 1978. AN ACT To amend 
the Comprehensive Drug Abuse Prevention and Con- 
trol Act of 1970 and other laws to meet obligations 
under the Convention on Psychotropic Substances 
relating to regulatory controls on the manufacture, 
distribution, importation, and exportation of psycho- 
tropic substances, and for other purposes ................0. 
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LIST OF REORGANIZATION PLANS 


CONTAINED IN THIS VOLUME 


Kanal Em plovinienit Onnortanity...........-csiesrsreessayosesnrsossssasvepsssnesarsexeravessaanesngesenscesteavacese 
Office of Personnel Management iiiiicsovescsisscssscsssscsssscasssscceseecacsstsseonsevvasvacsesivenasveansasens 
Federal Emergency Management Agency ...........s:0000000. ee 
Employee Retirement Income Security Act Transfers ............ccccscccesssssesseesseeseeeeees 
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LIST OF BILLS ENACTED 
INTO PRIVATE LAW 


THE NINETY-FIFTH CONGRESS, SECOND SESSION 
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Bill No. Law No. 
H.R. 95-76 

H.R. 95-77 

H.R. 95-78 

H.R. 95-79 

H.R. 95-109 
H.R. 1 95-61 

H.R. 95-62 
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S. 337 95-110 
S. 391 95-154 
S. 405 95-49 

S. 422 95-38 

S. 464 95-167 
S. 579 95-111 
8. 612 95-112 
S. 833 95-29 

S. 958 .. 95-36 

S. 973 .. 95-118 
S. 1 «. 95-141 
S. 1110 .. 95-114 
S. 1185 .- 99-30 

Ss. 1 .- 95-115 
S. 1165 wee 95-116 
S. 1166 wee 95-117 
S. 1835 ... 95-50 

S. 1401 .. 95-151 
Ss. 1 .. 95-81 

S. 1562 »» 95-157 
S. 1 ... 95-118 
S. 1618 .. 95-119 
S. 1826 -. 95-155 
S. 2079 we 95-168 
S. 2248 w» 95-120 
S. 2294 w- 95-121 
S. 2349 .. 95-169 
S. 2379 .. 95-142 
S. 2446 .. 95-122 
Ss. .. 95-143 
S. 2671 95-144 
S. 

Ss. 

Ss. 

8. 

Ss. 

S. 


iwdivvt 


Piri reBe mie cedar Ti ae 


OUT I4T = La VL 
NAA ATS (185 


ree she 


un Su TRS Tah 


iene ea “SRT 


eee? ee gue a? a ak” 
t = wees ts 

— s _ 7 i 
2 EEE? \> a ak batman oon oe ae | = 
pane — Ce ae 2 4.327") OL ee a 


BNE febbepece teat a et 


i : | 
‘ ; ‘ °F 


aati 


142 4 F 


LIST OF PRIVATE LAWS 


CONTAINED IN THIS VOLUME 


Private Law Date Page 


95-28 csssexsvse Olive M. V. T. Davies and children. AN ACT For the 
relief of Mrs. Olive M. V. T. Davies and her children, 
Samira D. K. Davies, pgs Ne K. Davies, Ola-Yinka 
K. pee Ilesha E. K. Davies, and Baba-Tunji K. 


TAWA cca tecevicksecit iterate ttactancatascdentiodstcaptinsares venresssiaieze Feb. 2, 1978.......... 3803 
95-29 ....reseee Ah Young Cho Kwak. ef of 
Ouerng CHO ENV oases cis cacuctescsnasciccszecsaccactsbscesisinccbibonceansves Mar. 27, 1978....... 3803 
95-30 .......... Young-soon Choi. AN . Young- 
Ce) SUM (4) Rp RP Fo DORA 2b 9 A AS SI SES TRE |S Mar, 27, 1978....... 3803 
> Mrs. Desolina Sciulli. AN ACT For the re of Mrs. 
PVCGOLIE SOCIINES isco aces css sta sina ciaskuaprcondlvacssccnssbbdsnsenssanptiosesey Mar. 27, 1978....... 8804 
95-82 «0.00... Meda Abilay Florin. AN ACT For the relief of Meda 
Berber y PORTER arisisas cats ccseap sacs iss esccaspupaciecotcsconsescicscaavapnorsate Mar. 27, 1978....... 3804 
95-338 ........... Su-Hwan Choe. AN ACT For the relief of Su-Hwan Choe Mar. 27, 1978....... 3805 
95-34 00000. Mrs. Chong Sun Yi Rauch. AN ACT For the relief of 
Mrs.' Chong Sun Yi Rauch oc...cccsececcsssscasssosccosdtexcccacestvssenss Mar. 27, 1978....... 8805 
95-35 4.0.42 Kwi Sok Buckingham (nee Kim). AN ACT For the relief 
of Kwi Sok Buckingham (nee Kim) .............:.eseeeeeees Mar. 27, 1978....... 8805 
95-36 .......... Ernesto F. Garcia, Jr. AN ACT For the relief of Ernesto 
F. ee rege ckattacasaxagentsastasnyesarestcorcastanessakesbeaeracteeso¥ May 12, 1978........ 3806 
O65 87 ssiscccaus Oh Soon Yi. AN ACT For the relief of Oh Soon Yi ........ May 15, 1978........ 3806 
95-38 .......... First Baptist Church of Paducah, Ky. AN ACT For the 
relief of the First Baptist Church of Paducah, Ken- 
URN Mea oxcsiostadpaas nates Pein eee at acne May 16, 1978........ 3807 
95-89 ....s.0053 Charles . Abbott. AN ACT For the relief of Charles P. 
PDO i isccisacihait pares sccoes eae Racamieisiee ao reales June 10, 1978 ...... 3807 
95-40 .......... Young Hoe Kim Kang and children. AN ACT For the 
relief of Young Hee Kim Kang and her children, Hee 
Jae Kang, Hee Jin , and Hee Soo Kang............... June 19, 1978... 3807 
BAD ccissesnss William H. Klusmeier. AN ACT For the relief of Wil- 
liam H. Klusmeier, publisher of the Austin Citizen, of 
PRMECEATE OU OMEED: oecy\ nctences sets ecdicarier ee ecacronttasratghbalossscicvs conseuboees June 26, 1978 ...... 3808 
95-42 .......... Lucy Davao Jara Graham. AN ACT For the relief of 
Lucy Davao Jara Graham: ...c.cccccaccscssssessosossonsenicocssarssesens Aug. 3, 1978 ........ 3808 
95-43 Michelle Lagrosa Sese. AN ACT For the relief of Mi- 
Chelle Lagrosa:Semesissisciissvisecstsissssascesaasasvesvecteastessecosspoiee Aug. 3, 1978 ........ 3809 
95-44 .......... Mrs. Amelia Doria Nicholson. AN ACT For the relief of 
Mrs. Amelia Doria Nicholson ........:::::sssesssesesesenvenenereees Aug. 3, 1978 ........ 3809 
ee ee Habib Haddad. AN ACT For the relief of Habib Haddad Aug. 3, 1978 ........ 3810 
95-46 oi... William Mok. AN ACT For the relief of William Mok .. Aug. 3, LOTB  ssiescic 3810 
95-47 oo.s.soe Miss Coralia an AN ACT For the relief of Miss 
COPANA SLAVING. iii cce: boreodtioard dosnandnsadheersetsnassaneieboncnpdeness Aug. 3, 1978 ........ 3810 
95-48 wo i Ruffolo, AN ACT For the relief of Umberto 
FRU ORO: sassscssvciavs faviascesczanpesasatspubaabasseaiorticaanccstavenSeorseaveesias Aug. 4, 1978 ........ 3811 
QB-AD ccsesses Chong Cha Williams. AN ACT For the relief of Chong 
Cie Wala iii siacaccitisainsiniiinniiincucaiinnietesimees Aug. 28, 1978 ...... 3811 
96-50 ...035.... Shin My yong Yo Purdom. AN ACT For the relief of Shin 
Myong Yo Purdom, also known as Myong Yo Sin........ Aug. 28, 1978 ...... 3811 
95-51 oo. eee Stephanie Johnson. AN ACT For the r elief of Stephanie 
Sundionapenparconnaedtiqucneseeaieavnesatse youk t6hasvansta tesbevintesaaagielis Sept. 8, 1978........ 3812 
95-52 ........ James Thomas Laniz, Jr., David D. Bulkley, and Arthur 


J. Abshire. AN ACT For the relief of James Thomas 
Lantz, Junior, David D. Bulkley, and Arthur J. Ab- 
PREREE IG cis 24 ts icasecas soazeccccpacctes nd ieenas av peseatbeesvarerereeceveh Wedssaneveates Sept. 8, 1978........ 3812 


xlvi LIST OF PRIVATE LAWS 


Private Law Date 
95-58... M. Sgt. William E. Boone, USA (Ret.). AN ACT For the 

relief of Master Sergeant William E. Boone, United 

States Army, retired ............sscccsescssessscsesssersesesesereneseeeees Sept. 17, 1978.... 
95-54 ose Marie Grant. AN ACT For the relief of Marie Grant... Sept. 30, 1978.... 
95-55 .resees William J. Elder and the estate of Stephen M. Owens, 

deceased. AN ACT For the relief of William J. Elder 


and the estate of Stephen M. Owens, deceased............. Sept. 30, 1978.... 

95-56 u....... Dr. Daryl C. Johnson. ACT For the relief of Doctor 
DB ry1 1G. FORMBON seis inkcr.s KSSebivucitelsaresaiidpiobedeetenirianioess Sept. 30, 1978.... 
QB-BT issusscass — M. Metott. AN ACT For the relief of Charles M. . 
ODO CU sissies ot seataivcacsevitesorcOadnicsnecesazecsissassnvcs usnscdesnenarenatadl Sept. 30, 1978... 

95-58 cscs Lourdes Marie Hudson. AN ACT For the relief of 
TAPGES - MALICE ERGO 5.osssncarvyenasnravexovseconstcnsssnvsvopansneyones Oct. 5, ISTE. ..546 

95-59 on.ssseee John T. Knight. AN ACT To confer jurisdiction upon the 

United States Court of Claims to hear, determine, an at 

t. 6; 1978 ....:.. 


penden lucene upon the claim of John T. Knight.... 
95-60 ........... Cmdr. ward White Rawlins, USN (Ret.). AN ACT 
Conferring jurisdiction upon the United States Court 
of Claims to hear, determine, and render judgment 
upon the claim of Commander Edward White Raw- 


lins, United States Navy (retired) ........cccsscssesesssesseens Oct. 10, 1978 ..... 
G5=61 ....00005 Thomas Joseph Hunter and Rose Hunter. AN ACT For 

the relief of Thomas omer Hunter and Hunter.. Oct. 18, 1978 ..... 
95-62 .......0. Batavia Turf Farms, Inc. AN a For the relief of 

Batavia Turf Farms, Incorporated ...............:seceeseeeseseees t. 21, 1978 ..... 
95-68 .......4:: Mrs. Sun Pok Winer. AN A‘ For the relief of Mrs. Sun 

GK WADE. 35) covcvascruta dna Rleedtbadtarsscanmsentna Stree ache Runcwsoys Oct..27, 1978 ..... 


i day Priday. AN ACT For the relief of Lester 
PCB PIMA icccrcscxeatascilzats Naa vteecamnaenaiat a ORAS 
Geoffrey Parnham. AN ACT For the relief of Geoffrey 
Christopher Robert West. AN ACT For the relief of 

Christopher Robert West .........c.ccccccseesssesesessssssesssscesereeees 
—— Crowley. AN ACT For the relief of Daniel Crow- 
Kasuko Nishioka Dowd. AN AGT For the velief of 

Kazuko aoghi<y DIO WO osctvintincciesasassrmsnenctnes aan Oct. 
dung In Bang. AN ACT For — relief of Jung In Bang. Oct. 


Johathan Winston Max. AN ACT For the relief of 
Jonathan Winston MaX............scersrsrcssscerseersersnccerscerersress Oct. 27, 1978 ..... 
Hye Jin Wilder. AN ACT For the relief of Hye Jin 
ROR oss scsizsicivcaescnccgeseen tse ouas tiv cussih Wabuaacaicenemenackesyesuaetis Oct. 27, 1978 ..... 
Margaret Somerville seers: A AN ACT For the relief of 
Margaret Somerville Jefferis ..........cccccscceseseseeceesesceeeeneees Oct. 27, 1978 ..... 
Kim In Hyung. AN ACT For the relief of Kim In H rae Oct. 27, 1978 ..... 
. Monika Grantz. AN ACT For the relief of nika BU a dtiheg 
James William Dibben. AN ACT For the re 
William Dibben...... Oct. 27, 1978 ..... 
Renate Irene McCord. 
Frene McCord sisscsiseccasicassscssieense Oct. 27, 1978 ..... 
ig; Gomme Vishnu Clemons. AN 
ymnd Vishnu Clemons .........ccscssssssesssesessseeserereeeeeeses Oct. 27, 1978 ..... 
Craig Day. AN ACT For the relief of Craig Day.............. Oct. 27, 1978... 
Eustace John D'Souza. AN ACT For the relief of Eus- 
tee: Jonni: DI Senge scissunississccss orem pwrwineercansanacss Oct. 27, 1978...... 
Certain aliens, permanent residence status. AN ACT 
Granting the status of permanent residence to certain 
BIBI ste ctvecssiiciistececmeicenniatesee Oct. 27, 1978... 
95-81 oo. seeee Michael Bruce Holland. AN 
Michael Bruce Holland ..........:....::c0seseee Oct. 27, 1978...... 
95-82 oo. Maria Miraflor Carabbacan. AN ACT For 
Maria Miraflor Carabbacan ...............-. Oct. 28, 1978...... 
95-88 0.4... — Kowalik. AN ACT For the relief o 


sibcesedabecbsostacsvcon ein deavtasaiany teanyej deen taONE ON RUA NTE EraBuaspl ecu eestED Oct. 28, 1978...... 


Oct. 27, 1978 ..... 
Oct. 27, 1978 ..... 
Oct. 27, 1978...... 
Oct. 27, 1978 ..... 


21, 1978 ..... 
27, 1978 ..... 
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Private Law Date Page 

95-84 ow. Roane A. Calvin. AN ACT For the relief of Rosario A. 
eiissgeea dun testa sunaie tee caso mgasiaon pencsannnaiteobsedsbacetsbals meaacasbot? Oct. 28, 1978........ 3828 
95-85 .......... Lilia Araujo. AN AN ig For the relief of Lilia Araujo ..... Oct. 28, 1978........ 3828 

95-86 .......... Anhony. AN ACT For the relief of Anthony 
Pe aioe vad oiascsvosiesnasa tes ashvaertesemtuios tts iasesameaieee aero Oct. 28, 1978........ 3829 

95-87 .......00 Gilberto Taneo Gilberstadt. AN ACT For the relief of 
Gilberto Taneo Gilberstadt .............cc:.sccceseceecesssesseseseesearee 28, 1978........ 3829 

95-88 .......... Juana ero er AN ACT For the relief of Juana 
POG A Cer ley ssc sissccsaesccssdovccerovstessesaudsnsgsccausecvuntiveiwvivaves Oct. 28, 1978........ 3829 
95-89 .......... Lee So Ryung. ACT For the — of Lee So br ge Oct. 28, 1978........ 3830 

95-90 .......... Santos Marquez Arellano. AN ACT For the relief of 
Santos Marquez Arellano ............:sccseseressseseesesssnsecacsesesees Oct. 28, 1978........ 3830 
95-91 oo... Ruben P. Din. AN ACT For the relief of Ruben P. Din . Oct. 28, 1978........ 3831 

95-92 ........ Natividad and Myrna ered AN ACT For the relief of 
Natividad and Myrna Casing ............sscsssseesesees Oct. 28, 1978........ 3831 

95-98 ......000 Young Gun Kim. ACT Fo! for the relief of Young Gun 
GIN as cccastcsspesses ties vastasapsapus eaaubtnonaeeahtewton sab made anages bib eubestiaoss Oct. 28, 1978........ 3831 

95-94 .......0. Marlene Holder. AN ACT For the relief of Marlene 
RUIIE Hi Ssscsesgesscosal tera rests seces sneoessdsseacsatocrseitaiseth mnspeinenanttapaety Oct. 28, 1978........ 3832 

95-95 .......00 Carmen Prudence Hernandez. AN ACT For the relief of 
Carmen Prudence Hernandez ..........:.c:cccssesessseseeeseeeeesenene Oct. 28, 1978........ 3832 

95-96 .....c005 Sealie Von Kleist Hernandez. AN ACT For the relief of 
Sealie Von Kleist Hernandez .............:csessseesesseecerererneneee Oct. 28, 1978........ 3833 

95-97 .......... Deve’ Mariano Tan. AN ACT For the relief of Derrick 
VRSRE UMNIEN REIN 525 asus eccigcanaccaaponscseein esac taaxspab pays bck cieedicaao wi Oct. 28, 1978........ 3833 

95-98 .cccssseee Rickey Lee Trautvetter. AN ACT For the relief of Ricky 
EMG LP REEISUOOT 5s scu véazsinvuccsscecsossssivesbansoovéoasddvnassevendinevevoere Oct. 28, 1978........ 3833 

95-99 .......... Meeja Sa Foster. AN ACT For the relief of Meeja Sa 
Oe ie ee EE, SEE Oct. 28, 1978........ 3834 

95-100 ........ Martha Castro Fitz Maurice. AN ACT For the relief of 
artha Castro Fitz Maurice ...........sscsccsscesesscesssessrsssecee Oct. 28, 1978........ 3834 

95-101 ........ Peter Neal Smith. AN ACT For the relief of Peter Neal 
NUISUID asetancocebicotaistsctis sence ke Pesescaaleate otasstcssats lata txiacaahde> Oct. 28, 1978........ 3835 

95-102 ........ Pace L D. Van Arsdol. AN ACT For the relief of Pece D. 
PADORUOL. oy escsssaaicesssceeassassnpsmavevacseysigia GabsyachioRtannestaRusneeet Oct. 28, 1978........ 3835 

95-108 ........ Elizabeth D. Yee Kraus. AN ACT For the relief of 
Elizabeth D. Yee Kraus.............ccscerssssecsseresereessecceceserseseves Oct. 28, 1978........ 3835 

95-104 ........ Marinelle Khristy Cruz. AN ACT For the relief of Mar- 
ENGUG OD TISEY; CTIIE | cisscaitsssicrsscnsssardssesesanreactensncascnoneerscsastens Oct. 28, 1978........ 3836 

95-108 ........ ee crt beens AN ACT For the relief of 
eRe eer Corner Oct. 28, 1978........ 3836 

95-106 ........ Noel chee y “AN ack For the relief of Noel Abueg 
MMVII ees ccs castcn coiectacgsttares weeendkat ona tistamisane erates tire? Oct. 28, 1978........ 3837 

95-107 ........ Vasilios Georgios Valcanos. AN ACT For the relief of 
Vasilios Georgios Valcamos ...........c:::-sscsssesssnsescessetereneeee Oct. 28, 1978........ 3837 

95-108 ........ Jae Keun Christianson. AN A 

Keun Christianson ................. Oct. 28, 1978........ 3837 


95-109 ........ Ling-Yung Kung. AN ACT F 
Ku = ahiien Oct. 28, 1978........ 3838 
riama 
Oct. 28, 1978........ 3838 
da 
Oct, 28, 1978........ 3839 
.. Oct. 28, 1978........ 3839 
k 
Oct. 28, 1978........ 3839 
Binabise 28, 1978 
95-115 ........ Jin Syen Suh. AN ACT For the relief of Jin Syen Suh .. Oct. 28) IOVS sxiscisn 3840 
95-116 ........ Chester Chun Ket Young. AN ACT For the relief of 
eo Chun Ket Young (also known as Chun-Kit 
OPTED... vssssrseseckoseternastessneupesecas hash cesicalesaigpespeam aceumemaas ins Oct. 28, 1978........ 3841 
95-117 ........ Maria — Jumalon. AN ACT For the relief of Maria 


Elena Jumalon 
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Date Page 
95-118 ....... Do Sook Park. AN ACT For the relief of Do Sook Park Oct. 28, 1978........ 3841 

95-119 ........ Sang Yun Yoon, AN ACT For the relief of Sang Yun 
Cr geal peters CREE AA et eR Salt I aE A el aC Oct. 28, 1978........ 3842 

95-120 ........ Susanna Shu-hui Jean. AN ACT For the relief of Susan- 
BA SAWN eOl  cuaianucmncmpamninananacanan Oct. 28, 1978........ 3842 

95-121 assscsss Joselyn Buccat Lalley and Jodelyn Buccat Lalley. AN 

ACT For the relief of Joselyn Buccat Lalley and 
SOGGY TCORE TANAY 3 Siccavccescexscospocsersnssoesceraneeasrases sary Oct... 28; 1978......... 8843 

95-122 ........ Caroline Valdez Sulfelix. AN ACT For the relief of 
Garoline Valdez Sulfelix ...:......::0ccsscscscecsssorscosscsscsveesessvsee Oct. 28, 1978........ 3843 

95-128 ........ Mary Jo Natividad and Regina Natividad. AN ACT For 
the relief of Mary Jo Natividad and Regina Natividad Oct. 28, 1978......... 3843 

95-124 ........ or Tanaka. AN ACT For the relief of Tsutomu 
BSUS occ saceveccercstertava ites tnitecaieap eects NaepaATes Oct. 28, 1978........ 3844 

95-128 ........ Rissup Rosas Salazar. AN ACT For the relief of Ricar- 
pl gttcr We. 1/15 gece Re ADR OnREaNs heoii eeetl a mine RRBENA AUN Oct. 28, 1978........ 3844 

95-126......... Jennet Juanita Miller. AN ACT For the relief of Jennet 

suena Miller (also known as Jennet Juanita Flow- 
aseposbidbagasaasyonpeansusaBshye45iSpaahv ba atehteasnythah pveatsessua tetas babasbaascs Oct. 30, 1978......... 8845 

95-127 wc. Mrs. angela ve AN ACT For the relief of Mrs. 
PEPOUE RR IIDES ee tee etree eee eee Oct. 30, 1978........ 3845 

95-128 ........ sag Ace G. "Blakes AN ACT For the relief of Hilde- 
BROS GS ccesivecssstoanisarrascaiasbiodsn narsoseanierareeiuaae Oct. 30, 1978........ 3845 
95-129 ........ Cathy Gee oe AN ACT For the relief of Cathy Gee ‘ 
Ee PRS ret Aare re reer” errr mera Rao Oct. 30, 1978........ 3846 

95-180 ........ Huong Lam Yuen. AN ACT For the relief of Kwong 
PI VOR fi ccaraieseusesoeosea tous aiteosca warawiemaieranene Oct. 30, 1978........ 3846 

95-1811 ........ Edmundo Alfredo Oreiro Espinueva. AN ACT For the 
relief of undo Alfredo Oreiro Espinueva .............-. Oct. 30, 1978........ 3846 

95-132 ........ Boulos Stephan. AN ACT For the relief of Boulos Ste- 
PES Cate RE Aires rds ear i hy ate mn RS A SS Oct. 30, 1978........ 3847 

95-138 ........ De John Alexis L. S. Tam and Yeut Shum Tam. AN 

ACT For the relief of Doctor John Alexis L. S. Tam 
are Veurt Slims "Petr 'o5sc6eons5sisisessasistengntccsascaertacceovasnccs Oct. 30, 1978........ 3847 

95-134 ........ Nora L. Kennedy. AN ACT Fo 

FOODIE? vvsjaraeyigaccaivesrs suasteorsoneyrctdacassesumvciscesacesconconansmeanepiee Oct. 30, 1978......... 3848 

95-135 ........ Fidel eee AN ACT For the relief of Fidel 
RIMM RTL cores terse a peaclotiensssisetiannitiiensc csreresésorboreesine Oct. 30, 1978........ 3848 

95-136 ........ — Spurrier. “AN ACT For the relief of Susan Spur- 
PR Re Tree rarer era Oct. 30, 1978........ 3848 

95-197 ........ Blisabeta Basso Gallizio. AN ACT For the relief of 
Elisabetta Basso Gallizio............sccscsssssesssssscssersenerereerseee Oct. 30, 1978........ 3849 

95-138 ........ Lil ae Galindo, AN ACT For the relief of Lily Lirio 
Gal BINGO, cisco nenninmnuenicvecrccaturninuiuneiraias Oct. 30, 1978........ 3849 

95-139 ........ Johanne Lapointe. AN ACT For the relief of Johanne 
ERIE Sisccavcsicsccaae aecesaspeescoonvaateawvanes oavsbapaiehuabusespeakessesabeess Oct. 30, 1978........ 3849 

95-140 ........ Gaspar Louis Sayoc. AN ACT For the relief of Gaspar 
MAT PRA VIOS bx canes cbskceciossatiopherpvinsiveasintacanicinves teeter aacierssienas Oct. 30, 1978........ 3850 

95-141 ........ Concrete Industries (Monier), Limited. AN ACT For the 
relief of Concrete Industries (Monier), Limited ............ Oct. 30, 1978........ 3850 

95-142 ........ Jesusa Navarro Romero and Antonio Angeles Romero. 

AN ACT For the relief of Jesusa Navarro Romero and 
Antonio Angeles Romero...........:s:sssssssssssessssssssseneeesenenenee Oct. 30, 1978........ 3851 

95-148 «0.0... Rodolfo N. Arriola. AN ACT For the relief of Rodolfo N. 
PAVE IIE ses clots toon aco ncarosnapstearaiossn atop saascahsabstateands i9pis skepsontaordane Oct. 30, 1978........ 3851 

95-144 ........ we piv Fons, AN ACT For the relief of Masami 
sb beiShon sis SUL si Rely tania eoneyacrrneled caStts ahve tecaoxion sts pares Oct. 30, 1978......... 3852 

95-145 ........ Dr. “Atlan. Joseph Cawley. AN ACT For the relief of 
Doctor Allan Joseph Cawley .....c.ccssscscsssssssesessscesseecseeess Oct. 30, 1978........ 8852 

95-146 ........ Marina Houghton. AN ACT "Fos the relief of Marina 
FROUP EU 2 «see samincacersesnapcidssarmndcessnracreasesecksndnes sRenennassted Oct. 31, 1978........ 3852 

95-147 ........ Rogelio M. Encomienda. AN ACT For the relief of 
Rogelio NE: FER COM NOR si sscsiescxcsasisstsinsdccedicasisnsascovacccarerscass Oct. 31, 1978........ 8853 

95-148 ........ Irma Victoria Bolarte Alvarado. AN ACT For the relief 
of Irma Victoria Bolarte Alvarado ............::ccccssseeeeenee Oct. 31, 1978........ 3853 


Private Law 


95-150 
95-151 


95-159 ........ 


95-165 ........ 
95-166 


LIST OF PRIVATE LAWS 


Jackson Ormiston Edwards Cuffy and Merle Cleopatra 
Edwards Cuffy. AN ACT For the relief of Jackson 
Ormiston Edwards Cuffy and Merle Cleopatra Ed- 


Ppreererrerrrrtetttrreet treet ttt 


SON TSON 0035 canraisccanasa rune ausseqanatEaesmsrenaE ae 
Elvi Engelsmann Jensen. AN ACT For the relief of Elvi 


Engelamann Jensenr.....c.ciscissorosessssecosssvoscsnsossnnesensetsncosnessnes 
re Chong Ok. AN ACT For the relief of Yom Chong 
Debbie Agatta Hepburn. AN ACT For the relief of 

Debbie Agatta Hepburm............ssscssessnsvssssssssssssesssssesateeees 
Brigitte Marie Ha AN ACT For the relief of 

Brigitte Marie Harwo0 ............ssssssesseerssesesesseeesesnenenersees 


Kainoosh-Fard Bullock and Kami Bullock. AN ACT For 
the relief of Kainoosh-Fard Bullock and her son, Kami 
Bullock 

Dimitrios, Angeliki, and Georgios Panoutsopoulos. AN 
ACT For the relief of Dimitrios Panoutsopoulos, An- 
geliki Panoutsopoulos, and Geo: 

Datronics Sap, Inc.. AN ACT For the relief of 
Datronics Engineers, Incorporated .........::ccsceseeeeeeseers 

Julio Ortiz-Medina. AN ACT For the Relief of Julio 
ORE OCIS cisiarizcsssccqscearstenesaninemnncansnananstent 

Carmela Scudieri. AN ACT For the relief of Carmela 
SURI  5iesas sissies cas kcaseah cass catccdcasenscanseaabankccanusaeR annexure 

Karin Ehard. AN ACT For the relief of Karin Ehard ... 

Paz A. Norona. AN ACT For the relief of Paz A. Norona. 

Carmen Cecilia Blanquicett. AN ACT For the relief of 
Carmen Cecilia Blanquicett ..............ecscessccsscsssesssecseeseeees 

Anthony Casamento, ACT For the relief of Anthony 
LOT SS § OE LAE LETTE NE = by. SOE TI IIE 

Veronica Judith Hudson. AN ACT For the relief of 
Veronica Judith Hudson ............ccccccesssssseseseeeseceeesecseeeeeces 

Andrée Marie Helene ee. AN ACT For the relief 
of Andrée Marie Helene McGiffin 

Be Serr Giuttari. AN ACT For the relief of Francesco 

iuttari 


ios Panoutsopoulos . 


WORT FRAG scccicccssstaaincacvcsgasizesuansucssanteskacnnesesaceanaemeaenins 
Lawrence Youngman. AN ACT For the relief of Law- 
rence Youngman 


39-194 O—80—pt. 3——4 : QL3 


Oct. 31, 1978 
Oct. 31, 1978 


Oct. 31, 1978 


v. 2, 1978 
Nov. 2, 1978 
Nov. 2, 1978 
Nov. 2, 1978 


Nov. 2, 1978 


xlix 


Page 


3854 
3854 
3855 
3855 
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3857 
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Public Law 95-599 
95th Congress 
An Act 


To authorize appropriations for the construction of certain highways in accord- 
ance with title 23 of the United States Code, for highway safety, for mass 
transportation in urban and in rural areas, and for other purposes, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Surface Transportation Assistance Act of 1978”. 


TITLE I 
SHORT TITLE 


Sxc. 101. This title may be cited as the “Federal-Aid Highway Act 
of 1978”. 


REVISION OF AUTHORIZATION FOR APPROPRIATIONS FOR THE INTERSTATE 
SYSTEM 


Sec. 102. (a) Subsection (b) of section 108 of the Federal-Aid sgt 
way Act of 1956, as amended, is amended by striking out “the addi- 
tional sum of $3,625,000,000 for the fiscal year ending September 30, 
1980,” and all that follows down theongh pi riod at the end of the 
sentence and by inserting in lieu thereof the following: “the additional 
sum of $3,250,000,000 for the fiscal year ending September 30, 1980, the 
additional sum of $3,500,000,000 for the fiscal year ending September 
30, 1981, the additional sum of $3,500,000,000 for the fiscal year ending 
September 30, 1982, the additional sum of $3,200,000,000 for the fiscal 
year ending September 30, 1983, the additional sum of $3,625,000,000 
for the fiscal year ending September 30, 1984, the additional sum of 
$3,625,000,000 for the fiscal year ending September 30, 1985, the addi- 
tional sum of $3,625,000,000 for the fiseal year ending September 30, 
1986, the additional sum of $3,625,000,000 for the fiscal year ending 
September 30, 1987, the additional sum of $3,625,000,000 for the fiscal 
year ending September 30, 1988, the additional sum of $3,625,000,000 
for the fiseal year endin tember 30, 1989, and the additional sum 
of $3,625,000,000 for the f year ending September 30, 1990.”. 

(b) Subsection (b) of section 108 of the Federal-Aid Highway Act 
of 1956, as amended, is further amended by adding at the end thereof 
the following: “Beginning with funds authorized to be appropriated 
for fiscal year 1980, no such funds shall be available for projects to 
expand or clear zones immediately adjacent to the paved foutwny of 
routes designed prior to February, 1967.”. 


AUTHORIZATION OF USE OF COST ESTIMATES FOR APPORTIONMENT OF INTER- 
STATE FUNDS 


Src. 103. The Secretary of Transportation shall apportion for the 
fiscal year ending September 30, 1980, the sums authorized to be appre 
priated for such periods by section 108(b) of the Federal-Aid High- 
pity Bed of 1956, as amended, for expenditures on the National System 
of Interstate and Defense Highways, using the apportionment factors 
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contained in revised table 5 of Committee Print 95-49 of the Committee 
on Public Works and Transportation of the House of Representatives. 


HIGHWAY AUTHORIZATION 


Sec. 104. (a) For the r of carrying out the provisions of title 
23, United ae Code, the following sums are hereby authorized to be 
appropriated : 

1) For the Federal-aid primary system in rural areas, includin 
the extensions of the Federal-aid primary system in urban areas, an 
the priority primary routes, out of the Highway Trust Fund, 
$1,550,000,000 for the fiscal year ending September 30, 1979, 
$1,700,000,000 for the fiscal year ending September 30, 1980, 
$1,800,000,000 for the fiscal year endin estigther 30, 1981, and 
$1,500,000,000 for the fiscal year ending September 30, 1982. For the 
Federal-aid secondary system in rural areas, out of the Highway Trust 
Fund, $500,000,000 for the fiscal year ending September 30, 1979, 
$550,000,000 for the fiscal year ending September 30, 1980, $600,000,000 
for the fiscal year ending September 30, 1981, and $400,000,000 for the 
fiscal year ending September 30, 1982. 

(2) For the Federal-aid urban system, out of the Highway Trust 
Fund, $800,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. 

(3) For the forest highways, out of the Highway Trust Fund, 
$33,000,000 per fiscal year for each of the fiscal years ending September 
30, eT September 30, 1980, September 30, 1981, and September 30, 
1982. 

(4) For public lands highways, out of the Highway Trust Fund, 
$16,000,000 per fiscal year for each of the fiscal years ending Septem- 
ber 30, 1979, September 30, 1980, September 30, 1981, and September 
30, 1982. 

(5) For forest development roads and trails, $140,000,000 per fiscal 

ear for each of the fiscal years ending re eae 80, 1979, Septem- 

r 30, 1980, ing on! 30, 1981, and September 30, 1982. 

(6) For public lands development roads and trails, $10,000,000 per 
fiscal year for each of the fiscal years ending September 30, 1979, 
September 30, 1980, September 30, 1981, and September 30, 1982. 

(7) For park roads and trails, $30,000,000 per fiscal year for each 
of the fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and September 30, 1982. 

(8) For parkways. $45.000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. The entire cost of any parkway ol 
on any Federal-aid system paid under the authorization contained in 
this paragraph shall be paid from the Highway Trust Fund. 

(9) For Indian reservation roads and bridges, $83,000,000 per fiscal 
year for each of the fiscal vears ending September 30, 1979, September 
30, 1980, September 30, 1981, and September 30, 1982. 

(10) For economic growth center development highways under sec- 
tion 143 of title 23, United States Code, out of the Highway Trust 
Fund, $50,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. 

(11) For necessary administrative expenses in contre out section 
181 and section 136 of title 28, United States Code, $1,500,000 per fiscal 
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ear for each of the fiscal years ending September 30, 1979, Septem- 
her 30, 1980, September 30, 1981, and September 30, 1982. _ 
(12) For carrying out section 215(a) of title 23, United States 


e— 

(A) for the Virgin Islands, not to exceed $5,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Sep- 
tember 30, 1980, September 30, 1981, and September 30, 1982. 

(B) for Guam, not to exceed $5,000,000 per fiscal year for each 
of the fiseal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, arid Pepeenitier 30, 1982. 

C) for American Samoa, not to exceed $1,000,000 per fiscal 
year for each of the fiscal years ending September 30, 1979, Sep- 
tember 30. 1980, September 30, 1981, and September 30, 1982. 

Sums authorized by this paragraph shall be available for obligation 
at the beginning of the period for which authorized in the same man- 
ner and to the same extent as if such sums were apportioned under 
chapter 1 of title 23, United States Code. 

(13) For the Commonwealth of the Northern Mariena Islands, not 
to exceed $1,000,000 per fiscal year for cach of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. Sums authorized by this paragraph shall be expended 
in the same manner as sums authorized to carry out section 215 of title 
23, United States Code. Sums authorized by this paragraph shall be 
available for obligation at the beginning of the period for which 
authorized in the same manner and to the same extent as if such sums 
were apportioned under chapter 1 of title 28, United States Code. 

(14) For the Northeast corridor demonstration program under 
section 322 of title 28, United States Code, $45,000,000 for the fiscal 
year ending September 30, 1979, and $40,000,000 for the fiscal year 
ending September 30, 1980. 

(15) For the Great River Road $10,000,000 per fiscal vear for each 
of the fiscal years ending September 30, 1979, September 30, 1980, 
September 30, 1981, and September 30, 1982, for construction or recon- 
struction of roads not on a Federal-aid highway system; and out of 
the Highway Trust Fund, $25,000,000 per fiscal year for each of the 
fiscal years ending September 30. 1979, September 30, 1980, Septem- 
ber 80, 1981, and September 30, 1982, for construction or reconstruc- 
tion of roads on a Federal-aid ll system. 

(16) For control of outdoor advertising under section 131 of title 
23, United States Code $30,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

(17) For safer off-system roads under section 219 of title 23, United 
States Code, $200,000,000 per fiscal year for each of the fiscal years 
ending September 30, 1979, September 30, 1980, September 30, 1981, 
and September 30, 1982. 

(18) For access highways under section 155 of title 23, United States 
Code, $15,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and Sep- 
tember 30, 1982. ™~ 

(b) (1) For each of the fiscal years 1980, 1981, 1982, and 1983, no 
State, including the State of Alaska, shall receive less than one-half of 
1 per centum of the total apportionment for the Interstate System 
under section 104(b) (5) of title 28, United States Code. Whenever 
amounts made available under this subsection for the Interstate Sys- 
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tem in any State exceed the estimated cost of completing that State’s 
portion of the Interstate System, and exceed the estimated cost of neces- 
sary resurfacing, restoration, and rehabilitation of the Interstate 
System within such State, the excess amount shall be eligible for 
expenditure for those purposes for which funds apportioned under 
paragraphs (1), (2), (6) of such section 104(b) may be expended and 
shall also be available for expenditure to carry out section 152 of title 
28, United States Code. In order to carry out this subsection, and sec- 
tion 158 of the Federal-Aid Highway Act of 1973, there are authorized 
to be appropriated, out of the Highway Trust Fund, not to exceed 
$125,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1980, September 30, 1981, September 30, 1982, and Sep- 
tember 30, 1983. 

(2) In addition to funds otherwise authorized, $85,000,000, out of the 
Highway Trust Fund, is hereby authorized for the purpose of com- 
pleting routes designated under the urban high density traffic program 
prior to May 5, 1976. Such sums shall be in addition to sums pre- 
viously authorized. 

(c) In the case of priority primary routes, $125,000,000 per fiscal 
Mined of the sums authorized for each of the fiscal years endin 

ptember 30, 1979, September 30, 1980, September 30, 1981, an 
September 30, 1982, by subsection (a) (1) of this section for such 
routes, shall not be apportioned. Such $125,000,000 of each such 
authorized sum shall] be available for obligation on the date of appor- 
tionment of funds for each such fiscal year, in the same manner and to 
the same extent as the sums apportioned on such date, except that such 
$125,000,000 shall be available for obligation at the discretion of the 
Secretary of Transportation only for projects of unusually high cost. 
or which require long periods of time for their construction. Any part 
of such $125,000,000 not obligated by such Secretary on or before the 
last day of the fiscal year for which authorized shall be immediately 
apportioned in the same manner as funds apportioned for the next 
succeeding fiscal year for primary system routes, and available for 
obligation for the same periods as such apportionment. 

(d) (1) Twenty per centum or more of the apportionment for each 
fiscal year to each State of the sum authorized in paragraph (1) of sub- 
section (a) of this section for the Federal-aid primary system (includ- 
ing extensions in urban areas and priority primary routes) for such 
fiscal year shall be obligated in such State for projects for the resurfac- 
ing, restoration, and rehabilitation of highways on such system. 

(2) Twenty per centum or more of the apportionment for each fiscal 
year to each State of the sum authorized in paragraph (1) of subsec- 
tion (a) of this section for the Federal-aid secondary system for such 
fiscal year shall be obligated in such State for projects for the resur- 
facing, restoration, and rehabilitation of highways on such system. 


INTERSTATE SYSTEM RESURFACING 


Sec. 105. In addition to any other funds authorized to be appropri- 
ated. there is authorized to be appropriated, out of the Highway Trust 
Fund, not to exceed $175,000,000 per fiscal year for each of the fiseal 
years ending September 30, 1980 and September 30. 1981, and not to 
exceed $275,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1982 and September 30, 1983. Such sums shall be obli- 
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ted for projects for oa restoring, and rehabilitating those 
anes on the Tntereiase System which have been in use for more than 
five years and which are not on toll roads, except that where a State 
certifys to the Secretary that any part of such sums are excess to the 
needs of such State for resurfacing, restoring or rehabilitating Inter- 
state System lanes and the Secretary accepts such certification, such 
State may transfer sums apportioned to it under section 104(b) (5) (B) 
to its apportionment under section 104(b) (1). Such sums may also be 
obligated for projects for resurfacing, restoring, and rehabilitating 
lanes in use for more than five years on a toll road which has been 
designated as a part of the Interstate System if an agreement satis- 
factory to the Secretary of Transportation has been reached with the 
State highway department and any public authority with jurisdiction 
over such toll road prior to the approval of such project that the toll 
road will become free to the public upon the collection of tolls suffi- 
cient to liquidate the cost of the toll road or any bonds outstanding 
at the time constituting a valid lien against it, and the cost of mainte- 
nance and operation and debt service during the period of toll collec- 
tions. The agreement referred to in the preceding sentence shall 
contain a provision requiring that if, for any reason, a toll road receiv- 
ing Federal assistance under this section does not become free to the 
public upon collection of sufficient tolls, as specified in the preceding 
sentence, Federal funds used for projects on such toll road pursuant 
to this section shall be repaid to the Federal Treasury. 


DEFINITIONS 


Sec. 106. (a) The definition of “construction” in section 101(a) of 
title 28 of the United States Code is amended by adding at the end 
thereof the following new sentence: “The term also includes capital 
improvements which directly facilitate an effective vehicle weight 
enforcement program, such as scales (fixed and portable), scale pits, 
scale installation, and scale houses.”. 

(b) (1) The definition of “forest road or trail” in section 101(a) of 
title 23 of the United States Code is amended to read as follows: 

“The term ‘forest. or trail’ means a road or trail wholly or partly 
within, or adjacent to, and serving the Natonal Forest system and 
which is necessary for the protection, administration, and utilization 
of the National Forest system and the use and development of its 
resources.”. 

(2) The definition of “forest development roads and trails” in sec- 
tion 101(a) of title 23 of the United States Code is amended to read 
as follows: 

“The term ‘forest development roads and trails’ means a forest road 
or trail under the jurisdiction of the Forest Service.”. 

(3) The definition of “forest highway” in section 101(a) of title 23 
of the United States Code is amended to read as follows: 

“The term ‘forest highway’ means a forest road under the jurisdic- 
tion o and maintained by, a public authority and open to public 
travel.”. 

(4) Section 101(a) of title 23, United States Code, is amended by 
adding after the definition of the term “Federal-aid highways” the 
following new definition : 

“The term ‘highway safety improvement project’ means a project 
which corrects or improves high hazard locations, eliminates roadside 
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obstacles, improves highway signing and pavement marking, or installs 
traffic control or warning devices at high accident potential locations.”. 


COMPLETION OF INTERSTATE SYSTEM 


Seo. 107. (a) (1) The fourth and fifth sentences of paragraph (2) 
of subsection (e) of section 108, of title 23, United States Code, are 
amended to read as follows: “The provisions of this title applicable 
to the Interstate System shall apply to all mileage designated under 
the third sentence of this persgrey The Secretary shall not designate 
any Interstate route or portion thereof under authority of this para- 
ep eer the date of enactment of the Federal Aid Highway Act 
of 1978. 

Federal share. (2) The fourth sentence of section 103(e)(4) of title 23, United 
States Code, is amended to read as follows: “The Federal share of 
each substitute project shall not exceed 85 per centum of the cost 
thereof.”. 

(b) Paragraph (4) of subsection (e) of section 103, title 23, United 
States Code, is amended by inserting immediately after the second 
sentence the following: “Substitute projects under this paragraph 
may not be approved by the Secretary under this paragraph after 
September 30, 1983, and the Secretary shall not pepo any with- 
drawal of a route under this paragraph after such date, except that 
this sentence shall not apply to any route which on the date of enact- 
ment of the Federal-Aid Hushway Act of 1978 is under judicial in- 
junction prohibiting its construction”, and by adding at the end 
of such paragraph the following new sentences: “The provisions of 
section se 4) of the Urban Mass Transportation Act of 1964, as 

49 USC 1602. amended, shall apply in roots out this paragraph. After the date 
of enactment of this sentence, the Secretary may not designate — 
mileage as part of the Interstate System pursuant to this paragrap 
or under any other provision of law.” 


Contracts and (c) The amendment made by subsection (a) of this section shall 
agreements, apply to each route or portion thereof designated under section 103 
revisions. (3) (2) of title 28, United States Code, before January 1, 1978, the 


23 USC 103 note. onstruction of which was not complete on such date, and the Secreta 
of Transportation shall make such revisions in existing contracts ant 
agreements as may be necessary to carry out this section and the 
amendment made by subsection (a) of this section. 

Environmental (d) Notwithstanding any other provision of law, including but not 

impact statement, limited to section 108 of title 23, United States Code and this section, 

requirement. no route or portion thereof shall ‘be constructed on the National System 

23 USC 103 note. of Interstate and Defense Highways with respect to which an environ- 
mental impact statement has not et submitted to the Secretary of 
Transportation in accordance with the National Environmental Policy 

42 USC 4321 Act of 1969 by September 30, 1983. Any such route or portion thereof 


note. ~ thereupon be removed from designation as part of such Interstate 
ystem. 
Contract (e) By September 30, 1986, all routes or portions thereof on the 


requirement. Interstate System (for which the Secretary of Transportation finds 
23 USC 103 note. that sufficient Interstate authorizations are available) and all Inter- 
state substitute projects pursuant to subsection (2) (4) of section 103 
of title 23, United States Code (for which the Secretary finds that 
sufficient Federal funds are available) must be under contract for con- 
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struction or construction must have commenced. Immediately after 
such date, the Secretary shall remove from designation as part of the 
Interstate System each route or portion thereof not complying with 
this subsection and in the case of a substitute project the Secretary 
shall withdraw approval and no funds shall be hie eagy under 
the authority of section 103(e) (4) of title 28, United States Code. 
(£) (1) Section 103(e) of title 23, United States Code, is amended— 

(A) in bas (4), by striking out “In the event a with- 
drawal of approval is accepted pursuant to this section, the State 
shall not be required to refund to the Highway Trust Fund any 
sums previously paid to the State for the withdrawn route or 
portion of the Interstate System so long as said sums were 
applied to a transportation project permissible under this title.”. 

B) by rotor geeng peer 5) as parsgraph (7); and 

(C) By taser after paragraph (4) the following new 
paragraphs: 

“(5) Notwithstanding any other provision of law— 

“(A) upon the withdrawal of approval of any route or portion 
thereof on the Interstate System under this section, a State, sub- 
ject to the approval of the Secretary, shail not be required to 
refund to the Highway Trust Fund any sums paid to the State 
for intangible costs ; 

“(B) refund will not be required for the costs of construction 
items, materials, or rights-of-way of the withdrawn route or por 
tion of the Yotstotake Bymecn which will be or have been applied 
(i) to a transportation project permissible under this title, (i1) to 
a public conservation or public recreation p , or (ili) to 
such other public purpose as may be determined by the Secretary 
to be in the public interest on condition that the State shall make 
assurances satisfactory to the Secretary that such construction 
items or materials or rights-of-way have been or will be so applied 
by the State of any political subdivision thereof to a project under 
clause (i), (ii), or (iii) within 10 years from the date of the 
withdrawal of approval ; and 

“(6) Nothing in subsection shall in any way alter rights under 
State law of persons owning property within the right-of-way 
immediately prior to such pene being obtained by the State. The 
Federal share of the cost of property sold or otherwise transferred to 
previous owners under State law shall be refunded and credited to 
the unobligated balance of the State’s apportionment for interstate 
highways.” 

(2) The amendment made by para, ph (1) of this subsection shall 
apply to any withdrawal of approval before the date of the enactment 
of this subsection. 


INTERSTATE COST ESTIMATES 


Sec. 108. Section 104(b) (5) ot of title 23, United States Code, is 
amended by adding at the end thereof the following new sentence: 
“The Secretary shall not include in any estimate submitted under 
this poe after December 31, 1978, ay cost of a project to expand 
or clear zones immediately adjacent to the paved roadway of routes 
designed prior to February, 1967.”. 
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‘TRANSFERABILITY 


Src. 109. (a) Paragraph (1) of subsection (d) of section 104 of 
title 23, United States Code, is amended by striking out “40” each 
place it appears and inserting in lieu thereof at each such place “50”. 

(b) Paragraph (2) of subsection (d) of section 104 of title 23, 
United States Code, is amended by striking out “20” each place it 
appears and inserting in lieu thereof at each such place “50”. 


REPORT OF OBLIGATIONS 


Sec. 110. Section 104 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection: 

“(h) The Secretary shall submit to Congress not later than the 
20th day of each calendar month which begins after the date of enact- 
ment of this subsection a report on (1) the amount of obligation, by 
State, for Federal-aid highways and the highway safety construction 
programs during the preceding calendar month, (2) the cumulative 
amount of obligation, by State, for that fiscal year, (3) the balance 
as of the last day of such preceding month of the unobligated appor- 
tionment of each State by fiscal year, and (4) the balance of unobli- 
gated sums available for expenditure at the discretion of the Secretary 
for such highways and programs for that fiscal year.”. 


PROGRAM REQUIREMENTS 


Sec. 111. Subsection (b) of section 105 of title 23, United States 
Code, is amended to read as follows: 

“(b) In approving programs for projects on the Federal-aid 
secon. “s4 system, the retary shall require that such projects be 
selected by the State bishwar aipartiventt and the appropriate local 
officials in cooperation with each other, except in States where all 
public roads and highways are under the control and supervision of 
the State highway department such selection shall be made after 
consultation with appropriate local officials.” 


PROGRAMS 


Sec. 112. Subsection (g) of section 105 of title 23, United States 
Code, is amended by striking out “public airports and public ports for 
water transportation,” and inserting in lieu thereof “public airports, 
public ports for water transportation, new town communities, and new 
town-intown communities,”. 


UTILITIES ON RIGHTS-OF-WAY 


Sec. 113. Section 109 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection : 

_“(1) (1) In determining whether any right-of-way on any Federal- 
aid system should be used for accommodating any utility facility, the 
Secretary shall— 

“(A) first ascertain the effect such use will have on highway 
and traffic safety, since in no case shall any use be authorized or 
otherwise permitted, under this or any other provision of law, 
which would adversely affect any aspect of safety ; 
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“(B) evaluate the direct and indirect environmental and eco- 
nomic effects of any loss of productive agricultural land or an 
impairment of the productivity of any agricultural land whic 
would result from the disapproval of the use of such right-of- 
way for the accommodation of such utility secre and 

“(C) consider such environmental and economic effects together 
with any interference with or impairment of the use of the high- 
way in such right-of-way which would result from the use of 
such right-of-way for the accommodation of such utility facility. 

“(2) For the purpose of this subsection— ‘ : 

“(A) the term ‘utility facility’ means any privately, publicly, 
or cooperatively owned line, facility, or system for producing, 
transmitting, or distributing communications, power, electricity, 
light, heat, gas, oil, crude products, water, steam, waste, storm 
water not connected with highway drainage, or any other similar 
commodity, including any fire or police signal system or street 
lighting system, which directly or indirectly serves the public; 
an 


“(B) the term ‘right-of-way’ means any real property, or inter- 
est therein, acquired, dedicated, or reserved for the construction, 
operation, and maintenance of a highway.”. 


ACCESS TO RIGHTS-OF-WAY 


Src. 114. Section 111 of title 23, United States Code, is amended by 
adding at the end thereof the following new sentence: “Nothing in 
this section, or in any agreement entered into under this section, shall 
require the discontinuance, obstruction, or removal of any establish- 
ment, for serving motor vehicle users on any highway which has been, 
or is hereafter, designated as a highway or route on the Interstate 
System (1) if such establishment (A) was in existence before Jan- 
uary 1, 1960, (B) is owned by a State, and (C) is operated through 
concessionaries or otherwise, and (2) if all access to, and exits from, 
such establishment conform to the standards established for such 
a highway under this title.”. 


ACCELERATION OF CONSTRUCTION OF INTERSTATE SYSTEM 


Sec. 115. (a) Section 118(b) of title 23, United States Code, is 
amended by striking the second and third sentences and inserting in 
lieu thereof the following sentences: “Except as provided in this 
subsection, sums apportioned for the Interstate System in any State 
shall remain available for expenditure in that State for the Interstate 
System until the end of the fiscal year for which authorized. Sums 
not obligated within the time period prescribed by the preceding 
sentence must be made available by the Secretary to any other State 
applying for such funds for the Interstate System, if the Secretary 
determines that the State has obligated all of its apportionments 
other than an amount which, by itealt i is insufficient to pay the Federal 
share of the cost of a project on the Interstate System which has been 
submitted by such State to the Secretary for approval, and the appli- 
cant is willing and able to (1) obligate the funds within one year 
of the date the funds are made available; (2) apply them to a ready- 
to-commence project; and (3) in the case of construction work, be 
work within ninety days of obligation. Sums made available alee 
this subsection shall remain availnt le until expended. 
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Bond retirement, (b) Section 122 of title 23, United States Code, is amended by 

2 Some to striking out “the retirement of the principal of such bonds”, and by 

rates inserting in lieu thereof the following : “the retirement of the principal 
of such bonds the proceeds of which were used for projects on the 
Federal-aid primary system or extensions of any of the Federal-aid 
highway systems in urban areas and the retirement of the principal 
and interest of such bonds the proceeds of which were used for projects 
on the Interstate System”; and by striking out “This section shall 
not be construed as a commitment or obligation on the part of the 
United States to provide funds for the ponent of the principal of 
any such bonds.” and inserting in lieu thereof the following: “This 
section shall not be construed as a commitment or obligation on the 
part of the United States to provide for the payment of the principal 
or interest of any such bonds. The payment of interest on such bonds 
and incidental costs in connection with the sale of such bonds shall 
not be included in the estimated cost of completing the Interstate 
System.”. 

23 USC 122 note. (ce) No interest shall be paid under authority of section 122 of title 
28, United States Code, on any bonds issued prior to the date of enact- 
ment of this Act, unless such bonds were issued for projects which 
were under construction on January 1, 1978. Interest on bonds issued 
in any fiscal year by a State after the date of enactment of this Act may 
be paid under authority of section 122 of title 23, United States Code, 
only if (1) such State was eligible to obligate funds of another State 

Certification. under subsection (a) of this section during such fiscal year and (2) the 
Secretary of Transportation certifies that such eligible State utilized, 
or will utilize, to the fullest extent possible during such fiscal year 
its authority to obligate funds under such subsection (a) of this 
section. No interest shall be paid under section 122 of title 23, United 
States Code, on that part of the proceeds of bonds issued after the date 
of enactment of this Act used to retire or otherwise refinance bonds 
issued prior to such date. 


INTERSTATE RESURFACING 


Sec. 116. (a) Chapter 1 of title 23 of the United States Code is 
amended by inserting immediately after section 118 the following 
new section : 


23 USC 119. “$119. Interstate System resurfacing 


Project approval. “(a) Beginning with funds apportioned for fiscal year 1980, the 
Secretary may approve projects for resurfacing, restoring, and reha- 
bilitating those lanes in use for more than five years on the Interstate 
System (other than those on toll roads not subject to a Secretarial 
agreement provided for in section 105 of the Federal-Aid Highway 

Ante, p. 2692. | Act of 1978). Sums authorized to be appropriated for this section 
shall be out of the Highway Trust Fund and shall be apportioned in 

Post, p. 2699. accordance with section 104(b) (5) (B) of this title ana the Federal 

23 USC 120. share shall be that set forth in section 120(a) of this title. 

Program, “(b) Not later than one year after the date of issuance of initial 

certification and guidelines under section 109(m) of this title each State shall have 

a program for the Interstate system in accordance with such guide- 

Post, p. 2699. _ ines. Each State shall certify on October Ist of each year that it has 
such a program and the Interstate system is maintained in accordance 

gga with that program. If a State fails to certify as required or if the 


uction, 
determination. 
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Secretary determines a State is not adequately maintaining the Inter- 
state system in accordance with such program then the funds appor- 
tioned to such State for that fiscal year for the Interstate system 
shall be reduced by amounts equal to 10 per centum of the amount 
which would otherwise be apportioned to such State under section 
104 of this title. If, within one year from the date the apportionment 
for a State is reduced under this subsection, the Secretary determines 
that such State is maintaining the Interstate system in accordance 
with the guidelines the apportionment of such State shall be increased 
by an amount equal to the reduction. If the Secretary does not make 
such a determination within such one year period the amount so 
withheld shall be reapportioned to all other eligible States.”. 

(b) The material following the colon in section 104(b) (5) (B) of 
title 23, United States Code, is amended to read as follows: 

“Seventy-five per centum in the ratio that lane miles in use for more 
than five years on the Interstate System (other than those on toll roads 
not subject to a Secretarial agreement provided for in section 105 of 
the Federal-Aid Highway Act of 1978) in each State bears to the total 
of all such lane miles in all States; and 25 per centum in the 
ratio that vehicle miles traveled on lanes in use for more than five 
years on the Interstate System (other than those on toll roads not 
subject to a Secretarial agreement provided for in section 105 of the 
Federal-Aid Highway Act of 197: 8) in each State bears to the total 
of all such vehicle miles in all States.”. 

(c) The analysis of chapter 1 of title 23, United States Code, is 
amended by deleting: 

“119. Repealed.” 
and inserting in lieu thereof: 
“119. Interstate System resurfacing.”. 

(d) Section 109 of title 23, United States Code, is amended by adding 
at the end thereof the following subsection : 

“(m) The Secretary shall issue guidelines describing the criteria 
applicable to the Interstate System in order to insure that the con- 
dition of these routes is maintained at the level required by the pur- 
poses for which they were designed. The initial guidelines shall be 
issued no later than October 1, 1979.”. 


TRAFFIC CONTROL SIGNALIZATION 


Src. 117. Section 120(d) of title 28, United States Code, is amended 
by inserting after “section 130 of this title,” the following: “and for 
any project for traffic control signalization,”. 


ADVANCES TO STATES 


Sec. 118. Section 124 of title 23, United States Code, is amended by 
inserting immediately before the first sentence thereof the following: 
O(a), Sich section 124 is further amended by adding at the end 
thereof the following new subsection : 

oe () Notwithstanding subsection (a) of this section, if the Secretary 
of Transportation determines that any toll bridge, toll tunnel, or 
— thereto, which meets the requirements of section 129 of this 
title is necessary to complete an essential gap in the Interstate System 
then, upon request of the State highway department, the Secretary 
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shall, at any time during construction of such bridge, tunnel, or 
approach and for one year after it is opened to traffic, and subject to 
23 USC 129. e@ conditions and limitations of such section 129, advance to such 
State 100 per centum of the cost of construction of such bridge, tunnel, 
Federal share or approach. So much of the amount so advanced that exceeds the 
excess, Federal share of such construction cost shall be repaid to the United 
repayment. States as follows: 
“(1) 50 per centum within one Pad of the date such bridge, 
tunnel, or approach is opened to traffic, 
(2) 25 per centum within two years of such date of opening, 
and 
“(3) 25 per centum within three years of such date of opening. 
Any advance made to a State under this subsection shall be from 
Interest rate. the funds apportioned to said State for the Interstate System. So 
much of any advance made to a State under this subsection required 
to be repaid shall be repaid with interest at a rate determined by 
the Secretary. If a State receives any advance under this subsection 
with respect to any toll bridge, tunnel, or approach thereto, then 
23 USC 103. the provisions of section 103 (°) (4) of this title shall not apply to 
such bridge, tunnel, or approach.”. 


EMERGENCY RELIEF 


Src. 119. The second sentence of subsection 125(a) of title 23, 
United States Code, is amended by— 

(1) inserting the words “prior to the fiscal year ending Sep- 

tember 30, 1978,” immediately after “(2)”; and 

?) inserting the following words before the period at the 

end of the sentence: “, and for any fiscal year thereafter, 100 per 

centum of such expenditures are authorized to be appropriated 
out of the Highway Trust Fund”. 


TOLL BRIDGES STUDY 


Federal funding. Src. 120. Section 129 of title 23, United States Code, is amended 
by adding a new subsection (i) as follows: 

23 USC 301. “(i) Notwithstanding section 301 of this title, the Secretary may 
permit Federal participation, through funds for any Federal-aid 
system other than the Interstate System, in any engineering and fiscal 
assessments, traffic analyses, network studies, preliminary modifica- 
tion planning, and any other study necessary to determine whether 
a privately owned toll bridge aeald be acquired by a state or political 
subdivision thereof.” 


ADVERTISING BY NONPROFIT ORGANIZATIONS 


Src. 121. Section 131(c) of title 23, United States Code, is amended— 

X( $} a ene out “and (4)” and inserting in lieu thereof 
jan 

() by striking out the period at the end thereof and inserting 

in lieu thereof a comma and the following: “and (5) signs, dis- 

plays, and devices advertising the distribution of nonprofit orga- 

nizations of free coffee to individuals traveling on the Interstate 
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System or the primary system. For the neh og of this subsec- “Free coffee.” 
con the term ot coffee’ shall include coffee or which a donation 
may be made, but is not required.”. 


CONTROL OF OUTDOOR ADVERTISING 


Sec. 122. (a) Subsection (g) of section 131, title 23, United States 
Code, is amended by striking the period at the end of the first sentence 
and adding the following “and not permitted under subsection (c) 
of this section, whether or not removed pursuant to or because of 
this section.”. : i 

(b) Subsection (k) of section 131, title 23, United States Code, is 
amended by striking the first word and inserting in lieu thereof the 
following : “Subject to compliance with subsection (g) of this section 
for the payment of just compensation, nothing”. i . 

(c) Clause (3) of subsection (c) of section 131 of title 23, United 
States Code, is amended by inserting immediately after “devices,” the 
following: “including those which may be changed at reasonable 
intervals by electronic process or by remote control,”. 

(d) Subsection (j) of section 131 of title 23, United States Code, 
is amended by inserting immediately after “agreement” at the end 
of the first sentence, the following: “: Provided, That permission by 
a State to erect and maintain information displays which may be 
changed at reasonable intervals by electronic process or remote control 
and which provide public service information or advertise activities 
conducted on the property on which they are located shall not be 
considered a breach of such agreement or the control required 
thereunder.”. 


ENFORCEMENT OF VEHICLE WEIGHT LIMITATIONS 


Sec, 123. (a) Not later than the one-hundred-eightieth day after Inventory, 
the date of enactment of this section, the Secretary of Transportation, consultation. 
hereunder referred to as the “Secretary”, in consultation with each 23 USC 141 note. 
State shall inventory the aap. system of penalties for violations 
of vehicle weight laws, rules, an eget on any portion of any 
Federal-aid system in such State. Each State shall annually there- Annual report. 
after report to the Secretary its current inventory. 

(b) (1) Not later than the one-hundred-eightieth day after the Inventory, 
date of enactment of this section, the Secretary, in consultation with consultation. 
each State, shall inventory the existing system in such State for the 
issuance of special permits. Each State shall annually thereafter Annual report. 
report to the Secretary its current inventory. 

(2) For purposes of this subsection, the term “special permit” means “Special permit.” 
a license or permit issued pursuant to State law, rule, or ation 
which authorizes a vehicle to exceed the weight limitation for such 
vehicle established under State law, rule, or regulation. 

(c) Not later than January 1 of the second calendar year which Annual report 
begins after the date of enactment of this section and each calendar and 
year thereafter the Secretary shall submit to Con an annual recommendations 
report together with such recommendations as the Secretary deems ‘ Congress. 
necessary on (1) the latest annual inventory of State systems of 
penalties required by subsection (a) of this section; (2) the latest 
annual inventory of State systems for the issuance of special permits 
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required by subsection (b) of this section; (3) the annual certification 
submitted by each State required by section 141(b) of title 23, United 
States Code. 

(d) Section 141 of title 23, United States Code, is amended to read 
as follows: 


“$141. Enforcement of requirements. 

“(a) Each State shall certify to the Secretary before January 1 of 
each year that it is enforcing all speed limits on public highways in 
accordance with section 154 of this title. The Secretary shall not 
approve any project under section 106 of this title in any State which 
has failed to certify in accordance with this subsection. 

“(b), Each State shall certify to the Secretary before January 1 of 
each year that it is enforcing all State laws respecting maximum 
vehicle size and weights permitted on the Federal-aid primary system, 
the Federal-aid urban system, and the Federal-aid secondary system, 
including the Interstate System in accordance with section 127 of 
this title. 

“(¢) (1) Each State shall submit to the Secretary such information 
as the Secretary shall, by regulation, require as necessary, in his opin- 
ion, to verify the certification of such State under subsection (b) of 
this section. 

“(2) If a State fails to certify as required by subsection (b) of this 
section or if the Secretary determines that a State is not adequately 
enforcing all State laws respecting such maximum vehicle size and 
weights, notwithstanding such a certification, then Federal-aid high- 
way funds apportioned to such State for such fiscal year shall be 
reduced by amounts equal to 10 per centum of the amount which would 
otherwise be apportioned to such State under section 104 of this title. 

“(3) If within one year from the date that the apportionment for 
any State is reduced in accordance with paragraph (2) of this sub- 
section the Secretary determines that such State is enforcing all State 
laws respecting maximum size and weights, the apportionment of such 
State shall be increased by an amount equal to such reduction. If the 
Secretary does not make such a determination within such one-year 
period, the amounts so withheld shall be reapportioned to all other 
eligible States.”. 

(e) Section 141(c) (2) and (8) of title 23, United States Code, shall 
be applicable to certifications required by such section 141 to be filed 
on or after January 1, 1980. 


HIGHWAY BRIDGE REPLACEMENT PROGRAM 


Src. 124. (a) Section 144 of title 28 of the United States Code is 
amended to read as follows: 
“§ 144. Highway bridge replacement and rehabilitation program 

“(a) Congress hereby finds and declares it to be in the vital inter- 
est of the Nation that a highway bridge replacement and rehabilita- 
tion program be established to enable the several States to replace 
or rehabilitate highway bridges over waterways, other topographical 
barriers, other highways, or railroads when the States and the Sec- 
retary finds that a bridge is significantly important and is unsafe 
because of structural deficiencies, physical deterioration, or func- 
tional obsolescence. 
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“(b) The Secretary, in consultation with the States, shall (1 
inventory all those highway bridges on any Federal-aid system whi 
are bridges over waterways, other topographical barriers, other 

ighways, and railroads; (2) classify them according to service- 
ability, safety, and essentiality for public use; (3) based_on that 
classification, assign each a priority for replacement or rehabilitation ; 
and (4) determine the cost of replacing each such bridge with a 
comparable facility or of rehabilitating such bridge. 

“(e)(1) The Secretary, in consultation with the States, shall (1) 
inventory all those highway bridges on public roads, other than those 
on any Federal-aid system, which are bridges over waterways, other 
topographical barriers, other highways, and railroads, (2) classi 
them according to serviceability, safety, and essentiality for public 
use, (3) based on the classification, assign each a priority for replace- 
ment or rehabilitation and (4) determine the cost of replacing each 
wore bridge with a comparable facility or of rehabilitating such 

ridge. 

dl ¢ é The Secretary may, at the request of a State, inventory bridges, 
on and off the Federal-aid system, for historic significance. 

“(d) Whenever any State or States make application to the Sec- 
retary for assistance in replacing or rehabilitating a highway bridge 
which the priority system established under subsection (b) and (e) 
of this section shows to be eligible, the Secretary may approve Federal 
participation in replacing or rehabilitating such bridge with a com- 
parable facility. The Secretary shall determine the eligibility of 
highway bridges for replacement or rehabilitation for each State 
based upon the unsafe highway bridges in such State. In approving 
projects under this section, the Secretary shall give consideration to 
those projects which will remove from service those highway bridges 
most in danger of failure. 

“(e) Funds authorized to carry out this section shall be apportioned 
on October 1 of the fiscal year for which authorized. Funds authorized 
to carry out this section for the fiscal year ending September 30, 1979, 
September 30, 1980, September 30, 1981, and September 30, 1982, shall 
be apportioned to the States in accordance with revised table 1 of 
Committee Print 95-49 of the Committee on Public Works and 
Transportation of the House of Representatives. Funds authorized to 
carry out this section which are apportioned under this section shall 
be available for expenditure for the same period as funds appor- 
tioned for projects on the Federal-aid primary system under this title. 
Any funds not obligated at the expiration of such period shall be 
reapportioned by the Secretary to other States in accordance with 
revised table 1 of Committee Print 95-49 of the Committee on Public 
Works and Transportation of the House of Representatives. 

“(£) The Federal share payable on account of any highway bridge 
replaced or rehabilitated under this section shall be 80 per centum 
of the cost thereof. 

“(g) To carry out this section, there is authorized to be appro- 
priated out of the Highway Trust Fund, $100,000,000 for the fiscal 
year ending June 30, 1972, $150,000,000 for the fiscal year ending 
June 30, 1973, $25,000,000 for the fiseal year ending June 30, 1974, 
$75,000,000 for the fiscal year ending June 30, 1975, and $125,000,000 
for the fiscal year ending June 30, 1976, to be available until expended. 
Of the amount authorized per fiscal year for each of the fiscal years 
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Reduction, 
consultation. 


33 USC 525. 
33 USC 401. 


Annual reports. 


Review. 


ending September 30, 1979, September 30, 1980, September 30, 1981, 
and September 30, 1982, authorized by paragraph (6) of section 202 
of the Highway Safety Act of 1978, all but $200,000,000 per fiscal year 
shall be apportioned as provided in subsection (e) of this section. 
$200,000,000 per fiscal year of the amount authorized for each of 
the fiscal years ending: September 30, 1979, September 30, 1980, Sep- 
tember 30, 1981, and September 30, 1982, shall be available for obli- 
gation on the date of each such apportionment in the same manner 
and to the same extent as the sums apportioned on such date except 
that the obligation of such $200,000,000 shall be at the discretion 
of the Secretary and shall be only for projects for those highway 
bridges the replacement or rehabilitation cost of each of which is more 
than $10,000,000. Not less than 15 per centum nor more than 35 per 
centum of the amount apportioned to each State in each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982, shall be expended for projects to replace 
or rehabilitate highway bridges located on public roads, other than 
those on a Federal aid system. The Secretary after consultation with 
State and local officials may, with respect to a State, reduce the 
requirement for expenditure for bridges not on a Federal aid system 
when he determines that such State has inadequate needs to justify 
such expenditure. 

“(h) Notwithstanding any other provision of law, the General 
Bridge Act of 1946 (33 U.S.C. 525-533) shall apply to bridges 
authorized to be replaced, in whole or in part, by this section, except 
that subsection (b) of section 502 of such Act of 1946 and section 9 
of the Act of March 3, 1899 (30 Stat. 1151) shall not apply to any 
bridge constructed, reconstructed, rehabilitated, or replaced with 
assistance under this title, if such bridge is over waters which are 
not subject to the ebb and flow of the tide, and which are not used 
and are not susceptible to use in their natural condition or by reason- 
‘able improvement as a means to transport interstate or foreign 
‘commerce. 

“(i) The Secretary shall report annually on projects approved 
under this section, shall annually revise and report the current inven- 
tories authorized by subsections (b) and (c) of this section, and shall 
report such recommendations as he may have for improvement of the 
program authorized by this section. 

“(j) Sums apportioned to a State under this section shall be made 
available for obligation throughout such State on a fair and equitable 

Asis. 

“(k) Not later than six months after the date of enactment of this 
subsection, and periodically thereafter, the Secretary shall review the 
procedure used in approving or disapproving applications submitted 
under this section to determine what changes, if any, may be made to 
expedite such procedure. Any such changes shall be implemented by 
the Secretary as soon as possible. Not later than nine months after 
the date of enactment of this subsection, the Secretary shall submit 
a report to Congress which describes such review and such changes, 
including any recommendations for legislative changes. 

“(1) Notwithstanding any other provision of law, any bridge which 
is owned and operated by an agency (1) which does not have taxing 
powers, (2) whose functions include operating a federally assisted 
public transit system subsidized by toll revenues, shall be eligible for 
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assistance under this section but the amount of such assistance shall 
in no event exceed the cumulative amount which such agency has 
expended for capital and operating costs to subsidize such transit 
system. Before authorizing an expenditure of funds under this sub- 
section, the Secretary shall determine that the applicant agency has 
insufficient reserves, surpluses, and projected revenues (over and 
above those required for bri and transit capital and operating 
costs) to fund the necessary bridge replacement or rehabilitation 
roject. 
“(m) As used in this section the term ‘rehabilitate’ in any of its 
forms means major repairs necessary to restore the structural integrity 
of a bridge as well as work necessary to correct a major safety defect.”. 
(b) The analysis of chapter 1 of title 23, United States Code, is 
amended by deleting: 


“144. Special bridge replacement program.” 
and inserting in lieu thereof : 
“144. Highway bridge replacement and rehabilitation program.”. 


(c) The Secretary of Transportation shall complete the require- 
ments of subsection (c) of section 144 of title 23, United States Code, 
as amended by subsection (a) of this section not later than the last day 
of the second full calendar year which begins after the date of the 
enactment of this section. 

(d) Subsection (d) of section 116 of title 23, United States Code, 
is amended (1) by striking out “on any of the Federal-aid highway 
p beg at the end of the first sentence, and (2) by striking out “on 
the Federal-aid system” at the end of the last sentence. 


SPUR HIGHWAYS—GREAT RIVER ROAD 


Sec. 125. (a) Section 148 of title 23, United States Code, is amended 
by adding at the end thereof the following new subsection : 

“(h) The Secretary is authorized to provide for the construction 
of such spur highways as he determines necessary to connect the 
Great River Road, by the most direct feasible routes, with existing 
bridges across the Mississippi for the purpose of providing persons 
traveling such road with access to significant scenic, historical, recrea- 
tional, or archeological features on the opposite side of the Mississippi 
River from the Great River Road.”. 

(b) Section 148(a) (5) of title 28, United States Code, is amended 
to read as follows: 

“(5) the provisions of section 129(a) of this title shall not 
apply to any bridge or tunnel on the Great River Road and no 
fees shall be omg 0 for the use of any facility constructed with 
assistance under this section, except for parks, recreational areas, 
and historical sites hy by State or local governments where 
admission fees may be charged to cover operational costs.”. 


CARPOOLS AND VANPOOLS 


Sec. 126. (a) Chapter 1 of title 23, United States Code, is amended 
by adding after section 145 the following new section: 
“§ 146. Carpool and vanpool projects 

“(a) In order to conserve fuel, decrease traffic congestion during 
rush hours, improve air quality, and enhance the use of existing 
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highways and parking facilities, the Secretary may approve for 
Federal friariciel assistance from funds apportioned under sections 

23 USC 104. 104(b) (1), 104(b) (2), and 104(b) (6) of this title, projects designed 

“Carpool.” to encourage the use of carpools and vanpools. (As used hereafter in 
this section, the term ‘carpool’ includes a vanpool.) Such a project 
may include, but is not limited to, such measures as providing car- 

ooling opportunities to the elderly and handicapped, systems for 
(oathag potential riders and informing them of convenient carpool 
opportunities, acquiring vehicles appropriate for carpool use, desig- 
nating existing highway lanes as preferential penpeat highway lanes, 
roviding related traffic control devices, and designating existing 
acilities for use as preferential parking for carpools. 

“(b) A project authorized by this section shall be subject to and 
carried out in accordance with all provisions of this title, except 
those provisions which the Secretary determines are inconsistent 
with this section.”. 

Repeals. (b) Section 3 of the Emergency Highway Energy Conservation 

23 USC 101 note. Act (Public Law 93-239), section 120 of the Federal-Aid Highway 

23 USC 101 note. Amendments of 1974 (Public Law 93-643), and section 143 of the 

23 USC 101 note. Federal-Aid Highway Act of 1976 (Public Law 94-280), are repealed. 

(c) Section 203(b) (7a) of part II of the Interstate Commerce 

49 USC 303. Act is amended by inserting after “aircraft” a semicolon and the 
following: “or (7b) vehicles carrying up to fifteen persons in a single 
daily roundtrip for the purpose of commuting to and from work;”. 

23 USC 146 note. (d) It is hereby declared to be national policy that special effort 
should be made to promote commuter modes of transportation which 

Assistance. conserve energy, reduce pollution, and reduce traffic congestion. The 
Secretary is directed to assist both public and private employers and 
employees who wish to establish carpooling and vanpooling programs 
where they are needed and desired, and to assist local and State 
governments, and their instrumentalities, in encouraging such modes 
by removing legal and regulatory barriers to such programs, sup- 
porting existing carpooling and vanpooling programs, and providing 
technical assistance, for the purpose of increasing participation in 
such modes. 

Grants and loans. |= (e€) The Secretary of Transportation is authorized to make grants 
and loans to States, counties, municipalities, metropolitan planning 
organizations, and other units of local and regional government con- 
sistent with the policy of subsection (d) of this section. Such grants 
and loans shall be awarded in a manner which emphasizes energy 
conservation, although the Secretary may use other factors as he 

Federal share. deems appropriate. The Federal share of the costs of any project 
approved under this subsection shall not exceed 75 per centum. No 
grant awarded under this subsection may be used for the purchase or 
lease of vehicles. 

Appropriation (£) There is hereby authorized to be appropriated, out of the High- 

authorization. way Trust Fund, not to exceed $1,000,000 for the fiscal year ending 
September 30, 1979, $1,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $1,000,000 for the fiscal year ending September 30, 
1981, for expenditures incurred by the Secretary of Transportation 
in carrying out the provisions of subsection (d) of this section, and 
$3,000,000 for the fiscal year ending September 30, 1979, and $9,000,000 
for the fiscal year ending September 30, 1980, for the purpose of 
carrying out the program described in subsection (e) of this section. 
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(g) The come 3 of Transportation shall not approve any project 
under subsection (d) or (e) of this section or under section 146 of 
title 23, United States Code, which will have an adverse effect on any 
mass transportation system. neo ae 

(h) The Secretary of Transportation is directed to study the 
administrative effectiveness of carpooling and vanpooling programs 
within the Department of Transportation, including programs of 
the Federal Highway Administration, the Urban Mass Transporta- 
tion Administration, and the Office of the Secretary. Such study shall 
be completed no later than September 30, 1979. Upon completion of 
such study, the Secretary shall propose a plan to centralize or modify 
such programs to make delivery of services and grants more efficient, 
more cost-effective, and to avoid duplication of effort. Such plan 
shall list statutory changes needed to implement such a plan. which 
shall be sent to Congress no later than March 30, 1980. 


PAVEMENT MARKING 


Src. 127. Section 151(e) of title 28, United States Code, is amended 
by striking the period at the end thereof and siting the following: 
“for the Federal-aid primary system. On October 1 of 1978, 1979, and 
1980 the Secretary shall allocate the sums authorized to carry out 
this section for that fiscal year among the several States in such 
manner as he deems most appropriate to expedite the completion of 
pavement marking of all highways. Any amounts allocated to the 
States remaining unobligated at the end of the fiscal year following 
the fiscal year for which such amounts are authorized shall immedi- 
ately be reallocated by the Secretary among the other States.”. 


BRIDGES ON DAMS 


Sec. 128. (a) Subsection (d) of section 320 of title 23, United States 
Code, is amended by striking out “$50,000,000” and inserting in lieu 
thereof “$65,000,000”. 

(b) Sums appropriated or expended under authority of the 
increased authorization established by the amendment made by sub- 
section (a) of this section shall be appropriated out of the Highway 
Trust Fund for the fiscal year ending September 30, 1978, and for 
subsequent fiscal years. 


FEDERAL SHARE 


Sec. 129. (a) The first sentence of subsection (a) of section 120 
of title 23, United States Code, is amended by striking out “70 per 
centum” each place it appears and inserting in lieu at each such place 
“75 per centum”, 

_ (b) Subsection (d) of section 120 of title 23, United States Code. 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “75 per centum”. 

(c) The first sentence of subsection (f) of section 120 of title 23 
United States Code, is amended by striking out “70 per centum” and 
inserting in lieu thereof “75 per centum”. 

_ (d) Subsection (e) of section 148 of title 23, United States Code. 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “75 per centum”. 


92 STAT. 2707 


Administration 
study and plan. 


Submittal to 
Congress. 


Funds, allocation. 


23 USC 320 note. 


92 STAT. 2708 


23 USC 120 note. 


Federal share. 


84 Stat. 1739. 


87 Stat. 272. 


Appropriation 
authorization. 


23 USC 142 note. 


Appropriation 
authorization. 


PUBLIC LAW 95-599—NOV. 6, 1978 


(e) Subsection (b) of section 155 of title 23, United States Code, 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “75 per centum”. 

(f) Subsection (a) of section 215 of title 23, United States Code, 
is amended by striking out “70 per centum” and inserting in lieu 
thereof “100 per centum”, 

(g) The last sentence of subsection (c) of section 406 of title 23, 
United States Code, is amended by striking out “title shall not exceed 
70 per centum” and inserting in lieu thereof “section shall not exceed 
75 per centum”. 

fh The amendments made by subsections (a) through (g) of this 
section shall take effect with respect to obligations incurred after the 
date of enactment of this section. 

(i) Section 120 of title 23, United States Code, is amended by add- 
ing at the end thereof the following new subsection: 

*(i) Notwithstanding any other provision of this section or of this 
title, the Federal share peyanl on account of any project under this 
title in the Virgin Islands, Guam, American Samoa, or the Common- 
wealth of the Northern Mariana Islands shall be 100 per centum of 
the total cost of the project.”. 


BALTIMORE-WASHINGTON PARKWAY 


Src. 130. Section 146(a) of the Federal-Aid Highway Act of 1970 
is amended (1) by striking out “to six lanes” and (2) by striking out 
“for the National System of Interstate and Defense Highways” and 
inserting in lieu thereof a comma and “agreed upon by the Secretary 
of Transportation and the Secretary of Transportation of the State 
of Maryland, which preserve the Parkway characteristics”. 


MULTIMODAL CONCEPT 


Src. 131. Section 143 of the Federal-Aid Highway Act of 1978 is 
amended by adding at the end thereof the following new subsection: 

“(c) Based upon the report submitted to Congress under subsection 
(b) of this section, the Secretary of Transportation is authorized to 
provide for the preparation of preliminary engineering and design 
plans and the construction of models in connection with the develop- 
ment of the multimodal concept along the route described in para- 
graph (1) of subsection (a) of this section. There is authorized to be 
appropriated, out of the Highway Trust Fund, not to exceed 
$9,000,000 to carry out this subsection.”. 


RURAL HIGHWAY PUBLIC TRANSPORTATION DEMONSTRATION PROJECT 


Src. 132. Subsection (a) of section 147 of the Federal-Aid Highway 
Act of 1973 is amended by adding at the end thereof the following: 
**A demonstration project shall be carried out under this section in 
and in the vicinity of the Sherman, Texas-Denison, Texas area.”. 


FRANCONIA NOTCH, NEW HAMPSHIRE 


Sec. 133. Section 158 of the Federal-Aid Highway Act of 1973 is 
amended by adding at the end thereof the following: “Upon approval 
by the Secretary of such Franconia Notch parkway, there is authorized 
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to be appropriated to the State of New Hampshire, out of the High- 
way Trust Fund, an amount equal to 90 per centum of the difference 
between the cost of such parkway as established in the 1979 Inter- 
state System cost estimate and the cost of constructing a four-lane 
Interstate System highway at that location as such cost would be 
established in such 1979 cost estimate if such Interstate System 
highway were to be constructed. The funds authorized by the pre- 
caning sentence shall be available only for expenditure on highways 
on any of the Federal-aid highway systems, other than the Interstate 
System, which serve as alternative routes around Franconia Notch. 
Such funds shall be available in the same manner and to the same 
extent as any of the funds authorized by section 104(b)(1) of the 
Federal-Aid Highway Act of 1978, shall be available until expended, 
and shall be entice to all other applicable provisions of chapter 1 
of title 23, United States Code.”. 


DEMONSTRATION PROJECTS—RAILROAD HIGHWAY CROSSINGS 


Src. 134, (a) (1) Section 163 of the Federal-Aid Highway Act of 
1973 (Public Law 93-87) is amended by adding immediately after 
subsection (1) the following new subsection : 

“(m) The Secretary of Transportation shall enter into such arrange- 
ments as may be necessary to carry out a demonstration project in 
Hammond, Indiana, for the relocation of railroad lines for the pur- 
poses of eliminating highway railroad grade crossings.”. 

(2) Existing subsections (m), (n), (0), and (p) of such section 
163 are relettered as (n), (0), (p), and (q), respectively, including 
any references thereto. 

(b) Subsection (n) (as relettered by this section) of section 163 of 
the Federal-Aid Highway Act of 1973 (Public Law 93-87) is amended 
to read as follows: 

“(n) The Federal share payable on account of such projects shall 
be 95 per centum of the cost.”. 

(c) Subsection (p) (relettered by this section) of such section 163 
is amended by striking out “and $51,400,000 for the fiscal year ending 
September 30, 1978, except that” and inserting in lieu thereof the 
following: $51,400,000 for the fiscal year er September 30, 
1978, $70,000,000 for the fiscal year ending September 30, 1979, and 
$90,000,000 for the fiscal year ending September 30, 1980, $100,000,000 
for the fiscal year ending September 30, 1981, and $100,000,000 for 
the fiscal year ending September 30, 1982, except that”. 

(d) Title III of the National Mass Transportation Systems Act 
of 1974 (Public Law 93-503) is hereby repealed. 


OVERSEAS HIGHWAY 


Sec. 185. Section 118(b) of the Federal-Aid Highway Amend- 
ments of 1974 (88 Stat. 2288, Public Law 93-643), as amended, is 
amended by striking “$109,200,000” and inserting in lieu thereof 
“118,000,000”. 

ACCELERATION OF PROJECTS 


Sro. 136. Section 141 of the Federal-Aid Highway Act of 1976 (90 
Stat. 444-445) is amended by adding at the end thereof the followin 
new sentence: “Not later than six months after the completion o 
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such project, the Secretary of Transportation shall submit a report to 
Congress which includes, but is not limited to, a description of the 
methods used to reduce the time necessary for the completion of such 
project, recommendations for applying such methods to other high- 
way projects, and any changes which may be necessary to existing 
law to permit further reductions in the time necessary to complete 
highway projects.”. 


NATIONAL TRANSPORTATION POLICY STUDY COMMISSION 


Sec. 137. (a) Section 154(c) of the Federal-Aid Highway Act of 
1976 is amended by striking out “December 31, 1978” and inserting 
in lieu thereof “July 1, 1979,”. 

(b) (1) Subsection (h) (1) of section 154 of the Federal Aid High- 
way Act of 1976 is amended by inserting after the second sentence 
thereof the following new sentence: “The personnel shall be entitled 
to reimbursement for travel expenses, per diem in accordance with 
the Rules of the House of Representatives or subsistence, and other 
necessary expenses incurred by them in performance of their duties as 
personnel of the Commission... 

(2) The amendment made by paragraph (1) of this subsection shall 
take effect on May 5, 1976. 


APPALACHIAN DEVELOPMENT HIGHWAYS 


Sec. 138. (a) Subsection (f) of section 201 of the eae 
Regional Development Act of 1965 is amended to read as follows: 

“(f) Federal assistance to any construction project under this sec- 
tion shall not exceed 80 per centum of the costs of such peek 

(b) The third sentence of section 201(a) of the Appalachian 
Regional Development Act of 1965 is amended by striking out “two 
thousand nine hundred miles.” and inserting in lieu thereof “three 
thousand and twenty-five miles.”. 

(c) In any case where an Appalachian development highway on 
the Federal-aid primary system, is the final section of an approved 
Appalachian development corridor highway within an urbanized area, 
transects an unincorporated jurisdiction, and is a necessary element of 
a flood control project for the protection of a commercially zoned 
area containing not se than seventy commercial and industrial estab- 
lishments which is authorized under section 205 of the Flood Control 
Act of 1948, the Secretary of Transportation shall provide to the 
State highway department so much of the costs, not to exceed 
$1,800,000, as may be necessary to permit construction of that portion 
of such development highway as is necessary to permit completion of 
the flood control project. The Federal share of the total cost of an 
complete Appalachian development highway a portion of whic 
receives assistance under this subsection shall not exceed (including 
all assistance under this subsection) that percentage of such total cost 
which, but for this subsection, would otherwise be applicable to such 
development highway. 


USE OF TOLL RECEIPTS 


Sec. 139. The second sentence of subsection (b) of section 2 of the 
Act entitled “An Act granting the consent of Congress to the State of 
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California to construct, maintain, and operate a bridge across the Bay 
of San Francisco from the Rincon Hill district in San Francisco b 
way of Goat Island to Oakland”, approved February 20, 1931, is 
amended by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: “and new approaches to 
the San Mateo Bridge in the San Francisco Bay Area.”. 


ROUTE DESIGNATION 


Sexo. 140. Notwithstanding the amendments made by section 107(b) 
of this Act, the Secretary of Transportation shall, not later than sixt: 
days after the date of enactment of this Act, designate as routes on the 
National System of Interstate and Defense Highways 20.5 miles of 
existing State Route 11 in the city of Los Angeles, California, between 
FAT Route 10 and State Route 47 /Community of San Pedro, 4.2 miles 
of the proposed Lockport Expressway in the town of Amherst, Erie 
County, New York, and 5.1 miles of proposed Interstate Route I-481, 
connecting Exit 34-A of I-90 to the Bear Road Interchange of I-81 
in Onondaga County, New York. 


BICYCLE PROGRAM 


Sec. 141. (a) For the purposes of this section, the term— 

(1) “Secretary” means the Secretary of Transportation ; 

(2) “bikeway” means a new or improved lane, path, or shoul- 
der, a traffic control device, lighting, or a shelter or parking 
facility for bicycles; 

(3) “State” means any one of the fifty States, the District of 
Columbia, or Puerto Rico. 

(b) The Secretary shall, by regulation, establish design and con- 
struction standards for bikeway construction projects for which 
grants are authorized in subsection (¢) and section 217 of title 23, 
United States Code. Such regulations shall contain criteria for pave- 
ments, adequate widths, sight distances and lighting; appropriate 
design speeds and grades; and such other requirements as the Secretary 
may deem necessary. 

(c) The Secretary is authorized to make grants to States and to 
political subdivisions thereof for (1) the construction of bikeways 
which (A) ag, with regulations promulgated pursuant to snb- 
section (b), or (B) prior to promulgation of such regulations, reflect 
current state of the Art design standards, or (2) nonconstruction 
programs or projects which can reasonably be expected to enhance 
the safety and use of bicycles. Projects in urban areas financed with 
grants under this subsection shall be in accordance with the continuing, 
compseieenive planning process in section 134 of title 23, United States 


e. 

(d) The Federal share of any project or program for which a 
grant is made under subsection (c) shall not exceed 75 per cent. 

(e) Grants made under this section shall be in addition to any 
sums available for bicycle projects under section 217 of title 23, 
United States Code. 

(f) Section 109(f) of title 23, United States Code, is amended by 
adding after the words “median strips,”, the following: “bikeways.”. 

(gz) Section 109 of title 23, United States Code, is amended by 
adding a new subsection as follows: : 
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“(n) The Secretary shall not approve any project under this title 
that will result in the severance or destruction of an existing oe 
route for nonmotorized transportation traffic and light motorcycles, 
unless such project provides a reasonably alternate route or such a 
route exists.”. 

(h) Section 217(a) of title 23, United States Code, is amended to 
read as follows: 

“(a) To enconrage energy conservation and the multiple use of 
highway rights-of-way, including the development, improvement, and 
use of bicycle transportation and the development and improvement 
of pedestrian walkways on or in conjunction with highway rights-of- 
way, the States may, as Federal-aid highway projects, construct new or 
improved lanes, paths, or shoulders; traffic control devices, shelters 
for and parking facilities for bicycles; and pedestrian walkways. Sums 
apportioned in accordance with paragraphs (1), (2), and (6) of sec- 
tion 104(b) of this title shall be available for bicycle projects and 
pedestrian walkways authorized under this section and such projects 
shall be located and designed pursuant to an overall plan which will 
provide due consideration for safety and contiguous routes.”. 

(i) There is authorized to be appropriated to the Secretary to carry 
out subsection (c), for each of the fiscal years ending September 30, 
1979, September 30, 1980, September 30, 1981, and September 30, 
1982, ont of the Highway Trust Fund $10,000,000, and $10,000,000 out 
of any other money in the Treasury not otherwise appropriated. 


RAIL OPERATION PROJECTS IN NONHIGHWAY AREAS 


Src. 142. (a) The Secretary may approve for Federal financial 
assistance from funds apportioned for the Federal-aid primary sys- 
tem under section 104(b) (1) of title 23, United States Code, projects 
to provide such assistance for the operation of those portions of the 
Alaska Railroad from Whittier to Portage, Alaska, for the purpose 
of linking up highways or other transportation modes receiving Fed- 
eral financial assistance from funds <p under such section. 
Not more than 5 per centum of the funds apportioned for the Federal- 
aid primary system under section 104(b) (1) of title 23, United States 
Code shall be expended in any fiscal year under this section. Any such 
approval shall be subject to the conditions that— 

(1) fares or other charges made in such operations shall be 
under the control of a Federal or State agency or official; and 

(2) all revenues derived from operation of such portions shall 
be used to pay for the cost of construction or acquisition of the 
railroad (including equipment) involved in such operation, debt 
service thereon, and actual and necessary costs of operation, 
maintenance, repair, and replacement. 

(b) A project authorized by this section shall be subject to and 
carried out in accordance with all provisions of title 28, United States 
Code, except those provisions which the Secretary determines are 
inconsistent with this section, 


INTERSTATE ROUTE I-90 


Sec. 143. (a) Notwithstanding section 129 of title 23, United States 
Code, or any regulation or agreement to the contrary, the Secretary 
of Transportation is authorized to approve projects on the Interstate 
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System for the construction of approaches and interchanges connect- 
ing route I-88 to route I-90 if all lanes on I-90 between exits 25 and 
26 are free of tolls and connecting route I-87 to route I-90 if all 
lanes on I-90 between exits 24 and 26 are free of tolls, in New York 
State although such projects have no use other than as approaches to 
route I-90, if such projects are otherwise eligible for such approval. 

(b) The Secretary of Transportation is authorized to approve as 
a project on the Interstate System the construction of an additional 
lane in each direction on route I-90 connecting route I-88 to such 
route I-90 between exits 25 and 26 on condition that all lanes on I-90 
between exits 24 and 26 are free of tolls. 


METRIC SYSTEM SIGNING 


Src. 144. (a) No Federal funds may be expended to construct, erect, 
or otherwise place any sign relating to any speed limit, any distance, or 
other measurement, on any highway if such sign establishes such speed 
limit, distance, or other measurement solely using the metric system, 
unless Congress after the date of enactment of this Act specifically 
authorizes such expenditure. 

(b) No Federal funds may be expended to modify any sign relating 
to any speed limit, any distance, or any other measurement on any 
highway for the conversion of such sign solely to the metric system 
anes Congress, after the date of the enactment of this Act specifically 
authorizes such expenditure. 

(c) For purposes of subsections (a) and (b)— 

(1) the term “highway” means a highway as defined in sec- 
tion 101 of title 23, United States Code; and 

(2) the term “metric system” means metric system of measure- 
ment as defined in section 4 of the Metric Conversion Act of 
1975 (15 U.S.C. 205c). 


THE MAINE TURNPIKE 


Sec. 145. (a) Upon satisfaction by the State of Maine or the Maine 
Turnpike Authority of the following conditions and subject to the 
requirements of subeetion (b), the State of Maine and the Maine 
Turnpike Authority shall be free of all restrictions with respect to 
the imposition and collection of tolls or other charges on the Maine 
Turnpike or for the use thereof contained in title 23, United States 
Code, or in any regulation or agreement thereunder : 

(1) repayment by the State of Maine or the Maine Turnpike 
Authority to the Treasurer of the United States of the sum of 
$3,055,000 which is the amount of Federal-aid highway funds 
received for the construction of interchanges or connections with 
the Maine Turnpike at West Gardiner, Kennebec County, Maine, 
and at York, York County, Maine; and 

(2) destruction and removal of any existing toll plaza and toll 
collection facility within three years after repayment of bonds 
outstanding with respect to the Maine Turnpike on Interstate 
295 at a location known as Exit 6A to the Maine Turnpike. 

The amount to be repaid shall be deposited to the credit of the appro- 
priation for “Federal-Aid Highway (Trust Fund)”. Such repayment 
shall be credited to the unprogrammed balance of the Federal- 
aid highway funds of the same class last apportioned to the State 
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of Maine. The amount so credited shall be in addition to all other 
funds then apportioned to such State and shall be available for expen- 
diture in accordance with the provisions of title 23, United States 


‘ode. 

(b) The State of Maine and the Maine Turnpike Authority are 
deemed to be in compliance with section 129(c) of title 23, United 
States Code: Provided, That the conditions of subsection (a) are 
satisfied and that no toll shall be imposed or collected three years 
after repayment of bonds outstanding with respect to the Maine 
Turnpike by the State of Maine or the Maine Turnpike Authority 
for the use of the following interchange or connection with the Maine 
Turnpike: The segment of the National System of Interstate and 
Defense Highways in South Portland, Cumberland County, Maine, 
and Searborough, Cumberland County, Maine, and identified as Inter- 
state 295, connecting Interstate 295 and the Maine Turnpike. 


FOREIGN BUILT HOVERCRAFT IN ALASKA 


Sec. 146. (a) Effective during the five-year period beginning on 
the date of enactment of this Act, nothing in section 27 of the Mer- 
chant Marine Act, 1920, or any other provision of law restricting the 
coastwise trade to vessels of the United States shall prohibit the 
transportation within the State of Alaska of merchandise or pas- 
sengers by, foreign built hovercraft. 

(b) For the purpose of this section the term “hovercraft” means a 
vehicle which travels over land or water in a cushion of air generated 
by such vehicle. 

ACCELERATION OF BRIDGE PROJECTS 


Sec. 147. The Secretary of Transportation shall carry out two 
projects to construct or replace high traffic volume bridges located on 
the Federal-aid system and which traverse major bodies of water in 
order to demonstrate the feasibility of reducing the time required to 
replace unsafe bridges. One project shall demonstrate the feasibility 
of reducing the time required from the time of a request for project 
approval through completion of construction. The other project shall 
demonstrate the feasibility of reducing the time to complete con- 
struction of bridge projects on which all Federal environmental and 
navigational reviews and assessments have been completed. Not to 
exceed $54,000,000 of the amount authorized for the fiscal year ending 
September 30, 1979, by section 202(6) of the Highway Safety Act 
of 1978 to be apportioned under section 144(c) of title 23, United 
States Code, shall be set aside before any such apportionment and 
shall be available for obligation to carry out this section in the same 
manner and to the same extent as if such funds were apportioned 
under chapter 1 of title 23, United States Code, except that such 
funds shall be available until expended. The Federal share of the 
projects authorized by this section shall be that provided in section 
120(c) of title 23, United States Code. Not later than six months 
after completion of each such project, the Secretary of Transportation 
shall submit a report to Congress which includes, but is not limited 
to, a description of the methods used to reduce the time necessary 
for the completion of such bridge project, recommendations for apply- 
ing such methods to other bridge projects, and any changes which may 
be necessary to existing laws to permit further reductions in the time 
necessary to complete bridge projects. 
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THOUSAND ISLANDS BRIDGE AUTHORITY 


Sec. 148. The facility owned by the Thousand Islands a 
Authority located in part on the right-of-way of Interstate Route I-81 
in New York State six hundred feet from the border with Canada 
is hereby exempt from the restrictions contained in section 111 of 
title 23, United States Code, prohibiting certain commercial establish- 
ments on such rights-of-way. Such exemption shall be only for the 

urpose of permitting the use of such facility for the sale of only 
Pres articles which are for export and for consumption outside the 
United States. 

BLOOMINGTON FERRY BRIDGE 


Sec. 149. There is authorized to be appropriated to the Secretary 
of Transportation, out of the Highway Trust Fund, $200,000 for 
expenditure through the State of Minnesota in preparing environ- 
mental impact statements required by Federal law in connection with 
the construction of the Seott County-Hennepin County gees! 18 
Bridge (Bivgvegicn Ferry Bridge) in the vicinity of Blooming- 
ton, Minnesota. Funds authorized iy this section shall be availabe 
for obligation in the same manner and to the same extent as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code. 

ACCESS CONTROL DEMONSTRATION PROJECTS 


Sec. 150. (a) The Secretary of Transportation is authorized to carry 
out access control demonstration projects designed to demonstrate 
whether preserving the capacity of existing highways to move traffic 
safely by acquiring and controlling the right of access to such a high- 
way is a cost effective alternative to the construction of additional 
highways. Such demonstration projects shall be carried out (1) on 
highways which are on the Federal-aid primary or secondary system, 
and are well maintained and in good coattition, and (2) in traffic corri- 
dors which are not already subject to heavy industrial, commercial, or 
residential development. The psi of Transportation shall carry 
out one such demonstration project in each of three States. 

(b) On or before Ger ietihor 30, 1983, the Secretary shall report to 
Congress the results of the projects carried out under this section. 

(c) There is authorized to be appropriated to carry out this section, 
out of the Highway Trust Fund, not to exceed $10,000,000 for the fiscal 
year ending September 30, 1979, and $20,000,000 for the fiscal year 
ending September 30, 1980. 

(d) Funds authorized by this section shall be available for obligation 
in the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code. 


CONNECTOR PRIMARY DEMONSTRATION 


Sec. 151. (a) The Secretary of Transportation, in cooperation with 
the States of New Mexico and Texas, Shall conduct a demonstration 
roject to upgrade routes on the Federal-aid primary system between 
as Cruces, New Mexico, and Amarillo, Texas, and between Lubbock, 
Texas, and Interstate Route 10. The project shall demonstrate means 
by which the service provided by the Interstate System can efficiently 
and effectively be supplemented by such improvement. 
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(b) Funds to carry out the project authorized by subsection (a) 
shall come either (1) from funds apportioned to the States of New 
Mexico and Texas under section 104(b) (1) of title 23, United States 
Code with the Federal share of the project cost at 90 per centum, or 
(2) from funds available for obligation at the discretion of the Secre- 
tary of Transportation for priority primary routes with the Federal 
share of the project cost that applicable to such priority primary 
routes, without regard to whether such routes are in fact designated 
as priority primary routes. 


DEMONSTRATION PROJECT—BYPASS HIGHWAY 


Src. 152. The Secretary of Transportation is authorized to carry 
out a demonstration project on the Federal-aid primary system for 
the construction of a bypass highway from a point south of Prairie 
Creek Redwood State Park through the drainage of May Creek and 
Boyes Creek to extend along the eastern boundary of Prairie Creek 
Redwood State Park within Humboldt County, California, for the 
purpose of determining the extent such bypass highway will divert 
motor vehicle traffic around such park so as to best serve the needs 
of the traveling public while preserving the natural beauty of the 
park. Such project shall be subject to the provisions of chapter 1 
of title 23, United States Code, applicable to highway projects on 
the Federal-aid system, except that the Federal share of the cost of such 

roject shall not exceed 90 per centum. The Secretary shall report to 
Se ean upon completion of the project the results of this demon- 
stration project, together with any recommendations the Secretary 
deems necessary. There is authorized to be appropriated, out of the 
Highway Trust Fund, $5,000,000 for fiscal year 1979, $25,000,000 for 
fiscal year 1980, and $20,000,000 for fiscal year 1981, to carry out this 
section. Such sums shall remain available until expended. 


DEMONSTRATION PROJECT—-VENDING MACHINES 


Sec. 153. The Secretary of Transportation shall carry out a demon- 
stration project on the Interstate System, which, notwithstanding 
section 111 of title 23, United States Code, would permit the place- 
ment of vending machines in rest and recreation areas and in safety 
rest areas constructed or located on the rights-of-way of such System. 
The vending machines shall dispense such food, drink, and other 
articles as the Secretary of Transportation determines necessary to 
ascertain the need for, and desirability of, this service to the travel- 
ing public. The Secretary of Transportation shall report to Congress 
not later than two years after the date of enactment of this section 
on the results of the demonstration project authorized by this section 
together with any recommendations he deems necessary. 


DEMONSTRATION PROJECT OF INTEGRATED MOTORIST INFORMATION 
SYSTEM 


Src. 154. (a) The Secretary of Transportation is authorized to 
carry out a demonstration project of the use of a sophisticated 
automated roadway management, system to increase the capacity and 
safety of automobile travel in high density travel corridors without 
providing additional lanes of pavement. The management system shal] 
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coordinate the traffic flow in major freeways and arterials servicing 
the travel corridor by use of an integrated system of vehicle sensors 
to monitor traffic, computers to assess traffic conditions throughout 
the corridor, and devices to communicate with drivers, police, and 
emergency equipment. : 

b) There 1s authorized to be appropriated to carry out this section, 
out of the Highway Trust Fund, not to exceed $1,500,000 for the fiscal 
year ending September 30, 1979, not to exceed $2,500,000 for the fiscal 
year ending September 30, 1980, and not to exceed $26,000,000 for the 
fiscal year ending September 30, 1981. 

(c) The Federal hate payable on account of any project authorized 
ac — section shall not exceed 90 per centum of the total cost 
thereof. 

(d) Funds authorized by this section shall be available for obliga- 
tion in the same manner and to the same extent as if such funds were 
apportioned under chapter 1 of title 23, United States Code, except 
that the Federal share of the cost of any project under this section 
shall not exceed 90 per centum. 


DEMONSTRATION PROJECT—RESTRICTED ACCESS 


Src. 155. (a) The Secretary of Transportation is authorized to 
carry out a demonstration project in a metropolitan area having a 
population of five hundred thousand, or more, to restrict the access of 
motor vehicles to the central business district of such area during hours 
of peak traffic for the purpose of determining the practicability of this 
method of reducing motor vehicle congestion in this area. 

(b) The Secretary of Transportation shall submit a pre report 
annually on the project authorized by this section and a final report, 
together with his recommendations, not later than three years after 
the date of enactment of this Act. 

(c) There is authorized to be appropriated, out of the Highway 
Trust Fund, such sums as may be necessary to carry out this section. 


ALASKA AND PUERTO RICO INTERSTATE STUDY 


Sec. 156. The Secretary of Transportation shall study and apart to 
the Congress by July 1, 1979, on the feasibility and desirability of 
designating routes in the State of Alaska and Commonwealth of Puerto 
Rico as part of the National System of Interstate and Defense High- 
ways. The study shall consider the transportation needs in such areas 
and shall include, but not be limited to, necessity for intercity routes 
of a standard greater than the primary system, expected traffic volume, 
requirements Tie movement of goods, and need for connectivity. The 
Secretary shall also report on appropriate design standards required 
for Interstate routes in the State of ka. 


EAST-WEST TOLL ROAD—INDIANA STUDY 


Sec. 157. The Secretary of Transportation, acting through the 
Administrater of the Federal Highway Administration, shall study 
the possibility of relieving the Indiana Toll Road Commission of 
obligations resulting from the use of certain Federal funds and report 
the results of such study to the Congress by November 15, 1978. Such 
study shall be limited to the following: 
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(1) Additional Indiana East-West Toll Road entrances and 
exits in locations designated as metropolitan areas by the United 
States Census Bureau, 1970 census or cities of twenty-five thou- 
sand or more a treat and the approximate cost and course of 
funding of each intercha 

(2) Methods of economical toll collections assuring fair and 
equitable payment from the individual user and ascertainment of 
urban toll free areas. 

(3) Improvements necessary to insure compliance of the Indiana 
East-West Toll Road with Interstate Highway Standards and 
the approximate cost and source of payment for such 
improvements. 

(4) Projection of maintenance costs and revenues of the Indiana 
a . Toll Road until 1994 under various toll systems and 
charges. 
(8) Formula of toll distribution by which Indiana communi- 
ties directly affected by ingress to or egress from the Indiana 
East-West Toll Road (limited to Indiana communities within 
fifteen miles of the Indiana East-West Toll Road) may be reim- 
bursed for costs incurred due to the toll road from revenues 
remaining after expenditures are made for the upgrading of the 
Indiana East-West Toll Road to Federal highway standards, the 
maintenance of the toll road, the construction of new interchanges 
and bond obligations, specifically including reserves. 

(6) The total cost to the State highway commission if tolls are 
removed. 

(7) An estimate of the time frame for the earliest construction 
of whatever improvements are recommended, based upon each 
of the following alternative methods of financing: by proceeds 
from the male of toll supported bonds, by funds provided solely 
by the State of Indiana, and by funds principally provided by 
the Federal Government. 


COLUMBIA RIVER BRIDGE STUDY 


Sec. 158. The Secretary of Transportation, in cooperation with the 
States of Washington and Oregon, shall conduct a feasibility study 
of an additional bridge across the Columbia River between Vancouver, 
Washington, and Portland, Oregon. The Secretary shall report the 
results of such study, together with his recommendations, not. later 
than January 1, 1979. 


STUDY CONCERNING URBAN BLIGHT 


Sec. 159. The Secretary shall conduct a study of the potential for 
reducing urban blight adjacent to Federal-aid primary and inter- 
state highways located in central business districts, which shall include 
but not be limited to the following— 

(a) a catalogue and evaluation of adverse impacts on adjacent 
land use; 
_ (b) development of a list of potential ways that these adverse 
impacts could be eliminated or reduced ; 

(c) estimates of potential increases in value of adjacent land 
and air rights resulting from reduction of adverse highway 
impacts together with estimates of potential costs of highway 
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improvements and related measures needed to reduce adverse 
impacts; 

d) an assessment of the feasibility of using air rights and 
adjacent land after the improvements are completed to contribute 
to urban employment, recreational opportunities, low and mod- 
erate income housing, and commercial, retail, institutional and 
higher income residential development ; 

(e) the development of financing proposals, including legisla- 
tive proposals, involving all appropriate levels of government and 
private capital where appropriate, which would finance improve- 
ments identified as desirable ; 

(f) such other matters as the Secretary shall deem appropriate. 

Such study shall be conducted in cooperation with appropriate State 
and Jocal governments and shall be submitted to Congress two years 
after the date of enactment. 


INTERDEPARTMENTAL COORDINATION STUDY 


Src. 160. (a) The Secretary of Transportation shall make a full 
and complete investigation and study with the cooperation of the 
Secretaries of the Departments of Energy, Housing and Urban 
Development, and Commerce, the Administrator of the Environ- 
mental Protection Agency, and the Director of the Office of Man- 
agement and Budget of— 

(1) all those factors affecting the integration of the Clean Air 
Act, the Energy Policy and Conservation Act, the Urban Mass 
Transportation Act of 1964, and title 28, United States Code 
and related highway laws; 

(2) the parallel among all rules, regulations, administrative 
reviews, and approvals pursuant to the Acts referred to in para- 
graph (1) of this subsection ; 

(3) all those factors affecting the availability and coordina- 
tion of funding sources to achieve improved air quality, energy 
conservation, and transportation efficiency ; 

(4) the degree to which urban growth, development, and 
Federal funding to urban areas is predicated upon compliance 
with the Clean Air Act requirements and plans to attain air 
quality standards; 

(5) the feasibility of permitting tolls and other user charges on 
roads and Mgpwere on the Federal-aid systems as part of a State 
implementation plan under the Clean Air Act. 

(b) The results of the investigation and study described in sub- 
section (a) of this section shall be reported to the President and the 
Congress no later than one year following the date of enactment 
of this section. 

(c) Nothing in this section shall be construed to amend, stay, 
or in any other way restrict or limit any authority or duty under the 
Clean Air Act, the Energy Policy and Conservation Act, the Urban 
Mass Transportation Act of 1964, and title 23, United States Code 
and related highway laws. 


VEHICLE WEIGHTS—INTERSTATE 


_ Src. 161. (a) (1) The Secretary of Transportation is hereby author- 
ized and directed, in cooperation with other Federal officers and 
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agencies, the State departments of transportation or highway depart- 
ments, and other affected parties, to make a study and investigation 

(A) the need for, and desirability of, uniformity in maximum 
truck size and weight limits throughout the United States ; 

(B) the effect upon the construction, reconstruction and mainte- 
nance of roads, upon the economy of a State or region upon energ 
consumption, and upon carriers of reducing to limits set fort 
in section 127, title 23, United States Code, those maximum 
size and weight limits currently higher than limits in such section ; 

(C) the relation of highway and bridge design, construction 
practices, and maintenance costs in those States with weights 
above the Federal maximum, including an analysis of the ade- 
quacy of such design practices for these weights, as compared 
to the same factors in States adhering to the weight limits set 
forth in section 197 of title 23, United States Code; and 

(D) the adequacy of current highway and bridge design stand- 
ards with respect to the present and future transportation needs, 
considering costs, economy of transportation and fuel efficiency. 

Report to (2) The Secretary shall report to the Congress the findings and 

Congress. recommendations of this study no later than January 15, 1981. Such 
report shall include recommendations on the desirability of uniform 
maximum truck weights and, if desirable, appropriate means to bring 
about such uniformity, and the appropriateness of current maximum 
vehicle weights. 


IMPACT OF INCREASED UNIT TRAIN TRAFFIC 


Investigation and Sro. 162. (a) The Secretary of Transportation, in cooperation 

study. with the State highway departments, and appropriate officials of local 

23 USC 130 note. government, is authorized and directed to undertake a comprehensive 
investigation and study of techniques for alleviating the environ- 
mental, social, economic, and developmental impacts of increased unit 
train traffic to meet national energy requirements in communities 
located along rail corridors experiencing such increased traffic. Such 
study and investigation shall include, but not be limited to, the 
following: 

(1) identification of specific adverse impacts on affected 
communities ; 

(2) examination of specific techniques to alleviate such impacts, 
including but not limited to low cost systems management meth- 
ods, grade crossing separation, and rail line relocation, together 

with an assessment of the cost and benefits of each such technique; 

(3) delineation of criteria to determine whether grade crossing 

separation or rail line relocation is appropriate for a given 
location ; 

(4) determination of the proper share of the cost of implemen- 
tation for each such technique to be borne by the railroad or rail- 
roads based on the net benefit derived ; and 

(5) determination of various costs for different types of separa- 
tion construction based on such factors as number of rail lines 
and number of highway lanes intersecting at the crossing. 

(b) In the conduct of the investigation and study autKoniaad by 
subsection (a) of this section, the Secretary shall specifically consider 
the following rail corridors: 
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1) the Burlington Northern mainline from Beach, North 
ota. to Staples, Minnesota, from Staples, Minnesota to 
Minneapolis/St. Paul, Minnesota and from Staples, Minnesota 
to Duluth, Minnesota/ en eine Wisconsin ; 
(2) the Burlington Northern line from Joder, Nebraska to 
Rulo, Nebraska ; 
8) the Chicago Northwestern line from Harrison, Nebraska 
to Blair, Nebraska ; and 
(4) the Union Pacific line from Scottsbluff, Nebraska to Steele 
City, Nebraska. 
(c) The Secretary shall report to the Congress on the results of the 
investigation and study authorized by subsection (a) of this section 
not later than March 31, 1979. Such report shall include the informa- 
tion required by subsection (a) together with the Secretary’s con- 
clusions and recommendations for appropriate legislation. 
(d) There is hereby authorized to be appropriated not to exceed 
$350,000 to carry out this section. 


BRIDGE DIVERSION STUDY 


Sec. 163. The Secretary of Transportation shall make a full and 
complete investigation and study of the need for, and ways and means 
of accomplishing, diverting a portion of the traffic from the bridges 
on the Interstate System across the Mississippi River presently 
operating above designed capacity to other bridges in the vicinity of 
any such Interstate System bridge. The Secretary shall report to 
Congress not later than two years after the date of enactment of this 
section the results of such investigations and study together with 
recommendations for necessary legislation. 


BONDED INDEBTEDNESS STUDY 


Src, 164. The Secretary of Transportation shall conduct a study to 
determine the extent of outstanding bonded indebtedness for each 
State as of January 1, 1979, incurred by each State or public authority 
within each State prior to June 29, 1956, for the construction of toll 
roads or portion thereof incorporated into the Interstate System. The 
study should determine a method of allocating bonded indebtedness 
between portions of toll roads which have been incorporated into the 
Interstate System and portions which remain free to public travel. 
The study should determine what specific encumbrances there are to 
expeditious removal of tolls and recommended alternative methods 
for equitable payment of debt service for the purpose of making toll 
roads incorporated into the Interstate System free to public travel. 
The Secretary shall report his findings to Congress not later than 
July 1, 1980. 

DULLES AIRPORT ACCESS HIGHWAY STUDY 


Sec. 165. The Secretary of Transportation shall, not later than 
ninety days after the date of enactment of this section, complete the 
ongoing study of commuter access to the Dulles Airport Access High- 
way and report the findings and recommendations to Congress. 


92 STAT. 2721 


Report and 
legislative 
recommendations 
to Congress. 


Appropriation 
authorization. 


Report and 
legislative 
recommendations 
to Congress. 


23 USC 129 note. 


Report to 
Congress. 


Report to 
Congress. 


92 STAT. 2722 


23 USC 307 note. 


Survey and 
improvement 
schedule. 


Federal share. 


23 USC 402. 
Waiver. 


23 USC 104. 


Evaluation 
process. 


PUBLIC LAW 95-599—NOV. 6, 1978 


STUDY—FACTORS AFFECTING TRANSPORTATION OPERATIONS 


Sxro. 166. The aicaniped of Transportation shall make a full and 
complete investigation and study of all those factors affecting the safe 
and efficient operation of bridges, tunnels, and roads within the United 
States, including, but not limited to, structural, operational, environ- 
mental, and civil disturbance factors. 


OBLIGATION LIMITATION 


Sec. 167. (a) Notwithstanding any other provision of law, the total 
of all obligations for Federal-aid highways and highway safety con- 
struction programs for fiscal year 1979 shall not exceed $8,500,000,000. 
This limitation shall not apply to obligations for emergency relief 
under section 125 of title 23, United States Code. 

(b) Notwithstanding the limitation contained in subsection (a) of 
this section, the Secretary shall not in cay Relic! control— 

(1) the rate of obligation of such limitation by allocation of 
such limitation or in any other manner; and 

(2) by priority or otherwise, programs or projects eligible for 
Federal financial assistance from those funds for such programs 
and projects which are subject to such limitation, if such pro- 
grams or projects are otherwise eligible for such assistance under 
title 23, United States Code, or any other applicable provision of 
aw. 


HAZARD ELIMINATION PROGRAM 


Sec. 168. (a) Section 152 of title 23, United States Code, is amended 
to read as follows: 


“8152. Hazard elimination program. 


“(a) Each State shall conduct and systematically maintain an 
engineering survey of all public roads to identify hazardous locations, 
sections, and elements, including roadside obstacles and unmarked or 
poorly marked roads, which may constitute a danger to motorists and 
pedestrians, assign priorities for the correction of such locations, 
sections, and elements, and establish and implement a schedule of 
projects for their improvement. 

“(b) The Secretary may approve as a project under this section 
any highway safety improvement project. 

mE Sot Funds authorized to carry out this section shall be available 
solely for expenditure for projects on any Federal-aid system (other 
than the Interstate System) except in the Virgin Islands, Guam, and 
American Samoa. 

“(d) The Federal share payable on account of any project under 
this section shall be 90 percent of the cost thereof. 

S (2) Funds authorized to be appropriated to carry out this section 
shall be apportioned to the States as provided in section 402(c) 
of this title. Such funds shall be available for obligation in the same 
manner and to the same extent as if such funds were apportioned 
under section 104(b) (1), except that the Secretary is authorized to 
waive provisions he deems inconsistent with the purposes of this 


section. 
“(£) Each State shall establish an evaluation process approved by 
the Secretary, to analyze and assess results achieved by highway 
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safety improvement projects carried out in accordance with proce- 
dures and criteria established by this section. Such evaluation process 
shall develop cost-benefit data for various types of corrections and 
treatments which shall be used in setting priorities for highway safety 
improvement projects. ’ 

“(g) Each State shall report to the Secretary of Transportation not 
later than September 30 of each year, on the progress being made 
to implement highway safety improvement projects for hazard elim- 
ination and the effectiveness of such improvements. Each State report 
shall contain an assessment of the cost of, and safety benefits derived 
from, the various means and methods used to mitigate or eliminate 
hazards and the previous and subsequent accident experience at these 
locations. The Secretary of Transportation shall submit a report to 
the Congress not later than January 1 of each year on the progress 
being made by the States in implementing the hazard elimination 
program. The report shall include, but not be limited to, the number 
of projects undertaken, their distribution by cost range, road system, 
means and methods used, and the previous and subsequent accident 
experience at improved locations. In addition, the Secretary’s report 
shall analyze and evaluate each State program, identify any State 
found not to be in compliance with the schedule of improvements 
required by subsection (a) and include recommendations for future 
implementation of the hazard elimination program. 

“(h) For the purposes of this section the term ‘State’ shall have 
the meaning given it in section 401 of this title.” 

(b) Section 153 of title 23, United States Code, is repealed. 

(c) The analysis of chapter I of title 23 is amended by striking out: 
“Projects for high-hazard locations.” and inserting in lieu theveo? “Hazard 
elimination program.” and by striking out : “153. Program for the elimination 
of roadside obstacles.” and inserting in lieu thereof : “153. Repealed. ”. 

(d) Subsection (¢) of section 219 of title 23, United States Code, 
is amended by adding at the end thereof the following: “Not less 
than 50 per centum of the funds obligated in any State under this 
section in any fiscal year shall be obligated for highway safety con- 
struction projects.”. 

PLANNING 


Sec. 169. (a) Section 134(a) of title 28, United States Code, is 
amended to read as follows: 

“(a) It is declared to be in the national interest to encourage and 
promote the development of transportation systems embracing vari- 
ous modes of transportation in a manner that will serve the States 
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and local communities efficiently and effectively. To accomplish this Cooperation. 


5 ade the Secretary shall cooperate with the State and local 
officials in the development of transportation plans and programs 
which are formulated on the basis of tra rtation needs with due 
consideration to comprehensive long-range land use plans, develop- 
ment objectives, and overall social, economic, environmental, system 
performance, and energy conservation goals and objectives, and with 
due consideration to their probable effect on the future development 
of urban areas of more than fifty thousand population. The planning 
process shall include an analysis of alternative transportation system 
management and investment strategies to make more efficient use of 
existing transportation facilities. The process shall consider all modes 
of transportation and shall be continuing, cooperative, and compre- 


92 STAT. 2724 


23 USC 105. 


23 USC 134. 


Redesignation, 
agreement. 


PUBLIC LAW 95-599—NOV. 6, 1978 


hensive to the degree appropriate based on the complexity of the 
transportation sechienne. After July 1, 1965, the Secretary shall not 
approve under section 105 of this title any program for oy in 
any urban area of more than fifty thousand population unless he fin 
that such projects are based on a continuing comprehensive trans- 
rtation planning process carried on cooperatively by States and 
ocal communities in conformance with the objectives stated in this 
section. No highway project may be constructed in any urban area 
of fifty thousand population or more unless the responsible public 
officials of such urban area in which the project is located have been 
consulted and their views considered with respect to the corridor, the 
location, and design of the project.”. : 
(b) Section 134 is further amended by adding a new subsection 
(b) as follows and redesignating existing subsection (b) as sub- 
section (c) : ; 
“(b)(1) Within one year after enactment of this subsection, in 
the absence of State law to the contrary, units of general purpose local 
government, within an urbanized area or contiguous urbanized areas 
for which a metropolitan planning organization has been designated 
prior to enactment of this subsection, may by agreement of at least 75 
per centum of the units of general purpose local government repre- 
senting at least 90 per centum of the population of such urbanized 


- area or areas, and in cooperation with the Governor, redesig- 
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nate as the metropolitan planning organization any representative 
organization. 

“(2) Except as provided in paragraph (1), after the date of 
enactment of this subsection designations of metropolitan plannin 
organizations shall be by agreement among the units of genera 
purpose local government and the Governor.”. 


NATIONAL ALCOHOL FUELS COMMISSION 


Sec. 170. (a) (1) There is hereby established a Commission to be 
known as the National Alcohol Fuels Commission hereinafter referred 
to as the “Commission”. 

(2) The Commission shall make a full and complete investigation 
and study of the long- and short-term potential for alcohol fuels, from 
biomass (including, but not limited to, animal, crop and wood waste, 
municipal and industrial waste, sewage sludge, and oceanic and ter- 
restrial crops) and coal, to contribute to meeting the Nation's ener, 
needs. It shall take into consideration the technical, economic, legal, 
environmental, and social factors associated with the production, 
manufacture, distribution, and use of such fuels. It will evaluate the 
costs and benefits of alternative feedstocks, and their possible end 
uses, and analyze the feasibility and desirability of converting these 
resources to alcohol fuels. Based on such study it shall recommend 
those policies, and their attendant costs and benefits, most likely to 
minimize our dependence on petroleum, insure adequate energy sup- 
plies, and contribute to the economic health of the Nation. 

(3) Members of the Commission shall be appointed by February 1, 
1979. The Commission shall be established within sixty days of being 
provided with funds. The Commission shall be comprised of nine- 
teen members as follows: 

(A) a Chairman and five members appointed by the President 
pro tempore of the Senate from the membership of the Committee 
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on Energy and Natural Resources, the Committee on Appropria- 
tions, and the Committee on Agriculture, Nutrition, and Forestry 
of the United States Senate; ; 

(B) a Vice Chairman and five members appointed by the 
Speaker of the House of Representatives from the membership of 
the Committee on Appropriations, the Committee on Science and 
Technology, and the Committee on Agriculture of the United 
States House of Representatives ; and ; ; 

(C) seven members of the public appointed by the President, 
including a broad representation from industrial, labor, agricul- 
tural, small business, and consumer groups. 

(b) The Commission shall not later than one year after being estab- 
lished submit to the President and the Congress its final report 
including its findings and recommendations. The Commission shall 
cease to exist six months after submission of such report. All records 
and papers of the Commission shall thereupon be delivered to the 
Administrator of General Services for deposit in the Archives of the 
United States. , 

(c) Such report shall include the Commission’s findings and recom- 
mendations with respect to— 

(1) the long- and short-term potential of alcohol fuels con- 
tributing to domestic energy supply : 

(2) the relative costs and benefits of developing alcohol fuels 
from alternative feedstocks, taking into account technical, eco- 
nomic, legal, competitive, environmental, and social factors asso- 
ciated with their production, distribution, and use; their most 
appropriate end uses; and a recommended time frame for their 
introduction into the Nation’s energy mix; 

(8) the existing policies and programs of the Federal Govern- 
ment which affect the development of such alternative fuels; and 

(4) new policies and programs required to develop alcohol 
fuels from coal and alcohol and other fuels from the biomass to 
meet the Nation’s projected short-term and long-term energy 


needs. 

(d) (1) The Chairman of the Commission shall request the head 
of each Federal department or agency which has an interest in or a 
responsibility with respect to a national alcohol fuels policy to appoint, 
and the head of such department or agency shall appoint, a liaison 
officer who shall work closely with the Commission and its staff in 
matters ex agar, to this section. Such departments and agencies 
shall include, but not be limited to, the Department of Energy, the 
Department of Agriculture, the Department of Transportation, the 
Environmental Protection Agency, the Department of the Interior, 
the Department of Justice, the Department of the Treasury, and the 
Small Business Administration. 

(2) In carrying out its duties the Commission shall seek the advice 
of various groups interested in a national alcohol fuel policy includ- 
ing, but not limited to, State and local governments, public and private 
organizations working in the fields of alternative fuel development, 
industry, labor, and the environment. 

(e)(1) The Commission or, on authorization of the Commission, 
any committee of two or more members may, for the purpose of carry- 
ing out the provisions of this section, hold such hearings and sit and 
act at such times and places as the Commission or such authorized 
committee may deem advisable. 
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(2) the Commission is authorized to secure from any department, 
agency, or individual instrumentality of the executive branch of the 
Government any information it deems necessary to carry out its 
functions under this section and each department, agency, and instru- 
mentality is authorized and directed to furnish such information to 
the Commission upon request made by the Chairman. 

(f) (1) Members of Congress who are members of the Commission 
shall serve without compensation in addition to that received for their 
services as Members of Congress; but they shall be reimbursed for 
travel, per diem in accordance with the rules of the Senate, or sub- 
sistence, and other necessary expenses incurred by them in the per- 
formance of the duties vested in the Commission. 

(2) Members of the Commission, except Members of Congress, 
shall each receive compensation for such periods of time as they are 
engaged in the business of the Commission at a rate not in excess 
of the maximum rate of pay for GS-18 as provided in the General 
Schedule under section 5332 of title 5, United States Code, and shall 
be entitled to reimbursement for travel expenses, per diem in accord- 
ance with the rules of the Senate, or subsistence and other necessary 
expenses incurred by them in performance of duties while serving 
as a Commission member. 

(g) (1) The Commission is authorized to appoint and fix the com- 
 eegeces of a staff director, and such additional personnel as may 

necessary to enable it to carry out its functions. The Director and 
personnel may be appointed without regard to the provisions of title 5, 
United States Code, covering Se peumaienss in the competitive service, 
and may be pes without regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title relating to classification and 
General Schedule pay rates. Any Federal employees subject to the 
civil service laws and regulations who may be employed by the Com- 
mission shall retain civil service status without interruption or loss 
of status or privilege. In no event shall any employee other than the 
staff director receive as compensation an amount in excess of the 
maximum rate for GS-18 of the General Schedule under section 5332 
of title 5, United States Code. In addition, the Commission is author- 
ized to obtain the services of experts and consultants in accordance 
with section 3109 of title 5, United States Code, but at rates not to 
exceed the maximum rate of pay for grade GS-18, as provided in the 
General Schedule under section 5332 of title 5, United States Code. 

(2) The staff director shall be compensated at level IT of the Execu- 
roe Schedule in subchapter IT of chapter 53 of title 5, United States 


e. 

(3) The Director and Commission personnel shall be reimbursed 
for travel, per diem in accordance with the rules of the Senate, or 
subsistence, and other necessary expenses incurred by them in per- 
formance of duties while serving the GEES staff. 

(h) The Commission is authorized to enter into contracts or agree- 
ments for studies and surveys with public and private organizations 
or consultants, and, if necessary, to transfer funds to and accept funds 
from Federal agencies from sums appropriated pursuant to this 
section to carry out such of its duties as the Commission determines 
can best be carried out in that manner. 

(i) Any vacancy which may occur on the Commission shall not 
affect its powers or functions but shall be filled in the same manner 
in which the original appointment was made. 
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(j) Subject to the provisions of the Federal Advisory Committee 
Act, the Chairman may appoint advisory committees to aid in the work 
of the Commission. : 

(k) The Commission is exempt from the requirements of sections 
4301 through 4308 of title 5, United States Code. 

(1) There is hereby authorized to be appropriated for the fiscal year 
ending September 30, 1979, to the Commission not to exceed $1,500,000 
to carry out the purposes of this section. 


LIMITATIONS 


Sxc. 171. To the extent that any section of this Act provides new 
or increased authority to enter into contracts under which outlays 
will be made from funds other than the Highway Trust Fund, such 
new or increased authority shall be effective for any fiscal year only 
in such amounts as are provided in appropriations Acts. 


TITLE II 


SHORT TITLE 


Src. 201. This title may be cited as the “Highway Safety Act of 
1978”. 


HIGHWAY SAFETY 


Sec. 202. The following sums are hereby authorized to be 
appropriated : 

(1) For carrying out section 402 of title 23, United States Code 
(relating to highway safety programs), by the National Highwa 
‘Traffic Safety Administration, out of the Highway Trust Fun 
$175,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1979, September 30, 1980, and $200,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1981, and Septem- 
ber 30, 1982. 

(2) For carrying out section 403 of title 23, United States Code 
(relating to highway safety research and development), by the 
National ay Traffic Safety Administration, out of the High- 
way Trust Fund, $50,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

( @) _For one out romp 402 of ~~ my United States Code 
relating to highway safety programs), by the Federal Highwa 
Administration, out of the Highew Trust Fund, $08,000,000 pen fiscal 
yer for each of the fiscal years ending September 30, 1979, Septem- 

r 30, 1980, September 30, 1981, and September 30, 1982. 

(4) For carrying out in accordance with section 402(c) of title 23, 
United States Code, section 154 of such title (relating to the national 
maximum s limit), other than subsection (i), out of the High- 
way Trust Fund, $50,000,000 per fiscal ng for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. For carrying out section 154(i) of such 
title, out of the Highway Trust Fund, $17,500,000 per fiscal year for 
each of the fiscal years ending September 30, 1980, September 30, 
1981, and September 30, 1982. 
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(5) For carrying out sections 307(a) and 403 of title 23, United 
States Code (relating to highway safety research and development), 
by the Federal Highway Administration, out of the Highway Trust 
Fund, $10,000,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. ; 

fe) For bridge reconstruction and replacement under section 144 
of title 23, United States Code, out of Highway Trust Fund, 
$900,000,000 for the fiscal year ending September 30, 1979, 
$1,100,000,000 for the fiscal year ending September 30, 1980, 
$1,800,000,000 for the fiscal year ending September 30, 1981, and 
$900,000,000 for the fiscal year ending September 30, 1982. 

(7) For carrying out section 151 of title 23, United States Code 
(relating to pavement marking), out of the Highway Trust Fund, 
$65,000,000 per fiscal year for each of the fiscal years ending Sep- 
tember 30, 1979, September 30, 1980, and September 30, 1981. 

(8) For projects for elimination of hazards under section 152 of 
title 28, United States Code, out of the Highway Trust Fund, 
$125,000,000 for the fiscal year ending September 30, 1979, $150,000,000 
for the fiscal year ending September 30, 1980, $150,000,000 for the 
fiscal year ending September 30, 1981, and $200,000,000 for the fiscal 
year ending September 30, 1982. 

(9) For carrying out section 406 of title 28, United States Code 
(relating to schoolbus driver training), out of the Highway Trust 
Fund, $2,500,000 per fiscal year for each of the fiscal years ending 
September 30, 1979, September 30, 1980, September 30, 1981, and 
September 30, 1982. 

10) For carrying out section 407 of title 23, United States Code 
(relating to innovative project grants), out of the Highway Trust 
Fund, $5,000,000 for the fiscal year ending September 30, 1980, 
$10,000,000 for the fiscal year ending September 30, 1981, and 
$15,000,000 for the fiscal year ending September 30, 1982. 


RAIL-HIGHWAY CROSSINGS 


Src. 203. (a) Subsection (b) of section 203 of the Highway Safety 
Act of 1973 (Public Law 93-87), as amended by the Highway Safety 
Act of 1976 (Public Law 94-280), is amended to read as follows: 

“(b) In addition to funds which may be otherwise available to 
carry out section 130 of title 23, United States Code, there is author- 
ized to be appropriated, out of the er ni Trust Fund, for projects 
for the elimination of hazards of railway-highway crossings on any 
public road, $25,000,000 for the fiscal year ending June 30, 1974, 
$75,000,000 for the fiscal year ending June 30, 1975, $75,000,000 for 
the fiscal year ending June 30, 1976, $125,000,000 for the fiscal year 
ending September 30, 1977, $125,000,000 for the fiscal year ending 
September 30, 1978, $190,000,000 for the fiscal year ending Sep- 
tember 30, 1979, and $190,000,000 for each of the fiscal years ending 
September 30, 1980, September 30, 1981, and September 30, 1982. 
At least half of the funds authorized and expended under this section 
shall be available for the installation of protective devices at railway- 
highway crossings. Sums authorized to be appropriated by this sub- 
section shall be available for obligation in the same manner as funds 
apportioned under section 104(b) (1) of title 23, United States Code.”. 

(b) Subsection (c) of section 203 of the Highway Safety Act of 
1973 is hereby repealed. 
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(c) Subsection (d) of section 203 of the Highway Safety Act of 
1973 is amended to read as follows: : 4 

“(d) 25 percent of the funds made available in accordance with 
subsection by ) shall be apportioned to the States in the same manner as 
sums authorized to be appropriated under section 104(b) (2) of title 
23, United States Code, 25 percent of the funds made available in 
accordance with subsection bb) shall be apportioned to the States in 
the same manner as sums authorized to be se Pr ame under section 
104(b) (6) of title 23, United States Code, and 50 percent of the funds 
made available in accordance with subsection (b) shall be apportioned 
to the States in the ratio that total rail-highway crossings in each 
State bears to the total of such crossings in all States. The Federal 
share payable on account of any project shall be 90 percent of the 
cost thereof.”. 

NATIONAL DRIVER REGISTER STUDY 


Sec. 204. The Secretary of Transportation shall make a full and 
complete investigation and study of the need for, and, if necessary, 
ways and means to establish, a national driver register to assist States 
in electronically exchanging information regarding motor vehicle 
driving records of certain individuals. Such investigation and study 
shall include, but not be limited to, the information to be placed in 
the register, the accessibility of such information (including privacy 
safeguards), the necessary computer-electronic equipment, and means 
of keeping such register current. The Secretary shall issue a final report 
to Congress on the results of such investigation and study, together 
with the recommendations of the Secretary, not later than one year 
after the date of enactment of this section. 


NATIONAL MAXIMUM SPEED LIMIT 


Src. 205. Section 154 of title 28, United States Code, is amended by 
adding at the end thereof the following new subsections: 

“(e) Each State shall submit to the Secretary such data as the 
Secretary determines by rule is necessary to support its certification 
under section 141 of this title for the twelve-month period ending on 
September 30 before the date the certification is required, including 
data on the percentage of motor vehicles exceeding fifty-five miles per 
hour on public nk with speed limits posted at fifty-five miles 
per hour in accordance with criteria to be established by the Secre- 
tary, including criteria which takes into account the variability of 
speedometer readings and criteria based upon the speeds of all vehicles 
or a representative sample of all vehicles. 

Cf) @) For the twelve-month period ending September 30, 1979, 
if the data submitted by a State pursuant to subsection (e) of this 
section show that the percentage of motor vehicles exceeding fifty-five 
miles per hour is greater than 70 per centum, the Secretary shall reduce 
the State’s apportionment of Federal-aid highway funds under each 
of sections 104(b) (1), 104(b) (2), and 104(b) (6) of this title in an 
aggregate amount of up to 5 per centum of the amount to be appor- 
tioned for the fiscal year ending September 30, 1981. 

“(2) For the twelve-month period ending September 30, 1980, if 
the data submitted by a State pursuant to subsection (e) of this section 
show that the percentage of motor vehicles exceeding fifty-five miles 
per hour is greater than 60 per centum, the Secretary shall reduce the 
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State’s apportionment of Federal-aid highway funds under each of 

23 USC 104. sections 104(b) (1), 104(b) (2), and 104(b)(6) of this title in an 
aggregate amount of up to 5 per centum of the amount to be appor- 
tioned for the fiscal year ending September 30, 1982. 

“(3) For the twelve-month period ending September 30, 1981, if the 
data submitted by a State pursuant to subsection ad of this section 
for that year show that the perenne of motor vehicles exceeding 
fifty-five miles per hour is greater than 50 per centum, the Secre- 
tary shall reduce the State’s apportionment of Federal-aid highway 
funds under each of sections 104(b) (1), 104(b) (2), and 104(b) (6) of 
this title in an aggregate amount of up to 5 per centum of the amount 
to be apportioned for the fiscal year ending September 30, 1983. 

“(4) For the twelve-month period ending September 30, 1982, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles exceed- 
ing fifty-five ae per hour is greater than 40 per centum, the Secretar 
shall reduce the State’s apportionment of Federal-aid highway funds 
under each of sections 104(b) (1), 104(b) (2), and 104(b) (6) of this 
title in an aggregate amount of up to 10 per centum of the amount 
to be apportioned for the fiscal year ending September 30, 1984. 

(5) For the twelve-month period ending September 30, 1983, 
and for each succeeding twelve-month period thereafter, if the data 
submitted by a State pursuant to subsection (e) of this section for 
that year show that the percentage of motor vehicles exceeding fifty- 
five miles per hour is greater than 30 per centum, the Secretary shall 
reduce the State’s apportionment of Federal-aid highway funds under 
each of sections 104(b) (1), 104(b) (2), and 104(b) (6), of this title in 
an aggregate amount of up to 10 per centum of the amount to be 
apportioned for the fiscal year ending September 30, 1985, and for 
each succeeding fiscal year thereafter. 

“(o) In any case where the Secretary determines, in accordance 
with criteria established by the Secretary, that a reduction in appor- 
tionment required by subsection (f) of this section would result in 
hardship to a State, the fiscal year apportionment reduced for such 
State shall be the apportionment for one fiscal year later than the 
fiseal year to which such reduction would apply under subsection 
(f) but for such hardship determination. 

“(h) The Secretary shall promptly apportion to a State any funds 
which have been withheld pursuant to subsection (f) of this section 
if he determines that the percentage of motor vehicles in such State 
exceeding fifty-five miles per hour has dropped to the level specified 
for the fiscal year for which the funds were withheld. 

Incentive grants. “(i) (1) For the twelve-month period ending September 30, 1979, 
if the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 60 per centum, the 
Serer shall make an incentive grant to such State during fiscal 
year ; 

“(2) For the twelve-month period ending September 30, 1980, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 50 per centum, the 
weeeasy shall make an incentive grant to such State during fiscal 
year ; 


PUBLIC LAW 95-599—NOV. 6, 1978 


“(3) For the twelve-month period ending September 30, 1981, if 
the data submitted by a State pursuant to subsection (e) of this 
section for that year show that the percentage of motor vehicles 
exceeding fifty-five miles per hour is less than 40 per centum, the 
Secretary shall make an incentive grant to such State during fiscal 

ear 1982. 
: We For the twelve-month period ending September 30, 1982, if 
the data submitted by a State pursuant to subsection (e) of this section 
for that year show that the percentage of motor vehicles exceeding 
fifty-five miles per hour is less than 30 per centum, the Secretary 
shall make an incentive grant to such State during fiscal year 1983. 

“(5) For the twelve-month period ending September 30, 1983, 
and for each su ing twelve-month period thereafter, if the data 
submitted by a State pursuant to subsection (e) of this section for 
that year show that the percentage of motor vehicles exceeding fifty- 
five miles per hour is less than 20 per centum, the Secretary shall 
make an incentive grant to such State during fiscal year 1984 and 
succeeding fiscal years. 

gh Ls incentive grant made to a State under this subsection 
shall be equal to 10 per centum of the apportionment to such State 
for the fiseal year on the basis of the data for which such incentive 
grant is to be made. The apportionment on which such incentive 
grant is based shall be that made under section 402(c) of this title 

or carrying out those provisions of section 402 pleere. to highway 
safety programs administered by the National Highway Traffic 
Safety Administration. Incentive grants made under this subsection 
may & expended for carrying out any provision of section 402 of 
this title.”. 
ACCIDENT DATA 


Src. 206. There is authorized to be appropriated, out of the High- 
way Trust Fund, to the Secretary of portation not to exceed 
$5,000,000 per fiscal year for the fiscal years ending September 30, 
1979, September 30, 1980, September 30, 1981, and September 30, 
1982, for the acquisition, storage, and retrieval of highway accident 
data and for establishing procedures for reporting accidents on a 
nationwide basis. 

HIGHWAY SAFETY PROGRAMS 


_ Sec. 207. (a) The last sentence of subsection (a) of section 402 of 
title 23, United States Code, is amended by inserting immediately 
after “one or more States,” the following: “including, but not limited 
to, such programs for identifying accident causes, adopting measures 
to hs yeh) paras —_ Th) ofS oe of _— measures,”. 

ubparagrap 0 ragra 1) of subsection (b 
of Nd 402 of title § 23, United States e, & Lat by oe 
out “State agency” and inserting in lieu thereof “State highway safety 

cy”. 
(2) The amendment made by paragraph (1) of this subsection 
shall take effect January 1, 1979. tee ph (2) 
(c) Paragraph (1) of subsection (b) of section 402 of title 28, 
United States Code, is amended by adding at the end thereof the 
following new subparagraph : 
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“(G) provide for programs (which may include financial incen- 
tives and disincentives) to encourage the use of safety belts by 
drivers of, and passengers in, motor vehicles.” 

(d) The first sentence of subsection (d) of section 402 of title 
23, United States Code, is amended by inserting immediately after 
“State highway safefy program” the following: “(other than plan- 
ning and administration)” and by inserting immediately after “non- 
Federal share of the cost of any project under this section” the 
following: “(other than one for planning or administration)”. 


INNOVATIVE PROJECT GRANTS 


Sec. 208. (a) Chapter 4 of title 23, United States Code, is amended 
by adding at the end thereof the following new section: 
“§ 407. Innovative project grants 

“(a) In addition to other grants authorized by this chapter, the 
Secretary may make grants in any fiscal year to those States, political 
subdivisions thereof, and nonprofit organizations which develop inno- 
vative approaches to highway safety problems in accordance with 
criteria to be established by the Secretary in cooperation with the 
States, political subdivisions thereof, and such nonprofit organizations 
as the Secretary deems appropriate. 

“(b) The Secretary shall establish a procedure for the selection of 
grant applications submitted under this section. In developing such 
procedure, the Secretary shall consult with the States and political 
subdivisions thereof, appropriate Federal departments and agencies, 
and such other public and nonprofit organizations as the Secretary 
deems appropriate, 

“(¢) Any State, political subdivision thereof, and nonprofit organi- 
zation may make an application under this section to carry out an 
innovative project described in subsection (a) of this section. Such 
ep mere shall be in such form and contain such information as 
the Secretary, by regulation, prescribes. 

“(d) Not to exceed 2 per centum of the funds authorized to be 
appropriated to carry out this section shall be available to the Secre- 
tary for the necessary costs of administering the provisions of this 
section. 

“(e) The Secretary shall submit an annual report to the Congress 
which provides a description of each application received for a grant 
under this section and an evaluation of innovative projects carried 
out with grants made under this section.”. 

(b) The analysis of chapter 4 of title 23, United States Code, 
is amended by adding at the end thereof the following: 


“407. Innovative project grants.”. 
HIGHWAY SAFETY EDUCATION AND INFORMATION 


Sec. 209. (a) The Secretary of Transportation, acting through the 
Administrator of the Federal ewer Administration, shall carry 
out six pilot projects designed, through the use of television and 
radio, to develop and evaluate techniques, methods, and practices to 
achieve maximum measurable effectiveness in reducing traffic accidents, 
injuries, and deaths. 

(b) Each pilot project authorized by this section shall be in opera- 
tion not later than the one hundred and eightieth day after the date 
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of the first appropriation of funds made under authority of this sec- 
tion, and shall be conducted for a one-year period. Not later than the 
ninetieth day after the end of each such one-year period, the Secretary 
of Transportation, acting through the Administrator of the Federal 
Highway Administration, shall Ss hl to Congress the results of such 
project, including, but not limited to, an evaluation of the effective- 
ness of such project and a statistical analysis of the traffic accidents 
and fatalities within the project area during such one-year period. 
(c) There is authorized to be appropriated, out of the Highway 


Trust Fund, to carry out subsections (a) and (b) of this section, a 


$6,000,000, to remain available until expended. 

(d) Not later than the one hundred and eightieth day after the date 
of submission of the final report to Con, required by subsection 
(b) of this section, and utilizing those techniques, methods, and prac- 
tices determined most effective, the Secretary of Transportation, 
acting through the Administrator of the Federal Highway Adminis- 
tration, shall conduct a national highway safety campaign utilizing 
the local and national television and radio to educate and inform the 
public of techniques, methods, and practices to reduce the number and 
severity of highway accidents. 

(e) Buch campaign is authorized to be conducted in cooperation 
with interested government and nongovernment authorities, agencies, 
organizations, institutions, businesses, and individuals, and shall utilize 
to the extent possible nongovernmental professional organizations 
equipped and experienced to conduct such compe gn 

(f) The Secretary of Transportation, acting through the Adminis- 
trator of the Federal Highway Administration, shall engage such 
private firms or organizations as he determines necessary to conduct 
an on-going evaluation of the national campaign authorized by sub- 
section (d) of this section to determine ways and means for encourag- 
ing the participation and cooperation of television and radio station 
licensees, for measuring audience reactions to on-going highway safety 
programing for evaluating the effectiveness of such programs in terms 
of the number of lives saved and the reduction in injuries, and for 
the purpose of developing new programs for the promotion of high- 
way safety. Such evaluation shall include determinations of those 
programs designed to encourage the voluntary use of safety belts 
which are most effective and shall include recommendations for new 
methods and approaches which will result in greater voluntary utili- 
zation of safety belts by the public. 

_ (g) The Secretary of Transportation, acting through the Admin- 
istrator of the Federal Highway Administration, shall submit.a report 
to the Congress on July 1 of each year in which the campaign is in 
progress on the results of such evaluation and on the steps bein 
taken by the Federal Highway Administration to implement the 
recommendations of such evaluation. 

(h) For the purpose of carrying out subsections (d), (e), (f), and 
(gz) of this section, there is authorized to be appropriated out of the 
Highway Trust Fund, $10,000,000, to remain available until expended. 


MOTORCYCLE HELMET STUDY 


Sec. 210. The Secretary of Transportation shall make a full and 
complete study of the effect of the provision contained in the eighth 
sentence of subsection (c) of section 402 of title 28 of the United 


92 STAT. 2733 


Report to 
Congress. 


Appropriation 
orization, 


National 
campaign. 


Evaluation. 


Annual report to 
Congress. 


a eh meta 
authorization. 


23 USC 402 note. 


92 STAT. 2734 


Report to 
Congress. 


23 USC 307 note. 


Report to 
Congress. 


Submittal to 


Con . 
23 USC 403 note. 


Legislative 
recommenda- 
tions. 


23 USC 202. 


Arrangements 


23 USC 402 note. 


Report to 
Secretary and 
Congress. 


PUBLIC LAW 95-599—NOV. 6, 1978 


States Code relating to requirements, or lack thereof, concerning the 
wearing of safety helmets by operators and p rs on motor- 
cycles. Such investigation and study shall include, but not be limited 
to, deaths, accidents, severity of injuries, length of time of recupera- 
tion, and permanent disabilities. The Secretary shall report the results 
of such study, together with his recommendations, to Congress not 
later than one year after the date of enactment of this section. 


STUDY OF OUTSIZED VEHICLES 


Sec, 211. The Secretary of Transportation shall make a complete 
study of outsized vehicles for operation on the highways constructed 
in a manner which exceed the standardized industry configurations. 
The Secretary shall report the results of his study to Congress, with 
his recommendations, not later than six months after the date of 
enactment of this section. 


MARIJUANA AND OTHER DRUG REPORT 


Sec. 212. The Secretary shall report to Co not later than 
December 31, 1979, concerning the progress of efforts to detect and 

revent marijuana and other drug use by operators of motor vehicles. 
Buch report shall include, but not be limited to, information concern- 

the frequency of marijuana and drug use by motor vehicle opera- 
tors, capabilities of law enforcement officials to detect the use of 
marijuana and drugs by motor vehicle operators, and a description 
of Federal and State projects undertaken into methods of detection 
and prevention. The report shall include the Secretary’s recommenda- 
tions on the need for legislation and specific programs aimed at 
reducing marijuana and other drug use by motor vehicle operators. 
For the purpose of this section the term “drug” means a controlled 
substance within the meaning of section 102(6) of the Comprehensive 
Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 802(6) ). 


SAFETY BELT PROGRAM 


Sec. 213. Each State shall expend each fiscal year not less than 
2 per centum of the amount apportioned to it for such fiscal year of 
the sums authorized by section 202(1) of this title, for programs to 
encourage the use of safety belts by drivers of, and passengers in, 
motor vehicles. 
SAFETY BELT STUDY 


Sec. 214. The Secretary of Transportation shall undertake to enter 
into 2 a ln arrangements with the National Academy of Sciences 
to conduct a comprehensive study and investigation of methods of 
encouraging the use of safety belts by drivers of, and passengers in, 
motor vehicles, including, but not limited to, the use of various types 
of financial incentives and financial disincentives to encourage such 
use. In entering into any arrangement with the National Academy 
of Sciences for conducting such study and investigation, the Secre- 
tary shall request the National Academy of Sciences to report to the 
Secretary and the Congress not later than one year after the date of 
enactment of this Act on the results of such study and investigation, 
together with its recommendations. The Secretary shall furnish to such 
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Academy at its request any information which the Academy deems 
necessary for the purpose of conducting the investigation and study 
authorized by this section. 

PROHIBITION 


Sxc. 215. None of the funds authorized by this title (including 
any amendment made by this title) shall be expended for the purchase, 
directly or indirectly, of any passive restraint system for any motor 
vehicle owned by any State (including a political subdivision of a 
State) or by the United States, except for a motor vehicle primarily 
used in an educational program. 


TITLE It 
SHORT TITLE 


Sec. 301. This title may be cited as the “Federal Public Trans- 
portation Act of 1978”. 


DISCRETIONARY GRANT OR LOAN PROGRAM 


Src. 302. (a) Section 3(a) of the Urban Mass Transportation Act 
of 1964 is amended to read as follows: 

“(a) A ie Secretary is authorized, in accordance with the provi- 
sions of this Act and on such terms and conditions as the Secretary 
may prescribe, to make grants or loans (oer, through the purchase 
of securities or equipment trust certificates, or otherwise) to assist 
States and local public bodies and agencies thereof in financing— 

“(A) the construction of new fixed guideway systems and 
extensions to existing fixed guideway systems, including the 
acquisition of real property, the initial acquisition of rolli 
stock needed for nash systems, and the detailed alternative anal- 
yses relating to the development of such systems; 

“(B) the acquisition, construction, reconstruction, and improve- 
ment of facilities and equipment for use, by operation or lease 
or otherwise, in mass transportation service and the coordination 
of such service with highway and other  baoge, pete Eligible 
facilities and equipment may include personal property such as 
buses and other rolling stock, and rail and bus facilities, and real 
pied and ya Mie (but not public spel other than 

xed guideway facilities) needed for an efficient and coordinated 
public transportation system. No project for the replacement 
or poe of buses and related equipment or the construction 
of bus-related facilities shall be approved unless the Secretary 
finds that such project cannot be reasonably funded out of the 
apportionments under section 5(a) (4) of this Act; 

(C) the introduction into public transportation service of 
new technology in the form of innovative and improved products; 

“(D) transportation projects which enhance the effectiveness 
of any mass transportation project and are physically or func- 
tionally related to such mass transportation project or which 
create new or enhanced coordination between public transporta- 
tion and other forms of transportation, either of which enhance 
urban economic development or i ir private investment 
including commercial and residential development. The term 
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“eligible costs” includes property po ae demolition of exist- 
ing structures, site preparation, utilities, building foundations, 
walkways, open space, and the acquisition, construction, and 
improvement of facilities and equipment for intermodal transfer 
facilities and transit malls, but does not include the construction 
of commercial revenue-producing facilities, whether publicly or 
privately owned, or of those portions of public facilities not related 
to mass transportation. The Secretary shall require that all grants 
and loans under this paragraph be subject to such terms, condi- 
tions, requirements, and provisions as the Secretary determines 
necessary or appropriate for purposes of this section, includi 
requirements for the disposition of net increases in value of rea 
property resulting from the project assisted under this section, 
he Secretary shall require in all grants and loans under this sub- 
paragraph that any person or entity that contracts to oceupy space 
in facilities funded under this subparagraph shall pay a fair share 
of the cost of such facilities, through rental payments and other 
means; - 
(E) the modification of equipment and fixed facilities (other 


than stations) which the Secretary determines to be necessary to — 


avoid any adverse effects resulting from the implementation of 
the Northeast Corridor project pursuant to title VII of Public 
Law 94-210. Notwithstanding the Federal share provisions of 
section 4(a) of this Act, the Secretary is authorized to make 
grants for 100 per centum of the net project cost of projects assisted 
under this sibparagrenl, 

“(2) (A) No grant or Joan shall be provided under this section unless 
the Secretary determines that the applicant has or will have— 

“(i) the legal, financial, and technical capacity to carry out 
the proposed project ; and 

as tii) satisfactory continuing control, through operation or lease 
or otherwise, over the use of the facilities and the equipment. 

“(B) The Secretary may make loans for real property acquisition 

mie to subsection (b) upon a determination, which shall be in 
ieu of the determination required by subparagraph (A), that the real 
property is reasonably expected to be required in connection with a 
mass transportation system and that it will be used for that purpose 
within a reasonable period. 

“(C) No grant or tran funds shall be used for payment of ordinary 
governmental or nonproject operating expenses, nor shall any grant 
or loan funds be used to support procurements utilizing exclusionary 
or discriminatory specifications. 

“(3) The Secretary shall not approve a grant or loan for a project 
under this section unless the Secretary finds that such project is part 
of an approved program of projects required by section 8 of this Act. 

(4) The Secretary is authorized to announce an intention to obli- 
gate for a project under this section through the issuance of a letter of 
intent to the applicant. Such an action shall not be deemed an obliga- 
tion as defined under section 1311 of the Act of August 26, 1954, as 
amended (31 U.S.C. 200), nor shall such a letter be deemed an admin- 
istrative commitment, The letter shall be regarded as an intention to 
obligate from future available budget authority provided in an appro- 

riation Act not to exceed an amount stipulated as the Secretary’s 
ancial participation in the defined project under this section. The 
amount stipulated in the letter, when issued for a fixed guideway 
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project, shall be sufficient to complete an operable segment. No obliga- 
tion or administrative commitment may be made pursuant to such a 
letter of intent except as funds are provided in appropriations Acts. 
The total estimated amount of future Federal obligations covered by 
all outstanding letters of intent shall not exceed the amount authorized 
in section ig aes this Act, less an amount reasonably estimated by the 
Secretary to be necessary for ts under this section which are not 
covered by a letter of intent. The total amount covered by new letters 
issued shall not exceed any limitation that may be specified in an 
ps Sr ae ee Act, Nothing in this paragraph shall affect the validity 
of letters of intent issued prior to the enactment of the Federal Public 
Transportation Act of 1978.”. 

(b) Section 3(b) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “including the net cost of property manage- 
ment” and inserting in lieu thereof the following: “including recon- 
struction, renovation, and the net cost of property management”. 

(c) Section 3(e) (1) of the Urban Mass Transportation Act of 1964 
is amended by striking out “the Secretary finds that such assistance is 
essential to a program, proposed or under active preparation, for a 
unified or officially coordinated urban transportation system as part 
of the comprehensively planned development of the urban area” and 
per in lieu thereof “the Secretary finds that such assistance is 
essential to the program of projects required by section 8 of this Act”. 

(d) Section 3(h) of the Diban Mass Transportation Act of 1964 
is amended to read as follows: 

*(h) jaliphebar roa rey any other provision of this Act, the Secre- 
tary, upon application by a local public body, may approve a project 
which utilizes funds available under sections 3 and 5 of this Act, but 
in any such project, none of the funds available under section 3 may 
be expended in connection with the acquisition of buses, bus equip- 
ment, or bus related facilities unless the combined project includes 
new buses, bus equipment, or bus related facilities the cost of which is 
at least equal to the total amount that reasonably could have been 
provided for such purposes with funds available under section 
5 (a) (4).”. 

AUTHORIZATIONS 


Sec. 303. (a) The caption of section 4 of the Urban Mass Trans- 
portation Act of 1964 is amended to read as follows: “NET PRosECT cost, 
FEDERAL SHARE, AND AUTHORIZATIONS”, 

(b) Section 4(a) of the Urban Mass Transportation Act of 1964 
is amended by striking out the first three sentences. 

(c) Section 4(c) of the Urban Mass Transportation Act of 1964 
is amended by inserting “(1)” immediately after “(c)”; by inserting 
after the word “Act” the second time it appears in the first sentence 
the words “as it read prior to enactment of the Federal Public Trans- 

rtation Act of 1978”; by striking ont the last sentence; and by add- 
ing at the end thereof the following new paragraphs: 

“(2) Notwithstanding paragraph ( i} of this subsection or any 
other provision of this Act, the unobligated balance of contract 
authority established pursuant to paragraph (1) shall not be available 
for administrative commitment after September 30, 1978, and shall 
lapse on September 30, 1980. 

“(3)(A) To finance additional grants and loans under section 3 
of this Act and to finance grants and contracts under subsection (i) 


92 STAT. 2737 


Infra. 


Ante, p. 2735. 
49 USC 1602. 


Post, p. 2743. 


Buses and related 
facilities, 
expenditures. 


49 USC 1604. 


49 USC 1603. 


Appropriation 
suthartention: 


92 STAT. 2738 


Post, p. 2743. 


Ante, p. 2735. 


49 USC 1603. 


Post, p. 2745. 


Post, p. 2748. 


Ante, p. 2735, 
Post, pp. 2739, 
2748, 2754, 
2755. 


49 USC 1605. 


Reports to 
Congress. 


PUBLIC LAW 95-599—NOV. 6, 1978 


of this section and section 8 of this Act, there are authorized to be 
appropriated not to exceed $1,375,000,000 for the fiscal year ending 
September 30, 1979; $1,410,000,000 for the year ending September 30, 
1980; $1,515,000,000 for ‘the year ending September 30, 1981; 
$1,600,000,000 for the fiscal year ending September 30, 1982; and 
$1,580,000,000 for the fiscal year gee dr mgd 30, 1983. In any 
fiscal year not more than five and one-half per centum of such fiscal 
years appropriation pursuant to this subparagraph shall be used for 
the purposes of subsection (i) of this section and section 8 of this Act. 
Appropriations pursuant to the authority of this paragraph and sub- 
section (g) of this section may be in an appropriations Act for a fiscal 
year preceding the fiscal year in which the appropriation is to be avail- 
able for obligation and shall remain available for three years follow- 
ing the close of the fiscal year for which such appropriation is made. 

*(B) In each fiscal year, not more than $200,000,000 of the sums 
appropriated pursuant to subparagraph (A) shall be available for 

ts and loans approved under section 3(a)(1)(D) of this Act. 

“(C) Not more than $45,000,000 of the total sums appropriated 
pursuant to subpa hh (A) shall be available for grants approved 
under section 3 (a) @) (E)) of this Act. 

“(D) In each 1 — at least $350,000,000 of the sums appro- 
priated pursuant to subparagraph (A) shall be available for grants 
for the reconstruction and improvement of existing public mass trans- 
portation systems.”, 

(d) Section 4(d) of the Urban Mass Transportation Act of 1964 
is amended to read as follows: 

“(d) There are authorized to be appropriated $10,000,000 in each 
fiscal year for the fiscal years ending September 30, 1979, Septem- 
ber 30, 1980, September 30, 1981, and September 30, 1982, to carry 
out the functions of section 11 (b) of this Act. Sums appropriated 
pursuant to this subsection shall remain available until expended.”. 

(e) Section 4 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsections: 

“(e) To finance grants under section 18 of this Act, there are 
authorized to be appropriated not to exceed $90,000,000 for the fiscal 
year ending September 30, 1979; $100,000,000 for the fiscal year end- 
ing September 30, 1980; $110,000,000 for the fiscal year ending Sep- 
tember 30, 1981; $120,000,000 for the fiscal year ending September 30, 
1982. Sums appropriated pursuant to this subsection shall remain 
available until expended. 

“(f) There are authorized to be appropriated to carry out the 
functions of this Act, other than sections 3, 5, 8, 11(b), 16(b), 18, 
21, and 22, not to exceed $90,000,000 for the fiscal year ending Sep- 
tember 30, 1979; $95,000,000 for the fiscal year ending September 30, 
1980; $100,000,000 for the fiseal year ending September 30, 1981; 
and $105,000,000 for the fiscal year ending September 30, 1982. Sums 
appropriated pursuant to this subsection for financing projects funded 
under section 6 of this Act shall remain available until expended. 

“(o) There are authorized to be appropriated such sums as may be 
necessary to carry out public transportation projects substituted for 
Interstate segments withdrawn under section 103(e) (4) of title 23, 
United States Code. 

“(h) (1) On or before the twentieth day of each calendar quarter 
the Secretary shall submit to Congress a report on (1) obligations 
commitments, and reservations by State, designated recipient, and 
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applicant, made under authority of this Act; (2) the balance as of 
the last day of each quarter of the unobligated, uncommitted, and 
unreserved apportionments made under this Act; (3) the balance of 
unobligated, uncommitted, and unreserved sums available for expend- 
iture at the discretion of the Secretary under this Act as of the end 
of such quarter; (4) a listing of letters of intent issued; and (5) a 
status report on all outstanding letters of intent. 

(2) or before October 1, 1979, the Secretary shall report to 
Congress on authorization requests for sections 3 and 5 of this Act ate, p. 2735, 
for fiscal years 1981 through 1984. On or before October 1, 1981, the ‘fra. 
Secretary shall report to Congress on authorization requests for sec- 
tions 3 and 5 of this Act for fiscal years 1983 through 1986. Such 
authorization requests shall contain a description and analysis of the 
methods used and the assumptions relied upon by the Secretary. 

“(i) The Secretary is suthoetnes to make grants to States and local Grants. 
public bodies, using sums available pursuant to section 4(c) (3) (A) 
of this section, for projects for the deployment of innovative techniques 
and methods in the management and operation of public transporta- 
tation services. In each fiscal year grants for any one State not 
exceed twelve and one-half per centum of the funds available for the 
purposes of this subsection.” 


URBAN MASS TRANSIT PROGRAM 


Src. 304. (a) Subsections (a) and (b) of section 5 of the Urban Funds, 
Mass Transportation Act of 1964 are amended to read as follows:  4pportionment. 
“(a)(1)(A) To make grants for construction or i pees. assist- 49 USC 1604. 
ance purposes under this subsection, the Secretary shall apportion for 
pani sey in fiscal years 1975 through 1980 the sums authorized by 
subsection (c) (1) of this section and appropriated pursuant to subsec- 
tion (c) (2) of this section. For subsequent fiscal] years, the Secreta 
shall apportion the sums appropriated pursuant to subparagraph ( By 
of this persgraph. Such sums shall be made available for expenditure 
in urbanized areas or parts thereof on the basis of a formula under 
which urbanized areas or parts thereof will be entitled to receive an 
amount. equal to the sum of— 
“(i) one-half of the total amount so spponeee multiplied 

by the ratio which the population of such urbanized area or part 

thereof, as designated by the Bureau of Census, bears to the total 

pee of all the urbanized areas in all the States as shown 

ry the latest available Federal census; and 
“(ii) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of 
acho manag weighted by a factor of density, as determined by the 
retary. 

As used in this section, the term ‘density’ means the number of inhabi- “Density.” 


1 
“(B) There are authorized to be appropriated for the purposes of Appropriation 
Rseal year for the ten years au’ oration. 


expensiibas in each fiscal year the sums appropriated pursuant to 
su eragrerh (C) of this paragraph. 

ati) Eighty-five per centum of such sums shall be made available 
for expenditure in only those urbanized areas or parts thereof with 
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a population of 750,000 or more, and on the basis of a formula under 
which such urbanized areas or parts thereof will be entitled to receive 
an amount equal to the sum of— 

“(1) one-half of the total amount so apportioned multiplied 
by the ratio which the population of such an urbanized area or 
part thereof, as designated by the Bureau of the Census, bears 
to the total population of all such urbanized areas in all the 
States as shown by the latest available Federal census; and 

“(2) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of 

pulation weighted by a factor of density, as determined by the 
Secretary. 

As used in the preceding sentence, the term ‘density’ means the num- 
ber of inhabitants per square mile. 

“(ii) Fifteen per centum of such sums shall be made available for 
expenditure in only those urbanized areas or parts thereof with a 
population of less than 750,000 and on the basis of a formula under 
which such urbanized areas or parts thereof will be entitled to receive 
an amount equal to the sum of— 

“(1) one-half of the total amount so apportioned multiplied 
by the ratio which the population of such an urbanized area or 
part thereof, as designated by the Bureau of the Census, bears 
to the total population of all such urbanized areas in all the States 
as shown by the latest available Federal census; and 

“(2) one-half of the total amount so apportioned multiplied 
by a ratio for that urbanized area determined on the basis of 
population weighted by a factor of density, as determined by the 
Secretary. 

As used in the preceding sentence, the term ‘density’ means the num- 
ber of inhabitants per square mile. 

“(C) There are authorized to be apercpeiaied for the purposes of 
this paragraph $250,000,000 for the ] year ending September 30, 
1979; $250,000,000 for the fiscal year ending September 30, 1980; 
$250,000,000 for the fiscal year ending September 30, 1981; and 
$250,000,000 for the fiscal year ending September 30, 1982. 

“(3)(A) To make grants for construction and operating assistance 
projects under this subsection involving commuter rail or other fixed 
guideway systems, the Secretary shall apportion for expenditure in 
each fiscal year the sums appropriated pursuant to Rg Saas (B) 
of this paragraph. Such sums shall be made available for expenditure 
in urbanized areas or parts thereof on the basis of a formula under 
which urbanized areas or parts thereof will be entitled to receive an 
amount equal to the sum of— 

“ (i) two-thirds of the total amount to be appciemes as follows: 
one-half multiplied by a ratio which the number of commuter rail 
train miles operated within or serving the urbanized area in the 
prior fiscal year bears to the total number of commuter rail train 
miles operated in or serving all urbanized areas in the prior fiscal 
year, and one-half multiplied by a ratio which the number of 
commuter rail route miles Caesied within or serving the urbanized 
area in the prior fiscal year bears to the total number of commuter 
rail route miles Sphere in or serving all urbanized areas in the 
prior fiscal year. No single eligible State’s portion of an urbanized 
area shall receive in any fiscal year less than one-half per centum 
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or more than thirty per centum of the sums appropriated for such 
fiscal years pursuant to this clause ; fds, 
“(ii) one-third of the total amount to be apportioned multiplied 
by the ratio that the number of fixed guideway system route miles 
excluding commuter rail route miles) in the urbanized area in 
e prior Sica year bears to the total number of such riage nie 
way system route miles (excluding commuter rail route miles) in 
all urbanized areas in the prior fiscal year. For the purposes of the 
calculation to be made under this subparagraph, no single State’s 
portion of an urbanized area shall receive more than 30 per centum 
oF the sums appropriated for such fiscal year pursuant to this 
clause, 
Sums apportioned under this paragraph shall be available for expendi- 
ture only for capital or operating assistance projects involving com- 
muter rail or other fixed guideway systems. 

“(B) There are authorized to be appropriated for the purposes of Appropriation 
this paragraph, $115,000,000 for the fiscal year ending September 30, 2uthorization. 
1979; $180,000,000 for the fiscal year ending Se ber 30, 1980; 
$145,000,000 for the fiscal year ending September 30, 1981; and 
$160,000,000 for the fiscal year ending September 30, 1982. 

“(4)(A) To make grants under this subsection for the purchase of 
buses and related equipment, or the construction of bus related facili- 
ties, the Secretary shall apportion in each fiscal year the sums appro- 
priated pursuant to subparagraph (B) of this Peregrer Tn tiseal 
years 1979 and 1980, the apportionments shall be made in accordance 
with the population density formula set out in subsection (a) (1) (A) 
of this section. Sums apportioned under this paragraph 1 be avail- 
able only for projects for the purchase of buses and related equipment, 
in the construction of bus related facilities, except that projects assisted 
pursuant to section 3(h) of this Act may at ize funds apportioned Ante, p. 2737. 
under this section for any eligible construction project. 

“(B) There are authorized to be appropriated for the purposes of Appropriation 
this paragraph $300,000,000 for the fecal year ending September 30, authorization. 
1979; $300,000,000 for the fiscal year ending September 30, 1980: 
$370,000,000 for the fiscal year ending September 30, 1981; and 
$455,000,000 for the fiscal year ending September 30, 1982. 

«(b) (1) The Governor, responsible local officials, and publicly owned Recipient 
operators of mass transportation services, in accordance with the designation. 
planning process required under section 8 of this Act, with the Post, p. 2743. 
concurrence of the Secretary, shall designate a recipient or recipients 
to receive and dispense the funds apportioned under subsection (a) 
that are attributable to urbanized areas of two hundred thousand or 
more population. In any case in which a statewide or regional agency 
or instrumentality is responsible under State laws for the financing, 
construction and operation, directly, by lease, contract or otherwise, 
of public transportation services, such agency or instrumentality shall 
be the recipient to receive and dispense such funds. The term ‘desig- “Designated 
nated recipient’ as used in this section shall refer to the recipient Te!pient. 
selected according to the procedures required by this paragraph. 

“(2) Sums apportioned under subsection (a) not made available 
for expenditure by designated recipients in accordance with the terms 
of paragraph (1) of this subsection shall be made available to the 
Governor for expencitanes in urbanized areas or parts thereof in 
accordance with the planning process required under section 8 of this 
Act and shall be fairly and equitably distributed. The Governor shall 
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submit annually a report to the Secretary concerning the allocation of 
funds made available under this paragraph.”. 

(b) Section 5(c) (2) of the Urban Mass Transportation Act of 1964 
is amended to read as follows: “In addition to sums authorized in 
paragraph (1) of this subsection, there is authorized to be appropriated 
for the fiscal year ending September 30, 1980, the additional amount 
of $125,000,000, This amount shall be available for apportionment pur- 
suant to subsection (a) (1) of this section.”. 

(c) Section 5(c) of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new Serko 

“(3) Appropriations pursuant to this section shall be available until 
expended. 

“(4) Sums apportioned under this section shall be available for 
obligation b the Governor or designated recipient for a period of 
three years following the close of the fiscal year for which such sums 
are apportioned. Any amounts so apportioned remaining unobligated 
at the end of such period shall be added to the amount available for 
apportionment under this section for the succeeding fiscal year, except 
that any funds authorized by section 5(a) (3) and (4) which are so 
reapportioned shall remain subject to the limitations applicable to the 
original apportionment of such funds.”. 

{ay Section 5(f) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(£) Federal funds available for expenditure for mass transporta- 
tion projects under this section and apportioned for fiscal years ending 
sea to October 1, 1981, shall be supplementary to and not in substitu- 

ion for the average amount of State and local government funds and 
other transit revenues such as advertising concessions, and property 
leases, excluding reimbursement payments for the transportation of 
schoolchildren, expended on the operation of mass maamns tion serv- 
ice in the area involved for the two fiscal years p ing the fiscal 
year for which the funds are made available: Provided, however, That 
if such State and local government funds or other transit revenues are 
reduced, there shall be no loss of Federal assistance under this section 
if such reduction is offset by an increase in operating revenues through 
changes in fare structure. Nothing in the preceding sentence shall be 
construed as preventing State or local tax revenues which are used for 
the operation of mass transportation service in the area involved from 
pee credited (to the extent “men: feats the non-Federal share 
of the cost of the project. Where the Secretary finds that a recipient 
has reduced operating costs without reducing service levels the recip- 
ient shall be entitled to make a prenoa reduction in the amount 
of transit revenues required to be expended under this subsection.”. 

(e) Section 5(g) of the Urban Mass Transportation Act of 1964 is 
amended to read as follows: 

“(g¢) The Secretary shall not approve a grant or loan for a project 
under this section unless he finds that such project is part of the 
approved program of projects required by section 8 of this Act, and 
that the applicant or responsible agency has or will have— 

“(1) the legal, financial, and technical capacity to carry out 
the proposed project; and 

(2) satisfactory continuing control, through operation or lease 
or otherwise, over the use of project facilities and equipment.”. 

(£) Section 5(i) of the Urban Mass Transportation Act of 1964 
is amended by striking out “and (2)” and inserting in lieu thereof 
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“(2)”; by striking out the period at the end thereof and inserting 
in lieu thereof a comma and the following: “and (3) assurances 
satisfactory to the Secretary that any public mass transportation 
stem receiving financial assistance under such project will not 
any fare and will not substantially change any service except 
(A) after having held public hearings or having afforded an adequate 
opportunity for such hearings, after adequate public notice, (B) 
after having given proper consideration to views and comments 
expressed in such hearings, and (C) after having given consideration 
to the effect on nen conservation, and the economic, environmental, 
and social impact of the change in such fare or such service.”. 


PLANNING AND TECHNICAL STUDIES 


Src. 305. (a) Sections 8 and 9 of the Urban Mass Transportation R 


Act are repealed. a : 
(b) The Urban Mass Transportation Act is amended by inserting 
after section 7 the following new section : 


“PLANNING AND TECHNICAL STUDIES 


“Szo. 8. (a) It is declared to be in the national interest to encour- 
age and promote the development of transportation systems embrac- 
ing various modes of transportation in a manner that will serve the 
States and local communities efficiently and effectively. To accomplish 
this objective, the Secretary shall cooperate with the State and local 
officials in the development of transportation plans and programs 
which are formulated on the basis of transportation needs with due 
consideration to comprehensive long-range land use plans, develop- 
ment objectives, and overall social, economic, environmental, eee 
performance, and energy conservation goals and objectives, and with 
due consideration to their probable effect on the future development 
of urban areas of more than fifty thousand population. The planning 
process shall include an analysis of alternative transportation system 
management and investment strategies to make more efficient use 
of existing transportation facilities. The process shall consider all 
modes of transportation and shall be continuing, cooperative, and 
comprehensive to the degree appropriate based on the complexity of 
the transportation problems. 

“(b) (1) The urbanized area planning process shall be carried on 
by local officials acting through a metropolitan planning organization 
in cooperation with the State. 

“(2) Within one year after enactment of this subsection, in the 
absence of State law to the contrary, units of general purpose local 
government within an urbanized area or contiguous eal on areas 
for which a metropolitan planning organization has been designated 
prior to enactment of this subsection, may by agreement of at least 75 
per centum of the units of genera] purpose local government repre- 
senting at least 90 per centum of the population of such urbanized area 
or areas and in cooperation with the Governor, redesignate as the 
metropolitan planning organization any representative organization. 

“(3) Except as provided in subparagraph (B), after the date of 
enactment of this subsection, designations of metropolitan planning 
organizations shall be by agreement among the units of general pur- 
pose local government and the Governor. 
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Program, ig dats. sing of projects eligible for assistance under this Act 
approval. shall be submitted for approval to the Secretary. The Secretary shall 
not approve for an urbanized area any such program of projects in 
whole or in part unless (1) the Secretary finds that the planning 
process on which such program is based is being carried on in con- 
formance with the objectives of this section, and (2) the Secretary 
finds that the program of projects is based on the planning process. 
Contracts and “(d) The Secretary is authorized to contract for and make grants to 
grants. States and local public bodies and agencies thereof for the planning, 
engineering, designing, and evaluation of public transportation proj- 
ects, and for other technical studies. Activities assisted under this 
section may include (1) studies relating to management, operations, 
capital requirements, and economic feasibility; (2) preparation of 
engineering and architectural surveys, plans, and specifications; (3) 
evaluation of previously funded projects; and (4) other similar or 
related activities preliminary and in preparation for the construction, 
acquisition, or improved operation of mass transportation systems, 
facilities, and equipment. A grant or contract under this section shall 
be made in accordance with criteria established by the Secretary. 
“(e) The plans and programs required by this section shall 
encourage to the maximum extent feasible the participation of private 
enterprise. Where facilities and equipment are to be acquired which are 
already being used in mass transportation service in the urban area, 
the program must provide that they shall be so improved (through 
modernization, extension, addition, or otherwise) that they will better 
serve the transportation needs of the area.”, 


FELLOWSHIP ASSISTANCE 


Sec, 306. Section 10 of the Urban Mass Transportation Act of 1964 
is amended to read as follows: 


“GRANTS FOR TRAINING PROGRAMS 


49 USC 1607b. “Sec. 10. The Secretary is authorized to make grants to States, local 
public bodies, and agencies thereof (and operators of public trans- 
portation services) to provide fellowships for training of personnel 

i rn in managerial, technical, and professional positions in the 

public transportation field. Fellowships shall be for not more than 

one year of training in public or private training institutions offering 
rograms having application in the po transportation industry. 

The recipient of a fellowship under this section shall be selected by 
the grantee on the basis of demonstrated ability and for the contri- 
bution which the recipient can be reasonably expected to make to an 
efficient public transportation operation. The assistance under this 
section toward each fellowship shall not exceed the lesser of $24,000 
or 75 per centum of the sum of (1) tuition and other charges to the 
fellowship recipient, (2) any additional costs incurred by the training 
institution in connection with the fellowship and billed to the grantee 
and (3) the regular salary of the fellowship recipient for the period 
of the fellowship (to the extent that salary is actually paid or reim- 
bursed by the grantee).”. 


Selections. 
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TRANSPORTATION CENTERS 


Sxo. 307. Subsection (b) of section 11 of the Urban Mass Trans- 
portation Act of 1964 is amended to read as follows: , 

“(b) (1) In addition to grants authorized by subsection (a) of this 
sect on, the Secretary is authorized to make grants for the purpose of 
establishing and operating transportation centers at nonprofit institu- 
tions of higher learning. 

“(2) The institutions receiving assistance under this subsection shall 
be selected by the Secretary, in coordination with State transportation 
agencies or departments, on the basis of demonstrated research and 
extension resources capable of contributing to the solution of State 
and regional transportation problems. 

“(3) The responsibilities and duties of each transportation center 
shall include, but not be limited to, the conduct of competent research 
investigations, both scientific and policy oriented, and experiments of 
either a basic or practical nature in relation to transportation problems. 

“(4) In order for an institution to receive Federal funds under this 
subsection, subject to the conditions set forth therein, such institution, 
in coordination with the State in which the institution is located (or, 
in the ease of multi-institutional programs authorized under para- 

raph (6) of this subsection, in coordination with the States in which 
the participating institutions are located) shall submit to the Secretary 
for his approval a program or programs of proposed projects for the 
academic year for the utilization of such funds. The Secretary shall 
act — programs submitted to him by March 15 preceding the fiscal 
year for which application for assistance is made (except in the case 
of fiscal pe 1979, for which the Secretary shall act upon programs 
submitted to him as soon as practicable). 

“(5) Asa condition to project BERTON, the State in which a selected 
institution is located must equally match from other than Federal 
funds, the amount of the Federal grant. 

“(6) Upon the joint application of two or more institutions of higher 
learning, the Secretary may approve a multi-institutional pro to 
address regional transportation problems, subject to conditions set 
forth in this subsection. 

“(7) On or before July 1 of each fiscal year for which funds have 
been appropriated under this subsection, each participating institution 
shall submit a report to the Secretary on its activities and progress 
in solving transportation problems. On or before October 1 of each 
such fiscal year, the Secretary shall submit a report to Congress on 
the activities and progress of the program authorized by this subsec- 
tion in solving transportation problems and achieving national trans- 
portation policy objectives.”. 


DEFINITIONS AND GENERAL PROVISIONS 


Src. 308. Section 12 of the Urban Mass Transportation Act of 1964 
is amended as follows: 
(a) Subsection (b) is amended— 
1) by inserting “(1)” after “(b)”; 
2) by adding at the end thereof the following: 
“(2) After September 30, 1979, contracts for the acquisition of 
rolling stock, including buses, which will result in the expenditure of 
Federal financial assistance under this Act, may be awarded based on 
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consideration of performance, standardization, life-cycle costs, and 
other factors the Secretary may deem relevant, in addition to the con- 
sideration of initial capital costs. Where necessary, the Secretary shall 
assist grantees in making such evaluations.”. 


b) Subsection (c) is amended to read as follows: 
(c) As used in this Act— 

“(1) the term ‘construction’ means the supervising, inspecting, 
actual building, and all expenses incidental to the acquisition, con- 
struction, or reconstruction of facilities and equipment for use in 
public transportation, including designing, engineering, location 
surveying, mapping, acquisition of rights-of-way, relocation assist- 
ance, acquisition of replacement housing sites, acquisition 
soak rehabilitation, relocation, and construction of replacement 

ousing ; 

“(2) the term ‘fixed guideway’ means any public transporta- 
tion facility which utilizes and occupies a separate right-of-way 
for the exclusive use of public transportation service including, 
but not limited to, fixed rail, automated guideway transit, and 
exclusive facilities for buses and other Rut cxastnteny vehicles; 

“(3) the term ‘Governor’ means the ranking executive officer 
or his designate for each of the jurisdictions included in the defini- 
tion of ‘State’: 

(4) the term ‘handicapped person’ means any individual who 
by reason of illness, injury, age, congenital malfunction, or other 
permanent or temporary incapacity or disability, including any 
person who is wheelchair bound or has semiambulatory capabili- 
ties, is unable without special facilities or special planning or 
design to utilize public transportation facilities and services effec- 
tive y: The Secretary may, by regulation, adopt modifications of 
this definition for purposes of section 5(m) of this Act; 

“(5) the term ‘local public bodies’ includes municipalities and 
other political subdivisions of States; public agencies and instru- 
mentalities of one or more States, municipalities and political 
subdivisions of States; Indian tribes; and public corporations, 
boards, and commissions established under the laws of any State; 

“(6) the term ‘mass transportation’ means transportation by 
bus, or rail, or other conveyance, either publicly or privately 
owned, which provides to the public general or special service 
(but not ineluding school buses or charter or sightseeing service) 
on a regular and continuing basis; 

“(7) the term ‘public transportation’ means mass transporta- 


on; 
é «(8) the term ‘Secretary’ means the Secretary of Transporta- 


tion; 

“(9) The term ‘States’ means the several States, the District of 
Columbia, the Commonwealths of Puerto Rico and the Northern 
ny Islands, Guam, American Samoa, and the Virgin 

ands; 

(10) the term ‘urban area’? means any area that includes a 
municipality or other built-up place witiek is appropriate, in the 
judgment of the Secretary, for a public transportation system 
to serve commuters or others in the locality taking into considera- 
tion the local patterns and trends of u growth; and 

(11) the term ‘urbanized area’ means an area so designated by 
the Bureau of Census, within boundaries which shall be fixed by 
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responsible State and local officials in cooperation with each cther, 
subject to approval by the Secretary, and which shall at a mini- 
mum, in case of any such area, encompass the entire urbanized 
area within a State as designated by the Bureau of Census.”, 
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(c) Subsections (d) and (f) of section 12 of the Urban Mass trans- Repeal 


portation Act of 1964 are repealed and section 12(e) is redesignated 
as section 12(d). 

(d) Section 12 of the Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new subsection: 

“(e) None of the provisions of this Act shall be construed to 
authorize Federal financial assistance for the purpose of financing 
the acquisition by one public body of land, facilities, or equipment 
used in mass transportation from another public body in the same 
geographic area. 

“G) (1) A State or local public body may petition the Interstate 


Commerce Commission for an exemption from part II of the Interstate P 


Commerce Act for mass transportation services provided by such State 
or local public body or provided to such State of local public body by 
contract. Not later than one hundred and eighty days after the date 
such petition is received by the Commission, the Commission shall, 
after notice and reasonable opportunity for a hearing on such petition, 
by order, exempt such State or local public body or contractor from 
part II of the Interstate Commerce Act with respect to such mass 
transportation services to the extent and for such time as it specifies in 
such order, unless the Commission finds that— 

“(A) the public interest would not be served by such 
exemption, 

bs B) the exemption requested would result in an undue burden 

on the interstate or foreign commerce, or 

“(C) the mass transportation services, including rates, pro- 
posed to be exempt are not subject to regulation by any State 
or local public agency. 

“(2) Any State or local public body ted an exemption under 

aragraph (1) of this subsection shall bis aakiiadt to all applicable 

ederal laws pertaining to (4) safety, (B) the representation of 
employees for purposes of collective bargaining, (C) retirement, 
annuities, and unemployment systems, and (D) all other provisions 
of law relating to employee-employer relations. The Commission, 
upon its own initiative or upon petition of an interested party, ma: 
alter, amend, or revoke any exemption under paragraph (1) of this 
subsection if it subsequently finds that new evidence, material error, 
. conee circumstances exist which materially affect its original 
order, 

“(g) In the case of any buses acquired with Federal financial assist- 
ance provided under this Act, the Secretary shall permit the State 
or local body which is acquiring such buses to provide in advertising 
for bids for passenger seats functional specifications (which equal or 
exceed the performance specifications prescribed by the Secretary), 
based on that State or local body’s determination of local require- 
ments for safety, comfort, maintenance and life. cycle costs. This 
subsection shall apply to the initial advertising for bids for the acqui- 
sition of buses occurring on or after the date of enactment of the 
Federal Public Transportation Act of 1978.” 
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PROCUREMENT STUDY 


Sec. 309. The Secretary of Transportation shall make an evaluation 
of the procurement process utilized for the purchase of rolling stock 
and other technical equipment purchased with Federal financial 
assistance under the Urban Mass Transportation Act of 1964, and 
from whom purchased. Such evaluation shall consider the benefits of 
more widespread utilization of negotiated procurements. The Sec- 
retary shall, not later than July 1, 1979, report to Congress the results 
of such evaluation together with his recommendations for necessary 
legislation. 


REPORTING SYSTEM 


Src. 310. Section 15 of the Urban Mass Transportation Act of 1964 
is amended by adding at the end thereof the following new subsection : 

“(e) The Secretary shall, not later than July 1, 1979, report to 
Congress on the systems prescribed under authority of this section, 
together with his recommendations for any further legislation, if any, 
he deems necessary in connection with such systems.”. 


SET ASIDE FOR ELDERLY AND HANDICAPPED 


Sec. 311. (a) The last sentence of subsection (b) of section 16 of the 
Urban Mass Transportation Act of 1964 is amended to read as follows: 
“Of the total amount authorized to be appropriated pursuant to sec- 
tion 4(c)(3) of this Act, 2 per centum may be set aside and used 
exclusively to finance the programs and activities authorized by this 
subsection (including administrative costs) .”. 

(b) Section 16(d) of the Urban Mass Transportation Act of 1964 
is repealed. 

COMMUTER RAIL OPERATING ASSISTANCE 


Src. 312. (a) Section 17(d) of the Urban Mass Transportation Act 
of 1964 is amended by inserting the word “and” immediately after the 
semicolon in paragraph (38) ; by striking out “180-day period sueceed- 
ing the period pow in subparagraph (3) of this subsection” and 
inserting “perioc exting Fegisnher 30, 1978.” in paragraph (4) ; and 
by striking out pa p (3). 

(b) Section 17(£) of the Urban Mass Transportation Act of 1964 is 
amended by striking out “$185,000,000” in the first sentence and insert- 
ing in lieu thereof “$125,000,000” and by amending the second sentence 
to read as follows: “There are authorized to appropriated for 
liquidation of the obligations incurred under this section not to exceed 
$40,000,000 by September 30, 1976, $95,000,000 by September 30, 1977 
and $125,000,000 by September 30, 1978, such sums to remain available 
until expended.”. 

(c) Section 18 of the Urban Mass Transportation Act of 1964 is 
repealed. 


FORMULA GRANT PROGRAM FOR AREAS OTHER THAN URBANIZED AREAS 


Src. 313. (a) The Urban Mass Transportation Act of 1964 is 
amended by adding at the end thereof the following new section : 

“Sec. 18. (a) The Secretary shall apportion for expenditure in each 
fiscal year the sums appropriated pursuant to section 4(e) of this Act. 
Such sums shall be made available for expenditure for public trans- 
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portation projects in areas other than urbanized areas on the basis of 
a formula under which the Governor of each State will be entitled to 
receive an amount — to the total amount so apportioned, multiplied 
by the ratio which the population of areas other than urbanized areas 
in such State, as designated by the Bureau of the Census, bears to the 
total population of areas other than urbanized areas in all the States 
as shown by the latest available Federal census. Appropriations pur- 
suant to the authority of this section may be made in an appropriation 
Act for a fiscal year preceding the fiseal year in which the appropria- 
tion is to be available for obligation. 

“(b) Funds made available under this section may be used for public 
transportation projects which are included in a State pro of 
projects for public transportation services in areas other than urbanized 
areas. Such program shall be submitted annually to the Secretary for 
his approval. The Secretary shall not approve the program unless he 
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finds that it provides for a fair and equitable distribution of funds . 


within the State, including Indian reservations within the State, and 
provides for the maximum feasible coordination of public transporta- 
tion services assisted under this section with transportation services 
assisted by other Federal sources. 

“(c) Sums apportioned under this subsection shall be available 
for obligation by the Governor for a period of three years following 
the close of the fiseal year for which the sums are apportioned and any 


amounts remaining unobligated at the end of such period shall be « 


reapportioned among the States for the succeeding fiscal year. States 
may utilize sums g eors under this section for any projects 
eligible under this Act which are appropriate for areas other than 
urbanized areas, including purchase of service agreements with pri- 
vate providers of public transportation service, to provide local trans- 
portation service, as defined by the Secretary, in areas other than 
urbanized areas. Eligible recipients may include State agencies, local 
public bodies and agencies thereof, nonprofit organizations, and oper- 
ators of public transportation services. 

“(d) The Secretary may permit an amount, not to exceed 15 per 
centum of the amount apportioned, to be used by each State for 
administering this section and for providing technical assistance to 
recipients of funds under this section. Such technical assistance may 
include project planning, program development, management develop- 
ment, coordination of public transportation programs (public and 
private), and such research as the State may deem appropriate to 

romote effective means of delivering public transportation service 
in areas other than urbanized areas. 

“(e) The Federal share under this Act for any construction proj- 
ect under this section shall not exceed 80 per centum of the net cost 
of such construction project, as determined by the Secretary. The 
Federal share under this Act for an pe for the payment of 
subsidies for operating expenses, as de: ed by the Secretary, shall 
not exceed 50 per centum of the net cost of such operating expense 
project, At least 50 per centum of the remainder shall be provided in 
cash, from sources other than Federal funds or revenues from the 
operation of public mass transportation ms. Any public or pri- 
vate transit system funds so provided shall be solely from undistrib- 
uted cash surpluses, replacement, or depreciation Funds or reserves 
available in cash or new capital. ; 


Eligible 
recipients. 


Technical 
assistance, 


Federal share. 
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Terms and () Grants under this section shall be subject to such terms and 
conditions. conditions (which are appropriate to the special needs of public trans- 
portation in areas other than urbanized areas) as the Secretary may 
49 USC 1602, _— prescribe. The provisions of sections 13(c) and 3(e) (4) of this Act 
1609. shall apply in carrying out projects under this section. For the pur- 
Waiver. poses of this section, the Secretary of Labor may waive any provisions 
of section 13(c) of this Act. some under this subsection shall affect 
or discharge any responsibility of the Secretary under any other pro- 
vision of Iederal law. 
Evaluation, “(g¢) The Secretary shall, in cooperation with State regulatory 
cooperation. commissions, make an evaluation of the escalation of insurance rates 
for operators of public transportation in rural areas and for providers 
of special transportation services for elderly and handicapped per- 
Report and sons. The Secretary shall, not later than January 1, 1980, report to 


legislative = Congress the results of this evaluation together with his recommenda- 

recommendations tions for necessary legislation.”. 

to Congress. 
NONDISCRIMINATION 

Sec. 314. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section: 

“NONDISCRIMINATION 

49 USC 1615. “Sec. 19. (a) (1) Generat.—No person in the United States shall 


on the grounds of race, color, creed, national origin, sex, or age be 
excluded from participation in, or denied the benefits of, or be subject 
to discrimination under any project, program, or activity funded in 
whole or in part through financial assistance under this Act. The pro- 
visions of this section shall apply to employment and business oer 
tunities and shall be considered to be in addition to and not in lieu 
42 USC 2000d. of the provisions of title VI of the Civil Rights Act of 1964. 

“(9) Arrrrmative Action.—The Secretary shall take affirmative 
action to assure compliance with subsection (a) (1) of this section. 

“(3) Comprrance.—(A) Whenever the Secretary determines that 
any person receiving financial assistance, directly or indirectly, under 
this Act, has failed to comply with subsection (a) (1) of this section, 
with any Federal civil rights statute, or with any order or regulation 
issued under such statute, the Secretary shall give notice of such deter- 
mination and shall require necessary action to be taken to assure com- 
pliance with such subsection. 

_ “(B) If, within a reasonable period of time after receiving notifica- 
tion pursuant to paragraph (a) of this subsection, such person fails 
or cig “iy to comply with subsection (a) (1) of this section, the Secre- 
tary — 

(i) direct that no further Federal financial assistance under 
this Act be provided to such person; 
“(ji) refer the matter to the Attorney General with a recommen- 
dation that an pic a ear civil action be instituted; 
“(iii) exercise the powers and functions provided by title VI 
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) ; or 
Ba take such other actions as may be provided by law. 
(4) Acrion.—Whenever a matter is referred to the Attorney 
General pursuant to subsection (a) (3) (B) (ii) of this section, or 
whenever the Attorney Genera] has reason to believe that any person 
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is engaged in a pattern or practice in violation of the provisions of 
this section, the Attarney General may commence a civil action in any 
appropriate district court of the United States for such relief as may 
be appropriate, including injunctive relief. 

“(5) Derrnrrion.—For purposes of this section, the term ‘person’ 
includes one or more governmental agencies, political subdivisions, 
authorities, partnerships, associations, corporations, legal represent- 
atives, mutual companies, joint-stock companies, trusts, unincorporated 
organizations, trustees, trustees in bankruptcy, or receivers.”. 


HUMAN RESOURCE PROGRAMS 


Seo, 315. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section: 


“HUMAN RESOURCE PROGRAMS 


“Sec. 20. The Secretary is authorized to undertake, or provide 
financial assistance by grant or contract for, national and local pro- 
grams that address human resource needs as they apply to public 
transportation activities. Such programs may include but are not 
limited to employment training programs; outreach programs to 
increase minority and female employment in public transportation 
activities; research on public transportation manpower and training 
needs; and training and assistance for minority business opportuni- 
ties. Such assistance may include assistance in seeking venture capital, 
obtaining surety bonding, obtaining management and technical serv- 
ices, and contracting with public agencies organized for such 
purposes,”, 

LOAN FORGIVENESS 


Sec. 316. (a) The Secretary of Transportation may convert equi 
ment and facilities loans heretofore made under section ote) s e 
Urban Mass Transportation Act of 1964 or title II of the Housing 
Amendments of 1955 (42 U.S.C. 14924), to grants under the conditions 
set forth below. A grant agreement for the acquisition, construction, 
reconstruction, or improvement of facilities and equipment under sec- 
tion 3(a) of the Urban Mass Transportation Act of 1964 may provide 
for forgiveness of principal and interest on a loan previously made in 
lieu of a cash grant in the amount forgiven. Such grant shall be sub- 
ject to such terms and conditions as the Secretary may deem necessary 
and appropriate, taking into account the degree of completion of the 
project financed with the Joan. 

(b) In lieu of the local matching share otherwise required, the grant 
agreement may provide that State or local funds shall be committed to 
public transportation projects in the urbanized area, on a schedule 
acceptable to the Secretary, in an amount equal to the local share that 
would have been required had the amount of principal and interest 
forgiven been the Federal share of a capital grant made when the 
original loan was made. The State or local funds contributed under 
the terms of the preceding sentence shall be made available for capital 
projects eligible for funding under section 3(a) of the Urban Mass 
Transportation Act of 1964 and may not be used to satisfy the local 
matching requirements for any other grant project. 
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RETREAD TIRE MANUFACTURERS EXEMPTION FROM RECORDKEEPING 


Sec. 317. Section 158(b) of the National Traffic and Motor Vehicle 
Safety Act of 1966 (15 U.S.C. 1418(P)) is amended by inserting 
“except the manufacturer of tires which have been retreaded,” imme- 
diately after “or tires” in the first and second sentences thereof. 


BASIC TRANSPORTATION SYSTEM STUDY 


Src. 318. The Secretary of Transportation shall make a full and 
complete investigation and study of establishing and operating a mass 
transportation system, in whole or in part, which would provide basic 
services with a minimum of amenities, at low costs. The Secretary shall 
report to the Congress the results of such investigation and study not 
later than one year after the date of enactment of this section. 


STUDIES OF DISTRIBUTION OF FUNDS 


Sec. 319. (a) The Secretary of Transportation shall conduct a study 
of the alternative methods of distributing, by formula, funds appor- 
tioned for capital purposes under section 5(a) (4) of the Urban Trans- 
portation Act of 1964, The study shall include an evaluation of the 
appropriate goals of a formula program for the distribution of such 
capital assistance and an analysis of the various factors which may be 
used to measure transit usage or need, including vehicle miles, seat 
miles, fleet or vehicle age, fleet size, population and population density, 
and such other factors as the Secretary considers necessary or appro- 
priate to achieve such goals. The Secretary shall report to Congress 
the results of this study not later than January 1, 1980, together with 
his recommendations for legislation. 

(b) The Secretary of Transportation, in consultation with the 
Administrator of the Environmental Protection Agency, shall prepare 
and submit to the Committee on eeneng Housing, onl Urban "Affairs 
and the Committee on Environment and Public Works of the Senate 
and the Committee on Public Works and Transportation and the 
Committee on Interior and Insular Affairs of the House of Represent- 
atives, on or before January 1, 1980, recommendations (including draft 
legislative proposals to accomplish such recommendations) as to 
ways and means by which Federal mass transit funds can be allocated 
on a basis which considers the nature and extent of air pollution as a 
criterion for the distribution of such funds. In formulating such rec- 
ommendations, the Secretary (in consultation with the Administrator 
shall consider and report back to such committees his findings wit 
respect to, but not limited to, the following: 

(1) the most appropriate and feasible standards of air quality 
to be utilized as a criterion of air pollution, including, but not 
limited to, standards for ozone, carbon monoxide, nitrogen oxide, 
and hydrocarbons; 

2) the most appropriate and reliable methods for measuring 
and monitoring the above air quality standards, including, but 


not limited to, measuring devices, placement of such devices, fre- 
quency of readings, and other procedures relating to measuring 
air quality ; 


_ (8) the most appropriate, feasible, and equitable manner 
in which air pollution measures can be adjusted to take into 
account seasonal, meteorological, and other variations so that 
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air measures accurately reflect average air quality over a reason- 
able period of time; 

(a) which Federal mass transit program funds should be allo- 
cated on a basis utilizing air pollution as a criterion, including, 
but not limited to, programs under sections 3 and 5 of the Urban 
Mass Transportation Act of 1964; : : ae 

(5) the relative weight which such an air pollution criterion 
should be given for the purpose of allocating funds under the 
above Federal mass transit programs; and 

(6) alternative approaches to modifying criteria for allocati 
Federal mass transit funds which would assure that areas wi 
extensive air pollution receive a proportionately ter amount 
of funds than areas with a lesser extent of air pollution. 


WATERBORNE TRANSPORTATION DEMONSTRATION PROJECT 


Sec. 320. (a) The Secretary of Transportation shall carry out a 
demonstration project usin Ligh -opend water-borne transportation 
equipment and facilities and operating in, and in the vicinity of, New 

ork, New York, for the purpose o — the feasibility of 
utilizing this technology in providing certain public mass transpor- 
tation service. The Secretary shall report to Congress the results of 
such project no later than September 30, 1981, together with his rec- 
ommendations. 

(b) There is authorized to be appropriated to carry out the provi- 
sions of subsection (a) not to exceed $25,000,000. 


RAIL RETROFIT EVALUATION 


Sec. 321. (a)(1) Beginning in fiscal year 1979, the Secretary of 
Transportation shall provide Federal] financial assistance under sec- 
tion 8 of the Urban Mass Transportation Act of 1964 to operators 
of nape ec a sins mass transportation systems for the pur- 
pose of developing detailed estimates of the cost of making improve- 
ments to existing fixed-guideway public mass ma systems 
to make such systems accessible to and usable by handicapped persons. 
Not later than January 30, 1980, the Secretary shall compile the 
results of these evaluations and report to Congress the results, together 
with his recommendations for such legislation as may be necessary 
to finance the improvements set forth in the cost estimates, 

(2) In developing detailed estimates of the cost of improvements 
needed to make existing fixed-guideway public mass transportation 
systems accessible to and usable by handicapped persons, operators 
of such system shall provide comments on the desirabitity of the 
improvements, taking into account projected use of the improvements, 
the operational characteristics of the system, and such other factors as 
the operators may deem appropriate. Under rules set forth by the 
Secretary of Transportation, operators shall submit all such comments 
and cost estimates to gape representing handicapped persons. 
Such organizations shall be afforded ninety days to submit comments 
to the Secretary. 

(3) Cost estimates developed with assistance under this section, to 
the extent they are not deemed unreasonable by the Secretary of 
Transportation, may serve as the basis for cost estimates in plans 
required by the Secretary for meeting the requirements of section 504 
of the Rehabilitation Act of 1978. 
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(b) The Secretary of Transportation shall make an evaluation of 
the light-rail public mass transportation mode (including trolleys, 
streetcars, cablecars, and other fixed-guideway conveyances utilizing 
“owe rights-of-way portions of which are shared with other street 
traffic) and the commuter rail public mass transportation mode to 
determine ways to make, and the desirability of making, such modes 
accessible to and usable by handicapped persons. The Secretary shall 
report to Congress the results of this evaluation not later than Janu- 
ary 30, 1980, together with his recommendations for legislation neces- 
sary to clarify or to change Federal laws or provisions pertaining to 
eg requirements affecting the light-rail and commuter rail 
modes, 

TERMINAL DEVELOPMENT PROGRAM 


Sec. 322. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section: 


“TERMINAL DEVELOPMENT PROGRAM 


“Seo. 21. (a) The Secretary is authorized, in accordance with this 
Act, and on such other terms and conditions as he may prescribe, to 
make grants to States and local bodies and agencies thereof to acquire, 
construct, or alter facilities (directly operated, operated through a 
lease, or otherwise) primarily for use in providing intercity bus serv- 
ice and in coordinating such service with other modes of transporta- 
tion. Eligible facilities include, but are not limited to, real property, 
bus terminals, intermodal terminals, and bus passenger loading areas 
(including shelters). No grants shall be provided under this section 
unless the Secretary determines the applicant has or will have (1) the 
legal, financial, and technical capacity to carry out the proposed 
project, and (2) satisfactory continuing control, through operation, 
lease, or otherwise, over the use of the facilities. 

“(b) No financial assistance shall be provided under this section to 
any State or local public body or agency thereof for the acquisition, 
construction, or alteration of eligible facilities unless the Secretary 
finds that fair and oe bags arrangements have been made for the 
use of such facilities by privately owned bus companies. Assistance 
under this section shall enco , to the maximum extent feasible, the 
participation of private enterprise and the use of the facilities assisted 
under this section by other modes of transportation. 

“(c) A grant for a project under this section shall be for 80 per 
centum of the net project cost determined in accordance with section 
4(a) of this Act. The remainder of the net project cost shall be pro- 
vided, in cash, from sources other than Federal funds. 

*(d) There is authorized to be appropriated to carry out subsection 
(a) of this section $40,000,000 per fiscal year for each of the fiscal 
years ending September 30, 1979, September 30, 1980, September 30, 
1981, and September 30, 1982. 

“(e) The provisions of sections 13(c) and 3(e) (4) of this Act shall 


apply in carrying out projects under this section.”. 
INTERCITY BUS SERVICE 


Src. 323. The Urban Mass Transportation Act of 1964 is amended 
by adding at the end thereof the following new section : 
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“INTERCITY BUS SERVICE 


“Sec. 22. (a) The Secretary is authorized to make grants for the 
initiation, improvement, or continuation of intercity bus service for 
residents of rural areas and residents of urban places designated by 
the Bureau of the Census as having a population of five thousand 
or more which are not within an urbanized area as defined in section 
12 of this Act. As used in this subsection and subsection (b) of this 
section, the term ‘intercity bus service’ means transportation provided 
to the public as a private bus operator authorized to transport pas- 
sengers in interstate commerce by the Interstate Commerce Commis- 
sion or in intrastate commerce by a State ct aie ae commission or 
comparable State agency (1) between one urban place as designated 
under this subsection and another such urban place, (2) between an 
urban place designated in accordance with this subsection and an 
urbanized area, or (3) between one urbanized area and another urban- 
ized area, through rural areas or urban places, or both. Such term 
does not include local service. 

“(b) Grants for the initiation, improvement, or continuation of 
intercity bus service under subsection (a) of this section shall be made 
only to States and local public bodies and agencies thereof, only for 

ayment of operating expenses incurred in furnishing such intercity 

us service, and shall not exceed 50 per centum of the net cost of such 
an operating expense project. The remainder of such cost shall be 
provided in cash from sources other than Federal funds and other 
than revenues from the operation of such intercity bus service. Such 
grants shall be subject to such other terms, conditions, and require- 
ments as the Secretary may deem necessary to promote the initiation, 
improvement, or continuation of privately owned and operated inter- 
city bus service. To the maximum extent feasible assistance shall be 
distributed by the Secretary only for privately owned intercity bus 
companies to subsidize deficit operations considering the profitability 
of the route as a whole. The determination of profitability shall 
include all income generated by the route and only direct costs of the 
operation of the route. In making any such grant, preference shall be 
ass to a private bus operator who lawfully has provided intercity 

us service to a rural area or urban place during the one-year period 
preceding the date of application for such a t over routes or 
within the general area for which financial assistance is to be pro- 
— over any other operator to provide such service in such area 
or place. 

ae) There is authorized to be appropriated to carry out subsections 
(a) and (b) of this section not to exceed $30,000,000 per fiscal year 
for each of the fiscal years ending September 30, 1979, September 30, 
1980, September 30, 1981, and September 30, 1982. 

“(d) The Secretary shall, in cooperation with States, local public 
bodies, and intercity bus carriers, make an evaluation of the needs 
of the intercity bus industry for public subsidy of expenses incurred 
in the provision of intercity bus service as it serves local transpor- 
tation needs in areas other than urbanized areas. The Secretary shall, 
not later than September 30, 1979, report to Congress the results 
of this evaluation together with his recommendations for necessary 
legislation. 

“(e) The provisions of section 13(¢) and 3(e) (4) of this Act shall 
apply in carrying out projects under this section.”. 
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TITLE IV 
BUY AMERICA 


Sec. 401. (a) Notwithstanding any other provision of law, the Sec- 
retary of Transportation shall not obligate any funds authorized to 
be appropriated by this Act or by any Act amended by this Act and 
administered by the Department of Transportation, whose total cost 
exceeds $500,000 unless only such unmanufactured articles, materials, 
and supplies as have been mined or produced in the United States, and 
only such manufactured articles, materials, and supplies as have been 
manufactured in the United States substantially all from articles, 
materials, and supplies mined, produced, or manufactured, as the case 
may be, in the United States, will be used in such project. 

b) The provisions of subsection (a) of this section shall not apply 
where the Secretary determines— 

(1) their application would be inconsistent with the public 
interest ; 

(2) in the ease of acquisition of rolling stock their application 
would result in unreasonable cost. (after granting appropriate 
price adjustments to domestic products based on that portion of 

roject cost likely to be returned to the United States and to the 
Btates in the form of tax revenues; 

(8) supplies of the class or kind to be used in the manufacture 
of articles, materials, supplies that are not mined, produced, or 
manufactured in the United States in sufficient me reasonably 
available quantities and of a satisfactory quality; or 

(4) that inclusion of domestic material will increase the cost 
of the overall project contract by more than 10 per centum. 


TITLE V—HIGHWAY REVENUE ACT OF 1978 


SEC, 501. SHORT TITLE. 
This title may be cited as the “Highway Revenue Act of 1978”. 


SEC. 502, 5-YEAR EXTENSION OF THE TAXES WHICH ARE TRANS- 
FERRED INTO THE HIGHWAY TRUST FUND. 

(a) Generat Rute.—The following provisions of the Internal 
Revenue Code of 1954 are amended by striking out “1979” each place 
it appears and inserting in lieu thereof “1984”: 

(1) Section 4041(e) (relating to rate reduction). 
(2) Section 4061 (a) (1) (relating to imposition of tax on trucks, 
buses, etc.). 
(3) Section 4061(b) (1) (relating to imposition of tax on parts 
and accessories). 
hse Section 4071(d) (relating to imposition of tax on tires and 
tu $ 
5) Section 4081(b) (relating to imposition of tax on gasoline). 
6) Section 4481(a) (relating to imposition of tax on use of 
ighway motor vehicles). 
7) Section 4481(e) (relating to period tax in effect). 
8) Section 4482(c) (4) (defining taxable period). 
(9) Section 6156(e) (2) (relating to installment payments of 
tax on use of highway motor vehicles). 

(10) Section 6421(h) (relating to tax on gasoline used for 

certain nonhighway purposes or by local transit systems). 
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(b) Awenpment or Secrion 4041(c) (3).—Paragraph (3) of sec- 
tion 4041(c) of such Code (relating to rate of tax) is amended to read 
as follows: : 

“(3) Rave or tax.—The rate of tax imposed by paragraph (2) 
is 3 cents a gallon.” . 
(c) AwenpMENT or Section 6412(a) (1).—Section 6412(a) (1) 
of such Code (relating to floor stocks refunds) is amended—_ ; 
1) by striking out “1979” each place it appears and inserting 
in lieu thereof “1984”; and ; ! : 
(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”, 
SEC. 503. 5-YEAR EXTENSION OF HIGHWAY TRUST FUND. 

(a) Higuway Trust Funp.—Subsections (c), (e)(1), and (f) 
of section 209 of the Highway Revenue Act of 1956 (relating to the 
Highway Trust Fund; 23 U.S.C. 120 note) are amended— __ ' 

(1) by striking out “1979” each place it appears and inserting 
in lieu thereof “1984” ; and : ; 

(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”. 

(b) Conrormine AMENDMENTS TO Lanp AND WaTER ConsERVATION 
Funp.—Subsection (b) of section 201 of the Land and Water Con- 
servation Fund Act of 1965 (16 U.S.C. 4601-11) is amended. 

(1) by striking out “1979” and inserting in lieu thereof “1984”; 
d 


an 
(2) by striking out “1980” each place it appears and inserting 
in lieu thereof “1985”. 


SEC. 504. BYRD AMENDMENT MADE APPLICABLE TO ALL APPORTION- 
MENTS. 
(a) Generat Rute.—Subsection (g) of section 209 of the Highway 
Revenue Act of 1956 is amended to read as follows: 
‘(g) AnsustMENtTs Of APPORTIONMENTS.— 

“(1) Estm™rares OF AMOUNT AVAILABLE FOR EXPENDITURE.—The 
Secretary of the Treasury shall from time to time, after consulta- 
tion with the Secretary of Transportation, estimate the amounts 
which will be available in the Trust Fund (excluding repayable 
advances) to defray the yes ce which will be required to 
be made from the Trust Fund. 

“(2) LnrrrAL PROCEDURE WHERE THERE IS SHORTFALL.—If the Sec- 
retary of the Treasury determines that, after all other expenditures 
required to be made from the Trust Fund have been defrayed, the 
amounts which will be available in the Trust Fund (excludi 
repayable advances) will be insufficient to defray the expendi- 
tures which will be required as a result of the apportionment to 
the States of the amounts authorized to be appropriated from the 
Trust Fund for any fiscal year— 

a he shall so advise the Secretary of Transportation. 
an 
“(B) he shall further advise the Secretary of Transporta- 
tion as to the amount which, after all other expenditures 
a hag to be made from the Trust Fund have been defrayed, 
will be available in the Trust Fund (excluding repayable 
advances) to defray the expenditures required as a result of 
the apportionment to the States for such fiscal year. 
“(3) DrerERMINATION OF PERCENTAGE.—The Secretary of Trans- 
portation shall determine the percentage which the amount 
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referred to in paragraph (2) (B) is of the amount authorized to 
be appropriated from the Trust Fund for such fiscal year for 
apportionment to the States. 

“(4) ADJUSTMENT OF APPORTIONMENTS.—Notwithstanding an 
other provision of law, the wot sg Transportation sha 
(after determining a percentage for a fisca] year under paragraph 
(3)) apportion to the States for such fiscal year (in lieu of the 
amount which but for the provisions of this subsection would be 
so apportioned) the amount obtained by multiplying the amount 
authorized to be appropriated for such fiseal year by such 
percentage. 

“(5) APPORTIONMENT OF AMOUNTS PREVIOUSLY WITHHELD FROM 
APPORTIONMENT.— Whenever the Secretary of the Treasury deter- 
mines that there will be available in the Trust Fund (excluding 
repayable advances) amounts which, after all other expenditures 
equines to be made from the Trust Fund have been defrayed, 
will be available to ome heen expenditures required as a result 
of the apportionment of funds previously withheld from appor- 
tionment for any fiscal year, he shall so advise the Secretary of 
Transportation. The Secretary of Transportation shall apportion 
to the States such portion of the funds so withheld from appor- 
tionment as the Secretary of the Treasury has advised him may 
be so apportioned without causing expenditures from the Trust 
Fund to exceed amounts available in the Trust Fund (excluding 
repayable advances) to defray such expenditures. Any funds 
apportioned pursuant to the preceding sentence shall remain avail- 
able for the period for which they would be available if such 
apportionment took effect with the fiscal year in which they are 
apportioned pursuant to the preceding sentence.” 

23 USC 120 note. (b) Errective Date.—The amendment made by subsection (a) shall 
apply to fiscal years beginning after September 30, 1978. 
SEC. 505. CREDIT OR REFUND FOR CERTAIN TAXICABS OF EXCISE 
TAXES ON GASOLINE AND OTHER MOTOR FUELS. 
(a) Genera, Rute.—Section 6427 of the Internal Revenue Code 
26 USC 6427. of 1954 (relating to fuels not used for taxable purposes) is amended— 


(1) by redesignating subsections (e), (f), (g), (h), and (i) 
as pabeotions (P), (zg), (h), (i), and (j), res oT and 
(2) by inserting after subsection (d) the following new 
subsection : 
“(e) Use in Certarn Taxtcars.— 

Payment. (1) Ly aenerat.—Except as provided in subsection (h), if— 

“(A) any gasoline on which tax is imposed by section 
26 USC 4081. 4081, or 

«“(B) any fuel on the sale of which tax is imposed by sec- 
26 USC 4041. tion 4041, 


is used in a qualified taxicab while engaged exclusively in fur- 
ishing qualified taxicab services, the ae shall pay (with- 
out interest) to the ultimate purchaser of such gasoline or fuel 
an amount equal to the aggregate amount of the tax imposed on 
such gasoline or fuel. 
“ (2) Derintrions.—F or purposes of this subsection— 
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“(A) QuaLirien TAxicaB sERvicES.—The term ‘qualified 
taxicab services’ means the furnishing of nonscheduled pas- 
senger land transportation for a fixed fare by a taxicab 
which is operated by a person who— 

“(i) is licensed to engage in the trade or business of 
furnishing such transportation by a Federal, State, or 
local authority having jurisdiction over a substantial 
imagens’ oa such transportation furnished by such per- 
son, an 

«(ii) is not gece under the laws, regulations, 
or procedures of such Federal, State, or local authority, 
and is not prohibited by company policy, from furnish- 
ing (with consent of the passengers) shared 


tr rtation. 
“(B) ep TAXICAB.—Hxcept as pelens by sub- 
Jae 3. ie (C), the term ‘qualified taxicab’ means any land 
vehicle the passenger capacity of which is less than 10 adults, 
including the driver. 
% ‘AIN GAS-GUZZLING TAXICABS EXCLUDED.—The term 
‘qualified taxicab’ does not include any vehicle if— 
“(i) such vehicle was acquired by the person operating 
such vehicle after 1978, 
s ti the model year of such vehicle is 1978 or later, and 
“(iii) the fuel economy of the model of such 
vehicle is less than or equal to the average fuel economy 
standard applicable under section 502(a) of the Motor 
Vehicle Information and Cost Savings Act to the model 15 USC 2002. 
year of such vehicle. 
The preceding sentence shall not a to any vehicle manu- 
factured by a manufacturer to w 4 an exemption under 
section 502(c) of the Motor Vehicle Information and Cost 
Savings Act was granted (or on a could have been 
nted) for the model year of such vehicle. Terms used in 


this rin oa shall have the same m as when used 
in title V of the Motor Vehicle Information and Cost Savings 
Act. 15 USC 2001. 


“(3) Trermination.—This subsection shall not apply after 
December 31, 1980.” 

(b) Rerunp Attowep Were $50 or More Payasre ror CALENDAR 
Quarrer.—Subsection (f) (2) of section 6427 of such Code (as redesig- 
nated by subsection (a)) is amended to read as follows: 26 USC 6427. 

(2) Excerrions.— 
“(A) Ly cenerat.—If— 
y° $1,000 or more is payable under subsections (a), 
(b),. d), and (e), or 

*(i1) or more is payable under subsection (e), 
to any person with respect to fuel used during any of the 
first three quarters of his taxable year, a claim may be filed 
under this section by the purchaser with respect to fuel used 
during such quarter. 

s (B) Specrar rvute.—Tf a claim may be filed by any person 
under subparagraph (A)(ii) but not under subparagraph 
(A) (i) for any quarter, such person may file a claim under 


92 STAT. 2760 PUBLIC LAW 95-599—NOV. 6, 1978 


26 USC 39. 


26 USC 6427. 


26 USC 7210, 
7603, 7604, 
7605. 

26 USC 7609, 
7610. 


26 USC 6427 
note. 


23 USC 307 note. 


subparagraph (A) for such quarter only with respect to 
amounts ayable under subsection (e). 

FOR FILING CLAIM.—No claim filed under this 
paragraph shall be allowed unless filed on or before the last 
day of the first quarter following the quarter for which the 
claim is filed.” 

(c) Tecnica, AMENDMENTS.— 

(1) ave (a) (4) and (b) of section 39 of such Code are 
each amended by striking out “6427(g)” and inserting in lieu 
thereof “6427 Me, i 

(2) Subsections (a), (b) (1), (c), and (d) of section 6427 of 
such Code are each amended by striking out “(g)” and inserting 
in lieu thereof “(h)”. 

(3) Subsection (£) (1) of such section 6427 (as redesignated 
by subsection (a)) is amended by fay ty out “(a), (b), (c), or 
(d)” and inserting in lieu thereof “(a), (b), (c), (d), or (e)”. 

(4) Subsection (h) (2) of such section 6427 (as redesignated 
by subsection (a)) is amended by striking out “(e)(2)” and 
inserting in lieu thereof “(f) (2)”. 

(5) Sections 7210, 7603, 7604 (b), and 7605(a) of such Code 
are each amended by striking out “6427 (f) ayn. each place it 
appears and inserting in lieu thereof “6427 ( (6) ) 

6) Sections 7604(c) (2), 7609(¢) (1), an 610(c) of such Code 
are each amended by striking out “6427 (e) (2)” and inserting in 
lieu thereof “6427 (g) (2)”. 

(d) Errective Dare.—The amendments made by this section shall 
take effect on January 1, 1979. 

SEC. 506. REQUIREMENT FOR A COST ALLOCATION STUDY. 

a) Srupy Drirecren.—The Secretary of Transportation is hereby 
authorized and directed, in c i gone with the State highway depart- 
ments, to undertake a full an complete investigation and study of— 

@) the costs occasioned in design, construction, rehabilitation, 
and maintenance of Federal-aid highways by the use of vehicles 
of different dimensions, weights, and other specifications, and by 
~ 2) quency of such vehicles in the traffic stream ; 

e proportionate share of such design, construction, reha- 
bikietin and maintenance costs attributable to each class of 
persons and vehicles using such highways; and 

(3) the need for long-term or continuous monitoring of roadway 
deterioration to determine the relative damage attributable to 
traffic and environmental factors. 

(b) Evatuarion sy Concressionan Bupoer Orrice.—To assist the 
Secretary of Transportation in the conduct of the investigation and 
study authorized and directed by subsection (a) of this section, the 
Congressional Budget Office is hereby authorized and directed to make 
an evaluation of— 

(1) the procedures to be employed in determining the equitable 

allocation of highway costs; 

(2) the information to be ae ered to apply the procedures iden- 
tified pursuant to paragraph (1 

(3) any special studies pot ie' to the conduct of the investi- 
gation which can be identified and completed within the deadlines 
established by this section ; and 
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(4) the procedures to be employed to ensure a continuing equi- 

table allocation of highway costs after study termination. 

The Co sional Budget Office shall report its findings to the Con- 

and to the Secretary of Transportation within ninety days after 
the date of the enactment of this section. These findings shall be 
employed by the Secretary as guidelines in the design of the investiga- 
tion and study authorized and directed by subsection (a) of this section, 

(c) Rerorts.— 

(1) Within one hundred and eighty days after the date of the 
enactment of this section, the Secretary of Transportation shall 
report to the Congress on a plan for the investigation and study. 
Such plan shall include, but not be limited to, the data to be 
gathered; the sources of such data; the method to be used to 
allocate costs; the method to be used to attribute revenues; the 
criteria to be employed in arriving at an equitable distribution of 
the tax burden; the agency or agencies responsible for perform- 
ance and review of the study; a projected schedule for study per- 
formance; and the estimated costs of the study. 

(2) On or before January 15, 1980, and January 15, 1981, the 
Secretary of Transportation shall report to the Congress the 
progress which has been made in carrying out the study and 
investigation required by this section. Such progress reports shall 
include, but not be limited to, a discussion of any changes from 
the study plan as submitted under provisions of this section and of 
preliminary findings of the investigation. 

(3) The Secretary shall report to the Congress the findings and 
recommendations of the i no later than January 15, 1982. 
Such recommendations shall include any alternative tax structures 
which the Secretary believes would more nearly achieve an equi- 
table distribution of the tax burden among classes of persons and 
vehicles using Federal-aid highways, and the projected impact of 
such structures on affected industries and other users. 

SEC. 507. STUDY OF EXISTING HIGHWAY EXCISE TAX STRUCTURE 
AND OF POSSIBLE ALTERNATIVES TO SUCH EXISTING 
STRUCTURE. 

(a) Ly Generat.—The Secretary of the Treasury, in consultation 
with the Secretary of Transportation and the staff of the Joint Com- 
mittee on Taxation, shall— 

(1) review and analyze each excise tax now dedicated to the 
By cathe Trust Fund with respect to such factors as ease or 

ifficulty of administration of such tax and the compliance bur- 
dens imposed on taxpayers by such tax, and 

(2) on or before April 15, 1982, report to the Committee on 
Ways and Means of the House of Representatives and the Com- 
mittee on Finance of the Senate as to the matters set forth in 
paragraph (1) and other findings, as well as recommendations 
on— 


(A) improvements in excise taxation which would 
enhance tax administration, equity, and compliance, or 

(B) a new system of raising revenues to fund the High- 
way Trust Fund which would meet the objectives set forth 
in subparagraph (A). 
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Report to 
Congress and 
Transportation 


Submittals to 
Congress. 


23 USC 120 note. 


Consultation. 


Report to 


congressional 
committees. 


92 STAT. 2762 


Consultation and 
filing with 
congressional 
committees. 
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The recommendations described in paragraph (2) shall be formu- 
lated in conjunction with the recommendations of the cost allocation 
study under section 506 of the equitable distribution of the highway 
excise taxes. 

(b) Inrerrnt Rerorts.—The Secretary of the Treasury, in consul- 
tation with the Secretary of Transportation and the staff of the 
Joint Committee on Taxation, shall file an interim report with the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate on or before April 15, 1980, 
and a second interim report on or before April 15, 1981. 


Approved November 6, 1978. 
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Public Law 95-600 
95th Congress 


An Act 
To amend the Internal Revenue Code of 1954 to reduce income taxes, and _Nov. 6, 1978 _ 
for other purposes. [H.R. 13511] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assemb Revenue Act of 


SECTION 1. SHORT TITLE; TABLE OF CONTENTS. its 
_ Suort TirLeE.—This Act may be cited as the “Revenue Act of 26 USC | note. 
1978 


(b) TABLE oF CONTENTS.— 


Sec. 1. Short title; table of contents. 
2. Amendment of 1954 Code. 
3. Policy with respect to additional tax reductions. 


TITLE I—PROVISIONS PRIMARILY AFFECTING INDIVIDUAL INCOME TAX 


Subtitle A—Tax Reductions and Extensions 


101. wot of brackets; rate cuts in certain brackets; increase in zero 
bracket amounts. 

102. Personal exemptions increased to $1,000. 

103. Earned income credit made permanent. 

. Increase in and simplification of the earned income tax credit. 

105. Advance payment of earned income 

106. Application of certain changes in the case of fiscal year taxpayers. 


Subtitle B—Itemized Deductions 
111. Repeal of nonbusiness deduction for State and local taxes on gasoline and 


other motor fuels. 
. Unemployment compensation. 


a8 
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Subtitle C—Credits 
121. Payments to related individuals under child care credit. 


g 


Subtitle D—Deferred Compensation 


Part I—DererrRED COMPENSATION PROVISIONS 


131. Deferred compensation plans with respect to service for State and local 
governments. 

132. Certain private deferred compensation plans. 

133. Clarification of deductibility of payee of deferred compensation, etc., to 
independent contractors. 

134. Tax treatment of cafeteria plans. 

135. Certain cash or deferred arrangements. 


Be Sf 8 


Part II—Empvoyee Stock OWNERSHIP PLANS 


141. ESOPS. 

142. Certain lump sum distributions excluded from gross estate where recipi- 
ent elects hot to apply 10-year averaging. 

148. artoennd plans required to pass through voting rights on employer 
securities. 
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Subtitle E—Retirement Plans 


152. Simplified employee pensions. 

153. Defined benefit plan limits. 

154. Custodial accounts for regulated investment company stock. 
155. Pension plan reserves. 

156. Rollover of section 403(b) annuities permitted. 

157 Individual retirement account technical changes. 


EESESE 


Subtitle F—Other Individual Items 


161, Certain Government scholarship and award programs. 

162, Cancellation of student loans. 

163. Tax counseling for the elderly. 

164. Exclusion of value of certain educational assistance programs. 


TITLE II—TAX SHELTER PROVISIONS 


EERE 


Subtitle A—Provisions Related to At Risk Rules 
201. —— of section 465 at risk rules to all activities other than real 
202. Extension of at risk provisions to closely held corporations. 


. 203. Recapture of losses where amount at risk is less than zero. 
Sec. 204. Effective dates. 
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Subtitle B—Partnership Provisions 


Sec. 211. Penalty for failure to file partnership return. 
Sec. 212. Extension of statute of limitations in the case of partnership items. 


TITLE II]—PROVISIONS PRIMARILY AFFECTING BUSINESS INCOME TAX 
Subtitle A—Corporate Rate Reductions 
Sec, 301. Corporate rate reductions. 
Subtitle B—Credits 


Sec. 311. 10-percent investment tax credit and $100,000 limitation on used property 
made permanent. 

Sec. 312. Increase in limitation on investment credit to 90 percent of tax liability. 

. 313. Investment credit for pollution contro} facilities. 

. 314. Investment credit for certain single purpose agricultural or horticultural 

structures. 

. 315. Investment credit allowed for certain rehabilitated buildings. 

. 316. Tax treatment of the investment credit in the case of cooperative organi- 
zations. 

317. Transfers to ConRail not treated as dispositions for purposes of the invest- 
ment credit. 


fee FF 


Subtitle C—Targeted Jobs Credit; WIN Credit 


321. Targeted jobs credit. 
322. Work incentive program credit changes. 


ae 


Subtitle D—Tax Exempt Bonds 


Part I—InpustRIAL DEVELOPMENT Bonps 


. 331. Increase in limit on small issues of industrial development bonds. 

. 332. Local furnishing of electric energy. 

. 883. Industrial development bonds for water facilities. 

. 834. Br Mac refunding of industrial development bonds for qualified public 
facilities. 


PEER 


Part I]—Orner Tax-Exempt Bonp Provisions 


336. Declaratory judgment procedure for judicial review of determinations re- 
lating to governmental obligations. 

337. Disposition of amounts generated by advance refunding of certain govern- 
mental obligations. 
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Subtitle E—Small Business Provisions 
Part I—Provisions RELATING TO SUBCHAPTER S 
. 841. Subchapter S corporations allowed 15.shareholders. 
342. Permitted shareholders of subchapter S corporations. 
. 843. 


Extension of period for making subchapter S elections. 
44. Effective date. 


£ES8 


Part II—OrnHER Provisions 
Sec. 345. Small business corporation stock. 
Subtitle F—Accounting Provisions 


Sec. 351. Treatment of certain closely held farm corporations for purposes of rule 
requiring accrual accounting. 

Sec. 852. Accounting for growing crops. 

Sec. 353. Treatment of certain farms for purposes of rule requiring accrual 
accounting. 


Subtitle G—Other Business Provisions 


361. Disallowance of certain deductions for yachts, hunting lodges, etc. 

362. Deficiency dividend procedure for regulated investment companies. 

363. Real estate investment trust provisions. 

364. Contributions in aid of construction. 

365. Liabilities of controlled corporations. 

366. Medical expense reimbursement plans. 

. Three-year extension of provision for 60-month depreciation of expendi- 
tures to 2 to-nebaniinets low-income rental housing. 

368. Delay in application of new net operating loss rules. 

369. Use of certain expired net operating loss carryovers. 

370. Income from certain railroad rolling stock treated as income from sources 

within the United States. 

371. Net operating losses attributable to product liability losses. - 

372. Exclusion from gross income with to ines, paperbacks, 

records returned after the close of the ta taieble yeu. ” 

378. Qualified discount coupons redeemed after close of taxable year. 
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TITLE IV—CAPITAL GAINS; MINIMUM TAX; MAXIMUM TAX 
Subtitle A—Capital Gains 


401. Repeal of alternative tax on capital gains of individuals. 

402. Increased capital gains deductions for individuals. 

403. Reduction of alternative capital gains tax for corporations. 

404, One-time exclusion of gain from sale of principal residence by individual 
who has attained age 55. 

405, Waiver of certain 18-month rules of section 1034 when sale of residence is 
connected with commencing work at new place. 


& FESS 


Subtitle B—Minimum Tax Provisions 


421. Alternative minimum tax for taxpayers other than corporations. 
422. Treatment of intangible drilling cost for purposes of the minimum tax. 
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Subtitle C—Maximum Tax Provisions 


. 441. Treatment of capital gains for purposes of the maximum tax. 
. Determination of personal service income from nonsalaried trade or busi- 
ness activities. 
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TITLE V—OTHER TAX PROVISIONS 
Subtitle A—Administrative Provisions 


Sec. 501. Reporting requirements with respect to charged tips. 

Sec, 502. Extension of optional small tax case procedures and expansion of 
authority of commissioners of Tax Court. 

Sec. 503. Disclosure of return information to certain Federal officers and employees 
for purposes of tax administration, etc. 

Sec. 504. Refund adjustments for amounts held under claim of right. 


Subtitle B—Estate and Gift Tax Provisions 


Sec. 511. Reduction of value taken into account for estate tax pu where 
spouse of decedent materially participated in farm or other business. 

Sec. 512. Treatment of certain interests held by decedent’s family for purposes of 
the extension of time for payment of estate tax provided by section 6166. 

Sec. 513. Subordination of special liens for additional estate tax attributable to 
farm, etc., valuation. 

Sec. 514. Amendment of governing instruments to meet requirements for gifts of 
split interest to charity. 

Sec. 515. Deferral of carryover basis rules. 


Subtitle C—Other Excise Tax Provisions 


Sec. 520. Reduction of administration tax on private foundations. 
Sec. 521. Excise tax on certain gaming devices. 
Sec. 522. Treatment of certain private foundations for purposes of section 4942. 


Subtitle D—Income Tax Provisions 


Sec. 530. Controversies involving whether individuals are employees for purposes of 
the employment taxes. 
Sec. 531. Certain original stockholders of cooperative housing corporations. 


Subtitle E—Other Income Tax Provisions 


Sec. 540. Deposits in certain branches of Puerto Rican savings and loan associa- 
tions. 

Sec. 541. Taxation of Alaska Native Claims Settlement Act corporations. 

Sec. 542. Replacement of livestock with other farm property where there has been 
environmental contamination. 

Sec. 543. Certain payments not included in gross income. 


Subtitle F—Studies 


Sec. 551. Study of simplification of tax returns. 

Sec. 552. Study of tax incentives for age required by Occupational Safety 
rot Health Administration and Mining Health oe Safety Adminis- 

ation. 

Sec. 553. Study of taxation of nonresident alien real estate transactions in the 
United States. 

Sec. 554. Report on effectiveness of jobs credit. 

Sec. 555. Study of effects of changes in the tax treatment of capital gains on stimu- 
lating investment and economic growth. 


TITLE VI—GENERAL STOCK OWNERSHIP CORPORATIONS 


Sec. 601. Establishment and taxation of general stock ownership corporations and 
their shareholders. 


TITLE VII—TECHNICAL CORRECTIONS OF THE TAX REFORM ACT OF 1976 
Sec. 701. Technical amendments to income tax provisions and administrative 
Sec. 702. Technical, clerical, and conforming amendment to estate and gift tax 
Sec. 703. Coretunn at punctuation, spelling, incorrect cross references, etc. 
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TITLE VIII—AMENDMENTS RELATING TO SOCIAL SECURITY ACT 


Sec, 801. Grants to States for social services. 

Sec, 802. Change in public assistance matching formula, and increase in amount of 
public assistance dollar limitations, for Puerto Rico, the Virgin Islands, 
and Guam in fiscal year 1979. 


SEC. 2. AMENDMENT OF 1954 CODE. 


Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is exp in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 


SEC. 3. POLICY WITH RESPECT TO ADDITIONAL TAX REDUCTIONS. 


As a matter of national policy the rate of growth in Federal outlays, 
adjusted for inflation, should not exceed 1 percent per year between 
fiscal year 1979 and fiscal year 1983; Federal outlays as a percentage 
of gross national product should decline to below 21 percent in fiscal 
year 1980, 20.5 percent in fiscal year 1981, 20 percent in fiscal year 
1982 and 19.5 percent in fiscal year 1983; and the Federal budget 
should be balanced in fiscal years 1982 and 1983. If these conditions 
po met, a is the = that ised pp ela emspeeseayir of 

mgress will report legislation providing significant tax reductions 
for individuals to the extent that these tax reductions are justified in 
the light of prevailing and expected economic conditions. 


TITLE I—PROVISIONS PRIMARILY 
AFFECTING INDIVIDUAL INCOME TAX 


Subtitle A—Tax Reductions and Extensions 


SEC. 101. WIDENING OF BRACKETS; RATE CUTS IN CERTAIN BRACKETS; 
INCREASE IN ZERO BRACKET AMOUNTS. 


(a) Rate Repuction.—Section 1 (relating to tax imposed) is 
amended to read as follows: 
“SECTION 1. TAX IMPOSED. 

“(a) MARRIED INDIVIDUALS FILING JOINT RETURNS AND SURVIVING 
Spouses.—There is hereby imposed on the taxable income of— 


“(1) every married individual (as defined in section 143) who 
make a single return jointly with his spouse under section 6013, 
a 


n 
(2) every surviving spouse (as defined in section 2(a)), 
a tax determined in accordance with the following table: 


“If taxable income is: The tax is: 
INGE OVER BRE \csccycctsptnstnocescasperenessesteonne No Tax. 
Over $3,400 but not over $5,500 14% of excess over $3,400. 
Over $5,500 but not over $7,600............ $294, plus 16% of excess over $5,500. 
Over $7,600 but not over $11,900.......... $630, plus 18% of excess over $7,600. 
Over $11,900 but not over $16,000......... $1,404, plus 21% of excess over $11,900. 
Over $16,000 but not over $20,200........ $2,265, plus 24% of excess over $16,000. 
Over $20,200 but not over $24,600........ $3,273, plus 28% of excess over $20,200. 
Over $24,600 but not over $29,900........ $4,505, plus 32% of excess over $24,600. 
Over $29,900 but not over $35,200........ $6,201, plus 37% of excess over $29,900. 
Over $35,200 but not over $45,800........ $8,162, plus 48% of excess over $35,200. 


Over $45,800 but not over $60,000........ $12,720, plus 49% of excess over 
$45,800. 
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“If taxable income is: The tax is: 
Over $60,000 but not over $85,600........ $19, nA plus 54% of excess over 


Over $85,600 but not over $109,400...... ar ate: plus 59% of excess over 
Over $109,400 but not over $162,400. a oe Or a 64% of excess over 
Over $162,400 but not over $215,400. ewe 68% of excess over 


OEE S2EG AOD as ircssscevcooasssivckciccsesvesseees bar vie plus 70% of excess over 
“(b) Heaps or HouseHotps.—There is hereby im on the 


taxable income of every individual who is the head of a household (as 
defined in section 2(b)) a tax determined in accordance with the 
following table: 


“If taxable income is: The tax is: 
THGE OVE SEO evvsseecescaceasrerasecsavcosueprsapere No tax. 
Over $2,300 but not over $4,400.. . 14% of excess over $2,300. 
Over $4,400 but not over $6,500.. $294, plus 16% of excess over $4,400. 
Over $6,500 but not over $8,700.. $630, plus 18% of excess over $6,500. 
Over $8,700 but not over $11,800. $1,026, plus 22% of excess over $8,700. 
Over $11,800 but not over $15,000........ $1,708, plus 24% of excess over $11,800. 
Over $15,000 but not over $18,200........ $2,476, plus 26% of excess over $15,000. 
Over $18,200 but not over $23,500........ $3,308, plus 31% of excess over $18,200. 
Over $23,500 but not over $28,800........ $4,951, plus 36% of excess over $23,500. 
Over $28,800 but not over $34,100........ $6,859, plus 42% of excess over $28,800. 
Over $34,100 but not over $44,700........ $9,085, plus 46% of excess over $34,100. 
Over $44,700 but not over $60,600........ aioe plus 54% of excess over 
Over $60,600 but not over $81,800........ a plus 59% of excess over 


Over $81,800 but not over $108,300... $35,005, plus 68% of excess over 
Over $108,300 but not over $161,300. a Oe a 68% of excess over 


VG BLT BOO car viceossson cvudacssonsusiivascoestereee a a 70% of excess over 

“(c) UNMARRIED INDIVIDUALS (OTHER THAN SuRvivinG Spouses 
AND Heaps or HousEHops).—There is hereby imposed on the tax- 
able income of every individual (other than a surviving spouse as 
defined in section 2(a) or the head of a household as defined in section 
2(b)) who is not a married individual (as defined in section 143) a tax 
determined in accordance with the following table: 


“If taxable income is: The tax is: 
NOt OWT $2, B00 so inccsnncssincsscicrneseccsesansesacens No tax. 
Over $2,300 but not over $3,400............. 14% of excess over $2,300. 
Over $3,400 but not over $4,400.. $154, plus 16% of excess over $3,400. 
Over $4,400 but not over $6,500 $314, plus 18% of excess over $4,400. 
Over $6,500 but not over $8,500.. $692, plus 19% of excess over $6,500. 
Over $8,500 but not over $10,800 $1,072, plus 21% of excess over $8,500. 


Over $10,800 but not over $12,900........ $1,555, plus 24% of excess over $10,800. 


Over $12,900 but not over $15,000. $2,059, plus 26% of excess over $12,900. 
Over $15,000 but not over $18,200.. $2,605, plus 30% of excess over $15,000. 
Over $18,200 but not over $23,500.. $3,565, plus 34% of excess over $18,200. 
Over $23,500 but not over $28,800 $5,367, plus 39% of excess over $23,500. 
Over $28,800 but not over $34,100........ $7,434, plus 44% of excess over $28,800. 
Over $34,100 but not over $41,500........ $9,766, plus 49% of excess over $34,100. 
Over $41,500 but not over $55,300........ ey plus 55% of excess over 
Over $55,300 but not over $81,800........ bagi plus 63% of excess over 


Over $81,800 but not over $108,300...... $31,677, ‘plus 68% of excess over 
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“If taxable income is: The tax is: 
Over SOB SOO assis csacccccssccsesicicccstzveceneesones $55,697, plus 70% of excess over 
$108,300. 


“(d) Marriep INpIvipUALs Fitinc SEPARATE Returns.—There is 
hereby imposed on the taxable income of every married individual (as 
defined in section 143) who does not make a single return jointly with 
his spouse under section 6013 a tax determined in accordance with 
the following table: 


“If taxable income is: The tax is: 
Wot overt $5,000 cssscciictpcnnascensssccam No tax. 
Over $1,700 but not over $2,750. 14% of excess over $1,700. 
Over $2,750 but not over $3,800. $147, plus 16% of excess over $2,750. 
Over $3,800 but not over $5,950..... $315, plus 18% of excess over $3,800. 
Over $5,950 but not over $8,000............. $702, plus 21% of excess over $5,950. 
Over $8,000 but not over $10,100.......... an plus 24% of excess over 
Over $10,100 but not over $12,300........ $1,636.50 plus 28% of excess over 
Over $12,300 but not over $14,950........ $2,252.50, plus 382% of excess over 
Over $14,950 but not over $17,600........ $3,100.50, plus 37% of excess over 
Over $17,600 but not over $22,900........ $4,081, plus 43% of excess over $17,600. 
Over $22,900 but not over $30,000........ $6,360, plus 49% of excess over $22,900. 
Over $30,000 but not over $42,800........ $9,839, plus 54% of excess over $30,000. 
Over $42,800 but not over $54,700........ eee = plus 59% of excess over 
Over $54,700 but not over $81,200........ $23,772, | plus 64% of excess over 
Over $81,200 but not over $107,700...... $4072, " plus 68% of excess over 
Over $107,700 ceccccccsnssoeceseesnseecerezeseneee $58,752, plus 70% of excess over 

107,700. 


“(e) Estates AND Trusts.—There is hereby imposed on the taxable 
income of every estate and trust taxable under this subsection a tax 
determined in accordance with the following table: 


“If taxable income is: The tax is: 
Not over $1, O50 iisiscasasisncaccccassasststacevorcesece 14% of taxable income. 
Over $1,050 but not over $2,100 .. $147, plus 16% of excess over $1,050. 
Over $2,100 but not over $4,250. $315, plus 18% of excess over $2,100, 
Over $4,250 but not over $6,300 $702, plus 21% of excess over $4,250. 


Over $6,300 but not over $8,400 ae 'g plus 24% of excess over 
Over $8,400 but not over $10,600.......... $1,696.50, plus 28% of excess over 
Over $10,600 but not over $13,250........ $2,252.50, plus 32% of excess over 
Over $13,250 but not over $15,900....... $3,100.50, plus 37% of excess over 
1 . 
Over $15,900 but not over $21,200........ $4,081, plus 48% of excess over $15,900. 
Over $21,200 but not over $28,300........ $6,360, plus 49% of excess over $21,200. 
Over $28,300 but not over $41,100........ $9,839, plus 54% of excess over $28,300. 
Over $41,100 but not over $53,000........ ag plus 59% of excess over 
1,100. 
Over $53,000 but not over $79,500........ ee aabe plus 64% of excess over 
Over $79,500 but not over $106,000...... $40,792, ; plus 68% of excess over 
Oye SLOG 000 wccscsccesicscssnscocnsisvadessctevasceancs $58,752, ‘plus 70% of excess over 
$106,000.” 


(b) INCREASE IN ZERO BRACKET AMOUNT.—Subsection (d) of section 
63 (defining zero bracket amount) is amended— 
“gg 4 a f striking out “$3,200” and inserting in lieu thereof 
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26 USC 63. 
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26 USC 6012. 


26 USC 402. 


26 USC 1302. 


26 USC 2. 


26 USC 143. 


26 USC 3402. 


91 Stat. 127, 
135. 
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we nOn by i out “$2,200” and inserting in lieu thereof 
Rg by “i out “$1,600” and inserting in lieu thereof 
“$1,700”. 


(c) Fitinc RequireMeNts.—Paragraph (1) of section 6012(a) (relat- 
ing to persons required to make returns of income) is amended— 


al by striking out “$2,950” and inserting in lieu thereof 
,050”, 


x) by. Lo ig out “$3,950” and inserting in lieu thereof 
“ 150”, 
Ry by striking out “$4,700” and inserting in lieu thereof 
« 900”. 


(d) TECHNICAL AMENDMENTS.— 


(1) Subparagraph (C) of section 402(e)(1) (relating to tax on 
lump sum distributions) is amended by striking out “$2,200” and 
inserting in lieu thereof ‘$2,300’. 

(2) Paragraph (3) of section 1302(b) (relating to transitional rule 
for determining base period income) is amended to read as 
follows: 

“(3) TRANSITIONAL RULE FOR DETERMINING BASE PERIOD 
INCOME.—The base period income (determined under paragraph 
(2)) for any taxable year beginning before January 1, 1977, shall 
be increased by— 

“(A) $3,200 in the case of a joint return or a surviving 
spouse (as defined in section 2(a)), 

“(B) $2,200 in the case of an individual who is not married 
(within the meaning of section 143) and is not a surviving 
spouse (as so defined), or 

“(C) $1,600 in the case of a married individual (within the 
meaning of section 143) filing a separate return. 

For purposes of this paragraph, filing status shall be determined 
as of the computation year.” 


(e) WITHHOLDING AMENDMENTS.— 


(1) WITHHOLDING TABLES.—Subsection (a) of section 3402 (relat- 
ing to requirement of withholding) is amended by striking out 
the second and third sentences and inserting in lieu thereof the 
following new sentence: “With respect to wages paid after 
December 31, 1978, the tables so prescribed shall be the same as 
the tables prescribed under this subsection which were in effect 
on January 1, 1975, except that such tables shall be modified to 
the extent necessary to reflect the amendments made by sections 
101 and 102 of the Tax Reduction and Simplification Act of 1977 
a amendments made by section 101 of the Revenue Act of 

(2) WITHHOLDING ALLOWANCES BASED ON ITEMIZED DEDUC- 
TIONS.—Subparagraph (B) of section 3402(m)(1) (relating to with- 
holding allowances based on itemized deductions) is amended— 

(A) b: y, — out “$3,200” and inserting in lieu thereof 
“so and 
ugg ahi A ‘striking out “$2,200” and inserting in lieu thereof 


(f) Errective Dates.— 


(1) In GENERAL.—The amendments made by subsections (a), (b), 
©, ore (d) = apply to taxable years beginning after Decem- 
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(2) WITHHOLDING AMENDMENTS.—The amendments made by 
me A shall apply to remuneration paid after Decem- 
r 31, 1978. 


SEC. 102. PERSONAL EXEMPTIONS INCREASED TO $1,000. 


(a) GENERAL RULE.—Section 151 (relating to allowance of deduc- 
tions for personal exemptions) is amended by striking out “$750” 
each place it appears and inserting in lieu thereof “$1,000”. 

(b) Firinc REQUIREMENTS.— 

(1) Paragraph (1) of section 6012(a) (relating to persons 
required to make returns of income) as amended by section 101(c) 
of this Act, is amended by striking out “$750”, “$3,050”, “$4,150”, 
and “$4,900” each place they appear and inserting in lieu thereof 
“$1,000”, “$3,300”, “$4,400”, and “$5,400”, respectively. 

(2) Subparagraph (A) of section 6013(b)(8) (relating to assess- 
ment and collection in the case of certain returns of husband and 
wife) is amended by striking out “$750” and “$1,500” each place 
they appear and inserting in lieu thereof “$1,000” and “$2,000”, 
respectively. 

(c) WITHHOLDING REQUIREMENTS.— 

(1) Paragraph (1) of section 3402(b) (relating to percentage 
method of withholding income tax at source) is amended by 
striking out the table and inserting in lieu thereof the following: 


“Percentage Method Withholding Table 


Amount of one 
withholding 
exemption 


“Payroll period 


Semimonthly . 
Monthly............0 
uarterly .. 


Daily or miscellaneous (per day of such period) .. 


(2) Paragraph (1) of section 3402(m) (relating to withholding 
allowances based on itemized deductions) is amended by striking 
out “$750” and inserting in lieu thereof “$1,000”. 

(d) Errective DatEs.— 

(1) IN GENERAL.—The amendments made by subsections (a) and 

a apply to taxable years beginning after December 31, 


(2) WITHHOLDING AMENDMENTS.—The amendments made by 
subsection (c) shall apply with respect to remuneration paid after 
December 31, 1978. 


SEC. 103. EARNED INCOME CREDIT MADE PERMANENT. 


(a) GENERAL Ruxe.—Subsection (b) of section 209 of the Tax 
Reduction Act of 1975 is amended by striking out “, and before 
January 1, 1979”. 

(b) TecuNiIcAL AMENDMENT.—The second sentence of section 401(e) 
of the Tax Reform Act of 1976 (as added by section 103 of the Tax 
Reduction and Simplification Act of 1977) is amended by striking out 
meee — cease to apply to taxable years beginning after Decem- 

r 31, m, 
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SEC. 104. INCREASE IN AND SIMPLIFICATION OF THE EARNED INCOME 
TAX CREDIT. 


26 USC 43. (a) INCREASE IN Creprt.—Subsection (a) of section 43 (relating to 
earned income credit) is amended— 
(1) by striking out “chapter” and inserting in lieu thereof 
“subtitle”, and 
ge ba striking out “$4,000” and inserting in lieu thereof 

(b) REVISION OF THE LimiTATION.—Subsection (b) of section 43 is 
amended to read as follows: 

“(b) Limrration.—The amount of the credit allowable to a taxpayer 
under subsection (a) for any taxable year shall not exceed the excess 
(if any) of— 

“(1) $500, over 

(2) 12.5 percent of so much of the adjusted gross income (or, if 
greater, the earned income) of the taxpayer for the taxable year 
as exceeds $6,000.”. 

(c) AMount oF Crepit To BE DETERMINED UNDER TABLES.—Section 
43 is amended by adding at the end thereof the following new 
subsection: 

“(f) AMOUNT OF Crepit To BE DeTeRMINED UNDER TABLES.— 

“(1) IN GENERAL.—The amount of the credit allowed by this 
section shall be determined under tables prescribed by the 


tary. 

“(2) REQUIREMENTS FOR TABLES.—The tables prescribed under 
paragraph (1) shall reflect the provisions of subsections (a) and (b) 
and s have income brackets of not greater than $50 each— 

(A) for earned income between $0 and $10,000, and 
$10,600 for adjusted gross income between $6,000 and 
(d) ExcLuDABLE EARNED INcoME TAKEN Into AccounT.—Subpara- 
graph (B) of section 43(c)(2) (defining earned income) is amended by 
etriking out clause (i) and by redesignating clauses (ii), (iii), and (iv) as 
clauses (i), (ii), and (iii), respectively. 
(e) DEFINITION OF ELIGIBLE INDIvipUAL.—Paragraph (1) of section 
43(c) (defining eligible individual) is amended to read as follows: 
“(1) ELIGIBLE INDIVIDUAL.— 
“(A) IN GENERAL.—The term ‘eligible individual’ means an 
individual who, for the taxable year— 
26 USC 143. “(i) is married (within the meaning of section 143) and 
26 USC 151. is entitled to a deduction under section 151 for a child 
(within the meaning of section 151(e)(3)), 
“(ii) is a surviving spouse (as determined under section 
26 USC 2. 2(a)), or 
“(ii) is a head of a household (as determined under 
subsection (b) of section 2 without regard to — 
oo (A)(ii) and (B) of paragraph (1) of such subsec- 
tion). 
“(B) CHILD MUST RESIDE WITH TAXPAYER IN THE UNITED 
statEs.—An individual shall be treated as satisfying clause 
(i) of subparagraph (A) only if the child has the same 
principal place of abode as the individual and such abode is 
in the United States. An individual shall be treated as 
satisfying clause (ii) or (iii) of subparagraph (A) only if the 
household in question is in the United States. 
“(C) INDIVIDUAL ENTITLED TO EXCLUDE INCOME UNDER SEC- 
26 USC 911. TION 911 NOT ELIGIBLE INDIVIDUAL.—The term ‘eligible indi- 
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vidual’ does not include an individual who, for the taxable 

year, is entitled to exclude any amount from income 

under section 911 (relating to earned income from sources 

without the United States) or section 931 (relating to income 

from sources within the possessions of the United States).”’. 

(f) Errective DaTe.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


SEC. 105. ADVANCE PAYMENT OF EARNED INCOME CREDIT. 


(a) CooRDINATION OF CrEDIT WiTtH ADVANCE PAYMENTS.—Section 
43 (relating to earned income credit) is amended by adding at the end 
thereof the following new subsection: 

“(h) CoorDINATION WitH ADVANCE PAYMENTS OF EARNED INCOME 
CrepIT.— 

“(1) RECAPTURE OF EXCESS ADVANCE PAYMENTS.—If any pay- 
ment is made to the individual by an employer under section 
3507 during any calendar year, then the tax imposed by this 
chapter for the individual’s last taxable year beginning in such 
calendar year shall be increased by the aggregate amount of such 
payments. 

(2) RECONCILIATION OF PAYMENTS ADVANCED AND CREDIT 
ALLOWED.—Any increase in tax under paragraph (1) shall not be 
treated as tax imposed by this chapter for purposes of determin- 
ing the amount of ee credit (other than the credit allowed by 
mihenction (a)) allowable under this subpart.”. 

(b) ADVANCE PAYMENT OF EARNED INCOME CREDIT.— 
(1) IN GENERAL.—Chapter 25 (general provisions relating to 
employment taxes) is amended by adding at the end thereof the 
following new section: 


“SEC. 3507. ADVANCE PAYMENT OF EARNED INCOME CREDIT. 


“(a) GENERAL RULE.—Except as otherwise provided in this section, 
every employer making payment of ve to an employee with 
respect to whom an earned income eligibility certificate is in effect 
shall, at the time of paying such wages, make an additional payment 
to such employee equal to such employee’s earned income advance 
amount. 

“(b) EARNED INCOME ExiciBiLity CerTIFICATE.—For purposes of this 
title, an earned income eligibility certificate is a statement furnished 
by an employee to the employer which— 

(1) certifies that the employee will be eligible to receive the 
credit provided by section 43 for the taxable year, 

“(2) certifies that the —— does not have an earned income 
eligibility certificate in effect for the calendar year with respect 
to the payment of wages by another employer, and 

“(3) states whether or not the employee’s spouse has an earned 
income eligibility certificate in effect. 

For purposes of this section, a certificate shall be treated as being in 
effect with respect to a spouse if such a certificate will be in effect on 
the first status determination date following the date on which the 
employee furnishes the statement in question. 

“(c) EARNED INCOME ADVANCE AMOUNT.— 

“(1) IN GENERAL.—For purposes of this title, the term ‘earned 
income advance amount’ means, with respect to any payroll 
period, the amount determined— 

“(A) on the basis of the employee’s wages from the 
employer for such period, and 
“(B) in accordance with tables prescribed by the Secretary. 
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“(2) ADVANCE AMOUNT TABLES.—The tables referred to in 
paragraph (1)(B)— 
“(A) shall be similar in form to the tables prescribed under 
26 USC 3402. section 3402 and, to the maximum extent feasible, shall be 
coordinated with such tables, and 
“(B) if the employee is not married, or if no earned income 
eligibility certificate is in effect with ‘respect to the spouse of 
Ante, pp. 2772, the employee, shall treat the credit provided by section 43 as 
2773. if it were a credit— 
“(i) of not more than 10 percent of the first $5,000 of 
earned income, which 
_ “Gi) phases out between $6,000 and $10,000 of earned 
income, or 
“(C) if an earned income eligibility certificate is in effect 
with respect to the spouse of the employee, shall treat the 
credit provided by section 43 as if it were a credit— 
“(i) of not more than 10 percent of the first $2,500 of 
earned income, which 
_ “Gi) phases out between $3,000 and $5,000 of earned 


income. 
“(d) PAYMENTS To BE TREATED AS PAYMENTS OF WITHHOLDING AND 
FICA Taxes.— 
“(1) IN GENERAL.—For purposes of this title, payments made b: 
an — under subsection (a) to his employees for any payroll 
Tl 


aa shall not be treated as the payment of compensation, 


an) shall be treated as made out of— 
“(j) amounts required to be deducted and withheld for 
26 USC 3401. the payroll period under section 3401 (relating to wage 
withholding), and 
“(ii) amounts required to be deducted for the payroll 


26 USC 3102. period under section 3102 (relating to FICA employee 
taxes), and 
“(ii) amounts of the taxes imposed for the payroll 
26 USC 3111. period under section 3111 (relating to FICA employer 
taxes), 


as if the employer had paid to the Secretary, on the day on 
which the wages are paid to the employees, an amount equal 
to such payments. 

“(2) ADVANCE PAYMENTS EXCEED TAXES DUE.—In the case of any 
employs if for any payroll period the aggregate amount of 
earned income advance payments ex the sum of the 
amounts referred to in paragraph (1)(B), each such advance 
payment shall be sl by an amount which bears the same 
ratio to such excess as such advance payment bears to the 
aggregate amount of all such advance payments. 

“(3) EMPLOYER MAY MAKE FULL ADVANCE PAYMENTS.—The Sec- 
retary shall prescribe regulations under which an employer may 
elect (in lieu of any application of paragraph (2))— 

“(A) to pay in full all earned income advance amounts, and 

“(B) to have additional amounts paid by reason of this 
paragraph treated as the advance payment of taxes imposed 
by this title. 

“(4) FAILURE TO MAKE ADVANCE PAYMENTS.—For purposes of 
this title (including penalties), failure to make any advance 
payment under this section at the time provided therefor shall be 
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treated as the failure at such time to deduct and withhold under 
chapter 24 an amount equal to the amount of such advance 


payment. 

“(e) FURNISHING AND TAKING Errect OF CERTIFICATES.—For pur- 
poses of this section— 

“(1) WHEN CERTIFICATE TAKES EFFECT.— 

“(A) FIRST CERTIFICATE FURNISHED.—An earned income 
eligibility certificate furnished the employer in cases in 
which no previous such certificate had been in effect for the 
calendar year shall take effect as of the beginning of the first 
payroll period ending, or the first payment of wages made 
without regard to a payroll period, on or after the date on 
which such certificate is so furnished (or if later, the first day 
of the calendar year for which furnished). 

“(B) LATER CERTIFICATE.—An earned income eligibility 
certificate furnished the employer in cases in which a 
previous such certificate had been in effect for the calendar 
year shall take effect with respect to the first payment of 
wages made on or after the first status determination date 
which occurs at least 30 days after the date on which such 
certificate is so furnished, except that at the election of the 
employer such certificate may be made effective with res 
to any payment of wages made on or after the date on which 
such certificate is so furnished. For purposes of this section, 
the term ‘status determination date’ means January 1, 
May 1, July 1, and October 1 of each year. 

*(2) Periop DURING WHICH CERTIFICATE REMAINS IN EFFECT.— 
An earned income eligibility certificate which takes effect under 
this section for any calendar year shall continue in effect with 
respect to the employee during such calendar year until revoked 
by the employee or until another such certificate takes effect 
under this section. 

“(3) CHANGE OF STATUS.— 

“(A) REQUIREMENT TO REVOKE OR FURNISH NEW CERTIFI- 
caATE.—If, after an employee has furnished an earned income 
eligibility certificate under this section, there has been a 
change of circumstances which has the effect of— 

“(i) making the employee ineligible for the credit 
provided by section 43 for the taxable year, or 
“(ii) causing an earned income eligibility certificate to 
be in effect with respect to the spouse of the employee, 
the employee shall, within 10 days after such change in 
circumstances, furnish the employer with a revocation of 
such certificate or with a new certificate (as the case may be). 
Such a revocation (or such a new certificate) shall take effect 
under the rules provided by paragraph (1)(B) for a later 
certificate and shall be made in such form as the Secretary 
shall by regulations prescribe. 

“(B) CERTIFICATE NO LONGER IN EFFECT.—If, after an 
employee has furnished an earned income eligibility certifi- 
cate under this section which certifies that such a certificate 
is in effect with respect to the spouse of the employee, such a 
certificate is no longer in effect with respect to such spouse, 
then the employee may furnish the employer with a new 
earned income eligibility certificate. 
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26 USC 3401 et 


seq. 
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“(4) FoRM AND CONTENTS OF CERTIFICATE.—Earned income 
eligibili tees certificates shall be in such form and contain such 
other information as the Secretary may by regulations prescribe. 

“(5) TAXABLE YEAR DEFINED.—The term ‘taxable year’ means 
the last taxable year of the employee under subtitle A beginning 
in the calendar year in which the wages are paid.”’. 

(2) CLERICAL AMENDMENT.—The table of sections for chapter 25 
is amended by adding at the end thereof the following new item: 


“Sec. 3507. Advance payment of earned income credit.” 


(c) INFORMATION SHOWN ON W-2.—The first sentence of section 
6051 (a) ponies | to receipts for employees) is amended— 
(1) by striking out “and” at the end of paragraph (5), 
(2) by striking out the Period at the end of paragraph (6) and 
inserting in lieu the and”, and 
(3) by adding at the end thereof the following new paragraph: 
“(7) the total amount paid to the employee under section 3507 
(relating to advance payment of earned income credit).”. 

(d) gree seo or RETuRN.—Subsection (a) of section 6012 (relat- 
ing to persons required to make returns of income) is amended by 
adding at the end thereof the following new paragraph: 

“(8) Every individual who receives payments during the calen- 
dar year in which the taxable year begins under section 3507 
(relating to advance payment of earned income credit).”. 

(e) Cross ReFERENCE.—Section 6302 (relating to mode or time of 
collection) is amended by adding at the end thereof the following new 
subsection: 

“(d) Cross REFERENCE.— 

“For treatment of payment of earned income advance amounts as pay- 
ment of withholding and FICA taxes, see section 3507(d).”. 

(f) DisREGARD TO TERMINATE IN 1980.—Section 2(d) of the Revenue 

Adjustment Act of 1975 (relating to disregard of refund) is amended— 
(1) by insertin pg “shall not be taken into account” the 
following: “, an y payment made by an employer under 
section 3507 of sich Code (relating to advance payment of earned 
income credit)’, an 
(2) by inserting after “shall not be taken into account” the 
following: “in any year ending before 1980”. 
(g) Errective Date.— 
(1) The amendments made by subsections ~ and (d) shall apply 

to taxable years beginning after December 31, 1978. 

(2) The amendments made by re by (c), and (e) shall 

apply to remuneration paid after June 30, 

Pca paar (f) shall take effect on ride date of the enactment 

of t 


SEC. 106. APPLICATION OF CERTAIN CHANGES IN THE CASE OF FISCAL 
YEAR TAXPAYERS. 


Section 21 (relating to effects of changes in rate of tax) is amended 
by ee at the end thereof the following new subsection: 
“(f) CHANGES MADE BY REVENUE Act oF 1978.—In applying subsec- 
tion (a) to a taxable year which is not a calendar year— 
“(1) the amendments made by sections 101, 102, and 301 of the 
yeehien Act of 1978 (and no other amendments made by such 
“(2) the expiration of section 42 (relating to general tax credit), 
shall be treated as a change in a rate of tax.”’. 
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Subtitle B—Itemized Deductions; Etc. 


SEC, 111. REPEAL OF DEDUCTION FOR STATE AND LOCAL TAXES ON 
GASOLINE AND OTHER MOTOR FUELS. 


(a) Repeat.—Paragraph (5) of section 164(a) (relating to deduction 
for taxes) is hereby repealed. 
(b) CONFORMING AMENDMEN' 
(1) The heading of cereal (5) of section 164(b) is amended by 
“oO The te ye ch pacancaeh h (5) i ded by striking out 
e text of such paragrap is amen 4 ou 
Fd any tax on the sale of gasoline, diesel fuel, or other motor 
ue ” 
(c) ErrectivE Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


SEC, 112. TAXATION OF UNEMPLOYMENT COMPENSATION BENEFITS AT 
CERTAIN INCOME LEVELS. 


(a) INcLusION IN Gross INcomE.—Part II of subchapter B of chapter 
1 (relating to amounts specifically included in gross income) is 
amended adding at the end thereof the following new section: 


“SEC. 85. UNEMPLOYMENT COMPENSATION. 


“(a) In GENERAL.—If the sum for the taxable year of the adjusted 
gross income of the taxpayer (determined wit. oat regard to this 
section and without regard to section 105(d)) and the unemployment 
compensation exceeds the base amount, gross income for the taxable 
year includes unemployment compensation in an amount equal to 
the lesser of— 

“(1) one-half of the amount of the excess of such sum over the 
base amount, or 
“(2) the amount of the unemployment compensation. 

“(b) Base AMountT Derinep.—For purposes of this section, the term 
‘base amount’ means— 

“(1) except as provided in paragraphs (2) and (3), $20,000, 
“(2) $25,000, in the case of a joint return under section 6018, or 
“(3) zero, in the case of a taxpayer who— 

“(A) is married at the close of the taxable year (within the 
meaning of section 143) but does not file a joint return for 
such year, and 

“(B) does not live apart from his spouse at all times during 
the taxable year. 

“(c) UNEMPLOYMENT CoMPENSATION DrFINED.—For purposes of this 
section, the term ‘unem Sine Capt compensation’ means any amount 
received under a law of nited States or of a State which is in the 
nature of unemployment compensation.”. 

(b) REPORTING OF UNEMPLOYMENT COMPENSATION PAYMENTS.— 
Subpart B of part III of subchapter A of chapter 61 (relating to 
information concerning transactions with other persons) is amended 
by adding at the end thereof the following new section: 


“SEC. 6050B. RETURNS RELATING TO UNEMPLOYMENT COMPENSATION. 


“(a) REQUIREMENT OF REPORTING.—Every person who makes pay- 
ments of unemployment compensation ting $10 or more to 
any individual during any calendar year make a return accord- 
ing to the forms or tions prescribed by the Secretary, setti 
forth the eperegate amounts of such payments and the name an 
address of idual to whom paid. 
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“(b) SrateMENts To Be FurNIsHED To InprvipuALs WitH REsPEcT 
to WHom INFORMATION Is FuURNISHED.—Every person making a 
return under subsection (a) shall furnish to each i individual whose 
name is set forth in such return a written statement showing— 

ae the name and address of the person making such return, 
an 
“(2) the aggregate amount of payments to the individual as 
shown on such return. 
The written statement required under the preceding sentence shall 
be furnished to the individual on or before 7 31 of the year 
following the calendar year for which the return er subsection (a) 
was made. No statement shall be required to be furnished to any 


individual under this subsection if the ate amount of payments 
to such individual shown on the return made under subsection (a) is 
less than $10 


“(c) DeFINITIONS.—For purposes of this section— 

“(1) UNEMPLOYMENT COMPENSATION.—The term ‘unemploy- 

ment compensation’ has the meaning given to such term by 
26 USC 85. section 85(c). 

“(2) Person.—The term ‘person’ means the officer or employee 
having control of the payment of the unemployment compensa- 
tion, or the person appropriately designated for purposes of this 
section.” 


(c) CLERICAL AMENDMENTS.— 
(1) The table of sections for part II of subchapter B of chapter 1 
is amended by adding at the end thereof the following new item: 
“Sec. 85. Unemployment compensation.” 
(2) The table of sections for subpart B of part III of subchapter 
A of chapter 61 is amended by adding at the end thereof the 
following new item: 
“Sec. 6050B. Returns relating to unemployment compensation.”. 
26 USC 85 note. — (d) ErrectivE Date.—The amendments made by this section shall 
apply to swt ; yments of unemployment compensation made after 


December 31, 1978, in taxable years ending after such date. 
SEC. 113. REPEAL OF DEDUCTION FOR POLITICAL CONTRIBUTIONS; 
INCREASE IN CREDIT. 
(a) REPEAL or Depuction.— 
26 USC 218. (1) RepgaAu.—Section 218 (relating to deduction for contribu- 
tions to candidates for public office and newsletter funds) is 
hereby repealed. 


(2) CONFORMING AMENDMENTS.— 

(A) The table of sections for part VII of subchapter B of 
chapter 1 (relating to additional itemized deductions for 
individuals) is amended by striking out the item relating to 
section 218, 

26 USC 642. (B) Section 642 (relating to special rules for credits and 
deductions of estates and trusts) is amended by striking out 
subsection (i) and by redesignating subsections (j) and (k) as 
subsections (i) and (j), respectively. 

26 USC 41. Pi INCREASE IN AMOUNT OF CrepiT.—Paragraph (1) of section 41(b) 

lating to maximum credit) is amended by stri out “$25” and 

50 and inserting in lieu thereof “$50” sce “$100”, respectively. 

26 USC 41 note. — (d) ErrectivE Date.—The amendments made by this section shall 
apply with respect to contributions the payment of which is made 

r Decomber 8 31, 1978, in taxable years beginning after such date. 
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Subtitle C—Credits 


SEC. 121. PAYMENTS TO RELATED INDIVIDUALS UNDER CHILD CARE 
CREDIT. 


(a) In GENERAL.—Paragraph (6) of section 44A(f) (relating to pay- 26 USC 44A. 
ments to related individuals) is amended to read as follows: 
“(6) PAYMENTS TO RELATED INDIVIDUALS.—No credit shall be 
allowed under subsection (a) for any amount paid by the tax- 
payer to an individual— 
“(A) with respect to whom, for the taxable year, a deduc- 
tion under section 151(e) (relating to deduction for personal 26 USC 151. 
exemptions for dependents) is allowable either to the tax- 
payer or his spouse, or 
“B) who is a child of the taxpayer (within the meaning of 
section 151(e)(3)) who has not attained the age of 19 at the 
- close of phyogs year. haiti : — 

‘or purposes of thi ph, the term ‘taxable year’ means “Taxable year.” 
peau ae year of the taxpayer in which the service is 
performed.” 

(b) Errective Date.—The amendment made by subsection (a) shall 26 USC 44A 
apply to taxable years beginning after December 31, 1978. note. 


Subtitle D—Deferred Compensation 


PART I—DEFERRED COMPENSATION PROVISIONS 


SEC. 131. DEFERRED COMPENSATION PLANS WITH RESPECT TO SERVICE 26 USC 457. 
FOR STATE AND LOCAL GOVERNMENTS. 


(a) In GENERAL.—Subpart B of part II of subchapter E of chapter 1 
(relating to taxable years for which gross income included) is 
amended by adding at the end thereof the following new section: 


“SEC. 457. DEFERRED COMPENSATION PLANS WITH RESPECT TO SERV- 
ICE FOR STATE AND LOCAL GOVERNMENTS. 


“(a) YEAR oF INCLUSION IN Gross INcoME.—In the case of a 
participant in an eligible State deferred = plan, any 
amount of compensation deferred under the plan, and any income 
attributable to the amounts so deferred, shall be includible in gross 
income only for the taxable year in which such compensation or other 
—— paid or otherwise made available to the participant or other 

neficiary. 

“(b) ELIGIBLE State DEFERRED COMPENSATION PLAN DEFINED.—For 
purposes of this section, the term ‘eligible State deferred pa ral 
tion plan’ means a plan established and maintained by a State— 

“(1) in which only individuals who perform service for the 
State may be participants, 

“(2) which provides that (except as provided in paragraph (3)) 
the maximum that may be defe under the plan for the 
taxable year shall not exceed the lesser of— 

“(A) $7,500, or 
“(B) 38% percent of the participant’s includible 
compensation, 

“(3) which may provide that, for 1 or more of She pextsivent's 
last 3 taxable years ce Se he attains no retirement 
age Loni i plan, the ceiling set forth in paragraph (2) shall be 

e lesser of — 
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“(A) $15,000, or 
“(B) the sum of— 

“(i) the plan ceiling established for purposes of para- 
graph (2) for the taxable year (determined without 
regard to this paragraph), plus 

“(ii) so much of the plan ceiling established for pur- 
poses of paragraph (2) for taxable years before the 
taxable year as has not theretofore n used under 
paragraph (2) or this paragraph, 

“(4) which provides that compensation will be deferred for any 
calendar month only if an agreement providing for such deferral 
has been entered into before the beginning of such month, 

“(5) which does not provide that amounts payable under the 
plan will be made available to participants or other beneficiaries 
earlier than when the participant is separated from service with 
the State or is faced with an unforeseeable emergency (deter- 
mined in the manner prescribed by the Secretary by regulation), 
an 


d 
“(6) which provides that— 
“(A) all amounts of compensation deferred under the plan, 
Pa all property and rights purchased with such amounts, 
an 
ae all income attributable to such amounts, property, or 
rights, 
shall remain (until made available to the participant or other 
beneficiary) solely the property and rights of the State (without 
being restricted to the provision of benefits under the plan) 
subject only to the claims of the State’s general creditors. 
A plan which is administered in a manner which is inconsistent with 
the requirements of any of the preceding paragraphs shall be treated 
as not meeting the requirements of such paragraph as of the first 
lan year beginning more than 180 days after the date of notification 
iy the Secretary of the inconsistency unless the State corrects the 
inconsistency before the first day of such plan year. 
“(c) InprvipuALs Wo ARE ParticipANTs IN More THAN ONE 

“(1) In GENERAL.—The maximum amount of the compensation 
of any one individual which may be deferred under subsection (a) 
during any taxable year shall not exceed $7,500 (as modified by 
any adjustment provided under subsection (b)(3)). 

“(2) COORDINATION WITH SECTION 403(b).—In applying para- 
graph (1) of this subsection and paragraphs (2) and (3) of subsec- 
tion (b), an amount excluded during a taxable year under section 
403(b) shall be treated as an amount deferred under subsection 
(a). In applying clause (ii) of section 403(b)(2)(A), an amount 
deferred under subsection (a) for any year of service shall be 
taken into account as if described in such clause. 

“(d) Orner DEFINITIONS AND SPECIAL RuLEs.—For purposes of this 
section— 

“(1) Srate.—The term ‘State’ means a State, a political subdi- 
vision of a State, and an agency or instrumentality of a State or 
political subdivision of a State. 

“(2) PERFORMANCE OF SERVICE.—The performance of service 
includes performance of service as an independent contractor. 

“(3) PARTICIPANT.—The term ‘participant’ means an individual 
who is eligible to defer compensation under the plan. 
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“(4) BENEFICIARY.—The term ‘beneficiary’ means a beneficiary 
of the participant, his estate, or any other person whose interest 
in the plan is derived from the participant. 

“(5) INCLUDIBLE COMPENSATION.—The term ‘includible compen- 
sation’ means compensation for service performed for the State 
which (taking into account the provisions of this section and 
section 403(b)) is currently includible in gross income. 

“(6) COMPENSATION TAKEN INTO ACCOUNT AT PRESENT VALUE.— 
Compensation shall be taken into account at its present value. 

“(7) COMMUNITY PROPERTY LAWS.—The amount of includible 
compensation shall be determined without regard to any commu- 
nity property laws. 

“(8) INCOME ATTRIBUTABLE.—Gains from the disposition of 
property shall be treated as income attributable to such 
property. 

“(9) SECTION TO APPLY TO RURAL ELECTRIC COOPERATIVES.— 

“(A) IN GENERAL.—This section shall apply with respect to 
any participant in a plan of a rural electric cooperative in 
the same manner and to the same extent as if such plan were 
a plan of a State. 

“(B) RURAL ELECTRIC COOPERATIVE DEFINED.—For purposes 
of subparagraph (A), the term ‘rural electric cooperative’ 
means— 

“Gj) any organization described in section 501(c\(12) 26 USC 501. 
which is exempt from tax under section 501(a) and 
besa is engaged primarily in providing electric service, 
an 


“Gi) any organization described in section 501(c)(6) 
which is exempt from tax under section 501(a) and all 
the members of which are organizations described in 
clause (i). 
“(e) Tax TREATMENT OF PARTICIPANTS WHERE PLAN OR ARRANGE- 
MENT OF STATE IS NOT ELIGIBLE.— 
“(1) IN GENERAL.—In the case of a plan of a State providing for 
a deferral of compensation, if such plan is not an eligible State 
deferred compensation plan, then— 
“(A) the compensation shall be included in the gross 
income of the participant or beneficiary for the first taxable 
year in which there is no substantial risk of forfeiture of the 
rights to such compensation, and 
“(B) the tax treatment of any amount made available 
under the plan to a participant or beneficiary shall be 
determined under section 72 (relating to annuities, etc.). 26 USC 72. 
“(2) Exceptions.—Paragraph (1) shall not apply to— 
“(A) a plan described in section 401(a) which includes a 26 USC 401. 
trust exempt from tax under section 501(a), 26 USC 501. 
“(B) an annuity plan or contract described in section 408, 26 USC 403. 
“(C) a qualified bond purchase plan described in section 
405(a), 26 USC 405. 
“(D) that portion of any plan which consists of a transfer of 
property described in section 83, and 26 USC 83. 
“(E) that portion of any plan which consists of a trust to 
which section 402(b) applies. 26 USC 402. 
“(3) Derini1t1ions.—For purposes of this subsection— 
“(A) PLAN INCLUDES ARRANGEMENTS, ETC.—The term 
‘plan’ includes any agreement or arrangement. 
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“(B) SUBSTANTIAL RISK OF FORFEITURE.—The rights of a 
person to compensation are subject to a substantial risk of 
forfeiture if such person’s rights to such compensation are 
conditioned upon the future performance of substantial 
services by any individual.” 

(b) CLertcaL AMENDMENT.—The table of sections for such subpart B 
is amended by adding at the end thereof the following: 


“Sec. 457. Deferred compensation plans with respect to service for State 
and local governments.”. 


26 USC 457 (c) EFFEcTIVE DaTE.— 
neler (1) IN GENERAL.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 
(2) TRANSITIONAL RULES.— 


(A) IN GENERAL.—In the case of any taxable year begin- 
ning after December 31, 1978, and before January 1, 1982— 
(i) any amount of compensation deferred under a plan 
of a State providing for a deferral of compensation 
(other than a plan described in section 457(e)(2) of the 
Ante, p. 2779. Internal Revenue Code of 1954), and any income attrib- 
utable to the amounts so deferred, shall be includible in 
gross income only for the taxable year in which such 
comperantean or other income is paid or otherwise made 
available to the participant or other beneficiary, but 
(ii) the maximum amount of the compensation of any 
one individual which may be excluded from gross 
income by reason of clause (i) and by reason of section 
457(a) of such Code during any such taxable year shall 
not exceed the lesser of— 

(1) $7,500, or 
(ID) 33% percent of the participant’s includible 

compensation. 

(B) APPLICATION OF CATCH-UP PROVISIONS IN CERTAIN 
CASES.—If, in the case of any icipant for any taxable 
year, all of the plans are eligible State deferred compensa- 
tion plans, then clause (ii) of sub ph (A) of this 
petegcen shall be applied with the modification provided 

y paragraph (3) of section 457(b) of such Code. 
(C) APPLICATIONS OF CERTAIN COORDINATION PROVISIONS.— 


In applying clause (ii) of sub aph (A) of this paragraph 
26 USC 403. and section 403(b)(2A)(ii) of such Code, rules similar to the 
Ante, p. 2779. rules of section 457(c)(2) of such Code shall apply. 


(D) MEANING OF TERMS.—Except as otherwise provided in 
this paragraph, terms used in this paragraph shall have the 
same meaning as when used in section 457 of such Code. 


SEC. 132. CERTAIN PRIVATE DEFERRED COMPENSATION PLANS. 


26 USC 451 (a) GENERAL RuLE.—The taxable year of inclusion in gross income 
note. of any amount covered by a private deferred compensation plan shall 
be determined in accordance with the principles set forth in regula- 
tions, rulings, and judicial decisions relating to deferred compensa- 
tion which were in effect on February 1, 1978. 
(b) PrivATE DEFERRED COMPENSATION PLAN DEFINED.— 

(1) IN GENERAL.—For purposes of this section, the term “pri- 
vate deferred compensation plan” means a plan, agreement, or 
arrangement— 

(A) where the person for whom the service is performed is 
not a State (within the meaning of paragraph (1) of section 
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457(d) of the Internal Revenue Code of 1954) and not an 
organization —— is exempt from tax under section 501 of 
such Code, an’ 
(B) under which the p = ine or otherwise making availa- 
ble of compensation is de 
(2) CERTAIN PLANS EXCLUDED.—Paragraph (1) shall not apply 
to— 


(A) a plan described in section 401(a) of the Internal 
Revenue Code of 1954 which includes a trust exempt from 
tax under section 501(a) of such Code, 

(B) an annuity plan or contract described in section 403 of 
such e, 

(C) a qualified bond purchase plan described in section 
405(a) of such Code, 

(D) that portion of any plan which consists of a transfer of 
property described in section 83 (determined without regard 
to subsection (e) thereof) of such Code, and 

(E) that portion of any plan which consists of a trust to 
which a 402(b) of such Code applies. 

(c) Errectrve Date.—This section shall apply to taxable years 
ending on or after February 1, 1978. 


SEC, 133. CLARIFICATION OF DEDUCTIBILITY OF PAYMENTS OF 
DEFERRED COMPENSATION, ETC, TO INDEPENDENT 
CONTRACTORS. 


(a) IN GENERAL.—Section 404 (relating to deduction for contribu- 
tions of an employer to an employees’ trust or annuity plan and 
compensation under a deferred-payment plan) is amended by insert- 
ing after subsection (c) the following new subsection: 

“(d) DepuctiBILity OF PAYMENTS OF DEFERRED COMPENSATION, Erc., 
TO INDEPENDENT ConTRACTORS.—If a plan would be described in so 
much of subsection (a) as precedes paragraph (1) thereof (as modified 
by subsection (b)) but for the fact that there is no employer-employee 
relationship, the contributions or compensation— 

“(1) shall not be deductible by the payor thereof under section 
162 or 212, but 
“(2) shall (if they would be deductible under section 162 or 212 
but for paragraph (1)) be deductible under this subsection for the 
taxable year in which an amount attributable to the contribution 
or compensation is includible in the gross income of the persons 
participating in the plan 

(b) CLARIFICATION OF ? ssi 404(b).—Subsection (b) of section 404 
(relating to method of contributions, etc., having the effect of a plan) 
is amended by striking out “similar plan” and inserting in lieu 
thereof ‘other plan”. 

(c) Errective DaTe.—The amendments made by this section shall 
apply to deductions for taxable years beginning after December 31, 


SEC, 134, TAX TREATMENT OF CAFETERIA PLANS. 


(a) In GeNERAL.—Part III of subchapter B of chapter 1 (relating to 
items specificall y excluded from gross income) is amended by redesig- 
nating section 125 as section 126 and by inserting after section 124 the 
following new section: 

“SEC. 125. CAFETERIA PLANS. 


“(a) In GenERAL.—Except as provided in subsection (b), no amount 
shall be included in the gross income of a participant in a cafeteria 
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plan solely because, under the plan, the participant may choose 
among the benefits of the plan. 
“(b) Exception For HicHLy COMPENSATED PARTICIPANTS WHERE 
PLAN Is DiscRIMINATORY.— 

“(1) IN GENERAL.—In the case of a highly compensated partici- 
pant, subsection (a) shall not apply to any benefit attributable to 
a plan year for which the plan discriminates in favor of— 

‘(A) highly compensated individuals as to eligibility to 
participate, or 

“(B) a compensated participants as to contributions 
and benefits. 

“(2) YEAR OF INCLUSION.—For purposes of determining the 
taxable year of inclusion, any benefit described in paragraph (1) 
shall be treated as received or accrued in the participant’s 
taxable year in which the plan year ends. 

“(c) DiscRIMINATION AS TO BENEFITS OR CONTRIBUTIONS.—For Soe. 
poses of subparagraph (B) of subsection (b)(1), a cafeteria plan 
not discriminate where nontaxable benefits and total benefits (or 
employer contributions allocable to nontaxable benefits and 
employer contributions for total benefits) do not discriminate in favor 
of highly compensated participants. 

“(d) CAFETERIA PLAN Derinep.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘cafeteria plan’ means a written 
plan under which— 

“(A) all participants are employees, and 
“(B) the participants may choose among two or more 
benefits. 
The benefits which may be chosen may be nontaxable benefits, or 
cash, property, or other taxable benefits. 

“(2) DEFERRED COMPENSATION PLANS EXCLUDED.—The term 
‘cafeteria plan’ does not include any plan which provides for 
deferred compensation. 

“(e) HicHity COMPENSATED PARTICIPANT AND _ INDIVIDUAL 

ED.—For purposes of this section— 

“(1) HIGHLY COMPENSATED PARTICIPANT.—The term ‘highly 
compensated participant’ means a participant who is— 

“(A) an officer, 
“(B) a shareholder o more than 5 percent of the 
voting power or value of all classes of stock of the employer, 
“(C) highly compensated, or 
“(D) a spouse or dependent (within the meaning of section 
26 USC 152. og of an individual described in subparagraph (A), (B), or 


(C) 

“(2) HIGHLY COMPENSATED INDIVIDUAL.—The term ‘highly 
compensated individual’ means an individual who is described in 
subparagraphs (A), (B), (C), or (D) of paragraph (1). 

“(f) NONTAXABLE BENEFIT DEFINED.—For purposes of this section, 
the term ‘nontaxable benefit’ means any benefit which, with the 
application of subsection (a), is not includible in the gross income of 
the employee. 

“(g) SpectaL RULES.— 

“(1) COLLECTIVELY BARGAINED PLAN NOT _ CONSIDERED 
DISCRIMINATORY.—For purposes of this section, a plan shall not 
be treated as discriminatory if the plan is maintained under an 
agreement which the Soecclety finds to be a collective bargain- 
ing agreement between employee representatives and one or 
more employers. 
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“(2) HEALTH BENEFITS.—For pu’ of subparagraph (B) of 
subsection (b)(1), a cafeteria plan w ae n provides health benefits 
shall not be treated as discriminato 

“(A) contributions under the or on behalf of each partici- 
pant include an amount which— 

“(i) equals 100 percent of the cost of the health benefit 
coverage under the plan of the majority of the highly 
compensated participants similarly situated, or 

“(i) equals or exceeds 75 percent of the cost of the 
health benefit coverage of the participant (similarly 
situated) having the highest cost health benefit coverage 
under the plan, and 

“(B) contributions or benefits under the plan in excess of 
those described in subparagraph (A) bear a uniform relation- 
ship to compensation. 

“(8) CERTAIN PARTICIPATION ELIGIBILITY RULES NOT TREATED AS 
DISCRIMINATORY.—For purposes of subpar: Sen SS (A) of subsec- 


Gon fh a classification shall not be trea discriminatory if 
the plan— 
“(A) benefits a group of employees described in subpara- 
graph (B) of section 410(b)(1), and 26 USC 410. 


“(B) meets the requirements of clauses (i) and (ii): 

“(i) No employee is required to complete more than 3 
years of employment with the employer or employers 
maintaining the plan as a condition of participation in 
the plan, and the service requirement for each employee 
is the same. 

“Gi) Any ya pe who has satisfied the employment 
requirement of clause (i) and who is otherwise entitled 
to participate in the plan commences participation “A 
later than the first day of the first plan year 
after the date the service requirement was satisfied 
unless the employee was separated from service before 
the first day of that plan year. 

“(4) CERTAIN CONTROLLED GRoups.—AIl employees who are 
treated as rime ogee bya gra employer under subsection (b) or 
(c) of section 4 be treated as employed by a single 26 USC 414. 
employer for purposes of this section. 

“(h) ReGuLaTions.—The Secretary shall prescribe such regulations 
as may be necessary to carry out the provisions of this section.” 

(b) CLer1IcAL AMENDMENT.—The table of sections for part III of 
subchapter B of chapter 1 is amended by striking out the item 
relating to section 124 and inserting in lieu thereof the following: 

“Sec. 125. Cafeteria plans. 
“Sec. 126. Cross references to other Acts.” 

(c) Errective Datr.—The amendments made by this section shall 26 USC 125 
apply to taxable years beginning after December 31, 1978. note. 


SEC. 135. CERTAIN CASH OR DEFERRED ARRANGEMENTS. 


(a) In GeneRAL.—Section 401 (relating to qualified pension, profit- 26 USC 401. 
sharing, and stock bonus plans) is amended by redesignating subsec- 
tion rf as (1) and by inserting after subsection (j) the following new 
subsection: 
“(k) CasH OR DEFERRED ARRANGEMENTS.— 
“(1) GENERAL RULE.—A profit-sharing or stock bonus plan shall 
not be considered as not satisfying the requirements of subsec- 
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tion (a) merely because the plan includes a qualified cash or 
deferred arrangement. 

“(2) QUALIFIED CASH OR DEFERRED ARRANGEMENT.—A qualified 
cash or deferred arrangement is any arrangement which is part 
of a profit-sharing or stock bonus plan which meets the require- 
ments of subsection (a)— 

“(A) under which a covered employee may elect to have 
the employer make payments as contributions to a trust 
under the plan on be of the employee, or to the employee 
directly in cash; 

“(B) under which amounts held by the trust which are 
attributable to employer contributions made pursuant to the 
employee’s election may not be distributable to participants 
or other beneficiaries earlier than upon retirement, death, 
disability, or separation from warvicn hasdakio or the attain- 
ment of age 59%, and will not be distributable merely by 
reason of the completion of a stated period of participation or 
the lapse of a fixed number of years; and : 

“(C) which provides that an employee’s right to his 
accrued benefit derived from employer contributions made 
to the trust pursuant to his election are nonforfeitable. 

“(3) APPLICATION OF PARTICIPATION AND DISCRIMINATION 
STANDARDS.— 

“(A) A qualified cash or deferred arrangement shall be 
considered to satisfy the requirements of subsection (a)(4), 
with respect to the amount of contributions, and of subpara- 
graph (B) of section 410(bX1) for a plan year if those employ- 
ees eligible to benefit under the plan satisfy the provisions of 
subparagraph (A) or (B) of section 410(bX1) and if the actual 
deferral percentage for highly compensated employees (as 
defined in paragraph (4)) for such plan year bears a relation- 
ship to the actual deferral percentage for all other eligible 
employees for such plan year which meets either of the 
following tests: 

“(i) The actual deferral percentage for the group of 
highly compensated employees is not more t the 
actual deferral percentage of all other eligible employ- 
ees multiplied by 1.5. 

“(ii) The excess of the actual deferral percentage for 
the group of naghly compensated employees over that of 
all other eligible employees is not more than 3 percent- 
age points, and the actual deferral percentage for the 
group of highly compensated employees is not more 
than the actual deferral percentage of all other eligible 
employees multiplied by 2.5. 

“(B) For purposes of subparagraph (A), the actual deferral 
percentage for a specified group of ee for a plan year 
shall be the average of the ratios (calculated separately for 
each employee in such group) of— 

“(i) the amount of employer contributions actually 
paid over to the trust on behalf of each such employee 
for such plan year, to 

“(ii) the employee’s compensation for such plan year. 

For purposes of the preceding sentence, the compensation of any 
employee for a plan year shall be the amount of his compensation 
which is taken into account under the plan in calculating the 
contribution which may be made on his behalf for such plan year. 
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“(4) HIGHLY COMPENSATED EMPLOYEE.—For purposes of this 
subsection, the term ‘highly compensated employee’ means ~~ 
employee who is more highly compensated than two-thirds of 
eligible employees, taking into account only compensation which 
is considered in applying paragraph (3).” 

(b) Taxasitity or BeNeFiciartes.—Subsection (a) of section 402 is 
amended by adding at the end thereof the following new paragraph: 

“(8) CASH OR DEFERRED ARRANGEMENTS.—For purposes of this 
title, contributions made by an employer on behalf of an 
employee to a trust which is a part of a ified cash or deferred 
arrangement (as defined in section 401(k)(2)) shall not be treated 
as distributed or made available to the employee nor as contribu- 
tions made to the trust by the cures merely because the 
arrangement includes provisions under which the oer has 
an election whether the contribution will be made to the trust or 
received by the employee in cash.” 

(c) ErrectIvE Date.— 

(1) IN GENERAL.—The amendments made by this section shall 
apply to plan years beginning after December 31, 1979 

(2) TRANSITIONAL RULE.—In the case of cash or deferred 
arrangements in existence on June 27, 1974— 

(A) the qualification of the plan and the trust under 
section 401 of the Internal Revenue Code of 1954; 
(B) the exemption of the trust under section 501(a) of such 


e; 

(C) the taxable year of inclusion in gross income of the 
employee of any amount so contributed by the employer to 
the trust; and 

(D) the excludability of the interest of the employee in the 
trust under sections 2039 and 2517 of such Code, 

shall be determined for plan years beginning before Jan 1, 
1980 in a manner consistent with Revenue Ruling 56-497 (1956-2 
C.B. 284), Revenue Ruling 63-180 (1963-2 C.B. 189), and Revenue 
Ruling 68-89 (1968-1 C.B. 402). 


PART II—EMPLOYEE STOCK OWNERSHIP PLANS 


SEC. 141. ESOPS. 


(a) In rage me oa A of part I of subchapter D of chapter 1 
(relating to general rule for pension, profit-sharing, stock bonus 
plans, etc.) is amended by adding at the end thereof the following new 
section: : 

“SEC. 409A. QUALIFICATIONS FOR ESOPS. 


“(a) ESOP Derinep.—Except as otherwise provided in this title, for 
purposes of this title, the term ‘ESOP’ means a defined contribution 
plan which— 

“(1) meets the requirements of section 401(a), 

“(2) is designed to invest primarily in employer securities, and 

(3) meets the requirements of subsections (b), (c), (d), (e), (), (g), 
and (h) of this section. 

“(b) REQUIRED ALLOCATION OF EMPLOYER SECURITIES.— 

“(1) In GenERAL.—A plan meets the requirements of this 
subsection if— 
“(A) the plan provides for the allocation for the plan 
of all employer securities transferred to it or purchased by it 
(because of the requirements of section 48(n)(1)(A)) to the 
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accounts of all participants who are entitled to share in such 
allocation, an 

“(B) for the plan year the allocation to each participant so 
entitled is an amount which bears substantially the same 
proportion to the amount of all such securities allocated to 
all such participants in the plan for that year as the amount 
of compensation paid to such participant during that year 
bears to the compensation paid to all such participants 
during that year. 

“(2) COMPENSATION IN EXCESS OF $100,000 DISREGARDED.—For 
purposes of paragraph (1), compensation of any participant in 
excess of the first $100,000 per year shall be disregarded. 

“(3) DETERMINATION OF COMPENSATION.—For purposes of this 
subsection, the amount of compensation paid to a participant for 
any period is the amount of such participant’s compensation 
(within the meaning of section 415(c)(8)) for such period. 

“(4) SUSPENSION OF ALLOCATION IN CERTAIN CASES.—Notwith- 
standing paragraph (1), the allocation to the account of any 
participant which is attributable to the basic ESOP credit may be 
extended over whatever period may be necessary to comply with 
the requirements of section 415. 

“(c) Participants Must Have NonForFEITABLe Ricuts.—A plan 
meets the requirements of this subsection only if it provides that each 
participant has a nonforfeitable right to any employer security 
allocated to his account. 

“(d) EmpLoyer Securities Must Stray IN THE PLAN.—A plan meets 
the requirements of this subsection only if it provides that no 
employer security allocated to a participants’s account under subsec- 
tion (b) may be distributed from that account before the end of the 
84th month beginning after the month in which the security is 
allocated to the account. To the extent provided in the plan, the 
preceding sentence shall not apply in the case of separation from 
service, death, or disability. 

“(e) VoTING RIGHTS.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection if it meets the requirements of paragraph (2) or (8), 
whichever is applicable. 

“(2) REQUIREMENTS WHERE EMPLOYER HAS A REGISTRATION-TYPE 
CLASS OF sECURITIES.—If the employer has a registration-type 
class of securities, the plan meets the requirements of this 
paragraph only if each participant in the plan is entitled to direct 
the plan as to the manner in which employer securities which 
are entitled to vote and are allocated to the account of such 
participant are to be voted. 

“(3) REQUIREMENT FOR OTHER EMPLOYERS.—If the employer 
does not have a registration-type class of securities, the p 
meets the requirements of this paragraph only if each partici- 
pant in the plan is entitled to direct the plan as to the manner in 
which voting rights under employer securities which are allo- 
cated to the account of such participant are to be exercised with 
respect to a corporate matter which (by law or charter) must be 
decided by more than a majority vote of outstanding common 
shares voted. 

“(4) REGISTRATION-TYPE CLASS OF SECURITIES DEFINED.—F or pur- 
poses of this subsection, the term, ‘registration-type class of 
securities’ means— 
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“(A) a class of securities required to be registered under 
section 12 of the Securities Exchange Act of 1934, and 

“(B) a class of securities which would be required to be so 
registered except for the exemption from registration pro- 
vided in subsection (g)(2)(H) of such section 12. 

“(f) PLan Must Be EsTaBLisHED BerorE EMPLOYER’s DuE DaTE.— 

“(1) IN GENERAL.—A plan meets the requirements of this 
subsection for a plan year only if it is established on or before the 
due date for the filing of the employer’s tax return for the taxable 
year (including any extensions of such date) in which or with 
which the plan year ends. 

“(2) SPECIAL RULE FOR FIRST YEAR.—A plan which otherwise 
meets the requirements of this section shall not be considered to 
have failed to meet the requirements of section 401(a) merely 
because it was not established by the close of the first taxable 
year of the employer for which an ESOP credit is claimed by the 
employer. 

“(g) TRANSFERRED Amounts Must Stay In PLAN Even THOUGH 
INVESTMENT CREDIT IS REDETERMINED OR RECAPTURED.—A plan meets 
the requirement of this subsection only if it provides that amounts 
which are transferred to the plan (because of the requirements of 
section 48(n)(1)) shall remain in the plan (and, if allocated under the 
plan, shall remain so allocated) even though part or all of the ESOP 
credit is recaptured or redetermined. 

“(h) Ricut to DEMAND EmMpLoyer SEcuritiEs; Put Option.— 

“(1) In GENERAL.—A plan meets the requirements of this 
sole if a participant who is entitled to a distribution from 
the plan— 

“(A) has a right to demand that his benefits be distributed 
in the form of employer securities, and 

“(B) if the employer securities are not readily tradable on 
an established market, has a right to require that the 
employer repurchase employer securities under a fair valua- 


tion formula. 
“(2) PLAN MAY DISTRIBUTE CASH IN CERTAIN CASES.—A plan 
which otherwise meets the requirements of this section not 


be considered to have failed to meet the requirements of section 
40l(a) merely because under the plan the benefits may be 
distributed in cash or in the form of employer securities. 

“() REIMBURSEMENT FOR EXPENSES OF ESTABLISHING AND ADMINIS- 
TERING PLAN.—A plan which otherwise meets the requirements of 
this section shall not be treated as failing to meet such requirements 
merely because it provides that— 

“(1) EXPENSES OF ESTABLISHING PLAN.—As reimbursement for 
the expenses of establishing the ape the employer may with- 
hold from amounts due the plan for the taxable year for which 
the plan is established (or the plan may pay) so much of the 
amounts paid or incurred in connection with the establishment 
of the plan as does not exceed the sum of — 

“(A) 10 percent of the first $100,000 which the employer is 
required to transfer to the plan for that taxable year under 
section 48(n)(1), and 

“(B) 5 percent of any amount so required to be transferred 
in excess of the first $100,000; and 

“(2) ADMINISTRATIVE EXPENSES.—As reimbursement for the 
expenses of administering the plan, the employer may withhold 
from amounts due the plan (or the plan may pay) so much of the 
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amounts paid or incurred during the taxable year as expenses of 
administering the plan as does not exceed the lesser of— 

“(A) the sum of— 

“(j) 10 percent of the first $100,000 of the dividends 
paid to the plan with respect to stock of the employer 
during the plan year ending with or within the employ- 
er’s taxable year, and 

“Gii) 5 percent of the amount of such dividends in 
excess of $100,000 or 

“(B) $100,000. 

“(Gj) CoNDITIONAL CONTRIBUTIONS TO THE PLaN.—A plan which 
otherwise meets the requirements of this section shall not be treated 
as failing to satisfy such requirements (or as failing to satisfy the 
requirements of section 401(a) of this title or of section 403(c)(1) of the 
Employee Retirement Income Security Act of 1974) merely because of 
the return of a contribution (or a provision permitting such a return) 

“(1) the contribution to the plan is conditioned on a determina- 
tion by the Secretary that such plan meets the requirements of 
this section, 

“(2) the application for a determination described in paragraph 
(1) is filed with the Secretary not later than 90 days after the date 
on which an ESOP credit is claimed, and 

“(3) the contribution is returned within 1 year after the date on 
which the Secretary issues notice to the employer that such plan 
does not satisfy the requirements of this section. 

“(k) REQUIREMENTS RELATING TO CERTAIN WITHDRAWALS.—Not- 
withstanding any other law or rule of law— 

“(1) the withdrawal from a plan which otherwise meets the 
requirements of this section by the employer of an amount 
contributed for pur of the matching ESOP credit shall not 
be considered to e the benefits forfeitable, and 

“(2) the plan shall not, by reason of such withdrawal, fail to be 
for the exclusive benefit of participants or their beneficiaries, 

if the withdrawn amounts were not matched by employee contribu- 
tions or were in excess of the limitations of section 415. Any 
withdrawal described in the preceding sentence shall not be consid- 
ered to violate the provisions of section 403(c\1) of the Employee 
Retirement Income Security Act of 1974. 

“(1) Emptoyer SecurITIES DeFINED.—For purposes of this section— 

“(1) IN GENERAL.—The term ‘employer securities’ means 
common stock issued by the employer toe y a corporation which 
is a member of the same controlled group) which is readily 
tradable on an established securities market. 

“(2) SPECIAL RULE WHERE THERE IS NO READILY TRADABLE 
COMMON sTOcK.—If there is no common stock which meets the 
requirements of paragraph (1), the term ‘employer securities’ 
means common stock issued by the employer (or by a corporation 
which is a member of the same controlled group) having a 
combination of voting power and dividend rights equal to or in 
excess of— 

“(A) that class of common stock of the employer (or of any 
oer such corporation) having the greatest voting power, 
an 

“(B) that class of stock of the employer (or of any other 
such corporation) having the greatest dividend rights. 
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PREFERRED STOCK MAY BE ISSUED IN CERTAIN CASES.— 
Noncallable preferred stock shall be treated as meeting the 
requirements of paragraph (1) if such stock is convertible at any 
time into stock which meets the requirements of paragraph (1) 
and if such conversion is at a conversion price which (as of the 
date of the acquisition by the ESOP) is reasonable. 
“(4) CONTROLLED GROUP OF CORPORATIONS DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘controlled group of corporations’ has the meani 
given to such term by section 1563(a) (determined without 
regard to subsections (a4) and (e\8XC) of section 1563). 

“(B) COMMON PARENT MAY OWN ONLY 50 PERCENT OF FIRST 
TIER SUBSIDIARY.—For purposes of subparagraph (A), if the 
common ent owns directly stock possessing at least 50 
percent of the voting power of all classes of stock and at least 
50 percent of each oes of nonvoting stock in a first tier 
subsidiary, such subsidiary (and all other corporations below 
it in the chain which would meet the 80 percent test of 
section 1563(a) if the first tier subsidiary were the common 
parent) shall be treated as includible corporations. 

“(m) CONTRIBUTIONS OF Stock OF CONTROLLING CoRPORATION.—If 
the stock of a corporation which controls another corporation or 
which controls a corporation controlled by such other corporation is 
contributed to an ESOP of the controlled corporation, then no gain or 
loss shall be recognized, because of that contribution, to the con- 
trolled corporation. For purposes of this subsection, the term ‘control’ 
has the same meaning as that term has in section 368(c). 

“(n) Cross REFERENCES.— 

““(1) For requirements for allowance of ESOP credit, see section 48(n). 

“(2) For assessable penalties for failure to meet requirements of this 
section, or for failure to make contributions required with respect to the 
allowance of an ESOP credit, see section 6699.” 

(b) AMENDMENT OF INVESTMENT CreEDIT RuLEs.—Section 48 (relat- 
ing to definitions and special rules) is amended by redesignatin 
su ion (n) as subsection (p) and by inserting after subsection (m 
the following new subsections: 

“(n) REQUIREMENTS FOR ALLOWANCE OF ESOP PEeRCENTAGE.— 

“(1) IN GENERAL.— 

“(A) Basic ESOP PERCENTAGE.—The basic ESOP percentage 
shall not apply to any taxpayer for any taxable year unless 
the taxpayer on his return for such taxable year agrees, asa 
condition for the allowance of such percentage— 

“(i) to make transfers of employer securities to an 
ESOP maintained by the yer having an aggregate 
value equal to 1 percent of the amount of the qualified 
investment (as determined under subsections (c) and (d) 
of section 46) for the taxable year, and 

“(ii) to make such transfers at the times prescribed in 
subparagraph (C). 

MATCHING ESOP PERCENTAGE.—The matching ESOP 
percentage shall not a © any taxpayer for any taxable 
year unless the basic P percentage applies to such 
taxpayer for such taxable year, and the yer on his 
return for such taxable year , as a condition for the 
allowance of the matching ESOP percentage— 

“(j) to make transfers of employer securities to an 
ESOP maintained by the taxpayer having an aggregate 
value equal to the sum of the qualified matching 
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employee contributions made to such ESOP for the 
taxable year, and 

“(ii) to make such transfers at the times prescribed in 
subparagraph (C). 

“(C) TIMES FOR MAKING TRANSFERS.—The aggregate of the 
—— required under subparagraphs (A) and (B) shall be 
made— 

“(i) to the extent allocable to that portion of the ESOP 
credit allowed for the taxable year or allowed as a 
carryback to a preceding taxable year, not later than 30 
days after the due date (including extensions) for filing 
the return for the taxable year, or 

“(ii) to the extent allocable to that portion of the ESOP 
credit which is allowed as a carryover in a succeeding 
taxable year, not later than 30 days after the due date 
(including extensions) for filing the return for such 

toe succeeding oer year. es ; 

e Secretary may by regulations provide that transfers 
may be made later than the times prescribed in the preced- 
ing sentence where the amount of any credit or carryover or 
carryback for any taxable year exceeds the amount shown 
on the return for the taxable year. sac sie 

“(D) ORDERING RULES.—For p of subparagraph (C), 
the portion of the ESOP credit alowed for the current year 
orasa ro ht or edt deaees gare determined— 

“i t by treating the it or carryover or carry- 
back as attributable to the regular percentage, 

“Gi) second by treating the portion (not allocated 
under clause (i)) of such credit or carryover or carryback 
as attributable to the basic ESOP percentage, and 

“(iii) finally by treating the portion (not allocated 
under clause (i) or (ii) as attributable to the matching 

OP percentage. 
“(2) QUALIFIED MATCHING EMPLOYEE CONTRIBUTION DEFINED.— 

“(A) IN GENERAL.—For purposes of this subsection, the 
term ‘qualified matching employee contribution’ means, 
with respect to any taxable year, any contribution made by 
an employee to an ESOP maintained by the taxpayer if— 

“(i) each employee who is entitled to an allocation of 
employer securities transferred to the ESOP under 
paragraph (1)(A) is entitled to make such a contribution, 

“(ii) the contribution is designated by the employee as 
a contribution intended to be taken into account under 
this subparagraph for the taxable year, 

“(iii) the contribution is paid in cash to the employer 
or plan administrator not later than 24 months after the 
close of the taxable year, and is invested forthwith in 
employer securities, and 

“(iv) the ESOP meets the requirements of subpara- 
graph (B). 

“(B) PLAN REQUIREMENTS.—For purposes of subparagraph 
2 an ESOP meets the requirements of this subparagraph 


“(j) participation in the ESOP is not required as a 
condition of employment and the ESOP does not require 
matching employee contributions as a condition of par- 
ticipation in the ESOP, 
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“(ii) employee contributions under the ESOP meet the 
requirements of section 401(a)(4), and 26 USC 401. 
“(iii) the ESOP provides for allocation of all employer 
securities transferred to it or purchased by it (because of 
the requirements of paragraph (1)(B)) to the account of 
each participant in an amount equal to such partici- 
pant’s matching employee contributions for the year. 
“(3) CERTAIN CONTRIBUTIONS OF CASH TREATED AS CONTRIBU- 
TIONS OF EMPLOYER SECURITIES.—For purposes of this subsection, 
a transfer of cash shall be treated as a transfer of employer 
securities if the cash is, under the ESOP, used within 30 days to 
purchase employer securities. 
“(4) ADJUSTMENTS IF ESOP CREDIT RECAPTURED.—If any portion 
of the ESOP credit is recaptured under section 47 or the ESOP 26 USC 47. 
credit is reduced by a final determination— 
“(A) the employer may reduce the amount required to be 
transferred to the ESOP under paragraph (1) for the current 
taxable year or any su ing taxable year by an amount 
equal to such portion (or reduction), or 
“(B) notwithstanding the provisions of paragraph (5) and 
to the extent not taken into account under eabpeagrene (A), 
the employer may deduct an amount equal to such portion 
(or reduction), subject to the limitations of section 404. 26 USC 404. 
“(5) DISALLOWANCE OF DEDUCTION.—No deduction shall be 
allowed under section 162, 212, or 404 for amounts required tobe 26 USC 162, 
transferred to an ESOP under this subsection. 212, 404. 
(6) DEFINITIONS.—For purposes of this subsection— 
“(A) EMPLOYER SECURITIES.—The term ‘employer securi- 
ties’ has the meaning given to such term by section 409A(1). 
“(B) VaLur.—The term ‘value’ means— 
“(i) in the case of securities listed on a national 
exchange, the average of eae, Labri of such securities 
for the 20 consecutive trading days immediately preced- 
ing the due date for filing the return for the taxable year 
(determined with regard to extensions), or 
“(ji) in the case of securities not listed on a national 
exchange, the fair market value as determined in good 
faith and in accordance with regulations prescribed by 
the Secretary. 
“(o) Certain Crepits Derinep.—For purposes of this title— 
(1) REGULAR INVESTMENT CREDIT.—The term a invest- 
ment credit’ means that portion of the credit allowable by section 
38 which is attributable to the regular percentage. 26 USC 38. 
“(2) ENERGY INVESTMENT CREDIT.—The term ‘energy invest- 
ment credit’ means that portion of the credit allowable by section 
38 which is attributable to the energy percentage. 
“(3) ESOP crepit.—The term ‘ESOP credit’ means the sum 


of— 
“(A) the basic ESOP credit, and 
“(B) the matching ESOP credit. 

“(4) Basic ESOP CrEDIT.—The term ‘basic ESOP credit’ means 
that portion of the credit allowable by section 38 which is 
attributable to the basic ESOP percentage. 

“(5) MATCHING ESOP CREDIT.—The term ‘matching ESOP credit’ 
means that portion of the credit allowable by section 38 which is 
attributable to the matching ESOP. 
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“(6) BASIC ESOP PERCENTAGE.—The term ‘basic ESOP percent- 
- means the 1-percent ESOP percentage set forth in section 
46(aX2XE\(i). 

“(7) MATCHING ESOP PERCENTAGE.—The term ‘matching ESOP 
percentage’ means the additional ESOP percentage (not to 
exceed '% of 1 percent) set forth in section 46(a)(2\E)(i).” 

(c) ASSESSABLE PENALTIES.— 

(1) In GENERAL.—Subchapter B of chapter 68 seine to 
assessable penalties) is amended by adding at the end thereof the 
following new section: 


26 USC 6699. “SEC. 6699. ASSESSABLE PENALTIES RELATING TO ESOP. 


“(a) In GENERAL.—If a taxpayer who has claimed an ESOP credit 
_ for any taxable year— 
26 USC 409. “(1) fails to satisfy any requirement provided by section 409A, 


or 
(2) fails to make any contribution which is required under 
26 USC 48. section 48(n) within the period required for making such 
contribution, 
the taxpayer shall pay a penalty in an amount equal to the amount 
involved in such failure. 

“(b) No PENALTY WHERE THERE Is TIMELY CORRECTION OF FalIL- 
uRE.—Subsection (a) shall not apply with respect to any failure if the 
employer corrects such failure (as determined by the Secretary) 
within 90 days after the Secretary notifies him of such failure. 

“(c) AMOUNT INVOLVED DEFINED.— 

“(1) In GENERAL.—For purposes of this section, the term 
‘amount involved’ means an amount determined by the 


26 USC 46. 


re 

*(2) UM AND MINIMUM AMOUNT.—The amount deter- 
mined under paragraph (1)— 

“(A) shall not exceed the amount determined by multiply- 
ing the qualified investment of the employer for the taxable 
year to which the failure relates by the ESOP percentage 
claimed by the maplever for such year, and 

“(B) shall not be less than the product of one-half of 1 
percent of the amount referred to in subparagraph (A), 
multiplied by the number of months (or parts thereof) during 
which such failure continues.” 

(2) CLERICAL AMENDMENT.—The table of sections for such 
subchapter B is amended by adding at the end thereof the 
following new item: 

“Sec. 6699. Assessable penalties relating to ESOP.” 

26 USC 56. (d) ReGuLar Tax DEDUCTION FOR PURPOSES OF THE MInimuM Tax 
DETERMINED WitHout REGARD TO ESOP PrercentaGe.—Subsection 
(c) of section 56 (defining regular tax deduction) is amended by adding 
at the end thereof the following new sentence: “For purposes of the 
P ing sentence, the amount of the credit allowable under section 

8 shall be determined without regard to the ESOP percentage set 
forth in section 46(a)(2\E).” 

26 USC 46. (e) ESOP Crepir ExTeENDED For 3 YEARS.—Subparagraph (E) of 
section 46(a)(2) (relating to amount of business investment credit for 
current taxable year) is amended by striking out “and ending on 
December 31, 1980,” each place it appears and inserting in lieu 
thereof “December 31, 1983”. 
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(f) TECHNICAL AND CONFORMING AMENDMENTS.— 
(1) Subsections (d), (e), and (f) of section 301 of the Tax Repeal. 
Reduction Act of 1975 are hereby repealed. 26 USC 46 note. 
(2) Subparagraph (E) of section 46(a)(2) is amended— 26 USC 46. 
(A) Py, striking out “section 301(e) of the Tax Reduction Act 
of 1975” and inserting in lieu thereof “section 48(n\(1)(B)”, 26 USC 48. 


and 
(B) by striking out “section 301(d) of the Tax Reduction Act 
of 1975” and inserting in lieu thereof “section 409A”. 
, ©) Paragraph (21) of section 401(a) is amended to read as 26 USC 401. 
ollows: 
“(21) A trust forming part of an ESOP shall not fail to be 
considered a permanent program merely because employer con- 
tributions under the plan are determined solely by reference to 
the amount of credit which would be allowable under section 
46(a) if the employer made the transfer described in section 26 USC 26. 
48(n)(1).” 26 USC 48. 
(4) The last sentence of section 1504(a) (defining affiliated 26 USC 1504. 
group) is amended to read as follows: 
“As used in this subsection, the term ‘stock’ does not include 
nonvoting stock which is limited and preferred as to dividends, 
pap apd securities (within the meaning for section 409A()) while ni, p. 2787. 
such securities are held under an ESOP, or qualifying employer 
securities (within the meaning of section 4975(e)(8)) while such 26 USC 4975. 
securities are held under a leveraged pg re stock ownership plan 
which meets the requirements of section 4975(e\(7).” 
(5) Paragraph (7) of section 4975(e) (defining employee stock 26 USC 4975. 
RT aiees tenke th h headin; 
(A) by striking out “ YEE” in the paragrap i 
and inserting in lieu thereof “LEVERAGED EMPLOYEE”, es | 
(B) by striking out “employee” in the text and inserting in 
lieu thereof “leveraged employee”, and 
(C) by adding at the end thereof the following new 
sentence: 
“A plan shall not be treated as as leveraged aniploses stock 
ownership plan unless it meets the requirements of subsections 
(e) and (h) of section 409A.” Ante, p. 2787. 
(6) P. aph (3) of section 4975(d) is amended by striking out 26 USC 4975. 
“employee” and inserting in lieu thereof “leveraged employee”. 
(7) Sects. (B) of section 415(c)(6) is amended e¢ striking 26 USC 415. 
out clauses (i) and (ii) and inserting in lieu thereof the following: 
“(j) the term ‘employee stock ownership plan’ means a 
leveraged employee stock ownershi (within the 
meaning of section 4975(e)(7)) or an P, 26 USC 4975. 
“(ii) the term ‘employer securities’ has the meaning 
given to such term by section 409A,”. Ante, p. 2787. 
(8) The table of sections for part I of subchapter D of chapter 1 
is amended by inserting after the item relating to section 409 the 
following new item: 
“Sec. 409A. Qualification for ESOPs.” 
(9) Section 404(a\(2) and section 805(d) are each amended by 26 USC 404, 
as out “and (20)” and inserting in lieu thereof “(20), and 805. 
(g) Errective DaTEs.— 26 USC 409A 
(1) IN GENERAL.—The amendments made by this section (other note. 
than by subsection (f3)) shall apply with respect to qualified 
investment for taxable years beginning after December 31, 1978. 
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note, 
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Ante, p. 2787. 


26 USC 401 
note. 


The amendment made by subsection (f)(7) shall apply to years 
beginning after December 31, 1978. 

(2) RETROACTIVE APPLICATION OF AMENDMENT MADE BY SUBSEC- 
TION (d).—In determining the regular tax deduction under sec- 
tion 6 of the Internal Revenue Code of 1954 for any taxable year 
beginning before January 1, 1979, the amount of the credit 
allowable under section 38 shall be determined without regard to 
section 46(a)(2\B) of such Code (as in effect before the enactment 
of the Energy Tax Act of 1978). 


SEC. 142. CERTAIN LUMP SUM DISTRIBUTIONS EXCLUDED FROM GROSS 
ESTATE WHERE RECIPIENT ELECTS NOT TO APPLY 10-YEAR 
AVERAGING. 


(a) In GENERAL.—Subsection (c) of section 2039 (relating to exemp- 
tion of annuities under certain trusts and plans) is amended by 
striking out “(other than a lump sum distribution described in section 
402(e)(4), determined without regard to the next to the last sentence 
of section 402(e)(4)(A))” and inserting in lieu thereof “(other than an 
amount described in subsection (f))” 

(b) Derrnit1ions.—Section 2039 is amended by adding at the end 
thereof the following new subsection: 

“(f) Lump Sum DistrisuTions.— 

“(1) IN GENERAL.—An amount is described in this subsection if 
it is a lump sum distribution described in section 402(e)(4) 
(determined without regard to the next to the last sentence of 
section 402(e)(4)(A)). 

“(2) EXCEPTION WHERE RECIPIENT ELECTS NOT TO TAKE 10-YEAR 
AVERAGING.—A lump sum distribution described in paragraph 
(1) shall be treated as not described in this subsection if the 
recipient elects irrevocably (at such time and in such manner as 
the espn may by regulations prescribe) to treat the distribu- 
tion as le under section 402(a) without the application of 
paragraph (2) thereof.” 

(c) Errective Date.—The amendments made by this section shall 
rote Abe Ms Saas to the estates of decedents dying after Decem- 


SEC. 143. QUALIFIED PLANS REQUIRED TO PASS THROUGH VOTING 
RIGHTS ON EMPLOYER SECURITIES. 


(a) In GeENERAL.—Subsection (a) of section 401 (relating to qualified 
pension, profit-sharing, and stock bonus plans) is amended by insert- 
ing after paragraph (21) the following new paragraph: 

“(22) If a defined contributions plan— 
“(A) is established by an employer whose stock is not 
publicly traded, and 
“(B) after acquiring securities of the employer, more than 
10 percent of the total assets of the plan as securities of the 
employer, 
any trust forming part of said plan shall not constitute a 
qualified trust under this section unless the plan meets the 
requirements of subsection (e) of section 409A.” 

(b) ErrectivE Date.—The amendment made by subsection (a) shall 

apply to acquisitions of securities after December 31, 1979. 
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SEC. 152. SIMPLIFIED EMPLOYEE PENSIONS. 


(a) Increase In Maximum Limrration Unper Section 408 To 
7° 500.—Section 408 (relating to individual retirement account) is 
amended by redesignating subsection (j) as subsection (m) and by 
inserting after subsection (i) the following new subsection: 

“G) INCREASE IN Maximum LimiTAaTIONs FoR SIMPLIFIED EMPLOYEE 
Pensions.—In the case of a simplified em ployer nsion, this section 
shall be applied by substituting ‘$7,500’ ’ in the following 
provisions: 

“(1) paragraph (1) of subsection (a), 

“(2) paragraph (2) of subsection (b), and 

“(3) paragraph (5) of subsection (b).” 

(bo) Stmpuiriep Empioyee Pension Derinep.—Section 408 is 
amended by inserting after subsection (j) the following new 
subsection: 

“(k) SIMPLIFIED EMPLOYEE PENSION DEFINED.— 

“(1) In GENERAL.—For purposes of this title, the term ‘simpli- 
fied employee pension’ means an individual retirement account 
or individual retirement annuity with respect to which the 
requirements of paragraphs (2), (3), (4), and (5) of this subsection 


are met. 
“(2) PARTICIPATION REQUIREMENTS.—This paragraph is satis- 
fied with respect to a simplified employee pension for a calendar 


year only if for such year the employer contributes to the 
simplified employee pension of each employee who— 
“(A) has attained age 25, an 
“(B) has performed service for the employer during at 
least 3 of the immediately preceding 5 calendar years. 
_ (8) CoNTRIBUTIONS MAY NOT DISCRIMINATE IN FAVOR OF THE 
| HIGHLY COMPENSATED, ETC.— 
“(A) IN GENERAL.—The requirements of this paragraph 
are met with respect to a simplified employee pension for a 
calendar year if for such year the contributions made by the 
employer to simplified employee pensions for his employees 
do not discriminate in favor of any employee who is— 
“(i) an officer, 
“ia shareholder, 
“(iii) a self-employed individual, or 
“(iv) highly compensated. 
“(B) SPECIAL RULES.—For purposes of subparagraph (A)— 
“() there shall be excluded from consideration 
emplore described in subparagraph (A) or (C) of sec- 
tion 410(b)(2), and 


“(ii) an individual shall be considered a shareholder if 


he owns (with the ap mprceiion of section 318) more than 
10 percent of the value of the stock of the employer. 
“(C) CONTRIBUTIONS MUST BEAR A UNIFORM RELATIONSHIP 
~ TOTAL COMPENSATION.—For parrot of subparagraph (A), 
mployer contributions to simplified employee pensions 
po ] considered discriminatory unless contributions 
thereto bear a uniform  igtrodkic, to the total compensa- 
tion (not in excess of the first $100, 000) of each employee 
maintaining a simplified employee pension. 
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“(D) TREATMENT OF CERTAIN CONTRIBUTIONS AND TAXES.— 
Except as provided in this subparagraph, employer contribu- 
tions do not meet the requirements of this paragraph unless 
such contributions meet the requirements of this paragraph 
without taking into account contributions or benefits under 
chapter 2 (relating to tax on self-employment income), chap- 
ter 21 (relating to Federal Insurance Contribution Act), title 
II of the Social Security Act, or any other Federal or State 
law. Taxes paid under section 3111 (relating to tax on 
employers) with respect to an employee may, for purposes of 
this paragraph, be taken into account as a contribution by 
the employer to an employee’s simplified employee pension. 
If contributions are made to the simplified employee pension 
of an owner-employee, the p ing sentence shall not 
apply unless taxes paid by all such owner-employees under 
chapter 2, and the taxes which would be payable under 
chapter 2 by such owner-employees but for paragraphs (4) 
and (5) of section 1402(c), are taken into account as contribu- 
tions by the employer on behalf of such owner-employees. 

“(4) WITHDRAWALS MUST BE PERMITTED.—A_ simplified 
asada pension meets the requirements of this paragraph only 


“(A) employer contributions thereto are not conditioned 
on the retention in such pension of any portion of the 
amount contributed, and 

“(B) there is no F sap imposed by the employer on 
withdrawals from the simplified employee pension. 

“(5) CONTRIBUTIONS MUST BE MADE UNDER WRITTEN ALLOCATION 
FORMULA.—The requirements of this paragraph are met with 
respect to a simplified employee pension only if employer contri- 
butions to such pension are determined under a definite written 
allocation formula which specifies— 

“(A) the requirements which an employee must satisfy to 
share in an allocation, and 

“(B) the manner in which the amount allocated is 
computed. 

“(6) DEFINITIONS.—For purposes of this subsection and subsec- 
tion ()— 

“(A) EMPLOYEE, EMPLOYER, OR OWNER-EMPLOYEE.—The 
terms ‘employee’, ‘employer’, and ‘owner-employee’ shall 
a ree respective meanings given such terms by section 

(c). 

“(B) CoMPENSATION.—The term ‘compensation’ means, in 
the case of an employee within the meaning of section 
401(cX1), earned income within the meaning of section 
401(c)(2). 

“Q) Smmpiirrep EmMpLoyer Reports.—An employer who makes a 
contribution on behalf of an oa ee to a simplified employee 
pension shall provide such simpli reports with respect to such 
contributions as the Secretary may require by regulations. The 
reports required by this subsection shall be filed at such time and in 
such manner, and information with respect to such contributions 
shall be furnished to the employee at such time and in such manner, 
as may be required by regulations.” 

(c) Maximum Depuction UNpER Section 219.—Subsection (b) of 
section 219 (relating to maximum deduction in the case of retirement 


PUBLIC LAW 95-600—NOV. 6, 1978 
savings) “ amended by adding at the end thereof the following new 


ph: 
“(7) SIMPLIFIED EMPLOYEE PENSIONS.—In the case of an 
employer contribution on behalf of the employee to a simplified 
employee pension, paragraph (2) shall not apply with respect to 
the employer contribution and the limitation under paragraph 

(1) be the lesser of— 

“(A) 15 percent of compensation includible in the ir 
ee’s gross income for the taxable year (determined wii 
regard to the employer contribution to the simplified 
employee pension), or 

“(B) the sum of — 

“@) the amount contributed by the employer to the 
simplified employee pension and inclu in gross 
income (but not in excess of $7,500), and 

“(ii) $1,500, reduced (but not below zero) by the 
amount described in clause (i). 

In the case of an employee who is an officer, shareholder, or 
owner-employee described in section 408(k\3), the amount 
referred to in subparagraph (B) shall be reduced by the amount of 
tax taken into account with respect to such individual under 
subparagraph (D) of section 408(k\(3).” 
(d) EMPLOYEES OF ENTERPRISES UNDER CoMMON CONTROL.—Subsec- 
pe pe = (c) of section 414 are each amended by inserting “408(k),” 
r ‘ Gon 


(e) Sumpuirrep EmpLoyee PENSION May Be Taken Into Account IN 
DETERMINING WHETHER EMPLOYER Meets Certain OTHER Nonpis- 
CRIMINATION PROvVISIONS.—Paragraph (5) of section 401(a) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of determining whether one or more plans of an employer 
satisfy the requirements of paragraph (4) and of section 410(b), an 
employer may take into account all simplified employee pensions to 
which only the employer contributes.” 

(f) Emptover Depuctions.—Section 404 (relating to deduction for 
contributions of an employer) is amended by adding the following 
new subsection at the end thereof: 

“Ch) SPECIAL RULEs For SIMPLIFIED EMPLOYEE PENSIONS.— 

“(1) IN GENERAL.—Employer contributions to a simplified 
employee pension shall be treated as if they are made to a plan 
subject to the requirements of this section. Employer contribu- 
tions to a simplified employee pension are subject to the follow- 
ing limitations: 

“(A) Contributions made for a calendar year are deduct- 
ible for the taxable year with which or within which the 
calendar year ends. 

“(B) Contributions made within 3% months after the close 
of a calendar year are treated as if they were made on the 
last day of such calendar year if they are made on account of 
such calendar year. 

“(C) The amount deductible in a taxable year for a simpli- 
fied employee pension shall not exceed 15 percent of the 
compensation paid to the employees during the calendar 
year ending with or within the taxable year. The excess of 
the amount contributed over the amount deductible for a 
taxable year shall be deductible in the succeeding taxable 
years in order of time, subject to the 15 percent limit of the 
preceding sentence. 
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“(2) EFFECT ON STOCK BONUS AND PROFIT-SHARING TRUST.—For 
any taxable year for which the employer has a deduction under 
su aph (1), the otherwise applicable limitations in subsec- 
tion (a)(3XA) shall be reduced by the amount of the allowable 
deductions under subparagraph (1) with respect to participants 
in the stock bonus or profit-sharing trust. 

“(3) EFFECT ON LIMIT ON DEDUCTIONS.—For any taxable year for 
which the employer has a deduction under subparagraph (1), the 
otherwise the cr yo8 25 percent limitations in subsection (a)(7) 
shall be uced by the amount of the allowable deductions 
under subparagraph (1) with respect to participants in the stock 
bonus or profit-sharing trust. 

“(4) EFFECT ON SELF-EMPLOYED INDIVIDUALS.—The limitations 
described in paragraphs (1), (2)(A), and (4) of subsection (e) for any 
taxable year s be reduced by the amount of the allowable 
deductions under subparagraph (1) with respect to an employee 
within the meaning of section 401(c)(1).” 

(g) AMENDMENTS TO SEcTION 415.—Section 415 (relating to limita- 
tions on benefits and contributions under certain plans) is amended— 

(1) by redesignating subparagraphs (E) and (F) of subsection 
(a)(2) as subparagraphs (F) and (G) and by inserting after subpar- 
agraph (D) the following new subparagraph: 

“(E) a simplified employee pension,”; 

(2) by inserting “408(k),” after “408(b),” in the material imme- 
diately following subparagraph (G) of section 415(b)\(2); 

(3) by inserting “any simplified employee pension,” after 
“section 408(b),” in section 415(e\5); and 

(4) by striking out “or” in section 415(k)(1\(F), by redesignating 
subparagraph (G) of section 415(k)(1) as subparagraph (H), and by 
inserting after section 415(kX1\(F) the following new 
subparagraph: 

“(G) a simplified employee pension, or”. 
(h) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


SEC. 153. DEFINED BENEFIT PLAN LIMITS. 


(a) In GeneRAL.—Subsection (b) of section 415 (relating to limita- 
tion for defined benefit plans) is amended by adding at the end 
thereof the following new paragraph: 

“(7) BENEFITS UNDER CERTAIN COLLECTIVELY BARGAINED 
PLANS.—For a year, the limitation referred to in paragraph (1)(B) 
shall not apply to benefits with respect to a participant under a 
defined benefit plan— 

“(A) which is maintained for such year pursuant to a 
collective bargaining agreement between employee repre- 
sentatives and one or more employers, 

“(B) which, at all times during such year, has at least 100 
participants, 

“(C) benefits under which are determined by multiplying a 
specified amount (which is the same amount for each partici- 
pant) by the number of the participant’s years of service, 

“(D) which provides that an employee who has at least 4 
agi of service has a nonforfeitable right to 100 percent of 

aspera benefit derived from employer contributions, 
an 

“(E) which requires, as a condition of participation in the 
plan, that an employee complete a period of not more than 
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60 consecutive — of service with the employer or employ- 
ers conrecrigs is 
This paragraph shall not pot to a participant whose compensa- 
tion for any 3 years d the 10-year period immediately 
preceding the year in which he separates from service exceeded 
the average compensation for such 3 years of all participants in 
such plan. For any year for which the paragraph applies to 
benefits with respect to a participant, paragraph (1)(A) and 
subsection (d)(1)(A) shall be cpatied with respect to such partici- 
pant by substituting ‘37,500’ for ‘75,000.’ 
(b) Errective Date.—The amendment made by this section shall 
apply to years beginning after December 31, 1978. 


SEC. 154. CUSTODIAL ACCOUNTS FOR REGULATED INVESTMENT COM- 
PANY STOCK. 


(a) AMENDMENT OF Section 403. —Sulperteianh (A) of section 
403(b\(7) (relating to custodial accounts for regulated investment 
company stock) is amended to read as follows: 

“(A) AMOUNTS PAID TREATED AS CONTRIBUTIONS.—For pur- 
poses of this title, amounts paid by an employer described in 
paragraph (1)(A) to a custodial account which satisfied the 
requirements of section 401(f)(2) shall be treated as amounts 
gical by him for an annuity contract for his employee 
1 — 

“(j) the amounts are to be invested in regulated 
investment company stock to be held in that custodial 
account, and 

“(ii) under the custodial account no such amounts may 
be paid or made available to any distributee before the 
employee dies, attains age 59%, separates from service, 

omes disabled (within the ernie. of section 
72(m\7)), or encounters financial hardship. 

(b) Errective DaTe.—The amendment made by this section shall 

apply to taxable years beginning after December 31, 1978. 


SEC. 155. PENSION PLAN RESERVES. 


(a) In GenerRAL.—Subsection (d) of section 805 (relating to pension 
plan reserves) is amended— 
(1) by striking out “or” at the end of beregrep ph (4); 
(2) by striking out the period at the end of paragraph (5) and 
in’) by adding’ at the end thereof the foll h: 
vy g at the en ereof the following new paragrap 
“(6) purchased by— 
‘(A) a governmental plan (within the meaning of section 
414(d)), or 
“(B) the Government of the United States, the government 
of any State or political subdivision thereof, or by any agency 
or instrumentality of the foregoing, for use in satisfying an 
obligation of such government, A emo subdivision, or 
pi or icohemmann Myf to provide a benefit under a plan 
in su 
(b) terete Datr.—The Seas made by this section apply 
to taxable years beginning after December 31, 1978. 


SEC, 156. ROLLOVER OF SECTION 403(b) ANNUITIES PERMITTED. 


(a) GeneRAL Ruxe.—Subsection (b) of section 403 (relating to 
taxability of beneficiary under annuity purchased by section 501(c\3) 
organization or public school) is eioiad by adding at the end 
thereof the following new paragraph: 
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(8) ROLLOVER AMOUNTS.— 

“(A) GENERAL RULE.—If— 

“(i) the balance to the credit of an employee is paid to 
him in a qualifying distribution, 

“(ii) the employee transfers any portion of the prop- 
erty he receives in such distribution to an individual 
retirement plan or to an annuity contract described in 
paragraph (1), and 

“(jii) in the case of a distribution of property other 
than money, the property so transferred consists of the 
property distributed, 

then such distribution (to the extent so transferred) shall not 
pe beside in gross income for the taxable year in which 
paid. 

“(B) QUALIFYING DISTRIBUTION DEFINED.— 

“@) IN GENERAL.—For purposes of subparagraph (A), 
the term ‘qualifying distribution’ means 1 or more 
distributions from an annuity contract described in 
paragraph (1) which would constitute a lump sum distri- 

ution within the meaning of section 402(e)4)(A) (deter- 
mined without regard to subparagraphs (B) and (H) of 
section 402(e)(4)) if such annuity contract were described 
in subsection (a). 

“(i) AGGREGATION OF ANNUITY CONTRACTS.—For pur- 
poses of this paragraph, all annuity contracts described 
in paragraph (1) purchased by an employer shall be 
treated as a single contract, and section 402(e)(4)(C) shall 
not apply. 

“(C) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraphs (B), (C), and (E)(i) of section 
402(a)(5) and of paragraphs (6) and (7) of section 402(a) shall 
apply for purposes of subparagraph (A).” 

(b) TREATMENT OF ROLLOVER CONTRIBUTIONS.—Section 403(b)(1) 
(relating to annuities purchased by certain exempt organizations and 
public schools) is amended by adding at the end thereof the following 
new sentence: “For purposes of applying the rules of this subsection 
to amounts contributed by an employer for a taxable year, amounts 
transferred to a contract described in this paragraph by reason of a 
rollover contribution described in paragraph (8) of this subsection or 
section 408(d)(8A)iii) or 409(d)(8(C) shall not be considered contrib- 
uted by such employer.” 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Subparagraph (A) of section 408(d)(3) is amended by striking 
out “or” at the end of clause (i), by striking out the period at the 
end of clause (ii) and inserting in lieu thereof “; or’, and by 
adding at the end thereof the following new clause: 

“(ii\) the entire amount received (including money 
and other property) represents the entire interest in the 
account or the entire value of the annuity, 

“(QD no amount in the account and no part of the 
value of the annuity is attributable to any source other 
than a rollover contribution from an annuity contract 
described in section 403(b) and any earnings on such 
rollover, and 

“(II the entire amount thereof is paid into another 
annuity contract described in section 403(b) (for the 
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benefit of such individual) not later than the 60th day 
after he receives the payment or distribution.” 

(2) Subparagraph (C) of section 409(b)(3) is amended— 

(A) by striking out “or an annuity plan described in section 
403(a)” in the first sentence and inserting in lieu thereof “an 
annuity plan described in section 403(a), or an annuity 
contract described in section 403(b)”, and 

(B) by adding at the end thereof the following new sen- 
tence: “This subparagraph does not apply in the case of a 
transfer to an annuity contract described in section 403(b) 
unless no part of the value of such proceeds is attributable to 
any source other than a rollover contribution from such an 
annuity contract.” 

(3) Sections 219(b\4), 220(bx5), 408(aX1), 409(a\4), and 
4973(b)1XA) are each amended by inserting “403(b)(8),” after 
“408(a\(4),” each place it appears. 

(4) Section 2089(e) is amended by inserting after “403(a\(4),” the 
following: “section 403(b)(8) (but only to the extent such contribu- 
tion is attributable to a distribution from a contract described in 
subsection (c)(3)),”. 

(5) Section 4973(c)(1) is amended by inserting after “account” 
the following: “(other than a rollover contribution described in 
section 403(b)(8), 408(d)\(8A)Gii), or 409(d(3)(C))”. 

(d) ErrectivE Date.—The amendments made by this section shall 
apply to distributions or transfers made after December 31, 1978, in 
taxable years beginning after such date. 


SEC, 157. INDIVIDUAL RETIREMENT ACCOUNT TECHNICAL CHANGES. 


(a) ExTeNsION oF PeRIoD FOR MAKING INDIVIDUAL RETIREMENT 
PLAN CONTRIBUTIONS.— 

(1) AMENDMENT OF SECTION 219(c)(3).—Paragraph (8) of section 
219(c) (relating to time when contributions deemed made in the 
case of retirement savings) is amended by striking out “not later 
than 45 days after the end of such taxable year” and inserting in 
lieu thereof “not later than the time prescribed by law for fili 
the return for such taxable year (including extensions thereof)”. 

(2) AMENDMENT OF SECTION 220(c\4).—Paragraph (4) of section 
220(c) (relating to time when contributions deemed made in the 
case of retirement savi for certain married individuals) is 
amended by striking out “not later than 45 days after the end of 
such taxable year” and inserting in lieu thereof “not later than 
the time prescribed by law for filing the return for such taxable 
year (including extensions thereof)”. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to taxable years beginning after December 31, 1977. 

(b) Excess Contrisutions May Bre DepucTED IN SUBSEQUENT YEAR 
FOR WuHIcH THERE Is AN UNuseED LimITaTION.— 

(1) AMENDMENT OF SECTION 219.—Subsection (c) of section 219 
(relating to definitions and peal rules for retirement savings) 
is —- by adding at the end thereof the following new 

aph: 

“(5) EXCESS CONTRIBUTIONS TREATED AS CONTRIBUTION MADE 
DURING SUBSEQUENT YEAR FOR WHICH THERE IS AN UNUSED 
LIMITATION.— 

“(A) IN GENERAL.—If for the taxable year the maximum 
amount allowable as a deduction under this section exceeds 
the amount contributed, then the taxpayer shall be treated 
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as having made an additional contribution for the taxable 
year in an amount equal to the lesser of— 
“(i) the amount of such excess, or 
“(ii) the amount of the excess contributions for such 
taxable year (determined under section 4973(b)(2) with- 
out regard to subparagraph (C) thereof). 

“(B) AMOUNT CONTRIBUTED.—For purposes of this para- 
graph, the amount contributed— 

“(i) shall be determined without regard to this para- 
graph, and 
“(ii) shall not include any rollover contribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION WAS ALLOWED 
FOR CLOSED YEAR.—Proper reduction shall be made in the 
amount allowable as a deduction by reason of this paragraph 
for any amount allowed as a deduction under this section or 
section 220 for a prior taxable year for which the period for 
assessing deficiency has expired if the amount so allowed 
exceeds the amount which should have been allowed for such 
prior taxable year.” 


(2) AMENDMENT OF SECTION 220.—Subsection (c) of section 220 
(relating to definitions and special rules for retirement savings 
for certain married individuals) is amended by adding at the end 
thereof the following new paragraph: 

“(6) EXCESS CONTRIBUTIONS TREATED AS CONTRIBUTION MADE 
DURING SUBSEQUENT YEAR FOR WHICH THERE IS AN UNUSED LIMITA- 
TION.— 


“(A) IN GENERAL.—If for the taxable year the maximum 
amount allowable as a deduction under this section exceeds 
the amount contributed, then the taxpayer shall be treated 
as having made an additional contribution for the taxable 
year in an amount equal to the lesser of— 

“(i) the amount of such excess, or 

“(ii) the amount of the excess contributions for such 
taxable year (determined under section 4973(b\(2) with- 
out regard to subparagraph (C) thereof). 

“(B) AMOUNT CONTRIBUTED.—For purposes of this para- 
graph, the amount contributed— 

“(i) shall be determined without regard to this para- 
graph, and 
“(i) shall not include any rollover contribution. 

“(C) SPECIAL RULE WHERE EXCESS DEDUCTION WAS ALLOWED 
FOR CLOSED YEAR.—Proper reduction shall be made in the 
amount allowable as a deduction by reason of this paragraph 
for any amount allowed as a deduction under this section or 
section 219 for a prior taxable year for which the period for 
assessing a deficiency has expired if the amount so allowed 
exceeds the amount which should have been allowed for such 
prior taxable year.” 


(3) AMENDMENT OF SECTION 4973.—Paragraph (2) of section 
retell (defining excess contributions) is amended to read as 
‘ollows: 

“(2) the amount determined under this subsection for the 
preceding taxable year reduced by the sum of— 


“(A) the distributions out of the account for the taxable 
year which were included in the gross income of the payee 
under section 408(d\(1), 
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“(B) the distributions out of the account for the taxable 
year to which section 408(d)(5) applies, and 26 USC 408. 

“(C) the excess (if any) of the maximum amount allowable 
as a deduction under section 219 or 220 for the taxable Legal Ante, pp. 2803, 
over the amount contributed (determined without 2804. 
sections 219(cX5) and 220(cX6)) to the jaccounts or oy 
annuities or bonds for the taxable year.” 

(4) EFFECTIVE DATE.— 26 USC 219 

(A) IN GENERAL.—The amendments made by this subsec- "'*- 
tion shall apply to the determination of deductions for 
taxable years after December 31, 1975. 

(B) TRANSITIONAL RULE.—If, but for this subparagraph, an 
amount would be allowable as a deduction by reason of 
OSL for & Setabio your begining bates Jentecy 1, 1G, 

‘or a e year fore January 

such amount shall be so only for the taxpayer’ 8 first 
taxable year beginning in 197 
(c) ADDITIONAL PERIOD TO Gee CrerTAIN Excess CoNTRIBU- 
TIONS.— 
(1) GENERAL RULE.—Subsection (d) of section 408 (relating to 26 USC 408. 
tax treatment of distributions) is amended by ee 
temp (5) as paragraph (6) and by inserting after paragrap 
(4) the following new paragraph: 
“(5) CERTAIN DISTRIBUTIONS OF EXCESS CONTRIBUTIONS AFTER 
DUE DATE FOR TAXABLE YEAR.— 

“(A) IN GENERAL.—In the case of any individual, if the 
eagrogete contributions (other than rollover contributions) 
paid for any taxable year to an individual retirement 
account or for an individual retirement annuity do not 
exceed $1,750, paragraph (1) shall not apply to the distribu- 
tion of any such contribution to the extent that such contri- 
bution exceeds the amount allowable as a deduction under 
section 219 or 220 for the taxable year for which the 
contribution was paid— 

“i) if such distribution is received after the date 
described in paragraph (4), 

“(ii) but only to the extent that no deduction has been 
allowed under section 219 or 220 with respect to such 
excess contribution. 

“(B) EXCESS ROLLOVER CONTRIBUTIONS ATTRIBUTABLE TO ERRO- 
NEOUS INFORMATION.—If— 

“(j) the taxpayer reasonably relies on information 
supplied | pe oe to subtitle F for determining the 
amount of a rollover contribution, but 

“(i) such information was erroneous, subparagraph 
(A) shall be applied by increasing the dollar limit set 
forth therein by that portion of the excess contribution 
which was attributable to such information.” 

(2) EFFECTIVE DATE.— 26 USC 408 
so IN GENERAL.—The amendments made by paragraph (1) °te- 
riescats caon Ying distributions in taxable years beginning after 
r 
™B) opie hecal RULE.—In the case of ype = 


taxable years ae g before January 1, 197 
(5) of section 408(d) of the Internal Revenue Cone Fig Supra. 


shall be applied as if such paragraph did not contain any 
dollar limitation. 
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(d) Requirement THat ANNurTy ConTRAcTs WILL QUALIFY AS 
INDIVIDUAL RETIREMENT ANNUITY ONLY IF THE PREMIUMS ARE 
FLEXIBLE.— 

26 USC 408. (1) IN GENERAL.—Paragraph (2) of section 408(b) (defining 
individual retirement annuity) is amended to read as follows: 
“(2) Under the contract— 

“(A) the premiums are not fixed, 
‘(B) the annual premium will not exceed $1,500, and 
“(C) any refund of premiums will be applied before the 
close of the calendar year following the year of the refund 
toward the payment of future premiums or the purchase of 


additional benefits.” 
26 USC 408 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. pall ory to contracts issued after the date of the enactment of 
this Act. 
26 USC 408 (3) TAX RELIEF FOR FIXED PREMIUM CONTRACTS HERETOFORE 
note. IssuED.—In the case of any annuity or endowment contract 


issued on or before the date of the enactment of this Act which 
would be an individual retirement annuity within the meaning 
of section 408(b) of the Internal Revenue Code of 1954 (as 
amended by paragraph (1)) but for the fact that the premiums 
under the contract are fixed, at the election of the taxpayer an 
exchange before January 1, 1981, of that contract for an individual 
retirement annuity within the meaning of such section 408(b) 
(as amended af peragraph (1)) shall be treated as a nontaxable 
exchange which does not constitute a distribution. 

(e) CLARIFICATION OF DoLLAR Limit IN THE CASE OF INDIVIDUAL 

ANNUITIES AND RETIREMENT Bonpbs.— 
(1) IN GENERAL.— 

(A) AMENDMENT OF SECTION 408(b)(2).—Subparagraph (B) 
of section 408(b)(2) (as amended by paragraph (1) of subsec- 
tion (d)) is amended by inserting “on behalf of any 
individual” after “annual premium”. 

26 USC 409. (B) AMENDMENT OF SECTION 409(a)(4).—Paragraph (4) of 
section 409(a) (relating to retirement bonds) is amended by 
inserting “on behalf of any individual” after “May not 


contribute”. 
26 USC 408 (2) EFFECTIVE DATE.—The amendments made by paragraph (1) 
note. shall apply to taxable years beginning after December 31, 1976. 
26 USC 402. (f) RoLLOVER OF PrRocEEDS FroM SALE OF PRopERTY PERMITTED.— 


(1) ROLLOVERS FROM QUALIFIED EMPLOYEES’ TRUSTS AND ANNU- 
1T1Es.— Paragraph (6) of section 402(a) (relating to special rollover 
rules) is amended by adding at the end thereof the following new 
subparagraph: 

“(D) SALES OF DISTRIBUTED PROPERTY.—For purposes of 
subparagraphs (5) and (7)— 

“(j) TRANSFER OF PROCEEDS FROM SALE OF DISTRIBUTED 
PROPERTY TREATED AS TRANSFER OF DISTRIBUTED PROP- 
ERTY.—The transfer of an amount equal to any portion 
of the proceeds from the sale of property received in the 
distribution shall be treated as the transfer of property 
received in the distribution. 

“(ii) PROCEEDS ATTRIBUTABLE TO INCREASE IN VALUE.— 
The excess of fair market value of property on sale over 
its fair market value on distribution shall be treated as 
property received in the distribution. 
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“(iii) DESIGNATION WHERE AMOUNT OF DISTRIBUTION 
EXCEEDS ROLLOVER CONTRIBUTION.—In any case where 
part or all of the distribution consists of property other 
than money, the taxpayer many designate— 

“(I) the portion of the money or other peoperty 
which is to be treated as attributable to employee 
contributions, and 

“() the portion of the money or other property 
which is to be treated as included in the rollover 
contribution. 

Any designation under this clause for a taxable year 
shall be made not later than the time prescribed by law 
for filing the return for such taxable year (including 
extensions thereof). Any such designation, once made, 
shall be irrevocable. 

“(iv) TREATMENT WHERE NO DESIGNATION.—In any 
case where part or all of the distribution consists of 
property other than money and the taxpayer fails to 
make a designation under clause (iii) within the time 
provided therein, then— 

“(I) the portion of the money or other property 
which is to be treated as attributable to employee 
contributions, and 

“(II) the portion of the money or other property 
which is to be treated as included in the rollover 
contribution 

shall be determined on a ratable basis. 

“(v) NONRECOGNITION OF GAIN OR Loss.—In the case of 
any sale described in clause (i), to the extent that an 
amount equal to the proceeds is transferred pursuant to 
paragraph (5)(B) or (7)(B) (as the case by be), neither gain 
nor loss on such sale shall be r ized.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 402 
shall apply to qualifying rollover distributions (as defined in ™'e- 
section 402(a)5D\i) of the Internal Revenue Code of 1954) Ante, p. 2806. 
— after December 31, 1978, in taxable years ending after 
such date. 

(g) DistRIBUTION From EMPLOYEES’ QUALIFIED PLAN OR ANNUITY TO 
Spouse May Be Rottover CONTRIBUTION TO AN INDIVIDUAL RETIRE- 
MENT PLAN.— 

(1) ROLLOVERS FROM QUALIFIED EMPLOYEES’ TRUST.—Subsection 26 USC 402. 
(a) of section 402 (relating to taxability of beneficiary of exempt 
trust) is ees by adding at the end thereof the following new 

aph: 

“(7) ROLLOVER WHERE SPOUSE RECEIVES LUMP-SUM DISTRIBUTION 
AT DEATH OF EMPLOYEE.— 

“(A) GENERAL RULE.—If— 

“(i) any portion of a lump-sum distribution from a 
qualified trust is paid to the _ of the employee on 
account of the employee’s death, 

“(ii) the spouse transfers any portion of the pro 
which the spouse receives in such distribution e wed 
individual retirement plan, and 

“(iii) in the case of a distribution of property other 
than money, the amount so transferred consists of the 
property distributed, 
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then such distribution (to the extent so transferred) shall not 
sth ee rae in gross income for the taxable year in which 
paid. 

“(B) CERTAIN RULES MADE APPLICABLE.—Rules similar to 
the rules of subparagraphs (B) through (E) of paragraph (5) 
and of paragraph (6) shall apply for purposes of this 
paragraph.” 

26 USC 403. (2) ROLLOVER FROM QUALIFIED ANNUITY PLANS.—Subparagraph 
(B) of section 403(a)(4), as amended by section 21(b), is amended 
by striking out “paragraph (6)” and inserting lieu thereof “para- 
graphs (6) and (7)”. 

26 USC 408. (3) No ROLLOVER TO QUALIFIED PLAN OR ANNUITY FROM IRA TO 
WHICH SPOUSE MADE ROLLOVER CONTRIBUTION.—Subparagraph (B) 
of section 408(d)(3) is amended by adding at the end thereof the 
following: “Clause (ii) of subparagraph (A) shall not apply to any 
amount paid or distributed out of an individual retirement 
account or an individual retirement annuity to which an amount 
was contributed which was treated as a rollover contribution by 


Ante, p. 2807. section 402(a\7) (or in the case of an individual retirement 

26 USC 403. annuity, such section as made applicable by section 403(a)(4\(B)).” 

26 USC 402 (4) ErFectIve DATE.—The amendments made by this subsection 

note. shall apply to ee distributions completed after Decem- 
ber 31, 1978, in taxable years ending after such date. 


Ante, p. 2806, (h) REMOVAL OF CERTAIN REQUIREMENTS.— 

(1) DisREGARD OF 5-YEAR MINIMUM PARTICIPATION RULE FOR 
PURPOSES OF ROLLOVERS.—Subclause (II) of section 402(a)(5)(D)(i) 
is amended by striking out “subsection (e)(4)(B)” and inserting in 
lieu thereof “subparagraphs (B) and (H) of subsection (e)(4)”. 

26 USC 408. (2) REDUCTION OF REQUIRED PERIOD BETWEEN ROLLOVER CONTRI- 
BUTIONS FROM 8 YEARS TO 1 YEAR.—The first sentence of subpara- 
graph (B) of section 408(d)(3) is amended by striking out “3-year 
period” and inserting in lieu thereof “1-year period’’. 

26 USC 402 (3) EFFECTIVE DATE.— 

nee (A) IN GENERAL.—The amendments made by this section 

shall apply to payments made in taxable years beginning 
after December 31, 1977. 

(B) TRANSITIONAL RULE.—In the case of any payment 
which is described in section 402(a)(5)(A) or 408(a)4XA) of of the 

26 USC 402, Internal Revenue Code of 1954 by reason of the amendments 

403, made by this section, the applicable period specified in 

section 402(aX5\(C) of such Code (or in the case of an 
individual retirement annuity, such section as made applica- 
ble by section 403(a\(4\B) of such Code) shall not expire 
before the close of December 31, 1978. 
(i) WaArIvER oF Excise Tax ON CerTAIN ACCUMULATIONS IN INDIVID- 
UAL RETIREMENT ACCOUNTS OR ANNUITIES.— 

26 USC 4974. (1) GENERAL RULE.—Section 4974 (relating to excise tax on 
certain accumulations in individual retirement accounts or 
annuities) is amended by adding at the end thereof the following 
new subsection: 

“(c) WAIVER OF Tax IN CERTAIN Casks.—If the taxpayer establishes 
to the satisfaction of the Secretary that— 

“(1) the shortfall described in subsection (a) in the amount 
ss during any taxable year was due to reasonable error, 
an 

(2) reasonable steps are being taken to remedy the shortfall, 
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the Secretary may waive the tax imposed by subsection (a) for the 
taxable year.’ 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to taxable years beginning after December 31, 1975. 

(j) RemMovat or CerTarIn LIMITATIONS ON PROVISION ALLOWING 
CorRECTION OF Excess CONTRIBUTIONS.— 

(1) GENERAL RULE.—The last sentence of section 4973(b) (defin- 
ing excess contributions) is amended to read as follows: “For 
purposes of this subsection, any contribution which is distributed 
from the individual retirement account, individual retirement 
annuity, or bond in a distribution to which section 408(d)(4) 
applies shall be treated as an amount not contributed.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply to contributions made for taxable years beginning 
after December 31, 1977 

(k) StMPLIFICATION OF RETURN REQUIREMENTS WITH RESPECT TO 
INDIVIDUAL PLANS.— 

(1) IN GENERAL.—Section 6058 (relating to information 
required in connection with certain plans of deferred compensa- 
tion) is amended by redesignating subsection (d) as subsection (f) 
and by striking out subsection (c) and inserting in lieu thereof the 
following new subsections. 

“(c) EMPLOYER.—For purposes of this section, the term ‘employer’ 
includes a person described in section 401(c)(4) and an individual who 
establishes an individual retirement plan. 

“(d) CooRDINATION WitH INcoME Tax Returns, Erc.—An individ- 
ual who establishes an individual retirement plan shall not be 
required to file a return under this section with respect to such plan 
for any taxable year for which there is— 

“(1) no special IRP tax, and 

“(2) no plan activity other than— 

“(A) the making of contributions (other than rollover 
contributions), an 
“(B) the making of distributions. 

“(e) SpectaL IRP Tax Derinep.—For purposes of this section, the 
term ‘special IRP tax’ means a tax imposed by— 

“(1) section 408(f), 

“(2) section 409(c), 

“(3) section 4973, or 

“(4) section 4974.”. 

(2) INDIVIDUAL RETIREMENT PLAN DEFINED.—Subsection (a) of 
section 7701 (relating to definitions of general application 
throughout the Code) is amended by adding at the end thereof 
the following new paragraph: 

“(37) INDIVIDUAL RETIREMENT PLAN.—The term ‘individual 
retirement plan’ means— 

joo an individual retirement account described in section 
a), 
“(B) an individual retirement annuity described in section 
408(b), and 
“(C) a retirement bond described in section 409.” 

(3) EFFECTIVE DATE.—The amendments made by paragraph (1) 
shall apply to returns for taxable years beginning after Decem- 
ber 31, 1977. The amendment made by paragraph (2) shall apply 
to taxable years beginning after December 31, 1974. 
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26 USC 117 
note. 


26 USC 117 


note. 


42 USC 289/-1. 


26 USC 117. 


26 USC 61 note. 


26 USC 7803 


note. 


Subtitle F—Other Individual Items 


SEC. 161. CERTAIN GOVERNMENT SCHOLARSHIP AND AWARD PRO- 
GRAMS. 


(a) GOVERNMENT HEALTH PROFESSION SCHOLARSHIP PROGRAMS.— 
Subsection (c) of section 4 of the Act entitled “An Act to suspend until 
the close of June 30, 1975, the duty on certain carboxymethyl 
cellulose salts, and for other purposes” (Public Law 93-483; 88 Stat. 
1457) approved October 26, 1974, is amended— 

ng by striking out “1979” and inserting in lieu thereof “1980”, 


an 
(2) by striking out “1983” and inserting in lieu thereof “1984”. 
(b) NATIONAL RESEARCH SERVICE AWARDS.— 

(1) GENERAL RULE.—Any amount paid to, or on behalf of, an 
individual from appropriated funds as a national research serv- 
ice award under section 472 of the Public Health Service Act 
shall be treated as a scholarship or fellowship grant under 
section 117 of the Internal Revenue Code of 1954. 

(2) ErFecTIVE DATE.—The provisions of subsection (b) shall 
apply to awards made during calendar years 1974 through 1979. 


SEC, 162, CANCELLATION OF STUDENT LOANS. 


Subsection (c) of section 2117 of the Tax Reform Act of 1976 
(relating to cancellation of certain student loans) is amended by 
striking out “Janu- ary 1, 1979” and inserting in lieu thereof “Janu- 
ary 1, 1983”. 

SEC. 163. TAX COUNSELING FOR THE ELDERLY. 


(a) TRAINING AND TECHNICAL ASSISTANCE.— 

(1) AGREEMENTS.—The Secretary, through the Internal Reve- 
nue Service, is authorized to enter into agreements with private 
or public nonprofit agencies or organizations for the purpose of 
providing training and technical assistance to prepare volun- 
teers to provide tax counseling assistance for elderly individuals 
in the preparation of their Federal income tax returns. 

(2) OTHER ASSISTANCE.—In addition to any other forms of 
technical assistance provided under this section, the Secretary 
may provide— 

(A) preferential access to Internal Revenue Service tax- 
payer service representatives for the purpose of making 
available technical information needed during the course of 
the volunteers’ work; 

(B) material to be used in making elderly persons aware of 
the availability of assistance under volunteer taxpayer 
assistance programs under this section; and 

(C) technical materials and publications to be used by such 
volunteers. 

(b) Powers or THE SecrETARY.—In carrying out his responsibilities 
under this section, the Secretary is authorized— 

(1) to provide assistance to organizations which demonstrate, 
to the satisfaction of the Secretary, that their volunteers are 
adequately trained and competent to render effective tax coun- 
seling to the elderly; 

(2) to provide for the training of such volunteers, and to assist 
in such training, to insure that such volunteers are qualified to 
provide tax counseling assistance to elderly individuals; 


PUBLIC LAW 95-600—NOV. 6, 1978 


(3) to provide reimbursement to volunteers through such 
organizations for transportation, meals, and other expenses 
incurred by them in training or providing tax counseling assist- 
ance under this section, and such other support and assistance as 
he determines to be appropriate in carrying out the provisions of 
this section; 

(4) to provide for the use of services, personnel, and facilities of 
Federal executive agencies and of State and local public agencies 
with their consent, with or without reimbursement therefor; and 

(5) to prescribe such rules and tions as he deems neces- 
sary to carry out the provisions of this section. 

(c) EMPLOYMENT OF VOLUNTEERS.— 

(1) IN GENERAL.—Service as a volunteer in any program carried 
out under this section shall not be considered service as an 
employee of the United States. Volunteers under such a program 
shall not be considered Federal employees and s not be 
subject to the provisions of law relating to Federal eg i ent, 
except that the provisions of section 1905 of title 18, United 
States Code, shall apply to volunteers as if they were employees 
of the United States. 

(2) Expenses.—Amounts received by volunteers serving in any 
program carried out under this section as reimbursement for 
expenses are exempt from taxation under chapters 1 and 21 of 
the Internal Revenue Code of 1954. 

(d) Pusuiciry RELATING To INCOME Tax PROVISIONS PARTICULARLY 
IMPORTANT TO THE ELDERLY.—The Secretary shall, from time to time, 
undertake to direct the attention of elderly individuals to those 
preven of the Internal Revenue Code of 1954 which are icu- 
arly important to bap ayaa who are elderly individuals, such as the 
provisions of section 37 (relating to credit for the elderly) and section 
121 (relating to one-time exclusion of gain from sale of principal 
residence) of the Internal Revenue Code of 1954. 

(e) DeFiniT1Ions.—F or purposes of this section— 

(1) The term “Secretary” means the Secretary of the Treasury 
or his delegate. 

(2) The term “elderly individual” means an individual who has 
attained the age of 60 years as of the close of his taxable year. 

(3) The term ‘Federal income tax return” means any return 
required under chapter 61 of the Internal Revenue Code of 1954 
with ret to the tax imposed on an individual under chapter 1 
of such e. 

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be 
appropriated for the purpose of carrying out the provisions of this 
section $2,500,000 for the fiscal year ending September 30, 1979, and 
$3,500,000 for the fiscal year ending September 30, 1980. : 


SEC. 164. EXCLUSION OF VALUE OF CERTAIN EDUCATIONAL ASSISTANCE 
PROGRAMS. 


(a) In GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items specifically excluded from gross income) is amended by redesig- 
nating section 127 as 128 and by inserting after section 126 the 
following new section: 


“SEC, 127. EDUCATIONAL ASSISTANCE PROGRAMS. 


“(a) GENERAL RuLE.—Gross income of an employee does not include 
amounts paid or expenses incurred by the employer for educational 
assistance to the employee if the assistance is furnished pursuant to a 
program which is described in subsection (b). 
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“(b) EDUCATIONAL ASSISTANCE PROGRAM.— 


“(1) IN GENERAL.—For purposes of this section an educational 
assistance program is a separate written plan of an employer for 
the exclusive benefit of his employees to provide such employees 
with educational assistance. The program must meet the require- 
ments of paragraphs (2) through (6) of this subsection. 

“(2) Evicipitiry.—The program shall benefit employees who 
qualify under a classification set up by the employer and found 
by the Secretary not to be discriminatory in favor of employees 
who are officers, owners, or highly compensated, or their depend- 
ents. For purposes of this paragraph, there shall be excluded 
from consideration employees not included in the program who 
are included in a unit of employees covered by an agreement 
which the Secretary of Labor finds to be a collective bargaining 
agreement between employee representatives and one or more 
employers, if there is evidence that educational assistance bene- 
fits were the subject of good faith bargaining between such 
employee representatives and such employer or employers. 

“(3) PRINCIPAL SHAREHOLDERS OR OWNERS.—Not more than 5 
percent of the amounts paid or incurred by the employer for 
educational assistance during the year may be provided for the 
class of individuals who are shareholders or owners (or their 
spouses or dependents), each of whom (on any day of the year) 
owns more than 5 percent of the stock or of the capital or profits 
interest in the employer. 

“(4) OTHER BENEFITS AS AN ALTERNATIVE.—A program must not 
provide eligible employees with a choice between educational 
assistance and other remuneration includible in gross income. 
For purposes of this section, the business practices of the 
employer (as well as the written program) will be taken into 
account. 

“(5) No FUNDING REQUIRED.—A program referred to in para- 
graph (1) is not required to be funded. 

“(6) NOTIFICATION OF EMPLOYEES.—Reasonable notification of 
the availability and terms of the program must be provided to 
eligible employees. 


“(c) Dertnitions; Specia, RuLes.—For purposes of this section— 


“(1) EDUCATIONAL ASSISTANCE.—The term ‘educational assist- 
ance’ means— 

“(A) the payment, by an employer, of expenses incurred by 
or on behalf of an employee for education of the employee 
(including, but not limited to, tuition, fees, and similar 
payments, books, supplies, and equipment), and 

“(B) the provision, by an employer, of courses of instruc- 
tion such employee (including books, supplies, and equip- 
ment), 

but does not include payment for, or the provision of, tools or 
supplies which may be retained by the employee after comple- 
tion of a course of instruction, or meals, lodging, or transporta- 
tion. The term ‘educational assistance’ also does not include any 
payment for, or the provision of any benefits with respect to, any 
course or other education involving sports, games, or hobbies. 

“(2) EMPLOYEE.—The term ‘employee’ includes, for any year, 
an individual who is an employee within the meaning of section 
401(c\(1)(relating to self-employed individuals). 

“(3) EMPLOYER.—An individual who owns the entire interest in 
an unincorporated trade or business shall be treated as his own 
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employer. A partnership shall be treated as the employer of each 
partner who is an employee within the meaning of paragraph (2). 

*“(4) ATTRIBUTION RULES.— 

‘(A) OWNERSHIP OF STOCK.—Ownership of stock in a cor 
ration shall be determined in accordance with the rules 
provided under subsections (d) and (e) of section 1563 (with- 26 USC 1563. 
out regard to section 1563(e)(3)(C)). 

“(B) INTEREST IN UNINCORPORATED TRADE OR BUSINESS.— 
The interest of an e gy in a trade or business which is 
not incorporated shall be determined in accordance with 
regulations prescribed by the Secretary, which shall be 
based on principles similar to the principles which apply in 
the case of subparagraph (A). 

(5) CERTAIN TESTS NOT APPLICABLE.—An educational assist- 
ance program shall not be held or considered to fail to meet any 
requirements of subsection (b) merely because— 

“(A) of utilization rates for the different types of educa- 
tional assistance made available under the program; or 

“(B) successful completion, or attaining a particular 
course grade, is required for or considered in determining 
reimbursement under the program. 

“(6) RELATIONSHIP TO CURRENT LAW.—This section shall not be 
construed to affect the deduction or inclusion in income of 
amounts (not within the exclusion under this section) which are 
paid or incurred, or received as reimbursement, for educational 
expenses under section 117, 162 or 212. 26 USC 117, 

“(7) DISALLOWANCE OF EXCLUDED AMOUNTS AS CREDIT OR DEDUC- 162, 212. 
TIoN.—No deduction or credit shall be allowed under any other 
section of this chapter for any amount excluded from income by 
reason of this section. 

“(d) TERMINATION.—This section shall not apply to taxable years 
beginning after December 31, 1983. 

(b) TREATMENT OF Empioyer EDUCATIONAL ASSISTANCE BENEFITS 
FOR PuRPOSES OF WITHHOLDING, UNEMPLOYMENT TAXES, AND SOCIAL 
Security TAxEs.— 

(1) Section 3401(a) (relating to the definition of wages for 26 USC 3401. 
purposes of collection of income tax at the source) is amended— 

(A) by striking out “or” at the end of paragraph (16); 
as by striking out the period at the end of paragraph (17); 


"iO by adding at the end thereof the following new para- 


“ a) for any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
able to exclude such payment or benefit from income under 
section 124.” 26 USC 124, 
(2) Section 3306(b) (relating to the definition of wages for 26 USC 3306. 
purposes of the Federal Unemployment Tax Act) is amended— 
(A) hcg striking out “or” at the end of paragraph (11); 
(B) by striking out the period at the end of paragraph (12) 
and inserting in lieu thereof “; or”; and 
a by adding at the end thereof the following new para- 


«3). any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
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able to exclude such payment or benefit from income under 

Ante, p. 2811. section 127.” 

26 USC 3121. (3) Section 3121(a) (relating to the definition of wages for 
purposes of the Federal Insurance Contributions Act) is 
amended— 

(A) - striking out “or” at the end of paragraph (16); 

(B) b $ striking out the peed at the ond of subparagraph 
(17) and inserting in lieu thereof “; or’; and 

an by adding at the end thereof the following new para- 


grapn: 

“(18) any payment made, or benefit furnished, to or for the 
benefit of an employee if at the time of such payment or such 
furnishing it is reasonable to believe that the employee will be 
able to exclude such payment or benefit from income under 
section 127.” 

42 USC 409. (4) Section 209 of the Social Security Act is amended— 
(A) by striking out “or” at the end of subsection (0); 
(B) by striking out the period at the end of subsection (p) 
and inserting in lieu thereof “; or”; and 
(C) by inserting after subsection (p) and before the sen- 
tence beginning with “For purposes of this title, in the case 
of domestic service” the following new subsection: 

“(q) Any payment made, or benefit furnished, to or for the benefit 
of an employee if at the time of such payment or such furnishing it is 
reasonable to believe that the employee will be able to exclude such 
pyeent or benefit from income under section 127 of the Internal 

venue Code of 1954.” 

(c) CLERICAL AMENDMENT.—The table of sections for such part is 
amended by striking out the item relating to section 124 and 
inserting in lieu thereof the following: 


“Sec. 124. Educational assistance programs. 
“Sec. 125. Cross references to other Acts.” 


26 USC 127 (d) Errective Date.—The amendments made by this section shall 
note. apply with respect to taxable years beginning after December 31, 


TITLE II—TAX SHELTER PROVISIONS 


Subtitle A—Provisions Related To At Risk 
Rules 


SEC. 201. EXTENSION OF SECTION 465 AT RISK RULES TO ALL ACTIVI- 
TIES OTHER THAN REAL ESTATE. 


26 USC 465. (a) Extension.—Subsection (c) of section 465 (relating to activities 
to which section applies) is amended by adding at the end thereof the 
following new paragraph: 

“(3) EXTENSION TO OTHER ACTIVITIES.— 

“(A) IN GENERAL.—In the case of taxable years beginning 
after December 31, 1978, this section also applies to each 
activity— 

“(i) engaged in by the taxpayer in carrying on a trade 
or business or for the production of income, and 
“(ii) which is not described in paragraph (1). 

“(B) AGGREGATION OF ACTIVITIES WHERE TAXPAYER 

ACTIVELY PARTICIPATES IN MANAGEMENT OF TRADE OR BUSI- 
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NEss.—Except as provided in subparagraph (C), for purposes 
of this section, activities described in subparagraph (A) 
which constitute a trade or business shall be treated as one 
activity if— 

“(i) the taxpayer actively participates in the manage- 
ment of such trade or business, or 

“(ii) such trade or business is carried on by a partner- 
ship or electing small business corporation (as defined in 
section 1371(b)) and 65 percent or more of the losses for 26 USC 1371. 
the taxable year is allocable to persons who actively 
participate in the management of the trade or business. 

“(C) AGGREGATION OR SEPARATION OF ACTIVITIES UNDER 
REGULATIONS.—The Secretary shall prescribe regulations Regulations. 
under which activities described in subparagraph (A) shall 
be aggregated or treated as separate activities. 

“(D) ExcLUsIONs.— 

“(Gj) ReaL property.—In the case of activities 
described in subparagraph (A), the holding of real prop- 
erty (other than mineral property) shall be treated as a 
separate activity, and subsection (a) shall not apply to 
losses from such activity. For purposes of the preceding 
sentence, personal property and services which are 
incidental to making real property available as living 
accommodations shall be treated as part of the activity 
of holding such real property. 

“(ji) EQUIPMENT LEASING BY CLOSELY-HELD CORPORA- 
TIONS.— 

“(I) In the case of a corporation described in 
subsection (a)(1)(C) actively engaged in leasing 
equipment which is section 1245 property, the activ- 26 USC 1245. 
ity of leasing such equipment shall be treated, for 
purposes of subsection (a), as a separate activity and 
subsection (a) shall not apply to losses from such 
activity. 

“(II) A corporation described in subsection (a)(1) 
(C) shall not be considered to be actively engaged in 
leasing such equipment unless 50 percent or more of 
the gross receipts of the corporation for the taxable 
year are attributable, under regulations prescribed 
by the Secretary, to leasing and selling such equip- 
ment. 

“(IID For purposes of this paragraph, the leasing 
of master sound recordings, and other similar con- 
tractual arrangements with respect to tangible or 
intangible assets associated with literary, artistic, 
or musical properties shall not be treated as leasing 
equipment which is section 1245 property. 

“(IV) In the case of a controlled group of corpora- 
tions (within the meaning of section 1563(a)), this 26 USC 1563. 
paragraph shall be applied by treating the con- 
trolled group as a single corporation. 

“(E) APPLICATION OF SUBSECTION (b)(3).—In the case of an 
activity described in subparagraph (A), subsection (b)(3) shall 
apply only to the extent provided in regulations prescribed 


(b) Repeat or Section 704(d) ar Risk RuLEsS.— 
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26 USC 704. - 


26 USC 704 
note. 


Infra. 


26 USC 709 


note. 


26 USC 465. 


26 USC 461 et 
seq. 


26 USC 465. 


26 USC 1371. 
26 USC 542. 


26 USC 544. 


26 USC 465. 
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(1) IN GENERAL.—Subsection (d) of section 704 is amended by 
striking out the last 2 sentences. 

(2) TRANSITIONAL RULE.—In the case of a loss which was not 
allowed for any taxable year by reason of the last 2 sentences of 
section 704(d) of the Internal Revenue Code of 1954 (as in effect 
before the date of the enactment of this Act), such loss shall be 
treated as a deduction (subject to section 465(a) of such Code) for 
the first taxable year beginning after December 31, 1978. Section 
465(a) of such Code (as amended by this section) shall not apply 
with respect to partnership liabilities to which the last 2 sen- 
tences of section 704(d) of such Code (as in effect on the day before 
the date of enactment of this Act) did not apply because of the 
provisions of section 213(f)(2) of the Tax Reform Act of 1976. 


(c) CLERICAL AMENDMENTS.— 


(1) The heading of section 465 is amended to read as follows: 


“SEC. 465. DEDUCTIONS LIMITED TO AMOUNT AT RISK.” 


(2) The table of sections for subpart C of part Il of subchapter E 
of chapter 1 is amended by striking out “in case of certain 
activities” in the item relating to section 465. 


SEC. 202. EXTENSION OF AT RISK PROVISIONS TO CLOSELY HELD COR- 


PORATIONS. 


Subsection (a) of section 465 (relating to deductions limited to 
amount at risk) is amended to read as follows: 
“(a) LimITATION TO AMOUNT AT RISK.— 


“(1) IN GENERAL.—In the case of— 
“(A) an individual, 
“(B) an electing small business corporation (as defined in 
section 1371(b)), and 
“(C) a corporation with respect to which the stock owner- 
ship requirement of paragraph (2) of section 542(a) (deter- 
mined by reference to the rules contained in section 318 
rather than under section 544) is met, 
engaged in an activity to which this section applies, any loss from 
such activity for the taxable year shall be allowed only to the 
extent of the aggregate amount with respect to which the 
taxpayer is at risk (within the meaning of subsection (b)) for such 
activity at the close of the taxable year. 

“(2) DEDUCTION IN SUCCEEDING YEAR.—Any loss from an activ- 
ity to which this section applies not allowed under this section for 
the taxable year shall be treated as a deduction allocable to such 
activity in the first succeeding taxable year.” 


SEC. 203. RECAPTURE OF LOSSES WHERE AMOUNT AT RISK IS LESS 


THAN ZERO. 


Section 465 (relating to deductions limited to amount at risk) is 
amended by adding at the end thereof the following new subsection: 
“(e) RECAPTURE OF Losses WHERE AMouNT AT Risk Is Less THAN 


; “(1) IN GENERAL.— If zero exceeds the amount for which the 
taxpayer is at risk in any activity at the close of any taxable 
ear— 


“(A) the taxpayer shall include in his gross income for 
such taxable year (as income from such activity) an amount 
equal to such excess, and 
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“(B) an amount equal to the amount so included in gross 
income shall be treated as a oe allocable to such 
activity for the first succeeding taxabl 

“(2) LumrraTion.—The excess referred tof in fi: peal (1) shall 
not exceed— 

“(A) the aggregate amount of the reductions required by 
subsection (b\(5) with res to the activity for all prior 
taxable years hasieninacal r December 31, 1978, reduced by 

“(B) the amounts previously included in gross income with 
respect to such activity under this subsection.” 


SEC. 204. EFFECTIVE DATES. 


(a) IN GENERAL.—The amendments made by this subtitle shall 
apply to taxable years beginning after December 31, 1978. 
(b) TRANSITIONAL RULES.— 

(1) RECAPTURE PROVisioNs.—If the amount for which the tax- 
payer is at risk in any activity as of the close of the taxpayer's 
last taxable year beginning before January 1, 1979, is less than 
zero, section 465(e)(1) of the Internal Revenue Code of 1954 (as 
added by section 203 of this Act) shall be applied with respect to 
such activity of the taxpayer by substituting such negative 
amount for zero. 

(2) SPECIAL TRANSITIONAL RULES FOR LEASING ACTIVITIES.— 

(A) RULE FoR LEASES.—In the case of any activity described 
in section 465(c)\1)(C) of such Code in which a corporation 


described in section 465(aX(1\(C) of such Code is e: the 
amendments made by this section shall not apply with 
respect to— 


(i) leases entered into before November 1, 1978, and 

(ii) leases where the property was ordered by the 
lessor or lessee before November 1, 1978. 

(B) HOLDING OF INTERESTS FOR PURPOSES OF SUBPARAGRAPH 

(a).—Subparagraph (A) shall apply only to taxpayers who 

held their interests in the property on October 31, 1978. 


Subtitle B—Partnership Provisions 


SEC. 211. PENALTY FOR FAILURE TO FILE PARTNERSHIP RETURN. 


(a) GENERAL RuLe.—Subchapter B of chapter 68 (relating to assess- 
able penalties) is amended by adding at the end thereof the following 
new section: 


“SEC. 6698. FAILURE TO FILE PARTNERSHIP RETURN. 


“(a) GENERAL RuLE.—In addition to the penalty imposed by section 
7203 (relating to willful failure to file return, supply information, or 
pay tax), if any nership required to file a return under section 
6031 for any taxable year— 
“(1) fails to file such return at the time prescribed therefor 
(determined with regard to any extension of time for filing), or 
“(2) files a return which fails to show the information required 
under section 6031, 
such partnership shall be liable for a penalty determined under 
subsection (b) for each month (or fraction thereof) during which such 
failure continues (but not to exceed 5 months), unless it is shown that 
such failure is due to reasonable cause. 
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26 USC 6698. 
26 USC 7203. 


26 USC 6031. 


92 STAT. 2818 


26 USC 6698 
note. 
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“(b) AMouNT Per Montu.—For purposes of subsection (a), the 
amount determined under this subsection for any month is the 
product of— 

(1) $50, multiplied by 
“(2) the number of persons who were partners in the partner- 
ship during any part of the taxable year 

“(c) ASSESSMENT OF PENALTY.—The penalty imposed by subsection 
(a) shall be assessed against the partnership. 

“(d) Dericrency Procepures Not To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).”” 

(b) CLERICAL AMENDMENT.—The table of sections for subchapter B 
of chapter 68 is amended by adding at the end thereof the following 
new item: 


“Sec. 6698. Failure to file partnership return.” 


(c) Errective Date.—The amendments made by this section shall 
apply with respect to returns for taxable years beginning after 
December 31, 1978. 


SEC. 212. EXTENSION OF STATUTE OF LIMITATIONS IN THE CASE OF 
PARTNERSHIP ITEMS. 


(a) ASSESSMENT OF DEFICIENCIES.—Section 6501 (relating to limita- 
tions on assessment and collection) is amended by adding at the end 
thereof the following new subsection: 

“(q) Spectra, RuLES FOR PARTNERSHIP ITEMS OF FEDERALLY REGIS- 
TERED PARTNERSHIPS.— 

“(1) IN GENERAL.—In the case of any tax imposed by subtitle A 
with respect to any person, the period for assessing a deficiency 
attributable to any partnership item of a federally registered 
partnership shall not expire before the later of— 

“(A) the date which is 4 years after the date on which the 
partnership return of the federally registered partnership 
for the partnership taxable year in which the item arose was 
filed (or, later, if the date prescribed for filing the return), or 

“(B) if the name or address of such person does not appear 
on the partnership return, the date which is 1 year after the 
date on which such information is furnished to the Secretary 
in such manner and at such place as he may prescribe by 
regulations. 

“(2) PARTNERSHIP ITEM DEFINED.—For purposes of this subsec- 
tion, the term ‘partnership item’ means— 

“(A) any item required to be taken into account for the 

artnership taxable year under any provision of subchapter 
K of chapter 1 to the extent that regulations prescribed b 
the Secretary provide that for purposes of this subtitle suc 
item is more appropriately determined at the partnership 
level than at the partner level, and 

“(B) any other item to the extent affected by an item 
described in subparagraph (A). 

(3) EXTENSION BY AGREEMENT.—The extensions referred to in 
subsection (c)(4), insofar as they relate to partnership items, may, 
with respect to any person, be consented to— 

“(A) except to the extent the Secretary is otherwise noti- 
- by the partnership, by a general partner of the partner- 
ship, or 
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“(B) td any person authorized to do so by the partnership 
in writing. 

“(4) FEDERALLY REGISTERED PARTNERSHIP.—For purposes of this 
subsection, the term ‘federally registered partnership’ means, 
with respect to any partnership taxable year, any partnership— 

“(A) interests in which have been offered for sale at any 
time during such taxable year or a prior taxable year in any 
offering required to be registered with the Securities and 
Exchange Commission, or 

“(B) which, at any time during such taxable year or a prior 
taxable year, was subject to the annual reporting require- 
ments of the Securities and Exchange Commission which 
relate to the protection of investors in the partnership.” 

(b) CrepITs AND REFUNDs.— 

(1) IN GENERAL.—Section 6511 (relating to limitations on credit 26 USC 6511. 
or refund) is amended by redesignating subsection (g) as subsec- 
tion (h) and by inserting after subsection (f) the following new 
subsection: 

“(g) SpeciAL RULE FOR PARTNERSHIP [TEMS OF FEDERALLY REGIS- 
TERED PARTNERSHIPS.— 

“(1) IN GENERAL.—In the case of any tax imposed by subtitle A 
with respect to any person, the period for filing a claim for credit 
or refund of any overpayment attributable to any partnership 
item of a federally registered partnership shall not expire before 
the later of— 

“(A) the date which is 4 years after the date prescribed by 
law (including extensions thereof) for filing the partnership 
return for the partnership taxable year in which the item 
arose, or 

“(B) if an agreement under the provisions of section 
6501(c\4) extending the period for the assessment of any 
deficiency attributable to such partnership item is made 
before the date specified in subparagraph (A), the date 6 
months after the expiration of such extension. 

In any case to which the preceding sentence applies, the amount 
of the credit or refund may exceed the portion of the tax paid 
within the period provided in subsection (b)(2) or (c), whichever is 
applicable. 

“(2) DeFiniT1IONs.—For purposes of this subsection, the terms 
‘partnership item’ and ‘federally registered partnership’ have 
eat meanings as such terms have when used in section 

( q 7 

(2) TECHNICAL AMENDMENT.—Paragraph (2) of section 6512(b) 26 USC 6512. 
(relating to overpayment determined by Tax Court) is amended 
by striking out “(c), or (d)” each place it appears and inserting in 
lieu thereof “(c), (d), or (g)”. 

(c) Errective Date.—The amendments made by this section shal] 26 USC 6501 
apply to pee soak items arising in partnership taxable years "°- 
beginning after December 31, 1978. 


92 STAT. 2820 PUBLIC LAW 95-600—NOV. 6, 1978 


26 USC 11. 


26 USC 594, 
26 USC 801. 


26 USC 851. 


26 USC 882. 


26 USC 12. 


26 USC 57. 


26 USC 244. 


26 USC 247. 


TITLE I1I—PROVISIONS PRIMARILY 
AFFECTING BUSINESS INCOME TAX 


Subtitle A—Corporate Rate Reductions 


SEC. 301, CORPORATE RATE REDUCTIONS. 


(a) IN GeneraL.—Section 11 (relating to the tax imposed on 


corporations) is amended to read as follows: 
“SEC. 11. TAX IMPOSED. 


“(a) CORPORATIONS IN GENERAL.—A tax is hereby imposed for each 


taxable year on the taxable income of every corporation. 


“(b) AMouNT oF TAx.—The amount of the tax imposed by subsec- 


tion (a) shall be the sum of— 


“(1) 17 percent of so much of the taxable income as does not 
exceed $25,000; 

“(2) 20 percent of so much of the taxable income as exceeds 
$25,000 but does not exceed $50,000; 

“(3) 30 percent of so much of the taxable income as exceeds 
$50,000 but does not exceed $75,000; 

“(4) 40 percent of so much of the taxable income as exceeds 
$75,000 but does not exceed $100,000; plus 
sions - percent of so much of the taxable income as exceeds 


“(c) EXCEPTIONS.—Subsection (a) shall not apply to a corporation 
subject to a tax imposed 


‘ 


‘(L) section 594 (relating to mutual savings banks conducting 
life insurance business), 

“(2) subchapter L (sec. 801 and following, relating to insurance 
companies), or 

“(3) subchapter M (sec. 851 and following, relating to regulated 
investment companies and real estate investment trusts). 


“(d) ForEIGN CorporaTIons.—In the case of a foreign corporation, 
the tax imposed by subsection (a) shall apply only as provided by 
section 882.” 

(b) CONFORMING AMENDMENTS.— 


(1) Cross REFERENCES RELATING TO CORPORATIONS.—Paragraph 
(7) of section 12 (relating to cross references relating to tax on 
corporations) is amended to read as follows: 

“(7) For limitation on benefits of graduated rate schedule provided in 

section 11(b), see section 1551.” 

(2) Mintmum TAx.—Subparagraph (B) of section 57(a)(9) (relat- 
ing to capital gains preference for corporations) is amended by 
striking out “the sum of the normal tax rate and the surtax rate 
under section 11” each place it appears and inserting in lieu 
thereof “the highest rate of tax specified in section 11(b)’. 

(8) DrvipENDS RECEIVED ON CERTAIN PREFERRED STOCK.—Sub- 
paragraph (B) of section 244(a)(2) (relating to dividends received 
on certain preferred stock) is amended by striking out “the sum 
of the normal tax rate and the surtax rate for the taxable year 

rescribed by section 11” and inserting in lieu thereof “the 

ighest rate of tax specified in section 11(b)”’. 

(4) DivipENDS PAID ON CERTAIN PREFERRED STOCK OF PUBLIC 
UTILITIES.—Subparagraph (B) of section 247(a)(2) (relating to 
dividends paid on certain preferred stock of public utilities) is 
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amended by striking out “the sum of the normal tax rate and the 
surtax rate for the taxable year specified in section 11” and 
inserting in lieu thereof “the highest rate of tax specified in 
section 11(b)”. 
(5) Tax ON UNRELATED BUSINESS INCOME OF CHARITABLE, ETC., 
ORGANIZATIONS.— 
(A) ImMposITION OF TAX.—Paragraph (1) of section 511(a) 26 USC 511. 
(relating to charitable, etc., organizations taxable at corpora- 
tion rates) is amended by striking out “a normal tax and a 
surtax” and inserting in lieu thereof “a tax”. 
(B) ORGANIZATIONS SUBJECT TO TAX. —Paragraph (2) of 
section 511(a) is amended by striking out “taxes” each place 
it appears and inserting in lieu thereof “tax”’. 
(6) POLITICAL ORGANIZATIONS.—Paragraph (1) of section 527(b) 26 USC 527. 
(relating to tax imposed) is amended to read as follows: 
“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
year on the political organization taxable income of every politi- 
cal organization. Such tax shall be computed by multiplying the 
political organization taxable i income by the highest rate of tax 
specified in section 11(b).” Ante, p. 2820. 
(7) HoMEOWNERS ASSOCIATIONS.—Paragraph (1) of section 
528(b) (relating to tax imposed) is amended to read as follows: 26 USC 528. 
“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
ye on the homeowners association taxable income of every 
omeowners association. Such tax shall be computed by multi- 
plying the homeowners association taxable income by the high- 
est rate of tax specified in section 11(b).” 
(8) Lire INSURANCE COMPANIES.—Paragraph (1) of section 802(a) 26 USC 802. 
(relating to tax imposed) is amended by striking out “a normal 
tax and surtax” and inserting in lieu thereof “a tax”’. 
(9) MuTUAL INSURANCE COMPANIES.— 
(A) IN GENERAL.—Subsection (a) of section 821 (relating to 26 USC 821. 
tax on mutual insurance companies to which part II applies) 
is amended to read as follows: 
“(a) IMPOSITION OF TAx.— 
“(1) IN GENERAL.—A tax is hereby imposed for each taxable 
year on the mutual insurance company taxable income of every 
mutual insurance ae | (other than a life insurance oo ied 
and other than a fire, flood, or marine insurance com 
subject to the tax imposed by section 831). Such tax sh be 26 USC 831. 
computed by multiplying the mutual insurance company taxable 
income by the rates provided in section 11(b). 
Pk ~ - TAX WHERE INCOME IS LESS THAN $12,000.—The tax 
te (1) shall not exceed 34 percent of the 
po unt by Ww: ch the mutual insurance company taxable income 


aN il COMPANIES.—Paragraph (1) of section 821(c) 26 USC 821. 
(relating to alternative tax for certain small companies) is 
amended to read as follows: 
“(1) IMPOSITION OF TAX.— 
“(A) IN GENERAL.—There is hereby imposed for each 
taxable year on the income of every mutual insurance 
company to ote witch this subsection applies a tax (which shall 
bein ation of the tax imposed by subsection (a)). Such tax shall 
be cone by multiplying the taxable investment income 
by the rates provided in section 11(b). 
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26 USC 882. 


26 USC 907. 


26 USC 901. 


26 USC 922. 


26 USC 962. 


26 USC 951. 
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“(B) CAP WHERE INCOME IS LESS THAN $6,000.—The tax 
imposed by subparagraph (A) shall not exceed 34 percent of 
oy “a by which the taxable investment income exceeds 

(10) ELECTION BY MUTUAL INSURANCE COMPANY WHICH IS A 
RECIPROCAL.—Paragraph (1) of section 826(c) (relating to excep- 
tion) is amended to read as follows: 

“(1) is subject to the tax imposed by section 11;”. 

(11) REGULATED INVESTMENT COMPANIES.—Paragraph (1) of 
section 852(b) (relating to method of taxation of companies and 
shareholders) is amended to read as follows: 

“(1) IMPOSITION OF TAX ON REGULATED INVESTMENT COMPA- 
NiES.—There is ety a oa for each taxable year upon the 
investment company le incorne of every regulated invest- 
ment company a tax computed as provided in section 11, as 
though the investment company taxable income were the tax- 
able income referred to in section 11.” 

(12) REAL ESTATE INVESTMENT TRUSTS.—Paragraph (1) of section 
857(b) (relating to imposition of normal tax and surtax on real 
estate investment trusts) is amended to read as follows: 

“(1) IMPOSITION OF TAX ON REAL ESTATE INVESTMENT TRUSTS.— 
There is hereby imposed for each taxable year on the real estate 
investment trust taxable income of every real estate investment 
trust a tax computed as provided in section 11, as though the real 
estate investment trust taxable income were the taxable income 
referred to in section 11.” 

(13) TAX ON INCOME OF FOREIGN CORPORATIONS CONNECTED WITH 
UNITED STATES BUSINESS.—The heading of subsection (a) of section 
882 (relating to tax on income of foreign corporations connected 
with United States business) and the heading of paragraph (1) of 
such subsection are amended to read as follows: 

“(a) IMPOSITION OF TAx.— 

“(1) IN GENERAL.—”’. 

(14) ForEIGN TAX CREDIT.—Paragraph (2) of section 907(a) 
(relating to reduction in amount allowed as foreign tax under 
section 901) is amended to read as follows: 

“(2) the percentage which is equal to the highest rate of tax 
specified in section 11(b).” 

(15) SPECIAL DEDUCTION FOR WESTERN HEMISPHERE TRADE CORPO- 
RATION.—Subparagraph (B) of section 922(a\(2) (relating to gen- 
eral rule) is amended by striking out “the sum of the normal tax 
rate and the surtax rate for the taxable year prescribed by 
section 11” and inserting i in lieu thereof “the highest rate of tax 
specified in section 11(b).” 

(16) ELECTION BY INDIVIDUALS TO BE SUBJECT TO TAX AT CORPO- 
RATE RATES.—Subsection (c) of section 962 (relating to surtax 
exemption with respect to individuals subject to tax at corporate 
rates) is amended to read as follows: 

“(c) Pro Ration oF Eacu Secrion 11 Bracket Amount.—For 
purposes of opieng vabe subsection (a1), the amount in each taxable 
income bracket in t table in section 11(b) shall not exceed an 
amount which bears ee same ratio to such bracket amount as the 
amount included in the gross income of the United States share- 
holder under section 951(a) for the taxable year bears to such 
shareholder’s pro rata share of the earnings and profits for the 
taxable year of all controlled foreign corporations with respect to 
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which such shareholder includes any amount in gross income under 
section 951(a).” 26 USC 951. 
(17) TREATMENT OF RECOVERIES OF FOREIGN EXPROPRIATION 
LossEs.—Paragraph (4) of section 1851(d) (relating to adjustment 26 USC 1351. 
for prior tax benefits) is amended to read as follows: 
“(4) SUBSTITUTION OF CURRENT TAX RATE.—For purposes of this 
subsection, the rates of tax specified in section 11(b) for the 4nve, p. 2820. 
taxable year of the recovery shall be treated as having been in 
effect for all prior taxable years.” 
(18) AMENDMENTS OF SECTION 1551.— 26 USC 1551. 
(A) Subsection (a) of section 1551 (relating to disallowance 
of surtax exemption and accumulated earnings credit) is 
amended— 
(i) by striking out “disallow the surtax exemption (as 
defined in section 11(d))” and inserting in lieu thereof 
“disallow the benefits of the rates contained in section 
11(b) which are lower than the highest rate specified in 
such section”, and 
(ii) by striking out “such exemption or” and inserting 
in lieu thereof “such benefits or”. 
(B) The section heading of section 1551 is amended to read 
as follows: 


“SEC. 1551. DISALLOWANCE OF THE BENEFITS OF THE GRADUATED COR- 26 USC 1551. 
PORATE RATES AND ACCUMULATED EARNINGS CREDIT.” 


(C) The table of sections for part I of subchapter B of 
chapter 6 is amended by striking out the item relating to 
section 1551 and inserting in lieu thereof the following new 
item: 

“Sec. 1551. Disallowance of the benefits of the uated ite rates 

and accumulated earnings credit.” oat silat 

(19) LumrraTIONS ON CERTAIN MULTIPLE TAX BENEFITS IN THE 
CASE OF CERTAIN CONTROLLED CORPORATIONS.— 

(A) IN GENERAL.—Subsection (a) of section 1561 (relating to 26 USC 1561. 
limitations on certain multiple tax benefits in the case of 
certain controlled corporations) is amended— 

(i) by striking out paragraph (1) and inserting in lieu 
thereof the following: 

“(1) amounts in each taxable income bracket in the tax table in 
section 11(b) which do not aggregate more than the maximum 
amount in such bracket to which a corporation which is not a 
component member of a controlled group is entitled,”’, 

(ii) by striking out ‘“‘amount” each place it appears in 
the second sentence and inserting in lieu thereof 
“amounts”, and 

(iii) by striking out the last sentence. 

(B) CERTAIN SHORT TAXABLE birege a Rg (1) of sec- 
tion 1561(b) pees’ to certain short taxable years) is 
amended to read as follows: 

“(1) the amount in each taxable income bracket in the tax table 
in section 11(b),”. 

(20) REPEAL OF CERTAIN OBSOLETE PROVISIONS.— 

(A) Subsection (c) of section 6154 (defining estimated tax) is 26 USC 6154. 
amended to read as follows: 

“(c) Estimatep Tax DeFineD.—For purposes of this title, in the case 
of a corporation the term ‘estimated tax’ means the excess of— 


92 STAT. 2824 


26 USC 11, 
1201. 
26 USC 801. 


26 USC 31. 
26 USC 6655. 


26 USC 11, 
120] 
26 USE 801 et 


26 USC 31 et seq. 
26 USC 11 note. 


26 USC 46, 


26 USC 48 note. 


26 USC 46. 


26 USC 46. 
92 Stat. 3174. 


26 USC | note. 
Ante, p. 2763. 


26 USC 46. 
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“(1) the amount which the corporation estimates as the 
amount of the income tax im y section 11 or 1201(a), or 
subchapter L of chapter 1, whichever is applicable, over 

“(2) the amount which the a gieigecte estimates as the sum of 
ci oe against tax provided by part IV of subchapter A of 
chapter 1.” 

(B) Subsection (e) of section 6655 (defining tax) is amended 
to read as follows: 
“(e) DEFINITION oF Tax.—For porpome of subsections (b) and (d), 
the term ‘tax’ means the excess of— 

“(1) the tax imposed by section 11 or 1201(a), or subchapter L of 
chapter 1, whichever is applicable, over 

“(2) the credits against tax provided by part IV of subchapter A 
of chapter 1.” 

(c) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978. 


Subtitle B—Credits 


SEC. 311. 10-PERCENT INVESTMENT TAX CREDIT AND $100,000 LIMITA- 
TION ON USED PROPERTY MADE PERMANENT. 


(a) 10-PeERCENT INVESTMENT CREDIT. Pps See (B) of section 
46(a)(2) (defining regular percentage) is amended to read as follows: 
“(B) REGULAR PERCENTAGE.—For purposes of this para- 
graph, the regular percentage is 10 percent.” 

(b) $100,000 Limztation on Usep Property.—Paragraph (2) of 
section 301(c) of the Tax Reduction Act of 1975 (relating to effective 
date for i increase of dollar limitation on es property) is amended by 
striking out “, and before January 1, 1981 

(c) TECHNICAL AMENDMENTS.— 

(1) Subparagraph (A) of pciion 46(c\X3) (relating to public 
utility property) is amended by striking out “For the period 
beginning on January 1, 1981” aaa inserting in lieu thereof “To 
the extent that the credit allowed by section 38 with respect to 
any public utility property is determined at the rate of 7 
percent”. 

(2) The first sentence of section 46(f)(8) (relating to prohibition 
of immediate flow through) is amended by striking out “and the 
Energy Tax Act of 1978” and inserting in lieu thereof “the 
Energy Tax Act of 1978, and the Revenue Act of 1978”. 


SEC, 312, INCREASE IN LIMITATION ON INVESTMENT CREDIT TO 90 PER- 
CENT OF TAX LIABILITY 


(a) INCREASE IN GENERAL LimiraTION.—Paragraph (3) of section 
46(a) (relating to amount of credit) is amended to read as follows: 
“(3 ATION BASED ON AMOUNT OF TAX.—Notwithstanding 
paragraph (1), the credit allowed by section 38 for the taxable 
year shall not exceed— 
“(A) so much of the liability for tax for the taxable year as 
does not exceed $25,000, plus 
“(B) the following percentage of so an of the liability for 
tax for the taxable year as exceeds $25 
“If the taxable year ends in: 
97 
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(b) SpectaL RuLes ror Certain UTitities, RAILROADS, AND AIR- 
LINES.— 

(1) Utiitres.—Paragraph (7) of section 46(a) (relating to alter- 
native limitation in the case of certain utilities) is amended to 
read as follows: 

“(7) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN UTILI- 

“(A) IN GENERAL.—If, for the taxable year ending in 1979— 

“(i) the amount of the qualified investment of the 
taxpayer which is attributable to public utility property 
is 25 percent or more of his aggregate qualified invest- 
ment, and 

“(ii) the application of this paragraph results in a 
percentage higher than 60 percent, 

then subparagraph (B) of paragraph (8) of this subsection 
shall be a by substituting for ‘60 percent’ the taxpay- 
er’s applicable percentage for such year. 

“(B) APPLICABLE PERCENTAGE.—The applicable percentage 
for any taxpayer for any taxable year ending in 1979 is— 

“(i) 50 percent, ge ‘i ie ti 

“(ii) that portion of 20 percent which the taxpayer’s 
amount of qualified investment which is public utility 
property bears to his aggregate qualified investment. 

If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the taxpayer for the year 
shall be 70 percent. 

“(C) PUBLIC UTILITY PROPERTY DEFINED.—For p of 
this paragraph, the term ‘public utility property’ the 
meaning given to such term by the first sentence of subsec- 
tion (c)(3)(B).” 

(2) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN RAILROADS 
AND AIRLINES.—Subsection (a) of section 46 is amended by strik- 
ing out paragraphs (8) and (9) and by inserting in lieu thereof the 
following new paragraph: 

“(8) ALTERNATIVE LIMITATION IN THE CASE OF CERTAIN RAIL- 
ROADS AND AIRLINES.— 

a” IN GENERAL.—If, for a taxable year ending in 1979 or 
“(i) the amount of the qualified investment of the 
taxpayer which is attributable to railroad property or to 
airline property, as the case may be, is 25 percent or 
more of his aggregate qualified investment, and 

“(ii) the application of this paragraph results in a 
percentage on ae than 60 percent (70 percent in the 
case of a taxable year ending in 1980), 

then subparagraph (B) of paragraph (8) of this subsection 
shall be applied by substituting for ‘60 percent’ (‘70 percent’ 
in the case of a taxable year ending in 1980) the taxpayer’s 
applicable percentage for such year. 

“(B) APPLICABLE PERCENTAGE.—The applicable percentage 
of any taxpayer for any taxable year under this paragraph 
1s— 


“(j) 50 percent, plus 

“(ii) that portion of the tentative percentage for the 
taxable year which the taxpayer’s amount of qualified 
investment which is railroad property or airline prop- 


39-194 O—80—pt, 3——13 : QL3 
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26 USC 48, 49, 
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26 USC 46. 


26 USC 169. 


PUBLIC LAW 95-600—NOV. 6, 1978 


erty (as the case may be) bears to his aggregate qualified 
investment. 
If the proportion referred to in clause (ii) is 75 percent or 
more, the applicable percentage of the brag ap og for the 
taxable year shall be 90 percent (80 percent in the case of a 
taxable year ending in 1980). 


“(C) ATIVE PERCENTAGE.—For pur of subpara- 
graph (B), the tentative percentage shall be determined 
under the following table: 

“If the taxable year 

ends in: The tentative percentage is: 
BID vivashincsasccadsiscdeiassnodessctavassouastetedsdeseataesisckabaadassssecepsaabsbatacbeblakin essbeceuaiessesas 40 
TRE acs tscaicsiaiciakd pssSesapeans Cacpo balan isin thsb ass eAdas abo he sb aren adic Lasoo aaaaecece 30 


“(D) RAILROAD PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘railroad property’ means section 38 
property used by the taxpayer directly in connection with 
the trade or business eetied on by the taxpayer of i toe 
a railroad (including a railroad switching or termi 
company). 

“(E) AIRLINE PROPERTY DEFINED.—For purposes of this 
paragraph, the term ‘airline property’ means section 38 
property used by the taxpayer directly in connection with 
the trade or business carried on by the taxpayer of the 
furnishing or sale of transportation as a common carrier by 
air subject to the jurisdiction of the Civil Aeronautics Board 
or the Federal Aviation Administration.” 

(c) REPEAL OF CERTAIN OBSOLETE PROVISIONS.— 

(1) Subsections (h), (i), and (j) of section 48 and sections 49 and 
50 are hereby repealed. 

(2) Pa phs (1) and (2) of section 46(f) and poet de ae 
of section 48(a\'7) are each amended by striking out “described in 
section 50”. 

(3) Subparagraph (A) of section 48(a)(7) is amended by striking 
out “(other than pre-termination property)”. 

(4) Subsection (i) of section 167 is hereby repealed. 

(5) The table of sections for subpart B of part IV of subchapter 
A of chapter 1 is amended by striking out the items relating to 
sections 49 and 50. 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years ending after December 31, 1978. 


SEC. 313. INVESTMENT CREDIT FOR POLLUTION CONTROL FACILITIES. 
(a) IN GENERAL.—Paragraph (5) of section 46(c) (relating to applica- 
ble percentage in the case of certain pollution control facilities) is 


amended to read as follows: 
“(5) APPLICABLE PERCENTAGE IN THE CASE OF CERTAIN POLLU- 


TION CONTROL FACILITIES.— 
(A) IN GENERAL.—Notwithstanding paragraph (2), in the 
case of property— 
“@) with res' to which an election under section 
169 applies, an 


“(ii) the useful life of which (determined without 
regard to section 169) is not less than 5 years. 
100 percent shall be the applicable percentage for purposes 
of applying paragraph (1) with respect to so much of the 
adj basis of the property as (after the erplicntion of 
section 169(f)) constitutes the amortizable basis for purposes 
of section 169. 
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“(B) SPECIAL RULE WHERE PROPERTY IS FINANCED BY INDUS- 
TRIAL DEVELOPMENT BONDS.—To the extent that any procerts 
is financed by the proceeds of an industrial development 
bond (within the meaning of section 103(b)(2)) the interest on 
which is exempt from tax under section 103, subparagraph 
(A) car be applied by substituting ‘50 percent’ for ‘100 

percen 


se ieee Dare.—The amendment made by subsection (a) shall 
apply to— 
property acquired by the taxpayer after December 31, 1978, 
an 


(2) property the construction, reconstruction, or erection of 
which was completed by the taxpayer after December 31, 1978 
(but only to the extent of the basis thereof attributable to 
construction, reconstruction, or erection after such date). 


SEC, 314. INVESTMENT CREDIT FOR CERTAIN SINGLE PURPOSE AGRI- 
CULTURAL OR HORTICULTURAL STRUCTURES. 


(a) GENERAL RuLE.—Paragraph (1) of section 48(a) (defining section 
38 property) is amended by striking out the period at the end of 
subparagraph (C) and inserting in lieu thereof “ or and by inserting 
after subparagraph (C) the following new subparagraph: 

“(D) single purpose agricultural or horticultural struc- 
tures.” 

(b) DeFiniTION OF SINGLE Purpose AGRICULTURAL OR HoRTICUL- 
TURAL StRUCTURES.—Section 48 is amended by redesignating subsec- 
tion (p) as subsection (q) and by inserting after subsection (0) the 
following new subsection: 

“(p) SINGLE PuRPosE AGRICULTURAL OR HorTICULTURAL STRUCTURE 

ED.—For purposes of this section— 

“) IN GENERAL.—The term ‘single purpose agricultural or 
horticultural structure’ means— 

“(A) a single purpose livestock structure, and 
“(B) a single purpose horticultural structure. 

“(2) SINGLE PURPOSE LIVESTOCK STRUCTURE.—The term ‘single 
purpose livestock structure’ means any enclosure or structure 
specifically designed, constructed, and used— 

“(A) for housing, raising, and feeding a particular type of 
livestock and their produce, an 

“(B) for housing the equipment (including any replace- 
ments) necessary for the housing, raising, and feeding re- 
ferred to in subparagraph (A). 

“(3) SINGLE PURPOSE HORTICULTURAL STRUCTURE.—The term 
single purpose horticultural structure’ means— 

“(A) a nhouse specifically designed, ee and 
used for the commerical production of plants, and 

“(B) a structure specifically ed, constructed and 
used for the commercial production o mushrooms 

“(4) STRUCTURES WHICH INCLUDE WORK SPACE.—An enclosure 
ud structure which provides work space shall be treated as a 

le purpose agricultural or horticultural structure only if 
ee work apece is solely for— 
“(A) the stocking, caring for, or collecting of livestock or 
plants (as the case may be) or their produce, 
“(B) the maintenance of the enclosure or structure, and 
“(C) the maintenance or replacement of the equipment or 
stock enclosed or housed therein. 
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26 USC 103. 


26 USC 46 note. 
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(5) SPECIAL RULE FOR APPLYING SECTION 47.—For purposes of 
section 47, any single purpose agricultural or horticultural 
structure shall be treated as Smee | the requirements of this 
subsection for any — during which such structure is held for 
the use under which it qualified under this subsection. 

“(6) Lrvestock.—The term ‘livestock’ includes pusley. 

(c) Errective Date.—The amendments made by su ions (a) and 
(b) shall apply to taxable years ending after August 15, 1971. 


SEC. 315. INVESTMENT CREDIT ALLOWED FOR CERTAIN REHABILITATED 
BUILDINGS. 


(a) IN GeNEeRAL.—Paragraph (1) of section 48(a) (defining section 38 
property) is amended by striking out the period at the end of 
subparagraph (D) and by inserting in lieu thereof “; or” and the 
following new subparagraph: 

“(E) in the case of a qualified rehabilitated building, that 
epee of the basis which is attributable to qualified reha- 
oe expenditures (within the meaning of subsection 


(b) oun REHABILITATED Burtpincs Derinep.—Section 48 is 
amended by inserting after subsection (f) the following new subsec- 


yn: 
“(g) SpeciaL RULES FOR QUALIFIED REHABILITATED BuILDINGs.—For 
purposes of this subpart— 
“(1) QUALIFIED REHABILITATED BUILDING DEFINED.— 
“(A) IN GENERAL.—The term ‘qualified rehabilitated build- 
ing’ means any building (and its structural components)— 
“(i) which has been rehabilitated, 
‘“(ii) which was placed in service before the beginning 
of the rehabilitation, and 
“(iii) 75 percent or more of the existing external walls 
of which are retained in place as external walls in the 
rehabilitation process. 

“(B) 20 YEARS MUST HAVE ELAPSED SINCE CONSTRUCTION OR 
PRIOR REHABILITATION.—A building shall not be a qualified 
rehabilitated building unless there is a period of at least 20 
years between— 

“(i) the date the physical work on this rehabilitation of 
the building began, an 
“(ii) the later of— 
“D eo date such building was first placed in 
service 
“ID ihe date such building was placed in service 
in connection with a prior rehabilitation with re- 
spect to which a credit was allowed by reason of 
subsection (a)(1)(E). 

“(C) MAJOR PORTION TREATED AS SEPARATE BUILDING IN 
CERTAIN CASES.—Where there is a separate rehabilitation of 
a major portion of a Ny iar such major portion shall be 
treated ~ a separate building. 

“(D) REHABILITATION INCLUDES RECONSTRUCTION.—Reha- 
bilitation includes reconstruction. 

(2) QUALIFIED REHABILITATION EXPENDITURE DEFINED.— 

“(A) IN GENERAL.—The term ‘qualified rehabilitation ex- 
penditure’ means any amount properly Fig oom to capital 
account which is incurred after October 31 

“@) for p a (or additions or improvements to 
property) with a useful life of 5 years or more, and 
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“(ii) in connection with the rehabilitation of a quali- 
fied rehabilitated building. 
“(B) CERTAIN EXPENDITURES NOT INCLUDED.—The term 
‘qualified rehabilitation expenditure’ does not include— 
“(i) PROPERTY OTHERWISE SECTION 38 PROPERTY.—An: 
peerage for property which constitutes section 
roe (determined without regard to subsection 
a 


“(ii) Cost oF ACQUISITION.—The cost of acquiring any 
building or any interest therein. 

“(iii) ENLARGEMENTS.—Any expenditure attributable 
to the pein of the caution building. 

“(iv) CERTIFIED HISTORIC STRUCTURES.—Any expendi- 
ture attributable to the rehabilitation of a certifi ied 
historic structure (within the meaning of section 
191(dX(1)), unless the rehabilitation is a certified reha- 
bilitation (within the meaning of section 191(d\(4)). 

“(3) PROPERTY TREATED AS NEW SECTION 38 PROPERTY.—Prop- 
erty which is treated as section 38 property by reason of subsec- 
tion (a)(1)(E) shall be treated as new section 38 property.” 

(c) TECHNICAL AMENDMENT.—Paragraph (8) of section 48(a) (relat- 
ing to amortized prope: perty) is amended by striking out “or 188” and 
inserting in lieu thereof “188, or 191”. 

(d) Errective Date.—The amendments made by this section shall 
apply to taxable years ending after October 31, 1978; except that the 
amendment made by subsection (c) shall only "apply with respect to 
property placed in service after such date. 


SEC. 316. TAX TREATMENT OF THE INVESTMENT CREDIT IN THE CASE OF 
COOPERATIVE ORGANIZATIONS. 


(a) IN Generau.—Section 46 (relating to amount of credit) is 
amended by adding at the end thereof the following new subsection: 

“(h) SpecIAL RULES FoR CooPERATIVES.—In the case of a cooperative 
organization described in section 1381(a)— 

“(1) that portion of the credit allowable to the organization 
under section 38 which the organization cannot use for the 
taxable year to which the qualified investment is attributable 
because of the limitation contained in subsection (a)(8) shall be 
allocated to the patrons of the organization, 

—. section 47 (relating to certain dispositions, etc., of section 
. — ) shall be a ee as if any allocated portion of the 

os n retained by the lp: sin ha en 

oD iw eo aeamnete carry out the purposes of t 
subsection shall be determined under regulations prescribed by 
the Secretary.” 


(b) ConrFoRMING AMENDMENTS.— 
(1) Paragraph (1) of section 46(e) (relating to limitations in case 
of certain persons) is amend 
(A) by adding “and” ot the end of subparagraph (A), 
rf by striking out “and” at the end of subparagraph (B), 


) by striking out subparagraph (C). 
(2) Paragraph (2) of section 46(e) is amended— 
(B) by striking out, and” af the end of subparseraph (3 
y st out, “, and” at the end of s 
and inserting in lieu thereof a period, and ‘ 
(C) by striking out subparagraph (C). 
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(8) Section 1388 (relating to definitions and special rules for 
cooperative organizations) is amended by adding at the end 
thereof the following new subsection. 

“(j) Cross REFERENCE.— 


- i f the in t credit 
sete cepa pti SO ae pcs tS 
(c) Errective Date.—The amendments made by this section shall 
apply to taxable years ending after October 31, 1978. 


SEC. 317. TRANSFERS TO CONRAIL NOT TREATED AS DISPOSITIONS FOR 
PURPOSES OF THE INVESTMENT CREDIT. 


(a) In GeNERAL.—Subsection (b) of section 47 (relating to certain 
isposition, etc., of section 38 property) is amended by striking out 
“or” at the end of paragraph (1), by striking out the period at the end 
of pesegraph © po — in lieu thereof ca and by inserting 
r paragrap: e following new paragraph: 
“(8) a transfer to which aa (c) of section 374 (relating to 
exchanges under the final system plan for ConRail) applies.” 
(b) Errective Date.—The amendments made subsection (a) 
shall apply to taxable years ending after March 31, 1976. 


Subtitle C—Targeted Jobs Credit; WIN Credit 


SEC, 321. TARGETED JOBS CREDIT. 


(a) In GenrRAL.—Section 51 (relating to amount of credit) is 
amended to read as follows: 


“SEC. 51. AMOUNT OF CREDIT. 


“(a) DETERMINATION OF AMOUNT.—The amount of the credit al- 
lowable by section 44B for the taxable year shall be the sum of— 
a 50 percent of the qualified first-year wages for such year, 


an 
“(2) 25 percent of the qualified second-year wages for such year. 
“(b) Quatiriep Waces Derinep.—For purposes of this subpart— 

“(1) IN GENERAL.—The term ‘qualified wages’ means the wages 
paid or incurred by the employer during the taxable year to 
individuals who are members of a targeted group. 

“(2) QUALIFIED FIRST-YEAR WAGES.—The term ‘qualified first- 
year wages’ means, with respect to any individual, qualified 
wages attributable to service rendered during the 1-year period 
beginning with the day the individual begins work for the 
employer (or, in the case of a vocational rehabilitation referral, 
the day the individual begins work for the employer on or after 
the beginning of such individual's rehabilitation plan). 

“(8) QUALIFIED SECOND-YEAR WAGES.—The term ‘qualified 
second-year wages’ means, with res to any individual, the 
qualified wages attributable to service rendered during the 1- 
year period beginning on the day after the last day of the 1-year 
peri . a respect to such individual determined under para- 
graph (2). 

“(4) ONLY FIRST $6,000 OF WAGES PER YEAR TAKEN INTO AC- 
count.—The amount of the pew first-year wages, and the 
amount of the qualified second-year wages, which may be taken 
into account with respect to any individual shall not exceed 
$6,000 per year. 

“(c) WaGEs DeFINED.—For purposes of this subpart— 
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“(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion and subsection (h\(2), the term ‘wages’ has the meani 
given to such term by subsection (b) of section 3306 (determined 26 USC 3306. 
— regard to any dollar limitation contained in such sec- 
tion). 
“(2) EXCLUSION FOR EMPLOYERS RECEIVING ON-THE-JOB TRAINING 
PAYMENTS.—The term ‘wages’ shall not include any amounts 
paid by an employer for dl a to any individual for whom 
the employer receives federally funded Lgerments for on-the-job 
training of such individual for such peri 
“(3) INDIVIDUALS FOR WHOM WIN CREDIT CLAIMED.—The term 
‘wages’ does not include any amount paid or incurred by the 
employer to an individual with respect to whom the employer 
claims credit under section 40. 26 USC 40. 
“(4) TERMINATION.—The term ‘wages’ shall not include any 
amount paid or incurred after December 31, 1980. 
“(d) MemsBers oF TARGETED Groups.—For purposes of this sub- 


part— 


“(1) IN GENERAL.—An individual is a member of a targeted 
group if such individual is— 

“(A) a vocational rehabilitation referral, 

“(B) an economically disadvantaged youth, 

“(C) an economically disadvantaged Vietnam-era veteran, 

“(D) an SSI recipient, 

“(E) a general assistance recipient, or 

“(F) a youth participating in a cooperative education 
program, or 

‘(G) an economically disadvantaged ex-convict. 

“(2) VOCATIONAL REHABILITATION REFERRAL.—The term ‘voca- 
tional rehabilitation referral’ means any individual who is certi- 
fied by the designated local agency as— 

“(A) having a physical or mental disability which, for such 
individual, constitutes or results in a substantial handicap to 
employment, and 

“(B) having been referred to the employer upon comple- 
tion of (or while receiving) rehabilitative services pursuant 


“G) an individualized written rehabilitation plan 
under a State plan for vocational rehabilitation services 
approved under the Rehabilitation Act of 1978, or 29 USC 701 

“(i) a program of vocational rehabilitation carried out "°' 
under chapter 31 of title 38, United States Code. 

“(3) ECONOMICALLY DISADVANTAGED YOUTH.— 

“(A) IN GENERAL.—The term ‘economically disadvan 
youth’ means any individual who is certified by the designat- 
ed local agency as— 

Pps ied the age requirements of subparagraph 
, ani 

“Gi) being a member of an economically disadvan- 
taged family (as determined under paragraph (9)). 

“(B) AGE REQUIREMENTS.—An individual meets the age 
requirements of this ep pi if such individual has 
attained age 18 but not age 25 on the hiring date. 

(4) VIETNAM VETERAN WHO IS A MEMBER OF AN ECONOMICALLY 
DISADVANTAGED FAMILY.—The term ‘Vietnam veteran who is a 
member of an poppers top 4 disadvantaged family’ means any 
individual who is certified by the designated ocel agency as— 
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“(A\i) having served on active day (other than active duty 
for training) in the Armed Forces of the United States for a 
period of more than 180 days, any of which occurred 
after August 4, 1964, and before May 8, 1975, or 

“(ii) having been di ed or released from active duty 
in the Armed Forces of the United States for a service- 
connected disability if any part of such active duty was 
bag ec after August 4, 1964, wo — May 8, a 

“(B) not having any day during the premployment peri 
which was a day of extended active duty in the Arined one 
of the United States, 

“(C) being a member of an economically disadvantaged 
family (determined under paragraph (9)), and 

* “(D) not having attained age of 35 on the mats ing date. 

‘or purposes of subparagraph (B), the term ‘extended active 
duty’ means a weriod OF more than 90 days during which the 
oe was on active duty (other than active duty for train- 
eG) SSI recrpients.—The term ‘SSI recipient’ means any 
individual who is certified by the designated local agency as 
receiving sup security income benefits under title XVI 
of the ial Security Act (including supplemental security 
income benefits of the type described in section 1616 of such Act 
or section 212 of Public Law 93-66) for any month ending in the 
pre-employment period. 

“(6) GENERAL ASSISTANCE RECIPIENTS.— 

“(A) IN GENERAL.—The term ‘general assistance recipient’ 
means any individual who is certified by the mee: ae local 
agency as receiving assistance under a qualified general 
assistance program for any period of not less than 30 days 
ending within the preemployment period. 

“(B) QUALIFIED GENERAL ASSISTANCE PROGRAM.—The term 
oe general assistance program’ means any program 

of a State or a political subdivision of a State— 

“(i) which “tama general assistance or similar as- 
sistance which— 

“([) is based on need, and 
“(ID consists of money payments, and 

“(ii) which is designated by the Secretary (after con- 
sultation with the Secretary of Health, Education, and 
Welfare) as meeting the requirements of clause (i). 

“(7) ECONOMICALLY DISADVANTAGED EX-CONVICT.—The term 
‘economically disadvantaged ex-convict’ means any individual 
who is certified by the designated local agency— 

“(A) as having been convicted of a felony under any statute 
of the United States or any State, 

“(B) as being a member of an economically disadvantaged 
family (as determined under paragraph (9)), and 

“(C) as having a hiring date which is not more than 5 years 
after the last date on which such individual was so convicted 
or was released from prison. 

*(8) YOUTH PARTICIPATING IN A QUALIFIED COOPERATIVE EDUCA- 
TION PROGRAM.— 

“(A) IN GENERAL.—The term ‘youth participating in a 
qualified cooperative education program’ means any individ- 
ual who is certified by the school participating in the 
program as— 
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Basti attained age 16 and not having attained 


“i) not having graduated from a high school or 
vocational school, and 

“(iii) being enrolled in and actively pursuing a quali- 
fied cooperative education program. 

“(B) QUALIFIED COOPERATIVE EDUCATION PROGRAM DE- 
FINED.—The term ‘qualified cooperative education i 
means a program of vocational education for individuals 
who (through written cooperative arrangements between a 
qualified school and 1 or more employers) receive instruction 
(including required academic instruction) by alternation of 
study and school with a job in any occupational field (but 
only if these 2 experiences are planned by the school and 
—— so that each contributes to the student’s education 
and employability). 

“(C) QUALIFIED SCHOOL DEFINED.—The term ‘qualified 
ig eine th school used excl 1 

“a iali igh schoo exclusively or prin- 
cipally for the sedeion of vocational education to 
individuals who are available for study in preparation 
for entering the labor market, 

“(ii) the department of a high school exclusively or 
principally used for providing vocational education to 
persons who are scalable for study in preparation for 
entering the labor market, or 

“(iii) a technical or vocational school used exclusively 
or rey for the provision of vocational education 
to persons who have en or left high school and 
who are available for stu 

e labor market. 

A school which is not a public school shall be treated as a 

= school only if it is exempt from tax under section 
l(a). 26 USC 501. 
“(D) INDIVIDUAL MUST BE CURRENTLY PURSUING PRO- 

GRAM.— Wages shall be taken into account with respect to a 

qualified cooperative education program only if the wages 

are attributable to services performed while the individual 

meets the requirements of subparagraph (A). ; 

“(9) MEMBERS OF ECONOMICALLY DISADVANTAGED FAMILIES.—An 
individual is a member of an economically disadvantaged family 
if the designated local agency determines that such individual 
was a member of a family which had an income during the 6 
months immediately preceding the month in which the iy | 
date occurs, which, on an annual basis would be less than 7 
percent of the Bureau of Labor Statistics lower living standard. 

“(10) PREEMPLOYMENT PERIOD.—The term Fnic cn agen 
period’ means the 60-day period ending on the hi date. 

“(11) Hirinc pate.—The term ‘hiring date’ means the day the 
individual is hired by the employer. 

“(12) DESIGNATED LOCAL AGENCY.—The term ‘designated local 
agency’ means the agency for any locality ago jointly by 
the Secretary and the Secretary of Labor to perform certification 
of employees for employer in that locality. 

“(e) QUALIFIED First-YEAR WAGES CANNOT EXcEED 30 PERCENT OF 
FUTA Wacss ror Att EmpLoyers.—The amount of the ified 
first-year wages which may be taken into account under ion 


ly in preparation for entering 
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26 USC 3306. 


26 USC 52. 


Infra. 


26 USC 3121. 


26 USC 44B. 
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(a)(1) for any taxable year shall not exceed 30 percent of the aggregate 
unemployment insurance mores paid by the employer cola: the 
calendar year ending in such taxable year. For purposes of the 
p ing sentence, the term ‘unemployment insurance wages’ has 
the meaning given to the term ‘wages’ by section 3306(b). 

“(f) REMUNERATION Must BE For TRADE OR BusINESS EMPLOY- 


“(1) IN GENERAL.—For purposes of this subpart, remuneration 
paid by an employer to an employee during any year shall be 
taken into account only if more than one-half of the remunera- 
tion so paid is for services performed in a trade or business of the 
employer. 

“(2) SPECIAL RULE FOR CERTAIN DETERMINATION.—Any determi- 
nation as to whether paragraph (1), or subparagraph (A) or (B) of 
subsection (h)(1), applies with respect to any employee for any 
year shall be made without regard to subsections (a) and (b) of 
section 52. 

“(3) YEAR DEFINED.—For purposes of this subsection and sub- 
section (h), the term ‘year’ means the taxable year; except that, 
for purposes of applying so much of such subsections as relates to 
subsection (e), such term means the calendar year. 

“(g) SecrETARY OF LABor To Notiry EMPLOYERS OF AVAILABILITY OF 
Crepit.—The oe of Labor, in consultation with the Internal 
Revenue Service, shall take such steps as may be necessary or 
appropriate to keep employers apprised of the availability of the 
credit provided by section 44B. 

“(h) SpectaL RuLES FoR AGRICULTURAL LABOR AND RAILWAY 
Lazor.—For purposes of this subpart— 

“(1) UNEMPLOYMENT INSURANCE WAGES.— 

“(A) AGRICULTURAL LABOR.—If the services performed by 
any employee for an employer during more than one-half of 
any pay period (within the meaning of section 3306(d)) taken 
into account with respect to any year constitute agricultural 
labor (within the meaning of section 8306(k)), the term 
‘unemployment insurance wages’ means, with respect to the 
remuneration paid by the employer to such employee for 
such year, an amount equal to so much of such remuneration 
as constitutes ‘wages’ within the meaning of section 3121(a), 
except that the contribution and benefit base for each 
calendar year shall be deemed to be $6,000. 

“(B) Ram.way Lasor.—If more than one-half of remunera- 
tion paid by an employer to an employee during any year is 
remuneration for service described in section 3306(cX9), the 
term ‘unemployment insurance wages’ means, with respect 
to such employee for such year, an amount equal to so much 
of the remuneration paid to such employee during such year 
which would be subject to contributions under section 8(a) of 
the Railroad Unemployment Insurance Act (45 U.S.C. 358(a)) 
if the maximum amount subject to such contributions were 
$500 per month. 

“(2) Wacrs.—In any case to which subparagraph (A) or (B) of 

ph (1) applies, the term ‘wages’ means en 0 
ror mre wages (determined without regard to any do limi- 
on). 

(b) Jons Crepit Mave E.Ective.— 

(1) Section 44B (relating to credit for employment of certain 
new employees) is amended— 
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(A) by striking out “There shall be allowed” in subsection 
adhe inserting in lieu thereof “At the election at the 

“ there be allowed”, and 
adding at the end thereof the following new subsec- 


“(c) rh Al oo 

“(1) TIME FOR MAKING ELECTION.—An election under subsection 

Soduwe she-saieaiton st the © pur oenijd negating co the last 
ore expiration e 3-year peri on 

date prescribed by law for filing the return for such taxable year 

(determined without regard to extensions). 

“(2) MANNER OF MAKING ELECTION. pene J election under sub- 
— (a) (or a thereof) shall be made in such manner 
as the Secretary may be regulations cece” 

(2) Section 6501 (relating to limitations on assessment and 
pense is amended by adding at the end thereof the following 


ew subsection 

“@) DEFICIENCY ATTTRIBUTABLE To ELection UNpER SEcTION 44B.— 
The period for assessing a deficiency attributable to any election 
under section 44B (or any revocation thereof) shall not expire before 
the date 1 year after the date on which the Secretary is notified of 
such election (or revocation).” 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) AMENDMENTS OF SECTION 52.— 

(A) Section 52 (relating to special rules for computing 
credit for employment of certain new employees) is 
amended— 

(i) by striking out subsections (c), (e), (i), and (j), and 
(ii) by redesignating subsections (d), (f), (g), and (h) as 
wien (c), (d), (e), and (f), respectively. 

(B) Subsections (a) and (b) of section 52 are each amended 
by ——— out “proportionate contribution to the increase 
in unemployment insurance wages” and inserting in lieu 
thereof “proportionate share of the wages 

(C) Subsection (e) of section 52 (as ielicionaied by subpara- 
graph - is amended— 

(i) by adding “and” at the end of paragraph (1); 
(ii) by iogat out “, and” at the end of paragraph (2) 


and inse a period; and 
(iii) by si out paragraph (3). 
MENTS OF SECTION 53.— 


(A) Subsection (a) of section 53 is amended by striking out 
“the amount of the tax imposed by this chapter for the 
taxable year, reduced by” and inse: in lieu thereof “90 
percent of the excess of the tax im by this chapter for 

e taxable year over the sum of”. 

B) Section 53 (relating to limitation based on amount of 
tax is amended by out subsection (b) and by redesig- 

nating subsection (c) as ion (b). 

(d) Errective Date.— 

(1) IN GENERAL.—Except as otherwise provided in this subsec- 
tion, the amendments made by this section shall apply to 
amounts paid or incurred after December 31, 1978, in taxable 
years ending after such date. 

(2) SPECIAL RULES FOR NEWLY TARGETED GROUPS.— 

(A) INDIVIDUAL MUST BE HIRED AFTER SEPTEMBER 26, 1978.— 
the case of a member of a newly targeted group— 


92 STAT. 2835 


26 USC 6501. 


26 USC 44B. 


26 USC 52. 


26 USC 53. 


26 USC 51 note. 


92 STAT. 2836 


Ante, p. 2834. 


Ante, p. 2830. 


26 USC 53. 


26 USC 53 note. 


26 USC 50A. 


26 USC 40. 


26 USC 50A. 
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(i) wen 4 individual shall be taken into account for 
of the credit allowable by section 44B of the 
esl Revenue Code of 1954 only if such individual is 
first hired by the employer after September 26, 1978, and 
(ii) such individual shall be treated for p of 
such credit as having first work for the employer 
not earlier than January 1, 1 
(B) MEMBER OF NEWLY TARGETED GROUP DEFINED.—For 
ee of roars ae (A), an individual is a member of a 


@ Dah te ee meets the ts of sul 
vie ap Ss (A), ©, (D), (E), (F), or Ge of moti Bid 1) of 
8 
“GD ie in Gen oe of an individual meeting the require- 
ments of subparagraph (A) of such section 51(dXV), a 


credit was not claimed for such individual by the tax- 
“a for a taxable year beginning before January 1, 


(3) TRANSITIONAL RULE.—In the case of a taxable year which 
begins in 1978 and ends after December 31, 1978, the amount of 
the credit allowable by section 44B of the Internal Revenue Code 
of 1954 (determined without regard to section 58 of such Code) 
shall be the sum of— 

(A) the amount of the credit which would be so allowable 
ag regard to the amendments made by this section, 


mB) the amount which would be so allowable by reason of 

the amendments made by this section. 
(4) SuBsection (c)(2).—The amendments made by subsection 
ow shall apply to taxable years beginning after 31, 


SEC. 322. WORK INCENTIVE PROGRAM CREDIT CHANGES. 


(a) CHANGES In Amount oF Crepit.—Section 50A(a) (relati 
— of credit) is amended by striking out paragraphs (1) and (2) 
and a in lieu thereof the following: 

“(1) GENERAL RULE.—The amount of the credit allowed by 
section 40 for the taxable year shall be to the sum of— 
“(A) 50 hi or gaa of the first-year work incentive program 

ex! 
(B) 25 25 percent of the second-year work incentive program 


mses. 

“(2) “3 ee BASED ON AMOUNT OF TAX.—Notwithstandi 
paragraph (1), the amount of the credit allowed b y section 40 for 
the crap e we shall not exceed the liability for tax for the 
taxable year. 

(b) Spake IN pairs Marie ee pag 50A is 
amen striking ou , (5), an and by inserting 
immediatly after paragraph 6) the following new paragraph: 

“(4) LIMITATION WITH RESPECT TO NONBUSINESS ELIGIBLE 


YEES.— 
Prod IN GENERAL.—In the case of any work moar 
expenses paid or incurred by the taxpayer during 
the taxal laxable ve year to eligible em he appre fmt services are Soot 
performed in connection with a trade or business of the 
yer— 
mi) paragraph (1)(A) shall be applied by substituting 
‘85 percent’ for ‘50 percent’, 
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Pe subparagraph (B) of paragraph (1) shall not apply, 
an 
“(iii) the aggregate amount of such work incentive 
program expenses which ma vas be taken into account 
under paragraph (1) for such taxable year may not 
exceed $12,000 
“(B) scicratti CARE CREDIT MAY NOT BE CLAIMED.—No 
credit shall be allowed under section 44A with respect toany Ante, p. 2834. 
amounts paid or incurred by the taxpayer with respect to 
which the taxpayer is allowed a credit under section 40. 26 USC 40. 
Ri Le coos INDIVIDUALS.—In Boas case of s (Asal : 
wife who files a separate return, p 8 
applied by erp 3 ‘$6,000’ and ‘ 1 $19, 000" The precedin 
sentence shall not apply if the soir of the taxpayer has ad 
work incentive Val par eayene described in such subpara- 
graph for the taxable year. 
(c) REPEAL OF PROvISIONS Permittinc Recovery or Creprr.— 
Section 50A is amended by striking out subsections (c) and (d). 26 USC S50A. 
(d) CHANGEs IN DEFINITIONS AND SPECIAL RULES.— 
one Subsection (a) of section 50B (relating to work incentive 26 USC 50B. 
expenses) is amended to read as follows: 
“(a) Work INCENTIVE PROGRAM ExpEeNsEs.—For purposes of this 
subpart— 

“(1) In GENERAL.—The term ‘work incentive program ex- 
penses’ means the amount of wages paid or incurred by the 
taxpayer for services rendered by eligible employees. 

“(2) FIRST-YEAR WORK INCENTIVE PROGRAM EXPENSES. —The 
term ‘first-year work incentive program expenses’ means, with 
respect to any eligible employee, work incentive program ex- 

penses attributable to service rendered during the one-year 
period which begins on the day the eligible employee begins work 

or the taxpayer. 

“(3) SECOND-YEAR WORK INCENTIVE PROGRAM EXPENSES.—The 
term ‘second-year work incentive program expenses’ means, 
with respect to any eligible employee, work incentive program 
expenses attributable to service rendered during the one-year 
period which begins on the — after the last day of the one-year 
period described in paragraph (2). 

“(4) LIMITATION ON AMOUNT OF WORK INCENTIVE PROGRAM 
EXPENSES.—The amount of the work incentive program expenses 
taken into account with respect to sre! By yee employee for any 
Seng period described i in paragrap (2) or (3) (as the case may 
be) shall not exceed $6,000.” 

.. Subsection (c) of section 50B is amended by stri 

pa (1) and (4) and by redesignating paragraphs 3, @) 
ey, ) as paragraphs (1), (2), and @), respi respectively. 

2 Subsection (e) of section 50B (relating to estates and trusts) 
is amended— 

(A) by inserting ‘‘and” at the end of paragraph (1), 

(B) by striking out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a period, and 

(C) by striking out paragraph (3). 

(4) Section 50B is amended by redesignating subsections (g) and 
(h) as subsections (h) and (i), wigcat Sd a hs and by inserting after 
subsection (f) the following new 

“(g) SPECIAL RULES FOR CONTROLLED “arom — 


92 STAT. 2838 


26 USC 40. 


26 USC 15683. 


26 USC 40. 


26 USC SOB. 


42 USC 601. 


42 USC 682. 


26 USC 280C. 
Ante, p. 2834. 
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“(1) CONTROLLED GROUP OF CORPORATIONS.—For purposes of 
this pos a all LPs Be FY of all corporations which are mem- 
bers of the same controlled group of corporations shall be treated 
as employed by a single employer. In any such case, the credit (if 
any) allowable by section 40 to each such member shall be its 
proportionate share of the work incentive program expenses 
giving rise to such credit. For purposes of this subsection, the 
term ‘controlled group of corporations’ has the meaning given to 
such term by section 1563(a), except that— 

“(A) ‘more than 50 percent’ shall be substituted for ‘at 
ar 80 percent’ each place it appears in section 1563(a\(1), 
an 


“(B) the determination shall be made without regard to 
subsections (a)(4) and (e)(3)(C) of section 1563. 

(2) EMPLOYEES OF PARTNERSHIPS, PROPRIETORSHIPS, ETC., WHICH 
ARE UNDER COMMON CONTROL.—For purposes of this subpart, 
under regulations prescribed by the Secretary— 

“(A) all employees of trades or business (whether or not 
incorporated) which are under common control shall be 
treated as employed by a single employer, and 

“(B) the credit (if any) allowable by section 40 with respect 
to each trade or business shall be its proportionate share of 
the work incentive program expenses giving to such credit. 

The regulations prescribed under this paragraph shall be based 
on ae ey similar to the principles which apply in the case of 
PCD) Paragraph (1) al qubesction th) (on vededignated by 

aragra’ of s on as redes para- 
graph (4)) of section 50B (relating to eligible employee) is 
amended to read as follows: 

“(1) Exicrste Empioyee.—For purposes of this subpart the 
term ‘eligible employee’ means an individual— 

“(A) who has been certified by the Secretary of Labor or by 
the appropriate agency of State or local government as— 

“i gn eligible for financial assistance under part A 
of title of the Social Security Act and as having 
continually received such financial assistance during 
the ee period which immediately precedes the date 
on which such individual is hired by the employer, or 

“(ii) having been placed in employment under a work 
incentive program established under section 432(b\(1) of 
the Social Security Act, 

“(B) who has been employed by the taxpayer for a wiv in 
— of 30 consecutive days on a substantially -time 

asis, 

“(C) who has not displaced any other individual from 
employment by the taxpayer, and 

“(D) who is not a migrant worker. 

The term ‘eligible employee’ includes an employee of the tax- 
payer whose services are not performed in connection with a 
trade or business of the taxpayer.” 


(dq) DepucTiION For WaGes Repucep By AMOUNT OF CREDIT.— 


(1) Section 280C (relating to portion of wages for which credit is 
claimed under section 44B) is amended— 
by goer our “SECTION 44B” in the caption and 
inserting in lieu thereof ‘‘SECTION 40 OR 44B”, 
(B) by inserting “(b) Rute ror Section 44B Crepit.—” 
immediately before “No deduction”, 
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(C) by striking out “this section shall be applied” and 
inserting in lieu thereof “this subsection shall be applied” in 
the second sentence, and 
(D) by inserting immediately after the caption of such 
section the following new subsection: 
“(a) RuLE ror Section 40 Creprr.—No deduction shall be allowed 26 USC 40. 
for that portion of the work incentive p expenses paid or 
incurred for the taxable year which is ae to the amount of the 
credit allowable for the taxable year under section 40 (relating to 
credit for expenses of work incentive programs) determined without 
regard to the provisions of section 50A(a\(2) (relating to limitation Ante, p. 2836. 
based on amount of tax). In the case of a corporation which is a 
member of a controlled group of corporations (within the meaning of 
section 50B(g\(1)) or a trade or business which is treated as being 4nve, p. 2837. 
under common control with other trades or businesses (within the 
meaning of section 50B(g)(2), this subsection shall be applied under 
rules prescribed by the Secretary similar to the rules applicable 
under paragraphs (1) and (2) of section 50B(g).”. 
(e) ErFectIvE DaTE.— 26 USC 50A 
(1) IN GENERAL.—Except as otherwise provided in this subsec- "vte. 
tion, the amendments made by this section shall apply to work 
incentive p: expenses paid or incurred after mber 31, 
1978, in taxable years ending after such date; except that so 
much of the amendment made by subsection (a) as affects section 
50A(a\(2) of the Internal Revenue Code of 1954 shall apply to 
taxable years beginning after December 31, 1978. 
(2) SPECIAL RULES FOR CERTAIN ELIGIBLE EMPLOYEES.— 
(A) ELIGIBLE EMPLOYEES HIRED BEFORE SEPTEMBER 27, 
1978.—In the case of any eligible rr (as defined in 
section 50B(h)) hired before tember 27, 1978, no credit Anve, p. 2837. 
shall be allowed under section 40 with oe to second-year 
work incentive program expenses (as defined in section 
50B(a)) attributable to service performed by such employee. 4nte, p. 2837. 
(B) ELIGIBLE EMPLOYEES HIRED AFTER SEPTEMBER 26, 1978.— 
In the case of any eligible ape ee (as defined in section 
50B(h)) hired after September 27, 1978, such individual shall 
be treated for purposes of the credit allowed by section 40 as 26 USC 40. 
having first begun work for the taxpayer not earlier than 
January 1, 1979. 


Subtitle D—Tax-Exempt Bonds 


PART I—INDUSTRIAL DEVELOPMENT BONDS 


SEC. 331. INCREASE IN LIMIT ON SMALL ISSUES OF INDUSTRIAL DEVEL- 
OPMENT BONDS. 


(a) GENERAL RuLE.—Subparagraph (D) of section 103(bX(6) (relating 26 USC 103. 

#455000,000" in the heading and in the text and inserting ie lieu 
,000,000” in the ing and in the text and inserting in lieu 
thereof “$10,000,000”. 

(b) TREATMENT OF CERTAIN URBAN DEVELOPMENT ACTION 
Grants.—Paragraph (6) of section 103(b) (relating to exemption for 
certain small issues) is amended by adding at the end thereof the 
following new subparagraph: 

“(I) AGGREGATE AMOUNT OF CAPITAL EXPENDITURES WHERE 
THERE IS URBAN DEVELOPMENT ACTION GRANT.—In the case of 
any issue substantially all of the proceeds of which are to be 


92 STAT. 2840 
42 USC 5301 


note. 


26 USC 103 


note. 


26 USC 103. 


26 USC 103 


note. 


26 USC 103. 


26 USC 103 


note, 


26 USC 103. 
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used to provide facilities with respect to which an urban 
development action grant has been made under section 119 
of the Housing and Community Development Act of 1974, 
capital expenditures of not to exceed $10,000,000 shall not be 
ean into account for purposes of applying subparagraph 
ii).” 
(c) ErFEcTIVE DATES.— 
(1) The amendments made by subsection (a) shall apply to— 
(A) obligations issued after December 31, 1978, in taxable 
years ending after such date, and 
(B) capital expenditures made after December 31, 1978, 
with respect to obligations issued before January 1, 1979. 
(2) The amendment made by subsection (b) shall apply to— 
(A) obligations issued after September 30, 1979, in taxable 
years ending after such date, and 
(B) capital expenditures made after September 30, 1979, 
with respect to obligations issued after such date. 


SEC. 332. LOCAL FURNISHING OF ELECTRIC ENERGY. 


(a) In GENERAL.—Paragraph (4) of section 103(b) (relating to certain 
exempt activities) is amended by adding at the end thereof the 
following new sentence: 

“For purposes of subparagraph (E), the local furnishing of 
electric energy from a facility shall include furnishing solely 
within the area consisting of a city and 1 contiguous county.” 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply to taxable years ending after April 30, 1968, but only with 
respect to obligations issued after such date. 


SEC. 333. INDUSTRIAL DEVELOPMENT BONDS FOR WATER FACILITIES. 


(a) In GeNERAL.—Subparagraph (G) of section 103(b)(4) (relating to 
industrial development bonds) is amended to read as follows: 
__ ‘(G) facilities for the furnishing of water for any purpose 
“(j) the water is or will be made available to members 
of the general public (including electric utility, indus- 
trial, agricultural, or commercial users), and 
“(ii) either the facilities are operated by a governmen- 
tal unit or the rates for the furnishing or sale of the 
water have been established or approved by a State or 
political subdivision thereof, by an agency or instrumen- 
tality of the United States, or by a public service or 
public utility commission or other similar body of any 
State or political subdivision thereof.” 
(b) Errective Date.—The amendment made by subsection (a) shall 
apply to obligations issued after the date of the enactment of this Act 
in taxable years ending after such date. 


SEC. 334. ADVANCE REFUNDING OF INDUSTRIAL DEVELOPMENT 
BONDS FOR CERTAIN PUBLIC WORKS. 


(a) IN GENERAL.—Subsection (b) of section 103 (relating to indus- 
trial development bonds) is amended by tina ay par ph (7) 
as paragraph (8) and by inserting after paragraph (6) the following 
new paragraph: 

“(7) ADVANCE REFUNDING OF QUALIFIED PUBLIC FACILITIES.— 
“(A) In page Ml bares (1) shall not apply to a 
refunding issue if substantially all the p of the 
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refunded issue were used to provide a qualified public 


facility. 

“(B) QUALIFIED PUBLIC FACILITY DEFINED.—For of 
ve (A), the term ‘qualified public facility means 
facilities described in subparagraph (C) or (D) of paragraph 
(4) which are generally available to the general public.” 

(b) Ostication May Nort Be Hep sy SussTantiAL User.—Para- 
graph (8) of section 103(b) (as redesignated by subsection (a)) is 
amended by striking out “and (6)” and inserting in lieu thereof “(6), 
and (7)”. 

(c) ErrecttvE Date.—The amendments made by this section shall 
apply to obligations issued after the date of the enactment of this 

ct. 


PART II—OTHER TAX-EXEMPT BOND PROVISIONS 
SEC. 336. DECLARATORY JUDGMENT PROCEDURE FOR JUDICIAL REVIEW 


92 STAT. 2841 


26 USC 103. 


26 USC 103 


note. 


OF DETERMINATIONS RELATING TO GOVERNMENTAL OBLI- — 


GATIONS. 


(a) In GENERAL.—Part IV of subchapter C of og ag 76 (relating to 
declaratory judgments) is amended by adding at the end thereof the 
following new section: 


“SEC. 7478, DECLARATORY JUDGMENTS RELATING TO STATUS OF CER- 
TAIN GOVERNMENTAL OBLIGATIONS. 


“(a) CREATION OF ReMEDY.—In a case of actual controversy 
involving— 

“(1) a determination by the Secretary whether prospective 
obligations are described in section 103(a), or 

“(2) a failure by the Secretary to make a determination with 
respect to any matter referred to in paragraph (1), 

upon the filing of an appropriate pleading, the Tax Court may make a 
declaration whether such as Scag obligations are described in 
section 103(a). Any such declaration shall have the force and effect of 
a decision of the Tax Court and shall be reviewable as such. 

“(b) LimITATIONS.— 

“(1) Petitioner.—A pleading may be filed under this section 
only by the prospective issuer. 

“(2) EXHAUSTION OF ADMINISTRATIVE REMEDIES.—The court 
shall not issue a declaratory judgment or decree under this 
section in any proceeding unless it determines that the petitioner 
has exhausted all available administrative remedies within the 
Internal Revenue Service. A petitioner shall be deemed to have 
exhausted its administrative remedies with respect to a failure of 
the Secretary to make a determination with to an issue of 
obligations at the expiration of 180 days after the date on which 
the request for such determination was made if the petitioner 
has taken, in a timely manner, all reasonable steps to secure 
such determination. 

“(3) TIME FOR BRINGING ACTION.—If the Secretary sends by 
certified or registered mail notice of his determination as de- 
scribed in subsection (a)(1) to the petitioner, no p ing may 
be initiated under this section unless the pleading is filed before 
the 91st day after the date of such mailing.” 

(b) AuTHoRity or Tax Court To AssiGN PROCEEDINGS TO CoMMIS- 
SIONERS.— 

(1) IN GENERAL.—Subsection (c) of section 7456 (relating to 
commissioners of the Tax Court) is amended by adding at the end 
thereof the following new sentence: “The chief judge may assign 
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26 USC 7477. 
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26 USC 7478. 


26 USC 7476. 


26 USC 7478 
note. 
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roceedings under sections 7428, 7476, 7477, and 7478 to be heard 

y the commissioners of the court, and the court may authorize a 
commissioner to make the decision of the court with respect to 
such proceedings, subject to such conditions and review as the 
court may by rule provide.” 

(2) TECHNICAL AMENDMENTS.— 

(A) Section 7476 is amended by striking out subsection (c) 
and by redesignating subsections (d) and (e) and subsections 
(c) and (d), respectively. 

(B) Section 7477 is amended by striking out subsection (c). 

(c) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) Paragraph (1) of section 7482(b) (relating to venue for appeal 
of decision of Tax oe is ee, -~— 

(A) by striking out “provided in paragraph (2)” in para- 
graph (1) and inserting in lieu thereot “provided in para- 
graphs (2) and (3)”, and 

(B) by adding at the end thereof the following new 
paragraph: 

“(3) DECLARATORY JUDGMENT ACTIONS RELATING TO STATUS OF 
CERTAIN GOVERNMENTAL OBLIGATIONS.—In the case of any deci- 
sion of the Tax Court in a proceeding under section 7478, such 
decision may only be reviewed by the Court of Appeals for the 
District of Columbia.” 

(2) The table of sections for part IV of subchapter C of chapter 
ba is amended by adding at the end thereof the following new 
item: 

“Sec. 7478. Declaratory judgments relating to status of certain governmental 

obligations.” 
(d) Errective Date.—The amendments made by this section shall 
apply to requests for determinations made after mber 31, 1978. 


SEC. 337. DISPOSITION OF AMOUNTS GENERATED BY ADVANCE REFUND- 
ING OF CERTAIN GOVERNMENTAL OBLIGATIONS. 


(a) GENERAL RuLE.—The payment to a charitable organization or a 
refund profit held in a trust fund or escrow arrangement, or held by 
an underwriter or other person under a qualified agreement in 
accordance with that agreement— 

(1) shall not cause the refunding obligations out of which the 
refund profit arose to be treated as arbitrage bonds (within the 
— of section 103(c) of the Internal Revenue Code of 1954) 
an 

(2) may be paid without penalty imposed on the issuer of such 
obligations. 

(b) RULE FoR GOVERNMENTS WHICH HAVE ALREADY PAID ARBITRAGE 
Prorits To THE UniTep Srates.—In the case of a State or local 
government which, before January 1, 1977— 

(1) requested in writing a rule by the Internal Revenue Service 
with res to the tax consequences of paying refund profit to 
charitable organizations, 

(2) failed to receive a favorable ruling and did not pay the 
refund profit to a charitable organization, and 

which accounted to the United States for refund profit by direct 
| cosfreaeg to the United States, or by the purchase of low-interest 
nited States obligations, the Secretary of the Treasury shall pay, 
out of any amounts in the ba gest? not otherwise appropriated, an 
amount equal to the refund profit for which the State or local 
rnment has accounted to the United States. Amounts paid to a 

te or local government under this subsection shall be distributed 
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to such charitable organizations within 90 days after the date on 
which the payment is received by the State or local government in 
the same manner as if the refund profit had not been paid to the 
United States and met the requirements of subsection (a). 
(c) DeFin1TIONS.—For purposes of this section— 
(1) ReFuNnpD prorit.—The term “refund profit” means interest, 
profit, or other amounts generated by, or arising out of, the 


advance refunding, before September 24, 1976, of an obligation of 


a State or local government described in section 103 of such Code. 
(2) CHARITABLE ORGANIZATION.—The term “charitable organi- 


92 STAT. 2843 


26 USC 103. 


zation” means an organization described in section 501(cX3) of 26 USC 501. 


such Code and exempt from taxation under section 501(a) of such 


Code other than an organization described in section 509(a) of 26 USC 509. 


such Code. 

(3) QUALIFIED AGREEMENT.—The term “qualified agreement” 
means an agreement (whether or not enforceable) which pro- 
vides for, or contemplates, the payment of refund profit to one or 
more charitable organizations. 

(4) Low-INTEREST UNITED STATES OBLIGATIONS.—The term “low- 
interest United States obligations’ means United States obliga- 
tions which bear an interest rate lower than the highest rate of 
interest borne by public debt securities generally available for 
purchase at the time such obligations were purchased. 


Subtitle E—Small Business Provisions 


PART I—PROVISIONS RELATING TO SUBCHAPTER S 


SEC. 341. SUBCHAPTER S CORPORATIONS ALLOWED 15 SHAREHOLDERS. 


(a) GENERAL RULE.—Paragraph (1) of section 1871(a) (defining small 
business corporation) is amended to read as follows: 
“(1) have more than 15 shareholders;”. 
(b) TecHNICAL AMENDMENTS.— 
(1) Section 1871 is amended by striking out subsection (e) and 
by redesignating subsection (f) as subsection (e). 
(2) Paragraph (2) of section 1371(a) is amended by striking out 
“subsection h” and inserting in lieu thereof “subsection (e)”. 


SEC. 342, PERMITTED SHAREHOLDERS OF SUBCHAPTER S CORPORA- 
TIONS. 


(a) HUSBAND AND Wire TREATED As One INDIVIDUAL.—Subsection 
(c) of section 1371 (relating to stock owned by husband and wife) is 
amended to read as follows: 

“(c) Stock OWNED By HusBAND AND Wire.—For pur of subsec- 
tion (a1), a husband and wife (and their estates) s be treated as 
one shareholder.” 

(b) GRANTOR OF GRANTOR TRUST TREATED AS THE SHAREHOLDER.— 
Subsection (e) of section 1371 (as redesignated by section 331(b)\(1) of 
this Act) is amended by Sagi. after the first sentence the follow- 
ing new sentence: “In the case of a trust described in paragraph (1), 
the grantor shall be treated as the shareholder.” 


SEC. 343. EXTENSION OF PERIOD FOR MAKING SUBCHAPTER S ELEC- 
TIONS. 


(a) GENERAL RuLEe.—Subsection (c) of section 1372 (relating to when 
ane how subchapter S election may be made) is amended to read as 
ollows: 
“(c) WHEN AND How Mapge.— 
“(1) In GENERAL.—An election under subsection (a) may be 


26 USC 1371, 


26 USC 1372. 
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made by a small business corporation for any taxable year— 
“(A) at any time during the preceding taxable year, or 
“(B) at any time during the first 75 days of the taxable 


year. 
“(2) TREATMENT OF CERTAIN LATE ELECTIONS.—If— 
“(A) a small business corporation makes an election under 
subsection (a) for any taxable year, and 
“(B) such election is made after the first 75 days of the 
taxable year and on or before the last day of such taxable 


year, 
then such election shall be treated as made for the following 
taxable year. 

“(3) MANNER OF MAKING ELECTION.—An election under subsec- 
tion (a) shall be made in such manner as the Secretary shall 
prescribe by regulations.” 

(b) TecHNICAL AMENDMENTS.— 

26 USC 1372. (1) The second sentence of section 1372(a) is amended to read as 
follows: ‘Such election shall be valid only if all persons who are 
shareholders in such corporation on the day on which such 
election is made consent to such election.” 

- © Subparagraph (A) of section 1872(e)(1) is amended to read as 
ollows: 

“(A) An election under subsection (a) made by a small 
business corporation shall terminate if any person who was 
not a shareholder in such corporation on the day on which 
the election is made becomes a shareholder in such corpora- 
tion and affirmatively refuses (in such manner as the Secre- 
tary may Ba agg rescribe) to consent to such elec- 
tion on or before the 60th day after the day on which he 
acquires the stock.” 

(3) Subparagraph (C) of section 1372(e)(1) is amended by insert- 
ing “or, if later, the first taxable year for which such election 
would otherwise have been effective)” after “in the corporation”. 


SEC. 344. EFFECTIVE DATE. 


26 USC 1371 The amendments made by this part shall apply to taxable years 
note. beginning after December 31, 1978. 


PART II—OTHER PROVISIONS 


SEC. 345. SMALL BUSINESS CORPORATION STOCK. 


(a) IncREASE TO $1,000,000 Amount or Stock PoTENTIALLY SUBJECT 
To OrpinAry Loss TREATMENT; REMOVAL OF Equity Capita. TEsT.— 
26 USC 1244. Subsection (c) of section 1244 (relating to losses on small business 
stock) is amended by striking out paragraph (2) and inserting in lieu 
thereof the following: 
“(3) SMALL BUSINESS CORPORATION DEFINED.— 

“(A) IN GENERAL.—For purposes of this section, a corpora- 
tion shall be treated as a small business corporation if the 
aggregate amount of money and other property received by 
the corporation for stock, as a contribution to capital, and as 
paid-in surplus, does not exceed $1,000,000. The determina- 
tion under the preceding sentence shall be made as of the 
time of the issuance of the stock in question but shall include 
se ge received for such stock and for all stock theretofore 
issued. 

“(B) AMOUNT TAKEN INTO ACCOUNT WITH RESPECT TO PROP- 
ERTY.—For purposes of subparagraph (A), the amount taken 
into account with respect to any property other than money 
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shall be the amount equal to the adjusted basis to the 
corporation of such property for determining gain, reduced 
by any liability to which the property was subject or which 
was assumed by the corporation. The determination under 
the preceding sentence shall be made as of the time the 
property was received by the corporation.” 
(b) INCREASE IN Maximum AMOUNT TREATED AS ORDINARY LOSS FOR 
Any TAxaBLE YEAR.—Subsection (b) of section 1244 is amended— 26 USC 1244. 
(1) by striking out “$25,000” in paragraph (1) and inserting in 
nee ——— “$50,000”, boy 
(2) by striking out “$50,000” in paragraph (2) and inserting in 
lieu thereof “$100,000”. . . 
(c) REMOVAL OF REQUIREMENT TuHarT Stock IssuANCE Be PURSUANT 
To PLan.—Subsection (c) of section 1244 (defining section 1244 stock) 
is amended by striking out Seeerere (1) and inserting in lieu thereof 
the following new paragraphs: 
“(1) IN GENERAL.—For purposes of this section, the term 
— 1244 stock’ means common stock in a domestic corpora- 
tion if— 

“(A) at the time such stock is issued, such corporation was 
asmall business corporation, 

“(B) such stock was issued by such corporation for money 
or other property (other than stock and securities), and 

‘(C) such corporation, during the period of its 5 most 
recent taxable years ending before the date the loss on such 
stock was sustained, derived more than 50 percent of its 
aggregate receipts from sources other than coats, 
rents, dividends, interests, annuities, and sales or exchanges 
of stocks or securities. 

“(2) RULES FOR APPLICATION OF PARAGRAPH (1)(C).— 

“(A) PERIOD TAKEN INTO ACCOUNT WITH RESPECT TO NEW 
CORPORATIONS.—F or parpones of paragraph (1\(C), if the 
corporation has not been in existence for 5 taxable years 
ending before the date the loss on the stock was sustained, 
there shall be substituted for such 5-year period— 

“(i) the period of the corporation’s taxable years 
ending before such date, or 

“(ii) if the corporation has not been in existence for 1 
taxable year ending before such date, the period such 
corporation has been in existence before such date. 

“(B) rec aes SALES OF ating ip pur- 
poses of paragra , gross recei m the sales or 
exchanges of stock or securities shall be taken into account 
only to the extent of gains therefrom. 

“(C) NONAPPLICATION WHERE DEDUCTIONS EXCEED GROSS 
pepe AME be gy (1(C) shall not apply with respect to 
any corporation if, for the period taken into account for 
purposes ot pererers (1\(C), the amount of the deductions 
allowed by this chapter (other than by sections 172, 243, 244, 

and 245) exceeds the amount of gross income.” 26 USC 172, 
(d) TecHNicaL AMENDMENTS.—Paragraph (2) of section 1244(d) 243, 244, 245. 
irolating to special rules) is amended— 26 USC 1244. 
( striking out “sub ph (E)” and inserting in lieu 
— “subparagraph (cy and seamcte vents 
y striking out “paragraphs ( and (2A)” and inserting 
in lieu thereof “paragraphs (1)(C) and (8A)”. 
(e) Errective Date.—The amendments made by this section shall 26 USC 1244 
apply to stock issued after the date of the enactment of this Act. »0te. 
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Subtitle F—Accounting Provisions 


SEC. 351. TREATMENT OF CERTAIN CLOSELY HELD FARM CORPORA- 
TIONS FOR PURPOSES OF RULE REQUIRING ACCRUAL 
ACCOUNTING. 


26 USC 447. (a) GENERAL Rute.—Section 447 (relating to method of accounti 
for a engaged in farming) is amended by adding at the en 
thereof the following new subsection: 

“(h) EXCEPTION FOR CERTAIN CLOSELY HELD CoRPORATIONS.— 
“(1) IN GENERAL.—This section shall not apply to any corpora- 
tion if, on October 4, 1976, and at all times thereafter— 

“(A) members of 2 families (within the meaning of subsec- 
tion (d)(1)) have owned (directly or through the application of 
subsection (d)) at least 65 percent of the total combined 
voting power of all classes of stock of such corporation 
entitled to vote, and at least 65 percent of the total number of 
shares of all other classes of stock of such corporation; or 

“(BXi) members of 3 families —- the meaning of 
subsection (d)(1)) have owned (directly or sprog the appli- 
cation of subsection (d)) at least eo percent of the total 
combined voting power of all classes of stock of such corpora- 
tion entitled to vote, and at least 50 percent of the total 
number of shares of all other classes of stock of such 
corporation; and 

“(ii) substantially all of the stock of such corporation 
which is not so owned (directly or beat the application of 
subsection (d)) by members of such 3 families is owned 


directly— 
‘) by employees of the corporation or members of 
26 USC 267. oer families (within the meaning of section 267(c)\4)), 
«aD by a trust for the benefit of the employees of such 
26 USC 401. corporation which is described in section 401(a) and 
26 USC 501. which is exempt from taxation under section 501(a). 


“(2) StocK HELD BY EMPLOYEES, ETC.—For purposes of this 
subsection, stock which— 
“(A) is owned directly by em rhgek of the corporation or 
members of their families (within the meaning of section 
26 USC 267. enn or by a trust described in paragraph (1\B\iiXID, 


ani) was acquired on or after October 4, 1976, from the 

corporation or from a member of a family which, on October 

4, 1976, was described in subparagraph (A) or (BXi) of 
ragraph (1), 

shall be treated as owned by a member of a family which, on 

October 4, 1976, was described in subparagraph (A) or (Bi) of 

paragraph (1). 
“(3) Pipes! MUST BE ENGAGED IN FARMING.—This subsec- 


tion shall appl fe only in the case of a corporation which was, on 
October 4, 1 at all times thereafter, engaged in the trade 
or business of farming.” 
26 USC 447 (b) Errective DaTE e amendment made by aaa (a) shall 
note. apply to taxable years beginning after December 31, 1 
SEC. 352. ACCOUNTING FOR GROWING CROPS. 
26 USC 447 (a) APPLICATION OF SECTION.—This section shall apply to a taxpayer 
note, who— 


(1) is a farmer, nurseryman, or florist, 
(2) is on an accrual method of accounting, and 
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(3) is not required by section 447 of the Internal Revenue Code 
of 1954 to capitalize pag Sgn period expenses. 

(b) Taxpayer May Nor Be Requirep To INvENTORY GROWING 
Crops.—A taxpayer to whom rey — may oad aie — 
to invento wing cro or an e year 
Bacomber 31, fo77. - . * 

(c) Taxpayer May Etect To sea resets to CasH Metuop.—A tax- 
par to whom this section ap ppties for any taxable hon 

ginning after December 31, 1977 oa before ¢ Mean 1, 1981 
change to the cash receipts and disbursements method of accounting 
with respect to any trade or business in which the principal activity is 
growing crops. 

(d) Secrion 481 or Cope To Appty.—Any change in the way in 
which a taxpayer accounts for the costs of growing crops resulting 
from the application of subsection (b) or (c)— 

(1) shall not require the consent of the Secretary of the 
Treasury or his delegate, and 

(2) shall be treated, for pigs Senor of section 481 of the Internal 
Revenue Code of 1954, as a change in the method of accounting 
initiated by the taxpayer. 

(e) GRowinGc Crops.—For purposes of this section, the term “ 
ing crops” does not include trees grown for lumber, pulp, or other 
nonlife purposes. 


SEC. 353. TREATMENT OF CERTAIN FARMS FOR PURPOSES OF RULE RE- 
QUIRING ACCRUAL ACCOUNTING. 


(a) GENERAL RULE. i rg 447 (relating to method of accounting 
for corporations engaged in eee is amended by striking out 
“nursery” in edn (a) thereof and adding in lieu thereof 
“nursery or sod farm”’. 
(b) EFFECTIVE Date.—The amendment made by subsection (a) shall 
apply to taxable years beginning after December 31, 1976. 


Subtitle G—Other Business Provisions 


SEC. 361, DISALLOWANCE OF CERTAIN DEDUCTIONS FOR YACHTS, HUNT- 
ING LODGES, ETC. 


(a) EXTENSION OF RULE DisALLOWING DEDUCTIONS FOR F'ACILITIES.— 
So much of paragraph (1) of section 274(a) (relating to disallowance of 
certain entertainment, etc., expenses) as follows subparagraph (A) is 
amended to read as follows: 

“(B) Factuiry.—With respect to a facility used in connec- 
tion with an activity referred to in subparagraph (A). 

In the case of an item described in subparagraph (A), the 
deduction shall in no event exceed the portion of such item which 
meets the requirements of subparagraph (A).”. 

(b) Country CLuss.—Paragraph (2) of section "274(2) (relating to 
special rules) is amended by nating at the end thereof the following 
new subparagraph: 

“(C) In the case of a country club, paragraph (1)(B) shall 
apply unless the taxpayer establishes that the facility was 
used primarily for the furtherance of the hc ar po s trade or 
weeiiane and that the item was directly related to the active 
conduct of such trade or business.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to items paid or incurred after December 31, 1978, in taxable 
years ending after such date. 
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SEC. 362. DEFICIENCY DIVIDEND PROCEDURE FOR REGULATED INVEST- 
MENT COMPANIES. 


(a) GENERAL RuLeE.—Subchapter M of chapter 1 (relating to regu- 
lated investment companies and real estate investment trusts) is 
amended by adding at the end thereof the following new part: 


“PART III—PROVISIONS WHICH APPLY TO BOTH 
REGULATED INVESTMENT COMPANIES AND REAL 
ESTATE INVESTMENT TRUSTS 


“Sec. 860. Deduction for deficiency dividends. 
“SEC. 860. DEDUCTION FOR DEFICIENCY DIVIDENDS. 


“(a) GENERAL RuLE.—If a determination with respect to any quali- 
fied investment entity results in any adjustment for any taxable year, 
a deduction shall be allowed to such entity for the amount of 
deficiency dividends for purposes of determining the deduction for 
dividends paid (for purposes of section 852 or 857, whichever applies) 
for such year. 

“(b) QUALIFIED INVESTMENT ENTITY DEFINED.—For purposes of this 
section, the term ‘qualified investment entity’ means— 

“(1) a regulated investment company, and 

“(2) a real estate investment trust. 

“(c) RULES FOR APPLICATION OF SECTION.— 

“(1) INTEREST AND ADDITIONS TO TAX DETERMINED WITH RESPECT 
TO THE AMOUNT OF DEFICIENCY DIVIDEND DEDUCTION ALLOWED.— 
For purposes of determining interest, additions to tax, and 
additional amounts— 

“(A) the tax imposed by this chapter (after taking into 
account the deduction allowed by subsection (a)) on the 
qualified investment entity for the taxable year with respect 
to which the determination is made shall be deemed to be 
increased by an amount equal to the deduction allowed by 
subsection (a) with respect to such taxable year, 

“(B) the last date prescribed for payment of such increase 
in tax shall be deemed to have been the last date prescribed 
for the payment of tax (determined in the manner provided 
by section 6601(b)) for the taxable year with respect to which 
the determination is made, and 

“(C) such increase in tax shall be deemed to be paid as of 
oh date the claim for the deficiency dividend deduction is 

“(2) CREDIT OR REFUND.—If the allowance of a deficiency 
dividend deduction results in an overpayment of tax for any 
taxable year, credit or refund with respect to such overpayment 
shall be made as if on the date of the determination 2 years 
remained before the expiration of the period of limitations on the 
filing of claim for refund for the taxable year to which the 
overpayment relates. 

“(d) AbJUSTMENT.—For purposes of this section— 

“(1) ADJUSTMENT IN THE CASE OF REGULATED INVESTMENT COM- 
PANY.—In the case of any regulated investment company, the 
term ‘adjustment’ means— 

“(A) any increase in the investment company taxable 
income of the regulated investment company (determined 
without regard to the deduction for dividends paid (as 
defined in section 561)), 

“(B) any increase in the amount of the excess described in 
section 852(b\(3\(A) (relating to the excess of the net capital 
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gain over the deduction for capital gain dividends paid), and 

“(C) any decrease in the deduction for dividends paid (as 
defined in section 561) determined without regard to capital 26 USC 561. 
gains dividends. 

“(2) ADJUSTMENT IN THE CASE OF REAL ESTATE INVESTMENT 
TRUST.—In the case of any real estate investment trust, the term 
‘adjustment’ means— 

“(A) any increase in the sum of— 

“(i) the real estate investment trust taxable income of 
the real estate investment trust (determined without 
regard to the deduction for dividends paid (as defined in 
section 561) and by excluding any net capital gain), and 

“(ii) the excess of the net income from foreclosure 
property (as defined in section 857(b)(4\(B)) over the tax 26 USC 857. 
on such income imposed by section 857(b)(4)(A), 

“(B) any increase in the amount of the excess described in 
section 857(b\3\A\ii) (relating to the excess of the net 
capital gain over the deduction for capital gains dividends 
paid), and 

‘(C) any decrease in the deduction for dividends paid (as 
defined in section 561) determined without regard to capital 26 USC 561. 
gains dividends. 

“(e) DETERMINATION.—For purposes of this section, the term ‘deter- 
mination’ means— 

“(1) a decision by the Tax Court, or siogpment, decree, or other 
— by any court of competent jurisdiction, which has become 

al; 

“(2) a closing agreement made yoda ee 121; or 26 USC 7121. 

“(3) under regulations prescribed by the Secretary, an agree- 
ment signed by the Secretary and by, or on behalf of, the 

nega investment entity relating to the liability of such entity 
or tax. 
“(f) EFFICIENCY DiviDENDS.— 

“(1) Derinirion.—For purposes of this section, the term ‘defi- 
— dividends’ means a distribution of property made by the 
qualified investment entity on or after the date of the determina- 
tion and before filing claim under subsection (g), which would 
have been includible in the computation of the deduction for 
dividends paid under section 561 for the taxable year with 
respect to which the liability for tax resulting from the determi- 
nation exists if distributed during such taxable year. No distribu- 
tion of property shall be considered as deficiency dividends for 
purposes of subsection (a) unless distributed within 90 days after 
the determination, and unless a claim for a deficiency dividend 
deduction with respect to such distribution is filed pursuant to 
subsection (g). 

“(2) LIMITATIONS.— 

“(A) ORDINARY DIVIDENDS.—The amount of deficiency divi- 
dends (other than deficiency dividends qualifying as capital 
gain dividends) paid by a qualified investment entity for the 
taxable year with respect to which the liability for tax 
— from the determination exists shall not exceed the 
sum of— 

“(i) the excess of the amount of increase referred to in 
subparagraph (A) of paragraph (1) or (2) of subsection (d) 
(whichever applies) over the amount of any increase in 
the deduction for dividends paid computed without 
regard to capital gain dividends) for such taxable year 
which results from such determination, and 
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“(i) the amount of decreased referred to in subpara- 
graph (C) of paragraph (1) or (2) of subsection (d) (which- 
ever applies). 

“(B) CAPITAL GAIN DIVIDENDS.—The amount of deficiency 
dividends qualifying as capital gain dividends paid by a 
qualified investment entity for the taxable year with respect 
to which the liability for tax resulting from the determina- 
tion exists shall not exceed the amount by which (i) the 
increase referred to in subparagraph (B) of paragraph (1) or 
(2) of subsection (d) (whichever applies), exceeds (ii) the 
amount of any dividends paid during such taxable year 
which are designated as capital gain dividends after such 
determination. 

“(3) EFFECT ON DIVIDENDS PAID DEDUCTION.— 

“(A) For TAXABLE YEAR IN WHICH PAID.—Deficiency divi- 
dends paid in any taxable year shall not be included in the 
amount of dividends paid for such year for purposes of 
computing the dividends paid deduction for such year. 

“(B) For PRIOR TAXABLE YEAR.—Deficiency dividends paid 
in any taxable year shall not be allowed for purposes of 
section 855(a) or 858(a) in the computation of the dividends 
paid deduction for the taxable year preceding the taxable 
year in which paid. 

“(g) CLaim Requtrep.—No deficiency dividend deduction shall be 
allowed under subsection (a) unless (under regulations prescribed by 
the Secretary) claim therefore is filed within 120 days after the date 
of the determination. 

“(h) SUSPENSION OF STATUTE OF LIMITATIONS AND Stay OF COLLEC- 
TION.— 

“(1) SUSPENSION OF RUNNING OF STATUTE.—If the qualified 
investment entity files a claim as provided in subsection (g), the 
running of the statute of limitations provided in section 6501 on 
the making of assessments, and the bringing of distraint or a 
proceeding in court for collection, in respect of the deficiency 
established by a determination under this section, and all inter- 
est, additions to tax, additional amounts, or assessable penalties 
in respect thereof, shall be suspended for a period of 2 years after 
the date of the determination. 

“(2) STAY OF COLLECTION.—In the case of any deficiency estab- 
lished by a determination under this section— 

“(A) the collection of the deficiency, and all interest, 
additions to tax, additional amounts, and assessable penal- 
ties in respect thereof, shall, except in cases of jeopardy, be 
stayed until the expiration of 120 days after the date of the 
determination, and 

“(B) if claim for a deficiency dividend deduction is filed 
under subsection (g), the collection of such part of the 
deficiency as is not reduced by the deduction for deficiency 
dividends provided in subsection (a) shall be stayed until the 
date the claim is disallowed (in whole or in part), and if 
disallowed in part collection shall be made only with respect 
to the part disallowed. 

No distraint or proceeding in court shall be begun for the 
collection of an amount the collection of which is stayed under 
subparagraph (A) or (B) during the period for which the collec- 
tion of such amount is stayed. 

“() Depuction DeniepD IN CASE OF Fraup.—No deficiency dividend 
deduction shall be allowed under subsection (a) if the determination 
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contains a finding that any part of any deficiency attributable to an 
adjustment with respect to the taxable year is due to fraud with 
intent to evade tax or to willfull failure to file an income tax return 
within the time prescribed by law or prescribed by the Secretary in 
pursuance of law. 


“(j) PENALTY.— 


“For assessable penalty with respect to liability for tax of a qualified 
investment entity which is allowed a deduction under subsection (a), see 
section 6697.” 
(b) AssEssaBLE PENALITIES.—Section 6697 (relating to assessable 
penalties with respect to liability for tax of real estate investment 
trusts) is amended to read as follows: 


“SEC. 6697. ASSESSABLE PENALTIES WITH RESPECT TO LIABILITY FOR 
TAX OF QUALIFIED INVESTMENT ENTITIES. 


“(a) Crvi. PENALTY.—In addition to any other penalty provided b 
law, any qualified investment entity (as defined in section 860(b)) 
whose tax liability for any taxable year is deemed to be increased 
pursuant to section 860(c)(1)(A) (relating to interest and additions to 
tax determined with respect to the amount of the deduction for 
deficiency dividends allowed) shall pay a penal in an amount equal 
to the amount of interest (for which such entity is liable) which is 
attributable solely to such increase. 

“(b) 50-Percent Limrration.—The penalty payable under this 
section with respect to any determination shall not exceed one-half of 
the amount of the deduction allowed by section 860(a) for such 
taxable year. 

“(c) Dericiency Procepures Nor To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedure for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 

(c) Late DESIGNATION AND PAYMENT oF CapiTaL GAIN DiviDEND.— 
The first sentence of pabperse (C) of section 852(b)(8) (defining 
capital gain dividend) is amended by inserting before the period at 
the end thereof the following: “; a i that, if there is an increase in 
the excess described in subparagraph (A) of this paragraph for such 
year which results from a determination (as defined in section 860(e)), 
such designation may be made with respect to such increase at an 
time before the expiration of 120 days after the date of suc 
determination”. 

(d) TECHNICAL AND CONFORMING AMENDMENTS.— 

(1) P ph (3) of section 316(b) (relating to deficiency 
dividend distributions by a real estate investment trust) is 
amended— 

(A) by striking out “‘section 859(d)’” and inserting in lieu 
thereof “section 860(f)”’, and 

(B) by ig wi out “REAL ESTATE INVESTMENT TRUST” in the 
paragraph heading and inserting in lieu thereof “REGULATED 
INVESTMENT COMPANY OR REAL ESTATE INVESTMENT TRUST’. 

(2) Paragraph (25) of section 381(c) is amended— 

(A) by striking out “section 859(d)” and inserting in lieu 
thereof “section 860(f)’, 

(B) by striking out “section 859” and inserting in lieu 
thereof “section 860”, and 

(C) by striking out “REAL ESTATE INVESTMENT TRUST” in the 
paragraph heading and inserting in lieu thereof “REGULATED 
INVESTMENT COMPANY OR REAL ESTATE INVESTMENT TRUST’. 

(3) Subparagraph (C) of section 857(b)(3) is amended by striki 
out “section 859(c)” and inserting in lieu thereof “section 860(e)’”’. 
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(4) Sections 6422(14) and 6515(5) are each amended— 
(A) by inserting “regulated investment company or” 
pees “real estate investment trust”, and 
by striking out “859” and inserting in lieu thereof 


‘ A aes oe aph (5) of section 6503(i) is amended to read as 
0. 
“(5) Deficiency dividends in the case of a regulated investment company 
or a real estate investment trust, see section 860(h).” 

(6) Part II of subchapter M of chapter 1 is amended by striking out 
section 859 and redesignating section 860 as section 859. 

(7) The table of sections for part II of subchanter M of chapter 1 is 
amended by striking out the items relating to sections 859 and 860 
and inserting in lieu thereof the following: 

“Sec. 859. Adoption of annual accounting period.” 
(8) The table of parts for eee aah M of chapter 1 is amended 
by adding at the end thereof the following new item: 
“Part III. Peaigeee, — apply to wee vale aaa investment companies 
ite investment t 
(9) The table ee pen for ehtaniac B of chapter 68 is 
amended by striking out the item relating to section 6697 and 
inserting in lieu thereof the following: 
“Sec. 6697. Assessable penalties with respect to liability for tax of qualified 
investment entities.” 

(e) Errective Datg.—The amendments made by this section shall 

the with respect to determinations (as defined in section 860(d) of 
— Revenue Code of 1954) after the date of the enactment of 


SEC. 363. REAL ESTATE INVESTMENT TRUST PROVISIONS. 


(a) LimiTaTiIons.— 

(1) Section 856(c\2) (relating to limitations) is amended by 
striking out the word “and” at the end of subparagraph (F), by 
inserting the word “and” at the end of subparagrap ( ), and b: 
adding the following new subparagraph at the end thereof: 

“(H) gain from the sale or other disposition of a real estate 
asset w! nich j is not a prohibited transaction solely by reason 
of section 857(bX6);”. 

(2) Section 856(c)(3) (relating to limitations) is amended by 
striking out the word “and” at the end of subpar. se en (F), by 
inserting the word “and” at the end of subparagraph (G), and b 
adding | on following new subparagraph at fhe end thereof: 

pried ain from the sale or other disposition of a real estate 
asset which is not a prohibited transaction solely by reason 

3 vical ea aes f 856( 1 limi 

) Su ph (B) of section c\(4) (relating to ta- 
tions) is amended to read as foll follows: 

“(B) property in a transaction which is a prohibited trans- 
action; 

(b) Pronierrep TRANSACTIONS.—Paragraph (6) of section 857(b) 
ie to income from prohibited transactions) is amended by 
following subparagraphs at the end thereof: 

“(C) CERTAIN SALES NOT TO CONSTITUTE PROHIBITED TRANS- 
ACTIONS.—For purposes of this part, oth term ‘prohibited 
transaction’ does not include a sale of rty which is a 
real estate asset as defined in section 8 ox XB) if— 

“(i) the trust has held the property for not less than 4 
years; 
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“(ii) aggregate expenditures made by the trust, or any 
partner of the trust, during the 4-year period preceding 
the date of sale which are includible in the basis of the 
property do not exceed 20 percent of the net selling price 
of the property; 

“(ii) during the taxable year the trust does not make 
more than 5 sales of property (other than foreclosure 
property); and 

“Civ) in the case of property, which consists of land or 
improvements, not acquired through foreclosure (or 
deed in lieu of foreclosure), or lease termination, the 
trust has held the property for not less than 4 years for 
production of rental income. 

“(D) SpEcIAL RULES.—In applying subparagraph (C) the 
following special rules apply: 

“() The holding period of property acquired through 
foreclosure (or deed in lieu of foreclosure), or termina- 
tion of the lease, includes the period for which the trust 
held the loan which such property secured, or the lease 
of such property. 

“(ii) In the case of a property acquired through foreclo- 
sure (or deed in lieu of foreclosure), or termination of a 
lease, expenditures made by, or for the account of, the 
mortgagor or lessee after default became imminent will 
be regarded as made by the trust. 

“(iii) Expenditures (including expenditures regarded 
as made directly by the trust, or indirectly by any 
partner of the trust, under clause (ii)) will not be taken 
into account if they relate to foreclosure property and 
did not cause the property to lose its status as foreclo- 
sure property. 

“(iv) Expenditures will not be taken into account if 
they are made solely to comply with standards or 
requirements of any government or governmental au- 
thority having relevant jurisdiction, or if they are made 
to restore the property as a result of losses arising from 
fire, storm or other casualty. 

“(v) The term ‘expenditures’ does not include ad- 
vances on a loan made by the trust. 

“(vi) The sale of more than one property to one buyer 
as part of one transaction constitutes one sale. 

“(vii) The term ‘sale’ does not include any transaction 
in which the net selling price is less than $10,000. 

“(E) SALES NOT MEETING REQUIREMENTS.—In determining 
whether or not any sale constitutes a ‘prohibited transac- 
tion’ for purposes of subparagraph (A), the fact that such sale 
does not meet the requirements of subparagraph (C) of this 
paragraph shall not be taken into account; and such determi- 
nation, in the case of a sale not meeting such requirements, 
shall be x made as if subparagraphs (C) and (D) had not been 
enac 

(c) Extensions.—Paragraph (8) of section 856(e) (relating to exten- 
sions) is amended to read as follows: 

“(3) Extrensions.—If the real estate investment trust estab- 
lishes to the satisfaction of the Secretary that an extension of the 
grace period is necessary for the orderly liquidation of the trust’s 
interests in such property, the Secretary may grant one or more 
extensions of the grace period for such property. Any such 


92 STAT. 2853 


26 USC 856. 


92 STAT. 2854 


26 USC 856 


note. 


26 USC 118. 


26 USC 7701. 


26 USC 118 


note. 


26 USC 357. 


26 USC 351. 


26 USC 736. 


PUBLIC LAW 95-600—NOV. 6, 1978 


extension shall not extend the grace period beyond the date 
which is 6 years after the date such trust acquired such 
property.” 

(d) Errective Date.—The amendments made by subsections (a) and 
(b) shall ig Pe taxable years ending after the date of the enactment 
of this Act. The amendment made by subsection (c) shall apply to 
extensions granted after the date of the enactment of this Act with 
respect to periods beginning after December 31, 1977. 


SEC. 364. CONTRIBUTIONS IN AID OF CONSTRUCTION. 


(a) IN GENERAL.—Section 118(b) (relating to contributions in aid of 
construction) is amended— 

(1) by striking out “water” in the portion of paragraph (1) 
preceding subparagraph (A) thereof and inserting in lieu thereof 
‘electric energy, gas (through a local distribution system or 
transportation by pipeline), water,”; 

(2) by striking out “water” in paragraph (1)(B) and inserting in 
lieu thereof “electric energy, gas, steam, water,”; 

(3) by striking out “water” in paragraph (2)A)ii) and by 
inserting in lieu thereof “electric energy, gas, steam, water,”; 

(4) by striking out “property” in paragraph (3A) and by 
inserting in lieu thereof “line” and by striking out ‘a main water 
or sewer line” in paragraph (3)(A) and by inserting in lieu thereof 
“an electric line, a gas main, a steam line, or a main water or 
sewer line”; and 

(5) by amending paragraph (3)(C) to read as follows: 

“(C) REGULATED PUBLIC UTILITy.—The term ‘regulated 
public utility’ has the meaning given such term by section 
7701(a\(83); except that such term shall not include any such 
utility which is not required to provide electric energy, gas, 
water, or sewerage disposal services to members of the 
general Pose (including in the case of a gas transmission 
utility, the provision of gas services by sale for resale to the 
general public) in its service area.” 

(b) Errective Date.—The amendments made by this section shall 
apply to contributions made after January 31, 1976. 


SEC. 365, LIABILITIES OF CONTROLLED CORPORATIONS. 


(a) In GENERAL.—Subsection (c) of section 357 (relating to assump- 
tion of ona fi is amended by adding at the end thereof the following 
new paragraph: 

(3) CERTAIN LIABILITIES EXCLUDED.— 
“(A) IN GENERAL.—If— 

“(i) the taxpayer’s taxable income is computed under 
the cash receipts and disbursements method of account- 
ing, and 

“(ii) such taxpayer transfers, in an exchange to which 
section 351 applies, a liability which is either— 

“() an account payable payment of which would 

give rise to a deduction, or 
“(I) an amount payable which is described in 

section 736(a), 
then, for purposes of paragraph (1), the amount of such 
liability shall be excluded in determining the amount of 
= assumed or to which the property transferred is 
ject. 

“(B) Exception.—Subparagraph (A) shall not apply to any 
liability to the extent that the incurrence of the liability 
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resulted in the creation of, or an increase in, the basis of any 


property. 
(b) Basis or DistrisuteEes.—Subsection (d) of section 358 (relating to 
basis to distributees) is amended to read as follows: 
“(d) ASSUMPTION OF LIABILITY.— 

“(1) IN GENERAL.—Where, as part of the consideration to the 
taxpayer, another party to the exchange assumed a liability of 
the taxpayer or acquired from the taxpayer property subject toa 
liability, such assumption or acquisition (in the amount of the 
liability) shall, for purposes of this section, be treated as money 
received by the taxpayer on the exchange. 

“(2) Exception.—Paragraph (1) s not a) ply to the amount 
of any liability excluded under section 357(cX3).” 

(c) Errectrve Date.—The amendments made by subsections (a) and 
(b) shall apply to transfers occurring on or r the date of the 
enactment of this Act. 


SEC, 366. MEDICAL EXPENSE REIMBURSEMENT PLANS. 


(a) GENERAL RuLe.—Section 105 (relating to accident and health 
plans) is amended by adding at the end thereof the following: 
“th) AMount Pap TO HiGHLY COMPENSATED INDIVIDUALS UNDER A 
DiscRIMINATORY SELF-INSURED MepicAL ExpeENsSE REIMBURSEMENT 


“(1) IN GENERAL.—In the case of amounts paid to a highly 
compensated individual under a self-insured medical reimburse- 
ment plan which does not satisfy the requirements of apes 
(2) for a plan year, subsection (b) shall not apply to such amounts 
to the extent they constitute an excess reimbursement of such 
highly compensated individual. 

“(2) PROHIBITION OF DISCRIMINATION.—A self-insured medical 
iy) seaman plan satisfies the requirements of this paragraph 
only if— 

“(A) the plan does not discriminate in favor of highly 
compensated individuals as to eligibility to participate; and 

“(B) the benefits provided under the plan do not discrimi- 
nate in favor of participants who are highly compensated 
individuals. 

(3) NONDISCRIMINATORY ELIGIBILITY CLASSIFICATIONS.— 

“(A) IN GENERAL.—A self-insured medical reimbursement 
plan does not satisfy the requirements of subparagraph (A) 
of paragra’ h (2) unless such plan benefits— 

“(i) 70 percent or more of all employees, or 80 percent 
or more of all the employees who are eligible to benefit 
under the plan if 70 percent or more of all employees are 
eligible to benefit under the plan; or 

“(ii) such employees as en under a classification 
set up by the employer and found by the Secretary not to 
be diacriining iminatory in favor of highly compensated 

rticipants. 

“(By EXCLUSION OF CERTAIN EMPLOYEES.—For purposes of 
yo a (A), there may be excluded from considera- 

on— 
“(i) employees who have not completed 3 years of 
service; 
“(ii) employees who have not attained age 25; 
“(iii) part-time or seasonal employees; 
“(iv) employees not included in the plan who are 
included in a unit of employees covered by an agreement 
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between employee representatives and one or more 
employers which the Secretary finds to be a collective 
bargaining agreement, if accident and health benefits 
were the subject of good faith bargaining between such 
employee representatives and such employer or employ- 
ers; and 

“(v) employees who are nonresident aliens and who 
receive no earned income (within the meaning of section 
911(b)) from the employer which constitutes income 
from sources within the United States (within the mean- 
ing of section 861(a)(3)). 

“(4) NONDISCRIMINATORY BENEFITS.—A self-insured medical 
reimbursement plan does not meet the rig wee nig of 9a jg a 
graph (B) of ph (2) unless all benefits provided for 
participanis who are highly compensated individuals are pro- 
vided for all other participants. 

“(5) HIGHLY COMPENSATED INDIVIDUAL DEFINED.—F or purposes 
of this subsection, the term ‘highly compensated individual’ 
means an individual who is— 

“(A) one of the 5 highest paid officers, 

“(B) a shareholder who owns (with the application of 
section 318) more than 10 percent in value of the stock of the 
employer, or 

“(C) among the highest paid 25 percent of all employees 
(other than employees described in paragraph (3)(B) who are 
not participants). 

“(6) SELF-INSURED MEDICAL REIMBURSEMENT PLAN.—The term 
‘self-insured medical reimbursement plan’ means a plan of an 
employer to reimburse employees for expenses referred to in 
subsection (b) for which reimbursement is not provided under a 
policy of accident and health insurance. 

“(7) EXCESS REIMBURSEMENT OF HIGHLY COMPENSATED INDIVID- 
UAL.—For purposes of this section, the excess reimbursement of a 
highly compensated individual which is attributable to a self- 
insured medical reimbursement plan is— 

“(A) in the case of a benefit available to a highly compen- 
sated individual but not to a broad cross-section of em- 
ployees, the amount reimbursed under the plan to the 
employee with respect to such benefit, and ~ 

“(B) in the case of benefits (other than benefits described 
in subparagraph ye a to a highly compensated individual 
by a plan which fails to satisfy the requirements of para- 
graph (2), the total amount reimbursed to the highly com- 
pensated individual for the plan year multiplied by a 
fraction— 

“(j) the numerator of which is the total amount 
reimbursed to all participants who are highly compen- 
sated individuals under the plan for the plan year, and 

“(ii) the denominator of which is the total amount 
reimbursed to all employees under the plan for such 
plan year. 

In determining the fraction under subparagraph (B), there shall 
not be taken into account any reimbursement which is attributa- 
ble to a benefit described in subparagraph (A). 

“(8) CERTAIN CONTROLLED GROUPS.—AIl employees who are 

treated as employed by a single employer under subsection (b) or 
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(c) of section 414 shall be treated as employed by a single 
employer for purposes of this section. 

“(9) ReGuLATIONS.—The Secretary shall prescribe such regula- 
tions as may be necessary to carry out the provisions of this 
section. 

“(10) Time oF mNcLUsIOoN.—Any amount paid for a plan year 
that is included in income by reason of this subsection shall be 
treated as received or accrued in the taxable year of the partici- 
pant in which the plan year ends.” 

(b) Errective Date.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1979. 


SEC. 367. THREE-YEAR EXTENSION OF PROVISION FOR 60-MONTH DE- 
PRECIATION OF EXPENDITURES TO REHABILITATE LOW- 
INCOME RENTAL HOUSING. 


Subsection (k) of section 167 (relating to depreciation of expendi- 
tures to rehabilitate low-income rental housing) is amended by 
striking out “January 1, 1979” each place it appears and inserting in 
lieu thereof “January 1, 1982”. 


SEC. 368. DELAY IN APPLICATION OF NEW NET OPERATING LOSS RULES. 


(a) In GeNERAL.—Except as provided in subsection (b), paragraphs 
(2) and (8) of section 806(g) of the Tax Reform Act of 1976 (relating to 
effective dates for the amendments to sections 382 and 388 of the 
Code) are amended by striking out “1978” each place it appears and 
inserting in lieu thereof “1980”. 

(b) ELectTION oF Prior Law.— 

(1) A taxpayer may elect not to have the amendment made by 
subsection (a) apply with respect to any acquisition or reorganiza- 
tion occurring before the end of the taxpayer’s first taxable year 
beginning after June 30, 1978, where such acquisition or reorga- 
nization occurs pursuant to a ‘written binding contract or option 
to acquire stock or assets which was entered into before Septem- 
ber 27, 1978. 

(2) An election under this subsection shall be filed with a 
taxpayer's timely filed return for the first taxable year in which 
a reorganization or acquisition described in paragraph (1) occurs, 
or, if later, within 90 days after the date of enactment of this Act. 
Such election shall apply to all acquisitions and reorganizations 
to which, but for such election, subsection (a) would apply. 


SEC. 369. USE OF CERTAIN EXPIRED NET OPERATING LOSS CARRY- 
OVERS. 


(a) IN GENERAL.—Clause (iv) of section 374(e\(1(A) (relating to use 
of expired net operating loss carryovers to offset income arising from 
em. railroad reorganization proceedings) is amended to read as 

‘ollows: 
“(iv) a redemption of a certificate of value of the 
United States Railway Association issued under section 
306 of such Act to such corporation (or issued to another 
member of the same affiliated group (within the mean- 
ing of section 1504) as such corporation for their taxable 
years which included March 31, 1967),”. 

(b) Errective Date.—The amendment made by subsection (a) shall 

apply to taxable years ending after March 31, 1976. 
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SEC. 370. INCOME FROM CERTAIN RAILROAD ROLLING STOCK TREATED 
AS INCOME FROM SOURCES WITHIN THE UNITED STATES. 


26 USC 861. (a) GENERAL RuLe.—Section 861 (relating to income from sources 
within the United States) is amended by adding at the end thereof the 
following new subsection: 

“(f) INCOME From CerTAIN RatLtroapD RoiuinG Stock TREATED AS 
IncoME From Sources WitHIN THE UNITED STATES. 
“(1) GENERAL RULE.—For purposes of subsection (a) and section 

26 USC 826. 826(a), if— 

“(A) a taxpayer leases railroad rolling stock which is 

26 USC 38. section 88 property (or would be section 38 property but for 

26 USC 48. section 48(a)(5)) to a domestic common carrier by railroad or 

a corporation which is controlled, directly or indirectly, by 
one or more such common carriers, and 
“(B) the use under such lease is expected to be use within 
the United States, 
all amounts includible in gross income by the taxpayer with 
respect to such railroad rolling stock (including gain from sale or 
other disposition of such railroad rolling stock) shall be treated as 
income from sources within the United States. The requirements 
of subparagraph (B) of the preceding sentence shall be treated as 
satisfied if the only expected use outside the United States is use 
by a person (whether or not a United States person) in Canada or 
Mexico on a temporary basis which is not expected to exceed a 
total of 90 days in any taxable year. 
“(2) PARAGRAPH (1) NOT TO APPLY WHERE LESSOR IS A MEMBER OF 
CONTROLLED GROUP WHICH INCLUDES A RAILROAD.—Paragraph (1) 
shall not apply to a lease between two members of the same 
26 USC 1563. controlled group of corporations (as defined in section 1563) if 
any member of such group is a domestic common carrier by 
railroad or a switching or terminal company referred to in 


26 USC 184, subparagraph (B) of section 184(d)(1). 
“(3) DENIAL OF FOREIGN TAX CREDIT.—No credit shall be al- 
26 USC 901. lowed under section 901 for any payments to foreign countries 


with respect to any amount received by the taxpayer with respect 
to railroad rolling stock which is subject to paragraph (1).”. 
26 USC 861 (b) Errective Dates.— 
saa (1) In GENERAL.—The amendment made by subsection (a) shall 
apply to all railroad rolling stock placed in service with respect to 
the taxpayer after the date of the enactment of this Act. 
Supra. (2) ELECTION TO EXTEND SECTION 861(f) TO RAILROAD ROLLING 
STOCK PLACED IN SERVICE BEFORE DATE OF ENACTMENT. 

(A) IN GENERAL.—At the election of the taxpayer, the 
amendment made by subsection (a) shall also apply, for 
taxable years beginning after the date of the enactment of 
this Act, to all railroad rolling stock placed in service with 
respect to the taxpayer on or before such date of enactment. 
Such an election may not be revoked except with the consent 
of the Secretary of the Treasury or his delegate. 

(B) MANNER AND TIME OF ELECTION AND REVOCATION.—An 
election under subparagraph (A), and any revocation of such 
an election, shall be made in such manner and at such time 
as the Secretary of the Treasury or his delegate may by 
regulations prescribe. 
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SEC, 371. NET OPERATING LOSSES ATTRIBUTABLE TO PRODUCT LIABIL- 
ITY LOSSES, 


(a) 10-YEaR CARRYBACK.— 

(1) In GENERAL.—Paragraph (1) of section 172(b) (relating to 26 USC 172. 
years to which loss may be carried) is amended by adding at the 
end thereof the following new subparagraph: 

“(H) Propuct LiaBitity Losses.—In the case of a taxpayer 
which has a rapsort liability loss (as defined in subsection (i)) 
for a taxable year beginning after September 30, 1979 
(referred to in this sheen as the ‘loss year’), the 
product liability loss s be a net operating loss carryback 
to each of the 10 taxable years preceding the loss year.” 

(2) CONFORMING AMENDMENT.—Clause (i) of section 172(b)(1A) 
* mae yitigd striking out “and (G)” and inserting in lieu thereof 

, ani : 

(b) Rutes RELATING To Propuct Liasmiry Losses.—Section 172 is 
amended As redesignating subsection (i) as subsection (j) and by 
inserting r subsection &) the following new subsection: 

“(j) Rutes RELATING TO Propuct Liapiuity Losses.—For purposes 
of subsection (b)— 

“(1) Propuct LIABILITY Loss.—The term ‘product liability loss’ 
means, for any taxable year, the lesser of — 

“(A) the net operating loss for such year reduced by any 
portion thereof which is attributable to a foreign expropri- 


ation loss, or 
“(B) the sum of the amounts allowable as deductions under 
sections 162 and 165 which are attributable to— 26 USC 162, 
“(i) product liability, or 165. 


“(ii) expenses incurred in the investigation or settle- 
ment of, or opposition to, claims against the taxpayer on 
account of product liability. 

“(2) Propuct LIABILITy.—The term ‘product liability’ means— 

“(A) liability of the taxpayer for damages on account of 
physical injury or emotional to individuals, or damage 
to or loss of the use of property, on account of any defect in 
any product which is manufactured, leased, or sold by the 
taxpayer, but only if 

“(B) such injury, harm, or damage arises after the tax- 
payer has completed or terminated operations with respect 
to, and has relinquished possession of, such product. 

(3) ELection.—Any oe entitled to a 10-year carryback 
under subsection (b)(1)(H) from any loss year may elect to have 
the carryback pe with respect to such loss year determined 
without regard to subsection (b\1)(H). Such election shall be 
made in such manner as may be prescribed by the Secretary and 
shall be made by the due date (including extensions of time) for 
filing the taxpayer’s return for the taxable year of the net 
operating loss. Such election, once made for any taxable year, 
shall be irrevocable for that taxable year.” 

(c) APPLICATION OF ACCUMULATED EARNINGS Tax TO PrRopucT 
LiaBiuity Loss ResErves.—Subsection (b) of section 537 (relating to 26 USC 537. 
special rules) is amended by redesignating paragraph (4) as para- 
graph oe by inserting after paragraph (3) the following new 


ph: 

“(4) PRODUCT LIABILITY LOSS RESERVES.—The accumulation of 

reasonable amounts for the —— of reasonably oe 
ini as 


product liability losses (as ed in section 172(i)), Supra. 
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mined under regulations prescribed by the Secretary, shall be 
treated as accumulated for the reasonably anticipated needs of 


the business.” 
26 USC 172 (d) Errective Date.—The amendments made by this section shall 
note. epply with respect to taxable years beginning after September 30, 


SEC. 372. EXCLUSION FROM GROSS INCOME WITH RESPECT TO MAGA- 
ZINES, PAPERBACKS, AND RECORDS RETURNED AFTER THE 
CLOSE OF THE TAXABLE YEAR. 


(a) IN GENERAL.—Subpart B of pes II of subchapter E of chapter 1 
(relating to taxable year for which items of gross income included) is 
amended by adding at the end thereof the following new section: 


26 USC 458. “SEC, 458. MAGAZINES, PAPERBACKS, AND RECORDS RETURNED AFTER 
THE CLOSE OF THE TAXABLE YEAR. 


“(a) ExcLusion From Gross Income.—A taxpayer who is on an 
accrual method of accounting may elect not to include in the gross 
income for the taxable year the income attributable to the qualified 
sale of any magazine, paperback, or record which is returned to the 
taxpayer before the close of the merchandise return period. 

“(b) DEFINITIONS AND SpeciaL Ruwes.—For purposes of this 
section— 

“(1) MaGazinE.—The term ‘magazine’ includes any other 
periodical. 

“(2) PAPERBACK.—The term ‘paperback’ means any book which 
has a flexible outer cover and the pages of which are affixed 
directly to such outer cover. Such term does not include a 
magazine. 

“(3) Recorp.—The term ‘record’ means a disc, tape, or similar 
object on which musical, spoken, or other sounds are recorded. 

“(4) SEPARATE APPLICATION WITH RESPECT TO MAGAZINES, PAPER- 
BACKS, AND RECORDS.—If a taxpayer makes qualified sales of 
more than one category of merchandise in connection with the 
same trade or business, this section shall be applied as if the 
qualified sales of each such category were made in connection 
with a separate trade or business. For purposes of the preceding 
sentence, magazines, paperbacks, and records shall each be 
treated as a separate category of merchandise. 

“(5) QUALIFIED SALE.—A sale of a magazine, paperback, or 
record is a qualified sale if— 

“(A) at the time of sale, the taxpayer has a legal obligation 
to adjust the sales price of such magazine, paperback, or 
record if it is not resold, and 

“(B) the sales price of such magazine, paperback, or record 
is adjusted by the taxpayer because of a failure to resell it. 

“(6) AMOUNT EXCLUDED.—The amount excluded under this 
section with respect to any qualified sale shall be the lesser of— 

“(A) the amount covered by the legal obligation described 
in paragraph (5A), or 

“(B) the amount of the adjustment agreed to by the 
taxpayer before the close of the merchandise return period. 

“(7) MERCHANDISE RETURN PERIOD.— 

“(A) Except as provided in subparagraph (B), the term 
‘merchandise return period’ means, with respect to any 
taxable year— 
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“(i) in the case of magazines, the period of 2 months 
and 15 days first occurring after close of taxable 
year, or 

“(ii) in the case of paperbacks and records, the period 
of 4 months and 15 days first occurring after the close of 
the taxable year. 

“(B) The taxpayer may select a shorter period than the 
applicable period set forth in subparagraph (A). 

“(C) Any change in the merchandise return period shall be 
treated as a change in the method of accounting. 

“(8) CERTAIN EVIDENCE MAY BE SUBSTITUTED FOR PHYSICAL 
RETURN OF MERCHANDISE.—Under regulations prescribed by the 
Secretary, the taxpayer may substitute, for the physical return of 
magazines, paperbacks, or records required by subsection (a), 
certification or other evidence that the magazine, paperback, or 
record has not been resold and will not be acid if such 
evidence— 

“(A) is in the possession of the taxpayer at the close of the 
merchandise return period, and 
“(B) is satisfactory to the Secretary. 

“(9) REPURCHASED BY THE TAXPAYER NOT TREATED AS RESALE.— 
A repurchase by the tax cy. ep agigoetce shall be ponies as an adjustment 
of the sales price rather 

“(c) QUALIFIED SALES TO WHICH ag , ae = 

“(1) ELECTION OF BENEFITS.—This section spall apply to quali- 
fied sales of magazines, paperbacks, or records, as the case may 
be, if and only if the taxpayer makes an election under this 
section with respect to the trade or business in connection with 
which such sales are made. An election under this section may be 
made without the consent of the Secretary. The election l be 
made in such manner as the Secretary may by regulations 
prescribed and shall be made for any taxable year not later than 
the time prescribed by law for filing the return for such taxable 
year (including extensions thereof). 

(2) ScopE OF ELECTION.—An election made under this section 
shall apply to all qualified sales of magazines, paperbacks, or 
records, as the case may be, made in connection with the trade or 
business with respect to which the taxpayer has made the 
election. 

“(8) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this section shall be effective for the taxable year for which it is 
made and for all subsequent taxable years, unless the taxpayer 
secures the consent of the Secretary to the revocation of such 
election. 

“(4) TREATMENT AS METHOD OF ACCOUNTING.—Except to the 
extent inconsistent with the provisions of this section, for pur- 
poses of this subtitle, the computation of taxable income under 
an election made under this section shall be treated as a method 
of accounting. 

“(d) 5-YEAR SPREAD OF TRANSITIONAL ADJUSTMENTS FOR MaGa- 
zINES.—In applying section 481(c) with respect to any election under 
this ¢ section which applies to magazines, the period for taking into 
account any decrease in taxable income resulting from the applica- 
tion of par 481(a\(2) shall be the taxable year for which the 
election is made and the 4 succeeding taxable years. 
“(e) SusPENsE ACCOUNT FOR PAPERBACKS AND RECORDS.— 
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26 USC 481. 


92 STAT. 2862 


26 USC 481. 


26 USC 458 


note. 
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(1) IN GENERAL.—In the case of any election under this section 
which applies to paperbacks or records, in lieu of applying 
section 481, the taxpayer shall establish a suspense account for 
the Aig or business for the taxable year for which the election is 
made. 

“(2) INITIAL OPENING BALANCE.—The opening balance of the 
account described in paragraph (1) for the first taxable year to 
which the election applies shall be the largest dollar amount of 
returned merchandise which would have been taken into ac- 
count under this section for any of the 3 immediately preceding 
taxable years if this section had applied to such preceding 3 
taxable years. This paragraph and paragraph (3) shall be applied 
by taking into account only amounts attributable to the trade or 
business for which such account is established. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.—At the close of each 
taxable year the suspense account shall 

“(A) reduced the excess (if any) of— 

“(i) the opening balance of the suspense account for 
the taxable year, over 

“(ii) the amount excluded from gross income for the 
taxable year under subsection (a), or 

“(B) increased (but not in excess of the initial opening 
balance) by the excess (if any) of— 

“() the amount excluded from gross income for the 
taxable year under subsection (a), over 

“(ii) the opening balance of the account for the taxable 
year. 

“(4) GROSS INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS EXCLUDED FROM GROSS INCOME.—In the 
case of any reduction under paragraph (8)(A) in the account 
for the taxable year, an amount equal to such reduction shall 
be excluded from gross income for such taxable year. 

“(B) INCREASES ADDED TO GROSS INCOME.—In the case of 
any increase under paragraph (3)(B) in the account for the 
taxable year, an amount equal to such increase shall be 
included in gross income for such taxable year. 

If the initial opening balance exceeds the dollar amount of 
returned merchandise which would have been taken into ac- 
count under subsection (a) for the taxable year preceding the first 
taxable year for which the election is effective if this section had 
applied to such preceding taxable year, then an amount equal to 
the amount of such excess shall be included in gross income for 
such first taxable year. 

“(5) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transaction with respect to which there is nonrecognition of gain 
or loss to any party to the transaction by reason of subchapter C 
shall be determined under regulations prescribed by the 
Secretary.” 

(b) CLer1caL AMENDMENTS.—The table of sections for such subpart 


Bis amended by adding at the end thereof the following: 


“Sec. 458. Magazines, paperbacks, and records returned after the close of 
the taxable year.” 
(c) Errective Date.—The amendments made by this section shall 


apply to taxable years beginning after September 30, 1979. 
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SEC. 373. QUALIFIED DISCOUNT COUPONS REDEEMED AFTER CLOSE OF 


TAXABLE YEAR, 
(a) GENERAL RuLze.—Subpart C of eet II of subchapter E of chapter 
1 of the Internal Revenue Code of 1954 (relating to taxable year for 


which deductions taken) is amended by adding at the end thereof the 
following new section: 


“SEC. 466. QUALIFIED DISCOUNT COUPONS REDEEMED AFTER CLOSE OF 
TAXABLE YEAR. 


“(a) ALLOWANCE OF Depuction.—At the election of a taxpayer 
whose taxable income is computed under an accrual method of 
accounting, the deduction allowable under this chapter for the 
redemption costs of qualified discount coupons shall be an amount 
equal to the sum of— 

“(1) such costs incurred by the taxpayer with respect to 
coupons— 
(A) which were outstanding at the close of the taxable 


year, an 
“(B) which were received by the taxpayer before the close 
of the redemption period for the taxable year, plus 

“(2) such costs (other than costs properly taken into account 
under paragraph (1) for a prior taxable year) incurred by the 
taxpayer during the taxable year. 

“(b) QUALIFIED Discount Courons.—For purposes of this section— 
(1) IN GENERAL.—The term ‘qualified discount coupon’ means 
a discount coupon which— 
“(A) was issued by the taxpayer, 
“(B) is redeemable by the taxpayer, and 
“(C) allows a discount on the purchase price of merchan- 
dise or other tangible personal property. 

*(2) METHOD OF ISSUANCE NOT TAKEN INTO ACCOUNT.—The 
determination of whether or not a discount coupon is a qualified 
discount coupon shall be made without nas to whether the 
coupon was issued through a newspaper, magazine, or other 
publication, by mail, on the pack or in the pack of merchandise, 
or otherwise. 

(3) DISCOUNT ON ITEM CANNOT EXCEED $5.—A coupon shall not 
be a qualified discount coupon if— 

“(A) the face amount of such coupon is more than $5, or 

“(B) such coupon may be used with other coupons to bring 

about a price discount of more than $5 with respect to any 


item. 

“(4) THERE MUST BE REDEMPTION CHAIN.—A coupon shall not be 
a qualified discount coupon if the issuer directly redeems such 
coupon from the person using the coupon to receive a price 
discount. For purposes of the preceding sentence, corporations 
which are members of the same controlled group of corporations 
(within the meaning of section 1563(a) as the issuer shall be 
treated as the issuer. 

‘(5) REDEEMABLE BY TAXPAYER.—A coupon is redeemable by 
the taxpayer if the terms of the coupon require the taxpayer to 
redeem the coupon when presented for redemption in accordance 
with its terms. 

“(c) REDEMPTION Costs; REDEMPTION Periop.—For purposes of this 
section— 

“(1) REDEMPTION costTs.—The term ‘redemption cost’ means, 
with respect to any coupon— 
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26 USC 466. 


26 USC 1563. 
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“(A) the lesser of— 
“(i) the amount of the discount provided by the terms 
of the coupon, or 
“(ii) the amount incurred by the taxpayer for paying 
such discount, plus 
“(B) the amount incurred by the taxpayer for a payment to 
the retailer (or other person redeeming the coupon from the 
person receiving the price discount), but only if the amount 
so payable is stated on the coupon. 
“(2) REDEMPTION PERIOD.— 
“(A) IN GENERAL.—Except as provided in subparagraph 
(B), the redemption period for any taxable year is the 6- 
month period immediately following the close of the taxable 


ear. 

‘(B) TAXPAYER MAY SELECT SHORTER PERIOD.—The tax- 
peyer may select a redemption period which is shorter than 

months. 

“(C) CHANGE IN REDEMPTION PERIOD.—Any change in the 
redemption period shall be treated as a change in the 
method of accounting. 

“(d) QuauIFIeD Discount Coupons TO WuicH SEcTION APPLIES.— 

“(1) ELECTION OF BENEFITS.—This section shall apply to quali- 
fied discount coupons if and only if the taxpayer makes an 
election under this section with respect to the trade or business 
in connection with which such coupons are issued. An election 
under this section may be made without the consent of the 
Secretary. The election shall be made in such manner as the 
Secretary may by regulations prescribe and shall be made for 
any taxable year not later than the time prescribed by law for 
filing the return for such taxable year (including extensions 
thereof). 

“(2) SCoPE OF ELECTION.—An election made under this section 
shall apply to all qualified discount coupons issued in connection 
with the trade or business with respect to which the taxpayer has 
made the election. 

“(3) PERIOD TO WHICH ELECTION APPLIES.—An election under 
this section shall apply to the taxable year for which it is made 
and for all subsequent taxable years, unless the taxpayer secures 
the consent of the Secretary to the revocation of such election. 

“(4) TREATMENT AS METHOD OF ACCOUNTING.—Except to the 
extent inconsistent with the provisions of this section, for pur- 
poses of this subtitle, the computation of taxable income under 
an election made under this section shall be treated as a method 
of accounting. 

“(e) SUSPENSE ACCOUNT.— 
“(1) IN GENERAL.—In the case of any election under this section 
which (but for this subsection) would result in a net decrease in 
26 USC 481. taxable income under section 481(a)(2), in lieu of Spplyin section 
481, the taxpayer shall establish a suspense account for the trade 
or business for the taxable year for which the election is made. 

“(2) INITIAL OPENING BALANCE.—The initial opening balance of 
the account described in paragraph (1) for the first taxable year 
to which the election applies shall be the amount by which— 

(A) the largest dollar amount which would have been 
taken into account under subsection (a)(1) for any of the 3 
immediately eo cracettun toast years if this section had 
applied to such 3 p ing taxable years, exceeds 
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“(B) the sum of the increases in income (and the decreases 
in deductions) which (but for this subsection) would result 
under section 481(a\(2) for such first taxable years. 26 USC 481. 

This subsection shall be applied by taking into account onl; 
amounts attributal to the trade or business for which cach 
account is established. 

“(3) ADJUSTMENTS IN SUSPENSE ACCOUNT.—At the close of each 
taxable year, the suspense account shall be— 

“(A) reduced by the excess (if any) of— 

“(j) the opening balance of the suspense account for 
the taxable year, over 

“(ii) the amount deducted for the taxable year under 
subsection (a)(1), or 

“(B) increased (but not in excess of the initial opening 
balance) by the excess (if any) of— 

“(i) the amount deducted for the taxable year under 
Gi) en ney Valkarioe atten t fi 

“(i) the opening ce suspense account for 
the taxable year. 

(4) INCOME ADJUSTMENTS.— 

“(A) REDUCTIONS ALLOWED AS DEDUCTION.—In the case of 
any reduction under paragraph (3)(A) in the account for the 
taxable year, an amount equal to such reduction shall be 
allowed as a deduction for such taxable year. 

“(B) INCREASES ADDED TO GROSS INCOME.—In the case of 
any increase under paragraph (8)(B) in the account for the 
taxable year, an amount equal to such increase shall be 
included in gross income for such taxable year. 

If the amount described in paragraph (2A) exceeds the dollar 
amount which would have been taken into account under s' 

tion (a)(1) for the taxable year preceding the first taxable year for 
which the election is effective if this section had applied to such 
preceding taxable year, then an amount equal to the amount of 
such excess shall be included in gross income for such first 
taxable year. 

“(5) SUBCHAPTER C TRANSACTIONS.—The application of this 
subsection with respect to a taxpayer which is a party to any 
transaction with respect to which there is oe of gain 
or loss to any party to the transaction by reason of subchapter C 
shall be determined under regulations prescribed by the 


“(f) 10-Year Spreap or Any Net INCREASE IN TAXABLE INCOME 
Unver Section 481(a)(2)—In the case of any election under this 
section which results in a net increase in taxable income under 
section 481(a)(2), under regulations prescribed ter the Secretary, such 
net increase shall (except as otherwise provided in such tions) 
be taken into account by the taxpayer in computing taxable income 
in each of the 10 taxable years beginning with the year for which the 
election is made.” 

_ (b) CLertcaL AMENDMENT.—The table of sections for such subpart C 
is amended by adding at the end thereof the following new item: 
“Sec. 466. Qualified discount coupons redeemed after close of taxable year.” 
(©) Errective Date.— 26 USC 466 
(1) IN GENERAL.—The amendments made by subsections (a) and te. 
(b) shall apply to taxable years ending after December 31, 1978. 
(2) APPLICATION TO CERTAIN PRIOR TAXABLE YEARS.— 
(A) In GENERAL.—If— 


92 STAT. 2866 


Ante, p. 2863. 


26 CFR 1.451-4. 


26 USC 1. 


26 USC 1. 


26 USC 1201. 
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(i) the er makes an election under section 466 of 
the Inte venue Code of 1954 for his first taxable 
year ending after December 31, 1978, and 

(ii) for a continuous period of 1 or more taxable years 
each of which ends on or before December 31, 1978, the 
taxpayer used the method of accounting with respect to 
any type of discount coupons which was reasonably 
similar to the method of accounting provided by section 
1.451~-4 of the Income Tax Regulations, 

then the taxpayer may make an election under this para- 
graph to have the method of accounting which he used for 
such continuous period treated as a valid method of account- 
ing with respect to each such type of discount coupons for 
such period for purposes of the Internal Revenue Code of 
1954. A taxpayer may make an election under this para- 
graph with respect to only one such continuous period. 

(B) CERTAIN AMOUNTS TO WHICH METHOD OF ACCOUNTING 
APPLIES.—An accounting method which the taxpayer used 
for the period described in subparagraph (A) may include— 

(i) costs of the permitted by section 1.451~4 of the 
Income Tax tions to be included in the estimated 
average cost of redeeming coupons, plus 

(ii) any amount designated or referred to on the 
coupon payable by the taxpayer to the person who 
allowed the discount on a sale by such person to the user 
of the coupon. 

(C) SusPENsE opeiccvet oi ah Fg IN seal om 
taxpayer whose election under paragraph applies 

of discount coupons which he issued during the con- 

tinuous period referred to in subparagraph (A)(ii) shall not 
be required to establish a suspense account under section 
466(e) of the Internal Revenue Code of 1954. 

(D) RULES RELATING TO ELECTION UNDER THIS SUBSECTION.— 
An election under this aah. gag may be made only before 
the expiration of the period for making an election under 
section 466 aa the ——— or Seon Ne of oe ag oe 
taxpayer’s first taxable year ending after December 31, ; 
An election under this paragraph shall in such a 
a and —_ as the Secretary < oo Treasury one 

elegate may by tions prescribe. For of the 
Internal Revenue e of 1954, such an e poten shall be 
treated as a method of accounting, except that the approval 
of the Secretary of the Treasury or his delegate to the 
making of the election may not be required. 


TITLE [V—CAPITAL GAINS; MINIMUM 


TAX; MAXIMUM TAX 
Subtitle A—Capital Gains 


SEC, 401. REPEAL OF ALTERNATIVE TAX ON CAPITAL GAINS OF INDIVID- 
UALS. 


(a) Goel Rute.—Section 1201 (relating to alternative tax) is 
amended— 
(1) by striking out subsections (b) and (c), 
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(2) by redesignating subsection (d) as subsection (b), and 
(3) by amen the section heading to read as follows: 


“SEC. 1201. ALTERNATIVE TAX FOR CORPORATIONS.”. 


Oe Peta ee section 3(b) i ded b iy t 26 USC 3 
‘aragrap fe) ion is amen ry ou ; 
subparagraph (B) and by redesignating subparagraphs (C) and 
(D) as su ernarante (B) and (C), res respectively. 

(2) Subsection (a) of section 5 is amended by s' 26 USC 5. 
paragraph (3) and by redesignating paragraphs (4) = 5). . 
paragraphs (3) and (ay pases 2p 

(8) parere h (1) of section 871(b) is amended by striking out 26 USC 871. 
“section 402(e\(1), or 1201(b)” and inserting in lieu thereof 
“section 1 or 402(eX1)”. 
(4) " ph (1) of section 911(d) is amended— 26 USC 911. 
(A) A) by striking out “section 1 or section =. each place it 
and inserting in lieu thereof “section 1”, and 
*B) by striking out “(whichever is applicable)” ‘each place it 


a 
(5) ubsection, (b) of — 1 nate nded— — 26 USC 1304. 
by adding “and” at the end o paragrap i 
OB) by een ont pereerapn , and 


(C) by redesign: (4) as h (3). 
(6) The table ‘it eee eections ane nart Tot subchapter ! of c 
is amended b; out the item relating to section 1201 = 


inserting in lieu thereof the following: 
“Sec. 1201. Alternative tax for corporations.” 
(c) Errective Date.—The amendments made by this section shall 26 USC 1201 
apply to taxable years beginning after December 31, 1978. note. 


SEC. 402. INCREASED CAPITAL GAINS DEDUCTION FOR INDIVIDUALS. 


(a) GENERAL RuLE.—Section 1202 (relating to deduction for capital 26 USC 1202. 
gains) is amended to read as follows: 


“SEC. 1202. DEDUCTION FOR CAPITAL GAINS. 


ee.. In GeneRAL.—If for any taxable year a taxpayer other than a 
ration has a net capital gain, 60 percent of the amount of the net 
capital gain ain shall be a deduction from gross income. 
STATES AND Trusts.—In the case of an estate or trust, the 
doiieion shall be computed by excluding the portion (if any) of the 
gains for the taxable year from sales or exchanges of capital assets 
which, under sections 652 and 662 (relating to inclusions of amounts 26 USC 652, 
in gross income of beneficiaries of trusts), is includible by the income 62. 
beneficiaries as gain derived from the sale or exchange of capital 


assets. 

“(c) TAXABLE Years Wuicu IncLupE Novemser 1, 1978.—If for any 
taxable year before November 1, 1978, ‘and ending after 
October 31, 1978, a taxpayer other than a corporation has a a 
capital ay the deduction under subsection (a) be the sum of— 

we cee of the lesser of— 
the net pon gain for the taxable year, or 
“(B) the net ca pang into into account only sales and 
exchanges afte: nites Ocoee 8: 31,1 
(2) 50 re of the excess of — 
the net capital Fae for the taxable year, over 
“By the a, of net capital gain taken into account 
under paragraph (1 
(b) TECHNICAL peor 


92 STAT. 2868 


26 USC 57. 


Ante, p. 2867. 
26 USC 170. 


26 USC 1202 
note. 


26 USC 170 


note. 


26 USC 1201. 


26 USC 170. 


26 USC 528. 


Supra. 


26 USC 857. 


26 USC 904. 
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(1) Subparagraph (A) of section 57(a)9) (relating to treatment 
tal gaine for purposes of the minimum tax) is amended to 


“(A) Inprvipuats.—In the case of a taxpayer other than a 
corporation, an amount equal to the net capital gain deduc- 
tion for the taxable year determined under section 1202.” 

(2) Subparagraph (B) of section 170(e)(1) (relating to charitable 
deduction for contributions of capital gain property) is amended 
by striking out “50 percent” and inserting in lieu thereof ‘40 
percent”. 

(c) Errective DatEs:— 

(1) The amendments made by subsections (a) and (b)(1) shall 
apply to taxable years ending after October 31, 1978. 

(2) The amendment made by subsection (6x2) shall apply to 
contributions made after October 31, 1978. 


SEC. 403. REDUCTION OF ALTERNATIVE CAPITAL GAINS TAX FOR COR- 
PORATIONS. 


(a) GeneraL Rute.—Paragraph (2) of section Bic (relating to 
alternative rs for corporations) is amended 4 striking out “30 
percent” and inserting in lieu thereof “28 percent 

(b) TRANSITIONAL RULE.—Section 1201 is amended by adding at the 
end thereof the following new subsection: 

“(c) TAXABLE YEARS WHICH INCLUDE JANuARy 1, 1979.—If for any 
taxable year before January 1, 1979, ‘and ending after 
December 31, 1978, a corporation has a net capital gain, then 
subsection (a) shall be applied by substituting for the language of 
paragraph (2) the following: 

“(2)(A) a tax of 28 percent of the lesser of— 

“(i) the net capital gain for the taxable year, or 
“(ji) the net capital gain taking into account only sales and 
exchanges after mber 31, 1978, plus 
“(B) a tax of 30 percent of the excess of — 
“(j) the net capital gains for the taxable year, over 
“(i) the amount of net capital gain taken into account 
under subparagraph ( (A).” 

(c) CONFORMING AMENDMENTS. 

(1) Subparagraph (B) of section 170(e(1) (relating to charitable 
deduction for contributions of capital gain property) is amended 
Ss te out “62% percent” and inserting in lieu thereof 

‘46 

(2) Subparagraph (B) of section 528(b)(2) (relating to tax im- 
ey on certain homeowners associations) is amended to read as 
ollows: 

“(B) Rp amount determined as provided in section 1201(a) 
on suc 

(3) Clause (ii) of section 857(bX3)(A) (relating to tax on real 
estate investment trusts) is amended by striking out “a tax of 30 
percent of” and inse in lieu thereof “a tax determined at the 
rate provided in section 1201(a) on”. 

(4) Subsection (b) of section 904 (relating to taxable income for 
on. phic riaegpece on foreign tax credits) is amended— 

out “three-eighths” wherever it appears 
and ao eectine in in lieu thereof igh rate differential portion”; 


(B) by striking the period at the end of subparagraph athe of 
BS se 9 (3), haeeting in lieu thereof a comma, an ana ites 
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ing immediately thereafter the following new paragraph to 
read as follows: 

“(E) RATE DIFFERENTIAL PORTION.—The ‘rate differential 
portion’ of foreign source net capital gain, net capital gain, 
or the excess of net capital gain from sources within the 
United States over net capital gain, as the case may be, is the 
same proportion of such amount as the excess of the highest 
rate of tax specified in section 11(b) over the alternative rate 
of tax under section 1201(a) bears to the highest rate of tax 
specified in section 11(b).” 


(d) Errective DaTEs.— 


SEC. 


(1) The amendments made by subsections (a) and (b) shall apply 
to taxable years ending after December 31, 1978. 

(2) The amendment made by paragraph (1) of subsection (c) 
shall apply to gifts made after December 31, 1978. 

(3) The amendments made by paragraphs (2), (3), and (4) of 
—— (c) shall take effect on the date of the enactment o: 
this Act. 


404. ONE-TIME EXCLUSION OF GAIN FROM SALE OF PRINCIPAL 
RESIDENCE BY INDIVIDUAL WHO HAS ATTAINED AGE 55. 


(a) GENERAL RuLE.—The section heading and subsections (a) and (b) 
section 121 are amended to read as follows: 


“SEC. 121. ONE-TIME EXCLUSION OF GAIN FROM SALE OF PRINCIPAL 


RESIDENCE BY INDIVIDUAL WHO HAS ATTAINED AGE 55. 


“(a) GENERAL Rute.—At the election of the taxpayer, gross income 
does not include gain from the sale or exc i 


henge of property if— 
“(1) the taxpayer has attained the age of 55 before the date of 
such sale or exchange, and 

“(2) during the 5-year period ending on the date of the sale or 
exchange, such property has been owned and used by the 
taxpayer as his principal residence for periods aggregating 3 
years or more. 


“(b) Lrm1raTIONs.— 


“(1) DoLLAR LimrTaTION.—The amount of the gain excluded 
from gross income under subsection (a) shall not exceed $100,000 
($50,000 in the case of a separate return by a married individual). 

“(2) APPLICATION TO ONLY 1 SALE OR EXCHANGE.—Subsection (a) 
shall not apply to any sale or exchange by the taxpayer if an 
election by the taxpayer or his spouse under subsection (a) with 
res to any other sale or exchange is in effect. 

“(83) ADDITIONAL ELECTION IF PRIOR SALE WAS MADE ON OR 
BEFORE JULY 26, 1978.—In the case of any sale or exchange after 
July 26, 1978, this section shall be ne not taking into 
account any election made with respect to a sale or exchange on 
or before such date.” 


(b) TackinG or Hotpinc Periop in Case or INVOLUNTARY CONVER- 
sions.—Subsection (d) of section 121 (relating to special rules) is 
amended by adding at the end thereof the following new paragraph: 


(c) 


“(8) PROPERTY ACQUIRED AFTER INVOLUNTARY CONVERSION.—If 
the basis of the aie od sold or exchanged is determined (in 
whole or in part) under subsection (b) of section 1033 (relating to 
basis of property acquired through involuntary conversion), then 
the holding and use by the taxpayer of the converted ge goed 
shall be treated as holding and use by the taxpayer of the 
property sold or exchanged.’ 


TECHNICAL AND CONFORMING AMENDMENTS.— 


92 STAT. 2869 


26 USC 11. 
Ante, p. 2868. 


26 USC 1201 
note. 
26 USC 170 
note. 


26 USC 528 


f note. 


26 USC 121. 


26 USC 1033. 


92 STAT. 2870 


26 USC 121. 


26 USC 1033. 


26 USC 1034, 


26 USC 1038. 


26 USC 1250. 


26 USC 6012. 


26 USC 121 


note. 


26 USC 1034, 
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(1) Paragraph peat of section 121(d) is amended by striking out 
“8-year period” and inserting in lieu thereof “5-year period”. 

@ Paragraph (5) of section 121(d) is amended— 

eB striking out “8-year period” and inserting in lieu 
thereat ‘5-year period”, and 
Si by striking out “5 years” and inserting in lieu thereof 

“ years”. 

(3) The table of sections pr! cag I of subchapter B of chapter 1 
is amended by striking out the item relating to section 121 and 
inserting in lieu thereof the following: 

“Sec. 121. One-time oectmmion of gain & from sale of principal residence by in- 
dividual who has attained age 55.” 

(4)P. ph (8) of section 10836) ( (relating to cross references) 
is amended to read as follows: 

“(3) For one-time exclusion from gross income of gain from involun- 
tary conversion of principal residence by individual who has attained age 
55, see section 121.” 

(5) Subsection (k) of section 1034 (relating to cross references) is 
amended to read as follows: 

“(k) Cross REFERENCE.— 

“For one-time exclusion from gross income of gain from sale of 4 aa 
pal residence by individual who has attained age 55, see section 121 
(6) Section 1038(e1)(A) is amended by striking out “relating to 

gain from sale or exchange of residence of an individual who oe 
attained age 65” and inserting in lieu thereof Epes: to one- 
time exclusion of gain from a4 of principal residence by 
individual who has attained age 

(7) Section 1250(dX7)B) is amended by stri out ‘ selsting %0 
gains from sale or e a of densi ig oft individual who 
attained the age of 65” an in lieu thereof “relating to 
one-time exclusion of gain from s e of principal residence by 
individual who has attained age 5. 

(8) Section 6012(c) is amended sa striking out “relating to sale 
of residence b i individual who has attained age 65” and inserting 
in lieu thereof “relating to one-time exclusion of gain from sale of 
principal residence by individual who has attained age 55”. 

(d) Errective Datr.— 
vy IN GENERAL.—The amendments made b be this section shall 
apply to sales or exchanges after July 26, 1978, in taxable years 
after such date. 

a) TRANSITIONAL RuLE.—In the case of a sale or exchange of a 
residence before July 26, 1981, a taxpayer who has attained age 
65 on the date of such sale or exc may elect to have section 
121 of the Internal Revenue Code of 1954 applied by substituting 
“8-year period” for “5-year period” and “5 years” for “3 years” in 
subsections (a), (d)(2), and (d)(5) of such section. 


SEC. 405. WAIVER OF CERTAIN 18-MONTH RULES OF SECTION 1034 WHEN 
SALE OF RESIDENCE IS CONNECTED WITH COMMENCING 
WORK AT NEW PLACE. 


(a) IN GENERAL.—Subsection (d) of section 1034 (relating to sale or 
exchange of residence) is amended to read as follows: 
“(d) Limtration.— 
“(1) In GENERAL.—Subsection (a) shall not apply with respect to 
the sale of the yer’s residence if within 18 months before 
the date of such sale the taxpayer sold at a gain other property 
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used by him as his pi residence, and any part of such gain 
was not recognized by reason of subsection (a). 

“(2) SUBSEQUENT SALE CONNECTED WITH COMMENCING WORK AT 
NEW PLACE.—P. ph (1) shall not apply with respect to the 
sale of the taxpayer’s residence if— 

“(A) such sale was in connection with the commencement 
of work by the taxpayer as an employee or as a self-employed 
individual at a new principal place of work, and 

“(B) if the residence so sold is treated as the former 
residence for purposes of section 217 (relating to movi 
expenses), the taxpayer would satisfy the conditions o 
sobeoction (c) of section 217 (as modified by the other 
subsections of such section),” 

ini (4) of section 


(b) RELATED CAL AMENDMENT.— 
1034(c) is amended by adding at the end thereof the following new 
sentence: “If a principal residence is sold in a sale to which subsection 
(d\(2) applies within 18 months after the sale of the old residence, for 
purposes of applying the preceding sentence with respect to the old 
residence, the principal residence so sold shall be treated as the last 
residence used during such 18-month period.” 
(c) CLERICAL AMENDMENTS.— 
, Ny The section heading of section 1034 is amended to read as 
ollows: 


“SEC. 1034. ROLLOVER OF GAIN ON SALE OF PRINCIPAL RESIDENCE.” 


(2) The table of sections for part III of subchapter O of chapter 1 
is amended by striking out the item relating to section 1034 and 
inserting in lieu thereof the following new item: 

“Sec. 1034. Rollover of gain on sale of principal residence.” 

(3) srs fore (B) of section 1083(e)(1) (relating to certain 
acquisitions of real property) is amended by striking out “(relat- 
ing to sale or exchange of residence)” and inserting in lieu 
thereof “(relating to rollover of gain on sale of principal 
residence)’. 

(4) mtr rede aon (A) of section 1250(d)(7) (relating to gain from 
dispositions of certain depreciable realty) is amended by striking 
out “relating to sale or exchange of residence” and inserting in 
lieu thereof “relating to rollover of gain on sale of principal 
residence’’. 

(5) Subparagraph (C) of section 6212(c\(2) (relating to cross 
references) is amended by striking out “personal residence” and 
inserting in lieu thereof “principal residence’. 

(6) Paragraph (4) of section 6504 (relating to cross references) 
is amended by striking out “residence” and inserting in lieu 
thereof “principal residence”. 

(d) Errective Date.—The amendments made by this section shall 
apply to sales and exchanges of residences after July 26, 1978, in 
le years ending after such date. 


Subtitle B—Minimum Tax Provisions 


SEC. 421. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 
CORPORATIONS. 


(a) In GenrRrAL.—Part VI of subchapter A of chapter 1 (relating to 
minimum tax for tax preferences) is amended by inserting immedi- 
ately before section 56 the following new section: 


92 STAT. 2871 


26 USC 217. 


26 USC 1034, 


26 USC 1083. 


26 USC 1250. 


26 USC 6212. 


26 USC 6504. 


26 USC 1034 
note. 


92 STAT. 2872 


26 USC 55. 


26 USC 667. 


26 USC 57. 


26 USC 72, 402, 
408, 667. 

26 USC 31. 

26 USC 31, 39, 
43. 


26 USC 31. 
26 USC 33. 


26 USC 901, 
903-908. 


26 USC 33. 


26 USC 904. 


26 USC 56. 


PUBLIC LAW 95-600—NOV. 6, 1978 


“SEC. 55. ALTERNATIVE MINIMUM TAX FOR TAXPAYERS OTHER THAN 


CORPORATIONS. 


“(a) ALTERNATIVE Minimum Tax Imposep.—In the case of a tax- 
payer other than a corporation, if— 


“(1) an amount equal to the sum of— 

“(A) 10 percent of so much of the alternative minimum 
taxable income as exceeds $20,000 but does not exceed 
$60,000 plus 

“(B) 20 percent of so much of the alternative minimum 
taxable income as exceeds $60,000 but does not exceed 
$100,000, plus 

“(C) 25 percent of so much of the alternative minimum 

— income as —— $1 Se a om i 
“(2) the regular tax for the taxable year, then there is imposed 
(in addition to all other taxes eepoeed | by this title) a tax equal to 
the amount of such excess. 


“(b) DeFmn1T1I0Ns.—For purposes of this section— 


“(1) ALTERNATIVE MINIMUM TAXABLE INCOME.—The term ‘al- 

ternative minimum taxable income’ means gross income— 
“(A) reduced by the sum of the deductions allowed for the 
taxable year, 
“(B) reduced by the sum of any amounts included in 
income under section 667, and 
“(C) increased by an amount equal to the sum of the tax 
preference items for— . 
“(i) adjusted itemized deductions (within the meaning 
of section 57(aX1)), and 
“Gii) capital gains (within the meaning of section 
57(ay9)). 

“(2) REGULAR TAX.—The term ‘ ar tax’ means the taxes 
imposed by this chapter for the le year (computed without 
regard to this section and without regard to the taxes imposed 
sections 72(m)(5)(B), 402(e), 408(f), and 667(b)) reduced by the sum 
of the credits allowable under subpart A of part of this 
subchapter (other than under sections 31, 39 and 48). 


(c) CREDITS.— 


“(1) CREDITS OTHER THAN THE FOREIGN TAX CREDIT NOT ALLOW- 
ABLE.—For purposes of determining the amount of any credit 
allowable under subpart A of part IV of this subchapter (other 
than the foreign tax credit allowed under section 38(a)), the tax 
imposed by this section shall not be treated as a tax imposed by 
this chapter. 

“(2) FOREIGN TAX CREDIT ALLOWED AGAINST ALTERNATIVE MINI- 
MUM TAx.—The total amount of the foreign tax credit which can 
be taken against the tax imposed by subsection (a) shall be 
determined under section 901 and sections 903 through 908. For 
purposes of this determination— 

“(A) the amount of taxes paid or accrued to foreign 
countries or possessions of the United States in the taxable 
road shall be deemed to include an amount equal to the 
esser of (i) the foreign tax credit allowed under section 33(a) 
in computing the regular tax for the taxable year, or (ii) the 
tax imposed under subsection (a); 

‘(B) the limitation of section 904(a) shall be an amount 
equal to the same proportion of the sum of the tax imposed 
by this section against which such credit is taken and the 
regular tax (excluding the tax imposed by section 56) which 
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the taxpayer's alternative minimun taxable income from 
sources without the United States (but not in excess of the 
taxpayer’s entire alternative minimum taxable income) 

to his entire alternative minimum taxable income for 
the same taxable year. For purposes of the preceding sen- 
tence, the entire alternative minimum taxable income shall 
be reduced by an amount equal to the zero bracket amount; 

“(C) the term ‘alternative minimum taxable income from “Alternative 
sources without United States’ means the excess of the items ™inimum taxable 
of gross income from sources without the United States over imeome from 
that portion of the deductions taken into account in comput- cate e eon 
ing alternative minimum taxable income which are de ©" > 
ducted from those items of gross income in computing 
taxable income from sources without the United States; for 
purposes of this pas. pie ae and except as provided in 
section 904, gross and taxable income from sources without 
the United States shall be determined under part I of 
subchapter N of chapter 1; and 26 USC 861. 

“(D) the amount of foreign taxes paid during the taxable 
year which may be deemed to be paid in a preceding or 
succeeding year under section 904(c), the limitation of sec- 26 USC 904. 
tion 904(a) shall be increased by the lesser of (i) the amount 
described in subparagraph (B) or (ii) the tax imposed under 
subsection (a). 

“(3) CARRYOVER AND CARRYBACK OF CERTAIN CREDITS.—In any 
taxable year in which a tax is imposed by this section (referred to 
as the current taxable year)— 

“(A) EMPLOYMENT CREDIT.—For purposes of determining 
under section 53(c) the amount of any jobs credit carryback Ani, p. 2835. 
or carryover to any other taxable year, the amount of the 
limitation under section 53(a) for the current taxable year 
shall be deemed to be— 

“(i) the amount of the credit allowable under section 
44B for the current taxable year without regard to this ne, p. 2834. 
subparagraph, reduced by 

“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 44B for the current 
taxable year without oy omy to this subparagraph, or 
(I) on net tax imposed by this section for the current 

e year. 

“(B) WorK INCENTIVE PROGRAM CREDIT.—For purposes of 
—— under pase y a amount of any work Ante, p. 2836. 
incentive program credit carry or carryover to any 
other taxable year, the amount of the limitation under 
section 50A(aX2) for the current taxable year shall be 
deemed to be— 

“(j) the amount of the credit allowable under section 
40 for the current taxable year without regard to this 26 USC 40. 
subparagraph, reduced by 
“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 40 for the current 
taxable year without to this subparagraph, or, 
(I) the net tax imposed by this section for the current 
taxable year reduced by the amount of reduction de- 
Si in clause (ii) of su sale sen (A). 

‘(C) INVESTMENT CREDIT.—For purposes of determining 

under section 46(b) the amount of any investment credit 26 USC 46. 


39-194 O—80—pt. 3—16 : QL3 


92 STAT. 2874 PUBLIC LAW 95-600—NOV. 6, 1978 


carryback or carryover to any other taxable year, the 
26 USC 46. amount of the limitation under section 46(a\3) for the 
current taxable year shall be deemed to be 
“(i) the amount of the credit allowable under section 
26 USC 38. 38 for the current taxable year without regard to this 
subparagraph, reduced by 
“(ii) the amount equal to the lesser of (I) the amount of 
the credit allowable under section 38 for the current 
taxable year without regard to this subparagraph, or (II) 
the net tax imposed by this section for the current 
taxable year reduced by the sum of the amounts of 
pa described in clause (ii) of subparagraphs (A) 
an : 

“(D) NET TAX IMPOSED BY THIS SECTION.—For purposes of 
this paragraph, the term ‘net tax imposed by this section’ 
means the tax imposed by this section reduced by the “ey 

y 


26 USC 33. tax credit allowed under section 33 (a), as modified 
paragraph (2). 
26 USC 57. (b) AMENDMENT OF SEcTION 57.—Section 57 (relating to items of tax 
preference) is amended— 


(1) by adding the following at the end of paragraph (9) subsec- 
tion (a): 


“(D) PRINCIPAL RESIDENCE.—For —_ of subparagraph 

(A), gain from the sale or exchange o: See ee residence 

26 USC 1034. (within the meaning of section 1034) s not be taken into 
account.”, 

(2) by striking out the last sentence of subsection (a) and 

inserting in lieu thereof the following: “Paragraphs (3) and (11) 

shall not apply to a corporation other than an electing small 


26 USC 1371. business corporation (as defined in section 1371 (b)) and a 
26 USC 542. personal holdi gompany. (as defined in section 542). For pur- 
26 USC 56. poses of section 56, in the case of a taxpayer other than a 


corporation, the adjusted itemized deductions described in para- 
graph (1) and capital gains described in paragraph (9) shall not be 
treated as items of tax preference.” 

(3) by striking out subsection (b)(1) and inserting the following 
in lieu thereof: ‘ — 

“(1) IN GENERAL.—For purposes of paragraph (1) of subsection 
(a), the amount of the adjusted itemized Watictions for any 
taxable year is the amount by which the sum of the itemized 


26 USC 63. deductions (as defined in section 63(f)) other than— 
“(A) the deduction for State and local taxes provided by 
26 USC 164. section 164(a), 
“(B) the deduction for medical, dental, etc., expenses 
26 USC 213. provided by section 213, 
“(C) the deduction for casualty losses described in section 
26 USC 165. 165(cX3), and 
26 USC 691. ee deduction allowable under section 691(c), 
exceeds rcent of the taxpayer’s adjusted income 
reduced by the items in iebearagrenhe ad izoueh (D) for the 
taxable year.”, and 
(4) by striking out sub ph (A) of subsection (b)(2), as 
Post, p. 2897. amended by section 701 of this Act, and inserting in lieu thereof 
the following: 


“(A) IN $5 ere case of —— or tage = 
purposes of paragra’ of subsection (a), the amount of the 
adjusted itemized deductions for any taxable year is the 
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amount by which the sum of the deductions for the taxable 
year other than— 
“(i) the deductions allowable in arriving at adjusted 
income, 
“(ii) the deduction for personal exemption provided by 
section 642(b), 26 USC 642. 
“(iii) the deduction for casualty losses described in 
section 165(c)(3), 26 USC 165. 
“(iv) the deductions allowable under section 651(a), 
661(a), or 691(c), 26 USC 651, 
“(y) the deduction for State and local taxes provided 61, 691. 
by section 164(a), and 
“(vi) the deductions allowable to a trust under section 
642(c) to the extent that a corresponding amount is 26 USC 642. 
included in the gross income of the beneficiary under 
section 662(a)(1) for the taxable year of the beneficiary 26 USC 662. 
with which or within which the taxable year of the trust 


ends, 
exceeds 60 percent of the adjusted gross income reduced Ke 4 
the items in clauses (i) through (vi) for the taxable year. 
(c) AMENDMENTs oF Srction 58.—Section 58 (relating to eles & for 26 USC 58. 
application of part) is amended— 
(1) by adding at the end of subsection (a) the following new 
sentence: “In the case of a married individual who files a 
separate return for the taxable year, the amount determined 
under ph (1) of section 55(a) shall be an amount equal to 26 USC 55. 
One hilt of the amount which would be determined under such 
paragraph if the amount of the individual’s alternative mini- 
mum taxable income were multiplied by 2.”; 
(2) by amending subsection (c) to read as follows: 
“(c) Estates AND Trusts.—In the case of an estate or trust— 
“(1) the sum of the items of tax preference for any taxable year 
of the estate or trust shall be apportioned between the estate or 
trust and the beneficiaries on the basis of the income of the estate 
or trust allocable to each, 
(2) the $10,000 amount specified in section 56 applicable to 26 USC 56. 
such estate or trust shall be reduced to an amount which bears 
the same ratio to $10,000 as the portion of the sum of the items of 
tax preference allocated to the estate or trust under paragraph 
(1) bears to such sum, and 
“(8) the liability for the tax imposed by section 55 (a) shall be 
determined as in the case of a married individual filing sepa- 
rately.”, and 
(3) by deleting subsection (i) (relating to the definition of 
corporation). 
(d) Taxes TakEN Into Account IN CAsE OF ACCUMULATION DistRI- 
BUTIONS BY TrusTS.—The second sentence of section 666(b) (relating 26 USC 666. 
to total taxes deemed distributed) is amended by striking out “taxes” 
and inserting in lieu thereof “taxes (other than the tax imposed by 
section 55)’. 
(e) TECHNICAL AMENDMENTS.— 
(1) Paragraph (4) of section (5a) (as redesignated by section 401 26 USC 5. 
of this Act) (relating to cross references relating to tax on 
individuals) is amended to read as follows: 
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a Bhs For minimum tax for taxpayers other than corporations, see sec- 
ion 
26 USC 443. (2) Subsection (d) of section 443 (relating to adjustment in 
ena minimum tax for short periods) is amended to read as 
ollows: 
“(d) ADJUSTMENT IN CompuTING Minimum Tax FoR TAX PREFER- 
a a return is made for a short period by reason of subsection 
, then— 
“(1) in the case of a taxpayer other than a corporation, the 
alternative minimum taxable income for the short period shall 
be placed on an annual basis by multiplying that amount by 12 
and dividing the result by the number of months in the short 
period, and the amount computed under paragraph (1) of section 
26 USC 55. 55(a) shall be the same part of the tax computed on the annual 
ae as the number of months in the short period is of 12 months; 


oe in the case of a corporation, the $10,000 amount specified 
26 USC 56. in section 56 (relating to minimum tax for tax preferences), 
26 USC 58. modified as provided by section 58, shall be reduced to the 
amount which bears the same ratio to such specified amount as 
the number of days in the short period bears to 365. 
26 USC 511. (3) Subsection (d) of section 511 (relating to tax preferences) i is 
amended to read as follows: 
“(d) TAX PREFERENCES.— 

“(1) ORGANIZATIONS TAXABLE AT CORPORATE RATES.—If an orga- 

nization is subject to tax on unrelated business taxable income 

26 USC 56. pursuant to subsection (a), the tax imposed by section 56 shall 
apply to such organizations with respect to items of tax prefer- 
ence which enter into the computation of unrelated business 
taxable income in the same manner as section 56 applies to 
corporations. 

“(2) ORGANIZATIONS TAXABLE AS TRUSTS.—If an organization is 
subject to tax on unrelated business taxable income pursuant to 
subsection (b), the taxes imposed by section 55 and section 56 (as 
the case may be) shall apply to such organization with respect to 
items of tax preference which enter into the computation of 
unrelated business taxable income.’ 


26 USC 871. (4) Paragraph (1) of section 871(b) (relating to tax on nonresi- 
dent alien individuals) is amended by inserting “, section 55,” 
after “section 1”. 

26 USC 877. (5) Subsection (b) of section 877 (relating to expatriation to 
avoid tax) is amended by inserting “, section 55,” after 
“section 1”. 

26 USC 904, (6) Section 904(h) (relating to cross references) is amended to 
read as follows: 

“¢h) Cross REFERENCES.— 


“(1) For inerease of limitation under subsection (a) for taxes paid with 
respect to amounts received which were included in the gross income of 
the taxpayer for a prior taxable year as a United States shareholder with 
respect to a controlled foreign corporation, see section 960(b). 

(2) For modification of limitation under subsection (a) for purposes of 
determining the amount of credit which can be taken by an individual 
against the alternative minimum tax, see section 55(c).”. 


26 USC 6015. (7) Paragraph (1) of section 6015(c) tas estimated tax) is 
amended by striking out “section 56” and inserting in lieu 
thereof “éection 55 or 56”. 
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(8) Subparagraph (A) of section 6362(b) (relating to qualified 
individual income taxes) is amended by striking out “section 56” 
and inserting in lieu thereof “section 55 or 56”. 

(9) Paragraph (1) of section 6654(f) (relating to tax computed 
after applications of credit against tax) is amended by striking 
out “section 56” and inserting in lieu thereof “section 55 or 56”. 

(f) CLeR1cAL AMENDMENT.—The table of sections for part VI of 
subchapter A of chapter 1 is amended by adding at the beginning 
thereof the following new item: 

Fs “Sec, 55. Alternative Minimum Tax for Taxpayers other than Corpora- 

ions,” 

(g) Errecrive Darre.—The amendments made by this section shall 
apply to taxable years beginning after December 31, 1978, except that 
the amendment made by paragraph (1) of subsection (b) shall apply to 
sales and exchanges made after July 26, 1978, in taxable years ending 
after such date. 


SEC. 422. TREATMENT OF INTANGIBLE DRILLING COSTS FOR PURPOSES 
OF THE MINIMUM TAX. 


Subsection (b) of section 308 of the Tax Reduction and Simplifica- 
ae Act of 1977 is amended by striking out “, and before January 1, 


SEC. 423. AMENDMENT TO DEFINITION OF FOREIGN SOURCE CAPITAL 
GAIN TAX PREFERENCES, 


(a) GENERAL Rue.—Section 58(g)(2) (relating to capital gains and 
stock options) is amended by striking out the period at the end of the 
last sentence thereof, and inserting the following: “; except that, for 
purposes of subparagraph (B), preferential treatment shall be deemed 
not to be accorded to capital gain recognized on the receipt of 
property (other than money) in exchange for stock of a corporation 
which is engaged in the active conduct of a trade or business within 
one or more foreign countries or possessions if (i) such exchange is 
described in section 332, 351, 354, 355, 356, or 361, (ii) such exchange is 
made in the foreign country or possession in which such corporation’s 
business is primarily carried on, (iii) such exchange is not subject to 
tax by such foreign country or possession because it is regarded under 
the laws of such country or possession as a transaction in which gain 
_or loss is either not reaheed or not recognized, and (iv) such gain, if it 
had been realized and recognized under the laws of such country or 
possession, would not have been accorded preferential treatment and 
would have been subject to tax at a rate of at least 28 percent (30 
percent if the exchange occurs before January 1, 1979). For purposes 
of computing the minimum tax, if any, which may be payable on a 
subsequent transaction involving any property received upon the 
exchange of stock described in the preceding sentence, the property 
received shall be treated as having the same basis in the taxpayer’s 
hands immediately after such exchange as such stock had immedi- 
ately before such exchange.” 

(b) Errective Date.—The amendment made by this section shall 
take effect on the date of the enactment of this Act. 


92 STAT. 2877 


26 USC 6362, 


26 USC 6654, 


26 USC 55 note. 


26 USC 57 note. 


26 USC 58. 


26 USC 332, 
351, 354, 355, 
356, 361. 


26 USC 58 note. 


92 STAT. 2878 


26 USC 1348. 


26 USC 1348 


note, 


26 USC 1348 
note. 


26 USC 6001. 


26 USC 6053. 
26 USC 6041. 


26 USC 6053. 


26 USC 6001 


note. 
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Subtitle C—Maximum Tax Provisions 


SEC. 441. TREATMENT OF CAPITAL GAINS FOR PURPOSES OF THE MAXI- 
MUM TAX. 


(a) GENERAL Rute.—Subparagraph (b) of section 1348(b)(2) (relating 
to definition of personal service income) is amended by striking out 
“items of tax preference (as defined in section 57)” and inserting in 
lieu thereof “items of tax preference described i in subsection (a) (other 
than paragraph (9)) of section 57”. 

(b) Errective Datr.— 

Sail gente Wah pocone amendment yous bagineine aftes 
s apply with res to e years r 
October Poy 1, 1978. él m 

(2) "TRANSITIONAL RULES.—In the case of a taxable year which 
begins before November 1, 1978, and ends after October 31, 1978, 
the amendment made by subsection (a) shall apply with respect 
to so much of the net capital gain of the taxpayer for the taxable 
pe as is attributable to sales or exchanges after October 31, 


SEC. 442. DETERMINATION OF PERSONAL SERVICE INCOME FROM NON- 
SALARIED TRADE OR BUSINESS ACTIVITIES. 


(a) In GeNERAL.—Subparagraph (A) of section 1348(b)(1) (relating to 
personal service income) is amended by adding at the end thereof the 
following: “For purposes of this subparagraph, section 911(b) shall be 
applied without regard to the phrase ‘, not in excess of 30 percent of 
his share of net profits of such trade or business,’.” 

(b) Errective Date.—The amendment made by subsection (a) shall 
apply with respect to taxable years beginning after December 31, 


TITLE V—OTHER TAX PROVISION 
Subtitle A—Administrative Provisions 


SEC. 501. REPORTING REQUIREMENTS WITH RESPECT TO CHARGED TIPS. 


(a) Recorps.—Section 6001 (relating to notice or regulations requir- 
ing records, statements, and special returns) is amended by adding at 
the end thereof the following: “The only records which an employer 
shall be required to keep under this section in connection with 
charged tips shall be charge receipts and copies of statements 
furnished by employees under section 6053(a).” 

(b) Rerurns.—Section 6041 (relating to information at source) is 
amended by redesignating subsection (d) as subsection (c) and by 
adding at the end thereof the following new subsection 

“(d) Section Dogs Nor Appiy To CERTAIN Trps.—This section shall 
not apply to tips with respect to which section 6053(a) (relating to 
reporting of tips) applies.” 

(c) ErrectivE Date.—The amendments made by this section shall 
apply to payments made after December 31, 1978. 
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SEC. 502. EXTENSION OF OPTIONAL SMALL TAX CASE PROCEDURES AND 
EXPANSION OF AUTHORITY OF COMMISSIONERS OF TAX 
COURT. 


(a) ExTENDING THE OpTionAL SMALL Tax CASE PROCEDURES TO 
ADDITIONAL TAXPAYERS.— 
(1) IN GENERAL.—Subsection (a) of section 7463 (relating to 26 USC 7463. 
small tax cases) is amended i ete ig out paragraphs (1) and (2) 
and inserting in lieu thereof the following: 
“(1) $5,000 for any one taxable year, in the case of the taxes 
imposed by subtitle A, 26 USC 1. 
“(2) $5,000, in the case of the tax imposed by chapter 11, or 26 USC 2001 et 
“(3) $5,000 for any one calendar year, in the case of the ‘tax seq. 
imposed by chapter 12,”. 26 USC 2501 et 
(2) CONFORMING AMENDMENTS seq. 
(A) The heading of section 7463 i is amended by striking out 
“g1,500” and inserting in lieu thereof ‘'$5,000”. 
(B) the table of sections for part II of subchapter C of 
chapter 76 is amended by striking out “$1,500” in the item 
relating to section 7463 and inserting in lieu thereof “$5,000”. 
(b) AuTHority To Assicn SMa Tax Cases To CoMMISSIONERS.— 
Section 7463 (relating to small tax cases) is amended by adding at the 
end thereof the following new subsection: 
“(g) CommissionErs.—The chief judge of the Tax Court may assign 
proceedings conducted under this section to be heard by the Commis- 
sioners of the court, and the court may authorize a commissioner to 
make the decision of the court with respect to any such proceeding, 
Subject to such conditions and review as the court may by rule 
provide.’ 
(c) AutHoriry or Tax Court Commissioners To ADMINISTER 
Oatus, Procure Testimony, Erc.—Subsection (a) of section 7456 26 USC 7456. 
(relating to the administration of oaths and testimony) is amended— 
(1) by striking out “an a of the Tax Court” each place it 
appears and inserting in lieu thereof “any judge or commissioner 
of the Tax Court”; and 
(2) by striking out “by the judge” and inserting in lieu thereof 
“by a4 judge or commissioner”. 
(d) Errective DatEs.— 26 USC 7463 
(1) SuBsection (a).—The amendments made by subsection (a) note. 
shall take effect on the first day of the first calendar month 
pene more than 180 days after the date of the enactment of 
this Act. 
(2) Sussections (b) AND (c).—The amendments made by subsec- 
pe (b) oe (c) shall take effect on the date of the enactment of 


SEC. 503. DISCLOSURE OF RETURN INFORMATION TO CERTAIN FEDERAL 
OFFICERS AND EMPLOYEES FOR PURPOSES OF TAX ADMIN- 
ISTRATION, ETC. 


(a) IN GENERAL.—Paragraph (2) of section 6103(h) (relating to 26 USC 6103. 
mich of Justice) is amended— 
(1) by striking out ‘‘A” after the heading, and inserting i in lieu 
thereof “In a matter involving tax administration, a”, 
(2) by striking out “attorneys” after “open to inspection by or 
disclosure to”, in paragraph (2) and inserting in lieu thereof 
“officers pe employees”, 
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b inserting “any proceeding -before a Federal ae ju 
’ before “preparation for any proceeding” in aph @, 
F(a) ry striking out “in a matter involving he a ration” 
after ‘or any Federal or State court”. 
(b) APPLICATION TO TAXPAYER.— 
26 USC 6103. (1) Section 6103(h\(2) is amended by striking out subparagraph 
(A) and inserting in lieu thereof the following: 

“(A) the taxpayer is or may be a party to the proceeding, or 
the p arose out of, or in connection with, determin- 
ing the tax pike ae yer’s civil or criminal liability, or the oe 
of such civil liability in respect of any tax imposed under this 


title; 
(2) Section 6103(h)\(4) is amended by striking out subparagraph 
(A) and inserting in lieu thereof the following: 

“(A) the taxpayer is a party to the proceeding, or the 
arose out of, or in connection with, determining 
the taxpayer’s civil or criminal liability, or the collection of 
tee civil liability, in respect of any tax imposed under this 

title; 


SEC. 504. REFUND ADJUSTMENTS FOR AMOUNTS HELD UNDER CLAIM 
OF RIGHT. 


26 USC 6411. (a) IN GeneRAL.—Section 6411 (relating to as pga for adjust- 
ment) is amended by adding at the end thereof the following new 


subsection: 
“(d) TENTATIVE REFUND or Tax UNbeER CLamm or Ricur Apgust- 
MENT 


“(1) AppticaTion.—A taxpayer may file an application for a 
tentative refund of any amount treated as an overpayment of tax 
26 USC 1341. for the taxable year under section 1341(b)(1). Such application 
shall be in such manner and form as the Secretary may prescribe 
by regulation and shall— 
“(A) be verified in the same manner as an application 
oi) ‘he filed during the period begin he date of 
a uring the peri inning on the date o' 
filing the return for such taxable year and ending on the 
date 12 months from the last day of such taxable year, and 
“(C) set forth in such detail and with such supporting data 
such regulations prescri 
“() the amount of the tax for such taxable year 
computed without regard to the deduction described in 
section 1341(a)(2), 
“(ii) the amount of the tax for all prior taxable years 
for which the decrease in tax provided in section 


1341(ay5\B) was computed, 
“Gii) the amount determined under section 
1341(aX(5\B), 


“(iv) the amount of the overpayment determined 
under section 1341(b)\(1); and 
“(vy) such other information as the Secretary may 
uire. 

“(2) ALLOWANCE OF ADJUSTMENTS.— Within a period of 90 days 
from the date on which an application is filed under paragraph 
(1), or from the last day of the month in which falls the last date 
prescribed by law (including any extension of time granted the 
taxpayer) for filing the return for taxable year in which the 
ove’ ent occurs, whichever is later, the Secretary shall— 

‘(A) review the application, 
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an “nea ote amount ah =e ie and 
“(C) apply, credit, or re such overpayment in a 
manner similar to the manner provided in subsection (b). 
“(3) Cheeeckapatie RETURNS.—The provisions of subsection (c) 
shall apply to an adjustment under this subsection to the same 
ae and manner as the Secretary may by regulations 
le 
(b) TECHNICAL AND CONFORMING AMENDMENTS 
A) The heading for section 6411 is ainended by inserting 26 USC 6411. 
AND REFUND” after “CARRYBACK’’. 
‘B) The fgg of sections for subchapter B of chapter 65 is 
amended by inserting “and refund” “carryback” in the 
item relating to section 6411. 
(2) Paragra oh (3) of section 6213(b) (relating to assessments 26 USC 6213. 
arising out of tentative carryback adjustments) is amended— 
(A) by inserting “or REFUND” after “CARRYBACK” in the 


; on 
(B) b pe vg “or the amount described in section 
134161)” afte ck”. 
(3) Subsection (m) of section 6501 (relating to tentative 26 USC 6501. 
back adjustment period) is amended by inserting “and ” 
after “carryback”’ the first place it appears. 
(c) Errective Date.—The amendments made by this section shall 26 USC 6411 
apply to tentative refund claims filed on and after the date of the note. 
enactment of this Act. 


Subtitle B—Estate and Gift Tax Provisions 


SEC. 511. REDUCTION OF VALUE TAKEN INTO ACCOUNT FOR ESTATE TAX 
PURPOSES WHERE SPOUSE OF DECEDENT MATERIALLY PAR- 
TICIPATED IN FARM OF OTHER BUSINESS 


(a) IN GENERAL.—Section 2040 (relating to joint interests) is 26 USC 2040. 
amended by adding at the end thereof the following new subsection: 

“(c) VALUE WHERE SPOUSE OF DECEDENT MATERIALLY PARTICIPATED 
IN Farm OR OTHER Bustness.— 

“(1) IN GENERAL.—Notwithstanding subsections (a), i oe the case 
of an eligible joint interest in section 2040(c) property, the value 
included in the gross estate with respect to such interest by 
reason of this section shall be— 

“(A) the value of such interest, reduced by 

“(B) the sum of— 

“() the section 2040(c) value of such interest, and 
“(ii) the adjusted consideration furnished by the dece- 
dent’s spouse. 

(2) LIMITATIONS.— 

“(A) AT LEAST 50 PERCENT OF VALUE TO BE INCLUDED.— 
Poni, 3 (1) shall in no event result in the inclusion in the 

ent’s gross estate of less than 50 percent of the value of 
the eligible joint interest. 

“(B) AGGREGATE REDUCTION.—The aggregate decrease in 
the value of the decedent’s gross estate resulting from the 
application of this subsection shall not ex $500,000. 

“(3) ELIGIBLE JOINT INTEREST DEFINED.—For purposes of para- 
graph (1) the term ‘eligible joint interest’ means any interest in 
property held by the decedent and the decedent’s spouse as joint 
tenants or as tenants by the entirety, but only if— 
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26 USC 2040, 


26 USC 2032A. - 


26 USC 1402. 


26 USC 6075. 
26 USC 2001. 


26 USC 2040 
note. 


26 USC 6166. 
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‘(A) such joint interest was created by the decedent, the 
decedent’s spouse, or both, and 

‘(B) in the case of a joint tenancy, only the decedent and 
the decedent’s spouse are joint tenants. 

“(4) SECTION 2040(C) PROPERTY DEFINED.—For purposes of para- 
graph (1), the term ‘section 2040(c) property’ means any interest 
in any real or tangible eS property which is devoted to use 
as a farm or used for ood orga yp the meanin a 
paragraphs (4) and (5) of pont adh 2032A(e)) or is used in any 0 
trade or business. 

(5) SECTION 2040(c) VALUE.—For purposes of paragraph (1), the 
term ‘section 2040(c) value’ means— 

“(A) the excess of the value of the eligible joint interest 
over the adjusted consideration furnished by the decedent, 

the decedent's spouse, or both, multiplied by 

a apa for each taxable year in hich the spouse 

participated in the ope of ve farm or other 
trade or hla but not to exceed 50 perce: 

“(6) ADJUSTED CONSIDERATION.—For the mas of this subsec- 
tion, the term ‘adjusted consideration’ means— 

“(A) the consideration furnished by the individual con- 
cerned (not taking into account any consideration in the 
form of income or gain from the business of which the 
section 2040(c) property is a part) determined under rules 
similar to the rules set forth in subsection (a), and 

“(B) an amount equal to the amount of interest which the 
consideration referred to in subparagraph (A) would have 
earned over the period in which it was invested in the farm 
or other business if it had been earning interest throughout 
such period at 6 percent simple interest. 

“(7) MATERIAL PARTICIPATION.—For purposes of paragraph (1), 
— participation shall be determined in a manner si 

the manner used for purposes of aph (1) of section 
1402) (relating to net earnings from self-employment). 

“(8) VaLuE.—For purposes of this subsection, except where the 
context clearly indicates otherwise, the term ‘value’ means value 
determined without regard to this subsection. 

(9) ELECTION TO HAVE SUBSECTION APPLY.—This subsection shall 
apply with respect to a joint interest only if the estate of the 
decedent elects to have this subsection apply to such interest. 
Such an election shall be made not later than the time prescribed 
by section 6075(a) for filing the return of tax imposed by section 

01 oe extensions m Spereod, and shall be made i in such 


bee as the Secretary shall by regulations prescribe.” 


Date.—The amendement made by subsection (a) 


shall apply with respect to estates of decedents dying after Decem- 


SEC. 512. TREATMENT OF CERTAIN INTERESTS HELD BY DECEDENT'S 


FAMILY FOR PURPOSES OF THE EXTENSION OF TIME FOR 
PAYMENT OF ESTATE TAX PROVIDED BY SECTION 6166. 


(a) INTEREST HeLp By MEMBER OF DECEDENT’s FAMILY TREATED AS 
Hetp sy DecepENT.— a (2) of section 6166(b) (relating to 
definitions and special rules) is amended by adding at the end thereof 
the rene > eee subparagraph: 


‘AIN INTERESTS HELD BY MEMBERS OF DECEDENT’S 
FAMILY.—All stock and all partnership interests held by the 
decedent or by any member of his family (within the mean- 
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ing of section 267(c)(4)) shall be treated as owned by the 26 USC 267. 
ecedent.” 
(b) EtEcTION FOR PURPOSES OF THE 20-PERCENT REQUIREMENTS WITH 
REsPECT TO PARTNERSHIP INTERESTS AND Stock WuicH Is Nor REap- 
1Ly TRADABLE.—Subsection (b) of section 6166 (relating to definitions 26 USC 6166. 
and special rules) is amended by adding at the end thereof the 
following new paragraph: 
“(7) PARTNERSHIP INTERESTS AND STOCK WHICH IS NOT READILY 
TRADABLE.— 
“(A) IN GENERAL.—If the executor elects the benefits of 
this paragraph. (at such time and in such manner as the 
Secretary shall by regulations prescribe), then— 
“(i) for purposes of paragraph (1)(B\i) or (1\C\i) 
(whichever is appropriate) and for purposes of subsec- 
tion (c), any oe interest in a partnership and any 
non-readily-tradable stock which (after the application 
of paragraph (2)) is treated as owned by the decedent 
shall be treated as included in determining the value of 
the decedent’s gross estate, 
“(ii) the executor shall be treated as having selected 
under subsection (a3) the date prescribed by section 
6151(a), and 26 USC 6151. 
“(iii) section 6601(j) (relating to 4-percent rate of 26 USC 6601. 
interest) shall not apply. 
“(B) NON-READILY-TRADABLE STOCK DEFINED.—For lag sore 
of this ph, the term ‘non-readily-tradable stock’ 
means stock for which, at the time of the decedent’s death, 
there was no market on a stock exchange or in an over-the- 
counter market.” 
(c) Errectrve Datr.—The amendments made by this section shall 26 USC 6166 
apply with respect to the estates of decedents dying after the date of ote. 
the enactment of this Act. 


SEC. 513. SUBORDINATION OF SPECIAL LIENS FOR ADDITIONAL ESTATE 
TAX ATTRIBUTABLE TO FARM, ETC., VALUATION. 


(a) GENERAL Rute.—Subsection (d) of section 6325 (relating to 26 USC 6325. 
subordination of lien) is amended by striking out “or” at the end of 
paragraph (1), by striking out the period at the end of ph (2) 
and inserting in lieu thereof “, or”, and by adding at the end thereof 
the following new paragraph: 
“(3) in the case of any lien imposed by section 6324B, if the 26 USC 63248. 
Secretary determines that the United States will be adequately 
secured after such subordination.” 
(b) Errective Date.—The amendments made by subsection (a) 26 USC 6325 
shall apply with respect to the estates of decedents dying after »Ie- 
December 31, 1976. 


SEC. 514. AMENDMENT OF GOVERNING INSTRUMENTS TO MEET RE- 
QUIREMENTS FOR GIFTS OF SPLIT INTEREST TO CHARITY. 


(a) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER TRUSTS 
IN THE Case OF Estate TAx.—The first sentence of paragraph (8) of 
section 2055(e) is amended to read as follows: “In the case of a will 26 USC 2055. 
executed before December 31, 1977, or a trust created before such 
date, if a deduction is not allowable at the time of the decedent's 
death because of the failure of an interest in property which passes 
aby - ee toa Leper pd fora - rea i io 7 =. ® 
meet the requirements o: paragrap! or paragra 
of this qibesction. and if the governing instrument is amen or 
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2522. 


26 USC 1014. 


26 USC 1016. 
26 USC 1023. 


26 USC 1023 
note. 


26 USC 4940. 


26 USC 4940 


note. 


26 USC 4464. 


Repeal. 
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4461-4464. 
26 USC 4402. 


26 USC 4462. 
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conformed once pee | pocmniies: A le or, if later, on or before 
e y r the date on which judicial proceedings begun on or 
before December 31, 1978 (which are required to amend or conform 
the governing instrument), become final, so that interest is in a trust 
which meets the requirements of such subparagraph (a) or (B) (as the 
case may be), a deduction shall nevertheless be allowed.” 

(b) CHARITABLE LEAD TRUSTS AND CHARITABLE REMAINDER TRUSTS 
IN THE Case OF INCOME AND Girr Taxes.—Under regulations pre- 
scribed by the Secre of the Treasury or his delegate, in the case of 
trusts created before mber 31, 1977, provisions comparable to 
section 2055(e)(3) of the Internal  ewibi Code of 1954 (as amended 
by subsection (a)) shall be deemed to be included in sections 170 and 

22 of the Internal Revenue Code of 1954. 


SEC. 515. DEFERRAL OF CARRYOVER BASIS RULES. 


The following provisions are each amended by striking out “Decem- 
ber 31, 1976” and inserting in lieu thereof ‘December 31, 1979”: 
(1) the caption and text of section 1014(d) (relating to basis of 
property acquired from the decedent); 
(2) section 1016(a)(28) (relating to adjustments to basis); 
(3) the — of section 1023 (relating to carryover basis for 
certain prope gh is 
(4) apne 1023(a) ipeiating to general rule for carryover basis); 
(5) the item relating to section 1023 in the table of sections for 
part II of subchapter O of chapter I; and 
(6) section 2005(f)(1) of the Tax Reform Act of 1976 (relating to 
effective dates for carryover basis provisions). 


Subtitle C—Other Excise Tax Provisions 


SEC. 520. REDUCTION OF ADMINISTRATION TAX ON PRIVATE FOUNDA- 
TIONS. 


(a) In GenrRAL.—Subsection (a) of wection | eg aera to excise 
tax based on investment income) is amended by striking out “4 
percent” and inserting in lieu thereof “2 percent”. 

(b) Datre.—The amendment made by the first section of 
ood Act shall apply to taxable years beginning after September 30, 


SEC. 521. EXCISE TAX ON CERTAIN GAMING DEVICES. 


(a) INCREASE IN CREDIT FOR STATE credit for State (2) of section 
4464(b) (relating to limitations on the credit for State-imposed taxes) 
is amended by striking out “80 percent’ in the heading and text 
thereof and inserting in lieu thereof “95 sane 

(b) oie oF OccuPATIONAL Tax.—Subchapter B of chapter 36 is 


c) CONFORMING AMENDMENTS.— 

(1) Section 4402(2) (relating to exemptions from taxes on 

wage: ring) is amended to read as follows: 

“(2) COIN-OPERATED DEVICES.—On any wager placed in a coin- 
operated device (as defined in section 4462 as in effect for 
beginning before July 1, 1980), or on nd amount paid, in lieu of 
inserting a coin, token, or similar object, to operate a device 
described in auctions 4462(a\(2) (as so in effect), or”. 

(2) Subsection (a) of section 4901 (relating to payment of 
occupational tax) is amended by striking out “or 4461(a)(1) (coin- 
operated gaming devices)”. 


re 
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(d) Errective DaTEs.— 
(1) The Aigo made by subsection (a) shall orgy wt with 
respect to years ending June 30, 1979, and June 
(2) The einndioaneb made by subsections (b) and (c) shall Bice 
with respect to years beginning after June 30, 1980. 


SEC. 522. TREATMENT OF CERTAIN PRIVATE FOUNDATIONS FOR PUR- 
POSES OF SECTION 4942. 


(a) GENERAL Rute.—Subsection (j) of section 4942 (relating to other 
definitions) ee by adding at the end thereof the following 
new a 

“6 Peas ELDERLY CARE FACILITIES.—For purposes of this 
section (but no other provisions of this title), the term pene 
foundation’ includes any organization which, on May 26, 196! 
and at all times the thosester before the close of the taxable year, 
operated and maintained as its principal functional purpose 
facilities for the long-term care, comfort, maintenance, or educa- 
tion of permanently and totally disabled persons, elderly per- 
sons, needy widows, or children but only if such organization 
meets the requirements of paragraph (SXBMii). 

(b) Errective Date.—The amendment made og ‘subsection (a) shall 
apply to taxable years beginning after December 31, 1969. 


Subtitle D—Income Tax Provisions 


SEC. 530. CONTROVERSIES INVOLVING WHETHER INDIVIDUALS ARE EM- 
PLOYEES FOR PURPOSES OF THE EMPLOYMENT TAXES. 


(a) TERMINATION OF CERTAIN EMPLOYMENT TAX LIABILITY FOR 
Periops Berore 1980.— 
OTT isceai ataslcvibanaiai tila inition Sink 
‘or employmen‘ e er did n 
treat an Gndivid vidual as an employee for any pits ending 
before January 1, 1980, and 
(B) in the case of periods after December 31, 1978, all 
pig palpation team eahor gant ro 
e yer such indivi ‘or 
such pe sod are fied ono baste Oncaea? wih the ton. 
pica s treatment of such individual as not being an 
Pg ag of appl. h taxes for such period with 
en, for purposes of applying suc ‘or such period wii 
respect to the rig rae Mhhe individual shall be deemed not to be 
an employee unless the taxpayer had no reasonable basis for not 
oe such individual as an employee. 
(2) STATUTORY STANDARDS PROVIDING ONE METHOD OF cabo’ 
ING THE REQUIREMENTS OF PARAGRAPH (1).—For wit p 
parsgraph’®), , a taxpayer shall in any case be treated as een 
le basis for not treating an individual as an employee 
aa a period if the taxpayer’s treatment of such individual for 
such period was in reasonable reliance on any of the following: 
(A) judicial ig prs published rulings, technical advice 
with respect to the taxpayer, or a letter ruling to ihe 


be ye 

) Internal Revenue Service audit of the taxpayer 

in which there was no assessment attributable to the treat- 

ment (for employment tax purposes) of the individuals 
holding positions substantially similar to the position held 

by this individual; or 
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note. 
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26 USC 4942 


note. 


26 USC 3401 
note. 
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26 USC 3101. 


26 USC 216. 
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(C) long-standing recognized practice of a significant seg- 
ment of the industry in which such individual was neh 

(3) CoNSISTENCY REQUIRED IN THE CASE OF 1979 TAX TREAT- 
MENT.— og (1) shall not apply with respect to the treat- 
ment of any individual for employment tax purposes for an 
period ending after December 31, 1978, and before Jan > 
1980, if the taxpayer (or a predecessor) has treated any individual 
holding a substantially similar position as an employee for 

urposes of the employment taxes for any period beginning after 
ecanber 31, 1977. 

(4) REFUND OR CREDIT OF OVERPAYMENT.—If refund or credit of 
any overpayment of an employment tax resulting from the 
application of Ft hy (1) is not barred on the date of the 
enactment of this Act by any law or rule of law, the period for 
filing a claim for refund or credit of such overpayment (to the 
extent attributable to the application of paragraph (1)) shall not 
— before the date 1 year after the date of the enactment of 

ct. 

(b) Proniprrion AGAINST REGULATIONS AND RULINGS ON EMPLOY- 
MENT Status.—No regulation or Revenue Ruling shall be published 
on or after the date of the enactment of this Act and before January 1, 
1980 (or, if — the effective — = an a rp eagerness pyc 
clarifying the employment status of indivi or purposes of the 
employment taxes) by the Department of the Treasury (including the 
Internal Revenue Service) with respect to the employment status of 
any individual for purposes of the employment taxes. 

(c) Dertnirt1Ions.—For purposes of this section— 

(1) EmpLoyMENT TAX.—The term “employment tax” means 
— imposed by subtitle C of the Internal Revenue Code of 


(2) EMPLOYMENT sTaTus.—The term “employment status” 
means the status of an individual, under the usual common law 
rules applicable in determining the employer-employee relation- 
ship, as an employee or as an independent contractor (or other 
individual who is not an employee). 


SEC. 531. CERTAIN ORIGINAL STOCKHOLDERS OF COOPERATIVE HOUS- 
ING CORPORATIONS. 


(a) In GENERAL.—Subsection (b) of section 216 (relating to deduc- 
tion of taxes, interest, and business depreciation by cooperative 
housing corporation tenant-stockholder) is amended by adding at the 
end thereof the following new paragraph: 

“(6) StocK OWNED BY PERSON FROM WHOM THE CORPORATION 
JUIRED ITS PROPERTY.— 
“(A) IN GENERAL.—If the original seller acquires any stock 
of the corporation— 
“() from the corporation by purchase, or 
‘“ii) by foreclosure (or by instrument in lieu of fore- 
closure) of any purchase-money security interest in such 
stock held by the original seller, 
the original seller shall be treated as a tenant-stockholder 
for a period not to exceed 3 years from the date of 
acquisition. 
“(B) ae MUST cheney TO pcos — 
MENT OR HOUSE.—Su ap shall apply with res 
to any acquisition of stock only if, ther with such 
acquisition, the original seller acquires the right to occupy 
an apartment or house to which such stock is appurtenant. 
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For purposes of the preceding sentence, there shall not be 
taken into account the fact that, by agreement with the 
corporation, the original seller or its nominee may not 
occupy the house or apartment without the prior approval of 
the corporation. 

“(C) ORIGINAL SELLER DEFINED.—For purposes of this para- 
graph, the term ‘original seller’ means the person from 
whom the el Sree has acquired the apartments or 
houses (or leaseholds therein).” 

(b) ErrectivE Date.—The amendment made by this section shall 
apply to stock acquired after the date of the enactment of this Act. 


Subtitle E—Other Income Tax Provisions 


SEC. 540. DEPOSITS IN CERTAIN BRANCHES OF PUERTO RICAN SAVINGS 
AND LOAN ASSOCIATIONS. 


(a) In GeNERAL.—Sub' ngiees (F) of section 861(a\(1) (relating to 
income from sources within the United States) is amended to as 
follows: 
“(F) interest— 
“() on deposits with a foreign branch of a domestic 
corporation or a domestic partnership if such branch is 
e in the commercial banking business, and 
(ii) on amounts satisfying the requirements of para- 
graph (2) of subsection (c) which are paid by a foreign 
branch of a domestic corporation or a domestic 
Lee 
(b) Errectrve Dare.—The amendment made by subsection (a) shall 
apply i taxable years beginning after the date of the enactment of 
ct. 


SEC. 541. TAXATION OF ALASKA NATIVE CLAIMS SETTLEMENT ACT 
CORPORATIONS. 


Section 21 of the Alaska Native Claims Settlement Act (43 U.S.C. 
1620) is amended by adding three new subsections at the end thereof, 
as follows: 

“(g) In the case of any Native Corporation established pursuant to 
this Act, income for purposes of any form of Federal, State, or local 
taxation shall not be deemed to include the value of— 

“(1) the receipt, acquisition, or use of any resource information 
or analysis (including the receipt of any right of access to such 
information or analysis) relating to lands or interests therein 
conveyed, selected but not conveyed, or available for selection 
pursuant to this Act; 

“(2) the promise or performance by any person or by any 
Federal, State, or local government agency of any professional or 
technical services relating to the resources of lands or interests 
therein conveyed, selected but not conveyed, or available for 
selection pursuant to this Act, including, but not limited to, 
services in connection with exploration on such lands for oil, gas, 
or other minerals; and 

“(8) the expenditure of funds, incurring of costs, or the use of 
any equipment or supplies by any person or any Federal, State, 
or local government agency, or any promise, agreement, or other 
arrangement by such person or agency to expend funds or use 
any equipment or supplies for the purpose of creating, develop- 
ing, or acquiring the resource information or analysis described 


92 STAT. 2887 


26 USC 216 


note, 


26 USC 861. 


26 USC 861 


note. 


92 STAT. 2888 


43 USC 1611, 
1613. 


26 USC 542. 


26 USC 1033. 


26 USC 1033 
note. 
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in paragraph (1) or for the purpose of performing or otherwise 
furnishing the services described in paragraph (2): Provided, 
That this paragraph shall not apply to any funds paid to a Native 
corporstian established pursuant to this Act or to any subsidiary 
thereof. 
This subsection shall be effective as of December 18, 1971, and, with 
respect to each Native Corporation, shall remain in full force and 
effect for a period of twenty years thereafter or until the Corporation 
has received conveyance of its full land entitlement, whichever first 
occurs. Except as set forth in this subsection and in subsection (d) 
hereof, all rents, royalties, profits, and other revenues or proceeds 
derived from real Jip rty interests selected and conveyed pursuant 
to sections 12 and 14 shall be taxable to the same extent as such 
revenues or proceeds are taxable when received by a non-Native 
individual or corporation. 

“(hX1) Notwithstanding any other provision of law, each Native 
Corporation established pursuant to this Act shall be deemed to have 
become engaged in carrying on a trade or business as of the date it 
was incorporated for purposes of any form of Federal, State, or local 
taxation. 

“(2) All expenses heretofore or hereafter paid or incurred by a 
Native Corporation established pursuant to this Act in connection 
with the selection or conveyance of lands pursuant to this Act, or in 
assisting another Native Corporation within or for the same region in 
the selection or conveyance of lands under this Act, shall be deemed 
to be or to have been ordinary and necessary expenses of such 
Corporation, paid or incurred in ing on a trade or business for 
purposes of any form of Federal, State, or local taxation.” 

“(j) PERSONAL Hotprinac Company Act Exemption.—No Corpora- 
tion created pursuant to the Alaska Native Claims Settlement Act 
shall be considered to be a personal holding company within the 
meaning of section 542(a) of the Internal Revenue Code of 1954 prior 
to January 1, 1992.” 


SEC. 542. REPLACEMENT OF LIVESTOCK WITH OTHER FARM PROPERTY 
WHERE THERE HAS BEEN ENVIRONMENTAL CONTAMINA- 
TION. 


(a) In GeNERAL.—Section 1033 (relating to involuntary conversions) 
is amended by redesignating subsections (f) and (g) as subsections (g) 
and (h), respectively, and by inserting after subsection (e) the follow- 
ing new subsection: 

“(f) REPLACEMENT OF Livestock WitH OTHER Farm PROPERTY 
Wuere THERE Has BEEN ENVIRONMENTAL CONTAMINATION.—For 
purposes of subsection (a), if, because of soil contamination or other 
environmental contamination, it is not feasible for the taxpayer to 
reinvest the proceeds from compulsorily or involuntarily converted 
livestock in property similar or related in use to the livestock so 
converted, other property (including real property) used for farming 
purposes shall be trea as property imilar or related in service or 
use to the livestock so converted.” 

(b) Errectrve Date.—The amendments made by subsection (a) 
Pel. sey ee compere to. bagels, yer. Daaenine afer 
December 31, 1974. 

SEC. 543, CERTAIN PAYMENTS NOT INCLUDED IN GROSS INCOME. 


(a) In GENERAL.—Part III of subchapter B of chapter 1 (relating to 
items specifically excluded from gross income) is amended by redesig- 
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nating section 126 as 127 and by inserting immediately after section 
125 the following new section: 


“SEC. 126. CERTAIN COST-SHARING PAYMENTS. 


“(a) GENERAL RULE.—Gross income does not include the excludable 
portion of payments received under— 

“(1) The rural clean water program authorized by section 20 
of the Federal Water Pollution Control Act (83 U.S.C. ea 

‘(2) The rural abandoned mine program: authorized by section 
406 of the Surface Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1236). 

“(3) The water bank program authorized by the Water Bank 
Fy ne 1801 et seq.). m 

“(4) The emergency conservation measures author- 
ized by title IV of the Agricultural Credit Act of 19 i. 

“(5) The agricultural conservation program authorized by the 
oo te oe and Domestic Allotment Act (16 _ .C. 4 

“(6) The t plains conservation program authorized 
GSC sob 16 of Soil Conservation and Pomeetic Policy Act (16 

“(7) Tm cousins conservation and development program 
authorized by the Bankhead-Jones Farm Tenant Act and age the 
Soil Conservation and Domestic Allotment Act (7 U.S.C. 1010; 1 
U.S.C. 590a et seq.). 

“(8) The forestry incentives program authorized by section 4 of 
the Cooperative Forestry Assistance Act of 1978 (16 U.S.C. 2108). 

“(9) Any small watershed program administered by the Secre- 
tary of Agriculture which is determined by the Secretary of the 
Treasury to be substantially similar to the type of programs 
described in paragraphs (1) iirough (8). 

“(10) Any State p thy ey under hip payments are made to 
individuals primarily for the purpose of conserving soil, protect- 

ing or restoring the environment, improving forests, or providing 

a a habitat for wildlife. 

“(b) ExcLuDABLE Portion.—For purposes of this section, the term 
‘excludable portion’ means that portion (or all) of a payment made to 
any person under any program described in subsection (a) which— 

“(1) is determined by the Secretary of Agriculture to be made 
primarily for the pred al aig of conserving soil and water resources, 
protecting or restoring the environment, improving forests, or 
providing a habitat for wildlife, and 

“(2) is determined by the Secretary of the Treas as not 
increasing substantially the annual income derived from the 

property. 

“@) AppuicaTion Wir OrHer Sections.—No deduction or credit 
allowable under any other provision of this chapter shall be allowed 
oe reper to any expenditure made with the use of payments 
d in subsection (a) or with respect to any property acquired 
with Nels we xlloncoia ti described in subsection (a) (to the extent that the 

ocable to the use of such payments). Notwithstanding 
provision of of section 1016 to the contrary, no adjustment to basis 

made with respect to property acquired thro ro pei aos ae 
payments, to the extent that pS adjustment would reflect the 
amount of such payment.” 

(b) CLericAL AMENDMENT.—The table of sections for such part is 
amended by striking out the last item and inserting in lieu thereof 
the following: 


39-194 O—80—pt. 3——1T : QL3 


92 STAT. 2889 


26 USC 127. 


26 USC 126. 


Ante, p. 433. 


Ante, p. 367. 


26 USC 1016. 


92 STAT. 2890 PUBLIC LAW 95-600—NOV. 6, 1978 


“Sec. 126. Certain cost-sharing pa: 
“Sec. 127. Cross references to Siner cis: es 
(c) RECAPTURE oF GAIN FROM DisposiITION OF PROPERTY.— 
(1) Part IV of subchapter P of — 1 (relating to special 
rules for determining capital esa and losses) is amended by 
adding at the end thereof the fo 


26 USC 1255. “SEC. 1255. GAIN FROM DISPOSITION OF SECTION 126 PROPERTY. 


“(a) GENERAL RULE.— 
“(1) ORDINARY INCOME.—Except as otherwise provided in this 
Ante, p. 2889. section, if section 126 property is disposed of, the lower of— 
“(A) the applicable percentage of the ate payments, 
with respect to such property, excluded from gross income 
under section 126, or 
“(B) the excess of — 

“(ij) the amount realized (in the case of a sale, ex- 
change, or involuntary conversion), or the fair market 
value of such section 126 property (in the case of any 
other disposition), over 

“(ii) the adjusted basis of such property shall be 
treated as ordinary income. 

“(2) ae Fisted 126 PROPERTY.—For purposes of this section, 
‘section 126 p Re by means any property acquired, improved, or 
otherwise ot the oo of payments excluded from 
gross income ae seating 126. 

“(3) APPLICABLE PERCENTAGE.—For Ang cig of this section, if 
section 126 property is disposed of | 10 years after the 
date of receipt of payments excluded from income under 

section 126, ng See percentage - 100 percent. If section 

126 pad disposed of more than 10 years aS atte such date, 

the a “ah Sag percentage is 100 percent reduced (but not below 

zero) by 10 percent for each ee or part thereof in excess of 10 

years Wah property was held after the date of receipt of the 
payments. 


“(b) Specian Rutes.—Under regulations prescribed by the 


Secretary— 
26 USC 1245. “(1) rules similar to the rules applicable under section 1245 

shall be applied for pu of this section, and 

“(2) amounts treated as ordinary income under this section 
~ be treated in the same manner as amounts treated as 

income under section 1245.” 

°r() The table of sections for such part is amended by adding at 

the end thereof the following new item: 


“Sec. 1255. Gain from disposition of section 126 property.” 


26 USC 126 (d) Errective Date.—The amendments made by this section shall 
note. app racy Aghios respect to grants made under the programs after Septem- 
Subtitle F—Studies 
SEC. 551. STUDY OF SIMPLIFICATION OF TAX RETURNS. 
26 USC 6011 (a) Srupy.—The Secretary of the Treasury shall conduct a full and 
note, complete study and investigation with respect to— 


1) provisions of the Internal Revenue Code of 1954 which, due 
to their complexity, may hamper the ability of individuals to 
prepare accurate and complete Federal income tax returns, ena 
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(2) methods of simplifying Federal income tax return forms 
and instructions accompanying such forms. 

(b) TasK ForceE.— 

(1) In GENERAL.—The Secretary of the Treasury shall establish 
a task force to assist him in the conduct of the study and 
investigation under subsection (a). 

(2) REPORTS OF TASK FORCE.—The task force shall report from 
time to time on its progress directly to the Secretary and shall 
submit a final report to the Secretary which includes its findings 
with respect to such study and in’ tion and recommen- 
dations with respect thereto. Such report shall be submitted 
by such time as is necessary to enable the Secretary to file the 
report called for in subsection (c) of this section. 

(8) AUTHORITY TO HIRE.—The Secretary is authorized to appoint 
such employees, not in excess of 10, as may be necessary to 
out the functions of the task force without regard to the p 
sions of chapter 51 and subchapter III of cosrece & 53 ro title 5, 
United States Code, except that such employees shall ad pe 
at a rate in excess of the annual rate of Vt ards C-18 
the General Schedule under section of such title 5. 

(c) Report.—The Secretary, after studying the reports and recom- 
mendations of the task force under subsection (b), shall, not later 
than 2 years after the date of the enactment of this Act, submit to the 
Committee on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a final report on the and 
investigation conducted under this section, together with such recom- 
mendations for legislation as he finds necessary. 


SEC. 552. STUDY OF TAX INCENTIVES FOR EXPENDITURES REQUIRED BY 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION AND 
MINING HEALTH AND SAFETY ADMINISTRATION. 


(a) Srupy.—The Secretary of the Treasury shall make a full and 
complete study and investigation with respect to the appropriateness 
of providing additional tax incentives for expenditures required by 
the Occupational Safety and Health Act ee! and the Mining 
a and Health Administration (MSHA) of the Department of 


(b) aia, —Before April 1, 1979, the Secretary of the Treasury 
shall submit to the Committee on Finance of the Senate and the 
Committee on Ways and Means of the House of Representatives a 
report of its study and investigation together with its recommenda- 
tions for legislation. 


SEC. 553. STUDY OF TAXATION OF NONRESIDENT ALIEN REAL ESTATE 
TRANSACTIONS IN THE UNITED STATES. 


(a) Srupy.—The Secretary of the Treasury shall make a full and 
complete study and analysis of the appropriate tax treatment to be 
given to income derived from, or realized on, the sale of interests 
in United States property held by nonresident aliens or foreign 
corporations. 

(b) Report.—The Secretary of the Treasury shall submit to the 
Committee on Finance of the Senate and the Committee on Ways and 
Means of the House of Representatives a final report of its study, 
together with its recommendations, no later than 6 months from the 
date of enactment of this Act. 


92 STAT. 2891 


5 USC 5101, 
5331 et seg. 


26 USC 7801. 


29 USC 651 


note. 


26 USC 7801 


note, 
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26 USC 50A SEC. 554. REPORT ON EFFECTIVENESS OF JOBS CREDIT. 


— (a) Report ON TARGETED Jozs Crepit.—Not later than June 30, 
1981, the Secretary of the Treasury and the Secretary of Labor shall 
jointly submit to the Committee on Ways and Means of the House of 
Representatives and the Committee on Finance of the Senate a report 
on— 

(1) the effectiveness of the targeted jobs credit provided by the 
amendments made by this section in improving the employment 
situation of the targeted groups, and 

(2) the types of employers claiming such credit. 

(b) GENERAL Joss Crepit.—The report required under paragraph 
(1) shall also include an evaluation of— 

(1) the effectiveness of the general jobs credit provided by 

Ante, p. 2834. section 44B of the Internal Revenue Code of 1954 for 1977 and 

1978 in stimulating employment and enhancing economic 
growth, and 

(2) the types of employers claiming such credit. 


SEC. 555. STUDY OF EFFECTS OF CHANGES IN THE TAX TREATMENT OF 
CAPITAL GAINS ON STIMULATING INVESTMENT AND ECO- 


NOMIC GROWTH. 
26 USC 1201 Not later than September 30, 1981, the Secretary of the Treasury 
note. shall submit to the Committee on Ways and Means of the House of 


Representatives and to the Committee on Finance of the Senate a 
report on the effectiveness of the changes made by this title in the tax 
treatment of capital gains of individuals and corporations in stimu- 
lating investment and increasing the rate of economic growth. The 
report shall also include an analysis of the effects these changes had 
on employment growth and on income tax revenues. 


TITLE VI—GENERAL STOCK OWNERSHIP 
CORPORATIONS 


SEC. 601. ESTABLISHMENT AND TAXATION OF GENERAL STOCK OWNER- 
SHIP CORPORATIONS AND THEIR SHAREHOLDERS. 


(a) In GENERAL.—Chapter 1 poniing to normal taxes and surtaxes) 
is amended by adding at the end thereof the following new 
subchapter: 


“Subchapter U—General Stock Ownership 
Corporations 


“Sec. 1391. Definitions. 

“Sec. 1392. Election by general stock ownership corporation. 

“Sec. 1393. Corporation taxable income taxed to shareholders. 

“Sec. 1394. — applicable to distributions of electing general stock owner- 


ip corporations. 
“Sec. 1395, Adjustments to basis of stock of shareholders. 
“Sec. 1897. Special rules vlicable earnings and profits of an electing 
“Sec. A appli to ings ani its of an electi 
Guadeel stick conerahip pion. 


26 USC 1391. “SEC. 1391. DEFINITIONS. 


“(a) GENERAL Stock OwNERSHIP CoRPORATION.—For purposes of 
this subchapter, the term ‘general stock ownership corporation’ 
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oo anmggel referred to as a ‘GSOC’) means a domestic corporation 
which— 
“(Dis i a member of an affiliated group (as defined in section 


1504), an 
“(2) is chartered and organized after December 31, 1978, and 
before January 1, 1984; 
“(3) is chartered by an act of a State legislature or as a result of 
a State-wide referendum; 
“(4) has a charter providing— 
“(A) for the issuance of only 1 class of stocks 
“(B) for the issuance of shares only to eligible individuals 
(as defined in subsection (c)); 
‘(C) for the issuance of at least one share to each eligible 
individual, unless such eligible individual elects within one 
year after the date of issuance not to receive such share; 
“(D) that no share of stock shall be transferable— 
“(i) by a shareholder other than by will or the laws of 
descent and distribution until after the expiration of 5 
years from the date such stock is issued by the GSOC 
~e t where the shareholder ceases to be a resident of 
the State; 
“(ii) to any a other than a resident individual of 
the chartering Sta’ 
“(iii) to any individual who, after the transfer, would 
own more than 10 shares of the GSOC; 
“(E) that such corporation shall qualify as a GSOC under 
the Internal Revenue Code; 
“(5) is empowered to invest in properties (but not in \ properties 
sonures by it or for its benefit through the right of eminent 
lomain 
For purposes of this subsection, section 1504(a) shall be applied by 
substituting ‘20 percent’ for ‘80 percent’ panes sed it appears. 

“(b) Etectinc GSOC.—For of this subchapter, the term 
‘electing GSOC’ means a G ich files an election under section 
1392 which, under section 1392, is in effect for such taxable year. 

“(c) EuiGiBte Inprvipuais.—For pu of subsection (a), the 
term ‘eligible individual’ means an individual who is, as of a date 
: ified in the State’s enabling legislation for the GSOC, a resident 

the chartering State and who remains a resident of ‘such State 
bebieen that date and the date of issuance. 

“(d) TREATED AS Private CorPoRATION.—For purposes of this title, 
a GSOC shall be treated as a private corporation and not as a 
governmental unit. 

“(e) Srupy or GENERAL Stock OwNERSHIP CoRPORATIONS.—The 
staff of the Joint Committee on Taxation shall prepare a report on 
the operation and effects of this subchapter — to G! s. An 
tee ee oe ae rere e first GSOC is 
formed and a final report shall be filed By ee Saptambser 30, 1983. 


“SEC. 1392. ELECTION BY GSOC. 26 USC 1392. 
“(a) Exicipmiry.—Except as veh let we in section 1393, any GSOC 26 USC 1393. 
may elect, in accordance with the provisions of this section, not to be 


subject to the taxes peg. iipides by this chapter. 
‘i, “(b) Errect.— makes an election under subsection (a) 
en— 


“(1) with respect to the taxable years of the GSOC for which 
such election is in pm such corporation shall not be subject to 
the taxes imposed by this chapter and, with respect to such 


26 USC 1504. 
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Post, p. 2895. 


Infra. 
Post, p. 2895. 


26 USC 1393. 


26 USC 248. 


26 USC 47. 


taxable years and all su ing taxable years, the provisions of 
section 1396 shall apply eee SOC, as | 
“(2) with respect to each such taxable year, the provisions of 
ane 1393, 1394, and 1395 shall apply to the shareholders of 
suc : 

“(c) WHERE AND How Mape.—An election under subsection (a) may 
be made by a GSOC at such time and in such manner as the Secretary 
shall prescribe by regulations. 

“(d) YEARS For WuicH Errective.—An election under subsection 
(a) shall be effective for the taxable year of the GSOC for which it is 
made and for all succeeding taxable years of the GSOC, unless it is 
terminated under subsection (f). 

“(e) TaxaBLE YEAR,—The taxable year of a GSOC shall end on 
October 31 unless the Secretary consents to a different taxable year.”’. 

“(f) TeRMINATION.—The election of a GSOC under subsection (a) 
shall terminate for any taxable year during which it ceases to be a 
GSOC and for all succeeding taxable years. The election of a GSOC 
under subsection (a) may be terminated at any other time with the 
consent of the Secretary, effective for the first taxable year with 
respect to which the tary consents and for all succeeding 
taxable years. 


“SEC, 1393. GSOC TAXABLE INCOME TAXED TO SHAREHOLDERS. 


“(a) GENERAL RuLtE.—The taxable income of an electing GSOC for 
any taxable year shall be included in the gross income of the 
shareholders of such GSOC in the manner and to the extent set forth 
in this subsection. 

“(1) AMOUNT INCLUDED IN GROSS INCOME.—Each shareholder of 
an electing GSOC on any day of a taxable year of such GSOC 
shall include in his gross income for the taxable year with or 
within which the taxable year of the GSOC ends the amount he 
would have received if, on each day of such taxable year, there 
had been distributed pro rata to its shareholders by such GSOC 
an amount equal to the taxable income of the for its 
taxable year divided by the number of days in the GSOC’s 
taxable year. 

“(2) TAXABLE INCOME DEFINED.—For Bs of this section, 
the term ‘taxable income’ of a GSOC shall be determined without 

to the deductions allowed by part VIII of subchapter B 
(other than deductions allowed by section 248, relating to organi- 
zational expenditures). 

“(b) SPECIAL RULE For INVESTMENT CrEDIT.—The investment credit 
of an electing GSOC for any taxable year shall be allowed as a credit 
to the shareholders of such corporation in the manner and to the 
extent set forth in this subsection. 

“(1) Crepit.—There shall be apportioned among the sharehold- 
ers a credit equal to the amount each shareholder would have 
received if, on each day of such taxable year, there had been 
distributed pro rata to the shareholders the electing GSOC’s net 
investment credit divided by the number of days in the GSOC’s 
taxable year. 

“(2) NET INVESTMENT CREDIT.—For pu s of this paragraph 
the term ‘net investment credit’ means the investment credit of 
the electing GSOC for its taxable year less any tax from recom- 
puting > prior year’s investment credit in accordance with 
section 47. 

“(3) RECAPTURE.—There shall be apportioned among the share- 
holders of a GSOC, in the manner described in paragraph (1), an 
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additional tax equal to the excess of any tax resulting from 
recomputing a prior year’s investment it in accordance with 
section 47 over the investment credit of the GSOC for its taxable 
year. 


“SEC. 1394. RULES APPLICABLE TO DISTRIBUTIONS OF AN ELECTING 
GSOCs. 


“(a) SHAREHOLDER INcomeE Account.—An electing GSOC shall 
pe and maintain a shareholder income account which account 
8 be— 

“(1) increased at the close of the GSOC’s taxable year by an 
amount equal to the GSOC’s taxable income for such year, and 

“(2) decreased, but not below zero, on the first day of the 
GSOC’s taxable year by the amount of any GSOC distribution to 
the shareholders of such GSOC made or treated as made during 
the prior taxable year. 

“(b) TAXATION oF DistriBuTIONS.—Distributions by an electing 
GSOC shall be treated as— 

“(1) a distribution of previously taxed income to the extent 
such distribution does not exceed the balance of the shareholder 
pats account as of the close of the taxable year of the GSOC, 
an 

“(2) a distribution to which section 301(a) applies but only to 
the extent such distribution exceeds the balance of the share- 
nee | income account as of the close of the taxable year of the 


“(c) DistrisuTiIoNs Not TREATED AS A DivipEND.—Any amounts 
includible in the gross income of yee by reason of owner- 
ship of stock in a GSOC shall not be considered as a dividend for 
purposes of section 116. 

“(d) Recuations.—The Secretary shall have authority to pre- 
scribe by regulation, rules for treatment of distributions in ey of 
pana of = of the GSOC that have been transferred during the 
taxable year.” 


“SEC. 1395. ADJUSTMENT TO BASIS OF STOCK OF SHAREHOLDERS. 


“The basis of a shareholder’s stock in an electing GSOC shall be 
increased by the amount includible in the gross income of such 
shareholder under section 1393, but only to the extent to which such 
amount is actually included in the gross income of such shareholder. 


“SEC. 1396. MINIMUM DISTRIBUTIONS. 


“(a) GENERAL Rutze.—A GSOC shall distribute at least 90 percent of 
its taxable income for any taxable year by January 31 following the 
close of such taxable year. Any distribution made on or before 
January 31 shall be treated as made as of the close of the 
taxable year. 

“(b) Imposition or Tax in Case oF Farture To Make Minimum 
DistrisuTions.—If a GSOC fails to make the minimum distribution 
requirements described in subsection (a), there is hereby ee a 
tax equal to 20 percent of the excess of the amount required to be 
distributed over the amount actually distributed. 


“SEC. 1397. SPECIAL RULES APPLICABLE TO AN ELECTING GSOC. 


“(a) GENERAL Rute.—The current earnings and profits of an 
electing GSOC as of the close of its taxable year shall a ome gre 
amount of taxable income for such year which is required to 
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26 USC 47. 


26 USC 1394. 


26 USC 301, 


26 USC 116. 


26 USC 1395. 


Ante, p. 2894. 


26 USC 1396. 


26 USC 1397. 
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26 USC 6601. 


26 USC 6611. 


26 USC 172. 


26 USC 3402. 


26 USC 3403, 


3404. 


26 USC 7205. 


26 USC 1016. 
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included in the gross income of the shareholders of such GSOC under 
section 1393(a). 
“(b) SpectAL RuLE ror Aupir ADJUSTMENTS.— 


“(1) TAXABLE INCOME.—Taxable income of an electing GSOC 
shall, in the the ct of final determination, be increased or 
decreased, as the case might be, by any adjustment to taxable 
income for a prior taxable year. 

“(2) INVESTMENT CREDIT.—The net investment credit of an 
electing GSOC shall, in the year of final determination, be 
increased or decreased, as the case might be, by any adjustment 
to the net investment credit for a prior taxable year. 

“(3) METHOD OF MAKING ADJUSTMENTS.—An electing GSOC 
shall include in gross income for the year of an adjustment the 
amount described in fon ais (1) and shall take into account 
the adjustment descri! agraph (2), and shall be liable for 

ayment of interest in the shoul that would have been payable 

yy the GSOC under section 6601 (relating to interest on under- 
payment, nonpayment or extensions of time for payment, of tax) 
or receivable by the GSOC under section 6611 (relating to 
interest on overpayments) if such GSOC had been a corporation 
other than an electing GSOC.” 


(b) TecHNICAL AMENDMENTS.— 


(1) NET OPERATING LOSS DEDUCTION.—Paragraph (1) of section 
172(b) (relating to net operating loss carrybacks and carryovers) 
is eens py adding at the end thereof the following new 
subp ph: 

“(H) In the case of an electing GSOC which has a net 
operating loss for any taxable year such loss shall not be a 
net operating loss carryback to any arene year preceding 
the year of such loss, but shall a net operating loss 
carryover to each of the 10 taxable years following the year 
of such loss.”” 

(2) INCOME TAX COLLECTED AT SOURCE.—Section 3402 (relsting 
to income collected at source) is amended by adding at the en 
thereof the following new subsection: 


“(r) EXTENSION OF WITHHOLDING TO GSOC DistrisuTIONS.— 
( 


“(1) GENERAL RULE.—An electing GSOC making any distribu- 
tion to its shareholders shall deduct and withhold from such 
payment a tax in an amount equal to 25 percent of such payment. 

“(2) COORDINATION WITH OTHER SECTIONS.—For purposes of 
sections 3403 and 3404 and for purposes of so much of subtitle F 
(except section 7205) as relates to this chapter, distributions of an 
electing GSOC to any shareholder which are subject to withhold- 
ing shall be treated as if they were wages paid by an employer to 
an employee.” 

(3) ADJUSTMENTS TO BASIS.—Section ee A rrenacree de a 
ments of basis) is amended by redesi agraph ( 

(22) and by inserting after paragrap OO the following new 


paragraph: 

“BA) t to the extent provided in section 1395 in the case of stock 
of shareholders of a — stock ownership corporation (as 
defined in go 1891) which makes the election provided by 
section 1392; an 

(4) ) Rerurn = GENERAL STOCK OWNERSHIP CORPORATION.— 
Subpart A of part III of baste se fd A of chapter 61 (relating to 
information returns) is amended by adding at the end thereof the 
following new section: 
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“SEC. 6039B. RETURN OF GENERAL STOCK OWNERSHIP CORPORATION. 


“Every general stock ownership corporation (as defined in section 
1391) which makes the election provided by section 1392 shall make a 
return for each taxable year, stating specifically the items of its gross 
income and the deductions allowable by subtitle A, the amount of 
investment credit or additional tax, as the case may be, the names 
and addresses of all persons owning stock in the corporation at any 
time during the ge! year, the number of shares of stock owned by 
each shareholder at all times during the taxable year, the amount of 
money and other property distributed by the corporation during the 
taxable year to each shareholder, the date of each such distribution, 
and such other information, for the purpose of carrying out the 
provisions of subchapter U of me ag 1, as the Secretary may b 
regulation prescribe. Any return filed pursuant to this section shall, 
for purposes of chapter 66 (relating to limitations), be treated as a 
return filed by the corporation under section 6012. Every GSOC shall 
file an annua! report with the Secretary summarizing its operations 
for such year.” 

(c) CLERICAL AMENDMENTS.— 

(1) The table of subchapters for chapter 1 is amended by adding 
at the end thereof the following: 


“Suscuapter U.—General stock ownership plans.” 

(2) The table of sections for subpart A of part ITI of subchapter 
A of chapter 61 is amended by adding at the end thereof the 
following: 

“Sec. 6039B. Return of general stock ownership corporation.” 


(d) Errective Date.—The amendments made by this section shall 
a respect to ee chartered after Teaeuter 81, 1978, 
and before January 1, 1984. 


TITLE VII—TECHNICAL CORRECTIONS OF 
THE TAX REFORM ACT OF 1976 


SEC. 701. TECHNICAL AMENDMENTS TO INCOME TAX PROVISIONS AND 
ADMINISTRATIVE PROVISIONS. 


(a) AMENDMENTS RELATING TO RETENTION OF Prion LAW FOR 
IncoME Crepit UNDER SECTION 37(e).— 
(1) CLARIFICATION THAT SPOUSE UNDER AGE 65 MUST HAVE 
PUBLIC RETIREMENT 
87(e) (relating to election of prior law with respect to public 


not attained age 65 before the close of the taxable year” and 


(2) CLARIFICATION THAT QUALIFYING SERVICES MUST HAVE BEEN 
PERFORMED BY TAXPAYER OR SPOUSE.—Subparagraph (B) of sec- 
tion 37(e)(4) (defining retirement income) is amended by inserting 
“and who performed the services giving rise to the pension or 
annuity (or is the spouse of the individual who performed the 
services)” after “before the close of the taxable year”. 

(3) DisREGARD OF COMMUNITY PROPERTY LAWs.—Subsection (c) 
of section 37 (relating to election of prior law with respect to 
public retirement system income) is amended— 


92 STAT. 2897 
26 USC 60398. 


26 USC 1391, 
1392. 


26 USC 6501 2 
seq. 
26 USC 6012. 


26 USC 1391 
note. 


26 USC 37. 


92 STAT. 2898 


26 USC 37 note. 


26 USC 57. 


26 USC 58. 


26 USC 1563. 
26 USC 56. 


26 USC 57. 


26 USC 642. 


26 USC 165. 
26 USC 651. 
26 USC 661, 
691. 

26 USC 642. 


26 USC 662. 
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(A) by redesignating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following new paragraph: 
“(8) COMMUNITY PROPERTY LAWS NOT APPLICABLE.—In the case 
of a joint return, this subsection shall be applied without regard 
to community property laws.”, 
(B) by striking out “paragraph (8)(A)” in paragraph (4\B) 
and inserting in lieu thereof “paragraph (9A)”; and 
(C) by striking out “paragraph (8\B)” in paragraph (5)\B) 
and inserting in lieu thereof “paragraph (9(BY”. 
(4) EFFECTIVE DATES.— 
(A) The amendments made by paragraphs (1) and (2) shall 
apply to taxable years beginning after December 31, 1975. 
(B) The amendments made by paragraph (8) shall apply to 
taxable years beginning after December 31, 1977. 
(b) AMENDMENTS RELATING TO THE MINIMUM TAx.— 
(1) SPECIAL RULES FOR MINIMUM TAX IN THE CASE OF SUB- 
CHAPTERS CORPORATIONS AND PERSONAL HOLDING COMPANIES.— 
(A) Paragraph (1) of section 57(a) (relating to adjusted 
itemized deductions) is amended by striking out “An 
amount” and inserting in lieu thereof “In the case of an 
individual, an amount”. 
(B) The last sentence of section 57(a) (relating to items of 
tax preference) is amended by striking out “Paragraphs (1), 
(3), and” and inserting in lieu thereof ‘Paragraphs (3) and”. 
(2) DrvistIon OF $10,000 AMOUNT AMONG MEMBERS OF CON- 
TROLLED GROUPS.—Subsection (b) of section 58 (relating to mem- 
bers of controlled groups) is amended to read as follows: 
“(b) Members or CoNTROLLED Groups.—In the case of a controlled 


group of corporations (as defined in section 1563(a)), the $10,000 
amount specified in section 56 shall be divided among the component 
members of such group in proportion to their respective regular tax 
deductions (within the meaning of section 56(c)) for the taxable year.” 


(8) CoMPUTATION OF ADJUSTED ITEMIZED DEDUCTIONS IN THE 
CASE OF ESTATES AND TRUSTS.—Paragraph (2) of section 57(b) 
(relating to computation of adjusted itemized deductions in the 
case of estates and trusts) is amended to read as follows: 

(2) SPECIAL RULES FOR ESTATES AND TRUSTS.— 

“(A) IN GENERAL.—In the case of an estate or trust, for 
purposes of woe leap oe (1) of subsection (a), the amount of the 
adjusted itemized deductions for any taxable year is the 
amount by which the sum of the deductions for the taxable 
year other than— 

“() the deductions allowable in arriving at adjusted 

income, 

“(ii) the deduction for personal exemption provided by 
section 642(b), 

“Gii) the deduction for casualty losses described in 
section 165(c)3), 

“(iv) the deductions allowable under section 651(a), 
661(a), or 691(c), and 

“(y) the deductions allowable to a trust under section 
642(c) to the extent that a Fp gemeee Bemie is 
included in the income of the benefici under 
section 662(a)(1) for the taxable year of the beneficiary 
with which or within which the taxable year of the 
trusts ends, 
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exceeds 60 percent (but does not exceed 100 percent) of the 

adjusted gross income of the estate or trust for the taxable 

year. 

“(B) DETERMINATION OF ADJUSTED GROSS INCOME.—For 
purposes of this paragraph, the adjusted gross income of an 
estate or trust shall be computed in the same manner as in 
the case of an individual, except that— 

“(i) the deductions for costs paid or incurred in connec- 
tion with the administration of the estate or trust, and 

“Gi) to the extent provided in subparagraph (C), the 
deductions under section 642(c), 

shall be treated as allowable in arriving at adjusted gross 
income. 

“(C) TREATMENT OF CERTAIN CHARITABLE CONTRIBUTIONS.— 
For purposes of this paragraph, the following deductions 
under section 642(c) (relating to deductions for amounts paid 
or permanently set aside for charitable purposes) shall be 
treated as deductions allowable in arriving at adjusted gross 
income: 

(i) deductions allowable to an estate, 

“(ii) deductions allowable to a trust all of the unex- 
pired interests in which are devoted to one or more of 
the purposes described in section 170(c\2)(B), 

“(iii) deductions allowable to a trust which is a pooled 
income fund within the meaning of section 642(c)(5), 

“(iv) deductions allowable to a trust which are attrib- 
ube to transfers to the trust before January 1, 1977, 
an 

“(v) deductions allowable to a trust, all of the income 
interest of which is devoted solely to one or more of the 
purposes described in section 170(c\2\B), which are 
attributable to transfers pursuant to a will or pursuant 
to an inter vivos trust in which the grantor had the 
power to revoke at the date of his death.” 

(4) Section 691(c) DEDUCTION NOT TAKEN INTO ACCOUNT FOR 
DETERMINING ADJUSTED ITEMIZED DEDUCTIONS.—Paragraph (1) of 
section 57(b) is amended by striking out “and” at the end of 
subparagraph (C), by inserting “and” at the end of subparagraph 
(D), and by inserting after subparagraph (D) the following new 
subparagraph: 

“(E) the deduction allowable under section 691(c),”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect as if included in the amendments made by 
section 301 of the Tax Reform Act of 1976. 

(c) Sick Pay.— 

(1) In oor pecton ee) is amended be eng out 

a and (6), by redesignating paragrap! as para- 

ams ) and aph (7) as Comaaeenl 46 and by inserting 
after paragraph (4) the following new paragraph: 

“(5) SPECIAL RULES FOR MARRIED COUPLES.— 

“(A) MARRIED COUPLE MUST FILE JOINT RETURN.—Except in 
the case of a husband and wife who live apart at all times 
posi rr dapat terntliadines 9." Alpat sy Sag a 
close of the taxable , the exclusion provided by this 
subsection shall be allowed only if the taxpayer and his 
spouse file a joint return for the taxable year. 


92 STAT. 2899 


26 USC 642. 


26 USC 170. 


26 USC 57. 


26 USC 691. 
26 USC 57 note. 


26 USC 301. 


26 USC 105. 


92 STAT. 2900 


26 USC 143. 


26 USC 6013. 
26 USC 105 
note 


26 USC 505. 
26 USC 105. 


26 USC 105 


note. 
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26 USC 105 
note, 
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notes. 
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note. 
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note, 
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“(B) APPLICATION OF PARAGRAPHS (2) AND (3).—In the case 
of a joint return— 

“(ij) paragraph (2) shall be applied separately with 
respect to each spouse, but 

“(ii) paragraph (3) shall be applied with respect to 
their combined adjusted gross income. 

“(C) DETERMINATION OF MARITAL STATUS.—For p of 
this subsection, marital status shall be determined under 
section 143(a). 

“(D) JOINT RETURN DEFINED.—For purposes of this subsec- 
tion, the term ‘joint return’ means the joint return of a 
husband and wife made:under section 6013.” 

(2) CONFORMING AMENDMENTS.— 

(A) Subsection (cX3) of section 505 of the Tax Reform Act of 
1976 (relating to disability retirement) is amended by strik- 
ing out “section 105(d\(5)” and inserting in lieu thereof 
“section 105(d)(4)”. 

(B) Subsections (c) and (e)(1) of section 301 of the Tax 
Reduction and Simplification Act of 1977 (relating to effec- 
tive date of changes in the exclusion for sick pay) are each 
amended by es out “section 105(d)(7)” and inserting in 
lieu thereof “section 105(d\(6)”’. 

(8) EFFECTIVE DATE.— 

(A) The amendments made by paragraphs (1) and (2A) 
shall take effect as if included in section 105(d) of the 
Internal Revenue Code of 1954 as such section was amended 
by section 505(a) of the Tax Reform Act of 1976. 

(B) The amendments made by peaage aph (2)(B) shall take 
effect as if included in section 301 of the ' ‘ax Reduction and 
Simplification Act of 1977. 


(d) Net Operatinc Losses.— 


(1) AMENDMENT OF SECTION 172(b)(1)(B).—The second sentence 
of subparagraph (B) of section 172(b)(1) (relating to years to which 
net operating losses may be carried) is amended A striking out 
“and (F)” and inserting in lieu thereof “(F), and (G) 

(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) 
shall apply to losses incurred in taxable years ending after 
December 31, 1975. 


ahs ee Date FOR FiscAL YEAR TAXPAYERS FOR CONSTRUCTION 


AND Taxes.—Paragraph (1) of section 201(c) of the 


Tax Reform Act of 1976 is amended to read as follows: 


“(1) in the case of nonresidential real property, if the construc- 
tion period begins on or after the first day of the first taxable 
year after December 31, 1975,”. 


(f) CLARIFICATION OF PROVISIONS PROVIDING Tax IncENTIVEsS To 
ENCOURAGE THE PRESERVATION OF Historic STRUCTURES.— 


(1) DEFINITION OF CERTIFIED HISTORIC STRUCTURES.—Subsection 
(d) of section 191 (relating to amortization of certain rehabilita- 
tion expenditures for certified historic structures) is amended ny 
redesignating paragraphs (2) and (3) as phs (3) and @, 
respectively, and by striking out paragraph (1) and inserting 
lieu thereof the following new paragraphs 

“(1) CERTIFIED HISTORIC iaicrcen—Thie term ‘certified his- 
toric structure’ means a building or structure which is of a 
character subject to the allowance for depreciation provided in 
section 167 and which— 

“(A) is listed in the National Register, or 
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“(B) is located in a registered historic district and is 
certified by the Secretary of the Interior to the Secretary as 
being of historic significance to the district. 

(2) haan HISTORIC DISTRICT.—The term ‘registered his- 
toric district’ means— 

“(A) any district listed in the National Register, and 

“(B) any district— 

“(i) which is designated under a statute of the appro- 
priate State or local idler if such statute is 
certified by the Secretary of the Interior to the Secre- 
pe as cones ae which ns a, 

achieve e purpose of preserving and re itati 
buildings of ‘historic significance to the district, an 
“iD ot eich i is certified by the Secretary of the Interior 
to the Secretary as meeting substantially all of the 
requirements for the listing of districts in the National 
ister.” 

(2) AMENDMENT OF CROSS REFERENCES.—Subsection (g) of sec- 
pos 191 (relating to cross references) is amended to read as 26 USC 191. 
‘ollows: 

“(g) Cross REFERENCES.— 

“(1) For rules relating to the listing of buildings, structures, and his- 
toric districts in ae mee , see the Act entitled ‘An Act to es- 
tablish a program f so ogee angen of additional historic ego 

out the Nation, and ‘or other purposes’, approved October 15, 1966 

(16 U.S.C. 470 et seq.). 

“(2) For special rules with respect to certain gain derived from the dis- 
— of property the adjusted basis of which is determined with regard 

to this section, see sections 1245 and 1250.” 

(8) SPECIAL RULES FOR RECAPTURE OF AMORTIZATION DEDUC- 
TION.— 

(A) Par: pp (2) of section 1245(a) (relating to gain from 26 USC 1245. 
dispositions of certain depreciable property) is amended— 
(i) by striking out “190, or 191” the first place it 
arenes and inserting in lieu thereof “or 190” and 
(ii) by striking out “190, or 191” the second and third 

place it appears and inserting in lieu thereof “190, or (in 

the case of property described in paragraph (3X) 191”. 
(B) Subparagraph (D) of section 1245(a\(3) (relating to gain 


from itions of certain depreciable property) is 
amended by striking out “190, or 191” and inserting in lieu 
thereof “or 1 190”. 


(C) Paragraph (8) of section 1250(b) (rela ting to depreci- 26 USC 1250. 
ation adjustments) is amended by striking out “190 or Pro” 
and inserting in lieu thereof “or 190”. 
(D) Paragraph (2) of section 57(a) cragey to items of tax 26 USC 57. 
preference) is amended by inserting “or 191” after “167(k)”. 
(E) Paragraph (4) of section 1250(b) (relating to definition 
of additional d eilivimsres is amended— 
(i) by inserting “or amortization” after se eeeeciation” 
the second and places it appears, an 
(ii) by inserting “or 191” after aren each place it 


appears. 
(4) Sencanee LINE METHOD IN CERTAIN CASES.—Subsection (n) of 
section 167 is amended to read as follows: 26 USC 167. 
“(n) StRAiGHT LINE Metuop IN CERTAIN CasES.— 
“(1) IN GENERAL.—In the case of any property in whole or in 
part constructed, reconstructed, erected, or on a site which 


92 STAT. 2902 


26 USC 191. 


26 USC 280B. 


26 USC 191. 


26 USC 167. 


26 USC 191. 


26 USC 167. 
26 USC 191. 


26 USC 191. 
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was, on or mend June 30, 1976, occupied by a certified historic 
structure (or b dm ny structure in a registered historic district) 
which is demolished or substantially altered after such date— 
“(A) subsections (b), (j), (k), and (1) shall not apply, and 
“(B) the term ‘reasonable allowance’ as used in subsection 
(a) means only an allowance computed under the straight 
hie coe method. 
pcating sentence shall not apply if the last substantial 
ee of the structure is a certified rehabilitation. 
“(2) Exceptions.—The limitations imposed by this subsection 
shall not apply— 
“(A) to personal property, and 
“(B) in the case of demolition or substantial alteration of a 
structure located in a registered historic district, if— 
“(j) such structure was not a certified historic 


structure, 

“(ii) the Secretary of the Interior certified to the 
Secretary that such structure is not of historic signifi- 
cance to the district, and 

“(iii) if the certification referred to in clause (ii) occurs 
after the beginning of the demolition or substantial 
alteration of such pg the tax sparse certifies to the 
Secretary that, at th hen good ofeach demolition or 
shatatied alteration, he in faith was not aware of 
the requirements of clause (i. 

“(3) DerrnrTIoNs.—For purposes of this subsection, the terms 
‘certified historic structure’, ‘registered historic district’, and 
‘certified rehabilitation’ have the respective meanings given 
such terms by section 191(d).” 

(5) DEMOLITION OF CERTAIN HISTORIC STRUCTURES.—Subsection 
(b) of section 280B (relating to 5 eon rule for registered historic 
districts) is amended to read as follo 

“(b) SpectaL Ruue ror Recisterep Historic Disrricrs.—For pur- 
poses of this section, any building or other structure located in a 
registered historic district (as defined in <r 191(d)(2)) shall be 
treated as a certified historic structure unless the Secretary of the 
Interior has certified that such structure is not a certified historic 
structure, and that such structure is not ge re significance to the 
district, and if such certification occurs after the beginning of the 
demolition of such structure, the ‘Gacaans has certified to the 
Secretary that, at the time of such demolition, he in good faith was 
re aware of the certification requirement by the Secretary of the 

rior.” 

(6) SUBSTANTIALLY REHABILITATED HISTORIC PROPERTY.— 

(A) P: ph (1) of section 167(0) (relating to substan- 
Hen ek ilitated historic property) is amended by insert- 
(other than pro pha in Pah with to which an amortiza- 

tion deduction to the taxpayer under 
section hes after Sechoantaity rehabilitated historic 


(B) Paragraph (2) of section 167(0) is amended by striking 
out “section 1 on 191(d\8)” and inserting in lieu thereof “section 
(7) AMORTIZATION ALLOWABLE TO PERSONS WITH CERTAIN LEASE 
INTERESTS.—Section 191(f) (relating to treatment of life tenants 
and remaindermen) is amended to read as follows: 
“(f) Speciat RuLEs For CERTAIN INTERESTS.— 
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“(1) Lire TENANT AND REMAINDERMAN.—In the case of property 
held by one person for life with remainder to another person, the 
deduction under this section shall be computed as if the life 
tenant were the absolute owner of the property and shall be 
allowable to the life tenant. 

“(2) CERTAIN LESSEES.— 

“(A) IN GENERAL.—In the case of a lessee of a certified 
historic structure who has expended amounts in connection 
with the certified rehabilitation of such structure which are 
properly chargeable to capital account, the deduction under 
this section shall be allowable to such lessee with respect to 
such amounts. 

“(B) AMORTIZABLE BASIS.—For purposes of subsection (a), 
the amortizable basis of such lessee shall not exceed the sum 
of the amounts described in subparagraph (A). 

“(C) LimrraTion. SB ie ge (A) shall apply only if on 
the date of the certified ilitation is completed, the 
remaining term of the lease (determined without regard to 
any renewal periods) extends— 

“(i) beyond the last day of the useful life (determined 
without regard to this section) of the improvements for 
which the amounts described in subparagraph (A) were 
expended, and 

“(i) for not less than 30 years.”’. 

(8) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect as if included in the respective provisions of the 
Internal Revenue Code of 1954 to which such amendments relate, 
as such provision were added to such Code, or amended, by 
section 2124 of the Tax Reform Act of 1976. 

(g) ForriGN CONVENTIONS.— 

(1) DEDUCTIONS NOT DISALLOWED TO EMPLOYER WHERE EMPLOYEE 
INCLUDES AMOUNTS IN GROSS INCOME.—Subparagraph (D) of sec- 
tion 274(h\(6) (relating to application of subsection to employer as 
well as to traveler) is amended to read as follows: 

“(D) SUBSECTION TO APPLY TO EMPLOYER AS WELL AS TO 


VELER.— 

“(j) Except as provided in clause (ii), this subsection 
shall apply to deductions otherwise allowable under 
section 162 or 212 to any person, whether or not such 
person is the individual attending the foreign conven- 
tion. For the purposes of the preceding sentence such 
person shall be treated, with respect to each individual, 
as having selected the same 2 foreign conventions as 
were selected by such individual. 

“(i) This subsection shall not deny a deduction to any 
person other than the individual attending the pe 
convention with res to any amount paid by such 
person to or on be of anciiee person if se ible in 

gross income of such other person. 
sentence shall not apply if such amount is sequined to be 
included in any information return filed by such person 
peter oy part III of subchapter A of chapter 61 and is not so 
included. 
(2) INDIVIDUALS RESIDING IN FOREIGN COUNTRIES.—Section 
274(h\6) is amended by adding at the end thereof the following 
new subparagraph: 
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note. 
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seq. 
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26 USC 274. 
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“(E) INDIVIDUALS RESIDING IN FOREIGN COUNTRIES.—For 
purposes of this subsection, in the case of an individual 
citizen of the United States who establishes to the satisfac- 
tion of the Secretary that he was a bona fide resident of a 
foreign country at the time that he attended a convention in 
such foreign country, such individual’s attendance at such 
convention shall not be considered as attendance at a foreign 
convention.” 

(3) TECHNI ICAL. AMENDMENT.—The first sentence of section 
274(h)(3) is amended by striking out “more than, one-half” and 
inserting in lieu thereof “at least one-half’. 

(4) EFFECTIVE DATE.—The amendments made by this wibeection 
shall apply to conventions beginning after December 31, 1976. 


(h) RENTAL OF FoRMER PRINCIPAL RESIDENCE.— 


(1) IN GENERAL.—Subsection (d) of section 280A (relating to use 
of residence for personal purposes) is amended by adding at the 
end thereof the following new paragraph: 

“(3) RENTAL OF PRINCIPAL RESIDENCE.— 

“(A) IN GENERAL.—For purposes of applying subsection 
(cX5) to deductions allocable to a qualified rental period, a 
taxpayer shall not be considered to have used a dwelling unit 
for personal purposes for any day during the taxable year 
which occurs before or after a qualified rental period 
described in subparagraph (B)(i), or before a qualified rental 
period described in subparagraph (B\ii), if with respect to 
such day such unit constitutes the principal residence 
(within the meaning of section 1034) of the taxpayer. 

QUALIFIED RENTAL PERIOD.—For purposes of subpara- 
graph (A), the term ‘qualified rental period’ means a con- 
secutive period of— 
“@) 12 or more months which begins or ends in such 
taxable year, or 
“(i) less than 12 months which begins in such taxable 
year and at the end of which such dwelling unit is sold or 
exchanged, and 
for which such unit is rented to a person other than a 
member of the family (as defined in sartinn 267(c)(4)) of the 
taxpayer, or is held for rental, at a fair rental.” 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall take effect as if included in section 280A of the Internal 
Revenue Code of 1954, as such provision was added to such Code 
by section 601(a) of the Tax Reform Act of 1976. 


(i) CLARIFICATION OF Last SENTENCE OF SECTION 337(c)(2).— 


(1) IN GENERAL.—Subsection (c) of section 337 (relating to 
limitations on application of section 337) is amended by striking 
out the last sentence of paragraph (2) and by adding at the end of 
such subsection the following new paragraph: 

“(3) SPECIAL RULE FOR AFFILIATED GROUP.— 

“(A) IN GENERAL.—Paragraph (2) shall not apply to a sale 
or exchange by a corporation (hereinafter in this paragraph 
referred to as the ‘selling corporation’) if— 

“(i) within the 12-month period beginning on the date 
of the adoption of a plan of complete liquidation by the 
selling corporation, the selling corporation and each 
distributee corporation is completely liquidated, and 
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“Gi) none of the complete liquidations referred to in 
clause (i) is a liquidation with respect to which section 
333 applies. 26 USC 333. 
“(B) Derinitions.—For purposes of subparagraph (A)— 
“(i) The term ‘distributee corporation’ means a corpo- 
ration in the chain of includible corporations to which 
the selling corporation or a corporation above the selli 
corporation in such chain es a distribution in com- 
plete liquidation within the 12-month period referred to 
in subparagraph (A)(i). 
“Gi) The term ‘chain of includible corporation’ in- 
cludes, in the case of any distribution, any corporation 
which (at the time of such distribution) is in a chain of 
includible corporations for p of section 1504(a) 26 USC 1504. 
(determined without regard to the exceptions contained 
in section 1504(b)). Such term includes, where appropri- 
ate, the common parent corporation.” 

(2) ErFecTIvE DATE.—The amendment made by mig ai al (1) 26 USC 337 
shall apply to sales or exchanges made pursuant to a plan of note. 
complete liquidation adopted after December 31, 1975. 

(j) Certary Transactions INVOLVING 2 OR More INVESTMENT 


CoMPANIES.— 


(1) AMENDMENTS OF SECTION 368(a)(2)(F).— 26 USC 368. 

(A) The first sentence of clause (iii) of section 368(a)(2\(F) is 
amended— 

(i) by striking out “more than 50 percent” and insert- 
ing in lieu thereof “50 percent or more”; and 

(ii) by striking out “more than 80 percent” and insert- 
ing in lieu thereof “80 percent or more.” 

(B) The first sentence of clause (vi) of section 368(a)(2)(F) is 
amended by striking out “is not diversified within the 
meaning” and inserting in lieu thereof “does not meet the 
requirements”. 

(C) The second sentence of such clause (vi) is amended to 
read as follows: “If such investment company acquires stock 
of another corporation in a reo ization described in 
section 368(a)(1)(B), clause (i) shall be applied to the share- 
holders of such investment company as pep on they had 
exchanged with such other corporation all of their stock in 
such company for stock having a fair market value equal to 
the fair market value of their stock of such investment 
company immediately after the exchange.” 

(D) Subparagraph (F) of section 368(a\(2) is amended by 
adding at the end thereof the following new clauses: 

“(vii) For purposes of clauses (ii) and (iii), the term 
‘securities’ includes obligations of State and local gov- 
ernments, commodity futures contracts, shares of regu- 
lated investment companies and real estate investment 
trusts, and other investments constituting a security 
within the meaning of the Investment Company Act of 
1940 (15 U.S.C. 80a-2(36)). 

“(viii) In applying paragraph (3) of section 267(b) in 26 USC 267. 
respect of any transaction to which this subparagraph 
applies, the reference to a personal holding company in 
such paragraph (3) shall be treated as including a 
reference to an investment company and the determina- 
tion of whether a corporation is an investment company 
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shall be made as of the time immediately before the 
transaction instead of with res to the taxable year 
referred to in such paragraph (3).” 

(2) EFFECTIVE DATES.— 

(A) Except as provided in subparagraphs (B) and (C), 
the amendments made 7 agraph (1) shall apply as if 
included in section 368(a\ of the Internal Revenue Code 
“= eR as added by section 2131(a) of the Tax Reform Act of 


(B) Clause (viii) of section 368(a)(2\F) of the Internal 
Revenue Code of 1954 (as added by paragraph (1)) shall apply 
ony with respect to losses sustained after September 26, 


(C) Clause (vii) of section 368(a(2)(F) of the Internal Reve- 
nue Code of 1954 (as added by paragraph (1)) shall apply onl 
with respect to transfers made after September 26, 1977. 


(k) At Risk Provisions.— 


(1) CLERICAL AMENDMENT TO EFFECTIVE eee ype sie 
(A) of section 204(c)(3) of the Tax Reform Act of 1976 is amended 
by striking out “section 465(c\(1)(B)” and inserting in lieu thereof 
“section 465(c1)(C)”. 

(2) CLARIFICATION OF SECTION 465(d).—Subsection (d) of section 
465 (defining loss for purposes of the at risk provisions) is 
amended by striking out “(determined without regard to this 
section)” and inserting in lieu thereof “(determined without 
regard to the first sentence of subsection (a))”. 

(3) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect on October 4, 1976. 


() AMENDMENTS RELATING TO UsE or AccRUAL ACCOUNTING FOR 
FarMING.— 


(1) AUTOMATIC 10-YEAR ADJUSTMENT PERIOD FOR FARMING COR- 
PORATIONS REQUIRED TO USE ACCRUAL ACCOUNTING.—Paragraph 
(3) of section 447(f) (relating to coordination with section 481) is 
amended— 

(A) by striking out “(except as otherwise provided in such 
regulations)’, and 

(B) by inserting “(or the remaining taxable years where 
there is a stated future life of less than 10 taxable years)” 
after ‘10 taxable years”. 

(2) AUTOMATIC 10-YEAR ADJUSTMENT FOR FARMING SYNDICATES 
CHANGING TO ACCRUAL ACCOUNTING.—If— 

(A) a farming syndicate (within the meaning of section 
464(c) of the Internal Revenue Code of 1954) was in existence 
on December 31, 1975, and 

(B) such syndicate elects an accrual method of account- 
ing (including the capitalization of preproductive period 
expenses described in section 447(b) of such Code) for a 
taxable year beginning before January 1, 1979, 

then such election shall be treated as having been made with the 
consent of the Secretary of the Treasury or his delegate and, 
under regulations prescribed by the Secretary of the mono or 
his delegate, the net amount of the adjustments requi by 
section 481(a) of such Code to be taken into account by the 
taxpayer in com ting taxable income shall be taken into 
account in each of the 10 taxable years (or the pierre) 4 taxable 
years where there is a stated future life of less than 10 taxable 
years) beginning with the year of change. 
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(3) ExTENDING FAMILY ATTRIBUTION TO SPOUSE IN THE FARMING 
SYNDICATE RULES.— 

(A) Subparagraph (E) of section 464(c)(2) defining farming 26 USC 464. 
syndicate) is amended by striking out “(within the meaning 
of section 267(c\4))” and inserting in lieu thereof “(or a 26 USC 267. 
spouse of any such member)”. 

(B) Paragraph (2) of section 464(c) is amended by adding at 
the end thereof the following new sentence: “For purposes of 
subparagraph (EF), the term ‘family’ has the meaning given 
to such term by section 267(c)(4).” 

(4) EFFECTIVE DATE.—The amendment made Y peresepee (1) 26 USC 447 
and (8) shall take effect as if included in section 447 or 464 (as the ae 
case may be) of the Internal Revenue Code of 1954 at the time of 20 USC 447, 
the enactment of such sections. : 
(m) EXTENSION OF CERTAIN PROVISIONS TO FOREIGN PERSONAL 
Ho_pinc ComPANIEs.— . 
(1) Section 189.—Subsection (a) of section 189 (relating to 26 USC 189. 
amortization of real property construction period interest and 
MA) bp etriking electing small b 

(A) by striking out “an i usiness corporation 
(within the meaning of section 1371(b)), or mal holding 26 USC 1371. 
company (within the meaning of section 542),” ; and 26 USC 542. 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this section, an electing small busi- 
ness corporation (as defined in section 1371(b)), a personal 
holding company (as defined in section 542), and a forei 
personal holding company (as defined in section 552) shall 26 USC 552, 
treated as an individual.’ 

(2) Section 280.—Subsection (a) of section 280 (relating to 26 USC 280. 
certain expenditures incurred in production of films, books, 
records, or similar property) is amended— 

(A) by striking out “Except in the case of a corporation 
(other than an electing small business corporation (as 
defined in section 1871(b)) or a personal holding company (as 
defined in section 542) and except” and inserting in lieu 
thereof “In the case of an individual, except”; and 

(B) by adding at the end thereof the following new sen- 
tence: “For purposes of this section, an electing small busi- 
ness corporation (as defined in section 1371(b)), a personal 
holding company (as defined in section 542), and a forei 
personal holding company (as defined in section 552) shall 
treated as an individual.’ 

(3) EFFECTIVE DATES.— 

(A) The amendments made by paragraph (1) shall take 26 USC 189 
effect as if included in the amendment made by section ote. 
201(a) of the Tax Reform Act of 1976. = Be — 

(B) The amendments made by paragraph (2) shall take <°.. 
effect as if included in the amendment made by section : 
210(a) of the Tax Reform Act of 1976. 

(n) Derinition oF ConDoMINIUM MANAGEMENT ASSOCIATION.— 
(1) IN GENERAL.—Paragraph (2) of section 528(c) (defining 26 USC 528. 
condominium management association) is amended by striki 
out “as residences” and inserting in lieu thereof “by individuals 
for residences”. 
(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 528 
shall apply to taxable years beginning after December 31, 1973. note. 
(0) DEFINITION OF PERSONAL HoLpING ComPaANy.— 


92 STAT. 2908 


26 USC 542 
note, 
26 USC 542. 


26 USC 542 


note. 


26 USC 644. 


PUBLIC LAW 95-600—NOV. 6, 1978 


(1) IN GenerAL.—The last sentence of section 542(a)(2) of the 
Internal Revenue Code of 1954 (relating to stock ownership 
requirement) shall not a ply in the case of an organization or 
trust o ized or crea‘ ore July 1, 1950, if at all times on or 
after July 1, 1950, and before the close of the taxable year such 
organization or trust has owned all of the common stock and at 
least 80 percent of the total number of shares of all other classes 
of stock of the corporation. 

(2) ErrecTIvE DATE.—The provisions of paragraph (1) shall 
apply with respect to taxable years beginning after December 31, 


(p) SpeciaL RuLE ror GAIN ON PROPERTY TRANSFERRED TO TRUST AT 
Less THAN Farr MARKET VALUE.— 


(1) ADDITIONAL TAX TO APPLY ONLY TO RECOGNIZED GAINS.— 
(A) IN GENERAL.—Subsections (a)(1), (aX2), and (b)(1) of 
section 644 (relating to special rule for gain on property 
transferred to trust at less than fair market value) are eac 
amended by striking out “gain realized’ each place it 
appears and inserting in lieu thereof “gain recognized”. 
(B) SPECIAL RULE FOR SUBSTITUTED BASIS PROPERTY.—Sub- 
section (d) of section 644 (relating to special rule for short 
sales) is amended to read as follows: 


“(d) SpeciaAL RULES.— 


(1) SHorT sALES.—If the trust sells the property referred to in 
subsection (a) in a short sale within the 2-year period referred to 
in such subsection, such 2-year period shall be extended to the 
date of the closing of such short sale. 

“(2) SUBSTITUTED BASIS PROPERTY.—F or purposes of this section, 
in the case of an; property held by the trust which has a basis 
determined in whole or in part by reference to the basis of any 
other property which was transferred to the trust— 

“(A) the initial transfer of such property in trust by the 
transferor shall be treated as having occurred on the date of 
the initial transfer in trust of such other property, 

“(B) subsections (a\(1)(B) and (b)(2) shall be applied by 
taking into account the fair market value and the adjusted 
basis of such other property, and 

“(C) the amount determined under subsection (b)(2) with 
respect to such other property shall be allocated (under 
regulations prescribed by the tary) among such other 

roperty and all properties held by the trust which have a 
is determined in whole or in part by reference to the basis 
of such other property.” 

(2) TREATMENT OF NET OPERATING LOSSES, CAPITAL LOSSES, ETC., 
WHICH MAY AFFECT TRANSFEROR’S TAX IN OTHER YEARS.—Section 
644(a)(2) (relating to additional tax on gain on property trans- 
ferred to trust at less than fair market value) is amended by 
adding at the end thereof the following new sentence: “The 
determination of tax under clause (i) of subparagraph (A) shall be 
made by not taking into account any Gat gees and by not 
taking into account any loss or deduction to the extent that such 
loss or deduction may be carried by the transferor to any other 
taxable year.” 

(8) TECHNICAL AMENDMENT.—Paragraph (1) of section 644(f) is 
amended by striking out “subsection (a)” and inserting in lieu 
thereof “subsection (a) (other than the 2-year requirement of 
paragraph (1)(A) thereof)’. 


holdi 
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(4) CONFORMING AMENDMENT TO REVISION OF SECTION 
Section 1402(b\(1) of the Tax Reform Act of 1976 (relating, to 


period for long-term capital our treatment) is amended 
by stri out subparagraph (K) thereof. 
(5) EFFECTIVE DATES.— 


(A) Except as ided in subparearanh (B), the amend- 
ment made by iis Subsection 8 apply to transfers in 
trust made after May 21, 197 


(B) The amendment ae by paragraph (4) shall take 
effect on October 4, 1976. ‘ 


(q) ALLOWANCE OF ForEIGN Tax CrepiT FoR ACCUMULATION DisTRI- 
BUTIONS.— 
(1) SPECIAL RULES FOR FOREIGN TRUST.— 


(A) Subsection (d) of section 665 is amended to read as 
follows: 


“(d) Taxes IMposED ON THE TRUsT.—For purposes of this subpart— 
“(1) IN GENERAL.—The term ‘taxes imposed on the trust’ means 
the amount of the taxes which are imposed for —* taxable year 
of the trust under this — (without subpart or 


ee Se eo 


hapter A) Sen un under regula- 


tions prescribed by Secretary, are properly allocable to the 
undistributed we tae of distributable net income and gains in 
excess of losses from sales or exchanges of capital assets. The 
amount determined in the preceding sentence shall be reduced 


by 


any amount of such taxes deemed distributed under section 


686 (b) and (c) or 669 (d) and (e) to any beneficiary. 
.@ ForEIGN TRUSTS.—In the case of any foreign trust, the term 


es imposed on the trust’ includes the amount, reduced as 


waxes it in the last sentence of paragraph (1), of any income, war 
profits, and excess profits taxes imposed by any on coral 
or possession of the United States on such foreign trust 

determined under paragraph (1), are so properly sllocable” is 


(B) Section 667 is amended by adding at the end thereof 
the following new subsection: 


“(d) SPECIAL RULES FoR ForEIGN TRUST.— 
“(1) FOREIGN TAX DEEMED PAID BY BENEFICIARY.— 


“(A) IN GENERAL.—In determining the increase in tax 
under subsection (bX1\(D) for any computation year, the 
taxes described in section 665(d\(2) which are deemed distrib- 
uted under section 666 (b) or (c) and added under subsection 
(b)(1XC) to the taxable income of the beneficiary for any 
computation year shall, except as provided in subparagraphs 
(B) and (C), be tresied ceacnacn the increase in tax 
for such computation year under su! ion (bX1XD). 

“(B) DEDUCTION IN LIEU OF CREDIT.—If the beneficiary did 
not choose the benefits of subpart A of part III of subchapter 
N with respect to the computation year, the beneficiary ma 
in lieu of treating the = described in subparagrap 
(A) (without regard to sub ph (C)) as a credit 
treat such amounts as a deduction A computing the benefi- 
ciary’s taxable income under subsection (b1\C) for the 
computation year. 

“(C) LIMITATION ON CREDIT; RETENTION OF CHARACTER.— 

“() LimrraTION ON CREDIT.—For purposes of determin- 
ing under subparagraph (A) the amount treated as a 
credit for any Conpeece year, the limitations under 
subpart A of part III of subchapter N shall be applied 
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separately with respect to amounts added under subsec- 
tion (b\1XC) to the taxable income of the beneficiary for 
such computation . For purposes of computing the 
increase in tax under subsection (b)(1)(D) for any compu- 
tation year for which the beneficiary did not reg the 
benefits of subpart A of part III of subchapter N, the 
beneficiary shall be treated as having chosen such 
benefits for such computation year. 
“(ii) RETENTION OF CHARACTER.—The items of income, 
deduction, and credit of the Trust shall retain their 
26 USC 904, character (subject to the application of — 904(£)(5)) 
to the extent necessary to apply this paragraph. 
“(D) ComPpuTATION YEAR.—For purposes of this paragra 
the term ‘computation year’ means any of the three ties 
years remaining after application of subsection (b)(1)(B).”. 


26 USC 667. (C) The last sentence of section 667(b\1) is amended by 
inse ‘(other than the amount of taxes described in 
Ante, p. 2909. section: ——. after feces 
26 USC 904. (2) RECAPTURE OF OVERALL FOREIGN Loss.—Section 904(f) is 
— by ating at the end thereat the following new para- 
grap 


(5) ACCUMULATION DISTRIBUTIONS OF FOREIGN TRUST. —For 
purposes of this chapter, in the case of amounts of income from 
sources without the United States which are treated under 


26 USC 666. section 666 (without regard to subsections (b) and (c) thereof if the 
taxpayer chose to take a deduction with respect to the amounts 
26 USC 667. descri in such subsections under section 667(d)(1\B)) as 


having been distributed by a foreign trust in <a taxable 
year, that portion of such amounts equal to the amount of any 
overall foreign loss sustained by the beneficiary in a year prior to 
the taxable year of the beneficiary in which such distribution is 
received from the trust shall be treated as income from sources 
within the United States (and not income from sources without 
the United States) to the extent that such loss was not used under 
this subsection in prior taxable years, or in the current taxable 
year, against other income of the beneficiary.”. 


(8) EFFECTIVE DATES.— 
26 USC 665 (A) The amendments made by Ai ioe it sad shall a ral apy to 
note. distributions made in taxable years beginnin; em- 
ber 31, 1975. 
26 USC 904 (B) The amendments made by sn si h (2) shall take 
note. effect as if included in section 904(f) of the Internal Revenue 
26 USC 904. Code of 1954, as such provision was added to such Code by 
26 USC 904. section 1032(a) of the Tax Reform Act of 1976. 


(r) RerentTION oF CHARACTER OF AMOUNTS DISTRIBUTED FROM 
ACCUMULATION TRUST TO NONRESIDENT ALIENS AND FOREIGN CORPO- 
RATIONS.— 

26 USC 667. (1) IN GENERAL.—Section 667 (relating to treatment of amounts 
deemed distributed by trust in preceding years) is amended by 
adding at the end thereof the following new ‘rabecetion: 

“(e) RETENTION OF CHARACTER OF AMOUNTS DISTRIBUTED FROM 
TION TRUST TO NONRESIDENT ALIENS AND FOREIGN CoRPoO- 
RATIONS.—In the case of a distribution from a trust to a nonresident 
alien individual or to a foreign corporation, the first sentence of 
subsection (a) shall be applied as if the reference to the determination 

26 USC 662. of character under section 662(b) applied to all amounts instead of 

just to tax-exempt interest.” 
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(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 26 USC 667 
shall apply to distributions made in taxable years beginning °te- 
after December 31, 1975. 

(s) Exempt Interest DivipeNnps oF REGULATED INVESTMENT CoMPA- 
NIES.— 

(1) TREATMENT OF TAX-EXEMPT INTEREST FOR PURPOSES OF THE 
90-PERCENT AND 30-PERCENT TESTS.—Subsection (b) of section 851 26 USC 851. 
(relating to limitations on the definition of regulated investment 
company) is amended by — at the end thereof the following 
new sentence: “For purposes of paragraphs (2) and (3), amounts 
excludable from gross income under section 103(a)(1) shall be 26 USC 103. 
treated as included in gross income.” 

(2) LossEs ATTRIBUTABLE TO TAX-EXEMPT INTEREST WHERE STOCK 
IS HELD LESS THAN 31 DAYs.—Paragraph (4) of section 852(b) 26 USC 852. 
(relating to loss on sale or exchange of stock held less than 31 
days) is amended to read as follows: 

“(4) Loss ON SALE OR EXCHANGE OF STOCK HELD LESS THAN 31 
DAYS.— 

“(A) LOSS ATTRIBUTABLE TO CAPITAL GAIN DIVIDEND.—If— 
“(i) under subparagraph (B) or (D) of paragraph (3) a 
shareholder of a regulated investment company is 
required, with respect to any share, to treat any amount 
as a long-term capital gain, and 
“(ii) such share is held by the taxpayer for less than 
31 days, 
then any loss (to the extent not disallowed under subpara- 
graph (B)) on the sale or exchange of such share shall, to the 
extent of the amount described in clause (i), be treated as a 
long-term capital loss. 
“(B) Loss ATTRIBUTABLE TO EXEMPT-INTEREST DIVIDEND.— 
“(i) a shareholder of a regulated investment company 
receives an exempt-interest dividend with respect to any 
share, and 
“(ii) such share is held by the taxpayer for less than 31 


ys, 
then any loss on the sale or exchange of such share shall, to 
the extent of the amount of such exempt-interest dividend, 
be disallowed. 
‘(C) DETERMINATION OF HOLDING PERIODS.—For purposes 
of this paragraph, the rules of section 246(c)(3) shall apply in 26 USC 246. 
determining whether any share of stock has been held for 
less than 31 days; except that ‘30 days’ shall be substituted 
for the number of days specified in subparagraph (B) of 
section 246(C)(3).” 
(3) EFFECTIVE DATE.—The amendments made by this section 26 USC 851 
shall apply to taxable years beginning after December 31, 1975. note. 
(t) AMENDMENTS RELATING TO REAL Estate INVESTMENT TRUSTS.— 
(1) ANNUAL ACCOUNTING PERIOD.—Section 859 (relating to 26 USC 859. 
adoption of annual accounting period), as redesignated by the 
Act, is further amended to as follows: 


“SEC. 859. ADOPTION OF ANNUAL ACCOUNTING PERIOD. 


“For purposes of this subtitle— 
(1) a real estate investment trust shall not change to any 
accounting period other than the calendar year, and 
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“(2) a corporation, trust, or association may not elect to be a 
real estate investment trust for any taxable year beginning after 
October 4, 1976, unless its accounting period is the calendar year. 

Paragraph (2) shall not apply to a corporation, trust, or association 
which was considered to be a real estate investment trust for any 
taxable year beginning on or before October 4, 1976.” 

(2) AMENDMENT OF SECTION 856(c)(3\D).—Subparagraph (D) of 
section 856(c)(3) is amended by inserting “(other than gain from 
prohibited transactions)’ after “and gain”. 

(3) ExcISE TAX ON REIT UNDISTRIBUTED INCOME.— 

(A) Paragraph (8) of section 6501(e) (relating to limitations 
on assessment and collection) is amended by striking out ‘‘or 
43” and inserting in lieu thereof “43, or 44”. 

(B) Subsection (b) of section 1605 of the Tax Reform Act of 
1976 (relating to technical amendments) is amended by 
striking out paragraph (1) thereof. 

(C) Subparagraph (D) of section 1605(b)(5) of the Tax 
Reform Act of 1976 is amended to read as follows: 

“(D) by striking out ‘of chapter 43 tax for the same taxable 
years,’ in subsection (c)(1) and inserting in lieu thereof ‘of 
chapter 43 tax for the same taxable year, of chapter 44 tax 
for the same taxable year,’.” 

(4) CoRRECTION OF CROSS REFERENCE.—Subparagraph (B) of 
section 859(b)(2) is amended by striking out “section 6601(c)” and 
inserting in lieu thereof “section 6601(b)’”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 
shall take effect on October 4, 1976. 

(u) AMENDMENTS RELATING TO TREATMENT OF FOREIGN INCOME.— 

(1) FoREIGN TAX CREDITS NOT DISALLOWED ON CERTAIN DISTRIBU- 
TIONS MADE BY POSSESSIONS CORPORATIONS.— 

(A) In GENERAL.—Paragraph (1) of section 901(g) (relating 
to certain taxes paid with respect to distributions from 
possessions corporations) is amended to read as follows: 

“(1) IN GENERAL.—For purposes of this chapter, any tax of a 
foreign tons! or possession of the United States which is paid 
or accrued with respect to any distribution from a corporation— 

“(A) to the extent that such distribution is attributable to 
periods during which such corporation is a possessions 
corporation, an 

“(B) (i) if a dividends received deduction is allowable with 
respect to such distribution under part VIII of subchapter B, 


or 
“(ii) to the extent that such distribution is received in 
connection with a liquidation or other transaction with 
respect to which gain or loss is not 
= not be treated as income, war profits, or excess profits taxes 
— or accrued to a foreign country or possession of the United 
tates, and no deduction shall be allowed under this title with 
respect to any amount so paid or accrued.” 
(B) DEFINITION OF POSSESSIONS CORPORATION.—Paragraph 
(2) of section 901(g) (defining possessions corporation) is 
amended— 
(i) by striking out “or during which section 931” and 
erate in lieu thereof “, during which section 931”, 
an 
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(ii) b hi Boe inserting before the period at the end thereof 
the fo ; “or during which section 957(c) applied 
to such patho AI na 
(C) Errective DATES.—The amendment made by subpara- 26 USC 901 
graph (A) shall apply as if included in section 9$01(g) of the note. 
ternal Revenue Code of 1954 as added by section 1051(d(2) 26 USC 901. 
of the Tax Reform Act of 1976. The amendments made by 
sub) aph (B) shall apply to-distributions made after the 
date of the enactment of’ Act in taxable years ending 
after such date. 
(2) FOREIGN TAX CREDIT ADJUSTMENTS FOR CAPITAL GAINS.— 26 USC 904. 
IN GENERAL.—Paragraph (2) of section 904(b) (relating 
to treatment of capital gains for pur of the foreign tax 
credit limitation) is — by stri out “For Dd en 
of subsection (a)—” and inserting in ad thereof “For pur- 


poses of this section—”’. 

(B) en a myo e ph (C) ates ope 904(bX3) i i 
amen st out “For purposes of this paragrap 
there” and inertia? in lieu thereof “There”’. 


(C) SouRCE RULE FOR LIQUIDATIONS OF CERTAIN FO 
CORPORATIONS.—Paragraph (8) of section 904(b) (Gelating t 
source ee for orgie the sale cea ae 
property) is amen esigna’ paragrap. as 
subparagraph (E) and by inserting after subparagraph (C) 
the following new subparagraph: 

“(D) GAIN FROM LIQUIDATION OF CERTAIN FOREIGN CORPORA- 
TIONS.—Subparagraph (C) shall not apply with respect to a 
distribution in liquidation of a foreign corporation to which 
oy II of subchapter C applies if such corporation derived 

than 50 percent of its gross income from sources within 
the United States for the 3- — mse with ute close 


of such corporation’s le yi tely preceding 
the year during which the ditrination ove aon 

(D) EFFECTIVE DATE.—The a eee made b 26 USC 904. 
ee _ apply to taxable years beginning r cg ear note. 


(3) Secu OF CERTAIN CAPITAL LOSS CARRYOVERS AND 
CARRYBACKS FOR PURPOSES OF THE LIMITATION ON CREDIT FOR 
FOREIGN TAXES.— 
“o a (iii) of enctien ries gin (relat- 26 USC 904. 
ing ent of capital gains of corporations for ee 
of the foreign tax credit limitation) is amended b; aking 
out “any ey capital loss” and inserting in lieu Gavedt “for 
purposes of determining taxable income from sources with- 
out the United States, any net capital loss (and any amount 
which is a short-term capital loss under section 1212(a))”. 26 USC 1212. 
(B) Errective pAte.—The amendment made by subpara- 26 USC 904 
graph (Al (A) Moers ppply to taxable years beginning after "°° 


(4) oa ay 2 LOSS CARRYOVERS FOR PURPOSES OF 
FOREIGN LOSS RECAPTURE.— 

(A) IN GENERAL.—Subparagraph (a) of section 904(f)(2) 26 USC 904. 

(defining overall foreign amy ol is amended by striking out “or 

any capital loss carrybacks and carryovers to such year 

under section 1212”. 26 USC 1212. 

ote FOREIGN OIL RELATED LOSsES.—Sub pparagreph. (A) of 

section 904(f\(4) (relating to determination of foreign oil 26 USC 904. 
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26 USC 907. 


26 USC 1212. 
26 USC 904 


note. 


26 USC 904 
note. 


26 USC 904 


note. 


26 USC 904 
note. 


26 USC 904. 


26 USC 904. 
note. 


26 USC 904. 


note. 
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related loss where section 907 applies) is amended by strik- 
ing out “or any capital loss carrybacks and carryovers to 
such year under section 1212”. 
(C) ErFEcTIVE DATE.—The amendments made by this para- 
graph shall apply— 
(i) to overall foreign losses sustained in taxable years 
beginning after December 31, 1975, and 
(ii) to foreign oil related losses sustained in taxable 
years ending after December 31, 1975. 
(5) EFFECTIVE DATE FOR RECAPTURE OF FOREIGN OIL RELATED 


(A) IN GENERAL.—Paragraph (1) of section 1032(c) of the 
Tax Reform Act of 1976 is amended to read as follows: 

“(1) IN GENERAL.—Except as provided in paragraphs (2), (3), 
and (5), the amendment made by subsection (a) shall apply to 
losses sustained in taxable years beginning after December 31, 
1975. The amendment made by subsection (b(1) shall apply to 
taxable years beginning after December 31, 1975. The amend- 
ment made by su ion (b)(2) shall etd losses sustained in 
taxable years ending after December 31, 1975.” 

(B) ForEIGN OIL RELATED LOSSES.—Subsection (c) of section 
1032 of the Tax Reform Act of 1976 is amended by adding at 
the end thereof the following new paragraph: 

“(5) FOREIGN OIL RELATED LOSSES.—The amendment made by 
subsection (a) shall apply to foreign oil related losses sustained in 
taxable years ending after December 31, 1975.” 

(6) TRANSITIONAL RULES FOR CERTAIN MINING OPERATIONS.—The 
second sentence of paragraph (2) of section 1031(c) of the Tax 
Reform Act of 1976 is amended to read as follows: “In the case of 
a loss sustained in a taxable year beginning before January 1, 
1979, by any rp oer to which this paragraph applies, if 
section 904(a)(1) of such Code (as in effect before the enactment of 
this Act) applies with respect to such taxable year, the provisions 
of section 904(f) of such Code shall be applied with respect to such 
loss under the principles of such section 904(a)(1).” 

(7) TRANSITIONAL RULES FOR RECAPTURE OF CERTAIN FOREIGN 
LOSSES.— 

(A) CoMPUTATION OF DEFICIT IN EARNINGS AND PROFITS FOR 
PURPOSES OF THE RECAPTURE OF CERTAIN FOREIGN LOSSES.— 
Paragraph (4) of section 1032(c) of the Tax Reform Act of 
1976 (relating to limitation based on deficit in earnings and 
profits for pio of the recapture of foreign losses) is 
amended by ding at the end thereof the following new 
sentence: “For purposes of the preceding sentence, there 
shall be taken into account only earnings and profits of the 
corporation which (A) were accumulated in taxable years of 
the corporation beginning after December 31, 1962, and 
during the period in which the stock of such corporation 
from which the loss arose was held by the taxpayer and (B) 
are attributable to such stock.” 

(B) RECAPTURE OF POSSESSION LOSSES DURING TRANSITIONAL 
PERIOD WHERE TAXPAYER IS ON A PER-COUNTRY BASIS.— 

(i) Subsection (c) of section 1032 of the Tax Reform Act 
of 1976 (relating to effective dates for recapture of 
foreign losses) is amended by adding at the end thereof 
the following new paragraph: 
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“(6) RECAPTURE OF POSSESSION LOSSES DURING TRANSITIONAL 
PERIOD WHERE TAXPAYER IS ON A PER-COUNTRY BASIS.— 
~~ OF PARAGRAPH.—This paragraph shall 
apply if— 

“(i) the taxpayer sustained a loss in a pension of the 
United States in a taxable year beginning after Decem- 
ber 31, 1975, and before ceded 1, 1979, 

“Gi) such loss is attributable to a trade or business 
engaged in by the taxpayer in such possession on Janu- 
ary 1, 1976, an 

“(ii) the taxpayer chooses to have the benefits of 
subpart A of part III of subchapter N apply for such 
taxable year and section 904(a)(1) of the Internal Reve- 
nue Code of 1954 (as in effect before the enactment of 26 USC 904. 
this Act) applies with respect to such taxable year. 

“(B) No RECAPTURE DURING TRANSITION PERIOD.—In any 
case to which this paragraph applies, for purposes of deter- 
mining the liability for tax : the taxpayer for taxable years 
beginning before January 1, 1979, section 904(f) of the 
Internal Revenue Code of 1954 shall not apply with respect 
to the loss described in subparagraph (A\i). 

“(C) RECAPTURE OF LOSS AFTER THE TRANSITION PERIOD.—In 
any case to which this paragraph applies— 

“(i) for purposes of determining the liability for tax of 
the taxpayer for taxable years beginning after Decem- 
ber 31, 1978, section 904(f) of the Internal Revenue Code 
of 1954 shall be applied with to the loss described 
in subparagraph (Ai) under the principles of section 
904(aX1) 0 ofan ith Code (as in effect before the enactment 
of this Act); but 

“(ii) in the case of any taxpayer and any possession 
the aggregate amount to which such section 904(f) 
applies by reason of clause (i) shall not exceed the sum of 
the net incomes of all affiliated corporations from such 
possession for taxable years of such affiliated corpora- 
tions beginning after December 31, 1975, and before 
January 1, 1979. 

“(D) TAXPAYERS NOT ENGAGED IN TRADE ON BUSINESS ON 
JANUARY 1, 1976.—In any case to which this paragraph 
applies but for the fact that the taxpayer was not engaged in 
a trade or business in such possession on January 1, 1976, for 
purposes of determining the liability for tax of the taxpayer 
for taxable years beginning before January 1, 1979; if section 
904(aX(1) of such Code (as in effect before the enactment of 
this Act) applies with respect to such taxable year, the 
provisions of section 904(f) of such Code shall be applied with 
respect to the loss described in subparagraph (A)(i) under the 
principles of such section 904(a)(1). 

“(E) AFFILIATED CORPORATION DEFINED.—For purposes of 
subparagraph (C\ii), the term ‘affiliated corporation’ means 
a corporation which, for the taxable year for which the net 
income is being determined, was not a member of the same 
affiliated group (within the meaning of section 1504 of the 
Internal Revenue Code of 1954) as the yer but would 26 USC 1504. 
have been a member of such group but for the application of 
subsection (b) of such section 1504. 
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26 USC 904 (ii) Paragraph (3) of section 1031(c) of the Tax Reform 

note. Act of 1976 is amended by striking out the last sentence. 
(8) LIMITATIONS ON FOREIGN TAX CREDIT WHERE INDIVIDUAL HAS 

FOREIGN OIL AND GAS EXTRACTION INCOME.— 

(A) REDUCTION IN FOREIGN TAX CREDIT FOR CERTAIN INDI- 

VIDUALS HAVING FOREIGN OIL AND GAS EXTRACTION INCOME.— 

26 USC 907. Subsection (a) (as amended by this Act) of section 907 
(relating to special rules in case of foreign oil and gas 

income) is er amended to read as follows: : 

“(a) REDUCTION IN AMOUNT ALLOWED AS ForREIGN Tax UNDER 

26 USC 901. Section 901.—In applying section 901, the amount of any oil and gas 
extraction taxes paid or accrued (or deemed to have been paid) during 

the taxable year which would (but for this subsection) be taken into 
account for purposes of section 901 shall be reduced by the amount (if 

any) by which the amount of such taxes exceeds the product of— 

“(1) the amount of the foreign oil and gas extraction income for 


the taxable year, 
“(2) multiplied by— 
“(A) in the case of a corporation, the percentage which is 
26 USC 11. equal to the highest rate of tax specified under section 11(b), 
or 


“(B) in the case of an individual, a fraction the numerator 
of which is the tax against which the credit under section 


26 USC 901. 901(a) is taken and the denominator of which is the taxpay- 
er’s entire taxable income.” 

26 USC 904. (B) APPLICATION OF SECTION 904 SEPARATELY TO FOREIGN OIL 
RELATED INCOME OF INDIVIDUALS.—Subsection (b) of section 

26 USC 907, 907 (relating to application of section 904 limitation) is 

904. amended to read as follows: 


“(b) APPLICATION oF SEcTION 904 LimrraTIon.—The provisions of 
section 904 shall be applied separately with respect to— 
“(1) foreign oil related income, and 


“(2) other taxable income.” 
(C) TECHNICAL SamnecenrFarseceph (4) of section 
26 USC 904. 904(f) (relating to recapture of overall foreign loss) is 
amended by ony out “In the case of a corporation to 
26 USC 907. which section 907(b)\(1) applies” and inserting in lieu thereof 


“In making the separate computation under this subsection 
with respect to foreign oil related income which is required 


by section 907(b)’”’. 
26 USC 907 (D) EFFECTIVE DATES.— 
note. (i) The amendments made by this paragraph shall 


apply, in the case of individuals, to le years ending 
r December 31, 1974, and, in the case of corporations, 

to taxable years ending after December 31, 1976. 
(ii) In the case of any taxable year ending after 
December 31, 1975, with respect to foreign oil related 
income (within the meaning of section 907(c) of the 
26 USC 907. Internal Revenue Code of 1954), the overall limitation 
26 USC 904. provided by section 904(a\2) of such Code shall apply 
and the per-country limitation provided by section 

904(a)(1) of such Code shall not apply. 

(9) EFFECTIVE DATE FOR DISALLOWANCE OF FOREIGN TAX CREDIT 


26 USC 907 FOR CERTAIN PRODUCTION-SHARING CONTRACTS.—The second sen- 
note. tence of pereameph (8) of section 1035(c) of the Tax Reform Act of 
1976 (relating to tax credit for production-sharing contracts) is 


amended to read as follows: ‘A contract described in the preced- 
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ing sentence shall be taken into account under paragraph (1) 
only with to amounts (A) paid or accrued to the foreign 
government before January 1, 1978, and (B) attributable to 
income earned before such date.” 
(10) FOREIGN TAXES ATTRIBUTABLE TO SECTION 911 EXCLUSION.— 
(A) IN GENERAL.—The last sentence of section 911(a) (relat- 
ing to earned income from sources without the United 
States) is amended to read as follows: 
“An individual shall not be allowed as a deduction from his gross 
income any deductions (other than those allowed by section 151, 
relating to personal exemptions), to the extent that such deductions 
are properly allocable to or chargeable — amounts excluded 
from gross income under this subsection. For purposes of this title, 
the amount of the income, war profits, and excess profits taxes paid or 
accrued by any individual to a foreign country or possession of the 
United States for any taxable year shall be reduced by an amount 
determined by multiplying the amount of such taxes by a fraction— 
“(A) the numerator of which is the tax determined under 
subsection (d) (1) (B), and 
re — - begee afieag hers of the poe 
refe to in subparagrap , plus the limitation imposed for 
the taxable year by section 904(a).”. 
(B) ErFEcTIVE DATE.—The amendment made by subpara- 
aph (A) shall apply to taxable years beginning after 
Sasaiar 31, 1976. 
(11) SALE OF ASSETS BY A POSSESSIONS CORPORATION.— 
(A) IN GENERAL.—Subsection (a) of section 936 (relating to 
Puerto Rico and . ion tax nag og ongege by redesig- 
nating p as paragrap) an amending so 
much of paragraph (1) as precedes subparagraph (A) thereof 
to read as follows: 
“(1) IN GENERAL.—Except as provided in paragraph (8), if a 
—— packacrinan pec the a iret ae — my * 
e conditions o subparagrap and subparagrap) G) 
paragraph (2) are satisfied, there shall be allowed as a credit 
against the tax imposed by this chapter an amount equal to the 
portion of the tax which is attributable to the sum of— 
“(A) the taxable income, from sources without the United 
States, from— 

“(i) the active conduct of a trade or business within a 
possession of the United States, or 

“(ii) the sale or exchange of substantially all of the 
assets used by the taxpayer in the active conduct of such 
trade or business, and 

“(B) the qualified possession source investment income. 
(2) CONDITIONS WHICH MUST BE SATISFIED.—The conditions 
referred to in paragraph (1) are:”. 
(B) INCOME FROM SALE OF CARRYOVER BASIS PROPERTY NOT 
TAKEN INTO ACCOUNT.— 

(i) Subsection (d) of section 936 (relating to definitions) 
is amended - adding at the end thereof the following 
new paragraph: 

(3) CARRYOVER BASIS PROPERTY.— 
“(A) IN GENERAL.—Income from the sale or exchange of 
any asset the basis of which is determined in whole or in part 
by reference to its basis in the hands of another person ghall 
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26 USC 911. 


26 USC 151. 


26 USC 904. 
26 USC 911 


note. 


26 USC 936. 
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26 USC 931, 
957. 


26 USC 936 
note. 


26 USC 936. 


26 USC 995 


note. 


26 USC 995. 


26 USC 995 


note. 


26 USC 1248. 
26 USC 751. 


26 USC 1248. 
26 USC 731, 
736, 741. 

26 USC 1248. 


26 USC 736. 


26 USC 751 


note. 
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not be treated as income described in subparagraph (A) or (B) 
of subsection (a)(1). 

“(B) EXCEPTION FOR POSSESSIONS CORPORATIONS, ETC.—For 
purposes of subparagraph (A), the holding of any asset by 
another person shall not be taken into account if throughout 
the period for which such asset was held by such person 
section 931, this section, or section 957(c) applied to such 
person.”. 

(ii) The heading of such subsection (d) is amended to 
read as follows: 


“(q) DEFINITIONS AND SPECIAL RuLES.—”. 


(C) EFFECTIVE DATE.—The amendments made by this para- 
graph shall apply as if included in section 936 of the Internal 
Revenue Code of 1954 at the time of its addition by section 
1051(b) of the Tax Reform Act of 1976. 

(12) GAIN ON DISPOSITION OF — IN A DISC.— 

(A) DELAY IN EFFECTIVE DATE.—Paragraph (4) of section 
1101(g) of the Tax Reform Act of 1976 (relating to effective 
date for amendment relating to gain or disposition of DISC 
stock) is amended by striking out “December 31, 1975” and 
inserting in lieu thereof “December 31, 1976”. 

(B) TECHNICAL AMENDMENT. —Paragraph (1) of section 
995(c) (relating to gain on disposition of stock in a DISC) is 
amended by edie ol at the end thereof the following new 
sentence: 

“Subparagraph (C) shall not apply if the person receiving the 

in the disposition has a holding period for the stock which 
includes the period for which the stock was held by the share- 
holder disposing of such stock.” 

(C) ErFectIvE DATE.—The amendment made tig subpara- 
et ph (B) shall apply to coding after made after December 

1, 1976, in taxable years ending after such date. 
(13) LIMITATION ON PARTNER'S TAX WHERE PARTNER RECEIVES 
AMOUNT TREATED AS SALE OF SECTION 1248 STOCK.— 

(A) IN GENERAL.—Section 751 (relating to unrealized 
receivables and inventory items) is amended by adding at 
the end thereof the following new subsection: 


“(e) LimITATION ON Tax ATTRIBUTABLE TO DEEMED SALES oF SEC- 
TION 1248 Srocx.—For purposes of applying this section and sections 
731, 736, and 741 to any amount resulting from the reference to 
section 1248(a) in the second sentence of subsection (c), in the case of 
an individual, the tax attributable to such amount shall be limited in 
the manner provided by subsection (b) of section 1248 (relating to gain 
ised certain sales or exchanges of stock in certain foreign corpora- 
tion).” 


(B) Cross REFERENCE.—Section 736 (relating to payments 
toa retiring partner or a d partner’s successor in 
interest) is amended by adding at go end thereof the 
following new subsection: 


‘“c) Cross REFERENCE.— 


“For limitation on the tax attributable to certain gain connected with 
section 1248 stock, see section 751(e).” 
(C) ErFEcTIvVE DATE.—The amendments made by this para- 
graph shall apply to transfers beginning after October 9, 
for, and to anne exchanges, and distributions taking place 
after such date 
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(14) Excisz TAX ON TRANSFERS OF PROPERTY TO FOREIGN PERSONS 
TO AVOID FEDERAL INCOME TAX.— 

(A) TRANSFERS INVOLVING ESTATES.—Section 1491 (relating 
to tax on transfers to avoid income tax) is amended by 
striking out “trust” each place it appears therein and 
inserting in lieu thereof “estate or trust”. 

) CLARIFICATION OF PARAGRAPH (3) OF SECTION 1492.— 
Paragraph (3) of section 1492 (relating to nontaxable trans- 
fers) is amended to read as follows: 

“(8) To a transfer described in section 367; or’. 

(C) EFFECTIVE DATE.—The amendments made by this para- 
graph shall apply to transfers after October 2, 1975. 

(15) ELECTION TO TREAT NONRESIDENT ALIEN INDIVIDUAL AS 
RESIDENT OF THE UNITED STATES.— 

(A) PROVISIONS AFFECTED BY ELECTION.—Paragraph (1) of 
section 6013(g) (relating to election to treat nonresident alien 
individual as resident of the United States) is amended to 
read as follows: 

“(1) IN GENERAL.—A nonresident alien individual with res 
to whom this subsection is in effect for the taxable year s be 
treated as a resident of the United States— 

“(A) sid purposes of chapters 1 and 5 for all of such taxable 

,an 

“(B) for purposes of chapter 24 (relating to wage withhold- 
ing) for payments of wages made during such taxable year.” 

(B) CONFORMING AMENDMENT.—Paragraph (5) of section 
6013(g) (relating to termination of election by Secretary) is 
amended by striking out “chapter 1” and inserting in lieu 
thereo “chactars land 5”. 

(C) Year OF RESIDENCY.—Paragraph (1) of section 6013(h) 
(relating to return for year nonresident alien becomes resi- 
dent) is amended— 

(i) by striking out “chapter 1’’ and inserting in lieu 
thereat “chapters 1 and 5”, and 

(ii) by inserting before the period at the end thereof 
the following: “, and for pone of chapter 24 (relating 
to wage withholding) ior payments of wages made 
during such taxable year”. 

(D) CERTAIN AMOUNTS WITHHELD UNDER CHAPTER 3 
TREATED AS OVERPAYMENTS OF TAX.—Subsection (b) of section 
6401 (relating to excessive credits) is amended by adding at 
~ end thereof the following new sentence: “For purposes of 

the preceding sentence, any credit allowed under paragraph 

(1) of section 32 (relating to withholding of tax on nonresi- 
dent aliens and on foreign corporations) to a nonresident 
alien individual for a taxable year with respect to which an 
election under section 6013 (g) or (h) is in effect shall be 
treated as an amount allowable as a credit under section 31.” 
(E) ga DATES.—The amendments made by this 


(i) to the extent that they relate to chapter 1 or 5 of the 
Internal Revenue Code of 1954, shall a af to taxable 
Potent tat ay ea 1 


to remunera- 
first month 
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which begins more than 90 days after the date of the 
enactment of this Act. 

(16) NONRESIDENT ALIEN INDIVIDUAL ALLOWED TO BE TREATED AS 
RESIDENT OF THE UNITED STATES.— 

(A) IN GENERAL.—Paragraph (2) of section 6013(g) (relating 
to election to treat nonresident alien individual as resident 
of the United States) is amended by striking out “who, at the 
time an election was made under this subsection,’’ and 
inserting in lieu thereof ‘who, at the close of the taxable 
year for which an election under this subsection was made,”’. 

(B) Errective pAtE.—The amendment made by subpara- 
graph (A) shall apply to taxable years beginning after 

mber 31, 1975. 
(v) AMENDMENT OF SECTION 1239(a).— 

(1) IN GENERAL.—Subsection (a) of section 1239 (relating to gain 
from sale of depreciable property between certain related tax- 
payers) is amended by striking out “subject to the allowance for 
depreciation provided in section 167’’ and inserting in lieu 
thereof “of a character which is subject to the allowance for 
depreciation provided in section 167”. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply as if included in the amendment made to section 1239 
of the Internal Revenue Code of 1954 by section 2129(a) of the Tax 
Reform Act of 1976. 

(w) RECAPTURE OF DEPRECIATION ON PLAYER CONTRACTS.— 

(1) IN GENERAL.—Subparagraph (C) of section 1245(a)(4) 
(defining previously unrecaptured depreciation with respect to 
contracts transferred) is amended to read as follows: 

(C) PREVIOUSLY UNRECAPTURED DEPRECIATION WITH 
RESPECT TO CONTRACTS TRANSFERRED.—For purposes of sub- 
paragraph (A)ii), the term ‘previously unrecaptured 
depreciation’ means the amount o any deduction allowed or 
allowable to the taxpayer transferor for the depreciation of 
any contracts involved in such transfer.” 

(2) RECAPTURE OF DEPRECIATION WITH RESPECT TO INITIAL CON- 
TRACTS.—Subparagraph (B) of section 1245(a)(4) (defining previ- 
ously unrecaptured depreciation with respect to initial contracts) 
is amended— 

(A) oe inserting “attributable to periods after December 
31, 1975,” after “depreciation” in clause (i), 

(B) by inserting “incurred after December 31, 1975,” after 
“losses” in clause (i), and 

(C) by inserting “described in clause (i)” after “amounts” 
in clause (ii). 

(3) EFFECTIVE DATE.—The amendments made by this subsection ~ 
shall apply to transfers of player contracts in connection with 
any sale or exchange of a franchise after December 31, 1975. 

(x) TREATMENT OF PENSIONS AND-ANNUITIES FOR 50-PERCENT Maxr- 


MUM RATE ON PERSONAL SERVICE INCOME.— 


(1) IN GENERAL.—Subparagraph (A) of section 13848(b)(1) (defin- 
ing personal service income) is amended by striking out “pension 
or annuity” and inserting in lieu thereof “pension or annuity 
which arises from an employer-employee relationship or from 
tax-deductible contributions to a retirement plan”. 

(2) TECHNICAL AMENDMENT.—The last sentence of section 
1348(b) is amended by striking out “earned income” and insert- 
ing in lieu thereof “personal service income”’. 
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(3) EFFECTIVE DATE.—The amendments made by this section 26 USC 1348 
shall apply to taxable years beginning after Decnuber 31, 1976, note. 
(y) CHANGES IN THE SUBCHAPTER S PROVISIONS.— 
(1) GRANTOR TRUST MAY BE TREATED AS PERMITTED SHAREHOLDER 
AFTER DECEDENT’S DEATH; GRANTOR OR GRANTOR TRUST MUST BE 
INDIVIDUAL.—Paragraph (1) of subsection (e) of section 1371 (as 
redesignated by this Act) is amended to read as follows: 
“(1)(A) A trust all of which is treated as owned by the grantor 26 USC 1371. 
(who is an individual who is a citizen or resident of the United 
States) under subpart E of part I of subchapter J of this chapter. 
“(B) A trust which was described in sub’ = (A) immedi- 
ately before the death of the grantor and whic continues in 
existence after such death, but , only for the 60-day period 
ning on the day of the grantor’s death. If a trust is descri 
the preceding sentence and if the entire corpus of the trust je is 
includible in the gross estate of the grantor, the preceding 
sentence shall be applied by substituting ‘2-year period’ for ‘60- 
day period’.” 
(2) EFFECTIVE DATE.—The see oe made by paragraph (1) 26 USC 1371 
shall apply to taxable years beginning after December 31, 1976. note. 
(z) WITHHOLDING OF FEDERAL TAXES ON CERTAIN Inpivipuats EN- 
GAGED IN FisHING.— 
(1) IN GENERAL.—Section 1207(f)(4) of the Tax Reform Act of 26 USC 3121 
1976 (relating to effective date of provisions relating to withhold- "ote. 
ing on certain individuals engaged in fishing) is amended by 
striking out “December 31, 1 mn” each “aa it appears and 
inserting in lieu thereof “December 31, 1954”. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) 26 USC 3121 
shall take effect on October 4, 1976. note. 
(aa) WirHDRAWALS From INDIVIDUAL RETIREMENT ACCOUNTS, 
(1) IN GENERAL.—The last sentence of section 4973(b) (relating 26 USC 4973. 
to excess contributions to individual retirement accounts, etc.) is 
amended by striking out “solely because of employer contribu- 
— to a plan or contract described in section 219(b)(2)” and 26 USC 219. 
in lieu thereof Rn because of ineligibility under 
sae 19(b)(2) or section 220(b)(3)’ 26 USC 219, 
(2) EFFECTIVE DATE.—The sical made by pa paragraph (1) 220. 
shall apply as if included in section 1501 of the Tax Reform Act of 26 USC 4973 
1976 at the time of the enactment of such Act. note. 
(bb) AMENDMENTS RELATING TO DiscLOSURE OF TAX RETURNS.— 
(1) DiscLosuRE OF repretia & ADDRESS FOR PURPOSES OF COLLECT- 
ING CERTAIN STUDENT LOAN 
(A) Subsection (m) of seein 6103 (relating to disclosure of 26 USC 6103. 
taxpayer identity information) is amended to read as follows: 
“(m) DiscLosuRE OF TAXPAYER IDENTITY INFORMATION.— 
“(1) Tax REFUNDS.—The Secretary may disclose taxpayer iden- 
tity information to the press and other media for purposes of 
notifying persons entitled to tax refunds when the Secretary, 
ater reasonable effort and lapse of time, has been unable to 


locate such persons. 
“(2) FEDERAL CLAIMS.— Upon written request, the Secretary 
may disclose the mailing address of a taxpayer to officers and 


employees of an agency personally and directly engaged in, an 

solely for their use in, preparation for any Sine nivatios or 
judicial proceeding (or investigation which may result in such a 
proceeding) pertaining to the collection or compromise of a 


39-194 O—80—pt. 3——19 : QL3 


92 STAT. 2922 


31 USC 952. 


2C USC 1088 et 
seq. 


26 USC 6103. 


26 USC 7213. 


26 USC 6103. 
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Federal claim against such taxpayer in accordance with the 
co of section 3 of the Federal Claims Collection Act of 


“(8) NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND 
HEALTH.—Upon written request, the Secretary may disclose the 
mailing address of yers to officers and employees of the 
National Institute for Occupational Safety and Health solely for 
the purpose of locating individuals who are, or may have been, 
exposed to occupational hazards in order to determine the status 
of their health or to inform them of the possible need for medical 
care and treatment. 

“(4) INDIVIDUALS WHO HAVE DEFAULTED ON STUDENT LOANS.— 

“(A) IN GENERAL.—Upon written request by the Commis- 
sioner of Education, the Secretary may disclose the mailing 
address of any taxpayer who has defaulted on a loan made 
from the student loan fund established under part E of title 
IV of the Higher Education Act of 1965 for use only for 
= of locating such taxpayer for purposes of collecting 
such loan. 

“(B) DISCLOSURE TO INSTITUTIONS.—Any mailing address 
disclosed under sub aph (A) may be disclosed by the 
Commissioner of Education to any educational institution 
with which he has an agreement under part E of title IV of 
the Higher Education Act of 1965 only for use by officers, 
employees or agents of such institution whose duties relate 
to the collection of student loans for purposes of locating 
individuals who have defaulted on student loans made by 
such institution pursuant to such agreement for purposes of 
collecting such loans.” 

(B) Paragraph (3) of section 6103(a) is amended by insert- 
ing “‘, subsection (m)(4)(B),” after ‘“‘subsection (e)(1)(D\iii)”. 

(C) Paragraph (2) of section 7213(a) (relating to penalties 
for unauthorized disclosure of information) is amended— 

(i) by striking out “or any local” and inserting in lieu 
thereof “‘, any local”’; 

(ii) by inserting “, or any educational institution” 
after “enforcement agency”; and 

(iii) by striking out “section 6103(d) or (1X6)” and 
inserting in lieu thereof “subsection (d), (16), or 
(m)(4\(B) of section 6103”. 

(2) DISCLOSURE OF TAX RETURN INFORMATION REGARDING SPE- 
CIAL FUEL EXCISE TAXES.—Subsection (d) of section 6103 (relating 
pe eyo to State tax officials) is amended by inserting “31, 

rr '24,”. 

(3) RETURN INFORMATION OTHER THAN TAXPAYER RETURN INFOR- 
MATION.—Paragraph (2) of section 6103(i) (relating to return 
information other than ve return information) is amended 
by adding at the end thereof the following new sentence: “For 
purposes of this paragraph, the name and address of the tax- 
payer shall not treated as taxpayer return information.” 

(4) DiscLOSURE OF RETURN INFORMATION CONCERNING POSSIBLE 
CRIMINAL ACTIVITIES.—Paragraph (3) of section 6103(i) (relatin 
to disclosure of return information concerning possible crimin: 
activities) is amended by adding at the end thereof the following 
new sentence: “For purposes of the preceding sentence, the name 
and address of the yer 8 not be treated as taxpayer 
return information if there is return information (other than 
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taxpayer return information) wap may constitute evidence of a 
violation of Federal criminal la 

(5) DiscLosuRE UNDER TAX ietinieaiie —Section 6103(k\4) 26 USC 6103. 
(relating to disclosure of return information under income tax 
conventions) is amended— 

by striking out “income” in.the caption thereof, 
“y by inserting “or gift and estate tax” after “income tax”, 
and 
(C) by inserting “, or other convention relating to the 
exchange of tax information,” after “convention” the first 
place it appears. 

(6) CRIMINAL PENALTY FOR UNAUTHORIZED DISCLOSURE OF INFOR- 
MATION.—Section 7213(a) (relating to unauthorized disclosure of 26 USC 7213. 
information) is amended— k A . 

(A) by striking out “‘to disclose” in p Ne teh 5 a an 
(5) ide § inserting in lieu thereof qwillfully. to 
(B) by striking out “to thereafter print or ve i i 
paragraph (8) and inserting in lieu thereof “thereafter will- 
to print or publish”, and 
Ob 'y asters 3 out “to offer” in iperaaraph (4) and inserting 
in lieu thereof “willfully to offer 
(7) No CIVIL LIABILITY FOR GOOD FAITH BUT ERRONEOUS INTER- 
PRETATION OF DISCLOSURE REQUIREMENTS.—Section 7217 (relating 26 USC 7217. 
to civil damages for chadithioniond disclosure of return and return 
information) is amended— 
(A) by rodeetgnesing subsections (b) and (c) as subsections 
(c) and (d), respectively; 
(B) by inserting after subsection (a) the following new 
subsection: 
“(b) No Liasiuity For Goop FarrH But ERRONEOUS INTERPRETA- 
TION.—No liability shall arise under this section with respect to any 
disclosure which results from a good faith, but erroneous, interpreta- 
tion of section 6103.”; and 26 USC 6103. 
(C) by striking out “An action” in subsection (d) (as so 
vedesianeied} and inserting in lieu thereof “Prriop FoR 
Brinoine Action.—An action”. 


(8) EFFECTIVE DATES.— 26 USC 6103 
(A) Except as provided in sub ph (B), the amend- te. 
— e by this subsection take effect January 1, 
(B) The suendmesits ae made by paragraph (7) shall apply 
with respect to discl wade olla the Gate @f the 
enactment of this ropa gaeiat 


(cc) AMENDMENTS RELATING TO INCOME Tax RETURN PREPARERS.— 
(1) NEGOTIATION OF CHECKS BY BANK.—Subsection (f) of ran 
6695 (relating to negotiation of check) is amended by addi 26 USC 6695. 
the end thereof the following new sentence: “The p 
sentence shall not apply with respect to the deposit by a 
(within the meaning of section 581) of the full amount of the 26 USC 581. 
check in the taxpayer’ 's account in such bank for the benefit of 
the taxpayer.” 
(2) Derinition.—Clause (iii) of section 7701(a(36)(B) (relating 26 USC 7701. 
to exceptions from the definition of income tax return preparer) 
is amended to read as follows: 
“(iii) Fob ci as a fiduciary a return or claim for 
refund for any person, or”. 
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26 USC 6695 (3) EFFECTIVE DATE.—The amendments made by this subsection 
note. shall apply to documents prepared after December 31, 1976. 
(dd) CLARIFICATION OF DECLARATORY JUDGMENT Provisions WITH 
TO REVOCATIONS OF OR OTHER CHANGES IN THE QUALIFICA- 

TIONS OF CERTAIN ORGANIZATIONS.— 

26 USC 7476. (1) QUALIFICATION OF CERTAIN RETIREMENT PLANS.—Subsection 
(a) of section 7476 (relating to declaratory judgments relating to 
qualification of certain retirement plans) is amended by adding 
at the end thereof the following new sentence: “For purposes 
of this section, a determination with respect to a continuing 
qualification includes any revocation of or other change in a 
qualification.” 

26 USC 7428. (2) CLASSIFICATION OF ORGANIZATIONS UNDER SECTION 501(c)(3), 
ETc.—Subsection (a) of section 7428 (relating to declaratory 
ju ents relating to status and classification of organizations 

26 USC 501. under section 501(c\3), etc.) is amended by adding at the end 
thereof the following new sentence: “For purposes of this section, 
a determination with respect to a continuing qualification or 
continuing classification includes any revocation of or other 
change in a qualification or classification.” 


26 USC 7476 


note. 


26 USC 7476, 


(3) EFFECTIVE DATE.—The amendments made by paragraphs (1) 
and (2) shall take effect as if included in section 7476 or 7428 of 


the Internal Revenue Code of 1954 (as the case may be) at the 

7428. respective times such sections were added to such Code. 

(ee) CONTRIBUTIONS OF CERTAIN GOVERNMENT PUBLICATIONS.— 

26 USC 1231, (1) IN GENERAL.—Paragraph (1) of section 1231(b) (relating to 
definition of property used in trade or business) is amended— 

(A) by striking out “or” at the end of subparagraph (B), 

(B) ty striking out the period at the end of subparagraph 
(C) and inserting in lieu thereof a comma and “or”, and 

(C) by adding at the end thereof the following new 
subparagraph: 

“(D) a publication of the United States Government (in- 
cluding the Congressional Record) which is received from the 
United States Government, or any agency thereof, other 
than by purchase at the price at which it is offered for sale to 
the public, and which is held by a taxpayer described in 

26 USC 1221. paragraph (6) of section 1221.”. 

26 USC 1231 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 

note. shall apply with respect to sales, exchanges, and contributions 
made after October 4, 1976. 

(ff) EXEMPTION For Licut-Duty Truck Parts.— 

26 USC 4063. (1) In GENERAL.—Section 4063 (relating to exemption of motor 
vehicles and parts) is amended by adding at the end thereof the 
following new subsection: 

“(e) Parts ror Licut-Duty Trucxs.—The tax imposed by section 
4061(b) shall not apply to the sale by the manufacturer, producer, or 
importer of any article which is to be resold by the purchaser on or in 
connection with the first retail sale of a light-duty truck, as described 

26 USC 4061. in section 4061(a\(2), or which is to be resold by the purchaser to a 

second purchaser for e by such second purchaser on or in 
connection with the first retail sale of a light-duty truck.” 
(2) CONFORMING AMENDMENTS.— 
26 USC 4221. (A) Section 4221(c) (relating to manufacturer relieved from 
26 USC 4063. oe cases) is amended by inserting “‘4063(e),” 
r “ as 
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(B) Section 4222(d) (relating to registration in the case of 26 USC 4222. 
a ) Sales) is ecsnded by inserting “4068(e),” after 26 USC 4063. 
(8) Errective paTe.—The amendments made by this subsection 26 USC 4063 
shall take effect on the first day of the first calendar month ote. 
i a ing more than 20 days after the date of the enactment of 
ct. 


SEC. 702. TECHNICAL, CLERICAL, AND CONFORMING AMENDMENTS TO 
ESTATE AND GIFT TAX PROVISIONS. 


(a) AMENDMENTS RELATING TO TREATMENT OF SECTION 306 StocK.— 

(1) APPLICATION OF “FRESH START’ TO SECTION 306 STOCK.— 
Subsection (a) of section 306 (relating to disposition of certain 26 USC 306. 

stock) is amended by adding at the end thereof the following new 


agraph: 
“(8) ORDINARY INCOME FROM SALE OR REDEMPTION OF SECTION 
306 STOCK WHICH IS CARRYOVER BASIS PROPERTY ADJUSTED FOR 1976 
VALUE.— 
“(A) IN GENERAL.—If any section 306 stock was distributed 
before January 1, 1977, and if the adjusted basis of such stock 
in the hands of the person disposing of it is determined under 
section 1023 (relating to carryover basis), then the amount 26 USC 1023. 
treated as ordinary income under ph (1A) of this 
subsection (or the amount trea as a dividend under 
section 301(c)(1)) shall not exceed the excess of the amount 26 USC 301. 
ized over the sum of — 
“(j) the adjusted basis of such stock on December 31, 
1976, and 
“(i) any increase in basis under section 1023(h). 26 USC 1023. 
“(B) REDEMPTION MUST BE DESCRIBED IN SECTION 302(b).— 
Subparagraph (A) shall apply to a ware only if such 
redemption is described in paragraph (1), (2), or (4) of section 
302(b).” 26 USC 302. 
(2) CLARIFICATION THAT SECTION 303 OVERRIDES SECTION 306.— 
Subsection (b) of section 306 (relating to exceptions) is amended 
by adding at the end thereof the following new pore: 
“(5) SECTION 303 REDEMPTIONS.—To the extent that section 303 
applies to a distribution in redemption of section 306 stock.”. 
(3) DATE.—The amendments made by this subsection 26 USC 306 
— apply to the estates of decedents dying after December 31, note. 


(b) CoorDINATION OF DEDUCTION FoR Estate Taxes ATTRIBUTABLE 
to INCOME IN Respect oF A DECEDENT WITH THE CAPITAL GAIN 
Depuction, Erc.— 

(1) IN GENERAL.—Subsection (c) of section 691 (relating to 26 USC 691. 
deduction for estate taxes in the case of income in —. of 
decedents) is amended by adding at the end thereof the following 
new paragraph: 

“Uy Conmmiicanion WITH CAPITAL GAIN DEDUCTION, ETC.—For 

urposes of sections 1201, 1202, and 1211, and for purposes of 26 USC 1201, 
section 57(aX9), the amount of any gain taken into account with 1202, 1211. 
respect to any item described in subsection (a1) shall be reduced 26 USC 57. 
(but not below zero) by the amount of the deduction allowable 
under aph (1) of this subsection with respect to such item.” 

(2) DATE.—The amendment made by paragraph (1) 26 USC 691 
shall apply with respect to decedents dying after the date of the note. 
enactment of this Act. 

(c) AMENDMENTS RELATING TO CARRYOVER Basis.— 
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26 USC 1014. 


26 USC 5712, 
2032. 


26 USC 2032. 


26 USC 2614. 


26 USC 1014. 


26 USC 1023. 


26 USC 1023. 


26 USC 2032. 
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(1) AMENDMENTS RELATING TO THE POSTPONEMENT OF THE EFFEC- 
TIVE DATE OF CARRYOVER BASIS PROVISIONS.— 

(A) FarR MARKET VALUE WHERE FARM VALUATION 
ELECTED.—Subsection (a) of section 1014 (relating to basis of 
era acquired from a decedent) is amended to read as 
ollows: 


“(a) In GENERAL.—Except as otherwise provided in this section, the 
basis of property in the hands of a person acquiring the property from 
a decedent or to whom the property passed from a decedent shall, if 
not sold, exchanged, or otherwise disposed of before the decedent’s 
death by such person, be— 

“(1) the fair market value of the property at the date of the 
decedent’s death, or 

“(2) in the case of an election under either section 2032 or 
section 811(j) of the Internal Revenue Code of 1939 where the 
decedent died after October 21, 1942, its value at the applicable 
valuation date prescribed by those sections, or 

“(8) in the case of an election under section 2032.1, its value 
determined under such section.” 

(B) GENERATION-SKIPPING TRANSFERS.—The second sen- 
tence of section 2614(a) (relating to basis adjustments in 
connection with generation-skipping transfers) is amended 
to read as follows: “If property is transferred in a generation- 
skipping transfer subject to tax under this chapter which 
occurs at the same time as, or after, the death of the deemed 
transferor, the basis of such property shall be adjusted— 

“(1) in the case of such a transfer occurring after June 11, 1976, 
and before January 1, 1980, in a manner similar to the manner 
provided under section 1014(a), and 

(2) in the case of such a transfer occurring after December 31, 
1979, in a manner similar to the manner provided by section 1023 
without regard to subsection (d) thereof (relating to basis of 
a passing from a decedent dying after mber 31, 


(2) MintmuM CARRYOVER BASIS FOR TANGIBLE PERSONAL 
PROPERTY.— 

(A) IN GENERAL.—Subsection (h) of section 1023 (relating to 

justment to basis for December 31, 1976, fair market 
value) is amended by adding at the end thereof the following 
new paragraph: 

“(3) MINIMUM BASIS FOR TANGIBLE PERSONAL PROPERTY.— 

“(A) IN GENERAL.—If the holding period for any over 
basis property which is tangible personal property includes 
December 31, 1976, then, for purposes of determining gain 
and applying this section, the adjusted basis of such Esorery 
immediately before the death of the decedent shall be 
treated as being not less than the amount determined under 
subparagraph (B). . 

“(B) AMouNT.—The amount determined under this sub- 
paragraph for any property is— 

“@) the value of such Prope (as determined with 
respect to the estate of the ent without regard to 
section 2032), divided by 

“Gi) 1.0066 to the nth power where n equals the 
number of full calendar months which have elapsed 
between December 31, 1976, and the date of the dece- 
dent’s death.” 
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(B) ConFORMING AMENDMENT.—Paragraph (8) of section 
1023(g) (relating to decedent’s basis unknown) is amended by 26 USC 1023. 
striking out “to the person ee | ioc yd from the 
decedent” and inserting in lieu reof “and cannot be 
reasonably ascertained”. 

(8) TREATMENT OF INDEBTEDNESS.— 

(A) IN GENERAL.—Paragraph (1) of section 1023(g) (defining 
fair market value) is amended by inserting ‘(without regard 
to whether there is a mortgage on, or indebtedness in respect 
of, the property)” after “chapter 11”. 26 USC 2001 et 

(B) TECHNICAL AMENDMENT.—Subsection (g) of section *¢9: 

1023 (relating to other special rules and definitions) is 
amended by striking out paragraph (4). 
(4) ONLY ONE FRESH START WITH RESPECT TO CARRYOVER BASIS 
PROPERTY HELD ON DECEMBER 31, 1976.—Subsection (h) of section 
1023 (relating to adjustment to basis for December 31, 1976, fair 26 USC 1023. 
market value) is amended by adding at the end thereof the 
following new paragraph: 
“(4) ONLY ONE FRESH START.—There shall be no increase in 
basis under this subsection by reason of the death of an 
decedent if the adjusted basis of the property in the hands of suc! 
decedent reflects the adjusted basis of property which was 
carryover basis property with respect to a prior decedent.” 
(5) AUTOMATIC LONG-TERM STATUS FOR GAINS AND LOSSES ON 
CARRYOVER BASIS PROPERTY.—Subpar ph (A) of section 
1228(11) is amended by inserting “or 1023” after “section 1014”. 26 USC 1223, 
(6) CLARIFICATION THAT ADJUSTED BASIS IS INCREASED FOR STATE 1023, 1014. 
ESTATE TAXES. — 

(A) Subsection (c) of section 1023 (relating to increase in 26 USC 1023. 
basis for Federal and State estate taxes attributable to 
appreciation) is amended to read as follows: 

“(c) INCREASE IN Basis FOR FEDERAL AND StTaTE Estate TAXES 
ATTRIBUTABLE TO APPRECIATION.— 
“(1) FEDERAL ESTATE TAXES.—The basis of appreciated carry- 
over basis prey (determined after any adjustment under 
subsection (h)) which is subject to the tax eee Be by section 2001 26 USC 2001. 
or 2101 in the hands of the person acquiring it from the decedent 26 USC 2101. 
shall be increased by an amount which bears the same ratio to 
the Federal estate taxes as— 
“(A) the net appreciation in value of such property, bears 


“(B) the fair market value of all property which is subject 
to the tax imposed by section 2001 or 2101. 26 USC 2001, 
“(2) STATE ESTATE TAXES.—The basis of appreciated carryover 2101. 

basis property (determined after any adjustment under subsec- 
tion (h)) which is subject to State estate taxes in the hands of the 
person acquiring it from the decedent shall be increased by an 
amount which bears the same ratio to the State estate taxes as— 
“(A) the net appreciation in value of such property, bears 


“(B) the fair market value of all property which is subject 
to the State estate taxes.” 
(B) The second sentence of paragraph (2) of section 1023(f) 26 USC 1023. 
(defining net appreciation) is amended by striking out “For 
purposes pepe seo ., avy inserting . ea ae eis 
lurposes of paragrap: of subsection (c), suc jus' 
Beals shall be increased by the amount of any adjustment 
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ra Poragraph (1) of subsection (c), for purposes of subsec- 
tion (d),”’. 
26 USC 1023. (C) Paragraph (3) of section 1028(f) (defining Federal and 
State estate taxes) is amended to read as follows: 
“(3) FEDERAL AND STATE ESTATE TAXES.—For purposes of subsec- 


tion (c)— 
“(A) FEDERAL ESTATE TAXES.—The term ‘Federal estate 
26 USC 2001, taxes’ means the tax imposed by section 2001 or 2101, 
2101. reduced by the credits against such tax. 


“(B) STATE ESTATE TAXES.—The term ‘State estate taxes’ 
means any estate, inheritance, legacy, or succession taxes, 
for which the estate is liable, actually paid by the estate to 
any State or the District of Columbia.” 

(7) CLARIFICATION OF INCREASE IN BASIS FOR CERTAIN STATE 

26 USC 1023. SUCCESSION TAXES.—Paragraph (2) of section 1023(e) (relating to 
further increase in basis for certain State succession tax paid by 
transferee of property) is amended by striking out “for which the 
estate is not liable”. 

(8) CLARIFICATION OF APPLICATION OF FRESH START.—Para- 
graphs (1) and (2)(A) of section 1023(h) (relating to adjustment to 
basis for December 31, 1976, fair market value) are each amended 
by striking out “for purposes of determining gain” and inserting 
in lieu thereof “for purposes of determining gain and applying 


this section”. 
(9) TECHNICAL AMENDMENT WITH RESPECT TO CERTAIN TERM 
26 USC 1001. INTERESTS.—Paragraph (1) of section 1001(e) (relating to certain 
26 USC 1014, term interests) is amended by striking out “‘section 1014 or 1015” 
a eke ‘esa and inserting in lieu thereof “section 1014, 1015, or 1023”. 
1015, 1023. (10) ErFective paTE.—The amendments made by this subsec- 
26 USC 1014 tion shall take effect as if included in the amendments and 
ata. additions made by, and the appropriate provisions of the Tax 

26 USC 1 note. Reform Act of 1976. 

(d) AMENDMENTS RELATING TO VALUATION OF CERTAIN FARM, ETc., 

REAL PRoPERTY.— 


(1) CLARIFICATION THAT SPECIAL VALUATION APPLIES ONLY TO 

INTERESTS PASSING TO QUALIFIED HEIRS.—Paragraph (1) of section 

26 USC 2032A. 2032A(b) (defining qualified real property) is amended by striking 
out “real property located in the United States” and inserting in 
lieu thereof “real property located in the United States which 
was acquired from or passed from the decedent to a qualified heir 
of the decedent and”’. 

(2) PROPERTY RECEIVED IN SATISFACTION OF PECUNIARY 
BEQUEST.—Subsection (e) of section 2032A (relating to definitions 
and special rules for farm valuation property) is amended by 
adding at the end thereof the following new paragraph: 

“(9) PROPERTY ACQUIRED FROM DECEDENT.—Property shall be 
considered to have been acquired from or to have passed from the 
decedent if— 

26 USC 1014. “(A) such property is so considered under section 1014(b) 
(relating to basis of property acquired from a decedent), 
“(B) such property is acquired by any person from the 
estate in satisfaction of the right of such person to a 
pecuniary bequest, or 
“(C) such property is acquired by any person from a trust 
in satisfaction of a right (which such person has by reason of 
the death of the decedent) to receive from the trust a specific 
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(3) Une on OF FARM VALUATION PROPERTY TO SATISFY PECUNIARY 
BEQUEST.—Subsection (a) of. section 1040 (relating to use of 26 USC 1040. 
certain appreciated carryover basis property to satisfy pecuniary 
bequest) is amended by inserting “(determined without regard to 
section 2032A)” after “chapter 11”. 26 USC 2032A, 

(4) TREATMENT OF CERTAIN’ COMMUNITY PROPERTY.—Subsection 201 e¢ seg. 
(e) of section 2032A is amended by adding at the end thereof the 26 USC 2032A. 
following new paragraph: 

“(10) ComMUNITY PROPERTY.—If the decedent and his surviving 
spouse at any time held qualified real property as community 
property, the interest of the surviving spouse in such property 

be taken into account under this section to the extent 
necessary to provide a result under this section with respect to 
such property which is consistent with the result which would 
have obtained under this section if such property had not been 
community property.” 

(5) SUBSTITUTION OF BOND FOR PERSONAL LIABILITY OF QUALIFIED 
HEIR FOR THE RECAPTURE TAX WITH RESPECT TO FARM VALUATION 
PROPERTY.— 

(A) IN GENERAL.—Paragraph (6) of section 2032A(c) is 
amended to read as follows: 

“(6) LIABILITY FOR TAX; FURNISHING OF BOND.—The qualified 
heir shall be personally liable for the additional tax im by 
this subsection with respect to his interest unless the heir has 
wane bond which meets the requirements of ciheeotinr 
e 

(B) Bond REQUIREMENTS.—Subsection (e) of section 2032A 
is — by adding at the end thereof the following new 


paragrap 

“(11) Bond IN LIEU OF PERSONAL LIABILITY.—If the qualified 
heir makes written application to the Secretary for determina- 
tion of the maximum amount of the additional tax which may be 
imposed by subsection (c) with respect to the qualified heir’s 
interest, the Secretary (as soon as possible, and in any event 
within 1 year after the making of such a) Te aaah shall notify 
the heir of such maximum amount. ualified heir, on 
furnishing a bond in such amount and for ae period as may be 

required, shall be discharged from personal liability for any 

additional tax foe bapaned by subsection (c) and shall be entitled toa 
mo or writing showing such discharge.” 

(6) Errective DATE.—The amendments made by thissubsection 26 USC 2032A 
poor apply to the estates of decedents dying after December 31, ote. 


(e) AMounrT oF Security REQUIRED FOR ExTENDED PAYMENT PROVI- 
SIONS FOR CLOSELY HELD BuSINESSES.— 
(1) IN GENERAL.— 
(A) Paragraph (2) of section 6324A(e) (defining aggregate 
interest amount) is amended to read as follows: 
“(2) REQUIRED INTEREST AMOUNT.—The term ‘required interest 26 USC 6324A. 
amount’ means the aggregate amount of interest which will be 
payable over the first 4 years of the deferral period with 
to the deferred amount (determined as of the date prescribed by 26 USC 6151. 
— 6151(a) for the payment of the tax imposed by chapter 26 USC 2001 et 


seq. 
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26 USC 6324A. (B) Subparagraph (B) of section 6324A(b)(2) (relating to 
maximum value of required property) is amended by strik- 
ing out “aggregate interest amount” and inserting in lieu 
thereof “required interest amount”. 

(C) Paragraph (5) of section 6324A(d) (relating to special 


rules) is amended by striking out “ ate interest 
amount” and inserting in lieu thereof “required interest 
amount”. 


(D) paregreeh (4) of section 6324A(e) (relating to ago 
tion of definitions in case.of deficiencies) is amended by 
striking out “aggregate intérest amount” and inserting in 
lieu thereof “required interest amount”. 


26 USC 6324A (2) Errective pATE.—The amendments made by this section 
note. a apply to the estates of decedents dying after December 31, 


(f) CLARIFICATION OF THE $3,000 ANNUAL ExcLUSION FROM THE 
Rute INcLupinc In Gross Estate TRANSFERS WITHIN 3 YEARS OF 
TH.— 
(1) AMENDMENT OF SECTION 2035(b).—Subsection (b) of section 
26 USC 2035. 2035 (relating to adjustments for gifts made within 3 years of 
decedent’s death) is amended to as follows: 
“(b) Exceptions.—Subsection (a) shall not apply— 
“(1) to any bona fide sale for an adequate and full consideration 
in money or money’s worth, and 
“(2) to any gift to a donee made during a calendar year if the 
26 USC 6019. | decedent was not required by section 6019 to file any gift tax 
return for such year with respect to gifts to such donee. 
Paragraph (2) shall not apply to any transfer with respect to a life 


insurance policy.” 
26 USC 2035 (2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
note. shall apply to the estates of decedents dying after Daccmbor 31, 
1976, except that it shall not apply to transfers made before 
January 1, 1977. 


(g) AMENDMENTS RELATING TO Estate TAX MariraL Depuction.— 
(1) DEDUCTION NOT REDUCED FOR GIFT TO SPOUSE WHICH IS 
INCLUDED IN DONOR’S ESTATE BY REASON OF SECTION 2035.— 
26 USC 2056. Subparagraph (B) of section 2056(c)(1) (relating to adjustment to 
estate tax marital deduction for certain to spouse) is 
amended by adding at the end thereof the following new 
sentence: 
“For purposes of this subparagraph, a gift which is includible 
26 USC 2035. in the gross estate of the donor by reason of section 2035 shall not 
be taken into account.” 
(2) REDUCTION FOR GIFT TAX MARITAL DEDUCTION IN EXCESS OF 50 
PERCENT OF THE VALUE OF GIFTS TO A SPOUSE.—Clause (ii) of 
26°USC 2056. section 2056(c\1\B) (relating to adjustment to estate tax marital 
deduction for certain gifts to spouse) is amended by inserting 
“required to be included in a gift tax return” after “with respect 


to any gift”. 
26 USC 2056 (8) EFFECTIVE DATE.—The amendment made by this subsection 
note. ory apply to the estates of decedents dying after December 31, 
26 USC 2513, (h) CoorDINATION oF SECTIONS 2513 AND 2035.— 
2035. (1) IN GENERAL.—Section 2001 (relating to imposition and rate 
26 USC 2001. of estate tax) is amended by adding at the end thereof the 


following new subsection: 
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“(e) COORDINATION OF SEcTIONS 2518 AND 2035.—If— 


“(1) the decedent's spouse was the donor of any gift one-half of 
which was considered under section 2513 as made by the dece- 
dent, and 

(2) the amount of such gift is includible in the gross estate of 
the decedent’s spouse by reason of section 2035, 


such gift shall not be included in the adjusted taxable gifts of the 
decedent for purposes of subsection (b\(1)(B), and the aggregate 
amount determined under subsection (b\(2) shall be reduced by the 
amount (if any) determined under subsection (d) which was treated as 
a tax payable by the decedent’s spouse with respect to such gift.” 


(2) CONFORMING AMENDMENT.—Subparagraph (C) of section 
2602(a\(1) (relating to amount of tax on generation-skippi 
transfers) is amended by striking out “section 2001(b))’ 
inserting in lieu thereof “section 2001(b), as modified by section 
2001(e))”. 

(3) ErFEcTIVE DATE.—The amendments made by this subsection 
shall apply with respect to the estates of decedents dying after 
December 31, 1976, except that such amendments shall not apply 
to transfers made before January 1, 1977. 


(i) IncLusion tn Gross EstaTE or Stock TRANSFERRED BY THE 


ENT WHERE THE DECEDENT RETAINS OR ACQUIRES VOTING 


Ricuts.— 


(1) IN GENERAL.—Section 2036 (relating to transfers with 
retained life estate) is amended by redesignating subsection (b) as 
subsection (c) and by inserting after subsection (a) the following 
new subsection: 


“(b) VotinG RiGHTs.— 


@) 


“(1) IN GENERAL.—F or purposes of subsection (a)(1), the reten- 
tion of the right to vote (directly or indirectly) shares of stock of a 
controlled corporation shall be considered to be a retention of the 
enjoyment of transferred property. 

(2) CONTROLLED CORPORATION.—For p of paragraph (1), 
a corporation shall be treated as a controlled corporation if, at 
any time after the transfer of the Peeostel and during the 3-year 
period ending on the date of the decedent’s death, the decedent 
owned (with the application of section 318), or had the right 
{either alone or in conjunction with any person) to vote, stock 
possessing at least 20 percent of the total combined voting power 
of all classes of stock. 

“(3) COORDINATION WITH SECTION 2035.—For p of apply- 
ing section 2035 with respect to paragraph (1), the valine. 
ment or cessation of voting rights shall be treated as a transfer of 
property made by the decedent.” 

(2) CONFORMING AMENDMENT.—Subsection (a) of section 2086 is 
amended by striking out the last sentence thereof. 

(3) ErrectIve DATE.—The amendments made by this subsection 
shall apply to transfers made after June 22, 1976. 

AMENDMENTS RELATING TO INDIVIDUAL RETIREMENT ACCOUNTS, 


Erc., For SPousE.— 


(1) APPLICATION OF ESTATE TAX EXCLUSION TO INDIVIDUAL 
RETIREMENT ACCOUNTS, ETC., FOR SPOUSE.—Subsection (e) of sec- 
tion 2039 (relating to exclusion of individual retirement ac- 
counts, etc.) is amended by striking out “section 219” each place 
it appears and inserting in lieu thereof “section 219 or 220”. 

(2) TRANSFERS TO INDIVIDUAL RETIREMENT ACCOUNTS, ETC., FOR 
SPOUSE TREATED AS TRANSFERS OF PRESENT INTERESTS.—Section 
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26 USC 2503. 2503 (relating to taxable gifts) is amended by adding at the end 
thereof the following new subsection: 
“(d) InprvipuAL RETIREMENT Accounts, Erc., ror Spouse.—For 
sod of subsection (b), any payment made by an individual for the 
nefit of his spouse— 
“(1) to an individual retirement account described in section 


26 USC 408. 408(a), 
ion for an individual retirement annuity described in section 
, Or 
26 USC 409. “(8) for a retirement bond described in section 409, 
shall not be considered a gift of a future interest in property to the 
extent that such payment is allowable as a deduction under section 
26 USC 2039 ad et) Thee tine 2 t made b: h (1) shall apply to 
e amendmen le by paragra) app 
note. the estates of decedents dying after Deseniber 31, 1976. 
26 USC 2503 (B) The amendment made by paragraph (2) shall apply to 
note. transfers made after December 31, 1976 
(k) Provisions RELATING TO TREATMENT OF JOINT INTERESTS.— 
(1) REMOVAL OF REQUIREMENT OF ACTUARIAL COMPUTATIONS FOR 
JOINT INTERESTS IN PERSONAL PROPERTY.— 
26 USC 2511 et (A) IN GENERAL.—Subchapter (B) of chapter 12 (relating to 
seq. transfers for of gran of the gift tax) is amended by inserting 
26 USC 2515. after section 2515 the following new section: 


26 USC 2515A. “SEC. 2515A. TENANCIES BY THE ENTIRETY IN PERSONAL PROPERTY. 


(a) CerTAIn ACTUARIAL Computations Nor Requirep.—In the 
case of— 

“(1) the creation (either by one spouse alone or by both spouses) 
of a joint interest of a husband and wife in personal property 
with right of survivorship, or 

“(2) additions to the value thereof in the form of improvements, 
reductions in the indebtedness thereof, or otherwise, 

the retained interest of each spouse shall be treated as one-half of the 
value of their joint interest. 

“(b) ExceptTion.—Subsection (a) shall not apply with respect to any 
joint interest in property if the fair market value of the interest or of 
the property (determined as if each spouse had a right to sever) 
cannot reasonably be ascertained except by reference to the life 
expectancy of one or both spouses.” 

(B) CHANGE IN SECTION 2515 HEADING.—The heading for 
26 USC 2515. section 2515 is amended to read as follows: 


“SEC. 2515. TENANCIES BY THE ENTIRETY IN REAL PROPERTY.” 
(C) CLERICAL AMENDMENTS.—The table of sections for sub- 


26 USC 2511 et chapter B of chapter 12 is amended by striking out the item 
seq. relating to section 2515 and inserting in lieu thereof the 
26 USC 2515. following: 


“Sec. 2515. Tenancies by the entirety in real property. 

“Sec. 2515A. Tenancies by the entirety in personal property.” 
26 USC 2515A (D) ErFEcTIVE DATE.—The amendments made by this para- 
note. ig eared apply to joint interests created after December 


(2) EXTENSION OF FRACTIONAL INTEREST RULE TO CERTAIN JOINT 
INTERESTS IN REAL OR PERSONAL PROPERTY CREATED BEFORE 1977.— 
26 USC 2040. Section 2040 (relating to joint interests) as amended by this Act, 
is further amended by adding at the end thereof the following 
new subsections: 
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“(d) Joint INTERESTts oF HusBAND AND WIFE CREATED BEFORE 
1977. Under regulations prescribed by the Secretary— 

“(1) IN GENERAL.—In the case of any joint interest created 
before January 1, 1977, which (if created after December 31, 
1976) would have constituted a qualified joint interest under 
subsection (b)(2) (determined without regard to clause (ii) of 
subsection (b\(2)(B)), the donor may make an election under 
this subsection to have paragraph (1) of subsection (b) apply with 


respect to such joint interest. 
“(2) TIME FOR MAKING ee —An election under this 
subsection with respect to rty shall be made for the 


y prope 
calendar quarter in 1977, 1978. or 1979 selected by the donor in a 
gift tax return filed within the time prescribed by law for filing a 
gift tax return for such quarter. Such an election may be made 
irrespective of whether or not the amount involved exceeds the 
exclusion provided by section 2503(b); but no election may be 26 USC 2503. 
made under this subsection after the death of the donor. 
(3) TAX EFFECTS OF ELECTION.—In the case of any property 
with respect to which an election has been made under this 
subsection, for purposes of this title— 
“(A) the donor shall be treated as having made a gift at the 
oo of the calendar quarter selected under paragraph (2), 


an 

“(B) the amount of the gift shall be determined under 
paragraph (4) 

“(4) AMOUNT OF GIFT.—For purposes of paragraph (3)(B), the 
amount of any gift is one-half of the amount— 

“(A) which bears the same ratio to the excess of (i) the 
value of the property on the date of the deemed making of 
the gift under paragraph (3A), over (ii) the value of such 
property on the date of the creation of the joint interest, as 

“(B) the excess of (i) the consideration furnished by the 
donor at the time of the creation of the joint interest, over (ii) 
the consideration furnished at such time by the donor’s 
spouse, bears to the total consideration furnished by both 
spouses at such time. 

“(5) SPECIAL RULE FOR PARAGRAPH (4)(A).—For purposes of 
paragraph (4(A)— 

“(A) in the case of real peperty. if the creation was not 
treated as a gift at the time of the creation, or 

“(B) in the case of personal property, if.the gift was 
required to be included on a gift tax return but was not so 
included, and the period of limitations on assessment under 
a has expired with respect to the tax (if any) on 26 USC 6501. 
suc , 

then the value of the property on the date of the creation of the 
joint interest shall be treated as zero. 

“(6) SUBSTANTIAL IMPROVEMENTS.—For purposes of this subsec- 
tion, a substantial improvement of any property shall be treated 
as the creation of a separate joint interest. 

“(e) TREATMENT OF CERTAIN Post-1976 TERMINATIONS.— 

“(1) IN GENERAL.—If— 

(A) before January 1, 1977, a husband and wife had a joint 
interest in property with right of survivorship, 

“(B) after December 31, 1976, such joint interest was 
terminated, and 
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“(C) after December 31, 1976, a joint interest af such 
husband and wife in such property ( (or in property the basis 
of which in whole or in part reflects the basis of such 

= pe Lianne bsection (b) shall 1 h 
- Sessa (1) of su on (b) s apply to the joint 
ne ae in subparagraph (C) only if an election is made 
oan subsection (d). 

“(2) SPECIAL RULES.—For p of applying subsection (d) to 
property described in veragrant (1) of this subsection— 

“(A) if the creation described in paragraph (1)(C) occurs 
after December 31, 1979, the election may be made only with 
respect to the calendar quarter in which such creation 
occurs, and 

“(B) the creation of the joint interest described in para- 
graphs (4) and (5) of subsection (d) is the creation of the joint 
interest described in paragraph (1)(A) of this subsection.” 

() AMENDMENTS RELATING TO ORPHANS’ ExcLusion.— 

(1) ORPHANS’ EXCLUSION WHERE THERE IS A TRUST FOR MINOR 
CHILDREN.—Section 2057 5 gag fe. bequests, etc., to certain 
minor children) is amended by red ating subsection (d) as 
subsection (e) and by inserting oF Senay su ion (c) the following 
new subsection: 

“(d) QUALIFIED Minors’ Trust.— 

“(1) IN GENERAL,—For purposes of subsection @, the interest of 
a minor child in a q ied minors’ trust shall be treated as an 

interest in property which passes or has passed from the dece- 
ge to Ay child. ‘A . ‘ 

“(2) QUALIFIED MINORS’ TRUST.—For purposes of paragraph (1), 
the term ‘qualified minors’ trust’ means a trust— 

“(A) except as provided in sub aph (D), all of the 


beneficiaries of which are minor chil of the decedent, 
“(B) the corpus of which is property which passes or has 
from the decedent to such trust, 


“(C) except as provided in pernaire i ge (8), all distributions 
from which to the beneficiari the trust before the 
termination of their interests will | be pro rata, 

“(D) on the death of any beneficiary of which before the 
termination of the trust, the beneficiary’s pro rata share of 
the corpus and accumulated income remains in the trust 
for the benefit of the minor children of the decedent who 
survive the beneficiary or vests in any person, an 

“(E) on the termination of which, each beneficiary will 
receive a pro rata share of the corpus and accumulated 
income. 

“(3) CERTAIN DISPROPORTIONATE DISTRIBUTIONS PERMITTED.—A 
trust shall not be treated as failing to meet the requirements of 
paragraph (2XC) solely by reason of the fact that the governing 
instrument of the trust permits the making of disproportionate 
distributions which are limited by an ascertainable standard 
— to the health, education, support, or maintenance of the 
beneficiaries. 

“(4) TRUSTEE MAY ACCUMULATE INCOME. —A trust which other- 
wise qualifies as a qualified minors’ trust shall not be disqualified 
solely by reason of the fact that the trustee has power to 
accumulate income. 

“(6) COORDINATION WITH SUBSECTION (c).—In applying subsec- 
tion (c) to a qualified minors’ trust, those provisions of section 
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2056(b) which are inconsistent with paragraph (8) or (4) of this 26 USC 2056. 
subsection shall not apply. 
“(6) DEATH OF BENEFICIARY BEFORE YOUNGEST CHILD REACHES 
AGE 23.—Nothing in this subsection shall be treated as disquali- 
fying an interest of a minor child in a trust solely because such 
interest will pass to another person if the child dies before the 
youngest child of the decedent attains age 23.” - 
(2) AGE 23 FOR TERMINABLE INTEREST RULE IN THE CASE OF 
ORPHANS’ EXCLUSION.—The second sentence of subsection (c) of 
section 2057 (relating to limitation in the case of life estate or 26 USC 2057. 
other terminable interest) is amended by striking out “21” and 
inserting in lieu thereof “23”. 
(3) EFFECTIVE DATE,—The amendments made by this subsection 26 USC 2057 
pica apply to the estates of decedents dying after December 31, note. 


(m) DiscLarmerR BY SURVIVING Spouse WHERE INTEREST PASSES TO 
Sucu Spouse.— 

(1) IN GENERAL.—Paragraph (4) of section 2518(b) (defining 26 USC 2518. 
qualified disclaimer) is amended to read as follows: 

“(4) as a result of such refusal, the interest passes without any 
direction on the part of the person making the disclaimer and 
passes either— 

“(A) to the spouse of the decedent, or 
“(B) to a person other than the person making the 
disclaimer.” 

(2) ErFEcTIVE DATE.—The amendment made by paragraph (1) 26 USC 2518 
shall apply to transfers creating an interest in the person note. 
disclaiming made after December 31, 1976. 

(n) AMENDMENTS RELATING TO TAX ON GENERATION-SKIPPING 
TRANSFERS.— 

(1) EFFECTIVE DATE OF GENERATION-SKIPPING TRANSFER PROVI- 
sions.—Section 2006(c) of the Tax Reform Act of 1976 (relating to 26 USC 2601 
effective date of generation-skipping transfer provisions) is te. 
amended by striking out “ .pril 30, 1976” each place it appears 
and inserting in lieu thereof “June 11, 1976”. 

(2) CERTAIN POWERS OF INDEPENDENT TRUSTEES NOT TREATED AS 
POWERS.—Subsection (e) of section 2613 (relating to definitions 26 USC 2613. 
for purposes of the tax on generation-skipping transfers) is 
amended to read as follows: 

“(e) Certain Powers Nort Taken Into AccountT.— 

“(1) LIMITED POWER TO APPOINT AMONG LINEAL DESCENDANTS OF 
THE GRANTOR.—For purposes of this chapter, an individual shall 
be treated as not having any power in a trust if such individual 
does not have any present or future power in the trust other than 
a power to dispose of the corpus of the trust or the income 
therefrom to a beneficiary or a class of beneficiaries who are 
lineal descendants of the grantor assigned to a generation 
younger than the generation assignment of such individual. 

“(2) POWERS OF INDEPENDENT TRUSTEES.— 


“(A) IN GENERAL.—For of this chapter, an indi- 
vidual shall be treated as not having any power in a trust if 
such individual— 


“(i) is a trustee who has no interest in the trust, 
“ii) is not a related or subordinate trustee, and 
“Gii) does not have any present or future power in the 
trust other than a power to dispose of the corpus of the 
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trust or the income therefrom to a beneficiary or a class 
of beneficiaries designated in the trust instrument. 

“(B) RELATED OR SUBORDINATE TRUSTEE DEFINED.—For pur- 
poses of subparagraph (A), the term ‘related or subordinate 
trustee’ means any trustee who is assigned to a younger 
generation than the grantor’s generation and who is— 

“(i) the spouse of the grantor or of any beneficiary, 

“(i) the father, mother, lineal descendant, brother, or 
sister of the grantor or of any beneficiary, 

“Gii) an oman hegre of a corporation in which the 
stockholdings of the grantor, the trust, and the benefi- 
ciaries of the trust are significant from the viewpoint of 
voting control, 

“(iv) an employee of a corporation in which the 
grantor or any beneficiary of the trust is an executive, 

“(v) a partner of a partnership in which the interest of 
the grantor, the trust, and the beneficiaries of the trust 
are significant from the viewpoint of operating control 
or distributive share of partnership income, 

“(vi) an employee of a corporation in which the 
grantor or any beneficiary of the trust is an executive, or 

“(vii) an employee of a partnership in which the 
grantor or any beneficiary of the trust is a partner.”. 

(8) CLARIFICATION OF SECTION 2613(b)(2)(B).—Subparagraph (B) 
of section 2613(b)(2) (defining taxable termination for purposes of 
the tax on generation-skipping transfer) is amended— 

(A) by striking out “‘an interest and a power” and inserting 
in lieu thereof “a present interest and a present power’, and 

(B) by striking out “interest or power’ and inserting in 
lieu thereof “present interest or present power”. 

(4) ALTERNATE VALUATION IN CERTAIN CASES WHERE THERE IS 
A TAXABLE TERMINATION AT DEATH OF OLDER GENERATION 
BENEFICIARY.— 

(A) IN GENERAL.—Subparagraph (A) of section 2602(d)(1) 
(relating to alternate valuation) is amended by inserting “(or 
at the same time as the death of a beneficiary of the trust 
assigned to a higher generation than such deemed trans- 
feror)” after “such deemed transferor’. 

(B) SpeciaL RULES.—Subparagraph (A) of section 2602(d)(2) 
(relating to special rules for alternate valuation) is amended 
by inserting “(or beneficiary)’ after “the deemed trans- 

‘eror’”’. 

(5) EFFECTIVE DATE.— 

(A) Except as provided in subparagraph (B), the amend- 
ments made by this subsection shall take effect as if included 
in chapter 13 of the Internal Revenue Code of 1954 as added 
by section 2006 of the Tax Reform Act of 1976. 

(B) The amendment made by paragraph (1) shall take 
effect on October 4, 1976. 

(o) ADJUSTMENT IN INCoME Tax ON ACCUMULATION DISTRIBUTIONS 
— Portion OF ESTATE AND GENERATION-SKIPPING TRANSFER 
AXES. 


(1) In GENERAL.—Subsection (b) of section 667 (relating to tax 
on accumulation distribution) is amended by adding at the end 
thereof the following new paragraph: 

“(6) ADJUSTMENT IN PARTIAL TAX FOR ESTATE AND GENERATION- 
SKIPPING TRANSFER TAXES ATTRIBUTABLE TO PARTIAL TAX.— 
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“(A) IN GENERAL.—The > tax shall be reduced by an 
amount which is equal to the pre-death portion of the partial 
tax multiplied by a fraction— 

“(j) the numerator of which is that portion of the tax 
imposed by chapter 11 or 13, as the case may be, which is 
attributable (on a proportionate basis) to amounts 
included in the accumulation distribution, and 

“(ii) the denominator of which is the amount of the 
accumulation distribution which is subject to the tax 
imposed by chapter 11 or 13, as the case may be. 

“(B) PARTIAL TAX DETERMINED WITHOUT REGARD TO THIS 


PARAGRAPH.—For purposes of rahe ot aph, the term ‘par- 
tial tax’ means the partial by subsection ” 
determined under LS igen poe without regard to this 
paragraph. 


“(C) PRE-DEATH PORTION.—F or purposes of this paragraph, 
the pre-death portion of the partial tax shall be an amount 
which bears the same ratio to the jal tax as the portion 
of the accumulation distribution which is attributable to the 
— before the date of the death of the decedent or the 

te of the generation-skipping transfer bears to the total 
accumulation distribution. 

(2) EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply— 

(A) in the case of the tax imposed by chapter 11 of the 
Internal Revenue Code of 1954, to the estates of decedents 
dying after December 31, 1979, and 

(B) in the case of the tax imposed by chapter 13, to any 
orp ve pany: pping transfer (within the meaning of section 

611(a) of such Code) made after June 11, 1976. 
(p) Reyer or Executor From PERSONAL LIABILITY IN THE CASE OF 
RELIANCE ON Girt TAx RETURNS.— 
Pid gpd po 2204 (relatin i to discharge of fidu- 
rsonal liability) is amended by adding at the end 
sr fe the ollowing new subsection: 
oe Goon Farrh RELIANCE ON Girt Tax Returns.—If the executor 
faith relies on gift tax returns furnished under section 
610 e(3) for determining the decedent’s adjusted taxable gifts, the 
executor shall be discharged from personal sp Poag’ respect to 
any deficiency of the tax opened by t this chapter which is attributa- 
ble to adjusted taxable gifts which— 
“(1) are made more than 3 years before the date of the 
decedent's death, and 
“(2) are not shown on such returns.” 
an EFFECTIVE DATE.—The amendment made by paragraph (1) 
shall apply wi with ee to the estates of decedents dying after 
(q) yee OF lll Tax Liens.— 
(1) IN GENERAL.—Paragraph (4) of section 63823(f) (relating to 
indexing of tax liens) is amended to read as follows: 
“(4) INDEXING REQUIRED WITH RESPECT TO CERTAIN REAL 
PROPERTY.—In the case of real property, if— 

“(A) under the laws of the State in which the real property 
is located, a deed is not valid as against a purchaser of the 
property who (at the time of purchase) does not have actual 
pa or knowl of the existence of such deed unless the 

fact of filing of such deed has been entered and recorded in a 
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public index at the place of filing in such a manner that a 
reasonable inspection of the index will reveal the existence 
of the deed, an 

“(B) there is maintained (at the appieshie office under 
ey (1)) an adequate system for the public indexing of 

‘ederal tax liens, 
hae Bey noes of ec Pei to in penne: “e (a) shall not is 
reated as mee e requirements under 
unless the fact of filing is entered and recorded in the ah 
referred to in subparagraph (B) in such a manner that a reason- 
able inspection of the index will reveal the existence of the lien.” 
(2) REFILING OF NOTICE OF LIEN.—Section 6323(g\2)(A) (relating 
to sas, ee notice of lien) is amended to read as follows: 
“i) such notice of lien is refiled in the office in which 
the prior notice of lien was filed, and 
“(ii) in the case of real property, the fact of refiling is 
entered and recorded in an index to the extent required 
by subsection (f)(4); and”. 
(3) EFFECTIVE DATE.— 

(A) The amendments made by this subsection shall apply 
with respect to liens, other security interests, and er 
interests in real property acquired after the date of the 
enactment of this Act. 

(B) If, after the date of the enactment of this Act, there isa 
change in the application (or nonapplication) of section 
6323(f)(4) of the Internal Revenue Code of 1954 (as amended 
b pene (1)) with respect to any filing jurisdiction, such 
change shall apply only with respect to liens, other security 
interests, and other interests in real property acquired after 
the date of such change. 

(r) CLERICAL AMENDMENTS.— 

(1) CLERICAL AMENDMENTS WITH RESPECT TO SECTION 6694.— 

(A) In GENERAL.—Section 6694 (relating to failure to file 
information with ag to over basis property) which 
was added by section 2005(d)(2) of the Tax Reform Act of 1976 
is redesignated as section 6698. 

( dee tated by 3 bparagraph (A) fe amended apart 
as redes ry sul p is amen yy a 
at the end thereof the following new subsection: 

“(c) Dericiency Procepures Nor To Appiy.—Subchapter B of 
chapter 63 (relating to deficiency procedures for income, estate, gift, 
and certain excise taxes) shall not apply in respect of the assessment 
or collection of any penalty imposed by subsection (a).” 

(C) TaBLE oF sEcTIONS.—The table of sections for sub- 
chapter B of chapter 68 is amended by striking out 

“Sec, 6694. Failure to file information with respect to carryover basis 
property.” 
and inserting in lieu thereof the following: 
“Sec. 6698. Failure to file information with respect to carryover basis 
property.” 
(2) CLERICAL AMENDMENT TO SECTION 2051.—Section 2051 (de- 
— taxable estate) is amended by striking out “exemption 
an 


(3) CLERICAL AMENDMENT TO SECTION 1016(a).—Subsection (a) of 
section 1016 (relating to adjustments to basis) is amended by 
redesignating paragraph (23) as paragraph (21). 
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(4) CLERICAL AMENDMENT TO SECTION 6324B(b).—Subsection (b) 
of section 6324B (relating to period of lien for additional estate 
tax attributable to farm, etc., valuation) is amended by striking 
out “qualified farm real property” and inserting in lieu thereof 
“qualified real property”. 

(5) EFFECTIVE DATE.—The amendments made by this subsection 
shall apply to estates of decedents dying after December 31, 1976. 


SEC. 703. CORRECTIONS OF PUNCTUATION, SPELLING, INCORRECT 
CROSS REFERENCES, ETC. 


(a) ERRoNEous Cross REFERENCE IN INVESTMENT CREDIT.— 
(D et ag rp OF yy Se ae first eS 
of section is amen striking out “su - 
tion faxexD)” and inserting in lieu thereof “subsection (a)(7)(D)”. 

(2) AMENDMENT OF SECTION 46(g)(5).—Paragraph (5) of section 
46(g) (relating to definitions) is amended by striking out ‘‘Mer- 
chant Marine Act, 1970” and inserting in lieu thereof “Merchant 
Marine Act, 1936”. 

(3) AMENDMENT OF SECTION 48(d)(1)(B).—Subparagraph (B) of 
section 48(d)(1) is amended by striking out “section 46(a)(5)” and 
inserting in lieu thereof “section 46(a)(6)’”’. 

(4) AMENDMENT OF SECTION 48(d)(4)(p).—Subparagraph (D) of 
section 48(d)(4) is amended by striking out “section 57(c\(2)” and 
inserting in lieu thereof “section 57(c)(1(B)”’. 

(b) Prepaip LEGAL Services.— 

(1) Paragraph (2) of section 2134(e) of the Tax Reform Act of 
1976 is amended by striking out “section 120(d)(6)” and inserting 
in lieu thereof “section 120(d\(7)”. 

(2) Fereg seb (20) of section 501(c) is amended by striking out 
“section t. 1(c(20)” and inserting in lieu thereof “this 


par. i 
(c) AMENDMENTS RELATING TO SECTIONS 219 AND 220,.— 

(1) AMENDMENT OF SECTION 219(c)(4).—Paragraph (4) of section 
219(c) (relating to participation in governmental plans by certain 
individuals) is amended by striking out “subsection (b)(3)(A)(iv)” 
each place it appears and inserting in lieu thereof “subsection 


(b\(2)(AXiv)”. 

(2) AMENDMENT OF SECTION 220(b)(1)(A).—Subparagraph (A) of 
section 220(b)(1) (relating to retirement savings for certain mar- 
ried individuals) is amended by striking out “amount paid to the 
account or annuity, or for the bond” and inserting in lieu thereof 
“amount paid to the account, for the annuity, or for the bond”. 

(3) AMENDMENT OF SECTION 220(b)(4).—Paragraph (4) of section 
220(b) is amended by inserting “described in subsection (a)” after 
“any payment”. 

(4) AMENDMENT OF SECTION 408(d)(4).—Subparagraph (A) of 
section 1501(b\(5) of the Tax Reform Act of 1976 is amended to 

as follows: 
= by inserting ‘or 220’ after ‘219’ each place it appears, 
and”. 


(5) EFFECTIVE DATE.—The amendments made by this subsection 

shall apply to taxable years beginning after December 31, 1976. 

(d) AccruaL AccouNTING FoR FARM CoRPORATIONS.—Subsections 

(a) and (g\2) of section 447 are each amended by striking out 

“preproductive expenses” and inserting in lieu thereof “preproduc- 

tive period expenses”. 

(e) AMENDMENT OF SEcTION 911.—Subsection (c) of section 911 is 

amended by redesignating paragraph (8) as paragraph (7). 


92 STAT. 2939 


26 USC 6324. 


26 USC 6698 
note. 


26 USC 46. 


46 USC 1245 


note, 
46 USC 1101 et 


seq. 


26 USC 48. 
26 USC 57. 


26 USG 120 
note, 

26 USC 120. 
26 USC 501. 


26 USC 219. 


26 USC 220. 


26 USC 408. 


26 USC 46 note. 


26 USC 447. 


26 USC 911. 


92 STAT. 2940 


26 USC 4940 
note. 


26 USC 4911. 


26 USC 501. 


26 USC 501. 


26 USC 501 


note. 


26 USC 907 


note. 


26 USC 907. 


26 USC 999, 
26 USC 995. 


26 USC 995, 


26 USC 996. 
26 USC 995. 
26 USC 995 
note. 

26 USC 993. 
26 USC 995. 
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(f) TRANSITION RULE FoR Private FoUNDATIONS.—Subparagraph 
(F) of section 101(1)(2) of the Tax Reform Act of 1969 (relating to 
private foundations savings provisions) is amended by striking out 
the period at the end of clause (i) and inserting in lieu thereof a 
comma. 

(g) Lopsyinc By Pusiic CHARITIES.— 

(1) LOBBYING NONTAXABLE AMOUNT.—Paragraph (2) of section 
4911(c) (defining lobbying nontaxable amount) is amended by 
striking out “pro expenditures” in the heading of the table 
contained in such paragraph and inserting in lieu thereof 

“exempt purpose expenditures”. 

(2) TECHNICAL AMENDMENTS RELATING TO SECTION 501.— 

(A) Section 2(a) of Public Law 94-568 is amended by 
striking out “subsection (h) as subsection (i) and b ry inserting 
after subsection (g)” and inserting in lieu thereof “subsection 
(i) as subsection (j) and by inserting after subsection (h)”. 

(B) Subsection (g) of section 501 of the Internal Revenue 
Code of 1954 (as inserted by section 2(a) of Public Law 

94-568) is redesignated as subsection (i). 


(C) The amendments made by this aph shall take 
peer Ses October 20, 1976, as if included in Public Law 


(h) AMENDMENTS TO ForEIGN Tax PRovisIONs.— 

(1) Paragraph (2) of section 1035(c) of the Tax Reform Act of 
1976 (relating to tax credit for production-sharing contracts) is 
amended— 

(A) by inserting ‘(as defined in section 907(c) of such 
ae ” after “gas extraction income” in subparagraph (A), 


(B) by striking out “(as defined in section 907(c)(1) of such 
Code)” in subparagraph (B) and inserting in lieu thereof ‘(as 


so defined)”. 
(2) Paragraph (1) of Fong 999(c) (relating to international 
boycott factor) is amend striking out “995(b)(3)” and insert- 


oe oo lieu thereof TOOBIN ii)”. 
aph (2) of section 999(c) is amended by striking out 
“g9M(5N DX ii)” and inserting in lieu thereof “995(b)(1)(F)Gi)”. 
(i) AMENDMENTs TO DISC Provisions.— 
(1) The last two sentences of section 995(b)\(1) (relating to 
deemed distributions to shareholders of a DISC) are amended— 
ann bs striking out “gross income (taxable income in the 
sobpatneraph ‘Dy” and inserting in lieu thereof 
Nesom’ ;and 
(B) b y striking out ‘ ‘subparagraph (E)” and inserting in 
lieu thereof ‘ ‘subparagraph (G)”. 
(2) Subparagraph (G) of section 995(b)(1) is amended by striking 
ont “subsection (D)” and inserting in lieu thereof “subsection 
(8) Paragraph (2) of —m 996(a) (relating to q qualifying 
tions) is amended b y s out “section 995(b)(1)(E) 
and inserting in lieu thereof “section 995(b\(1)(G)’. 
(4) Paragra) oe ®) of section 1101(g) of the Tax Reform Act of 
1976 is amended by ae out “section 998(e)(3)” and inserting 
in lieu thereof “section 995(e)(3)”. 
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(j) AMENDMENTS RELATING TO DEADWOOD PROVISIONS.— 
(1) TAX EXEMPT GOVERNMENTAL OBLIGATIONS.— 

(A) The heading of paragraph (1) of section 103(b) is 26 USC 103. 
amended to read as follows: 

“(1) SUBSECTION (a) (1) oR (2) NOT TO APPLY.—”’. 

(B) Paragraph (1) of section 103(c) is sauna by striking 
out “(a) (1) or (4)” each place it appears (inclu in the 
am heading) and inserting in lieu thereof “‘(a) (1) or 

i 

(C) Subparagraph (A) of section 103(cX(2) is amended by 
striking out “subsection (a) (1) or (2) or (4)” and inserting in 
lieu thereof “subsection (a) (1) or (2)”. 

(D) Paragraph (5) of section 103(c) i is amended by striking 
out anol 75 a (d)(2)(A)” and inserting in lieu thereof “para- 

grap 

(E) Subsection (d) of section 103 is amended by dco. ton 

“subsection (c)4\(G)” and inserting in lieu thereof 
tion (b)(4\(G)”. 
(2) AMENDMENTS RELATING TO SECTION 311(d)(2).— 

(A) Subsection (b) of section 2 of the Bank Holding Com- 26 USC 311. 

pany Tax Act of 1976 is amen 


(ii) by striking ees “subi “ raph (G)” and inserting 


in lieu thereof “‘ paragrap 

(B) Subparagraph (H) of section 311(d\(2) i is redesignated as 
subparagraph (G). 

(C) The amendments made by this paragraph shall take 26 USC 311 
effect as if included in section 2(b) of the Holding note. 
Company Tax Act of 1976. 

(8) AMENDMENT TO SECTION 453(c).—Paragraph (3) of section 
453(c) is amended— 26 USC 453. 


(A) by striking out “(or by the corresponding provisions of 
prior revenue laws)” in the first sentence, and 

(B) by striking out the last sentence. 

(4) AMENDMENT OF SECTION 801 Rag 9. omg (1(BYai) and 
(7) of section 801(g) are each amended by out “subpara- 26 USC 801. 
Braph (A), (B), (C), (D), or (E) of section 805(d)\(1)” and inserting in 26 USC 805. 

eu thereof “any paragraph of section 805(d)’’. 

(5) AMENDMENT OF SECTION 1033(a)(2).—Clause (ii) of section 
103(aX2XA) is amended by out “subsection (c)’’ and 26 USC 1033. 
inserting in lieu thereof “ ipitebolitin es 

(6) AMENDMENT OF SECTION 1375(a). —Paragraph (2) of section 
1375(a) is amended by striking out “such excess’ ’ each place it 26 USC 1375. 
appears and inserting in lieu thereof “such gain”. 
1561() is amended by striking out “S04aKO" and inserting in 

is amen out ‘ and inserting in 26 USC 1561. 

lieu thereof SNCS. — 

(8) AMENDMENTS OF SECTION 1402.— 

(A) The last aph of section 1402(a) of the Internal 26 USC 1402. 
Revenue Code of 19 (definition of net cess at self- 
oo, is amended by striking out “ on (i)” 

. ie it appears and inserting in lieu thereof “subsec- 

on (h 


(B) Becton 1402(cX6) of such Code (definition of trade or 
business) is amended by striking out “subsection (h)” and 
gers in lieu thereof I elmaction 
(9) AMENDMENT TO SECTION 46(a). ac,» (C) of section 
1901(b)(1) of the Tax Reform Act of 1976 is amended by striking 26 USC 46. 


92 STAT. 2942 


26 USC 46. 


26 USC 6504. 


26 USC 37 note. 


26 USC 2011 


note. 


26 USC 2011 


note, 


26 USC 2501 
note. 


26 USC 4973 


note. 


42 USC 402, 


42 USC 405. 


42 USC 410. 


42 USC 411. 


26 USC 35. 


42 USC 411. 


26 USC 1212. 


26 USC 4041. 


26 USC 6427. 
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ie 46(aX8)” and inserting in lieu thereof “Section 
a 

(10) AMENDMENT RELATING TO SECTION 6504.—Subparagraph 
(D) of section 1901(b)37) of the Tax Reform Act of 1976 is 
—— by striking out “6515” and inserting in lieu thereof 


(11) Terrrrorres.—Subsection (c) of section 1901 of the Tax © 
Reform Act of 1976 (relating to Territories) is amended by 
striking out paragraph (1) thereof. 

(12) ESTATE AND GIFT TAXES EFFECTIVE DATE.—Subsection (c) of 
0; pa 1902 of the Tax Reform Act of 1976 is amended to read as 

ollows: 


“(c) EFFECTIVE DaTes.— 


“(1) EsTaTE TAX AMENDMENTS.—The amendments made by 
paragraphs (1) through (8), and paragra ee (12) (A), (B), and ©, 
of su ion (a) and by subsection (b) ] cet in the case of 
estates of decedents dying after the date of the enactment of this 
Act, and the amendment made by —— (9) of subsection (a) 
shall arty tis in oi case of estates of decedents dying after 
December 31, 1 

ou Girt TAX je —The amendments nggede by para- 

= inet) (10), ad. and (12) (D) and (E) of subsection (a) shall apply 
gifts made after December 31, 1976. 

~3) i DATE FOR AMENDMENT MADE BY SECTION 
1904(a)(22)(A).—Notwithstanding section 1904(d) of the Tax 
Reform Act of 1976, the amendment made by section 
1904(a\(22A) of such Act shall take effect on the date of the 
enactment of such Act. 

(14) AMENDMENTS TO SOCIAL SECURITY ACT.— 

(A) Section 202(v) of the Social Security Act is amended by 
striking out “section 1402(h)” each place it appears and 
inserting in lieu thereof “section 1402(g)”. 

Poul Section 205(p)(3) of such po is amended by striking out 

Secretary of the Treasury’ and inserting in lieu thereof 
Beant of Transportation”. 

(C) crags jon 210(@X6XBX) of such oe is Pyne od 
ing ou tary of the u: and inse in heu 
thereof “Secretary of Transportation”. 

(D) Section 211(a)(2) of such Act is amended b striking out 
“(other than interest described in section 35 of the Internal 
Revenue Code of 1954)”. 

(E) Section 21 1(cX6) - such Act is amended by striking out 
eae 1402(h)” and inserting in lieu thereof “section 


(k) Caprrat Loss Carryovers.—Clause (ii) of section 1212(aX1\(C) 
(relating to capital loss carryovers for foreign expropriation losses) is 
amended stri out “exceeding the loss year” and inserting in 
lieu thereof “s g the loss year”. 

(1) AMENDMENTS RELATING TO Certain Arrcrart Museums.— 


(1) phen G7 (2) of section 4041(h) (defining aircraft museum) 
is amended by striking out “term ‘aircraft’ means’ ’ and inserting 
in lieu thereof “term ‘aircraft museum’ means”. 

(2) Subsection (i) of section 4041 (as added by section 
1904(a)(1(C) of the Tax Reform Act of 1976) is redesignated as 


on (j). 
(3) a (d) of section 6427 (relating to repayment of tax 
on fuels used by certain aircraft museums) is amended by 
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striking out “Secretary or his delegate” and inserting in lieu 
thereof “Secretary”. 

(4) Paragraph (1) of section 7609(c) (defining summons to which 
section applies) is amended by striking out “6427(e\(2)” and 
inserting in lieu thereof 642702)". 

(m) INsPEcTION By CoMMITTEE OF CoNGRESS.—Paragraph (2) of 
section 6104(a) (relating to inspection by committee of Congress) is 
amended by striking out “Section 6103(4)" and inserting in lieu 

thereof “Section 61030)" 

(n) AMENDMENT OF Section 6501.—Subsections (h), (j), and (0) of 
section 6501 are each amended by striking out “section 6213(b)(2)” 
and inserting in lieu thereof Spection 6213(b\8)’. 
hice CoNFORMING AMENDMENTS TO NEw DEFINITION OF TAXABLE 

‘COME.— 

(1) Sub ph (A) of section 443(b)(2) (relating to computa- 
tion b on 12-month period) is amended— 

(A) by striking out “taxable income” the second and third 
places it appears in clause (i) and inserting in lieu thereof 
‘modified taxable income”, and 
(B) by amending clause Gi) to read as follows: 
“(ii) the tax computed on the sum of the modified 
pei income for the short period plus the zero bracket 


(2) Paragenph on of section 443(b) is amended by striking out 
“gross income for such short period (minus Bing deductions 
allowed by this chapter for the short period, but only the adjusted 
amount of the deductions for personal peated ’ and insert- 
ing . lieu thereof “modified taxable income for such short 


(3) Subsection (b) of section 443 is amended by adding at the 
end thereof the following new paragraph: 

(3) MODIFIED TAXABLE INCOME DEFINED. —For purposes of this 
subsection the term ‘modified taxable income’ means, with 
respect to an any period, the gross income for such period minus the 
deductions allowed by this chapter for such period (but, in the 
case of a short period, only the adjusted amount of the deductions 
for personal exemptions).” 

(4) The amendments made by this subsection shall apply to 
taxable years beginning after December 31, 1976. 

(p) CONFORMING AMENDMENTS TO REPEAL OF SECTION 317 oF TRADE 
Expansion Act oF 1962.— 

(1) AMENDMENTS OF SECTION 172.— 

(A) Sub ese (A) of section 172(b)(1) (relating to years 
to which oss may be carried) is amended to read as fo Ows: 
“(A) Except as provided in ee en 1 garg (D), sega (F), and 


(G), a net sls cig loss for any taxable year shall be a net 
operating carryback to each of the 3 taxable years 
the taxable year of such loss.” 


(B) Paragraph (3) of section 172(b) (relating to special rules) 
is se by striking out su to) Dy a (A) and (B) and by 


eet et ), and (E) as subpara- 


mh Subparagraph (B) i sea 1720098) (as sa hac 

by subparagraph (B)) is amended by striking out “‘subpara- 

pod (C\iil)” each place it appears and inserting in lieu 
thereof “subparagraph (A)(iii)”’. 


92 STAT. 2943 


26 USC 7609. 


26 USC 6104. 
26 USC 6103. 


26 USC 6501. 


26 USC 443, 


26 USC 443 


note. 
26 USC 172. 


26 USC 172. 


92 STAT. 2944 


26 USC 6501. 


26 USC 6511. 


26 USC 1481. 


26 USC 172 
note. 


20 USC 1001 
note. 

26 USC 103. 

20 USC 1001 
note. 

20 USC 1087-1. 
26 USC 103 


note. 


26 USC 46 note. 


42 USC 1397a. 


42 USC 1397a 
note. 
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(2) AMENDMENT OF SECTION 6501(h).—Subsection (h) of section 
6501 (relating to net operating loss or capital loss carryback) is 
amended by striking out the last sentence. 

(3) AMENDMENT OF SECTION 6511(d)(2).—The first sentence of 
section 6511(d)(2A) (relating to special period of limitation for 
net operating loss or capital loss carrybacks) is amended - 
striking out “except that—” and all that follows down throug 
the period at the end of such sentence and inserting in lieu 
thereof the following: “except that with respect to an overpay- 
ment attributable to the creation of, or an increase in a net 
operating loss carryback as a result of the elimination of exces- 
sive profits by a renegotiation (as defined in section 1481(a) 
(1A)), the period shall not expire before the expiration of the 
12th month following the month in which the agreement or order 
for the elimination of such excessive profits becomes final.” 

(4) EFFEcTIVE DATE.—The amendments made by this subsection 
shall apply with respect to losses sustained in taxable years 
ending after the date of the enactment of this Act. 

(q) CoNFORMING AMENDMENT To REPEAL OF SECTION 2 OF THE 
EMERGENCY INSURED STUDENT Loan Act oF 1969.— 

(1) IN GENERAL.—Paragraph (5) of section 103(d) (relating to 
arbitrage bonds) is amended by striking out “section 2 of the 
Emergency Insured Student Loan Act of 1969” and inserting in 
lieu thereof “section 438 of the Higher Education Act of 1965”. 

(2) EFFECTIVE DATE.—The amendment made by Garagtaph (1) 
shall apply with respect to Sy gerry made by the Commissioner 
of Education after December 31, 1976. 

(r) Errective Date.—Except as otherwise provided, the amend- 
ments made by this section shall take effect on October 4, 1976. 


TITLE VIIIAMENDMENTS RELATING TO 
SOCIAL SECURITY ACT 


SEC. 801, GRANTS TO STATES FOR SOCIAL SERVICES. 


(a) AMount To Bre ALLocaTep To States.—Section 2002(a)(2)A) of 
the Social Security Act is amended— 

(1) by striking out “$2,500,000,000” and inserting in lieu 
thereof ‘the amount specified in clause (ii)”’; 

(2) by inserting “(i)” after ‘(2)(A)”; and 

(8) by adding the following clause at the end thereof: 

“(ii) The amount specified for purposes of clause (i) is $2,500,000,000 
for fiscal Cpe prior to fiscal year 1979, $2,700,000,000 for fiscal Maal 
1979, and $2,500,000,000 for fiscal years after fiscal year 1979.”. 

(b) ApprrionaL AMouNT FoR CHILD Day Care SERVICES IN FISCAL 
Year 1979.—Section 3 of Public Law 94-401 is amended— 

(1) in the matter preceding paragraph (1) of subsection (a)— 
ager by ne ing out the word “and” which appears after 
» ,an 

(B) by inserting after “1978,” the following: ‘“‘and the fiscal 

year ending September 30, 1979,”, 
(2) in subsection (a)(1), by adding after and below subparagraph 

(B) the following new subparagraph: 

“(C) 107.407 per centum of the amount of the limitation so 
imposed (as determined without — to this section) in the 
case of such fiscal year ending September 30, 1979, or”, 
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(3) in subsection (a2), by priking 1 out “or either such fiscal 
year” and inse in lieu the ‘or such fiscal year”, 
(4) in subsection (b), by striking out “or either fiscal year” and 
inserting in lieu thereof “or any fiscal year”, 
(5) in subsections (cX1) and CeX2KA): by striking es Soo “or ee 
fiscal year” and inserting in lieu thereof “or an: 
(other than the fiscal year ending September 30, 197: 
(6) i “ Pp” (dX j— 
aye A ae apnieg out the word “or” which appears after 
(B) by atin after “1978” the following: “, or the fiscal 
year ending September 30, 1979”, and 
(7) i in subsection (d)(2), by striking out “for either such rons) 
year” and inserting in lieu thereof “for any such fiscal year’ 


SEC. 802. CHANGE IN PUBLIC ASSISTANCE MATCHING FORMULA, AND 
INCREASE IN AMOUNT OF PUBLIC ASSISTANCE DOLLAR LIMI- 
TATIONS, FOR PUERTO RICO, THE VIRGIN ISLANDS, AND 
GUAM IN FISCAL YEAR 1979. 


(a) Pustic Assistance Matcuinc Formuta.—Section 1118 of the 
Social Security Act is amended by adding at the end thereof the 
following new sentence: “For purposes of the preceding sentence, the 
term ‘Federal medical assistance percentage’ shall, in the case of 
Puerto Rico, the Virgin Islands, and Guam, mean 75 per centum 
po applied to quarters in the fiscal year ending September 30, 


(b) Dottar Limrrations.—Subsection (a) of section 1108 of such Act 
is amended— 
(Di . aph (1)— 
by striking out “or” at the end of clause (D), 
Oe y striking out the semicolon at the end of clause (E) 
and —e in lieu thereof “other than the fiscal year 1979, 
J? ‘an 
©) by adding at the end thereof the following new 
R00, 
“(F) $72,000,000 with respect to the fiscal year 1979;” 
(2)i ms ph (2)— 
by striking out “or” at the end of clause (D), 
B) by striking out “; and” at the end of clause (E) and 
or ial in lieu thereof “other than the fiscal year 1979, or”, 


nO) by adding at the end thereof the following new 
subparagraph: 
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42 USC 1318. 


42 USC 1308. 
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“(F) $2,400, es with respect to the fiscal year 1979;”, and 
(3) in 7 bers. oF (3)— 
by striking out “or” at the end of clause (D), 
(B) by striking out the period at the end of clause (E) and 
neers in lieu thereof “other than the fiscal year 1979, or”, 
“0 by siinnie at the end thereof the following new 
ie Sabo 000 with respect to the fiscal year 1979.” 


Approved November 6, 1978. 
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Public Law 95-601 
95th Congress 
An Act 


To authorize appropriations to the Nuclear Regulatory Commission for fiscal 
year 1979, and for other purposes. 


Be it enacted by the Senate and House op Maprenent ernst of the 
United States of America in Congress assembled, 

Srcrion 1. (a) There is hereby authorized to be appro riated to the 
Nuclear Regulatory Commission in accordance with the provisions 
of section 261 of the Atomic Energy Act of 1954, as amended (42 
U.S.C. 2017), and section 305 of the a Act of 
1974, as amended (42 U.S.C. 5875), for the year 1979, to remain 
available until expended $333,007,000. Of such total amount author- 
ized to be appropriated : 

(1) not more than $47,162,000 may be used for “Nuclear Reac- 
tor Regulation”; of the total amount appropriated for this pur- 
pose, $2,080,000 shall be available for Advanced Reactors; 

e not more than $38,760,000 may be used for “Inspection 
and Enforcement”; 

(3) not more than $14,945,000 may be used for “Standards 
Development”; of the total amount appropriated for this pur- 
pose, $650,000 shall be available for Low-Level Radiation activi- 
ties, including those described in section 5 of this Act; 

(4) not more than $27,240,000 may be used for “Nuclear Mate- 
rial Safety and Safeguards”; of the total amount appropriated 
for this purpose, $8,127,000 shall be available for Nuclear Waste 
Disposal and Management activities ; 

(5) not more than $163,470,000 may be used for “Nuclear Regu- 
latory Research”; of the total amount appropriated for this pur- 
pore, $1,500,000 shall be available for the implementation of the 

proved Safety Systems Research plan required by section 
205(f) of the Energy Reorganization Act of 1974, as amended, 
$4,448,000 shall be available for Nuclear Waste research activities, 
and $18,333,000 shall be available for Advanced Reactor Research, 
including an authorization of $3,900,000 to accelerate the effort in 
gas-cooled thermal] reactor safety research. 

(6) not more than $13,480,000 may be used for “Program Tech- 
nical Support”; 

_ (7) not more than $27,950,000 may be used for “Program Direc- 
tion and Administration”; of the total amount appropriated for 
this purpose, $225,000 shall be available for equal employment 
ho ope od activities, including support of four positions in the 
Office of Equal Employment Opportunity. 

_ (b) (1) Not more than $14,285,000 of the te amount author- 
ized to be appropriated under paragraphs (1) through (7) of sub- 
section (a) may be used for contracts encompassing research, studies, 
and technical assistance on domestic safeguards matters. 

(2) Of ate amount authorized to be appropriated under 
paragraphs (1) through (7) of subsection (a), $1,000,000 shall be 
available for studies and analysis of alternative fuel cycles (including 
studies and analysis relating to licensing and safety, safeguards, and 
environmental aspects). 
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(c)(1) No amount appropriated pursuant to subsection (a) for 
urposes of subparagraphs (1) through (7) of such subsection, may 
used for any function of the Commission in excess of the amount 
expressly authorized to be appropriated for functions referred to in 
such paragraphs, if such excess amount is in excess of $500,000, nor 
may the amount available from any appropriation for any function 
lg to in such subparagraphs be reduced by more than $500,000, 
unless 
_ (i) a period of thirty calendar days (not including any day 
in which either House of Congress is not in session because of an 
adjournment of more than three calendar days to a day certain 
or an adjournment sine die) has passed after the receipt by the 
Committee on Interstate and Foreign Commerce and the Com- 
mittee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Environment and Public Works 
of the Senate of notice given by the Commission containing a 
full and complete statement of the action proposed to be taken 
and the facts and circumstances relied upon in support of such 
proposed action, or 

(ii) each such committee before the expiration of such period 
has transmitted to the Commission, written notice stating in sub- 
stance that such committee has no objection to the proposed 
action. 

(2) Of the amounts authorized to be appropriated for the purposes 
set forth in paragraphs (1) through (7) of subsection (a) of this 
section, the amounts available for Advanced Reactors, Low-Level 
Radiation, Nuclear Waste Disposal and Management, Improved 
Safety Systems Research, and Nuclear Waste Research, or that 
specified in subsection (b)(2) of this section for Alternative Fuel 
Cycle activities shall not be reprogramed, unless— 

(i) a period of ninety calendar days (not including any day in 
which either House of Congress is not in session because of an 
adjournment of more than three calendar days to a day certain or 
an adjournment sine die) has passed after the receipt by the 
Committee on Interior and Insular Affairs and the Committee 
on Interstate and Foreign Commerce of the House of Repre- 
sentatives and the Committee on Environment and Public Works 
of the Senate of notice given by the Commission containing a full 
and complete statement of the action proposed to be taken and 
the facts and circumstances relied upon in support of such pro- 
posed action, or Rs . 

(ii) each such committee before the expiration of such period 
has transmitted to the Commission, written notice stating in sub- 
stance that such committee has no objection to the proposed 
action. 

(d) No amount authorized to be appropriated by this Act may be 
used by the Commission to enter into any contract, providing funds in 
excess of $20,000 encompassing research, study, or technical assistance 
on domestic safeguards matters except as directed by the Commission, 
by majority vote, following receipt by the Commission of a recom- 
mendation from the Executive Director for Operations supporting the 
need for such contract. ’ 

Src, 2. Moneys received by the Commission for the cooperative 
nuclear research programs may be retained and used for salaries and 
expenses associated with those programs, notwithstanding the provi- 
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sions of section 3617 of the Revised Statutes (31 U.S.C. 484), and shall 
remain available until expended. 

Src. 3. Transfers of sums from salaries and expenses may be made to 
other agencies of the Government for the performance of the work for 
which the appropriation is made, and in such cases the sums so trans- 
ferred may be merged with the appropriation to which transferred. 

Sec. 4. (a) Subsection (>) of section 209 of the Energy Reorganiza- 
tion Act of 1974, as amended, is amended by adding at the end thereof 
the following sentence : “N lg ia ag, e preceding sentence, each 
such director shall keep the Executive Director fully and currently 
informed concerning the content of all such direct communications 
with the Commission.” 

(b) Section 209 of the Energy Reorganization Act of 1974, as 
amended, is amended by adding a new subsection (<) to read as follows 
and redesignating existing subsection (c) ipiaiing ged ¢ . 

“(c) The Executive Director shall report to the Commission at semi- 
annual public meetings on the problems, progress, and status of the 
Commission’s — employment opportunity efforts.”. ‘ 

Sec. 5. (a) The Commission and the Environmental Protection 
Agency, in consultation with the Secretary of Health, Education, and 

elfare, are authorized and directed to conduct prehenioary planning 
and design studies for epidemiological research on the health effects o 
low-level ionizing radiation. In the conduct of such studies, the Com- 
mission and the Environmental Protection Agency shall consult with 
appropriate scientific organizations and Federal and State agencies. 

b) Within thirty days after the date of enactment of this section, 
the Commission and the Environmental Protection Agency shall sub- 
mit to the Congress a memorandum of understanding to delineate their 
responsibilities in the conduct of the planning studies authorized by 
subsection (a) of this section. 

(c) On or before April 1, 1979, the Commission and the Environ- 
mental Protection Agency shall submit a report to the Congress con- 
taining an assessment of the capabilities and research needs of such 
agencies in the area of health effects of low-level ionizing radiation. 

(d) On or before September 30, 1979, the Commission and the 
Environmental Protection ncy, in consultation with the Secretary 
of Health, Education, and Welfare, shall submit a report to the Con- 
gress which includes a study of options for Federal epidemiological 
research on the health effects of low-level ionizing radiation, with 
evaluations of the feasibility of such options. Such report shall be 
consistent with the findings of the assessment required by subsection 
(c) of this section. 

(e) In carrying out the activities specified in subsections (c) and 

d) such agencies shall : 
(i) cooperate with appropriate scientific organizations and 
agencies involved in related research, and 
(ii) furnish copies of the reports required by those subsections 
to the organizations and agencies referred to in subsection ( 2) (i). 

Src. 6, Section 209 of the Energy Reorganization Act of 1974 is 

amended by adding, the following new subsection at the end thereof: 


“(d) The Executive Director shall prepare and forward to the Com-. 


mission an annual report (for the fiscal year 1978 and each succeeding 
fiscal year) on the status of the Commission’s programs concerning 
domestic safeguards matters including an assessment of the effective- 
ness and adequacy of safeguards at facilities and activities licensed 
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by the Commission. The Commission shall forward to the Congress a 
report under this section prior to February 1, 1979, as a separate docu- 
ment, and prior to February 1 of each succeeding year as a separate 
chapter of the Commission’s annual report (required under section 
807(c) of the Energy Reorganization Act of 1974) following the fiscal 
year to which such report applies.”. 

Sec. 7. The Commission is authorized and directed to undertake a 
comprehensive review of the existing process for selection and training 
of members of the Atomic Safety and Licensing Boards, including, 
but not limited to, the selection criteria, including qualifications, the 
selection procedures, and the training programs for Board members. 
The Commission shall report to the Congress on the findings of such 
review by January 1, 1979, and shall revise such selection and training 
process as appropriate, based on such findings. 

Sec. 8. (a) Chapter 14 of the Atomic Energy Act of 1954 is amended 
by adding the following new section at the end thereof : 

“Sec. 170A. Conrticts or Interest Retatrne To ConTRACTS AND 
Orner ARRANGEMENTS.— 

“a. The Commission shall, by rule, require any person proposing to 
enter into a contract, agreement, or other arrangement, whether by 
competitive bid or negotiation, under this Act or any other law admin- 
istered by it for the conduct of research, development, evaluation 
activities, or for technical and management support services, to provide 
the Commission, prior to entering into any such contract, agreement, 
or arrangement, with all relevant information, as determined by the 
Commission, bearing on whether that person has a possible conflict 
of interest with ct to— 

(1) being able to render impartial, technically sound, or objec- 
tive assistance or advice in light of other activities or relationships 
with other persons, or 

“(2) being given an unfair competitive advantage. Such person 
shall insure, in accordance with regulations prescribed by the 
Commission, compliance with this section by any subcontractor 
(other than a supply subcontractor) of such person in the case of 
any subcontract for more than $10,000. 

“b. The Commission shall not enter into any such contract agree- 
ment or arrangement unless it finds, after evaluating all information 
provided under subsection a. and any other information otherwise 
available to the Commission that— 

“(1) it is unlikely that a conflict of interest would exist, or 

“(2) such conflict has been avoided after appropriate conditions 
have been included in such contract, agreement, or arrangement; 
except that if the Commission determines that such conflict of 
interest exists and that such conflict of interest cannot be avoided 
by including appropriate conditions therein, the Commission may 
enter into such contract, agreement, or arrangement, if the Com- 
mission determines that it is in the best interests of the United 
States to do so and includes appropriate conditions in such con- 
tract, ment, or ec thee. ig to mitigate such conflict. 

“ce, The Cocntatagicn shall publish rules for the implementation of 
this section, in accordance with section 553 of title 5, United States 
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Code (without regard to- subsection (a) (2) thereof) as soon as 
practicable after the date of the enactment of this section, but in no 
event later than 120 days after such date.”. 

(b) The table of contents for such chapter 14 is amended by adding 
the following new item at the end thereof: 
“See. 170A. Conflicts of interest relating to contracts and other arrangements.”. 

Src. 9. The Commission shall monitor and assist, as requested, the 
International Fuel Cycle Evaluation and the studies and evaluations 
of the various nuclear fuel cycle systems by the Department of Energy 
in progress as of the date of enactment, and report to the 
semiannually through calendar year 1980 and annually through 
calendar year 1982 on the status of domestic and international 
evaluations of nuclear fuel cycle systems, This report shall include, 
but not be limited to, a summary of the information developed by and 
available to the Commission on the health, safety and safeguards 
implications of the leading fuel cycle technologies. 

xc. 10. Title II of the Energy Reorganization Act of 1974, as 
amended, is amended by adding at the end thereof a new section to 
read as follows: 
“EMPLOYEE PROTECTION 


“Sec. 210. (a) No employer, including a Commission licensee, an 
ep ep for a Commission license, or a contractor or a subcontractor 
of a Commission licensee or applicant, may discharge any employee or 
otherwise discriminate against any employee with respect to his com- 
pensation, terms, conditions, or privileges of employment because the 
employee (or any person acting pursuant to a request of the 
employee )— 

“(1) commenced, caused to be commenced, or is about to com- 
mence or cause to be commenced a proceeding under this Act 
or the Atomic Energy Act of 1954, as amended, or a proceeding 
for the administration or enforcement of any requirement imposed 
under this Act or the Atomic Energy Act of 1954, as amended; 

“(2) testified or is about to testify in any such proceeding or; 

“(3) assisted or participated or is about to assist or participate 
in any manner in such a proceeding or in any other manner in 
such a proceeding or in any other action to carry out the purposes 
of this Act or the Atomic Energy Act of 1954, as amended. 

“(b) (1) Any employee who believes that he has been discharged 
or otherwise discriminated against by any person in violation of sub- 
section (a) may, within thirty days after such violation occurs, file 
(or have any person file on his behalf) a complaint with the Secreta 
of Labor (hereinafter in this subsection referred to as the ‘Secretary’ 
alleging such discharge or discrimination. Upon receipt of such a com- 
plaint, the Secretary shall notify the person named in the complaint 
of the filing of the complaint and the Commission. 

“(2)(A) Upon receipt of a complaint filed under paragraph (1), 
the Secretary shall conduct an investigation of the violation alle 
in the complaint. Within thirty days of the receipt of such complaint, 
the Secretary shall complete such investigation and shall notify in 
writing the complainant (and any person acting in his behalf) and the 
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person alleged to have committed such violation of the results of the 
investigation conducted pursuant to this subparagraph. Within ninety 
days of the receipt of such complaint the Boeri shall, unless the 
ss on the complaint is terminated by the Secretary on the 

asis of a settlement entered into by the Secretary and the person 
alleged to have committed such violation, issue an order either pro- 
viding the relief prescribed by sobparsereph (B) or denying the com- 
plaint. An order of the Secretary shall be made on the record after 
notice and opportunity for public hearing. The Secretary may not 
enter into a settlement terminating a proceeding on a complaint with- 
out the participation and consent of the complainant. 

“(B) If, in response to a complaint filed under paragraph (1), the 

Secre‘ary determines that a violation of subsection (a) has occurred, 
the Secretary shall order the person who committed such violation to 
(i) take affirmative action to abate the violation, and (ii) reinstate the 
complainant to his former position together with the compensation 
(including back pay), terms, conditions, and privileges of his employ- 
ment, and the Secretary may order such person to provide compensa- 
tory damages to the complainant. If an order is issued under this 
paragraph, the Secretary, at the request of the complainant shall assess 
against the person against. whom the order is issued a sum equal to the 
aggregate amount of all costs and expenses (including attorneys’ and 
expert witness fees) reasonably incurred, as determined by the Secre- 
tary, by the complainant for, or in connection with, the bringing of the 
complaint upon which the order was issued. 
_ “(e)(1)_ Any person adversely affected or aggrieved by an order 
issued under subsection (b) may obtain review of the order in the 
United States court of appeals for the circuit in which the violation, 
with respect to which the order was issued, allegedly occurred. The 
petition for review must be filed within sixty days from the issuance 
of the Secretary’s order. Review shall conform to chapter 7 of title 5 
of the United States Code. The commencement of proceedings under 
this ecpperegeenn shall not, unless ordered by the court, operate as a 
stay of the Secretary’s order. 

“(2) An order of the Secretary with respect to which review could 
have been obtained under paragraph (1) shall not be subject to judicial 
review in any criminal or other civil proceeding. 

‘““(d) Whenever a person has failed to comply with an order issued 
under subsection (b) (2), the Secretary may file a civil action in the 
United States district court for the district in which the violation was 
found to occur to enforce such order. In actions brought under this 
subsection, the district courts shall have jurisdiction to grant all appro- 
priate relief including, but not limited to, injunctive relief, compensa- 
tory, and exemplary damages. 

“(e)(1) Any person on whose behalf an order was issued under 
paragraph (2) of subsection (b) may commence a civil action against 
the person to whom such order was issued to require compliance with 
such order. The appropriate United States district court shall have 
jurisdiction, without regard to the amount in controversy or the citizen- 
ship of the parties, to enforce such order. 
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“(2) The court, in issuing any final order under this subsection, may 
award costs of litigation (including reasonable attorney and expert 
witness fees) to any party whenever the court determines such award is 
appro riate. : y \ ; 

(f) Any nondiscretionary duty imposed by this section shall be 
enforceable in a mandamus proceeding brought under section 1361 of 
acy = 3 heotion € Schall = oO tt 1 

ubsection (a not a with respect to any employee 
whoy noting without direction thom Kis or her ass, ch (or the employ- 
er’s agent), deliberately causes a violation of any requirement of this 
Act or of the Atomic Energy Act of 1954, as amended.”. 

Sec. 11, The Commission shall report to the Congress on January 1, 
1979, and annually thereafter on the use of contractors, consultants, 
and the National Laboratories by the Commission. Such report shall 
include, for each contract issued, In progress or completed during fiscal 
year 1978, information on the bidding procedure, nature of the work, 
amount and duration of the contract, progress of work, relation to pre- 
vious contracts, and the relation between the amount of the contract 
and the amount actually spent. 

Sec. 12. (a) The Commission, in cooperation with the Department 
of Energy, is authorized and directed to conduct a study of extending 
the Commission’s licensing or regulatory authority to include cate- 
gories of existing and future F ead radioactive waste storage and 
— activities not presently subject to such authority. 

(b) Each Federal agency, subject to the provisions of existing law, 
shall cooperate with the Commission in the conduct of the study. Such 
cooperation shall include providing access to existing facilities and 
sites and providing, any information needed to conduct the study which 
the agency may have or be reasonably able to acquire. 

(c) On or before March 1, 1979, the Commission shall submit a 
report to the Congress containing the results of the study. The report 
shall include a complete listing and inventory of all radioactive waste 
storage and disposal activities now being conducted or planned by 
Federal agencies. 

Sec. 13, Notwithstanding any other provision of this Act, no author- 
ity to make payments under this Act shall be effective except to such 
oo or in such amounts as are provided in advance in appropriation 

cts. 

Sec. 14. (a) Any person, agency, or other entity proposing to develo 
a storage or Sapumel facility, ecradine a road es acility, ri 
high-level radioactive wastes, non-high-level radioactive wastes includ- 
ing transuranium contaminated wastes, or irradiated nuclear reactor 
fuel, shall notify the Commission as early as possible after the com- 
mencement of planning for a saga proposed facility. The Com- 
mission shall in turn notify the Governor and the State legislature 
of the State of proposed situs whenever the Commission has knowledge 
of such pe A. 

(b) The Commission is authorized and directed to prepare a report 
on means for improving, the opportunities for State participation in 
the process for siting, licensing, and developing nuclear waste storage 
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or disposal facilities. Such report shall include detailed consideration 
of a pees to provide grants through the Commission to any State, 
and the advisability of such a program, for the purpose of conducting 
an independent State review of any proposal to develop a nuclear 
waste storage or disposal facility identified in subsection (a) within 
such State. On or before March 1, 1979, the Commission shall submit 
the report to the Co including recommendations for improving 
the opportunities for State participation together with any necessary 
legislative proposals, 


Approved November 6, 1978. 
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Public Law 95-602 
95th Congress 
An Act 


To amend the Rehabilitation Act of 1973 to extend certain programs established 
in such Act, to establish a community service employment program for handi- 
capped individuals, and to provide comprehensive services for independent liv- 
ing for handicapped individuals, to amend the Developmental Disabilities 
Services and Facilities Construction Act to revise and extend the programs 
under that Act, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) this Act 
may be cited as the “Rehabilitation, Comprehensive Services, and 
Developmental Disabilities Amendments of 1978”. 


TITLE I~AMENDMENTS TO THE REHABILITATION ACT 
OF 1973 


VOCATIONAL REHABILITATION SERVICES; AUTHORIZATION OF APPROPRIA- 
TIONS; ALLOTMENTS 


Sec. 101. (a) Section 100(b) of the Rehabilitation Act of 1973 is 
amended— 

(1) in subsection (b) (1), by adding at the end the following: 
“There is further authorized to be appropriated for such pur 
$808,000,000 for the fiscal year ending September 30, 1979, and the 
amount determined under subsection (c) for the three succeeding 
fiscal years but in no event shall the amount appropriated be 
greater than $880,000,000 for the fiscal year ending September 30, 
1980, $945,000,000 for the fiscal year ending September 30, 1981, 
and $972,000,000 for the fiscal year ending September 30, 1982.”; 

(2) by amending subsection (b) (2) to read as follows: 

“(2) For the purpose of allotments under section Sat (1), there 
are authorized to be appropriated $45,000,000 for the fiscal year ending 
September 30, 1979, $50,000,000 for the fiscal year ending Septem- 
ber 30, 1980, $55,000,000 for the fiscal year ending September 30, 1981, 
and $60,000,000 for the fiscal year ending September 30, 1982. There 
are further authorized to be appropriated for such purpose for each 
such year such additional sums as the Congress may determine to be 
necessary.” ; and 

(3) by adding at the end the following new paragraph: 

“(3) For the purpose of making grants to Indian tribes under part 
D of this title, there are authorized to be appropriated for the fiscal 
year ending September 30, 1979, and for each of the thee fiscal years 
thereafter, in addition to any other amounts authorized to be appro- 
priated under this section, such sums as may be necessary for such 
fiscal year, but not more than an amount equal to 1 percent of the 
amount appropriated for that fiscal year under paragraph (1) of this 
subsection.”. 

b) Section 100 of the Rehabilitation Act of 1973 is amended by 
adding at the end the following new subsection : 

&(e) (1) No later than November 15 of each fiscal year (beginning 
with the fiseal year 1979), the Secretary of Labor shall publish in the 
Federal Register the percentage change in the price Ps published 
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for October of the preceding fiscal year and October of the fiscal year 
in which such publication is made. 

“(2)(A) If in any fiscal year the percentage change published under 
paragraph (1) indicates an increase in the price index, then the 
amount authorized to be ae eur under subsection (b) (1) for 
the subsequent fiscal year is the amount authorized to be appropriated 
for the fiscal cap in which the publication is made under paragraph 
(1) increased by such percentage change. 

“(B) If in any fiscal year the percentage change published under 
paragraph (1) does not indicate an increase in the price index, then 
the amount authorized to be appropriated under subsection (b) (1) 
for the subsequent fiscal year is the amount authorized to be appro- 
priated for the fiscal year in which the publication is made under 

ragraph (1). 

“(3) For purposes of this subsection, the term ‘price index’ means 
the Consumer Price Index for All Urban Consumers, published 
monthly by the Bureau of Labor Statistics.”. 

(c) tion 110(a) of the Rehabilitation Act of 1973 is amended 
to read as follows: 

“So, 110. (a) (1) For each fiscal year beginning before October 1, 
1978, each State shall be entitled to an allotment of an amount bearing 
the same ratio to the amount authorized to be appropriated under 
section 100(b) (1) for allotment under this section as the product of 
(A) the population of the State, and (B) the square of its allotment 
percentege, rs to the sum of the corresponding products for all the 

tates. 

“(2) (A) For each fiscal year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment in an amount equal to the 
amount such State received under pa ph (1) for the 1 year 
ending September 30, 1978, and an additional amount determined 
pursuant to subparagraph (B) of this paragraph. 

“(B) For each year beginning on or after October 1, 1978, 
each State shall be entitled to an allotment, from any amount author- 
ized to be appropriated for such fiscal year under section 100(b) (1) 
for allotment ener this section in excess of the amount appropriated 
under section 100(b) (1) for the fiscal year ending September 30, 1978, 
in an amount equal to the sum of— , 

“(i) an amount bearing the same ratio to 50 percent of such excess 
amount as the product of the population of the State and the square of 
its allotment percentage bears to the sum of the corresponding prod- 
ucts for all the States; and 

“(ii) an amount bearing the same ratio to 50 percent of such excess 
amount as the product of the population of the State and its allotment 

reentage bears to the sum of the corresponding products for all the 

tates, 

“(3) The sum of the payment to any State (other than Guam, 
American Samoa, the Virgin Islands, the Northern Mariana Islands, 
and the Trust Territory of the Pacific Islands) under this subsection 
for any fiscal year which is less than one-third of 1 percent of the 
amount appropriated under section 100(b) (1), or $3,000,000, which- 
ever is greater, shall be increased to that amount, the total of the 
increases thereby required being derived by proportionately reducing 
the allotment to each of the remaining such States under this subsec- 
tion, but with such adjustments as may be necessary to prevent the sum 
of the allotments made under this subsection to any such remaining 
State from being thereby reduced to less than that amount.”. 
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(d) Section 110(b) of the Rehabilitation Act of 1973 is amended by 
inserting “(1)” after “(b)”, by striking out the last sentence, and by 
adding at the end thereof the following new perogranrs: ‘ 

«(3 If a State receives as its Federal share under section 111(a) 
for any fiscal year, as a result of the maintenance of effort provisions 
of such section, less than 80 percent of the expenditure of such State for 
vocational rehabilitation services under the plan for such State 
approved under section 101 (including any amount expended by such 
State for the administration of the State plan but excluding any 
amount expended by such State from non-Federal sources for con- 
struction under such plan), such State shall be entitled to an additional 
payment for such fiscal year, subject to the same terms and conditions 
applicable to other payments under this part, equal to the difference 
between such payment under section u11(a) and an amount equal to 
80 percent of such expenditure for vocational rehabilitation services, 

“(3) Any payment attributable to the additional payment to a 
State under this subsection shall be made only from appropriations 
specifically made to carry out this subsection, and such additional 
appropriations are hereby authorized.”. 

e)(1) The second sentence of section 120(a) (1) of the Rehabilita- 
tion Act of 1973 is amended by striking out “three” and inserting in 
lieu thereof “five”. 

(2) The first sentence of section 121(b) of the Rehabilitation Act 
of 1973 is amended by striking out “September 30, 1979” and inserting 
in lieu thereof “September 30, 1982”. 


STATE PLANS 
Sec. 102. (a) Section 101(a) of the Rehabilitation Act of 1973 is 
amended. 


1) by striking out “For each fiscal year in which” and all that 
follows through the dash and inserting in lieu thereof the follow- 
ing : “In order to be eligible to participate in programs under this 
title, a State shall submit to the Commissioner a State plan for 
vocational rehabilitation services for a three-year period and, upon 
request of the Commissioner, shall make such annual revisions in 
the plan as may be necessary. Each such plan shall—”; 

(2) in paragraph (8) (A) by inserting after “handicaps” the 
first place it appears the following: “and a description of the 
method to be to utilize existing rehabilitation facilities to the 
aa extent te) be 
: in paragraph (6) by inserting “(A)” after “(6)”, by insert- 
ing cand? after the semicolon the doo place it race aa by 
adding at the end the following new subp ph: 

_“(B) provide satisfactory assurances that facilities used in connec- 
tion with the delivery of services assisted under the plan will comply 
with the Act of August 12, 1968, commonly known as the Architectural 
Barriers Act of 1968 ;”; 
(4) in paragraph (7) by striking out “and” at the end of clause 
(A), and by inserting before the semicolon at the end thereof a 
comma and the following: “and (C) provisions relating to the 
establishment and maintenance of minimum standards to assure 
the availability of personnel, to the maximum extent feasible, 
trained to communicate in the client’s native language or mode of 
Soret ic) ‘ ‘ i 
, in clause of paragraph (9 striking out “under sec- 
tion 401” and inserting in lieu chereat Lee section 13” ; 
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{® in paragraph (11) by inserting before the semicolon the 
following : “(specifically including arrangements for the coordina- 
tion of services to individuals eligible for services under this Act, 
the Education of the Handicapped Act, and the Vocational Edu- 
CH) in paragraph 
. in paragraph (12) by inserting “(A)” after “(12)”, b 
inserting after the semicolon “and”, and by ding at the end the 
following new subparagraph: 
Big provide (as appropriate) for entering into agreements 
with the operators of rehabilitation facilities for the provision 
of services for the rehabilitation of handicapped individuals;”; 

(8) in paragraph (15) by striking out “(including the State’s 
needs for rehabilitation facilities)” and inserting in lieu thereof 
“(including the capacity and condition of rehabilitation facilities, 

lans for improving such facilities, and policies for the use thereof 
y the State agency)”; 
_ (9) in paragraph (18) by inserting “personnel” before “work- 
ing in the field of vocational rehabilitation” and by striking out 
“and” at the end thereof ; 
_ (10) in paragraph (19) by ei out the period and by 
inserting in lieu thereof a semicolon; an 

(11) oy adding at the end thereof the following new 

ara : 

“(20) provide satisfactory assurances to the Commissioner 
that, except as otherwise provided in section 130, the State shall 
provide vocational rehabilitation services to handicapped Ameri- 
can Indians residing in the State to the same extent as the State 

rovides such services to other significant segments of the popu- 
tion of handicapped individuals residing in the State; 

(21) provide that the State agency has the authority to enter 
into contracts with profitmaking organizations for the purpose of 
providing on-the-job training and related programs for handi- 
capped individuals under part B of title VI upon a determination 
by such agency that such profitmaking organizations are better 
qualified to provide such rehabilitation services than nonprofit 
agencies and organizations; and 

“ (22) provide for the establishment and maintenance of infor- 
mation and referral programs (the staff of which shall include, 
to the maximum extent feasible, interpreters for the deaf) in 
sufficient numbers to assure that handicap ed individuals within 
the State are afforded accurate vocational rehabilitation infor- 
mation and appropriate referrals to other Federal and State 

rograms and activities which would benefit them.”. 
(b) Section 101(c) of the Vocational Rehabilitation Act of 1973 
is amended— 
1) by inserting “(1)” after “(c)”; 
2) by striking out “(1)” before “the plan” and inserting in 
lieu thereof “(A)”; . 
(3) by striking out “(2)” and inserting in lieu thereof “(B)”; 


an 
(4) by adding at the end the following new paragraph: 

“(2) The Commissioner may, in accordance with regulations the 
Secretary shall prescribe, disburse any funds withheld from a State 
under eBags (1) to any public or nonprofit private organization 
or agency within such State or to any political subdivision of such 
State submitting a plan meeting the requirements of subsection (a). 
The Commissioner may not make any payment under this paragraph 
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unless the entity to which such payment is made has provided assur- 
ances to the Commissioner that such entity will contribute, for purposes 
of ing out such plan, the same amount as the State would have 
been obligated to contribute if the State received such payment.”. 

(c) Section 101(d) of the Rehabilitation Act of 1973 is amended to 
read as follows: . 

“(d)(1) Any State which is dissatisfied with a final determination 
of the Commissioner under subsection (b) or (c) may file a petition for 
judicial review of such determination in the United States Court of 
Appeals for the circuit in which the State is located. Such a petition 
may be filed only within the thirty-day period beginning on the date 
notice of such final determination was received by the State. The clerk 
of the court shall transmit a copy of the petition to the Commissioner 
or to any officer designated by him for that purpose. In accordance 
with section 2112 of title 28, United States Code, the Commissioner 
shall file with the court a record of the proceeding on which he based 
the determination being appealed by the State. Until a record is so filed, 
the Commissioner may modify or set aside any determination made 
under such proceedings. 

(2) Tf, in an action under this subsection to review a final determi- 
nation of the Commissioner under subsection (b) or (c), the petitioner 
or the Commissioner applies to the court for leave to have additional 
oral submissions or written presentations made respecting such deter- 
mination, the court may, for cause shown, order the Com- 
missioner to provide within thirty days an additional opportunity 
to make such submissions and presentations. Within such period, the 
Commissioner may revise any fndin of fact, modify or set aside the 
determination being reviewed, or make a new determination by reason 
of the additional submissions and presentations, and shall file such 
modified or new determination, and any revised findings of fact, with 
the return of such submissions and presentations. The court shall there- 
AY — —_ ie — naire h (1) 4 

é pon the filing of a petition under paragra 1) for 
judicial review of a doteestinatlan ths court shall have Firisdiction 
(i) to grant appropriate relief as provided in chapter 7 of title 5, 
United States e, except for interim relief with respect to a deter- 
mination under subsection (c), and (ii) except as otherwise provided 
in subparagraph (B), to review such determination in accordance 
with ag ae 7 of title 5, United States Code. 

“(B) tion 706 of title 5, United States Code, shall apply to the 
review of any determination under this subsection, except that the 
standard for review prescribed by para on (2 a Bs such section 
706 shall not apply and the court hall he d unlawful and set aside 
such determination if the court finds that the determination is not sup- 
ported by substantial evidence in the record of the proceeding submit- 
ted pursuant to paragraph (1), as supplemented by any additional 
submissions and presentations filed under paragraph 2) es 


INDIVIDUALIZED WRITTEN REHABILITATION PROGRAM 


Sec. 103. Section 102 of the Rehabilitation Act of 1973 is amended— 
(1) in subsection (b) by inserting “and agree to” after “rede- 
velop”; and 
(2 b adding at the end the following new subsection: 
a 2 (1) The Director of any designated State unit shall establish 
P ures for the review of determinations made by the rehabilita- 
tion counselor or coordinator under this section, upon the request 
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of a handicapped individual (or, in aperepetat cases, his parents or 
hee one Such procedures shall include a requirement that the 

al decision concerning the review of any such determination be made 
in writing by the Director. The Director may not ape his responsi- 
bility to make any such final decision to any other officer or employee 
of the designated State unit. 

(2) Any handicapped individual (or, in appropriate cases, his par- 
ent or guardian) who is not satisfied with the final decision made under 
paragraph (1) by the Director of the designated State unit may 
request the Secretary to review such decision. Ls ee such request the 
Secretary shall conduct such a review and shall make recommenda- 
tions to the Director as to the appropriate disposition of the matter. 
The Secretary may not delegate his responsibilities under this para- 
graph to any officer of the Depacaieat of Health, Education, and 
Welfare who is employed at a position below that of an Assistant 
Secretary.”. 


SCOPE OF SERVICES; TELECOMMUNICATIONS SERVICES 


Src. 104. (a) Section 103(a) (1) of the Rehabilitation Act of 1973 
is amended by inserting “mental or” before “emotional”. 
(b) Section 103(b) of the Rehabilitation Act of 1973 is amended— 
(1) in paragraph (1) by striking out “and” after the semicolon; 
(2) in paragraph (2) by (A) inserting “(including services 
offered at rehabilitation facilities)” after “services” and (B) 
striking out the period and ramen in lieu thereof “;”; and 
(3) y adding at the end the following new paragraphs: 
“(3) the use of existing telecommunications systems (includin 
telephone, television, satellite, radio, and other similar systems 
which have the potential for substantially improving service deliv- 
ery methods, and the ste ee of appropriate programing to 
meet the particular needs of handicapped individuals; and 
“(4) the use of services providing recorded material for the 
blind and captioned films or video cassettes for the deaf.”. 


CLIENT ASSISTANCE 


Src. 105. Section 112(a) of the Rehabilitation Act of 1973 is 
amended— 

(1) by striking out “section 304” in each place it appears and 
inserting in lieu thereof “section 310” ; 

(2) by striking out “up to $1,500,000” and all that follows 
through “dispersed regions” and inserting in lieu thereof “no less 
than $3,500,000 for the fiscal year ending September 30, 1979, and 
for each of the three simenailirar fiseal years, to establish in geo- 
ar gee! dispersed regions” ; and 

(8) by inserting before the period at the end of the first sentence 
the following: “, including assistance in pursuing legal, adminis- 
trative, or other approprines remedies to lpeumeltin protection of 
the rights of such individuals under this Act”. 


AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 


Sec. 106. Part D of title I of the Rehabilitation Act of 1973 is 
amended to read as follows: 
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“Parr D—AmeERICAN INDIAN Vocational REHABILITATION SERVICES 


“VOCATIONAL REHABILITATION SERVICES GRANTS 


“Src. 130. (a) The Commissioner, in accordance with the provisions 
of this part, may make grants to the governing bodies of Indian tribes 
located on Federal and State reservations to pay 90 percent of the costs 
of vocational rehabilitation services for handicapped American Indians 
residing on such reservations. 4 

“(b)(1) No grant may be made under this part for any fiscal year 
unless an application therefor has been submitted to and approved by 
the Commissioner. The Commissioner may not approve an application 
unless the application— ‘ 

“(A) is made at such time, in such manner, and contains such 
information as the Commissioner may require; 

“(B) contains assurances that the rehabilitation services pro- 
vided under this part to handicapped American Indians residing 
on a reservation in a State shall be, to the maximum extent feasible, 
comparable to rehabilitation services provided under this title to 
other handicapped individuals residing in the State; and 

“(C) contains assurances that the application was developed in 
consultation with the designated State unit of the State. 

“(2) The provisions of sections 5, 6, 7, and 102(a) of the Indian 
Self-Determination and Education Assistance Act shall be applicable 
to any ap lication submitted under this part. For purposes of this 
paragraph, any reference in any such provision to the Secretary of 
Health, Education, and Welfare or to the Secretary of the Interior 
shall be considered to be a reference to the Commissioner. 

“(3) Any application approved under this part shall be effective for 
not less than twelve months except as determined otherwise by the 
Commissioner pursuant to prescribed regulations. The State shall con- 
tinue to provide vocational rehabilitation services under its State plan 
to American Indians residing on a reservation whenever such State 
includes any such American Indians in its State population under sec- 
tion 110(a) (1).” 

“(d) For the purpose of computing the allotment of any State under 
section 110(a), the number of American Indians residing on a reserva- 
tion to be served by a grant under this part shall be subtracted from 
the population used for such State in section 110(a) (1) as follows: 

“(1) 38 percent of such American Indians in the first fiscal year 
during which such Indians are served by grants under this part ; 

“(2) 66 percent of such American Indians in the second fiscal 
year ane which such Indians are served by grants under this 
part; an 

“(3) 100 percent of such American Indians in the third fiscal 
er during which such Indians are served by grants under this 
part. 

“(e) The term ‘reservation’ includes Indian reservations, public 
domain Indian allotments, former Indian reservations in Oklahoma, 
and land held by incorporated Native groups, regional corporations, 
and village corporations under the provisions of the Alaska Native 
Claims Settlement Act. 

“EVALUATION 


“Src. 131. Not less than thirty months after the date of the enactment 
of the Rehabilitation, Comprehensive Services and Developmental Dis- 
abilities Amendments of 1978, the Secretary shall submit to the Con- 
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gress an evaluation of the pro: conducted under this part. Such 
evaluation shall be conducted by persons other than persons immedi- 
ately responsible for administration of such programs. Such evaluation 
sha ie a 
“(1) an examination of the comparability of vocational rehabil- 
itation services provided under this part to services provided to 
29 USC 721. other handicapped individuals under section 101; and 
“(2) An assessment of the extent to which governing bodies of 
Indian tribes receiving ts under this part have made services 
under such grants available to all handicapped American Indians 
residing on reservations served by such grants.” 


DECLARATION OF PURPOSE 


29 USC 760. Src. 107. Section 200 of the Rehabilitation Act of 1973 is amended 
to read as follows: 
“DECLARATION OF PURPOSE 


“Sxc. 200. The purpose of this title is to— 

“(1) provide for a comprehensive and coordinated approach 
to the administration and conduct of research, demonstration 
projects, and related activities for the rehabilitation of handi- 
capped individuals, including programs designed to train persons 
who provide rehabilitation services and persons who conduct 
research, by authorizing Federal assistance in accordance with a 
plan for rehabilitation research developed under this title ; 

“(2) facilitate the distribution of information concerning 
developments in rehabilitation procedures, methods, and devices 
to rehabilitation oe and to any 0 individuals to 
assist such individuals to live more independently ; 

“(3) improve the distribution of technological devices and 
equipment for handicapped individuals by providing financial 
support for the development and distribution of such devices and 
equipment ; and 

“(4) increase the scientific and technological information pres- 
ently available in the field of rehabilitation.”. 


RESEARCH AUTHORIZATIONS 


29 USC 761. Sec. 108. Section 201(a) of the Rehabilitation Act of 1973 is 
amended to read as follows: , 
“Suc. 201. (s) There are authorized to be appropriated— 


National Institute *“(1) for the perme of providi or the expenses of the 
of Handicapped National Institute of Handicapped Research under section 202, 
Research. other than expenses to carry out section 204, such sums as may be 
re eg necessary for the fiscal year ending September 30, 1979, and for 
29 tec 164. each of the three succeeding fiscal years ; and 
“(2) for the purpose of carrying out section 204, $50,000,000 

for the fiscal year ending September 30, 1979, $75,000,000 for the 

fiscal year ending September 30, 1980, $90,000,000 for the fiscal 

year ending September 30, 1981, and $100,000,000 for the fiscal 

year ending September 30, 1982.”. 

NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 
Sxc. 109. The Rehabilitation Act of 1973isamended— __ 
Repeal. (1) by repealing section 304 and redesignating section 305 as 
as 774, section 313; 
c. 


Post, 2974. 
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2) by transferring section 203 to title III and redesignating 29 USC 763. 
we section — 304; eS aie ee she 774. 
(3) by repealing section an esignating section as A 
section 204; and ; ; : 29 USC 764, 
(4) by inserting after section 201 the following new sections: acme ae 


“NATIONAL INSTITUTE OF HANDICAPPED RESEARCH 


“Sxc. 202. (a) In order to promote and coordinate research with Establishment. 
respect to handicapped individuals and to more effectively carry out 29 USC 761a. 
the p s under section 204, there is established within the Depart- Supra. 
ment of Health, Education, and Welfare a National Institute of Handi- 
capped Research (hereinafter in this title referred to as the ‘Institute’) , 
which shall be headed by a Director (hereinafter in this title referred 
to as the ‘Director’). In the performance of his functions, the Director 
shall be directly responsible to the Secretary or to the same Under Sec- 
retary or Assistant Secretary of the Department of Health, Education, 
and Welfare to whom the Commissioner is responsible under section 
3(a) of this Act. ‘ 

“(b) The Director, ery, the Institute, shall be responsible for— _ Responsibilities. 

“(1) administering the programs described in section 204; 

«f9} disseminating information acquired through research 
funded by the Institute to other Federal, State, and local public 
agencies and to private organizations engaged in research relating 
to rehabilitation or providing rehabilitation services ; 

“(3) coordinating, through the Interagency Committee estab- 
lished by section 208 of this Act, all Federal programs and poli- ost, p. 2965. 
cies relating to research in rehabilitation ; 

“(4) disseminating educational materials to primary and sec- 
ondary schools, institutions of higher education, and to public and 
private entities concerning how the quality of life of handicapped 
individuals may be improved ; 

“(5) conducting an education program to inform the public 

about ways of providing for the rehabilitation of handicapped 
individuals, including information relating to family care and 
self care; 
_ “(6) conducting conferences, seminars, and workshops (includ- 
ing in-service training pro; ) concerning research and engi- 
neering advances in rehabilitation pertinent to the problems of 
handicapped individuals; 

“(7) taking whatever action is necessary to keep the Congress 
fully and currently informed with respect to the implementation 
and conduct of programs and activities carried out ei this title; 


an. 

“(8) producing, in conjunction with the Department of Labor, 
the National Center for Health Statistics, the Bureau of the 
Census, the Social Security Administration, and other Federal 
departments and agencies, as may be i . statistical 
reports and studies on the employment, health, income, and other 
demographic characteristics of handicapped individuals and dis- 
seminating such reports and studies to rehabilitation professionals 
and others to assist in the planning and evaluation of vocational 
and other rehabilitation services for the handicapped. 

ws 1) The Director of the Institute shall be appointed by the Appointment. 
President, by and with the advice and consent of the Senate. The Direc- 
tor shall be compensated at the rate payable for level V of the Execu- 
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tive Schedule under section 5316 of title 5, United States Code. In 
carrying out any of his functions under this section, the Director shall 
be guided by general policies of the National Council on the Handi- 

Post, p. 2977. capped established in title IV. The Director shall not delegate any of 
his functions to any officer who is not directly responsible ta tim, 

“(2) There shall be a Deputy Director of the Institute (hereinafter 
in this section referred to as the ‘Deputy Director’) who shall be 
appointed by the Secretary. The Deputy Director shall be compensated 
at the rate provided for grade GS-17 of the General Schedule under 

5 USC 5332 section 53382 of title 5, United States Code, and shall act for the 

note. Director during the absence or disability of the Director, exercising 
such powers as the Director may prescribe. In the case of any vacancy 
in the office of the Director, the Deputy Director shall serve as Director 
until a Director is appointed under paragraph (1). The position 
created by this paragraph shall be in addition to the number of 
positions placed in grade GS-17 of the General Schedule under section 
5108 of title 5, United States Code. 

“(3) The Director, subject to the approval of the President, may 
appoint, for terms not to exceed three years, without regard to the 
provisions of title 5, United States Code, governing appointment in 
the competitive service, and may compensate, without regard to the 

5 USC 510let provisions of chapter 51 and subchapter III of chapter 53 of such 

seq., 5331. title relating to diaseificdtion and General Schedule pay rates, such 
technical and professional employees of the Institute as the Director 
deems necessary to accomplish the functions of the Institute and also 
appoint and compensate without regard to such provisions in a number 
not to exceed one-fifth of the number of full-time, regular technical 
and professional employees of the Institute. 

Consultants. - 4) The Director may obtain the services of consultants, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service. 

Fellowships. “(d) The Director, pursuant to regulations which the Secretary 
shall prescribe, may establish and maintain fellowships with such 
stipends and allowances, including travel and subsistence expenses 
provided for under title 5, United States Code, as the Director con- 
siders necessary to procure the assistance of highly qualified research 
fellows from the United States and foreign countries. 

Grant review. “(e) The Director shall, pursuant to regulations which the Secretary 
shall prescribe, provide for scientific review of all research grants and 
programs over which he has authority by utilizing, to the maximum 
extent possible, appropriate peer review groups established within the 
Institute and composed of non-Federal scientists and other experts 
in the rehabilitation field. ¢ 

“(f) Not less than 90 percent of the funds appropriated under para- 

Ante, p. 2962. ph (2) of section 201(a) to carry out section 204 shall be expended 

Ante, p. 2963. y the Director to carry out such section through grants or contracts 
with qualified public or ae agencies and individuals. ‘ 

Plan, submittalto  “(g) The Director shall develop and submit to appropriate com- 

Congress. mittees of the Congress within eighteen months after the effective 
date of this section a long-range plan for rehabilitation research which 
shall— 

“(1) identify any research which should be conducted respecting 
the problems encountered by handicapped individuals in their 
daily activities, especially problems related to employment; | _ 

«(2) determine the funding priorities for research activities 
under this section and explain the basis for such priorities, includ- 
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ing a detailed description of any new types of research recom- 
mended under this paragraph for funding; and glk 
“(3) specify appropriate goals and timetables for activities 

to be conducted under this section. : 
The plan required by this subsection shall be developed by the Director 
in consultation with the Commissioner, the National Council on the 
Handicapped established under title TV, the Commissioner of Educa- 
tion, officials responsible for the administration of the Developmental 
Disabilities Assistance and Bill of Rights Act, the Interagency Com- 
mittee established by section 203, and any other persons or entities the 
Director considers appropriate. Such plan shall be reviewed at least 
once every three years and may be revised at any time by the Director 
to the extent he considers necessary. ; 

“(h) In order to promote cooperation among Federal departments 
and agencies conducting research programs, the Director shall consult 
with the administrators of such programs, and with the Interagenc 
Committee established by section 203, regarding the design of researc 
projects conducted by such entities and the results and applications 
of such research. 

“(i) (1) The Director shall take whatever actions he considers appro- 
priate to provide for a comprehensive and coordinated research pro- 
gram under this title. In providing such a program, the Director may 
undertake joint activities with other Federal entities engaged in 
research and with RPERI DES private entities. Any Federal entity 
proposing to establish any research project related to the purposes of 
this Act shall consult, through the Interagency Committee established 
by section 203, with the Director in his role of Chairman of such 
Committee and provide the Director with sufficient prior opportunity 
to comment on such project. 

“(2) Any person nsible for administering any program of the 
National Institutes of Health, the Veterans’ Administration, the 
National Science Foundation, the National Aeronautics and Space 
Administration, the Burean of Education for the Handicapped, or of 
any other Federal entity, shall, through the Interagency Committee 
established by section 203, consult and cooperate with the Director in 
carrying out such program if the program is related to the purposes 
of this section. 

“INTERAGENCY COMMITTEE 


“Sec. 203. (a) (1) In order to promote coordination and cooperation 


among Federal departments and agencies conducting rehabilitation Co 


research programs, there is established within the Federal Government 
an Interagency Committee on Handicapped Research (hereinafter in 
this section referred to as the ‘Comimittes"), chaired by the Director and 
comprised of such members as the President may designate, including 
the following (or their designees) : the Director, the Commissioner, 
the Commissioner of Education, the Administrator of Veterans’ 
Affairs, the Director of the National Institutes of Health, the Admin- 
istrator of the National Aeronautics and Space Administration, the 
Secretary of Transportation, and the Director of the National Science 
Foundation. 

“(2) The Committee shall meet not less than four times each year. 

“(b) The Committee shall identify, assess, and seek to coordinate 
all Federal programs, activities, and projects, and plans for such 
programs, activities, and projects wih respect to the conduct of 
research related to rehabilitation of handicapped individuals. 
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Report to “(¢) The Committee, not later than eighteen months after the date 
President and of enactment of this section, and annually thereafter, shall submit to 
congressional the President and to the appropriate committees of the Congress a 
— report making such recommendations as the Committee deems appro- 
priate with respect to coordination of policy and development of 
objectives and priorities for all Federal programs relating to the 
conduct of research related to rehabilitation of handicapped 
individuals.”. 
RESEARCH BY PRIVATE ORGANIZATIONS 


Sxc. 110. Section 204(a) of the Rehabilitation Act of 1973 (as so 
Ante, p. 2963. —_ redesignated by section 109(3) of this Act) is amended— 

O) by striking out “The Secretary, through the Commissioner, 
and in coordination with other appropriate programs in the 
pis pave of Health, Education, and Welfare, is authorized to” 
and inserting in lieu thereof “The Director may”; 

(2) by striking out “public or nonprofit” and inserting in lieu 
thereof “public or private” ; 

(3) by striking out “provision of vocational rehabilitation serv- 
ices” and inserting in lieu thereof “provision of vocational and 
other rehabilitation services” ; 

4) by inserting after “restorative techniques” the following: 
“, including basic research where related to rehabilitation tech- 
niques or services”; and 

(5) by inserting “, psychiatric” after “social”. 


RESEARCH AND TRAINING CENTERS 


Sec. 111. Section 204(b) of the Rehabilitation Act of 1973 (as so 
Ante, p. 2963. redesignated by section 109(8) of this Act) is amended— 
() by striking out “the Secretary, through the Commissioner, 
and in coordination with other appropriate programs in the 
Department of Health, Education, and Welfare, is authorized to” 
and. inserting in lieu thereof “the Director may” ; 
(2) by amending paragraph (1) to read as follows: 
“(1) Establishment and support of Rehabilitation Research and 
Training Centers to be operated in collaboration with institutions of 
higher education for the purpose of (A) providing erin (includ- 
ing eer training) to assist individuals to more effectively provide 
rehabilitation services, (B) providing coordinated and advanced pro- 
ms of research in rehabilitation, and (C) providing training 
including graduate training) for rehabilitation research and other 
rehabilitation personnel. The research to be carried out at each Center 
shall be determined on the basis of the particular needs of handicapped 
individuals in the geographic area served by the Center, and ma, 
include basic or = lied medical rehabilitation research, researc 
regarding the psychological and social aspects of rehabilitation, and 
research related to vocational rehabilitation. The Centers shall be 
encouraged to develop practical applications for the findings of their 
research. Grants may include funds for services rendered by such 
a center to handicapped individuals in connection with such research 
and training activities.” ; 
3) inclause (A) of paragraph (2) by inserting “psychiatric,” 
before “psychological” ; and 
A by adding at the end the following new paragraphs: 
“(6) Conduct of a research program concerning the use of existing 
telecommunications systems (including telephone, television, satellite, 
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radio, and other similar systems) which have the potential for sub- 
stantially agi service delivery methods, and the development 
of appropriate programing to meet the particular needs of handi- 
capped individuals. 5 

“(7) Conduct of a program of joint projects with the National 
Institutes of Health, the Health Services Administration, the Admin- 
istration on Aging, the National Science Foundation, the Veterans’ 
Administration, the Office of Education, the National Aeronautics and 
Space Administration, other Federal agencies, and private industry 
in areas of joint interest involving rehabilitation. 

“(8) Conduct of a program of research related to the rehabilitation 
of handicapped children and of handicapped individuals who are 
aged sixty or older. 

“(9) Conduct of a research program to develop and demonstrate 
innovative methods to attract and retain professionals to serve in rural 
areas in the rehabilitation of handicapped and severely handicapped 
individuals. 

(10) Conduct of a model research and demonstration project 
designed to assess the feasibility of establishing a center for producing 
and distributing to deaf individuals captioned video cassettes pro- 
viding a broad range of educational, cultural, scientific, and vocational 
programing. 

(11) Conduct of a model research and demonstration program to 
develop innovative methods of providing services for preschool age 
handicapped children, including the following: (A) early interven- 
tion, parent counseling, infant stimulation, early identification, diagno- 
sis, and evaluation of severely handicapped children up to the age of 
five, with a special emphasis on peverely tanllicse ced children up to the 
age of three; (B) sue Le picos therapy, language development, pedi- 
atric, nurens and psychiatric services as are necessary for such chil- 
dren; and ( ) appropriate services for the parents of such children, 
including psychiatric services, parent counseling, and training. 

(12) Conduct of a model research and training m under 
which model Spent t centers shall be established to develop and use 
more advanced and effective methods of evaluating and developing the 
= dime potential of handicapped individuals, including programs 
which— 

_ “(A) provide training and continuing education for personnel 
involved with the employment of handicapped tadirinade; 
Bet. develop model procedures for testing and evaluating the 
employment potential of handicapped ‘ndividuats; 
we: (C) deve 4 model training programs to teach handicapped 
individuals skills which will lead to appropriate employment ; 

“(D) develop new approaches for job placement of handi- 
capped individuals, including new followup procedures relating 
to such placement; and 

“(E) provide information services regarding education, 
training, employment, and job placement for handicapped 
individuals.”. 


AUTHORIZATIONS FOR REHABILITATION FACILITIES AND VOCATIONAL 
TRAINING 


Sec. 112. (a) (1) The first sentence of section 301 (2) of the Rehabili- 
tation Act of 1973 is amended by striking out “for the fiscal years 
ending June 30, 1974, June 30, 1975, June 30, 1976, September 30, 1977, 
and September 30, 1978” and inserting in lieu thereof “for each fiscal 
year ending before October 1, 1982”. 
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29 USC 771. (2) The last sentence of section 301(a) of the Rehabilitation Act of 
1973 is amended by striking out “October 1, 1980” and inserting in lieu 
thereof “October 1, 1983”. 


29 USC 772. (b) Section 302(a) of the Rehabilitation Act of 1973 is amended to 
read as follows: 
Appropriation “Sec. 302. (a) For the purpose of making grants and entering into 


SAiOETAaNOR: contracts under this section, there are authorized to be appropriated 
such sums as may be necessary for each fiscal year salliog before 
October 1, 1982.”. 
LOAN GUARANTEES 


29 USC 773. Sec. 113. Section 303 of the Rehabilitation Act of 1973 is amended 
to read as follows: 


“LOAN GUARANTEES FOR REHABILITATION FACILITIES 


“Sec. 303. (a) It is the purpose of this section to assist and encour: 
the provision of needed facilities for programs for handicapped indi- 
viduals primarily served by State rehabilitation programs. 

“(b) The Commissioner may, in accordance with this section and 

29 USC 776. subject to section 306, guarantee the payment of principal and interest 
on loans made to nonprofit private entities by non-Federal lenders 
and by the Federal Financing Bank for the construction of rehabili- 
tation facilities, including equipment used in their operation. 

Interest “(¢) In the case of a guarantee of any loan to a nonprofit private 

payments. entity under this section, the Commissioner shall pay, to the holder 
of such loan and for and on behalf of the project for which the loan 
was made, amounts sufficient to reduce by 2 percent per annum the 
net effective interest rate otherwise payable on such loan. Each holder 
of a loan which is guaranteed under this section shall have a con- 
tractual right to receive from the United States interest payments 
required by the preceding sentence. 

“(d) The cumulative total of the principal of the loans outstanding 
at any time with respect to which guarantees have been issued, or 
which have been directly made, may not exceed $100,000,000. 

*(e) (1) The Commissioner may not approve a loan guarantee for a 
project under this section unless he determines that (A) the terms, 
conditions, security (if any), and schedule and amount of repayments 
with respect to the loan are sufficient to protect the financial interests 
of the United States and are otherwise reasonable, including a deter- 
mination that the rate of interest does not exceed such per centum 
per annum on the principal obligation outstanding as the Commis- 
sioner determines to be reasonable, taking into account the range of 
interest rates prevailing in the private market for similar loans and 
the risks assumed by the United States, and (B) the loan would not be 
available on reasonable terms and conditions without the guarantee 
under this section. 

bs (2) (A) The United States shall be entitled to recover from the 
applicant for a loan guarantee under this section the amount of any 

ayment made pursuant to such guarantee, unless the Commissioner 
or good cause waives such right of recovery. Upon making any such 
payment, the United States shall be subrogated to all of the rights of 
the recipient of the payments with respect to which the guarantee was 


made. 

: wel To the extent permitted by subparagraph (C), any terms and 
conditions applicable to a loan guarantee under this section (includi 
terms and conditions imposed under paragraph (1)) may be modifie 
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by the Commissioner to the extent he considers consistent with the 
interests of the United States. 

“(C) Any loan guarantee made by the Commissioner under this 
section shall be incontestable (i) in the hands of an applicant on 
whose behalf such guarantee is made unless the applicant engaged in 
fraud or misrepresentation in securing such guarantee, and (ii) as to 
any person (or his successor in interest) who makes or contracts to 
make a loan to such applicant in reliance thereon unless such person 
(or his successor in interest) engaged in fraud or misrepresentation 
in making or contracting to make such loan. 

(D) uarantees of loans under this section shall be subject to such 
further terms and conditions as the Commissioner considers necessary 
to assure that the purposes of this section will be achieved. 

“(f) (1) There is established in the Treasury a loan guarantee fund 
(hereinafter in this subsection referred to as the ‘fund’) which shall be 
available to the Commissioner without fiscal year limitation, in such 
amounts as may be specified from time to time in appropriation Acts— 

“(A) to enable him to discharge his responsibilities under loan 
guarantees issued by him under this section ; and 
“(B) for payment of interest under subsection (c) on loans 
guaranteed under this section. 
There are authorized to be appropriated such amounts as may be 
necessary to provide the sums required for the fund. There shall also 
be deposited in the fund amounts received by the Commissioner in 
connection with loan oe under this section and other property 
or assets derived by him from his operations res tape yd such loan 
arantees, including any money derived from the sale of assets. 

“(2)(A) Tfat any time the sums in the fund are insufficient to enable 
the Commissioner— 

“(i) to make payments of interest under subsection (c); or 
“(ii) to otherwise comply with guarantees under this section 

of loans to nonprofit private entities ; 
he is authorized to issue to the Secretary of the Treasury notes or 
other obligations in such forms and denominations, bearing such matu- 
rities, and subject to such terms and conditions, as may be prescribed 
by the Commissioner with the approval of the Secretary of the Treas- 


dB) Such notes or other obligations shall bear interest at a rate 
determined by the Secretary of the Treasury, taking into consideration 
the current average market yield on outstanding marketable obliga- 
tions of the United States of comparable maturities during the month 
preceding the issuance of the notes or other obligations. 

“(C) The Secretary of the Treasury shall purchase any notes and 
other obligations issued under this paragraph, and for that purpose he 
may use as a public debt transaction the proceeds from the sale of any 
securities issued under the Second Liberty Bond Act. The purposes for 
which securities may be issued under that Act are extended to include 
any purchase of such notes and obligations. The Secretary of the 
Treasury may at any time sell any of the notes or other obligations 
aon by him under this perasrer. All redemptions, purchases, 
and sales by the Secretary of the Treasury of such notes or other obliga- 
tions shall be treated as a public debt transaction of the United States. 

“(D) Sums borrowed under this paragraph shall be deposited in 
the fund and redemption of such notes and Gbligations shall be made 
by the Commissioner from the fund.”. 


39-194 O—80—pt. 3——22 : QL3 
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TRAINING 


Sec. 114. Section 304 of the Rehabilitation Act of 1973 (as so redes- 

Ante, p. 2963. ignated by section 109(2) of this Act) is amended— 

(1) in subsection (a) — 
A) by striking out “The Secretary, through the Commis- 
sioner, in coordination with other appropriate programs in the 

Department of Health, Education, and Welfare, is authorized 

to” and inserting in lieu thereof “The Commissioner may”; 

B) by inserting “, medical, social, and psychological reha- 
bilitation” after “vocational”; and 
(C) by striking out “and” before “in performing” and 
inserting in lieu thereof the following: “, including personnel 
specially trained in providing employment assistance to han- 
dicapped individuals through job development and job place- 
ment services, and personnel trained” ; 
(2) in subsection (b)— 
A ¥ by ere “. rehabilitation psychiatry” after 
jan 
B) by inserting after “blind and deaf individuals,” the 
following: “specialized personnel in providing job develop- 
ment ead job placement services for handicapped individ- 
uals,” ; and 
(8) by adding at the end the following new subsections: 

“(¢) The Commissioner shall evaluate the impact of the training 
programs conducted under this section, sha]] determine training needs 
for personnel necessary to provide services to handicapped individu- 
als, and shall develop a long-term rehabilitation manpower plan 
designed to target resources on areas of personnel shorta 

Interpreters for “(d)(1) For the purpose of training a sufficient number of inter- 

the deaf, grants. reters to meet the communications needs of deaf individuals, the 
Secretary, through the Office of Information and Resources for the 
Handicapped, may award grants under this section to any public or 
private nonprofit agency or pcre to establish interpreter train- 
ing programs or to provide financial assistance for ongoing inter- 
preter training programs. Not more than twelve pr shall be 
established or assisted by grants under this section. The Secretary 
shall award grants for programs in such geographic areas throughout 
the United States as the Secretary considers appropriate to best carry 
out the purpose of this section. Priority shall be given to public or 
private nonprofit agencies or organizations with existing programs 
that have demonstrated their capacity for providing interpreter train- 

services. 

Application. (2) No erent shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, and 
in accordance with such procedures, as the Secretary may require. Any 
such application shall— 

“(A) describe the manner in which an interpreter training pro- 
m would be developed and operated during the five-year period 
ollowing the award of any grant under this section; 
“(B) demonstrate the applicant’s capacity or potential for pro- 
viding training for interpreters for deat individuals 
“(G) provide assurances that any interpreter trained or 
retrained under such program shall meet such minimum standards 
of competency as the Secretary may establish for purposes of this 
section ; 
“(D) provide assurances that (i) to the extent appropriate, the 
applicant shall provide for the training or retraining (including 
' 


“ce 
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short-term and in-service training) of teachers who are involved in 
providing instruction to deaf individuals but who are not certified 
as teachers of deaf individuals, and (ii) funds for such in-service 
training shall be provided under this section only throvgh funds 
yi under the Education for All Handicapped Children 
ct; an 
: ( E) contain such other information as the Secretary may 


wire. 

S (ay There are authorized to be appropriated to out this see- 
tion 000,000 for the fiscal year end September 30, 1979, 
$40,000,000 for the fiscal year ending Sep r 30, 1980, $45,000,000 
for the fiscal year ending September 30, 1981, and $50,000,000 for the 
fiscal year ending September 30, 1982. There are further authorized to 
be appropriated for each such fiscal year such additional sums as the 
Congress may determine to be necessary to carry out this section.”. 


COMPREHENSIVE CENTERS 


Sexo. 115. (a) The Rehabilitation Act of 1973 is amended by inserting 
after section 304 the following new section : 


“COMPREHENSIVE REHABILITATION CENTERS 


“Src. 305. (a) (1) In order to provide a focal point in communities G 


for the development and delivery of services designed primarily for 
handicapped persons, the Commissioner may eerayee to any desig- 
nated State unit to establish and operate comprehensive rehabilita- 
tion centers. The centers shall be established in order to provide a broad 

of services to handicapped individuals, including information 
and referral services, counseling services, and job placement, health, 
educational, social, and recreational services, as well as to provide facil- 
ities for recreational activities. 

(2) To the maximum extent practicable, such centers shall provide, 
upon request, to local governmental units and other public si private 
nonprofit entities located in the area such information and technica] 
assistance (including support personne] such as interpreters for the 
deaf) as may be necessary to assist those entities in complying with this 
Act, pes arly the requirements of section 504. 

“(b) No grant may be made under this section unless an application 
therefor has been submitted to and approved by the Commissioner. 
The Commissioner may not approve an application for a grant unless 
the application— 

*(1) contains assurances that the designated State unit will use 
funds provided by such grant in accordance with subsections (c) 
and (d) ; and 

“(2) contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commissioner 


ma uire, 
“(¢) ie the designated State unit may— 

(A) in accordance with subsection (e) make ts to units 
of general purpose local government or to other public or nonprofit 
private agencies or organizations and may make contracts with 
— seer or organization to pay not to exceed 80 percent of the 

oI— 


_ “(i) leasing facilities to serve as comprehensive rehabilita- 
ey cans wasting 

li) expanding, remodeling, or altering facilities to the 
extent necessary to adapt them to serve as comprehensive 
rehabilitation centers; 
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29 USC 776. 


Appropriation 
authorization. 


29 USC 776. 


Supra. 


29 USC 770. 


“(iii) operating such centers; or 
“(iv) carrying out any combination of the activities speci- 
fied in this su api an 
“(B) directly carry out the activities described in subparagraph 
(A), except that not more than 80 percent of the costs of providing 
any comprehensive rehabilitation center may be provided from 
funds under this section. 

“(3) Funds made available to any designated State unit under 
this section for the purpose of assisting in the operation of a compre- 
hensive rehabilitation center may be used to compensate professional 
and technical personnel required to operate the center and to deliver 
services in the center, and to provide equipment for the center. 

“(d) (1) The designated State unit may approve a grant or enter 
into a contract under subsection (c) only if the application for such 

t or contract meets the requirements specified in paragraphs (1), 

2), (4), and (5) of section 306(b) and if the application contains 

assurances that any facility assisted by such grant or contract shall be 

in reasonably close proximity to the majority of individuals eligible 
to use the comprehensive rehabilitation center. 

(2) Gens designated State unit which directly provides for compre- 
hensive rehabilitation centers under subsection fe) (1)(B) shall use 
funds under this section in the same manner as any other grant recipi- 
ent is required to use such funds. 

“(e) If within 20 years after the completion of any construction 
project for which funds have been paid under this section— 

“(1) the owner of the facility ceases to be a public or nonprofit 
private agency or organization, or 
“(2) the facility ceases to be used for the purposes for which 
it was leased or constructed (unless the Commissioner determines, 
in accordance with regulations, that there is good cause for releas- 
ing the applicant or other owner from the obligation to do so), 
the United States shall be entitled to recover from the grant recipient 
or other owner of the facility an amount which bears the same ratio 
to the value of the facility (or so much thereof as constituted an 
approved project or projects) at the time the United States seeks 
recovery as the amount of such Federal funds bore to the cost of reno- 
vating the facility under subsection (c) (1) (A) (ii). Such value shall be 
determined by agreement of the parties or by action brought in the 
cs aia district court for the district in which such facility is 
situated. 

“(f) The requirements of section 306 shall not apply to funds 
allotted under this section, except that subsections (8) and (h) of 
such section shall be eh aie with respect to such funds. 

“(g) There are authorized to be appropriated to carry out this 
section such sums as may be necessary for the fiscal year ending 
September 30, 1979, and for the three succeeding fiscal years.”. 

b) Section 306(a) of the Rehabilitation Act of 1973 is amended 
by inserting in the sentence before the period “, except as otherwise 
provided in section 305(g)”. 


SPECIAL FEDERAL RESPONSIBILITIES 


Sec. 116. Title ITI of the Rehabilitation Act of 1973 is amended— 
(1) by inserting after the title heading the following: 


“Parr A—ConstRucTION AND TRAINING Programs” 


and 
(2) by adding after section 306 the following new part: 
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“Parr B—Specrat Prosects AND SUPPLEMENTARY SERVICES 


“\ UTHORIZATION OF APPROPRIATIONS 


“Sec. 310. (a) For the purpose of carrying out this part (other than 
section 313), there are authorized to be appropriated such sums as may 

ne for each fiscal year — before October 1, 1982. 

“(b) Of the amounts appropriated for any fiscal year under subsec- 
tion (#) , 5 percent of such amount shall be available in such fiscal year 
only for the purpose of making grants under section 312. There is fur- 
ther authorized to be appropriated for each such fiscal year such addi- 
tional amount as may be necessary to equal, when added to the amount 
made available for the purpose of making grants under section 312, an 
amount of $5,000,000 for each such fiscal year. 


“SPECIAL DEMONSTRATION PROGRAMS 


“Src. 311. (a) Subject to the provisions of section 306, the Commis- 
sioner may make grants to States and to public or nonprofit agencies 
and organizations to pay part or all of the costs of special projects and 
demonstrations (including related research and praieadicnt for— 

“(1) establishing programs and, where appropriate, construct- 
ing facilities for providing vocational rehabilitation services, 
which hold promise of expanding or otherwise improving rehabili- 
tation services to handicapped individuals keane those with 
the most severe ete including individuals with spinal cord 
injuries and blind or deaf individuals, irrespective of age or voca- 
tional potential, who can benefit from comprehensive services; 

(2) applying new ype or patterns of services or devices for 
handicapped individuals (includi ie. apd for providing 
handicapped individuals, or other individus s in programs servic- 

pe capped individuals, with opportunities for new careers) ; 
an 

“(3) operating programs and, where appropriate, renovatin, 
and constructing ftheilities to demonstrate soiled of maki = 
reational activities fully accessible to handicapped individuals. 
“(b) Any project or demonstration assisted by a grant under this 
soe which provides services to individuals with spinal cord injuries 
shall— ' 

“(1) establish, on an appropriate regional basis, a multi- 
disciplinary system of providing vocational and other rehabilita- 
tion services, specifically designed to meet the special needs of 
individuals with spinal cord injuries, including acute care as well 
as periodic inpatient or outpatient followup and services; 

‘*(2) demonstrate and evaluate the benefits to individuals with 
spinal cord injuries served in, and the degree of cost effectiveness 
of, such a regional system ; 

“(3) demonstrate and evaluate existing, new, and improved 
methods and equipment essential to the care, management, and 
rehabilitation of individuals with spinal cord injuries; and 

“(4) demonstrate and evaluate methods of community out- 
reach for individuals with spinal cord injuries and community 
education in connection with the problems of such individuals in 
areas such as housing, transportation, recreation, employment, 
and community activities. 


92 STAT. 2973 


29 USC 777. 


29 USC 777a. 
29 USC 776. 


Individuals with 
spinal cord 
injuries. 


92 STAT. 2974 


Grants. 

29 USC 777b. 
29 USC 776. 
29 USC 721. 


20 USC 241a 
note. 

42 USC 2861. 
42 USC 247d. 

7 USC 2041 note 


Establishment. 
29 USC 777c. 


Agreements. 


PUBLIC LAW 95-602—NOV. 6, 1978 


“MIGRATORY WORKERS 


“Src. 312. The Commissioner, subject to the provisions of section 
806, is authorized to make grants to any State agency designated 
pursuant to a State plan approved under section 101, or to any local 
agency participating in the administration of such a pian, to pay up to 
90 per centum of the cost of projects or demonstrations for the pro- 
vision of vocational rehabilitation services to tg a individuals, 
as determined in accordance with rules prescribed by the Secretary 
of Labor, who are migratory agricultural workers or seasonal 
farmworkers, and to members of their families (whether or not handi- 
capped) who are with them, including maintenance and transporta- 
tion of such individuals and members of their families where necessary 
to the rehabilitation of such individuals. Maintenance payments under 
this section shall be consistent with any maintenance payments made 
to other handicapped individuals in the State under this Act. Such 
grants shall be conditioned upon satisfactory assurance that in the 
provision of such services there will be appropriate cooperation 
between the grantee and other public or nonprofit agencies and 
organizations having special skills and experience in the provision 
of services to migratory agricultural workers, seasonal farmworkers, 
or their families. This section shall be administered in coordination 
with other p serving migrant agricultural workers and 
seasonal farmworkers, including programs under title I of the Ele- 
mentary and Secondary Education Act of 1965, section 311 of the 
Economic Opportunity Act of 1964, the Migrant Health Act, and the 
Farm Labor Contractor Registration Act of 1963. 


“ELLEN KELLER NATIONAL CENTER 


“Sec. 313. (a) The purpose of this section is to provide for the 
establishment and operation of the Hellen Keller National Center for 
Deaf-Blind Youths and Adults. Any funds appropriated under this 
part for construction of the Center shall remain available until 
expended. 

“(b) In order— 

“(1) to demonstrate methods of (A) providing the specialized 
intensive services, and other services, needed to rehabilitate 
handicapped individuals who are both deaf and blind, and (B) 
training the professional and allied personnel needed adequately 
to staff facilities specifically designed to provide such services 
and praren to such personnel who have been or will be working 
with deaf-blind individuals; 

(2) to conduct research in the problems of, and ways of meet- 
ing the problems of rehabilitating, deaf-blind individuals; and 

“(3) to aid in the conduct of related activities which will expand 
or improve the services for or help improve public understanding 
of the problems 4f deaf-blind individuals; 

the Secretary, subject to the provisions of section 306, is authorized to 
enter into an agreement with any public or nonprofit agency or organi- 
zation for payment by the United States of all or part of the costs of 
the establishment and operation, including construction and equip- 
ment, of a center for vocational rehabilitation of handicapped indi- 
viduals who are both deaf and blind, which center shall be known as 
the Helen Keller National Center for Deaf-Blind Youths and Adults. 

“(c) Any agency or organization desiring to enter into such agree- 
ment shall submit a proposal therefor at such time, in such manner, 
and containing such information as may be prescribed in regulations 
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by the Secretary. In considering such proposals the Secretary shall 
give preference to proposals which (1) give promise of maximum 
effectiveness in the organization and operation of the Helen Keller 
National Center, and (2) give promise of offering the most substantial 
skill, experience, and capability in providing a broad program of 
service, research, training, and related activities in the field of rehabili- 
tation of deaf-blind individuals. 

“(d) To the extent feasible the Helen Keller National Center for 
Deaf-Blind Youths and Adults shall seek to recover from States, 
private insurers, and other participating public and private agencies 
the costs of services provided to individuals by the Center. 

“(e) There are authorized to be appropriated to carry out this 
section such sums as may be necessary for each fiscal year beginning 
before October 1, 1982. 


“READER SERVICES FOR THE BLIND 


“Src. 314. (a) The Commissioner may award grants to States or 
to private nonprofit agencies or organizations of national scope (as 
so determined by the Commissioner) to— 

“(1) provide reading services to blind persons who are not 
otherwise eligible for such services through other State or Fed- 
eral programs; and 

‘s @) expand the quality and scope of reading services available 
to blind persons, and to assure to the maximum extent possible 
that the reading services provided under this Act will meet the 
reading need of blind persons attending institutions providing 
elementary, gongs or post-secondary education, and will be 
adequate to assist blind persons to obtain and continue in 
employment. 

Any State which receives a grant under this section shall administer 
the reading services for which such grant is awarded through the 
designated State unit of the State. 

«| b) No t shall be awarded under this section unless the appli- 
cant has submitted an application to the Secretary in such form, at 
such time, and containing such information as the Secretary may 

uire. 

“(¢) For purposes of this section, the term ‘reading services’ means— 

“(1) the employment of persons ve SY reading aloud, can 
afford blind persons ready access to pri information ; 

“(2) the transcription of printed information into braille or 
sound recordings if such transcription is performed pursuant to 
individual requests from blind persons for such services; 

“(3) the storage and distribution of braille materials and sound 
recor’ ; 

“(4) the purchase, storage, and distribution of equipment and 
materials necessary for the production, duplication, and reproduc- 

tion of braille materials and sound recordings; 

‘““(5) the purchase, storage, and distribution of equipment to 
blind persons to provide them with individual access to printed 
materials by mechanical or electronic means; and 

“(6) radio reading services for blind persons. 


“INTERPRETER SERVICES FOR THE DEAF 


“Src. 315. (a) The Commissioner may make grants to designated G: 


State units to establish within each State a p m of interpreter 
services (including interpreter referral services) which shall be made 
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available to deaf individuals and to any public agency or private non- 
profit organization involved in the delivery of assistance or services to 
deaf individuals. 

“(b) No grant may be made under this section unless an application 
therefor is submitted to the Commissioner in such form, at such times, 
and in accordance with such procedures as the Commissioner may 
require. Such application shall— 

“(1) provide assurances that the program to be conducted under 
this section will be operated in areas within the State which are 
specifically selected to provide convenient locations for the pro- 
vision of services to the maximum number of deaf individuals 
feasible ; 

“(2) include a plan which describes, in sufficient detail, the 
manner in which interpreter referral services will be coordinated 
with the information and referral programs required under sec- 
tion 101 (a) (22); 

“(3) provide assurances that the program will seek to enter into 
contractual or other arrangements, to the extent ap it with 
private nonprofit organizations comprised of primarily hearing- 
impaired individuals (or private nonprofit organizations which 


have the primary purpose of provi assistance or services 
to hearing-impaired individuals) for the operation of such 
rograms ; 


“(4) provide that any interpreter participating in the program 
shall be required to meet minimum standards established by the 
Commissioner; and 

“(5) contain such other information as the Secretary may 


require. 

“(c) Any designated State unit receiving funds under this section 
may provide interpreter services, without cost, for a period of not to 
exceed one year to any public agency or private nonprofit organization 
which provides assistance to deaf individuals. At the end of such 
period, agencies or organizations receiving such services through refer- 
rals shall reimburse the designated State unit for the costs of such 
services. Funds may also be used for the purchase or rental of equip- 
ment necessary to provide assistance or services to deaf individuals, 

“(d) Funds provided to any designated State unit for any program 
under this section shall not be used for any administrative or related 
costs, nor shall such funds be used for assistance to deaf individuals 
who are receiving rehabilitation services under any other provision of 
this Act.”. 

“SPECIAL RECREATIONAL PROGRAMS 


“Sxo. 316. The Commissioner, subject to the provisions of section 
306, shall make grants to State and public nonprofit agencies and 
organizations for paying part or all of the cost of initiation of recrea- 
tion programs to provide handicapped individuals with recreational 
activities to aid in the mobility and socialization of such individuals. 
The activities authorized to be assisted under this section may include, 
but are not limited to, scouting and camping, 4-H activities, sports, 
music, dancing, handicrafts, art, and homemaking. No grant may be 
made under the provisions of this section unless the agreement with 
respect to such grant contains provisions to assure that, to the extent 
possible, existing resources will be used to carry out the activities for 
which the grant is to be made, and that with respect to children the 
— or which the grant is to be made will be conducted after 
school. 
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NATIONAL COUNCIL ON THE HANDICAPPED 


Sec. 117. The Rehabilitation of 1973 is amended by striking out title 
IV and inserting in lieu thereof the following new title: 


“TITLE IV—NATIONAL COUNCIL ON THE 
HANDICAPPED 


“ESTABLISHMENT OF NATIONAL COUNCIL ON THE HANDICAPPED 


“Src. 400. (a) There is established with the Department of Health. 
Education, and Welfare a National Council on the Handicappe 
(hereinafter in this title referred to as the ‘National Council’), which 
shall be composed of fifteen members appointed by the President, by 
and with the advice and consent of the te. The members of the 
National Council shall be appointed so as to be representative of 
handicapped individuals, national organizations concerned with the 
handicapped, providers and administrators of services to the handi- 
capped, individuals engaged in conducting medical or scientific 
research relating to handicapped individuals, business concerns, and 
labor organizations. At least five members of the National Council 
shall be handicapped individuals, or parents or guardians of handi- 
capped individuals. 

“(b) (1) Members of the National Council shall be appointed to 
serve for terms of three years, except that of the members first 
appointed— 

(A) five shall serve for terms of one year, 

“(B) five shall serve for terms of two years, and 
“(C) five shall serve for terms of three years, 

as designated by the President at the time of appointment. 

““(2) Members may be reappointed and may serve after the expira- 
tion of their terms until their successors have taken office. 

“(3) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term. 

“ (The President shall designate the Chairman from among the 
members appointed to the National Council. The National Council 
shall meet at the call of the Chairman, but not less often than four 
times each year. : 

“(d) Eight members of the National Council shall constitute a 
quorum and any vacancy in the National Council shall not affect 
its power to function. 


“DUTIES OF NATIONAL COUNCIL 


“Src. 401. The National Council shall— 

“(1) establish general policies for, and review the operation of, 
the National Institute of Handicapped Research; 

“(2) provide advice to the Commissioner with respect to the 
policies of and conduct of the Rehabilitation Services Adminis- 
tration ; 

“(3) advise the Commissioner, the appropriate Assistant Sec- 
retary of the Department of Health, Education, and Welfare, and 
the Director of the National Institute of Handicapped Research 


P - development of the programs to be carried out under this 
ct; 
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“(4) review and evaluate on a continuing basis all policies, 
programs, and activities concerning handicapped individuals and 
persons with developmental disabilities contacted or assisted by 
Federal departments and agencies, including programs estab- 
lished or assisted under this Act or under the Developmental 
Disabilities Assistance and Bill of Rights Act, in order to assess 
the effectiveness of such policies, programs, and activities in meet- 
ing the needs of handicapped individuals; 

“(5) make recommendations to the Secretary, the Commis- 
sioner, and the Director of the National Institute of Handicapped 
Research respecting ways to improve research concerning handi- 
capped individuals, the administration of services for handi- 
capped individuals, and the methods of collecting and 
disseminating the findings of such research, and make recom- 
mendations for facilitating the implementation of programs 
based upon such findings; and 

“(6) submit not later than March 31 of each year (beginnin; 
in 1980) an annual report to the Secretary, the Congress, an 
the President, containing (A) a statement of the current status 
of research concerning the handicapped in the United States, (B) 
a review of the activities of the Rehabilitation Services Admin- 
istration and the National Institute of Handicapped Research, 
and (C) such recommendations respecting the items described in 
clauses (A) and (B) as the National Council considers 
appropriate. 


COMPENSATION OF NATIONAL COUNCIL MEMBERS 


“Src. 402. (a) Members of the National Council shall be entitled to 
receive compensation at a rate equal to the rate of basic pay payable 
for grade GS-18 of the Ginsral Behedule under section 5332 of title 5, 
United States Code, including traveltime, for each day they are 
engaged in the performance of their duties as members of the National 
Council. 

“(b) Members of the National Council who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the National Council except for compen- 
sation for travel expenses as provided under subsection (c) of this 
section. 

“(c) While away from their homes or regular places of business in 
the performance of services for the National Council, members of 
the National Council shall be allowed travel expenses, including per 
diem in lieu of subsistence, in the same manner as persons employed 
intermittently in the Government service are allowed expenses under 
section 5703 of title 5, United States Code. 


“STAFF OF NATIONAL COUNCIL 


“Src. 403. (a) The National Council may appoint, without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, or the provisions of chapter 51 and 
subchapter IIT of chapter 53 of such title relating to classification and 
General Schedule pay rates, up to seven technical and professional 
employees to assist the National Council to carry out its duties. 

= (b) The National Council may procure temporary and intermittent 
services to the same extent as is authorized by section 3109(b) of 
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title 5, United States Code (but at rates for individuals not to exceed 
the daily equivalent of the annual rate of basic pay payable for grade 
GS-18 of the General Schedule under section 5332 of title 5, United 
States Code). 

“(¢) The Administrator of General Services shall provide to the 
National Council on a reimbursable basis such administrative support 
services as the Council may request. 


“ADMINISTRATIVE POWERS OF NATIONAL COUNCIL 


“Sec. 404. (a) The National Council may prescribe such bylaws 
and rules as may be necessary to carry out its duties under this title. 

“(b) The National Council may hold such hearings, sit and act 
at such times and places, take such testimony, and receive such 
evidence as it deems advisable. 

“(c) The National Council may appoint advisory committees to 
assist the National Council in carrying out its duties. The members 
thereof shall serve without compensation. 

“(d) The National Council may use the United States mails in 
the same manner and upon the same conditions as other departments 
and agencies of the United States. 


“AUTHORIZATION OF APPROPRIATIONS 


“Seo. 405. There are authorized to be appropriated to carry out 
this title such sums as may be necessary.”. 


ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE BOARD 


Sec, 118. (a) (1) Section 502(a) of the Rehabilitation Act of 1973 
is amended to read as follows: 

“Src. 502. (a) (1) There is established within the Federal Govern- 
ment the Architectural and Transportation Barriers Compliance 
Board (hereinafter referred to as the ‘Board’) which shall be com- 
posed as follows: 

“(A) Eleven members shall be appointed by the President from 
among members of the general public of whom five shall be handi- 
cap individuals. 

*(B) The remaining members shall be the heads of each of the 
following departments or agencies (or their designees whose 
positions are executive level IV or higher) : 

“(i) Department of Health, Education, and Welfare. 

“(ii) Department of Transportation. 

“(iii) Department of Housing and Urban Development. 

“(iv) Department. of Labor. 

“(v) Department of the Interior. 
“(v1) Department of Defense, 
vii) Department of Justice. 

“(viii) General Services Administration. 

“(ix) Veterans’ Administration. 

“(x) United States Postal Service. 
The President shall appoint the first Chairman of such Board who 
shall serve for a term of not more than two years; thereafter, the 
Chairman shall be elected by a vote of a majority of the Board for a 
term of one year. 

5 (?) The term of office of each appointed member of the Board shall 
be three years; except that (i) the members first taking office shall 
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serve, as ne poe by the President at the time of appointment, four 
for a term of one year, four for a term of two years, and three for a 
term of three years, and (ii) any member a to fill a vacancy 
shall serve for the remainder of the term for which his predecessor was 
appointed. , 

@) If ay appointed member of the Board becomes a Federal 
employee, such member may continue as a member of the Board for 
not longer than the sixty-day period beginning on the date he becomes 
such an employee. 

“(4) No individual appointed under paragraph (1) (A) of this sub- 
section who has served as a member of the Board may be reappoin 
to the Board more than once unless such individual has not served on 
the Board for a period of two years prior to the effective date of such 
individual’s 4 kaoapey 

“(5)(A) Members of the Board who are not regular full-time 
employees of the United States shall, while serving on the business of 
the Board, be entitled to receive compensation at rates fixed by the 
President, but not to exceed the daily rate prescribed for GS-18 under 
section 5332 of title 5, United States Code, including traveltime, for 
each day they are en d in the performance of their duties as mem- 
bers of the Board ; and shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses incurred by them in carrying 
out their duties under this section. 

“(B) Members of the Board who are aig at be by the Federal Gov- 
ernment shall serve without compensation, but shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them in 
carrying out their duties under this section.”. 

(b) (1) Section 502(b)(1) of the Rehabilitation Act of 1973 is 
amended to read as follows: “(1) insure compliance with the stand- 
ards prescribed pursuant to the Act of August 12, 1968, commonly 
known as the Architectural Barriers Act of 1968 Saar ge 7 ut 
cation of that Act to the United States Postal Service) including but 
not limited to enforcing all standards under that Act, and insuring 
that all waivers and modifications of standards are based upon findings 
of fact and are not inconsistent with the provisions of such Act and 
this section ;”. 

(2) Section 502(b) (2) of the Rehabilitation Act of 1973 is amended 
by inserting “communication,” before “and attitudinal”, and by insert- 
ing “telecommunication devices,” before “public buildings”; and 

(3) Section 502(b) of the Rehabilitation Act of 1973 is amended 
by striking out “and” at the end of clause (5), by striking out the 
period at the end of clause (6) and inserting in lieu thereof a semicolon, 
and by adding at the end thereof the following new clauses: “(7) estab- 
lish minimum guidelines and requirements for the standards issued 
pursuant to the Act of August 12, 1968, as amended, commonly known 
as the Architectural Barriers Act of 1968; and (8) insure that public 
conveyances, including rolling stock, are readily accessible to, and 
usable by, poyeeely handicapped persons.”. 

(c) ( 1) he first sentence of section 502(d) of the Rehabilitation 
Act of 1973 is amended by striking out “or contracts with”, and b 
inserting after “organizations” “or contracts with private nonprofit 
or forprofit organizations”. 

(2) The second sentence of section 502(d) of the Rehabilitation 
Act of 1973 is amended by striking out “The” and inserting in lieu 
thereof “Except as provided in paragraph (3) of subsection {o) , the”. 

(3) The last sentence of section 502(d) of the Rehabilitation Act 
of 1973 is amended by inserting “or public conveyance or rolling stock” 
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after “building” and by striking out “prescribed pursuant to the Act 
cited in subsection (b) of this section” and inserting in lieu thereof 
“enforced under this section”. Bose! : 

4) Section 502(d) of the Rehabilitation Act of 1978 is amended by 
adding at the end thereof the following new sentence: Pursuant to 
chapter 7 of title 5, United States Code, any complainant or partici- 
pant in a proceeding under this subsection may obtain review of a final 
order issued in such B i Bee 9 

(5) Section 502(d) of the Rehabilitation Act of 1973 is further 
amended by inserting “(1)” after the subsection oe and by 
adding at the end thereof the following new phs: — 

“(9) The executive director is authorized, at the direction of the 
Board— 

“(A) to bring a civil action in any appropriate United States 
district court to enforce, in whole or in part, any, final order of the 
Board under this subsection; and vit 

“(B) to intervene, appear, and participate, or to appear as 
amicus curiae, in any court of the United States or in any court of 
a State in civil actions which related to this section or to the 
Architectural Barriers Act of 1968. ; 

Except as oe in section 518(a) of title 28, United States Code, 
relating to litigation before the ng miner Court, the executive director 
may appear for and represent the Board in any civil litigation brought 
under this section.”. 

“(8) The Board, in consultation and coordination with other con- 
cerned Federal departments and agencies and agencies within the 
Department of Health, Education, and Welfare, shall develop stand- 
ards and provide appropriate technical assistance to any public or 
private activity, person, or entity affected by regulations prescribed 
pursuant to this title with respect overcoming to architectural, trans- 
portation, and communication barriers. Any funds appropriated to 
any such department or agency for the purpose of providing such 
assistance may be transferred to the Board for the purpose of carrying 
out this paragraph. The Board may arrange to carry out its responsi- 
bilities under this paragraph through such other departments and 
agencies for such periods as the Board determines is appropriate. In 
carrying out its technical assistance responsibilities ander this para- 
graph, the Board shall establish a procedure to insure separation 
of its compliance and technical assistance responsibilities under this 
section.”. 

(d) Section icy & of the Rehabilitation Act of 1973 is amended 
by inserting “(1)” after the subsection designation and by adding at 
the end thereof the following new paragraphs: 

“(2) The Executive Director shall exercise general supervision over 
all personnel employed by the Board (other than hearing examiners 
and their assistants). The Executive Director shall have final authority 
on behalf of the Board, with res to the investigation of alleged 
noncompliance in the issuance of formal complaints before the Board. 
and shall have such other duties as the Board may prescribe. 

“(3) For the purpose of this section, an order of compliance issued 
by a hearing examiner shall be deemed to be an order of the Board 
and shall be the final order for the purpose of judicial review.”. 

(e) Section 502 of the Rehabilitation Act of 1973 is amended by 
striking out subsection (h) and inserting in lieu thereof the following 
new subsections : j 

_ “(h) (1) Within one year following the enactment of this subsec- 
tion, the Board shal] submit to the President and the Congress a report 
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containing an assessment of the amounts required to be expended by 
States and by political subdivisions thereof to provide handcapped 
individuals with full access to all programs and activities receiving 
Federal assistance. 

se The Board may make grants to, or enter into contracts with, 
public or private organizations to carry out its duties under subsec- 
tions (b) and (c). The Board may also make grants to any designated 
State unit for the purpose of conducting studies to provide the cost 
assessments required by paragraph (1). Before including in such 
report the findings of any study conducted for the Board under a grant 
or contract to provide the Board with such cost assessments, the Board 
— take all necessary steps to validate the accuracy of any such 
findings. 

“(i) There are authorized to be appropriated for the at of 
earrying out the duties and functions of the Board under this section 
such sums as may be necessary for each fiscal year ending before Octo- 
ber 1,1982, but in no event shall the amount appropriated for any one 
fiseal year exceed $3,000,000.”. 


NONDISCRIMINATION UNDER FEDERAL PROGRAMS AND ACTIVITIES 


Src. 119. Section 504 of the Rehabilitation Act of 1973 is amended— 
(1) in the section heading by inserting “anp procrAMs” after 
“Grants”; and 
(2) by striking out the period at the end thereof and inserting 
in lieu thereof “or under any progean or activity conducted by 
any Executive agency or by the United States Postal Service. 
The head of each such agency shall promulgete such regulations 
as may be necessary to carry out the amendments to this section 
made by the Rehabilitation, Comprehensive Services, and Devel- 
opmental Disabilities Act of 1978. Copies of any proposed regu- 
lation shall be submitted to appropriate authorizing committees 
of the Congress, and such on may take effect no earlier 
than the thirtieth day after the date on which such regulation 
is so submitted to such committees.”. 


NONDISCRIMINATION PROVISIONS; INTERAGENCY COUNCIL; SECRETARIAL 
DUTIES 


Sec. 120. (a) Title V of the Rehabilitation Act of 1973 is amended 
by adding at the end thereof the following new sections: 


“REMEDIES AND ATTORNEYS’ FEES 


“Sec. 505. (a) (1) The remedies, procedures, and rights set forth 
in section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16), 
including the Ko gr ga of sections 706 (f) through 706 (k) (42 
U.S.C. 2000e-5 (f) through (k)), shall be available, with respect to 
any complaint under section 501 of this Act, to any employee or 
applicant for employment aggrieved by the final —— of such 
complaint, or by the failure to take final action on such complaint. In 
fashioning an equitable or affirmative action remedy under such 
section, a court may take into account the reasonableness of the cost of 
any necessary work place accommodation, and the availability of 
alternatives therefor or other oe relief in order to achieve an 
equitable and appropriate remedy. 
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“(2) The remedies, procedures, and rights set forth in title VI of 
the Civil Rights Act of 1964 shall be available to any person aggrieved 
by any act or failure to act by any recipient of Federal assistance or 
Federal provider of such assistance under section 504 of this Act. 

“(b) In any action or proceeding to enforce or charge a violation 
of a provision of this title, the court, in its discretion, may allow the 

revailing party, other than the United States, a reasonable attorney’s 
ee as part of the costs. 


“SECRETARIAL RESPONSIBILITIES 


“Sec. 506. (1) The Secretary may provide directly or by contract 
with State vocational rehabilitation agencies or experts or consultants 
or groups thereof, technical assistance— : 

(A) to persons operating rehabilitation facilities; and 
“(B) with the concurrence of the Board established by section 
502, to any public or nonprofit agency, institution, or 
organization ; 
for the purpose of assisting such persons or entities in removing archi- 
tectural, transportation, or communication barriers. Any concurrence 
of the Board under this paragraph shall reflect its consideration of 
the cost studies carried out by States under section 502(c) (1). 

“(2) Any such experts or consultants, while serving pursuant to 
such contracts, shall be entitled to receive compensation at rates fixed 
by the Secretary, but not exceeding the daily equivalent of the rate of 
basic pay payable for grade GS-18 of the General Schedule, under 
section 5332 of title 5, United States Code, including traveltime, and 
while so serving away from their homes or regular places of business, 
they may be allowed travel expenses, including per diem in lieu of 
subsistence, as authorized by. section 5703 of title 5, United States 
Code, for persons in the Government service employed intermittently. 

“(3) The Secretary, with the concurrence of the Board and the 
President may provide, directly or by contract, financial assistance 
to any public or nonprofit agency, institution, or organization for the 
purpose of removing architectural, transportation, and communica- 
tion barriers. No assistance may be provided under this paragraph 
until a study demonstrating the need for such assistance has been con- 
ducted and submitted under section 502(h) (2) of this title.” 

“(4) In order to carry out this section, there are authorized to be 
appropriated such sums as may be necessary.”. 


“INTERAGENCY COORDINATING COUNCIL 


“Src. 507. There shall be established an Interagency Coordinating 
Council (hereinafter referred to in this section as the ‘Council’) com- 
posed of the Secretary of Health, Education, and Welfare, the Sec- 
retary of Labor, the Attorney General, the Chairman of the United 
States Civil Service Commission, the Chairman of the Equal Employ- 
ment Opportunity Commission, and the Chairman of the Architectural 
and Transportation Barriers Compliance Board. The Council shall 
have the responsibility for developing and implementing agreements, 
policies, and practices designed to maximize sor: promote efficiency, 
and eliminate conflict, competition, duplication, and inconsistencies 
among the operations, functions, and jurisdictions of the various 
departments, neies, and branches of the Federal Government 

sible for the implementation and enforcement of the provisions 
of this title, and the regulations prescribed thereunder. On or before 


92 STAT. 2983 


42 USC 2000d. 


29 USC 794. 


29 USC 794b. 


Ante, p. 2979. 


Experts or 
consultants, 
compensation. 


Ante, p. 2981. 
Appropriation 
authorization. 


Establishment. 
Membership. 
29 USC 794. 


Report to 
President and 
Congress. 


92 STAT. 2984 


29 USC 701 note. 


29 USC 710. 
42 USC 4251 
note. 


48 USC 1469a. 


29 USC 701. 


29 USC 702. 


Ante, p. 2977. 


29 USC 706. 


“Handica 
a 
Ante, p. 2977. 
29 USC 790. 


PUBLIC LAW 95-602—NOV. 6, 1978 


July 1 of each year, the Council shall transmit to the President and to 
the Congress a report of its activities, together with such recommenda- 
tions for legislative or administrative changes as it concludes are 
desirable to further promote the purposes of this section. Nothing 
in this section shall impair any responsibilities assigned by any 
Executive Order to any Federal department, agency, or instrumen- 
tality to act as a lead Federal agency with respect to any provisions of 
this title.”. 
APPLICATION OF OTHER LAWS 


Sec. 121. The Rehabilitation Act of 1973 is amended by inserting 
after section 10 the following new section: 


“APPLICATION OF OTHER LAWS 


“Sec. 11. The provisions of the Act of December 5, 1974 (Public 
Law eet and of title V of the Act of October 15, 1977 t public 
Law 95-134) shall not apply to the administration of the provisions 
of this Act or to the administration of any program or activity under 
this Act.”. 

MISCELLANEOUS AND TECHNICAL AMENDMENTS 


Sec, 122. (a) The Rehabilitation Act of 1973 is amended— 
(1) by amending section 2 to read as follows: 


“DECLARATION OF PURPOSE 


“Sec. 2. The purpose of this Act is to develop and implement, 
through research, training, services, and the guarantee of equal op- 
portunity, comprehensive and coordinated programs of vocational 
rehabilitation and independent living.”. 

(2) in section (a) by inserting “and part A of title VI” after 
“titles IV and V”, and by inserting at the end thereof the follow- 
ing: “Any reference in this Act to duties to be carried out by the 
Commissioner shall be considered to be a reference to duties to be 
carried out by the Secretary acting through the Commissioner. In 
carrying out any of his functions under this Act, the Commis- 
sioner shall be guided by general policies of the National Council 

on the Handicapped established under title TV of this Act.”; 
(8) by striking out section 3(b) and redesignating section 3(c) 


3(b) 5 
(4) in section 7(3) by striking out “and the initial equipment” 
and all that follows eon the period and inserting in lieu 
thereof “and may include such additional equipment and staffing 
as the Commissioner considers appropriate.” ; 
(5) in section 7(4) (B) by inserting after “medical” comma and 
the word “psychiatric” ; 
(6) in section 7(6)— 
(A) by striking out “The term” and inserting in lieu 
thereof: “(A) Except as otherwise provided in subparagraph 
(B), the term”; 
*(B) by striking out “(A)” after “individual who” and 
inserting in lieu thereof “(i)” and by striking out “(B)” after 
“and” and inserting in lieu thereof “(ii)”; and 
(C) by striking out the last sentence and by adding at the 
end the following new subparagraph : 
“(B) Subject to the second sentence of this subparagraph, the term 
‘handicapped individual’ means, for purposes of titles [V and V of 


as 
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this Act, any person who (i) has a physical or mental impairment 
which substantially limits one or more of such person’s major life 
activities, (ii) has a record of such an impairment, or (iii) is regarded 
as having such an impairment. For purposes of sections 503 and 504 
as such sections relate to employment, such term does not include any 
individual who is an alcoholic or drug abuser whose current use of alco- 
hol or drugs prevents such individual from performing the duties of 
the job in question or whose employment, by reason of such current 
alcohol or abuse, would constitute a direct threat to property or 
the safety of others.” ; 
(7) in section 7 (10)— 


(A) by inserting “, psychiatric” after “medical” in sub- 
pa ph (A) thereof; and 

(B) by inserting “psychiatric,” before “psychological” in 
subparagraph (B) thereof; 

(8) in section 7 by (A) redesignating paragraphs ae 
(14) as paragraphs (4) through an), smpadioaty and (B) insert- 
ing after paragraph (2) the following new paragraph: 

“(3) The term ‘designated State units’ means agency 


(A) any State 
unit required under section 101(a)(2)(A) of this Act, or (B) in 
cases in which no such unit is so req ired, the State agency described 
in section 101(a) (B) (i) of this Act.’ 

(9) in section 10 by inseam Mig ty the period at the end 
thereof the following: “except . this section shall not be con- 
strued to limit or reduce fees for services rendered by rehabili- 
tation facilities” ; 

(10) by adding after section 11 (as added by section 121 of this 
Act) the following new sections : 


“ADMINISTRATION OF THE ACT 


Src. 12. (a) In carrying out the purposes of this Act, the Commis- 
sioner may— 

“(1) provide consultative services and technical assistance to 
public or nonprofit private agencies and organizations; 

“(2) provide short-term training and technical instruction ; 

“(3) conduct special projects and demonstrations; 

*(4) collect, prepare, publish, and disseminate special educa- 
tional or informational] materials, including reports of the projects 
for which funds are provided under this Act; and 

“(5) provide staff and other technical assistance to the National 
Council on the Handicapped. 

“(b) In carrying out his duties under this Act, the Commissioner 
may utilize the services and facilities of any agency of the Federal 
Government and of any other public or nonprofit agency or organiza- 
tion, in accordance with agreements between the Commissioner and the 
head thereof, and may pay therefor, in advance or by way of reim- 
bursement, as may be provided in the en 

“(c) The Commissioner may promulgate such regulations as he con- 
siders appropriate to carry out his duties under this Act. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 


“REPORTS 


“Sec. 13. Not later than one hundred and twenty days after the close 
of each fiscal year, the Commissioner shall prepare and submit to the 
President for transmittal to the Congress a full and complete report 
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29 USC 711. 


Regulations. 


Appropriation 
authorization. 


Submittal to 
President and 


Congress. 
29 USC 712. 
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on the activities carried out under this Act. Such annual reports shall 
include statistical data reflecting services and activities provided 
individuals during the preceding fiscal year. 


“EVALUATION 


“Sec. 14. (a) The Secretary shall evaluate the impact of all pro- 
grams authorized by this Act, their general effectiveness in achieving 
stated goals, and their effectiveness in relation to their cost, their 
impact on related programs, and their structure and mechanisms for 
delivery of services, including, where appropriate, comparisons with 
appropriate control groups com of persons who have not par- 
ticipated in such programs. Evaluations shall be conducted by persons 
not immediately involved in the administration of the program or 
project evaluated. 

“(b) In carrying out evaluations under this section, the Secretary 
shall, whenever possible, arrange to obtain the opinions of a 
and project Bessepents about the strengths and weaknesses of the 
programs and projects. 

“(c) The gene’ shall annually publish summaries of the results 
of evaluative research and evaluation of program and La impact 
and effectiveness, the full contents of which shall be available to the 
Con, and the public. 

“(d) The Secretary shall take the necessary action to assure that all 
studies, evaluations, proposals, and data produced or developed with 
Federal funds shall become the property of the United States. 

“(e) Such information as the Secretary may deem necessary for 
purposes of the evaluations conducted under this section shall be made 
available to him, upon request, by the departments and agencies of the 
executive branch. 

“(f) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 


“INFORMATION CLEARINGHOUSE 


“Src. 15. (a) The Secretary may establish a central clearinghouse 
for information and resource availability for handicapped individuals 
which shall provide information and data regarding (1) the location, 

rovision, and availability of services and programs for handicapped 
individuals, (2) research and recent medical and scientific develop- 
ments bearing on handicapping conditions (and their prevention, 
amelioration, causes, and cures), and (3) the current numbers of 
handicapped individuals and their needs. The clearinghouse shall also 
provide any other relevant information and data which the Secretary 
considers appropriate. 

“(b) The Commissioner may assist the Secretary to develop within 
the Department of Health, Education, and Welfare a coordinated 
system of information and data retrieval, which will have the capacity 
and responsibility to provide information regarding the information 
and data refe to in subsection (a) of this section to the Congress, 
public and private agencies and organizations, rope 53 individ- 
uals and their families, professionals in fields serving such individuals, 
and the general public. 

“(c) Any office established to carry out the provisions of this 
section shall be known as the “Office of Information and Resources for 
the Handicapped”. 

“(d) There are authorized to be appropriated to carry out this 
section such sums as may be necessary. 
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“TRANSFER OF FUNDS 


“Src. 16. No funds apenas under this Act for any research pro- Restriction. 
gram or activity may be used for any purpose other than that for 29 USC 715. 
which the funds were specifically authorized.”. 
(b) Title I of the Rehabilitation Act of 1973 is further amended— 
(1) in parts A through C by striking out “Secretary” in each 29 USC 721, 
place it appears and inserting in lieu thereof “Commissioner”; 722, 730-732, 
and 740, 741. 
(2) in section 121(a) by inserting after the first sentence the 29 USC 741. 
following new sentence: “Payments may also be made under this 
section for the costs of the construction of facilities to be used in 
providing services under such State plan if provision for such 
construction is included in such State plan.”. 
(c) Title IIT of the Rehabilitation Act of 1973 is further 
amended— 
(1) in section 300— 29 USC 770. 
(A) by adding before the semicolon in paragraph (1) the 
following: “and authorize such staffing as the Commissioner 
deems appropriate” ; 
a by — out paragraph (4) ;and h (4) 
) redesignating paragra) 5) as paragra 5 
(2) in Me bs 301 by atrile i out itil each place fe appears 29 USC 771. 
and by striking out “Secretary” in each place it appears and insert- 
ing lieu thereof “Commissioner” ; 
(3) in section 302 by striking out “Secretary” in each place it 29 USC 772. 
appears and inserting in lieu thereof “Commissioner” ; 
(4) in subsections (a), (¢), (e), (f), and (i) of section 306 29 USC 776. 
by striking out “Secretary” in each place it appears and inserting 
in lieu thereof “Commissioner” ; 
(5) by amending paragraph (3) of section 306(b) to read as 
follows: 
“(3) provide that the agency or organization receiving Federal Annual report. 
funds under this title will make an annual report to the Com- 
missioner, which the Commissioner shall submit to the Secretary 
for inclusion (in summarized form) in the annual report sub- 
mitted to the Congress under section 13;”; Ante, p. 2985. 
(6) in paragraph (4) of section 306(b) by striking out “Secre- 
tary” where it first occurs and inserting in lieu thereof “Commis- 
sioner”; and 
(7) by striking out “SPECIAL FEDERAL RESPONSI- 29 USC prec. 
BILITIES” in the title heading and inserting in lieu thereof 770. 
“SUPPLEMENTARY SERVICES AND FACILITIES”. 
(d) Title V of the Rehabilitation Act of 1973 is further amended— 
(1) in section 503(a), by striking out “as defined in section 29 USC 793. 
7 (6)” and inserting in lieu thereof “as defined in section 7(7); 29 USC 706. 
an 
(2) in section 504, by striking out “as defined in section 7(6)” 29 USC 794. 
and inserting in lieu thereof “as defined in section 7 (7)”. 
(e) Section 412 of the En Conservation and Production Act is 42 USC 6862. 
amended by striking out “as defined in section 7(6)” and inserting in 
lieu thereof “as defined in section 7(7)”. 
(f) Section 1904 of title 38, United States Code, is amended— 
(1) by striking out “section 202(b)(2)” and inserting in lieu 
thereof “and section 204(b) (2)”; and 
(2) by striking out “, and section 405” and all that follows 
through “activities) ”. 
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29 USC 701 note. 


(a), The table of contents for the Rehabilitation Act of 1973 is 
amended— 
(1) by inserting after the item relating to section 10 the fol- 
lowing new items: 


“Sec. 11. Application of other laws. 
“Sec. 12. Administration of the Act. 


“Sec, 15. Information clearinghouse. 
“Sec. 16. Transfer of funds.” ; 


(2) by striking out the items relating to part D of title I and 
section 130 and inserting in lieu thereof the Roane: 


“Parr D—AMERICAN INDIAN VOCATIONAL REHABILITATION SERVICES 


“Sec. 130. Vocational rehabilitation services grants. 
“Sec. 131. Evaluation. 


(3) by striking out the items relating to titles IT and III and 
to sections 200 through 204 and 800 through 306 and inserting in 
lieu thereof the following: 


“TITLE II—RESHAROH 


“Sec. 200. Declaration of purpose. 

“Sec. 201. Authorization of appropriations, 

“Sec. 202. National Institute of Handicapped Research. 
“Sec. 208. Interagency committee. 

“Sec. 204. Research. 


“TITLE ITI—SUPPLEMENTARY SERVICES AND FACILITINS 
“Part A—-MISCELLANEOUS PROGRAMS 


“Sec. 300. Declaration of purpose. 

“Sec. 301. Grants for construction of rehabilitation facilities. 

“Sec, 302. Vocational Training Services for handicapped individuals, 
“Sec. 303. Loan guarantees for rehabilitation facilities, 

“Sec. 304. Training. 

“Sec. 305. Cottiprehensive rehabilitation centers, 

“Sec. 306. Geiieral grant and contract requirements. 


“Part B—SPeEcIAL Progects 


“Sec. 310. Authorization of appropriations. 
“Sec. 311. Special demonstration programs. 
“Sec. 312. Migratory workers. 

“See. 313. Helen Keller National Center. 
“Sec. 314. Reader services for the blind. 
“Sec. 315. Interpreter services for the deaf. 
“Sec. 316. Special Recreational Programs.” 


(4) by striking out the items relating to title IV and sections 
400 through 407 and inserting in lieu thereof the following: 


“TITLE IV—NATIONAL COUNCIL ON THE HANDICAPPED 


“Sec. 400. Establishment of National Council on the Handicapped. 
“See. 401. Duties of National Council. 

“Sec. 402. Compensation of National Council members. 

“Sec. 403. Staff of National Council. 

“Sec. 404. Administrative powers of National Council. 

“Sec. 405. Authorization of appropriations.” ; 


and 
(5) by adding at the end of the items relating to title V the fol- 
lowing new items: 
“Sec. 505. Remedies and attorneys’ fees. 


“Sec. 506. Secretarial responsibilities, 
“Sec. 507. Interagency Coordinating Council”. 
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TITLE TI—COMMUNITY SERVICE PILOT PROGRAMS; 
PROJECTS WITH INDUSTRY 


ESTABLISHMENT OF PROGRAMS 


Sec. 201. The Rehabilitation Act of 1973 is amended by adding at 
the end thereof the following new title: 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR HANDI- 
CAPPED INDIVIDUALS 


“SHORT TITLE 


“Suc. 601. This title may be cited as the ‘Employment Opportunities 
for Handicapped Individuals Act’. 


“Parr A—Community Service Emptoyment Pivot Procrams 
ror Hanprcaprrep INpIvINUALS 


“PSTABLISHMENT OF PILOT PROGRAM 


“Sxo. 611. (a) In order to promote useful opportunities in commun- 
ity service activities for handicapped individuals who have poor 
employment prospects, the Secretary of Labor (hereinafter in this part 
referred to as the ‘Secretary’) is authorized to establish a community 
service Sp ema pilot p for handicapped individuals, For 
pu of this part, the term ‘eligible individuals’ means persons who 
are | upped ieiridaca (as defined in section 7(7) of this Act) 
and who are referred to programs under this part by designated State 
units. 

“(b) (1) The Secretary may enter into agreements with public or 
private nonprofit agencies or organizations, including national orga- 
nizations, agencies of a State government or a political subdivision of 
a State (having elected or duly appointed governing officials), or a 
combination of such political subdivisions, or tribal organizations in 
order to carry out the pilot program referred to in subsection (a). Such 
agreements may include provisions consistent with subsection (c) for 
the payment of the costs of projects developed by such organizations 
and agencies in cooperation with the Secretary. No payment shall be 
made by the Secretary toward the cost of any such project unless the 
Secretary determines that : 

*“(A) Such project will provide employment only for eligible 
individuals, except that if eligible individuals are not available 
to serve as technical, administrative, or supervisory personnel for 
a project then such personnel may be recruited from among other 
individuals. 

“(B) Such project will provide employment for eligible indi- 
viduals in the community in which such individuals reside, or in 
mcr communities. 

“(C) Such project will employ eligible individuals in services 
related to publicly owned and operated facilities and projects, or 
projects sponsored by organizations, other than political parties, 
exempt from taxation under section 501(c)(3) of the Internal 
Revenue Code of 1954, except for projects involving the con- 
struction, oneration, or maintenance of any facility used or to be 
used as a place for sectarian religious instruction or worship. 


29 USC 701 note. 
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“(D) Such project will contribute to the general welfare of 
the community in which eligible individuals are employed under 
such project. 

“(E) Such project (i) will result in an increase in employment 
opportunities over those opportunities which would otherwise be 
available, (ii) will not result in any displacement of currently 
employed workers (including partial displacement, such as a 
rot ae in the hours of nonovertime work or wages or employ- 
ment benefits), and (iii) will not impair existing contracts or 
result in the substitution of Federal funds for other funds in 
connection with work that would otherwise be performed. 

2 {F) Such project will not employ any eligible individual to 
perform work which is the same or substantially the same as that 

performed by any other person who is on layoff from employment 
with the agency or organization sponsoring such project. 

“(G@) Such project will utilize methods of recruitment and 
selection (including the listing of job vacancies with the State 
agency units designated under section 101(a) (2) (A) to admin- 
ister vocational rehabilitation services under this Act) which 
will assure that the maximum number of eligible individuals will 
have an opportunity to participate in the project. 

“(H) Such — will provide for (i) such training as may 
be necessary to make the most effective use of the skills and talents 
of individuals who are participating in the project, and (ii) 
during the period of such training, a reasonable subsistence allow- 
ance for such individuals aad ts payment of any other rea- 
sonable expenses related to such training. 

“(I) Such project will provide safe and healthy working con- 
ditions for any dligible individual employed under such project 
and will pay any such individual at a rate of pay not lower than 
the rate of pay described in ee al (2). 

“(J) Such project will be established or administered with 
the advice of (1) persons competent in the field of service in which 
employment is being provided, and (ii) persons who are knowl- 
edgeable with regard to the needs of handicapped individuals. 

(K) Such project will pay any reasonable costs for work- 
related expenses, transportation, and attendant care incurred by 
eligible individuals em te Si under such project in accordance 
with regulations prescribed by the Secretary. 

“(L) Such project will provide appropriate placement services 
for employees under the project to assist them in locating unsub- 
sidized employment when the Federal assistance for the project 

* 9) The rat f ferred b h 

e rate of pay refe to in subparagra I) of paragraph 
aye the highest of the following: parserseh (1) SE peregran 

“(A) the prevailing rate of pay for persons employed in simi- 
lar occupations by the same employer. 

“(B) The minimum wage which would be applicable to the 
employee under the Fair Labor Standards Act of 1938 if such 
emplo ee were not exempt from such Act under section 13 thereof. 

(C) The State or local minimum wage for the most nearly 
comparable covered employment. 

The Department of Labor shall not issue any certificate of exemption 
under section 14(c) of the Fair Labor Standards Act of 1938 with 
respect to any person employed in a project under this section. 
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*(c) (1) The Secretary may pay not to exceed 90 percent of the cost 
of any project which is the subject of an agreement entered into 
under subsection (b). Notwithstanding the preceding sentence, the 
Secretary may pay all of the costs of any such project which is (A) 
an emergency or disaster project, or (B) a project located in an 
economically depressed area, as determined by the Secretary in con- 
sultation with the Secretary of Commerce and the Director of the 
Community Services Administration. i ; 

“(2) The non-Federal share of any project under this part may be 
in cash or in kind. In determining the amount of the non-Federal share, 
the Secretary may attribute fair market value to services and facilities 
contributed from non-Federal sources. : 

“(d) Payments under this part may be made in advance or by 
way of reimbursement, and in such installments as the Secretary may 
determine. 

“ADMINISTRATION 


“Sec, 612. (a) In order to effectively carry out the provisions of this 
part, the Secretary shall, through the Commissioner of the Rehalibita- 
tion Services Administration, consult with any designated State unit 
with regard to— b P : 

“(1) the localities in which community service projects of the 
type authorized by this part are most needed ; 

“(2) the employment situations and types of skills possessed by 
eligible individuals in such localities ; and 

“(3) potential projects suitable for funding in such localities. 

“(b) The Secretary shall coordinate the pilot program established 
under this part with programs authorized under 29, epee Jobs 
and Unemployment Assistance Act of 1974, the Comprehensive 
Employment and Training Act of 1978, the Community Services Act 
of 1974, and the Emergency Employment Act of 1971. Appropriations 
under this part may not be used to carry out any program under the 
Acts referred to in the preceding sentence. 

“(c) In carrying out this part, the Secretary may, with the consent 
of any other Federal, State, or local agency, use the services, equipment, 
personnel, and facilities of such agency with or without providing such 
agency with reimbursement and may use the services, equipment, and 
facilities of any other public or private entity on a similar basis. 

“(d) Within one hundred and eighty days after the effective date of 
this part, the Secretary shall issue and publish in the Federal Register 
such regulations as may be necessary to carry out this part. 

“(e) The Secretary shall not delegate any function of the Secretary 


under this part to any other department or agency of the Federal 
Government. 


“PARTICIPANTS NOT FEDERAL EMPLOYEES 


“Sec. 613. (a) Eligible individuals who are employed in any project 
funded under this part shall not be considered tobe Federal ake ane 
as a result of such employment and shall not be subject to the provisions 
of part TIT of title 5, United States Code. 

(b) No contract shall be entered into under this part with a con- 
tractor who is, or whose employees are, under State law, exempted 
from Spee of any State workmen’s compensation law generally 
applicable to employees, unless the contractor shall undertake to pro- 
vide for persons to be employed under such contract, through insur- 
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ance by a recognized carrier or by self-insurance authorized by State 
law, workmen’s compensation coverage equal to that provided by law 
for covered employment. ‘ 

“(c) No part of the wages, allowances, or reimbursement for trans- 
portation and attendant care costs made available to an eligible indi- 
vidual employed in any project funded under this part shall be treated 
as income or benefits for the purpose of any other progres or pro- 
vision of State or Federal law, unless the Secretary makes a case by 
case determination that disallowance of such income or benefits 1s 
inequitable or does not carry out the purposes of this title. 


“INTERAGENCY COOPERATION 


“Sec. 614. (a) The Secretary shall consult with, and obtain the 
written views of, the Commissioner of the Rehabilitation Services 
Administration before establishing rules or general policy in the 
administration of this part. . , 
ae The Secretary shall consult and cooperate with the Director 
of the Community Services Administration, the Secretary of Health, 
Education, and Welfare, and the heads of other Federal agencies 
carrying out related programs, in order to achieve maximum coordi- 
nation between such programs and the program established under this 
part. Each Federal agency shall cooperate with the Secretary in dis- 
seminating information relating to the availability of assistance under 
this part and in identifying individuals eligible for employment in 
projects assisted under this part. 


“RQUITABLE DISTRIBUTION OF ASSISTANCE 


“Sec. 615. (a) (1) Preference in awarding grants or contracts under 
this part shall be given to organizations of proven ability in providing 
emp oyment services to handicapped individuals under this program 
and similar programs. The Secretary, in awarding grants and con- 
tracts under this section, shall, to the extent feasible, assure an equi- 
table distribution of activities under such grants and contracts among 
the States, taking into account the needs of underserved States. 

(2) The Secretary shall allot for projects within each State the 
sums appropriated for any fiscal year under section 617 so that each 
State will receive an amount which bears the same ratio to such 
sums as the population of the State bears to the population of all 
the States. 

“(b) The amount allotted for projects within any State under sub- 
section (a) for any fiscal year which the Secretary determines will not 
be required for such year shall be reallotted, from time to time and 
on such dates during such year as the Secretary may fix, to projects 
within other States in proportion to the original allotments to proj- 
ects within such States under subsection (a) for such year, but wi 
such proportionate amount for any of such other States being reduced 
to the extent it exceeds the sum the Secretary estimates that projects 
within such State need and will be able to use for such year. The 
total of such reductions shall be similarly reallotted among the States 
whose proportionate amounts were not so reduced. Any amount real- 
lotted to a State under this subsection during a year shall be deemed 
part of its allotment under subsection (a) for such year. 
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“(c) The amount apportioned for projects within each State under 
subsection (a) shall be apportioned among areas within each such State 
in an equitable manner, taking into consideration (1) the proportion 
which eligible individuals in each such area bears to the total number 
of such individuals, respectively, in that State, and (2) the relative 
distribution of such individuals residing in rural and urban areas 
within the State. 

“DEFINITIONS 


“Sec. 616. For purposes of this part— 

“(1) the term ‘community service’ means social, health, welfare, 
and educational services, legal and other counseling services and 
assistance, including tax counseling and assistance and financial 
counseling, and library, recreational, and other similar services; 
conservation, maintenance, or restoration of natural resources; 
community betterment or beautification; antipollution and 
environmental quality efforts; economic development; and such 
other services essential and necessary to the community as the 
Secretary, by regulation, may prescribe; 

“(2) the term ‘pilot program’ means the community service 
employment program for handicapped individuals established 
under this part ; and 

“(3) the term ‘attendant care’ means interpreter services for 
the deaf, reader services for the blind, and services provided 
to assist mentally retarded individuals to perform duties of 
employment. 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 617. There are authorized to be appropriated to carry out the 
purposes of this part $35,000,000 for the ] year ending September 
30, 1979, $50,000,000 for the fiscal year ending September 30, 1980, 
$75,000,000 for the fiscal year ending September 30, 1981, and 
$100,000,000 for the fiscal year ending September 30, 1982. 


“Parr B—Prosecrs Wire Inpusrry Ann Bustness OrporruNrries 
For Hanprcappep INDIVIDUALS 


“pROJECTS WITH INDUSTRY 


“Sec. 621. (a) (1) The Commissioner, in consultation with the Sec- 
retaries of Labor and Commerce and with designated State units, may 
enter into agreements with individual employers and other entities to 
establish jointly financed projects which— 

“(A) shall provide handicapped individuals with training and 
employment in a realistic work setting in order to prepare them 
for employment in the pie joi market ; 

_ “(B) shall provide handicapped individuals with such suppor- 
tive services as may be required to permit them to continue to 
e in the employment for which they have received training 
SCC) shall to the ex a 

shall, e extent appropriate, expand job opportunities 
for handicap individuals bey providing for (i) tis davelop- 
ment and modification of jobs to accommodate the special needs of 
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such individuals, (ii) the distribution of special aids, pi ohare 
or adapted equipment to such individuals, (iii) the establishment 
of appropriate job placement services, and (iv) the modification 
of any facilities or equipment of the employer which are to be 
used primarily by mandlicn d individuals. 

“(2) Any agreement under this subsection shall be jointly developed 
by the Commissioner, the prospective employer, and, to the extent 
practicable, the appropriate designated State unit and the handicapped 
individuals involved. Such agreements shall specify the terms of train- 
ing and employment under the project, ahs for the payment by 
the Commissioner of part of the costs of the project (in accordance 
with subsection (c) ), and contain the items required under subsection 
(b) and such other provisions as the parties to the agreement consider 
to be appropriate. 

“(b) No payment shall be made by the Commissioner under any 
agreement with an employer entered into under subsection (a) unless 
such agreement— 

(1) provides assurances that handicapped individuals placed 
with such employer shall receive at least the applicable minimum 


wage; 

“(2) specifies that the Commissioner, together with the desig- 
nated State unit, has the right to review any termination of 
employment, and that, in the event such termination occurs less 
than three years after the date of the commencement of employ- 
ment of the handicapped individual involved, the Commissioner 
shall be entitled to require the repayment of a portion of the funds 
made available to the employer if such termination is without 
reasonable cause, as determined by the Commissioner in consulta- 
tion with such designated State unit; and 

“(3) provides assurances that any handicapped individual 
placed with such employer shall be afforded terms and benefits of 
employment equal to those which are afforded to other employees 
of such employer, and that such handicapped individuals shall 
not be unreasonably segregated from other employees. 

“(c) Payments under this section with respect to any project may 
not exceed 80 per centum of the costs of the project. 


“BUSINESS OPPORTUNITIES FOR HANDICAPPED INDIVIDUALS 


“Src. 622. The Commissioner, in consultation with the Secretaries 
of Labor and Commerce, may make grants to, or enter into contracts 
with, handicapped individuals to enable them to establish or operate 
commercial or other enterprises to develop or market their products 
or services. Within ninety days after the effective date of this section, 
the Commissioner shall promulgate regulations to carry out this sec- 
tion, including regulations specifying (1) the maximum amount of 
money which may be provided under this section to any participant, 
and (2) procedures for certification, by designated State units, of 
individuals eligible to participate in any program under this section. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 623. There are authorized to be appropriated such sums as 
may be necessary to carry out the provisions of this part for each 
fiscal year beginning before October 1, 1982. 
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CONFORMING AMENDMENTS 


Src. 202. (a) The table of contents for the Rehabilitation Act of 
1973, as amended by section 120(c) (6), is further amended by adding 
at the end thereof the following: 


“TITLE VI—EMPLOYMENT OPPORTUNITIES FOR 
HANDICAPPED INDIVIDUALS 


“Sec. 601. Short title. 


“Part A—CoMMUNITY SERVICE EMPLOYMENT PROGRAMS FOR HANDICAPPED 
INDIVIDUALS 


“Sec. 611. Establishment of program, 

“Sec. 612. Administration. 

“Sec. 613. Participants not Federal employees. 
“Sec. 614. Interagency cooperation. 

“Sec. 615. Equitable distribution of assistance. 
“See. 616. Definitions. 

“Sec. 617. Authorization of appropriations. 


“Part B—Prosects With INDUSTRY AND BUSINESS OPPORTUNITIES FOR HANDI- 
CAPPED INDIVIDUALS 


“Sec. 621. Projects with industry. 
“Sec. 622. Business opportunities for handicapped individuals. 
“Sec. 623. Authorization of appropriations.”. 


TITLE ITI—COMPREHENSIVE SERVICES FOR 
INDEPENDENT LIVING 


COMPREHENSIVE SERVICES 


Sec. 301. The Rehabilitation Act of 1973, as amended by section 
201 of this Act, is further amended by adding at the end the following 
new title: 


“TITLE VII—COMPREHENSIVE SERVICES 
FOR INDEPENDENT LIVING 


“Part A—CoMPREHENSIVE SERVICES 
“PURPOSE 


“Src. 701. The purpose of this title is to authorize grants (supple- 
mentary to grants for vocational rehabilitation services under title I) 
to assist States in providing comprehensive services for independent 
living esis to meet the current and future needs of individuals 
whose disabilities are so severe that they do not presently have the 

tential for employment but wey, benefit from vocational reha- 

ilitation services which will enable them to live and function 
independently. 


“ELIGIBILITY 


_“Sxe. 702. Services may be provided under this title to any indi- 
vidual whose ability to engage or continue in employment, or whose 
ability to function independently in his family or community, is so 
limited by the severity of his disability that vocational or compre- 
hensive rehabilitation services appeecinhly more costly and of appre- 
ciably greater duration than those vocational or comprehensive 
rehabilitation services required for the rehabilitation of a handicapped 
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individual are required to improve significantly either his ability to 
engage in employment or his ability to function independently in his 
family or community. Priority of services under this part shall be 
given to individuals not served by other provisions of this Act. 

“(b) For purposes of this title, the term “comprehensive services 
for independent living” means any appropriate vocational rehabili- 
tation service (as defined under title I of this Act) and any other 
service that will enhance the ability of a handicapped individual to live 
independently and function within his family and community and, if 
appropriate, secure and maintain appropriate employment. Such serv- 
ices may include any of the following: counseling services, includ- 
ing psychological, psychotherapeutic, and related services; housing 
incidental to the pur of this section (including appropriate 
accommodations to and modifications of any space to serve handi- 
capped individuals) ; appropriate job placement services; transpor- 
tation ; attendant care; physical rehabilitation ; therapeutic treatment; 
needed prostheses and other appliances and devices; health mainte- 
nance; recreational activities; services for children of preschool age, 
including physical therapy, development of language and communica- 
tion skills, and child development services; and appropriate preven- 
tive services to decrease the needs of individuals assisted under the 
program for similar services in the future. 


“ALLOTMENTS 


“Sec. 703. (a) (1) From sums made available for each fiscal year for 
the purposes of allotments under this subpart, each State whose com- 

rehensive services plan has been approved under section 705 shall be 
entitled to an allotment of an amount bearing the same ratio to such 
sums as the population of the State bears to the population of all 
States, Except as provided in sig (2), the allotment to any 
State under the preceding sentence shall be not less than $200,000 or 
one-third of 1 percent of the sums made available for the fiscal year for 
which the allotment is made, whichever is greater, and the allotment 
of any State under this section for any fiscal year which is less than 
$200,000 or one-third of 1 percent of such sums shall be increased to 
the greater of the two amounts. 

(2) For purposes of this subsection, Guam, American Samoa, the 
Virgin Islands, the Northern Mariana Islands, and the Trust Terri- 
tory of the Pacific Islands shall not be considered as States and shall 
each he allotted not less than one-eighth of 1 percent of the amounts 
made available for purposes of this subpart for the fiscal year for 
which the allotment is made. 

“(b) Amounts necessary to increase the allotments of States under 
pemereph (1) or to provide allotments under persgrape (2) shall be 

erived by proportionately reducing the allotments of the remaining 
States under paragraph (1), but with such adjustments as ma 
necessary to prevent the allotment of any such remaining States from 
being thereby reduced to less than the greater of $200,000 or one- 
third of 1 percent of the sums made available for purposes of this 
subpart. for the fiscal year for which the allotment is made. 

“(c) Whenever the Commissioner determines that any amount of 
an allotment to a State for any fiscal year will not be utilized by such 
State in carrying out the purposes of this title, he shall make such 
amount available for carrying out the purposes of this section to one 
or more of the States which he determines will be able to use additional 
amounts during such year for carrying out such purposes. Any amount 
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made available to a State for any fiscal year pursuant to the preceding 
sentence shall, for the purposes of this section, be rege ed as an 
increase in the State’s allotment (as determined under the preceding 
provisions of this section) for such year. 


“PAYMENTS TO STATES FROM ALLOTMENTS 


“Seo. 704. (a) From each State’s allotment for a fiscal year under sec- 
tion 703, the State shall be paid the Federal share of the nditures 
incurred during such year under its State plan approved under section 
705. Such payments may be made (after necessary adjustments on 
account of previously made overpayments or ao rane in 
advance or by way of reimbursement, and in such installments and on 
such conditions as the Commissioner may determine. 

“(b) (1) The Federal share with respect to any State for any fiscal 
year shall be 90 percent of the expenditures incurred by the State 
during such year under its State approved under section 705. 

“(2) The non-Federal share of the cost of any project assisted by an 
allotment under this subpart may be provided in kind. 

“(3) For the purpose of determining the Federal share with respect 
to any State, expenditures by a political subdivision of such State 
shall, subject to regulations prescribed by the Commissioner, be 
regarded as expenditures by such State. 


“STATE PLANS 


“Src. 705. (a) In order to be eligible for grants under this part, a 
State shall submit to the Commissioner a State plan for a three-year 
period for providing comprehensive services for independent living 
to severely handicapped individuals, and, upon request of the Com- 
missioner, shall make such annual revisions in the plan as may be 
necessary. Each such plan shall— 

“(1) designate the designated State unit of such State as the 
agency to administer the programs funded under this part; 

“(2) demonstrate that the State has studied and considered a 
wide variety of methods for providing comprehensive services to 
severely handicapped individuals (such as i, ay and com- 
munity centers, halfway houses, and patient-release programs) 
and that the State will provide, to the maximum extent feasible, 
meaningful alternatives to institutionalization ; 

“(3) (A) describe the quality, scope, and extent of the compre- 
hensive services for independent living to be provided to handi- 
capped individuals under this part, and specify the State’s goals 
and plans with respect to the distribution of funds received under 
part B of this title; and 

“(B) provide satisfactory assurances that facilities used in 
connection with the delivery of services assisted under this part 
and part B of this title will comply with the Act of August 12, 
1968, commonly known as the Architectural Barriers Act of 1968; 

“(4) provide assurances that (A) an individualized written 
rehabilitation program meeting the requirements of section 102 
will be developed for each handicapped individual eligible for 
i agian living services under this part; (B) such services 
will be provided in accordance with such program; and (C) that 
such program be coordinated with the individualized written 
rehabilitation p , habilitation plan, or education program 
for such individual required under section 102 of this Act, section 
112 of the Developmental Disabilities Services and Facilties Con- 
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struction Act, and sections 612(4) and 614(a) (5) of the Educa- 
tion for All Handicapped Children Act of 1975, respectively ; 

“(5) provide assurances that the State will conduct periodic 
reviews of the progress of individuals assisted under this title to 
determine whether services provided to such individuals should be 
continued, modified, or discontinued ; ; 

“(6) provide assurances that special efforts will be undertaken 
to provide technical assistance to urban and rural poverty areas 
with respect to the provision of comprehensive services for 
severely handicapped individuals and describe such efforts; 

“(7) provide assurances that handicapped individuals shall 
have a substantial role in developing the State plan; 

“(8) provide assurances that not less than 20 percent of the 
funds received by a State under this part shall be used to make 

nts to local public agencies and private nonprofit organizations 

or the conduct of independent living services except that the 

Commissioner may waive the requirement of this clause if the 

Commissioner determines, on the basis of evidence submitted by 

the State, that such State cannot feasibly use the funds jo 

to % expended under this section for the purposes of this clause ; 
an 

“(9) contain such other information, and be submitted in such 
form and in accordance with such procedures, as the Commissioner 
may require. 

“(b) As soon as practicable after receiving a State plan submitted 
under subsection (a), the Commissioner shall approve or disapprove 
such plan. The Commissioner shall approve any State plan which he 
determines meets the requirements and purposes of this section. The 
provisions of subsections (b), (c), and (d) of section 101 of this 
Act shall apply to any State plan submitted to the Commissioner pur- 
suant to this section, except that for purposes of this section, all 
references in such subsections ta the Secretary shall be deemed to be 
references to the Commissioner. 


“Parr B—Cernters For INDEPENDENT LivinG 
“GRANT PROGRAM ESTABLISHED 


“Sec. 711. (a) The Commissioner may make grants to any desig- 
nated State unit which administers the State plan under section 705 to 
provide for the establishment and operation of independent living 
centers, which shall be facilities offering the services described in sub- 
section (c) (2). 

“(b) No grant may be made under this section unless an application 
therefore has been submitted to and approved by the Commissioner. 
The Commissioner may not approve an application for a grant unless 
the application— 

“(1) contains assurances that the designated State unit will 

Fa pa provided by such grant in accordance with subsection 

ce); an 

dig contains such other information, and is submitted in such 
form and in accordance with such procedures, as the Commis- 
sioner may require. 

“(c) An application by a public or nonprofit agency or organiza- 
tion for such grant shall— 

“(1) provide assurances that handicapped individuals will be 
substantially involved in policy direction and management of such 
center, and will be employed by such center; 
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“(2) contain assurances that the independent tang center Independent 
to be assisted by such (aes shall offer handicapped individuals _ living services. 
a combination of independent living services, including as 
appropriate— 5 ; hi 
“(A) intake counseling to determine the client’s need for 
specific rehabilitation services; . : 
“(B) referral and counseling services with respect to atten- 
dant care; ‘ : 

Ke (C) counseling and advocacy services with respect to 

lega and economic rights and benefits ; ‘ r.. 

(D) independent living skills, counseling, and training, 
including such programs as training in the maintenance of 
necessary equipment and in jobseeking skills, counseling on 
therapy needs and programs, and special programs for the 
blind and deaf; : 

“() housing and transportation referral and assistance; 

“(F) surveys, directories, and other activities to identify 
appropriate housing and accessible transportation, and other 
support services; 

. G) health maintenance programs; 

“(H) peer counseling; 

“(T) community group living arrangements; 
“(J) education and training necessary for living in the 
community and participating in community activities; 

“(IK) individual and group social and recreational 
activities; 

“(L) other programs designed to provide resources, train- 
ing, counseling, services, or other assistance of substantial 
benefit in promoting the independence, productivity, and qual- 
ity of life of handicapped individuals; 

“(M) attendant care and training of personnel to provide 
such care; and 

“(N) such other services as may be necessary and not incon- 
sistent with the provisions of this title; and 

“(3) contain such other information, and be submitted in such 
form and in accordance with such procedures, as the Commissioner 
may require. _ 

“(d) If, within six months after the date in each fiscal year on which 
the Commissioner begins to accept applications from designated State 
units under this section, a designated State unit in a State has not 
submitted such an application, the Commissioner may accept appli- 
cations for grants under this section from local public agencies or 
private nonprofit organizations within such State. After the receipt of 
such applications, the Commissioner may make grants to such agen- 
cies or organizations for the purpose of establishing independent liv- 
ing centers to provide the services described in subsection (c) (2). 


“Part C—Inperenpent Livrine Services ror Otper Brrxp 
INDIVIDUALS 


“SERVICE PROGRAM ESTABLISHED 


“Src. 721. (a) The Commissioner may make grants to any designated Grants. 
State unit to provide independent living services to older blind 29 USC 796F. 
individuals. Such services shall be designed to assist an older blind 
individual to adjust to his blindness by becoming more able to care 
for his individual needs. Such services may include— 
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“(1) services to help correct blindness such as (A) outreach 
services, (B) visual screening, (C) surgical or therapeutic treat- 
ment to prevent, correct, or modify disabling eye conditions, and 
(D) hospitalization related to such services ; 

“(2) the provision of eyeglasses and other visual aids; 

“(3) the provision of services and equipment to assist an older 
blind individual to become more mobile and more able to care for 


himself; 

(4) mobility training, Braille instruction, and other services 
and equipment to help an older blind individual adjust to 
blindness ; 

“(5) guide services, reader services, and transportation; and 

“(6) any other appropriate services designed to assist a blind 
person in coping with daily living activities, including supportive 
services or rehabilitation cri ia 

“(b) No grant may be made under this section unless an application 
therefor, containing such information as the Commissioner may 
require, has been submitted to and approved by the Commissioner. The 
Commissioner may not approve any of oer for a grant unless the 
2 trig contains assurances that the designated State unit will 
seek to incorporate any new methods and approaches relating to the 
services described in us, Me (a) into its State plan for independent 
living services under section 705 of this title. 

“(c) Funds received under this section by any designated State unit 
may be used to make grants to public or private nonprofit agencies or 
organizations to— 

(1) conduct activities which will improve or expand services 
for older blind individuals and help improve public understanding 
of the problems of such individuals; and 

mia’ provide independent living services to older blind indi- 
viduals in accordance with the provisions of subsection (a). 

“¢d) For — of this section, the term ‘older blind individual’ 
means an individual aged fifty-five or older whose severe visual impair- 
ment makes gainful employment extremely difficult to attain but for 
whom independent living goals are feasible. 


“Part D—Genurat Provisions 
“DROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


“Sec. 731. (a) The Commissioner may make grants to States to estab- 
lish systems to protect and advocate the rights of severely handicapped 
individuals. In order to be eligible for a grant under this section, a 
State shall provide the Commissioner with assurances that any system 
established with grants made under this section shall have the author- 
ity to pursue legal, administrative, and other appropriate remedies to 
insure the protection of the rights of such individuals receiving services 
under this title within the State. A State must provide that such system 
will be independent of any designated State unit that provides services 
under this part to such individuals, 

“(b) No grant may be made under this section unless an application 
therefor has been submitted to the Commissioner containing such in- 
formation and in such form and in accordance with such procedures as 
the Commissioner may, by regulation, prescribe. 


“EMPLOYMENT OF HANDICAPPED INDIVIDUALS 


“Src. 732. As a condition of providing assistance under this title, 
the Secretary shall require that each recipient of assistance take 
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affirmative action to employ and advance in enplopmest qualified 
handicapped individuals on the same terms and conditions required 
with respect to the employment of such individuals under the provi- 
sions of this Act which govern employment (1) by State rehabilitation 
agencies and rehabilitation facilities, and (2) under Federal contracts 
and subcontracts, 

“Part E—AUTHORIZATIONS 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 731. (a) For the purpose of carrying out the provisions of 
arts A, B, and C of this title, there are authorized to be a a apse 
$30,000,000 for the fiscal year ending September 30, 1979, g 50,000,000 
for the fiscal year ending September 30, 1980, $200,000,000 for the fis- 
cal year ending September 30, 1981, and such sums as may be necessary 
for the fiseal year ending September 30, 1982. 

“(b) From the amounts authorized to be appropriated under this 
section, an amount shall be made available for the purpose of carrying 
out the provisions of Part C of this title in an amount not in excess 0 
10 percent of the amount made available for carrying out the provisions 
of subpart 1 of Part A of this title. 

“(¢) (1) For the purpose of voile 4 out Part D of this title, there 
are authorized to be appropriated such sums as may be necessary for 
the fiscal year ending September 30, 1979, and for each of the three 
succeeding fiscal years, but in no event shall such sums exceed $6,000,000 
for the fiseal year ending September 30, 1979, $7,500,000 for the fiscal 
year ending September 30, 1980, and $9,000,000 for the fiscal year 
ending September 30, 1981. 

(2) The provisions of section 1913 of title 18 of the United States 
Code shall be applicable to all moneys authorized under the provisions 
of this subsection.” 

CONFORMING AMENDMENT 


Sec. 302. The table of contents for the Rehabilitation Act of 1973, 
as amended in section 120(c)(6) and section 202(b), is further 
amended by adding at the end thereof the following: 

“TITLE VII—COMPREHENSIVE SERVICES FOR INDEPENDENT LIVING 
“Part A—CoMPREHENSIVE SERVICES 


“See. 701. Purpose. 

“Sec. 702. Bligibility. 

“Sec. 703. Allotments. 

“See. 704. Payments to States from allotments. 
“See. 705. State plans. 


“Part B—INDEPENDENT Livine CENTERS 
“Sec. 711. Grant program established. 
“Part C—INDEPENDENT Livine Services For Otprr BiiInp INDIVIDUALS 
“Sec, 721. Service program established. 
“Part D—GENERAL PROVISIONS 


“Sec. 731. Protection and advocacy of individual rights. 
“Sec. 732. Employment of handicapped individuals. 


“Part E—AUTHORIZATIONS 
“Sec. 731. Authorization of appropriations.”. 
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TITLE IV—SPECIAL STUDIES AND MISCELLANEOUS 
PROVISIONS 


RESEARCH AND DEMONSTRATION PROJECTS 


Sec. 401. (a) The Secretary of Health, Education, and Welfare is 
authorized to make grants to, and to enter into contract with, public 
and nonprofit agencies and organizations for the purpose of research 
and demonstration projects — designed to address the mul- 
tiple and interrelated service needs of handicapped individuals, the 
elderly, and children, youths, adults, and families. A report evaluating 
each project funded under this section shall be submitted to appro- 
priate committees of the Congress within four months after the date 
each such project is completed. 

(b) There are authorized to be appropriated to carry out this sec- 
tion such sums as may be necessary. 

No funds other than those appropriated pursuant to this subsection 
can be used for the conduct of research specifically authorized by this 
section. 

(c) Within one year after the date appropriations are made under 
subsection (b) for purposes of research and demonstration projects 
under subsection ( =. the Secretary shall prepare and transmit to the 
Congress a study concerning the impact of vocational rehabilitation 
services provided under the Rehabilitation Act of 1973 on recipients 
of disability payments under titles IT and XVI of the Social Security 
Act. The study shall examine the relationship between the vocational 
rehabilitation services provided under the Rehabilitation Act of 1973 
and the programs under sections 222 and 1615 of the Social Security 
Act, and shall include— 

“(1) an analysis of the savings in disability benefit payments 
under titles II and XVI of the Social Security Act as a result of 
the provision of vocational rehabilitation services under the 
Rehabilitation Act of 1973; 

(2) a specification of the rate of return to the active labor force 
by recipients of services under sections 222 and 1615 of the Social 
Security Act; 

“(3) a specification of the total amount of expenditures, in the 
five fiscal years preceding the date of submission of the report, for 
vocational rehabilitation services under the Rehabilitation Act of 
1973 and under sections 222 and 1615 of the Social Security Act, 
and recommendations for the coordinated presentation of such 
expenditures in the Budget submitted by the President pursuant 
to section 201 of the Budget and Accounting Act, 1921; and 

“(4) recommendations to improve the coordination of services 
under the Rehabilitation Act of 1973 with programs under sections 
222 and 1615 of the Social Security Act, including recommenda- 
tions for increasing savings in disability benefits payments and 
the rate of return to the active labor force by recipients of services 
under sections 222 and 1615 of the Social Security Act.”. 


SPECIAL STUDY CONCERNING HANDICAPPED INDIVIDUALS LIVING IN RURAL 
AREAS 


Src, 402. The Secretary, after consultation with the Commissioner 
of the Rehabilitation Services Administration, Commissioner of Edu- 
cation, the Director of the National Institute on Handicapped 
Research, and other appropriate officials, organizations, and individ- 
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uals, shall conduct a study of the special problems and needs of handi- 
capped individuals who reside in rural areas in the United States. 
Upon the completion of such study, but not later than eighteen months 
after the date of enactment of this Act, the Secretary shall submit the 
results of such study, together with such recommendations as he deems 
epee to the President, and to the appropriate committees of 
the Co j 


mgress 
SPECIAL STUDY CONCERNING DISINCENTIVES TO EMPLOYMENT 


Sec. 403. In consultation with appropriate Federal departments and 
agencies, the Secretary shall conduct a study of possible ways to 
structure Federal programs providing benefits to handicapped 
individuals in order to eliminate any disincentives for individuals 
receiving benefits under such pro, to obtain and continue in 
employment. Upon the completion of such study, but not later than 
twenty-four months after the date of enactment of this Act, the Secre- 
tary shall submit the results of such study, together with such recom- 
mendations as the Secretary deems appropriate to the President and 
the Congress. 

PROHIBITION ON CERTAIN PROGRAMS 


Src. 404. No funds appropriated under the Rehabilitation Act of 
1973, the Older Americans Act of 1965, or the Child Abuse Prevention 
and Treatment Act may be obligated or expended for research, demon- 
stration, or evaluation programs or projects which are not directly 
managed and monitored by the office charged by law with direct 
responsibility for carrying out such research, demonstration, or eval- 
uation programs or projects under such Acts and which are not specifi- 
cally authorized in y one or more such Acts. 


LIMITATIONS ON AUTHORIZATIONS 


Sec. 405. No authorization of appropriations in this Act (except 
for title V) shall be effective for any fiscal year beginning before 
October 1, 1978. Notwithstanding any other provision of this Act, no 
new borrowing authority or authority to enter into contracts under this 
Act (except for title at shall be effective except to such extent or in 
such amounts as are provided in advance in appropriations Acts. 


TITLE V—AMENDMENTS ‘TO THE DEVELOPMENTAL 
DISABILITIES SERVICES AND FACILITIES CONSTRUC- 
TION ACT 

REFERENCE TO ACT 


Sec. 501. Whenever in this title an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other provi- 
sion of the Developmental Disabilities Services and Facilities Con- 
struction Act. 

SHORT TITLE; FINDINGS AND PURPOSES 


_ Sec. 502. Part A is amended by striking out section 101 and insert- 
ing in lieu thereof the following sections: 


“SHORT TITLE 


“Sec. 100. This title may be cited as the ‘Developmental Disabilities 
Assistance and Bill of Rights Act’. 
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“FINDINGS AND PURPOSES 


“Src. 101. (a) The Congress finds that— : 

“(1) there are more than two million persons with developmen- 
tal disabilities in the United States; , : : 

“(2) individuals with disabilities occurring during their devel- 
opmental period are more vulnerable and less able to reach an 
independent level of existence than other handicapped individuals 
who generally have had a norma! developmental period on which 
to draw during the rehabilitation process ; . 

“(3) persons with developmental disabilities often require spe- 
cialized lifelong services to be provided by many agencies in a 
coordinated manner in order to meet the persons’ needs; ; 

“(4) general service agencies and agencies providing special- 
ized services to disabled persons tend to overlook or exclude 
ie ace with developmental disabilities in their planning and 

elivery of services; and ; 

“(5) it is in the national interest to strengthen specific programs, 
especially programs that reduce or eliminate the need for institu- 
tional care, to meet the needs of persons with developmental 
disabilities. 

“(b)(1) It is the overall purpose of this title to assist States to 
assure that persons with developmental disabilities receive the care, 
treatment, and other services necessary to enable them to achieve 
their maximum potential through a system which coordinates, moni- 
tors, plans, and evaluates those services and which ensures the protec- 
tion of the legal and human rights of persons with developmental 
disabilities. 

“(2) The specific purposes of this title are— 

“(A) to assist in the provision of comprehensive services to per- 
sons with developmental disabilities, with priority to those persons 
whose needs cannot be covered or otherwise met under the Edu- 
cation for All Handicapped Children Act, the Rehabilitation Act 
of 1973, or other health, education, or welfare programs; 

“te to assist States In appropriate planning activities; 

“(C) to make grants to States and public and private, nonprofit 
agencies to establish model programs, to demonstrate innovative 
habilitation techniques, and to train professional and paraprofes- 
sional personnel with respect to providing services to persons with 
developmental disabilities ; 

elf D) to make grants to university affiliated facilities to assist 
them in administering and operating demonstration facilities for 
the provision of services to persons with developmental disabili- 
ties, and interdisciplinary training programs for personnel needed 
to provide specialized services for these persons; and 

(F) to make grants to support a system in each State to protect 
the legal and human rights of all persons with developmental 
disabilities.”. 


DEFINITIONS AND SPECIAL REPORT 


Src. 503. (a) Section 102(1) is amended by inserting “the Northern 
Mariana Islands,” after “Guam,”. 
(b) (1) Paragraph (7) of section 102 is amended to read as follows: 
“(7) The term eld ac disability’ means a severe, chronic 
disability of a person which— 
“(A) is attributable to a mental or physical impairment or 
combination of mental and physical impairments; 
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“(B) is manifested before the person attains age twenty-two; 

“(C) is likely to continue indefinitely ; ee 

“(D) results in substantial functional limitations in three or 
more of the following areas of major life activity: (i) self-care, 
(ii) receptive and expressive language, (iii) learning, Gv) mobil- 
ity, (v) self-direction, (vi) capacity for independent living, and 
(vii) economic self-sufficiency ; and ad 

“(E) reflects the person’s need for a combination and sequence 
of special, interdisei linary, or generic care, treatment, or other 
services which are of lifelong or extended duration and are indi- 


vidually planned and coordinated.”. 
(2) The Secretary of Health, Education, and Welfare shall sub- 
mit to Co not later than January 15, 1981, a special report 


—— e impact of the amendment of the definition of “devel- 
opmentally disabled” made by paragraph (1). This report shall 
include— 

(A) an analysis of the impact of the amendment on each of the 
categories of persons with developmental disabilities receiving 
services under the Developmental Disabilities Assistance and 
Bill of Rights Act before the date of enactment of this Act, and 
for the fiscal year ending on September 30, 1979 and for the suc- 

i al year, including— 

(i) the number of persons with developmental disabilities 
in each category served before and after such date of enact- 
ment; and 

(ii) the amounts expended under such Act for each such 
category of persons with developmental disabilities before 
and after such date of enactment; and 

(B) an assessment, evaluation, and comparison of services pro- 
vided to persons with developmental disabilities provided rs 
the date of enactment of this Act and for the fiscal year ending 
September 30, 1979 and for the succeeding fiscal year. 

(c) Paragraph (8) of section 102 is amended— 

2} by inserting “(A)” after “(8)”; 

2) by striking out “means specialized services” and all that 

follows through “such term includes” and inserting in lieu thereof 
the following: “means priority services (as defined in subpara- 
graph (B)), and any other specialized services or special adapta- 
tions of generic services for persons with developmental 
disabilities, including in these services the”; and 

(3) by adding at the end thereof the following new 
subparagraphs: 

“(B) The term ‘priority services’ means case management services 
(as defined in subparagraph (C)), child development services (as 
defined i (D)), alternative community living arrange- 
ment services (as defined in sbpersetap> (E)), and nonvocational 
social-developmental services (as defined in subparagraph (F)). 

“(C) The term ‘case man: ent services’ means such services to 
persons with developmental disabilities as will assist them in gainin 
access to needed social, medical, educational, and other services; and 
such term includes— 

“(i) follow-along services which ensure, through a continuing 
relationship, lifelong if necessary, between an agency or provider 
and a person with a developmental disability and the person’s 
immediate relatives or guardians, that the changing cada of the 
person and the family are recognized and appropriately met ; and 

“(ii) coordination services which provide to persons with 
developmental disabilities support, access to (and coordination 
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of) other services, information on programs and services, and 
monitoring of the persons’ pro; . 

“(D) The term ‘child development services’ means such services as 
will assist in the prevention, identification, and alleviation of develop- 
mental disabilities in children, and includes (i) early intervention 
services, (ii) counseling and training of parents, (iii) early identifica- 
tion of Aevclopenental disalilitien and (iv) diagnosis and evaluation 
of such developmental disabilities. 

“(E) The term ‘alternative community living arrangement services’ 
means such services as will assist persons with developmental disabil- 
ities in maintaining suitable residential arrangements in the com- 
munity, and includes in-house services (such as personal aides and 
attendants and other domestic assistance and supportive services), 
family support services, foster care services, group living services, 
respite care, and staff training, placement, and maintenance services. 

“(F) The term ‘nonvocational social-developmental services’ means 
such services as will assist ee with developmental disabilities in 
performing daily living and work activities.”. 

(d) Paragraph (9) of section 102 is amended to read as follows: 

“(9) The term ‘satellite center’ means an entity which is affiliated 
with one or more university affiliated facilities and which functions as 
a community or regional extension of such university affiliated facil- 
ity or facilities in the delivery of services to persons with develop- 
mental disabilities, and their families, who reside in geographical areas 
where adequate services are not otherwise available.”. 

(e) Paragraph (10) of section 102 is amended by striking out “and 
which aids” and all that follows through the end thereof and insert- 
ing in lieu thereof the following: “and which provides for at least the 
following activities: 

(A) Interdisciplinary training for personnel concerned with 
developmental disabilities. 

*(B) Demonstration of the provision of exemplary services 
relating to ee with developmental disabilities. 

“(C) (i) Dissemination of findings relating to the provision of 
services to persons with developmental disabilities, and (ii) pro- 
viding researchers and government agencies sponsoring service- 
related research with information on the needs for further 
service-related research.”. 

(f) Section 102 is amended by inserting after paragraph (11) the 
ni '7 Pa i paragraph: 

“(12) The term ‘State Planning Council’ means a State Planning 
Council established under section 137.”. 


REPEAL OF NATIONAL ADVISORY COUNCIL ON SERVICES AND FACILITIES OF 
THE DEVELOPMENTALLY DISABLED 


Sec. 504. (a) Section 108 is repealed. 

_(b) (1) Section 110(a) is amended by striking out “, in consultation 
with the National Advisory Council on Services and Facilities for the 
Developmentally Disabled,”. 

(2) Section 145(a) is amended by striking out “, after consultation 
with the National Advisory Council on Services and Facilities to the 
Developmentally Disabled,”. 

_(3) Section 145(e) is amended by striking out “(after consultation 
with the National Advisory Council on Services and Facilities to the 
Developmentally Disabled)”. 


PUBLIC LAW 95-602—NOV. 6, 1978 


REGULATIONS 


Src. 505. The text of section 109 is amended to read as follows: 

“Seo. 109. The Secretary, not later than 180 days after the date of 
enactment of any Act amending the provisions of this title, shall 
promulgate such regulations as may be required for the implementa- 
tion of such amendments.”. 


EVALUATION SYSTEM 


Sec. 506. (a) Section 110(a) is amended— 

(1) by ce out “within two years of” and all that follows 
through “Bill of Rights Act develop” in the first sentence and 
inserting in lieu thereof “develop, not later than October 1, 1979,”; 

(2) by striking out “Within six months after the development 
of such a system, the” in the second sentence and inserting in lieu 
thereof “The”; : «¥ 

(3) by striking out “the receipt of assistance under this title, 
that cask State” in the second sentence and inserting in lieu thereof 

“a State’s receipt of assistance on and after October 1, 1980, under 
this title, that the State”; 

(@) by striking out “Within two years after the date of the 
devi nd of such a system the” in the third sentence and insert- 
ing in lieu thereof “The” ; and 

(5) by striking out “the receipt of assistance under this title, 
that each State” in the third sentence and inserting in lieu thereof 

“a, State’s receipt of assistance on and after October 1, 1982, under 

this title, that the State”. 

(b) Subsection (c) of section 110 is amended to read as follows: 

“(¢) Upon development of the evaluation system described in subsec- 
tion (b), the Secretary shall submit to Congress a report on the sys- 
tem, which report shall include an estimate of the costs to the Federal 
Government and the States of developing and implementing such a 
system.”. 

(c) Section 110 is amended by striking out subsection (d). 


RIGHTS OF THE DEVELOPMENTALLY DISABLED 


Sec. 507. Section 111 is amended by adding at the end thereof the 
following new sentence: “The rights of persons with developmental 
disabilities described in findings made in this section are in addition to 
any constitutional or other rights otherwise afforded to all persons.”. 


PROTECTION AND ADVOCACY OF INDIVIDUAL RIGHTS 


Src. 508. (a) Section 113 (a) is amended— 

(1) by striking out “The Secretary shall require” and all that 
follows through “such system will (A)” and inserting in lieu 
thereof “Tn order for a State to receive an allotment under part C, 
(1) the State must have in effect a system to protect and advocate 
the rights of persons with developmental disabilities, (2) such 
system must (A)”; 

° by striking out “State” in clause (2) (B) ; 

3) by striking out “and (B)” and inserting in lieu thereof 
c ty not be administered by the State Planning Council, and 
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(4) by inserting before the period at the end of the first sen- 
tence the following: “, and (3) the State must submit to the 
Secretary in a form prescribed by the Secretary in regulations (A) 
a report, not less often than once every three years, describing the 
system, and (B) an annual report describing the activities carried 
out under the system and any changes made in the system during 
the previous year”; and 

§°) by striking out the last sentence thereof. 
(b) Sectio: 


42 USC 6012. m 113(b) (1) is amended— 
1) by inserting “(A)” after “(b) (1)”; 
Allotments, 2) by amending the second sentence to read as follows: “Allot- 


ments and reallotments of such sums shall be made on the same 
basis as the allotments and reallotments are made under the first: 
42 USC 6062. sentence of subsections (a) (1) and (d) of section 132, except 
that no State (other than Guam, the Northern Mariana Islands, 
American Samoa, the Virgin Islands, and the Trust Territory of 
the Pacific Islands) in any fiscal year shall be allotted an amount 
under this ia res which is less than the greater of $50,000 
or the amount of the allotment to the State under this paragraph 
for the previous fiscal year.” ; and 
(8) by adding at the end the following new subparagraph: 

“(B) Notwithstanding subparagraph (A), if the aggregate of the 
amounts of the allotments for grants to be made in accordance with 
such subparagraph for any fiscal year exceeds the total of the amounts 
ps ee for such allotments under paragraph (2), the amount 
of a State’s allotment for such fiscal year shall bear the same ratio to 
the amount otherwise determined under such subparagraph as the total 
of the amounts appropriated for that year under paragraph (2) bears 
to the aggregate amount required to make an allotment to each of 
the States in accordance with subparagraph (A).”. 

(c) Paragraph (2) of section 113(b) is amended (1) by striking out 
“and” after “1977,”, and (2) by adding before the period the follow- 
ing: “, $9,000,000 for the fiscal year ending September 30, 1979, 
$12,000,000 for the fiscal year ending September 30, 1980, and 
$15,000,000 for the fiscal year ending September 30, 1981. The pro- 
visions of section 1913 of title 18, United States Code, shall be appli- 
cable to all moneys authorized under the provisions of this section”. 


GRANT AUTHORITY, APPLICATIONS, AND AUTHORIZATION OF APPROPRIATIONS 
FOR UNIVERSITY AFFILIATED FACILITIES 


42 USC Sec. 509. Part B is amended to read as follows: 
6041-6043. 


“Part B—Universiry AFFILIATED F'acinitTies 
“GRANT AUTHORITY 


42 USC 6031. “Sec. 121. (a) From appropriations under section 123, the Secre- 
42 USC 6033. —_ tary shall make grants to university affiliated facilities to assist in the 
42 USC 6001. aoe and operation of the activities described in section 102 


“(b) The Secretary may make one or more grants to a university 
affiliated facility receiving a grant under subsection (a) to support one 
or more of the following activities: 

‘ Me, Conducting a feasibility study of the ways in which it, 
singly or jointly with other university affiliated facilities which 
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have received a grant under subsection (a), can establish and 
operate one or more satellite centers which would be located in 
areas not served by a university affiliated facility. Such a study 
shall be carried out in consultation with the State Planning Coun- 
cil for the State in which the facility is located and where the 
satellite center would be established. a 

“(2) Assessing the need for trained personnel in providing 
assistance to persons with developmental disabilities. — 

“(3) Provision of service-related training to practitioners pro- 
viding services to persons with developmental disabilities. 

e (B) Conducting an applied research pro designed to pro- 
duce more efficient and effective methods (A) for the delivery of 
services to persons with developmental disabilities, and (B) for 
the training of professionals, paraprofessionals, and parents who 
provide these services. 

The amount of a grant under paragraph (1) may not exceed $25,000. 

ba (<) The Secretary may make grants to pay part of the costs of 
establishing satellite centers and may make grants to satellite centers 
to pay part of their administration and operation costs. The Secretary 
may approve an application for a grant under this subsection only 
if the feasibility of establishing or operating the satellite center for 
which the grant is applied for has been established by a study assisted 
under this section. 

“APPLICATIONS 


“Sec. 122. (a) Not later than six months after the date of the enact- 


92 STAT. 3009 


University 


ment of the Rehabilitation, Comprehensive Services, and Develop- ffiliated 


mental Disabilities Amendments of 1978, the Secretary shall establish 
by regulation standards for university affiliated facilities. These stand- 
ards for facilities shall reflect the special needs of persons with develop- 
mental disabilities who are of various ages, and shall include 
performance standards relating to each of the activities described in 
section 102(10). 

“(b) No grant may be made under section 121 unless an application 
therefor is submitted to, and approved by, the Secretary. Such an 
application shall be submitted in such form and manner, and contain 
such information, as the Secretary may require. Such an application 
shall be be fet by the Secretary only if the application contains or 
is supported by reasonable assurances that— 

“(1) the making of the grant will (A) not result in any decrease 
in the use of State, local, and other non-Federal funds for services 
for persons with developmental disabilities and for training of 
persons to provide such services, which funds would (except for 
such aris be made available to the applicant, and (B) be used 
to supplement and, to the extent practicable, increase the level of 
such funds; and 

“(2)(A) the 7 pee facility is in full compliance with the 
standards established under subsection (>), or 

“(B) (i) the applicant is making substantial progress toward 
bringing the ty into compliance with such standards, and 
(ii) the facility will, not later than three years after the date of 
approval of the initial application or the date standards are pro- 
mulgated under subsection (a), whichever is later, fully comply 
with such standards. 

“(c) The Secretary shall establish such a process for the review of 
applications for grants under section 121 as will ensure, to the max- 
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imum extent feasible, that each Federal agency that provides funds for 

the direct ry: ag of the applicant’s ween h reviews the application. 
“(d) (1 amount of any grant under section 121(a) to a uni- 

versity affiliated facility shall not be less than $150,000 for any fiscal 


ear. 
“(2) The amount of any grant under section 121 (°) to a satellite 
center which has received a grant under section 121(b) (as in effect 
before the date of the enactment of the Rehabilitation, Comprehensive 
Services, and Developmental Disabilities Amendments of 1978) for 
the fiscal year ending September 30, 1978, shall not be less than $75,000 
for any fiscal year. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 123. (a) For the purpose of making grants under section 121, 
there are authorized to be appropriated $12,000,000 for the fiscal year 
ending September 30, 1979, $14,000,000 for the fiscal year ending Sep- 
ee 1980, and $16,000,000 for the fiscal year ending September 

k (b) Of the sums appropriated under subsection (a), not less than— 
“(1) $9,000,000 for the fiscal year ending ee 30, 1979, 
(2) $10,000,000 for the fiscal year ending September 30, 1980, 


and 

“(3) $11,000,000 for the fiscal year ending September 30, 1981, 
shall be made available for grants under subsections (a) and (c) of 
section 121 to qualified applicants which received grants under section 
121 during the fiscal year ending September 30, 1978. The remainder of 
the sums appropriated for such fiscal years shall be made available as 
the Secretary determines, except that not less than 40 percent of such 
remainder shall be made available for grants under subsections (b) 
and (c) of section 121.”. 


AUTHORIZATION AND ALLOTMENTS FOR STATES 


Sec. 510. (a) Section 131 is amended (1) by striking out “and” after 
“1977,”, and (2) by inserting before the period the following: “, 
$55,000,000 for the 1 year ending September 30, 1979, $65,000,000 
for the fiscal year ending September 30, 1980, and $75,000,000 for the 
fiscal year oe September 30, 1981.”. 

(b) Section 132(a) is amended— 

(1) by striking out subparagraph (B) of paragraph (1) and 
paragraphs (2), (3), and (4); 

(2) by striking out “and facilities” each place it appears in 
=a) be bet “( A)? h (1)(A) and b 

iking out > in para, and by 
sedadioonite slaines (i) through (ik) of sue paragraph as sub- 
paragraphs (A) through (C), respectively ; and 

(4) by inserting at the end thereof the following new 
paragraphs: 

“(2) For any fiscal year, the allotment under paragraph (1)— 

*( A) to each of American Samoa, Guam, the Virgin Islands, the 
Northern Mariana Islands, or the Trust Territory of the Pacific 
Islands may not be less than $100,000, and 

“(B) to any other State may not be less than the greater of 
$250,000, or the amount of the allotment (determined without 
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rd to subsection (d)) received by the State for the fiscal year 
r 3) - epee > 1978. , h (1) (B), th ‘ 
ete ing, for purposes of paragra , the exten: 
of need in any State for services for persons with pe ede dis- 
abilities, the Secretary shall take into account the scope and extent of 
the services described, pursuant to section 133(b) (2) (B), in the State 
plan of the State.”. 


STATE PLANS FOR PROVISION OF SERVICES 


Sec. 511. (a) Subsection (b) of section 133 is amended to read as 
follows: 

“(b) In order to be approved by the Secretary under this section, a 
State plan for the provision of services for persons with developmental 
disabilities must meet the following requirements: 


“State Planning Council and Administration of Plan 


“(1)(A) The oe must provide for the establishment of a State 
Planning Council, in accordance with section 137, for the assignment 
to the Council of personnel in such numbers and with such qualifica- 
tions as the Secretary determines to be adequate to enable the Council 
to carry out its duties under that section, and for the identification of 
the personnel so assigned. 

“(B) The plan must designate the State agency or agencies which 
shall administer or supervise the administration of the State plan and, 
if there is more than one such agency, the portion of such plan which 
each will administer (or the portion the administration of which each 
will supervise). 

“(C) The plan must provide that each State agency designated 
under subparagraph (B) will make such reports, in such form and 
containing such information, as the Secretary may from time to time 
reasonably require, and will keep such wana and afford such access 
thereto as the Secretary finds necessary to verify such reports. 

“(D) The plan must provide for such fiscal control and fund 
accounting procedures as may be necessary to assure the proper dis- 
birigaaia of and accounting for funds paid to the State under this 
part. 

‘Description of Objectives and Services 


“(2) The plan must— 

“(A) set out the specific objectives to be achieved under the 
plan and a listing of the programs and resources to be used to 
meet. such objectives; 

ee describe (and provide for the review annually and revi- 
sion of the description not less often than once every t years) 

(i) the extent and scope of services being provided, or to be pro- 
vided, to persons with developmental disabilities under such other 
State plans for Federally assisted State programs as the State 
conduets relating to education for the handicapped, vocational 
rehabilitation, public assistance, medical assistance, social services, 
maternal and child health, crippled children’s services, 
and comprehensive health and mental health, and under such 
other plans as the Secretary may specify, and (ii) how funds 
allotted to the State in accordance with section 132 will be used 
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to complement and augment rather than duplicate or replace 
services for persons with developmental disabilities which are 
igible for Federal assistance under such other State programs; 
“(C) for each fiscal year, assess and describe the extent an 
Ante, p. 3005. scope of the priority services (as defined in section 102(8) (B)) 
being or to be provided under the plan in the fiscal year; an 
“(D) establish a method for the periodic evaluation of the 
plan’s effectiveness in meeting the objectives described in sub- 


ee se) “Use of Funds 


“(3) The plan must contain or be supported by assurances satisfac- 
tory to the Secretary that— 

42 USC 6062. “(A) the funds paid to the State under section 132 will be used 
to make a significant contribution toward strengthening services 
for persons with developmental disabilities through agencies in 
the various political subdivisions of the State; 

“(B) part of such funds will be made available by the State 
to public or nonprofit private entities ; 

(9) such funds paid to the State under section 182 will be 
used to supplement and to increase the level of funds that would 
otherwise be made available for the purposes for which Federal 
a are provided and not to supplant such non-Federal funds; 
an 

“(D) there will be reasonable State financial participation in 
the cost of carrying out the State plan. 


“Provision of Priority Services 


“(4) 33 The plan must— 

“(i) provide for the examination not less often than once every 
three years of the provision, and the need for the provision, in the 
State of the four different areas of priority services (as defined 
in section ae {B) ); and 

“(ii) provide for the development, not later than the second 
year in which funds are provided under the plan after the date of 
the enactment of the Rehabilitation, Comprehensive Services, and 

Ante, p. 2955. Developmental Disabilities Amendments of 1978, and the timely 
review and revision of a comprehensive statewide plan to plan, 
financially support, coordinate, and otherwise better address, on a 
statewide an roy lace basis, unmet needs in the State for 
the provision of at least one of the areas of priority services, such 
area or areas to be specified in the plan, ant (at the option of the 
State) for the provision of an additional area of services for the 
developmentally disabled, such area also to be specified in the 


lan. 
(B) () Except as Pde in clause (iii), the plan must provide 
that not less than $100,000 or 65 percent of the amount available to 
the State under section 132, whichever is greater, will be expended, as 
provided in clause (ii), for service activities in the areas of services 

specified in the plan under subparagraph (A) (ii). 
“(ii) For any year in which the sums appropriated under section 

42 USC 6061. 1381 donot exceed— 

(I) $60,000,000, not less than $100,000 or 65 percent of the 
amount available to the State under section 132, whichever is 
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greater, must be expended for service activities in no more than 
two of the areas of services specified in the plan under subpara- 
graph (A) (ii), and 

“(IT) $90,000,000, not less than $100,000 or 65 percent of the 
amount available to the State under section 132, whichever is 
greater, must be expended for service activities in no more than 
three of the areas of services specified in the plan under sub- 
paragraph (A) (ii). 

“(iii) A State, in order to comply with clause (i) for a fiscal year 
beginning before January 1, 1980, is not required to reduce the amount 
which is available to it under section 132 and which is expended for 
planning activities below the amount so expended for planning activi- 
ties in the preceding fiscal year, if substantially the remainder of the 
amount available to the State, which is expended for other than admin- 
istration, is expended for service activities in the areas of services 
7 in the plan under subparagraph (A) (ii). For purposes of this 
clause, expenditures for planning activities dp not include any expendi- 
tures for service activities (as defined in clause (iv) ). 

“(iv) For purposes of this subparagraph, the term ‘service activi- 
ties’ includes, with respect to an area of services, provision of services 
in the area, model service programs in the area, activities to increase 
the capacity of institutions and agencies to provide services in the 
area, coordinating the provision of services in the area with the provi- 
sion of other services, outreach to individuals for the provision of 
services in the area, the training of personnel to provide services in 
the area, and similar activities designed to expand the use and 
availability of services in the area. 

“(C) Notwithstanding subparagraph (B), upon the —— 
of a State, the Secretary, pursuant to regulations which the Secretary 
shall prescribe, may permit the portion of the funds which must other- 
wise be expended under the State plan for service activities in a limited 
number of areas of services to be expended for service activities in 
additional areas of services if he determines that the expenditures of 
the State on service activities in the initially specified areas of services 
has reasonably met the need for those services in the State in com- 
parison to the extent to which the need for such additional area or 
areas of services has been met in such State. Such additional areas 
shall, to the maximum extent feasible, be areas within the areas of 
priority services (as defined in section 102(8) (B)). 

“(D) The plan must provide that special financial and, technical 
assistance shall be given to agencies or entities providing services for 
persons with developmental disabilities who are residents of geograph- 
ical areas designated as urban or rural poverty areas. 


“Standards for Provision of Services and Protection of Rights of 
Recipients of Services 


“(5)(A) (i) The plan must provide that services furnished, and 
the facilities in which they are furnished, under the plan for persons 
with developmental disabilities will be in accordance with standards 
prescribed by the Secretary in regulations. 
calel The plan must provide satisfactory assurances that buildings 

in connection with the delivery of services assisted under the plan 
will meet standards adopted pursuant to the Act of August 12, 1968 
(42. van Zis1-4187) (known as the Architectural Batriets Kot of 
1 A 
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“(B) The plan must provide that services are provided in an indi- 
vidualized manner consistent with the requirements of section 112 
(relating to habilitation plans). 

“(C) The plan must contain or be supported by assurances satis- 
factory to the Secretary that the human rights of all persons with 
developmental disabilities (especially those persons without familial 
protection) who are receiving treatment, services, or habilitation under 
programs assisted under this title will be protected consistent with 
section 111 (relating to rights of the developmentally disabled). 

“(D) The plan must provide assurances that the State has under- 
taken affirmative steps to assure the participation in programs under 
this title of individuals generally representative of the population of 
the State, with particular attention to the participation of members 
of minority groups. 


“Professional Assessment and Evaluation Systems 


“(6) The plan must provide for— 

“(A) an assessment of the adequacy of the skill level of profes- 
sionals and paraprofessionals serving persons with developmental 
disabilities in the State and the ery of the State programs 
and plans supporting training of such professionals and parapro- 
fessionals in maintaining the high quality of services provided to 
persons with developmental disabilities in the State; and 

“(B) the planning and implementation of an evaluation system 
(in accordance with section 110(a) ). 


“Utilization of VISTA Personnel; Effect of Deinstitutionalization 


bad Fg (A) The plan must provide for the maximum utilization of all 
available community resources including volunteers serving under 
the Domestic Volunteer Service Act of 1973 (Public Law 93-113) and 
other appropriate voluntary organizations, except that such volunteer 
services shall supplement, and shall not be in lieu of, services of paid 
employees. 

“(B) The plan must provide for fair and equitable arrangements 
(as determined by the Secretary after consultation with the Secretary 
of Labor) to protect the interests of employees affected by actions 
under the plan to provide alternative ets living arrangement 
services (as defined in section 102(8)(E)), including arrangements 
designed to P gereck employee rights and benefits and to provide 
training and retraining of such po ae where necessary and 
arrangements under which maximum efforts will be made to guarantee 
the employment of such employees. 


“Additional Information and Assurances Required by Secretary 


“(8) The plan also must contain such additional information and 

assurances as the Secretary may find necessary to carry out the pro- 
visions and purposes of this part.”. 
(b) Section 133(d) (1) is amended by striking out “for such pur- 
pose” and inserting in lieu thereof “for the total expenditures for 
such pur by all of the State agencies designated under subsection 
(b) (1) (B) for the administration or supervision of the administration 
of the State plan”. 
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c) Section 133(d) (2) is amended by striking out “during the fis- 
vat — ending June 30, 1975” and inserting in lieu thereof “dur- 
ing the previous fiscal year”. 


STATE PLANNING COUNCILS 


Szc. 512. (a) Subsection (a) of section 137 is amended to read as 
ows: 


follows: 

“(a) (1) Each State which receives assistance under this part shall 
establish a State Planning Council which will serve as an advocate 
for persons with developmental disabilities (as defined in section 102 
(7)). The members of the State Planning Council of a State shall be 
appointed by the Governor of the State among the residents of 
that State. The Governor of each State shall make appropriate pro- 
visions for the rotation of membership on the Council of his respective 
State. Each State Planning Council shall at all times include in its 
membership representatives of the principal State agencies, higher 
education training facilities, local agencies, and nongovernmental 
agencies and groups concerned with services to persons with develop- 
mental disabilities in that State. 

“(2) At least one-half of the membership of each such Council shall 
consist of persons who— 

“(A) are Dieu with developmental disabilities or parents or 
guardians of such persons, or 

we are immediate relatives or guardians of persons with 
mentally impairing developmental] disabilities, 
who are not emplo of a State agency which receives funds or 
a services under this part, who are not managin, ape seeds (as 
efined in section 1126(b) of the Social Security Act) of any other 
entity which receives funds or provides services under this part, and 
who are not persons with an cgi tg control interest (within the 
meaning of section 1124(a)(3) of the Social Security Act) with 
respect to such an entity. 

*(3) Of the members of the Council described in paragraph (2)— 

“(A) at least one-third shall be persons with developmental 
disabilities, and 

*(B)(i) at least one-third shall be individuals described in 
subparagraph (B) of paragraph (2), and (ii) at least one of such 
individuals shall be an immediate relative or guardian of an insti- 
tutionalized person with a developmental disability.”. 

(b) Section 137(b) is amended to read as follows: 

“(b) Each State Planning Council shall— 

“(1) develop jointly with the State agency or agencies desig- 
nated under section 133(b)(1)(B) the State plan required by 
this part, including the specification of areas of services under 
section 133 (b) (4) (A) (ii) ; 

“(2) monitor, review, and evaluate, not less often than annu- 
ally, the implementation of such State plan; 

“(3) to the maximum extent feasible, review and comment on 
all State plans in the State which relate to programs affecting per- 
sons with developmental] disabilities ; and 

(4) submit to the Secretary, through the Governor, such peri- 
odic reports on its activities as the Secretary may reasonably 
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42 USC 6063. 


42 USC 6067. 
Establishment. 


Ante, p. 3004. 
Membership. 


42 USC 
1320a-5. 


42 USC 
1320a-3. 
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request, and pe records and afford such access thereto as 


the eben necessary to verify such reports.”. 
42 USC 6067. (c) Section 137 is amended by striking out subsection (¢). 
SPECIAL PROJECT GRANTS 
42 USC 6081. Sno. 513. (a) Section 145 is amended— 


_(1) by inserting “(particularly priori services) » after “other- 
wise pple services” in subsection (a) (1) ; 

(2) by striking out “, epcuding. programs ”‘and all that follows 
Gana the semicolon at the end of paragraph (1) of subsection 
(a) and inserting in lieu thereof “; and” y 

(3) by. striking out “subsection (d)” in subsections (e) and 
(f) and inserting in lieu thereof “subsection (f)” each place it 


“PCL) by by red ting subsections (b) through (f) as subsec- 
tions (d oes (h), respectively ; 

(5) by inserting after ata (1) of subsection iS ' the fol- 
lowing {and igs St si raphs (2) through (9) of sub- 
section (a) as paragraphs (1) pa ng (8), respectively) : 

(2) demonstrations (and research, training, and evaluation in 
connection therewith) for establishing programs which hold 
promise of expanding or otherwise improving protection and 
advocacy services related to the state protection and advocacy 

42 USC 6012. system (described in section 113). 
, “(b) — provided under subsection (a) shall include grants 
‘or—”; an 

(6) by i a before subsection (d), as so redesignated, the 
following new subsection : 

Participation “(c) The Secretary shall establish procedures to insure participa- 
procedures. tion of persons with developmental disabilities and their parents or 
guardians in determining priorities to be utilized by the Secretary in 


mb) Beaton under this section.”. 

(b) Section eo aR as amended by subsection (a) of this section, is 
amended (1) by g out “and” at the end of paragraph (7), (2) 
by striking out fe Cait at the end of paragra ph (8) and inserti 
in “fe thereof “; ane and (3) by adding at the end foes the fol- 
lowing new paragraph 

“(9) deve oping or demonstrating innovative methods to attract 
and retain professionals to serve in rural areas in the habilitation 
of persons with developmental disabilities.”. 

(c) ection 145 oe so redesi can is amended (1) by striking 
out a and” after “1977,”, and (2 before the period the 
following : “, $20,000. 000 £ ‘or the year maremiee September 30, 1979, 
$22,000,000 for the fiscal year cl ea September 30, 1980, and 
$26,000,000 for the fiscal year ending September 30, 1981”. 


TECHNICAL AND CONFORMING AMENDMENTS 


42 USC 6011. Sc. 514, (2) Section 112 is amended— 
(1) b y striking out “after September 30, 1976,” in subsection 
"t 3) 


G ) by oe a “Such” in subsection (b) (8) and inserting 
in lieu thereo 


e”; and 
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(3) b out “an” before “objective criteria” in clause 
(B) of ae (b) (b) (8). 
(b) ym 134 is am — 
er “CONSTRUCTION,” in its heading, 

; by striking out “(a)” in subsection (a), and 

3) by striking out subsection (b). 
(c) ay a 135 is amended— 42 USC 6065. 
ae y striking out “construction,” in its heading; 


42 USC 6064. 


2) by striking out “(a)” in subsection (a) ; and 
by striking out subsection (b). 
(d) The heading to part C is amended to read as follows: 


“Parr C—GRANTS FOR PLANNING AND PROVISION OF SERVICES FOR 
Persons Wirn DeveLropmenTAL D1saBILities”. 


EFFECTIVE DATE 


Szc. 515. The amendments made by this title shall apply to P ad 42 USC 6000 

ments under title I of the Mental Retardation Facilities and Com- »»te- 

munity Mental Health Centers Construction Act for fiscal years 42 USC 2661 
on and after October 1, 1978. a. 


Approved November 6, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: No. 95-1149 (Comm. on Education and Labor) and No. 95-1780 
(Comm. of Conference). 
SENATE REPORT No. 95-890 accompan S. 2600 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 ae 
May 16, considered and passed Hi 
Sept 2 20, 21, S. 2600 ccaddeael te | in Senate; H.R. 12467, amended, passed in 


Sept. 26, House agreed to Senate amendments, with amendments. 
Oct. 15, Senate and House agreed to conference report. 
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Nov. 6, 1978 


[S. 990] 


1978. 
5 USC 5948 note. 


5 USC 5948. 


Public Law 95-603 
95th Congress 


An Act 


To amend title 5, United States Code, to provide special allowances to certain 
physicians employed by the United States in order to enhance the recruitment 
and retention of such physicians. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may be 
oe the “Federal Physicians Comparability Allowance Act of 
1978”. 

Src. 2. (a) Subchapter IV of chapter 59 of title 5, United States 
Code, relating to allowances, is amended by adding at the end thereof 
the following new section: 


“§ 5948. Physicians comparability allowances 

“(a) Notwithstanding any other provision of law, and in order to 
recruit and retain highly qualified Government physicians, the head 
of an agency, subject to the provisions of this section and such regula- 
tions as the President or his designee may prescribe, may enter into a 
service agreement with a Government physician which provides for 
such physician to complete a specified period of service in such agency 
in return for an allowance for the duration of such agreement in an 
amount to be determined by the agency head and specified in the 
agreement, but not to exceed— 

“(1) $7,000 per annum if, at the time the agreement is entered 
into, the Government physician has served as a Government phy- 
sician for twenty-four months or less, or 

Ri ee per annum if the Government physician has served 
as a Government physician for more than twenty-four months. 

“(b) An allowance may not be paid pursuant to this section to any 
physician who— 

“(1) is employed on less than a half-time or intermittent basis, 

“(2) occupies an internship or residency training position, 

“(3) is a reemployed annuitant, or 

“(4) is fulfilling a scholarship obligation. 

“(c) The head of an agency, pursuant to such regulations, criteria, 
and conditions as the President or his designee may prescribe, shall 
determine categories of ame applicable to physicians in such 
agency with respect to which there is a significant recruitment and 
retention problem. Only physicians serving in such positions shall be 
eligible for an allowance pursuant to this section. The amounts of 
each such allowance shall RS determined by the agency head, subject 
to such regulations, criteria, and conditions as the President or his 
designee may prescribe, and shall be the minimum amount necessary 
to deal with the recruitment and retention problem for each such cate- 
gory of physicians. 

5 Aa agreement entered into by a physician under this section 
sha for a period of one year of service in the agency involved 
unless the physician requests an agreement for a longer period of serv- 
ice. No agreement shall be entered into under this section later than 
September 30, 1979, nor shall any agreement cover a period of service 
extending beyond September 30, 1981. 
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“(e) Unless otherwise provided for in the agreement under subsec- 
tion (f) of this section, an agreement under this section shall provide 
that the pons in the event that such physician voluntarily, or 
because of misconduct, fails to complete at least one year of service pur- 
suant to such agreement, shall be required to refund the total amount 
received under this section, unless the head of the agency, pursuant to 
such regulations as may be prescribed under this section by the Presi- 
dent or his designee, determines that such failure is necessitated by 
circumstances beyond the control of the physician. 

Any agreement under this section shall specify, subject to such 
regulations as the President or his designee ue prescribe, the terms 
under which the head of the agency and the physician may elect to 
terminate such a, ment, and the amounts, if any, required to be 
refunded by the physician for each reason for termination. 

“(g) For the purpose of this section— 

“(1) ‘Government physician’ means any individual employed 
asap sician who is paid under— 
*(A) section 53382 of this title, relating to the General 
Schedule; 
= i section 5361 of this title, or similar statutory author- 
ity, relating to administratively determined pay for certain 
specially qualified scientific or professional personnel ; 

“(C) section 3 of the Tennessee Valley Authority Act of 
1933 (16 U.S.C. 881b), relating to the Tennessee Valley 
Authority ; 

*“(D) title 4 of the Foreign Service Act of 1946 (22 U.S.C. 
861-890), relating to the Foreign Service; 

“(E) section 10 of the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403)), relating to the Central Intelligence 


ency ; 
(F) section 121 of title 2 of the Canal Zone Code, relating 
to the Canal Zone Government and the Panama Canal Com- 
any; or 
< 0G) section 2 of the Act of May 29, 1959 (Public Law 
86-36, as amended, 50 U.S.C. 402 note), relating to the 
National Security Agency ; and 

mS ‘agency’ means an Executive agency, as defined in section 
105 of this title, and the District of Cotusshin government, 

“(h) (1) Any allowance paid under this section shall not be consid- 
ered as basic pay for the purposes of subchapter VI and section 5595 
of None jase’ 55, chapter 81, 83, or 87 of this title, or other benefits related 
to basic pay. 

i 2 y allowance under this section for a Government physician 
shal paid in the same manner and at the same time as the phy- 
sician’s basic pay is paid. 

“(i) Any regulations, criteria, or conditions that may be prescribed 
under this section by the President or his designee shall not be applica- 
ble to the Tennessee Valley Authority, and the Tennessee Valley 
Authority shall have sole responsibility for administering the provi- 
sions of this section with respect to Government physicians employed 
by the Authority.”. 
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(b) The analysis for chapter 59 of such title is amended by adding 
at the end thereof the following: 
“5948. Physicians comparability allow: we 
5 USC 5948 note. (c) No agreement shall be entered into under section 5948 of title 5, 
United States Code, as added by subsection (a), before the 60th da 
after the date of the enactment of this Act. No such agreement sha 
provide for the payment of any allowance under such section for any 
pay period beginning before the later of— 
1)-such 60th day, or 
2) October 1, 1978. 
5USC5948 note. Seo, 3, The amendments made by this Act are repealed, unless spe- 
cifically extended by Act of Congress, effective on eptember 30, 1981. 


Approved November 6, 1978. 


LEGISLATIVE HISTORY: 


SENATE REPORT No. 95-864 (Comm. on Governmental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

May 25, considered and passed Senate. 

Oct. 3, considered and passed House, amended. 

Oct. 13, Senate concurred in House amendments. 
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Public Law 95-604 
95th Congress 
nin An Act 


To authorize the Secretary of Energy to enter into cooperative agreements _ Nov. 8, 1978 _ 
with certain States respecting residnal radioactive material at existing sites, [H.R. 13650] 


to provide for the regulation of uranium mill tailings under the Atomic Energy 
Act of 1954, and for other purposes. 


Be it enacted by the Senate and House Ser of the 


United States of America in Congress assemb Uranium Mill 
ings 
SHORT TITLE AND TABLE OF CONTENTS Radiation Control 
Act of 1978. 
Secrion 1. This Act may be cited as the “Uranium Mill Tailings 42 USC 7901 
Radiation Control Act of 1978”. note. 


TABLE OF CONTENTS 


Sec. 1. Short titie and table of contents, 
Sec. 2. Findings and purposes. 


TITLE I—REMEDIAL ACTION PROGRAM 


101. Definitions. 

. 102, Designation of processing sites. 

1038. State cooperative agreements. 

. 104. Acquisition and disposition of land and materials. 
. 105. Indian tribe cooperative agreements. 

. 106. Acquisition of lands by Secretary. 

107. Financial assistance. 


gress, 
Sec. 115. Active operations ; liability for remedial action. 


TITLD II—URANIUM MILL TAILINGS LICENSING AND REGULATIONS 


See. 201. Definition. 

Sec. 202. Custody of disposal si 

Sec. 203. Authority to euablish certain requirements, 

Sec. 204. Cooperation with States. 

Sec. 205. Authorities of Commission respecting certain byproduct material. 

Sec. 206. Authority of Environmental Protection Agency respecting certain 
byproduct material. 

Sec. 207. Authorization of appropriations for grants. 

Sec. 208, Effective date. 

Sec. 209. Consolidation of licenses and procedures. 


TITLE LI—STUDY AND DESIGNATION OF TWO MILL TAILINGS SITES 
IN NEW MEXICO 
Sec. 301. Study. 


See. 302. Designation by Secretary. 
FINDINGS AND PURPOSES 


Sec. 2. (a) The Congress finds that par gs mill tailings located at 42 USC 7901. 
active and inactive mill operations oy pete tential and signifi- 
cant radiation health hasard to the public, aad at the protection of 
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the public health, safety, and welfare and the regulation of interstate 
commerce require that every reasonable effort be made to provide for 
the stabilization, disposal, and control in a safe and environmentally 
sound manner of such tailings in order to prevent or minimize radon 
diffusion into the environment and to prevent or minimize other 
environmental hazards from such tailings. 

(b) The purposes of this Act are to provide— 

(1) in cooperation with the interested States, Indian tribes, and 
the persons who own or control inactive mill tailings sites, a pro- 
gram of assessment and remedial action at such sites, including, 
where appropriate, the reprocessing of tailings to extract residual 
uranium aed other mineral values where practicable, in order to 
stabilize and control such tailings in a safe and environmentall 
sound manner and to minimize or eliminate radiation healt’ 
hazards to the public, and 

(2) a program to regulate mill tailings during uranium or 
thorium ore processing at active mill operations and after ter- 
mination of such operations in order to stabilize and control such 
tailings in a safe and environmentally sound manner and to mini- 
mize or eliminate radiation health hazards to the public. 


TITLE I—REMEDIAL ACTION PROGRAM 
DEFINITIONS 


Sec. 101. For purposes of this title— 
1) The term “Secretary” means the Secretary of Energy. 
2) The term “Commission” means the Nuclear Regulatory 
Commission. 

(8) The term “Administrator” means the Administrator of 
the Environmental Protection Agency. 

(4) The term “Indian tribe” means any tribe, band, clan, group, 
pueblo, or community of Indians recognized as eligible for services 
provided by the Secretary of the Interior to Indians. 

(5) The term “person” means any individual, association, part- 
nership, corporation, firm, joint venture, trust, government entity, 
and any other entity, except that such term does not include any 
Indian or Indian tribe. 

(6) The term “processing site” means— 

(A) any site, including the mill, containing residual radio- 
active materials at which all or substantially all of the ura- 
nium was produced for sale to any Federal agency prior to 
January 1, 1971 under a contract with any Federal agency, 
except in the case of a site at or near Slick Rock, Colorado, 
unless— 

(i) such site was owned or controlled as of January 1, 
1978, or is thereafter owned or controlled, by any Federal 
agency, or 

(ii) a license (issued by the Commission or its pred- 
ecessor agency under the Atomic Energy Act of 1954 
or by a State as permitted under section 274 of such Act) 
for the production at such site of any uranium or thorium 
product derived from ores is in effect on January 1, 1978, 
or is issued or renewed after such date; and 

{) any other real property or improvement thereon 
which— 
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i) is in the vicinity of such site, and 
ii) is determined by the Secretary, in consultation 
with the Commission, to be contaminated with residual 
radioactive materials derived from such site. 
Any ownership or control of an area by a Federal agency which 
is acquired pursuant to a cooperative agreement under this title 
shall not be treated as ownership or control by such agency for 
purposes of subparagraph (A) (1). A license for the production 
of any uranium product from residual radioactive materials shall 
not be treated as a license for production from ores within the 
meaning of subparagraph (A) (ii) if such production is in accord- 
ance with section 108(b). 

(7) The term “residual radioactive material’ means— 

(A) waste (which the Secretary determines to be radio- 
active) in the form of tailings resulting from the processing 
of ores for the extraction of uranium and other valuable con- 
stituents of the ores; and 

15) other waste (which the Secretary determines to be 
radioactive) at a processing site which relate to such process- 
ing, including any residual stock of unprocessed ores or low- 

de materials. 

(8) The term “tailings” means the remaining portion of a 
meta]-bearing ore after some or atl of such metal, such as uranium, 
has been extracted. 

(9) The term “Federal agency” includes any executive agency 
as defined in section 105 of title 5 of the United States Code. 

qo) The term “United States” means the 48 contiguous States 
and Alaska, Hawaii, Puerto Rico, the District of Columbia, and 
the territories and possessions of the United States. 


DESIGNATION OF PROCESSING SITES 


Sec. 102. (a) (1) As soon as practicable, but no later than one year 42 USC 7912. 
after enactment of this Act, the Secretary shall designate processing 
sites at or near the following locations: 

Salt Lake City, Ui 

Green River, Utah 

Mexican Hat, Utah 

Durango, Colorado 

Grand Junction, Colorado 

Rifle, Colorado (two sites) 

Gunnison, Colorado 

Naturita, Colorado 

Maybell, Colorado 

Slick Rock, Colorado (two sites) 
yee sas New Mexico 
Ambrosia Lake, New Mexico 
Riverton, Wyomin: 
Converse County, Wyoming 


Falls City, Texas 
Tuba City, Arizona 
Monument Hales, Arizona 


wman, Idaho 
Cannonsburg, Pennsylvania 
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Remedial action. Subject to the provisions of this title, the Secretary shall complete 
remedial action at the above listed sites before his authority termi- 
nates under this title. The Secretary shall within one year of the date 
of enactment of this Act also designate all other processing sites 
within the United States which he determines requires remedial 
action to carry out the purposes of this title. In making such designa- 
tion, the Secretary shal] consult with the Administrator, the Commis- 
sion, and the affected States, and in the case of Indian lands, the 
appropriate Indian tribe and the Secretary of the Interior. 

(2) As part of his designation under this subsection, the Sec- 
retary, in consultation with the Commission, shall determine the 
boundaries of each such site. 

(3) No site or structure with respect to which remedial action is 

86 Stat. 222. authorized under Public Law 92-314 in Grand Junction, Colorado, 
may be designated by the Secretary as a processing site under this 


section. 
Health hazard (b) Within one year from the date of the enactment of this Act, the 
assessment. Secretary shall assess the potential health hazard to the public from 


the residual radioactive materials at designated processing sites. 
Based upon such assessment, the Secretary shall, within such one year 
period, establish priorities for carrying out remedial action at each 
such site. In establishing such priorities, the Secretary shall rely 
primarily on the advice of the Administrator. 

Notification. (c) Within thirty days after making designations of processing 
sites and establishing the priorities for such sites under this section, 
the Secretary shall notify the Governor of each affected State, and, 
where appropriate, the Indian tribes and the Secretary of the Interior. 

(d) The designations made, and priorities established, by the Sec- 
retary under this section shall be final and not be subject to judicial 
review. 

(e)(1) The designation of processing sites within one year after 
enactment under this. section shall include, to the maximum extent 
practicable, the areas referred to in section 101(6) (B). 

(2) Notwithstanding the one year limitation contained in this sec- 
tion, the Secretary may, after such one year period, include any area 
described in section 101(6) (B) as part of a processing site designated 
under this section if he determines such inclusion to be appropriate 
to carry out the purposes of this title. 


STATE COOPERATIVE AGREEMENTS 


42 USC 7913. Sec. 103. (a) After notifying a State of the designation referred 
to in section 102 of this title, the Secretary subject to section 113, is 
authorized to enter into cooperative agreements with such State to 
— remedial actions at each designated a site in such 

tate (other than a site located on Indian lands referred to in section 
105). The Secretary shall, to the greatest extent practicable, enter into 
such agreements and carry out such remedial actions in accordance 
with the pee established by him under section 102. The Secre- 
tary shall commence preparations for cooperative agreements with 
respect to each designated processing site as promptly as practicable 
following the designation of each site. 

Terms and (b) Each cooperative agreement under this section shall contain 

Conditions. such terms and conditions as the Secretary deems appropriate and 
consistent with the purposes of this Act, including, but not limited 
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to, a limitation on the use of Federal assistance to those costs which 
are directly required to complete the remedial action selected pursuant 
to section 108. 

(c) (1) Except where the State is pe oe to acquire the processing 
site as provided in subsection (a) of section 104, each cooperative 

reement with a State under section 103 shall provide that the State 
shall obtain, in a form prescribed by the Secretary, written consent 
from any person holding any record interest in the designated process- 
ing site for the Secretary or any person designated by him to perform 
remedial action at such site. 

(2) Such written consent shall include a waiver by each such person 
on behalf of himself, his heirs, successors, and assigns— 

(A) releasing the United States of any liability or claim thereof 
by such person, his heirs, successors, and assigns concerning such 
remedial action, and 

(B) holding the United States harmless against any claim by 
such person on behalf of himself, his heirs, successors, or assi 

7 of the performance of any such remedial action. 
(d) Each cooperative agreement under this section shall require 
the State to assure that the Decvehany: the Commission, and the Admin- 
istrator and their authorized representatives have a permanent right 
of entry at any time to inspect the processing site and the site provided 
pursuant to section 104(b) (1) in furtherance of the provisions of this 
title and to carry out such agreement and enforce this Act and any 
rules prescribed under this Act. Such right of entry under this section 
or section 106 into an area described in section 101(6)(B) shall ter- 
minate on completion of the remedial action, as determined by the 
Secretary. 

(e) Each agreement under this section shall take effect only upon 
fom eouctarnene of the Commission with the terms and conditions 

ereof. 

(f) The Secretary may, in any cooperative agreement entered into 
under this section or section 105, provide for reimbursement of the 
actual costs, as determined by the Secretary, of any remedial action 
performed with respect to so much of a oe processing site as 
is described in section 101(6) (B). Such reimbursement shall be made 
only to a property owner of record at the time such remedial action 
was undertaken and only with respect to costs incurred by such 
property owner. No such reimbursement may be made unless— 

(1) such remedial action was completed prior to enactment of 
this Act, and unless the application for such reimbursement was 
filed by such owner within one year after an agreement under this 
section or section 105 is approved by the Secretary and the Com- 
mission, and 

(2) the Secretary is satisfied that such action adequately 
achieves the purposes of this Act with respect to the site con- 
cerned and is consistent with the standards established by the 
—— pursuant to section 275(a) of the Atomic Energy 

ct o . 


ACQUISITION AND DISPOSITION OF LANDS AND MATERIALS 


Sxc. 104. (a) Each cooperative agreement under section 103 shall 
require the State, where determined appropriate by the Secretary with 
the concurrence of the Commission, to acquire any designated process- 
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ing site, including where aporopriate any interest therein. In deter- 
mining whether to require the State to acquire a designated processing 
site or interest therein, consideration shall be given to the prevention 
of windfall profits. 

(b) (1) If the Secretary with the concurrence of the Commission 
determines that removal of residual radioactive material from a proc- 
essing site is appropriate, the cooperative agreement shall provide 
that the State shall acquire land (including, where appropriate, any 
interest therein) to be used as a site for the permanent disposition 
and stabilization of such residual radioactive materials in a safe and 
environmentally sound manner. 

(2) Acquisition by the State shall not be required under this sub- 
section if a site located on land controlled by the Secretary or made 
available by the Secretary of the Interior pursuant to section 106 
®) (2) is designated by the Secretary, with the concurrence of the 

ommission, for such deposition and stabilization. 

(c) No State shall be required under subsection (a) or (b) to 
acquire any real property or improvement outside the boundaries of— 

(1) that portion of the processing site which is described in 
section 101(6) (A), and 

(2) the site used for disposition of the residual radioactive 
materials. 

(d) In the case of each proeeene site designated under this title 
other than a site designated on Indian land, the State shall take such 
action as may be necessary, and pursuant to regulations of the Secre- 
tary under this subsection, to assure that any person who purchases 
such a processing site after the removal of radioactive materials from 
such site shall be notified in an appropriate manner prior to such 
purchase, of the nature and extent of residual radioactive materials 
removed from the site, including notice of the date when such action 
took place, and the condition of such site after such action. If the 
State is the owner of such site, the State shall so notify any prospec- 
tive purchaser before entering into a contract, option, or other arrange- 
ment to sell or otherwise dispose of such site. The Secretary shall 
issue appropriate rules and regulations to require notice in the loca] 
land records of the residual radioactive materials which were located 
at any processing site and notice of the nature and extent of residual 
radioactive materials removed from the site, including notice of the 
date when such action took place. 

e) (1) The terms and conditions of any cooperative agreement with 
a State under section 103 shall provide that in the case of any lands 
or interests therein acquired by the State pursuant to subsection (a), 
the State, with the concurrence of the Secretary and the Commission, 
may— 

A) sell such lands and interests, 

B) permanently retain such land and interests in lands (or 

donate such lands and interests therein to another governmental 

entity within such State) for permanent use by such State or 

a solely for park, recreational, or other public pur , or 
(C) transfer such lands and interests to the United Rtates as 

provided in subsection (f). 

No lands may be sold under subparagraph (A) without the consent 

of the Secretary and the Commission. No site may be sold under sub- 

paragraph (A) or retained under subparagraph (B) if such site is 

used for the disposition of residual radioattive materials. 


PUBLIC LAW 95-604—NOV. 8, 1978 


(2) Before offering for sale any lands and interests therein which 
comprise a processing site, the State shall offer to sell such lands 
and interests at their fair market value to the person from whom the 
State acquired them. 

(f) (1) Each agreement under section 103 shall provide that title 


( A) the residual radioactive materials subject to the agreement, 


an 

(B) any lands and interests therein which have been acquired 
by the State, under subsection (a) or (b), for the disposition 
of such materials, 

shall be transferred by the State to the Secretary when the Secretary 
(with the concurrence of the Commission) determines that remedial 
action is completed in accordance with the requirements imposed pur- 
suant to this title. No payment shall be made in connection with the 
transfer of such property from funds appropriated for fg pee of 
this Act other than payments for any administrative and legal costs 
incurred in carrying out such transfer. 

(2) Custody of any roperty transferred to the United States under 
this subsection sha bo assumed by the Secretary or such Federal 
agency as the President may designate. Notwithstanding any other 
provision of law, upon completion of the remedial action program 
authorized by this title, such ai seg kl and minerals shall be main- 
tained pursuant to a license issued by the Commission in such manner 
as will protect the public health, safety, and the environment. The 
Commission may, pursuant to such license or by rule or order, require 
the Secretary or other Federal agency having custody of such prop- 
erty and minerals to undertake such monitoring, maintenance, and 
emergency measures necessary to aie public health and safety and 
other actions as the Commission deems necessary to comply with the 
standards of section 275(a) of the Atomic Energy Act of 1954. The 
Secretary or such other Federal agency is authorized to carry out 
maintenance, monitoring and emergency measures under this subsec- 
tion, but shall take no other action pursuant to such license, rule or 
order with sg to such property and minerals unless expressly 
authorized by Congress after the date of enactment of this Act. The 
United States shall not transfer title to property or interest therein 
ye er big under this subsection to any person or State, except as pro- 
vided in subsection (h). 

(g) Each et under section 103 which permits any sale 
described in subsection (e) (1) (A) shall provide for the prompt reim- 
bursement to the Secretary from the proceeds of such sale. Such reim- 
bursement shall be in an amount equal to the lesser of— 

(1) that portion of the fair market value of the lands or inter- 
ests therein which bears the same ratio to such fair market 
value as the Federal share of the costs of acquisition by the State 
to such lands or interest therein bears to the total cost of such 
acquisition, or 

2) the total amount paid by the Secretary with respect to 
such acquisition. 
The fair market value of such lands or interest shall be determined 
by the Secretary as of the date of the sale by the State. Any amounts 
received by the Secretary under this title shall be deposited in the 
Treasury of the United ‘States as miscellaneous receipts. 
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(h) No provision of any agreement under section 103 shall prohibit 
the Secretary of the Interior, with the concurrence of the re- 
tary of Energy and the Commission, from disposing of any subsur- 
face mineral rights by sale or lease (in accordance with laws of the 
United States applicable to the sale, lease, or other disposal of such 
rights) which are associated with land on which residual radioactive 
materials are disposed and which are transferred to the United 
States as required under this section if the Secretary of the Interior 
takes such action as the Commission deems necessary pursuant to a 
license issued by the Commission to assure that the residual radioac- 
tive materials will not be disturbed by reason of any activity carried 
on following such disposition. If any such materials are disturbed by 
any such activity, the Been y of the Interior shall insure, prior to the 
ore ition of the minerals, that such materials will be restored to a 
safe and environmentally sound condition as determined by the Com- 
mission, and that the costs of such restoration will be borne by the 
pn acquiring such rights from the Secretary of the Interior or from 

is Successor or assign. 


INDIAN TRIBE COOPERATIVE AGREEMENTS 


Sec. 105. (a) After notifying the Indian tribe of the designation 
pursuant to section 102 of this title, the Secretary, in consultation with 
the Secretary of the Interior, is authorized to enter into a cooperative 
agreement, subject to section 113, with any Indian tribe to perform 
remedial action at a designated processing site located on land of 
such Indian tribe. The Secretary shall, to the greatest extent prac- 
ticable, enter into such agreements and c out such remedial actions 
in accordance with the priorities established by him under section 102, 
In performing any remedial action under this section and in carryin 
out any continued monitoring or maintenance respecting sonad 
radioactive materials associated with any site subject to a cooperative 
agreement under this section, the Secretary shall make use of 
any qualified members of Indian tribes resident in the vicinity of any 
such site. Each such agreement shall contain such terms and conditions 
as the Secretary deems appropriate and consistent with the purposes 
of this Act. Such terms and conditions shall require the following: 

1) The Indian tribe and any person holding any interest in 
such land shall execute a waiver (A) releasing the United States 
of any liability or claim thereof by such tribe or person concern- 
ing such remedial action and (B) holding the United States harm- 
less against any claim arising out of the performance of any such 
remedial action. 

(2) The remedial action shall be selected and performed in 
accordance with section 108 by the Secretary or such person as 
he may designate. 

(3) The Secretary, the Commission, and the Administrator and 
their authorized representatives shall have a permanent right of 
entry at any time to inspect such processing site in furtherance 
of the provisions of this title, to carry out such agreement, and 
to enforce any rules prescribed under this Act. 

Each ment under this section shall take effect only upon concur- 
rence of the Commission with the terms and conditions thereof. 

(b) When the Secretary with the concurrence of the Commission 
determines removal of residual radioactive materials from a process- 
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ing site on lands described in subsection (a) to be appropriate, he shall 
provide, consistent with other applicable provisions of law, a site or 
sites for the permanent disposition and stabilization in a safe and 
environmentally sound manner of such residual radioactive materials. 
Such materials shall be transferred to the Secretary (without payment 
therefor by the Secretary) and permanently retained and maintained 
by the Secretary under the conditions established in a license issued 
by the Commission, subject to section 104(f) (2) and (h). 


ACQUISITION OF LAND BY SECRETARY 


Sec. 106. Where necessary or appropriate in order to consolidate in 
a safe and environmentally sound manner the location of residual 
radioactive materials which are removed from processing sites under 
cooperative agreements under this title, or where otherwise necessary 
for the permanent disposition and stabilization of such materials in 
such manner— 
(1) the Secretary may acquire land and interests in land for 
— purposes by purchase, donation, or under any other authority 
of law or 
(2) the Secretary of the Interior may make available public 
lands administered by him for such purposes in accordance with 
other applicable provisions of law. 
Prior to acquisition of land under paragraph (1) or (2) of this sub- 
section in any State, the Secretary shall consult with the Governor 
of such State. No lands may be acquired under such paragraph (1) 
or (2) in any State in which there is no (1) processing site designated 
under this title or (2) active uranium mill operation, unless the Sec- 
retary has obtained the consent of the Governor of such State. No 
lands controlled by any Federal agency may be transferred to the 
Secretary to carry out the purposes of this Act without the concurrence 
of the chief administrative officer of such agency. 


FINANCIAL ASSISTANCE 


Sxo. 107. (a) In the case of any designated processing site for which 
an agreement is executed with any State for remedial action at such 
site, the Secretary shall pay 90 per centum of the actual cost of such 
remedial action, including the actual costs of acquiring such site (and 
any interest therein) or any disposition site ( oe any interest therein) 

ursuant to section 1038 of this title, and the State shall pay the remain- 
er of such costs from non-Federal] funds. The Secretary shall not pay 
the administrative costs incurred by any State to develop, prepare, 
and carry out any cooperative agreement executed with such State 
under this title, except the proportionate share of the administrative 
costs associated with the acquisition of lands and interests therein 
uired by the State pursuant to this title. 
ab) In the case of any designated processing site located on Indian 
lands, the Secretary shall pay the entire cost of such remedial action. 


REMEDIAL ACTION 
Src. 108. (a) (1) The Secretary or such person as he may designate 


shall select and perform remedial actions at designated processing sites 
and disposal sites in accordance with the general standards prescribed 
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by the Administrator pursuant to section 275 a. of the Atomic Energy 
Act of 1954, The State shall participate fully in the selection and 
erformance of a remedial action for which it pays part of the cost. 
uch remedial action shall be selected and performed with the con- 
currence of the Commission and in consultation, as appropriate, with 
the Indian tribe and the Secretary of the Interior. 

(2) The Secretary shall use technology in performing such remedial 
action as will insure compliance with the general standards promul- 

ated by the Administrator under section 275 a. of the Atomic Energy 
Ket of 1954 and will assure the safe and environmentally sound 
stabilization of residual radioactive materials, consistent with exist- 
ing law. No such remedial action may be undertaken under this section 
before the promulgation by the Administrator of such standards. 

(b) Prior to undertaking any remedial action at a designated site 
pursuant to this title, the Secretary shall request expressions of inter- 
est from private parties regarding the remilling of the residual radio- 
active materials at the site and, upon receipt of any expression of 
interest, the Secretary shall evaluate among other things the mineral 
concentration of the residual radioactive materials at each designated 
processing site to determine whether, as a part of any remedial action 
program, recovery of such minerals is practicable. The Secretary, with 
the concurrence of the Commission, may permit the recovery of such 
minerals, under such terms and conditions as he may prescribe to ca 
out the purposes of this title. No such recovery shall be permitted 
unless such recovery is consistent with remedial action. Any person 
selene by the Secretary to recover such mineral shall pay to the 

ecretary a share of the net profits derived from such recovery, as 
determined by the Secretary. Such share shall not exceed the total 
amount paid by the Secretary for carrying out remedial action at such 
designated site. After payment of such share to the United States 
under this subsection, such person shall pay to the State in which 
the residual radioactive materials are located a share of the net profits 
derived from such recovery, as determined by the Secretary. The 
person recovering such minerals shall bear all costs of such recovery. 
Any person carrying out mineral recovery activities under this para- 
ph shall be required to obtain any necessary license under the 
tomic Energy Act of 1954 or under State law as permitted under 
section 274 of such Act. 
RULES 


Src. 109. The Secretary may prescribe such rules consistent with 
the popes of this Act as he deems appropriate pursuant to title V 
of the Department of Energy Organization Act. 


ENFORCEMENT 


Sec. 110. (a) (1) Any person who violates any provision of this 
title or any cooperative a ent entered into pursuant to this title 
or any rule prescribed under this Act concerning any designated proc- 
essing site, disposition site, or remedial action shall be subject to an 
assessment by the Secretary of a civil penalty of not more than $1,000 
per day per violation. Such assessment shall be made by order after 
notice and an opportunity for a public hearing, pursuant to section 
554 of title 5, United States Code. 

(2) Any person against whom a penalty is assessed under this sec- 
tion may, within sixty calendar days after the date of the order of 
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the Secretary assessing such penalty, institute an action in the United 
States court of appeals for the appropriate judicial circuit for judicial 
review of such order in accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdiction to enter a Hes wap 
affirming, modifying, or setting aside in whole or in part, the order of 
the Secretary, or the court may remand the mein to the Secre- 
tary for such further action as the court may direct. 

0) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order, the Secretary shall 
institute an action to recover the amount of such penalty in any appro- 
priate district court of the United States. In such action, the validity 
and appropriateness of such final assessment order or judgment shall 
not be subject to review. Section 402(d) of the Department of Ener, 
Organization Act shall not apply with respect to the functions of the 
Secretary under this section. 

(4) No civil penalty may be assessed against the United States or 
any State or political subdivision of a State or any official or employee 
of the foregoing. 

(5) Nothing in this section shall prevent the Secretary from enforc- 
ing any provision of this title or any cooperative agreement or any 
such rule by injunction or other equitable remedy. 

(>) Subsection (a) shall not apply to any licensing requirement 
under the Atomic Energy Act of 1954. Such licensing requirements 
shall be enforced by the Commission as provided in such Act. 


PUBLIC PARTICIPATION 


Sec. 111. In carrying out the provisions of this title, including the 
designation of processing sites, establishing priorities for such sites, 
the selection of remedial actions, and the execution of cooperative 
agreements, the Secretary, the Administrator, and the Commission 
shall encourage public participation and, where appropriate, the Sec- 
retary shall hold public hearings relative to such matters in the States 
where processing sites and disposal sites are located. 


TERMINATION ; AUTHORIZATION 


Sec, 112. (a) The authority of the Secretary to perform remedial 
action under this title shall terminate on the date seven years after 
the date of promulgation by the Administrator of general standards 
applicable to such remedial action unless such termination date is 
specifically extended by an Act of Congress enacted after the date of 
enactment of this Act. 

(b) The amounts authorized to be ey Smee to carry out the 
purposes of this title by the Secretary, the Administrator, the Com- 
mission, and the Secretary of the Interior shall not exceed such 
amounts as are established in annua] authorization Acts for fiscal year 
1979 and each fiscal year thereafter applicable to the Department of 
Energy. Any sums appropriated for the purposes of this title shall 
be available until expended. 


LIMITATION 


Sec. 113. The authority under this title to enter into contracts or 
other obligations requiring the United States to make outlays may 
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be exercised only to the extent provided in advance in annual author- 
ization and appropriation Acts. 


REPORTS TO CONGRESS 


Sec. 114. (a) Beginning on January 1, 1980, and each year thereafter 
until January 1, 1986, the Secretary shall submit a report to the Con- 
ress with respect. to the status of the actions required to be taken by the 
ecretary, the Commission, the Secretary of the Interior, the Adminis- 
trator, and the States and Indian tribes under this Act and any amend- 
ments to other laws made by this Act. Each report shall— 
(1) include data on the actual and estimated costs of the pro- 
gram authorized by this title; 
2) describe the extent of participation by the States and 
Indian tribes in this program ; 
(3) evaluate the effectiveness of remedial actions, and describe 
= problems associated with the performance of such actions; 
an 


(4) contain such other information as may be appropriate. 
Such report shall be prepared in consultation with the Commission, 
the Secretary of the Interior, and the Administrator and shall contain 
their separate views, comments, and recommendations, if any. The 
Commission shall submit to the Secretary and Congress such portion 
of the report under this subsection as relates to the authorities of 
the Commission under title IT of this Act. 

(b) Not later than July 1, 1979, the Secretary shall provide a report 
to the Congress which identifies all sites located on public or acquired 
lands of the United States containing residual radioactive materials 
and other raidoactive waste (other than waste resulting from the pro- 
duction of electric energy) and specifies which Federal cy has 
jurisdiction over such sites. The report shall include the identity of 
property and other structures in the vicinity of such site that are 
contaminated or may be contaminated by such materials and the 
actions planned or taken to remove such materials. The report shall 
describe in what manner such sites are adequately stabilized and 
otherwise controlled to prevent radon diffusion from such sites into 
the environment and other environmental harm. If any site is not so 
stabilized or controlled, the report shall describe the remedial actions 

lanned for such site and the time frame for performing such actions. 
preparing the reports under this section, the Secretary shall avoid 
duplication of Enon or ongoing studies and shall utilize all infor- 
mation available from other departments and agencies of the United 
States respecting the subject matter of such report. Such agencies 
shall cooperate with the etary in the preparation of such report 
and furnish such information as available to them and necessary for 
such — 
(c) Not later than January 1, 1980, the Administrator, in consulta- 
tion with the Commission, shall provide a report to the Congress which 
identifies the location and potential health, safety, and environmental 
hazards of uranium mine wastes together with recommendations, if 
any, for a program to eliminate these hazards. 

(d) Copies of the reports required by this section to be submitted 
to the Congress shall be separately submitted to the Committees on 
Interior and Insular Affairs and on Interstate and Foreign Commerce 
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of the House of Representatives and the Committee on Energy and 
Natural Resources of the Senate. 

(e) The Commission, in cooperation with the Secretary, shall ensure 
that any relevant information, other than trade secrets and other 
proprietary information otherwise exempted from mandatory dis- 
closure under any other provision of law, obtained from the conduct 
of each of the remedial actions authorized by this title and the sub- 
sequent perpetual care of those residual radioactive materials is docu- 
mented systematically, and made publicly available conveniently for 
use. 

ACTIVE OPERATIONS; LIABILITY FOR REMEDIAL ACTION 


Sec. 115, (a) No amount may be expended under this title with 
respect to any site licensed by the Commission under the Atomic 
Energy Act of 1954 or by a State as permitted under section 274 of 
such Act at which production of any uranium product from ores 
(other than from residual radioactive materials) takes place. 

(>) In the case of each processing site designated under this title, 
the Attorney General shall conduct a study to determine the identity 
and legal responsibility which any person (other than the United 
States, a State, or Indian tribe) who owned or operated or controlled 
— determined by the Attorney General) such site before the date of 
the enactment of this Act may have under any law or rule of law for 
reclamation or other remedial action with respect to such site. The 
Attorney General shall publish the results of such study, and provide 
copies thereof to the Congress, as promptly as practicable following 
the date of the enactment of this Act. The Attorney General, based on 
such study, shall, to the extent he deems it appropriate and in the 
public interest, take such action under any provision of law in effect 
when uranium was produced at such site to require pet by such 
size of all or any part of the costs incurred by the United States 

or such remedial action for which he determines such person is liable. 


TITLE II—URANIUM MILL TAILINGS LICENSING AND 
REGULATION DEFINITION 


Sec. 201. Section 1le. of the Atomic Energy Act of 1954, is amended 
to read as follows: 

“e, The term ‘byproduct material’ means (1) any radioactive mate- 
rial (except special nuclear material) yielded in or made radioactive 
by exposure to the radiation incident to the process of producing or 
utilizing special nuclear material, and (2) the tailings or wastes 
peotnerd by the extraction or concentration of uranium or thorium 

m any ore processed primarily for its source material content.” 


CUSTODY OF DISPOSAL SITE 


Src. 202. (a) Chapter 8 of the Atomic Energy Act of 1954, is 
amended by adding the following new section at the end thereof: 
“Sec, 83. OwNersuip anD Custopy or Certarn Byrropucr Mare- 
RIAL AND DisposaL Srres.— 
“a. Any license issued or renewed after the effective date of this 
section under section 62 or section 81 for any activity which results 
in the production of any byproduct material, as defined in section 11e. 
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or order. 


(2), shall contain such terms and conditions as the Commission deter- 
mines to be necessary to assure that, prior to termination of such 
license— 

“(1) the licensee will comply with decontamination, decommis- 
sioning, and reclamation ent Bee prescribed by the Commission 
for sites (A) at which ores were processed primarily for their 
source materia] content and (B) at which such byproduct material 
is deposited, and 

“(2) ownership of any byproduct material, as defined in sec- 
tion 11 e. (2), which resulted from such licensed activity shall 
be transferred to (A) the United States or (B) in the State in 
which such activity occurred if such State exercises the option 
under subsection b. (1) to acquire land used for the disposal of 
byproduct material. 

Any license in effect on the date of the enactment of this section shall 
either contain such terms and conditions on renewal thereof after the 
effective date of this section, or comply with paragraphs (1) and (2) 
upon the termination of such license, whichever first occurs. 

“(b) (1) (A) The Commission shall require by rule, regulation, or 
order that prior to the termination of any license which is issued after 
the effective date of this section, title to the land, including any inter- 
ests therein (other than land owned by the United States or by a 
State) which is used for the disposal of any byproduct material, as 
defined by section 11 e. (2), pursuant to such license shall be trans- 
ferred to— 

- 3} the United States, or 
“(B) the State in which such land is located, at the option of 
such State. 

(2) Unless the Commission determines por to such termination 
that transfer of title to such land and such byproduct material is not 
necessary or desirable to protect the public health, safety, or welfare 
or to minimize or eliminate danger to life or property. Such deter- 
mination shall be made in accordance with section 181 of this Act. 
Notwithstanding any other provision of law or any such determina- 
tion, such property and materials shall be maintained pursuant to a 
license issued by the Commission pursuant to section 84(b) in such 
manner as will protect the public health, safety, and the environment. 

“(B) If the Commission determines by order that use of the surface 
or subsurface estates, or both, of the land transferred to the United 
States or to a State under subparagraph (A) would not endanger the 
public health, safety, welfare, or environment, the Commission, pur- 
suant to such regulations as it may prescribe, shall permit the use of 
the surface or subsurface estates, or both, of such land in a manner 
consistent with the provisions of this section. If the Commission 
permits such use of such land, it shall provide the person who trans- 
ferred such land with the right. of first refusal with respect to such 
use of such land. 

“(2) If transfer to the United States of title to such byproduct 
material and such land is required under this section, the Secreta 
of Energy or any Federal agency designated by the President shall, 
following the Commission’s determination of compliance under sub- 
section c., assume title and custody of such byproduct material and 
land transferred as provided in this subsection. Such Secretary or 
Federal agency shall maintain such material and land in such manner 
as will protect the public health and safety and the environment. Such 
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custody may be transferred to another officer or instrumentality of 
the United States only upon approval of the President. 

“(3) If transfer to a State of title to such byproduct material is 
required in accordance with this subsection, such State shall, following 
the Commission’s determination of compliance under subsection d., 
assume title and custody of such byproduct material and Jand trans- 
ferred as provided in this subsection. Such State shall maintain such 
material and land in such manner as will protect the public health, 
safety, and the environment. 

(4) In the case of any such license under section 62, which was 
in effect on the effective date of this section, the Commission may 
require, before the termination of such license, such transfer of land 
and interests therein se described in paragraph (1) of this sub- 
section) to the United States or a State in which such land is located, 
at the option of such State, as may be necessary to protect the public 
health, welfare, and the environment from any effects associated with 
such Eyproanes material. In exercising the authority of this para- 
graph, the Commission shall take into consideration the status of the 
ownership of such land and interests therein and the ability of the 
a to transfer title and custody thereof to the United States or 
a State. 

“(5) The Commission may, pursuant to a license, or by rule or order, 

uire the Secretary or other Federal agency or State having cus- 

y of such property and materials to undertake such monitoring, 
maintenance, and emergency measures as are necessary to protect the 
public health and safety and such other actions as the Commission 
deems necessary to rea with the standards promulgated pursuant 
to section 84 of this Act. The Secretary or such other Federal agency 
is authorized to carry out maintenance, monitoring, and emergency 
measures, but shall take no other action pursuant to such license, rule 
or order, with respect to such property and materials unless expressly 
authorized by Congress after the date of enactment of this Act. 

“(6) The transfer of title to land or byproduct materials, as defined 
in section 11 e. (2), to a State or the United States pursuant to this sub- 
section shall not relieve any licensee of liability for any fraudulent 
or n — acts done prior to such transfer. 

be (7) terial and land transferred to the United States or a State 
in accordance with this subsection shall be transferred without cost 
to the United States or a State (other than administrative and legal 
costs incurred in carryi 1g out such transfer). Subject to the provi- 
sions of paragraph (1) (B) of this subsection, the United States or a 
State shall not transfer title to material or property acquired under 
this subsection to any person, unless such transfer is in the same man- 
ner as provided under section 104(h) of the Uranium Mill Tailings 
Radiation Control Act of 1978. ‘ . 

(8) The provisions of this subsection respecting transfer of title 
and custody to land shall not apply in the case of lands held in trust 
by the United States for any Indian tribe or lands owned by such 
Indian tribe subject to a restriction against alienation imposed by 
the United States. In the case of such lands which are used for the dis- 
posal of byproduct material, as defined in section 11 e. (2), the licensee 
shall be required to enter into such arrangements with the Commission 
as may be appropriate to assure the long-term maintenance and moni- 
toring of such lands by the United States. 

“ce. Upon termination on any license to which this section applies, 
the Commission shall determine whether or not the licensee has com- 
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peat with all applicable standards and requirements under such 
cense,”, 
(b) This section shall be effective three years after the enactment 
this Act 


° 4 
(c) The table of contents for won oa 8 of the Atomic Energy Act 
of 1954, is amended i! inserting the following new item after the 
item relating to section 82: 
Fai he Ownership and custody of certain byproduct material and disposal 
"AUTHORITY TO ESTABLISH CERTAIN REQUIREMENTS 


Sec, 203. Section 161 of the Atomic Energy Act of 1954, is 
amended by adding the following new subsection at the end thereof: 

“x, Establish by rule, regulation, or order, after public notice, and 
in accordance with the requirements of section 181 of this Act, such 
standards and instructions as the Commission may deem necessary or 
desirable to ensure— 

“(1) that an adequate bond, surety, or other financial arrange- 
ment (as determined by the Commission) will be provided, 
before termination of any license for byproduct material as 
defined in section 11 e. (2), by a licensee to permit the completion 
of all requirements established by the Commission for the decon- 
tamination, decommissioning, and reclamation of sites, structures, 
and i ga used in conjunction with byproduct material as so 
defined, and 

(2) that— 

“(A) in the case of any such license issued or renewed after 
the date of the enactment of this subsection, the need for long 
term maintenance and monitoring of such sites, structures 
and equipment after termination of such license will be 
minimized and, to the maximum extent practicable, 
eliminated; and 

bo (B) in the case of each license for such material (whether 
in effect on the date of the enactment of this section or issued 
or renewed thereafter) , if the Commission determines that any 
such long-term maintenance and monitoring is necessary, the 
licensee, before termination of any license for byproduct 
material as defined in section 11 e. (2), will make available 
such bonding, surety, or other financial arrangements as may 
be necessary to assure such long-term maintenance and 
monitoring. 

Such standards He, A promulgated by the Commission pur- 
suant to this subsection shall take into account, as determined by the 
Commission, so as to avoid unnecessary duplication and expense, per- 
formance bonds or other financial arrangements which are required by 
other Federal agencies or State agencies and/or other local govern- 
ing bodies for such decommissioning, decontamination, and reclama- 
tion and long-term maintenance and monitoring except that nothing 
in this pa hh shall be construed to require that the Commission 
accept such ont or arrangements if the Commission determines that 
such bonds or arrangements are not adequate to carry out subpara- 
graphs (1) and (2) of this subsection.”. 


COOPERATION WITH STATES 


Src. 204. (a) Section 274 b. of the Atomic Energy Act of 1954, is 
amended by adding “as defined in section 11 e. (1)” after the words 
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‘ 
P 
Q and (3) as pereerape (3) and (4) ; and by inserting the follow- 


ph (1): 
“(2) byproduct materials as defined in section 11 e. (2) ;”. Ante, p. 3033. 
(b) Section 274 d. (2) of such Act is amended by inserting the fol- 42 USC 2021. 


new sentence at the end thereof: “As used in this section, the term “Agreement.” 


State has not complied with one or more of the require- 
Commnianion shall periodically review Review. 
such agreements and actions taken by the States under the 
ments to ensure compliance with the provisions of this section.”. 

(e)(1) Section 274 of such Act is amended by adding the following 
new subsection at the end thereof : 

“o. In the licensing and regulation of byproduct material, as defined 
in section 11 e. (2) of this Act, or of any activity which results in 
the production of byproduct material as so defined under an agreement 
entered into pursuant to subsection b., a State shall require— 

(1) compliance with the requirements of subsection b, of sec- 
tion 83 (respecting ownership of byproduct material and land), 
and 

(2) Sag cope with standards which shall be adopted by the 
State for the protection of the public health, safety, and the 
environment from hazards associated with such material which 
are equivalent, to the extent practicable, or more stringent than, 
standards adopted and enforced by the Commission for the same 
purpose, including requirements and standards promulgated by 
the Commission and the Administrator of the Environmental 


Protection Agency pursuant to sections 83, 84, and 275, and Ante, p. 3033. 
*(3) peace tares which— Post, p. 3039. 
“(A) in the case of licenses, provide procedures under 
State law which include— 


“(i) an opportunity, after public notice, for written 
comments and a public hearing, with a transcript, 

“(ii) an opportunity for cross examination, and 
“(ii1) a written determination which is based upon 

findings included in such determination and upon the 
evidence presented during the public comment period 
and which is subject to judicial review; 

“(B) in the case of rulemaking, provide an opportunity 
for public participation through written comments or a pub- 
lic hearing and provide for judicial review of the rule; 

“(C) require for each license which has a significant impact 
on the human environment a written analysis (which shall 
be available to the public before the commencement of any 
such proceedings) of the impact of such license, including 
any activities conducted pursuant thereto, on the environ- 
ment, which analysis shall include— 


92 STAT. 3038 


Ante, p. 3033. 


42 USC 2201. 


42 USC 2021. 


Ante, p. 3033. 
42 USC 2021 
note. 


42 USC 2021 
note, 
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“(i) an assessment of the radiological and nonradio- 
logical impacts to the public health of the activities to 
be conducted pursuant to such license ; 

“(ii) an assessment of any impact on any waterway 
and groundwater resulting from such activities ; 

“(iii) consideration of alternatives, including alter- 
native sites and engineering methods, to the activities to 
be conducted pursuant to such license; and 

“(iv) consideration of the long-term sngeets includ- 
ing decommissioning, decontamination, and reclamation 
impacts, associated with activities to be conducted pur- 
suant to such license, including the management of any 
byproduct material, as defined by section 11 e. (2) ; and 

*(D) prohibit any major construction activity with respect 
to such material prior to complying with the provisions of 
subparegrap> C). 

If any State under such agreement imposes upon any licensee any 
requirement for the payment of funds to such State for the reclama- 
tion or long-term maintenance and monitoring of such material, and 
if transfer to the United States of such material is required in accord- 
ance with section 83 b. of this Act, such agreement shall be amended 
by the Commission to provide that such State shall transfer to the 
United States upon termination of the license issued to such licensee 
the total amount collected by such State from such licensee for such 
purpose, If such payments are required, they must be sufficient to 
ensure compliance with the standards established by the Commission 
pursuant to section 161 x. of this Act. No State shall be required under 
paragraph (3) to conduct. proceedings concerning any license or 
regulation which would duplicate proceedings conducted by the 
Commission.”. 

(f) Section 274 c. of such Act is amended by inserting the follow- 
ing new sentence after paragraph (4) thereof: “The Commission shall 
also retain authority under any such agreement to make a determina- 
tion that all applicable standards and requirements have been met 

rior to termination of a license for byproduct material, as defined 
in section 11e. (2).”. 

( 8 Nothing in any amendment made by this section shall preclude 
any State from exercising any other authority as permitted under the 
Atomic Energy Act of 1954 respecting any byproduct material, as 
defined in section 11 e. (2) of the Atomic Energy Act of 1954. 

(h) (1) On or before the date three years after the date of the enact- 
ment of this Act, osiedvasgeacongear, pos 4 amendment made by this title, 
any State may exercise any authority under State law respecting 
byproduct material, as defined in section 11 e. (2) of the Atomic 

nergy Act of 1954, in the same manner, and to the same extent, as 
permitted before the enactment of this Act. 

(2) An agreement entered into with any State as permitted under 
section 274 of the Atomic Energy Act of 1954 with respect to byprod- 
uct material as defined in section 11 e. (2) of such Act, may be 
entered into at any time after the date of the enactment of this Act 
but no such agreement may take effect before the date three years after 
the date of the enactment of this Act. 
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AUTHORITIES OF COMMISSION RESPECTING CERTAIN BYPRODUCT MATERIAL 


Sec. 205. (a) Chapter 8 of the Atomic Energy Act of 1954, is 
amended by adding the following new section at the end thereof: 

“Sec. 84. Aurnoriries or Commission Respectine Certarn Byprop- 
puct MAaTertaL.— 

“a, The Commission shall insure that the management of an 
byproduct material, as defined in section 11 e. (2), is carried out in su 
manner as— 

“(1) the Commission deems appropriate to protect the public 
health and safety and the environment from radiological and non- 
radiological hazards associated with the processing and with the 
possession and transfer of such material, 

“(2) conforms with applicable general standards promulgated 
by the Administrator of the Environmental Protection Agency 
under section 275, and 

“(3) conforms to general requirements established by the Com- 
mission, with the concurrence of the Administrator, which are, 
to the maximum extent practicable, at least comparable to 
requirements applicable to the possession, transfer, and disposal 
of similar hazardous material regulated by the Administrator 
under the Solid Waste Disposal Act, as amended. 

“b, In carrying out its authority under this section, the Commission 
is authorized to— 

“(1) by rule, regulation, or order require persons, officers, 
or instrumentalities exempted from licensing under section 81 
of this Act to conduct monitoring, perform remedial work, and to 
comply with such other measures as it may deem necessary or 
dmitiblo to protect health or to minimize danger to life or prop- 
erty, and in connection with the disposal or storage of such 
byproduct material; and 

(2) make such studies and inspections and to conduct such 

monitoring as may be necessary. 

Any violation by any person other than the United States or any 
officer or employee of the United States or a State of any rule, regula- 
tion, or order or licensing provision, of the Commission established 
under this section or section 83 shall be subject to a civil penalty in 
the same manner and in the same amount as violations s ee toa 
civil penalty under section 234. Nothing in this section affects an 
authority of the Commission under any other promsion of this Act.”. 

(b) The first sentence of section 81 of the Atomic Energy Act of 
1954, is amended to read as follows: “No person may transfer or 
receive in interstate commerce, manufacture, produce, transfer, 
acquire, own, possess, import, or export any byproduct material, 
except to the extent authorized by this section, section 82 or section 84.”. 

(c) The table of contents for such chapter 8 is amended by insert- 
ing the following new item after the item relating to section 83: 


“Sec, 84. Authorities of Commission respecting certain byproduct material.”. 


AUTHORITY OF ENVIRONMENTAL PROTECTION AGENCY RESPECTING CERTAIN 
BYPRODUCT MATERIAL 


Src. 206. (a) Chapter 19 of the Atomic Energy Act of 1954, is 
amended by inserting after section 274 the following new section : 

“Sec. 275. HeaurH AND ENVIRONMENTAL STANDARDS FoR URANIUM 
Mrz Tanines.— 
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“a, As soon as practicable, but not later than one year after the date 
of enactment of this section, the Administrator of the Environ- 
mental Protection pce (hereinafter referred to in this section as 
the ‘Administrator’) shall, by rule, promulgate standards of general 
application (including standards applicable to licenses under section 
104(h) of the Uranium Mill Tailings Radiation Control Act of 1978) 
for the protection of the public health, safety, and the environment 
from ranticlagioal and nonradiological hazards associated with resid- 
ual radioactive materials (as defined in section 101 of the Uranium 
Mill Taili Radiation Control Act of 1978) located at inactive 
uranium mill tailings sites and depository sites for such materials 
selected by the Secretary of Energy, pursuant to title I of the Ura- 
nium Mill Tailings Radiation Control Act of 1978, Standards pro- 
mulgated pursuant to this subsection shall, to the maximum extent 
 raateee grip be consistent with the requirements of the Solid Waste 

isposal Act, as amended, The Administrator may periodically revise 
any standard promulgated pursuant to this subsection. 

*b. (1) As soon as Spm but not later than eighteen months 
after the enactment of this section, the Administrator shall, by rule, 
promulgate standards of general application for the protection of the 
public health, safety, and the environment from radiological and non- 
radiological hazards associated with the processing and with the pos- 
session, transfer, and disposal of byproduct material, as defined in 
section 11 e. (2) of this Act, at sites at which ores are processed pri- 
marily for their source material content or which are used for the 
disposal of such byproduct material, 

“(2) Such generally et standards promulgated ee to 
this subsection for nonradiological hazards shall provide for the pro- 
tection of human health and the environment consistent with the 
standards required under subtitle C of the Solid Waste Disposal Act, 
as amended, which are srplcabie to such hazards: Provided, however, 
That no permit issued by the Administrator is required under this 
Act or the Solid Waste Disposal Act, as amended, for the processing, 
possession, transfer, or disposal of byproduct material, as defined in 
section 11 e. (2) of this Act. The Administrator may periodically 
revise any standard see pe pursuant to this subsection. Within 
three years after such revision of any such standard, the Commission 
and any State permitted to exercise authority under section 274 b. (2) 
shall apply such revised standard in the case of any license for 
byproduct material as defined in section 11 e. (2) or any revision 
thereof. 

“¢, (1) Before the promulgation of any rule pursuant to this section, 
the Administrator shall publish the propesed rule in the Federal 
Register, together with a statement of the research, analysis, and other 
available information in support of such proposed rule, and provide 
a period of public comment of at least thirty days for written com- 
ments thereon and an opportunity, after such comment period and 
after public notice, for any interested person to present oral data, 
views, and arguments at a public hearing. There shall be a transcript 
of any such hearing. The Rominiserator shall consult with the Com- 
mission and the Secretary of Energy before promulgation of any such 


e. 
“(2) Judicial review of any rule promulgated under this section 
may be obtained by any interested person only upon such person filing 
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a petition for review within sixty days after such promulgation in the 
United States court of appeals for the Federal] judicial circuit in which 
such person resides or has his principal place of business. A copy of 
the petition shall be forthwith transmitted by the clerk of court to the 
Administrator, The Administrator thereupon shall file in the court the 
written submissions to, and transcript of, the written or oral proceed- 
ings on which such rule was based as provided in section 2112 of title 
28, United States Code. The court shall have jurisdiction to review 
the rule in accordance with chapter 7 of title 5, United States Code, 
and to grant appropriate relief as provided in such chapter. The 
judgment of the court affirming, a or setting aside, in whole 
or in part, any such rule shall be final, subject to judicial review by 
the Supreme Court of the United States upon certiorari or certifica- 
tion as provided in section 1254 of title 28, United States Code. 

“(3) Any rule promulgated under this section shall not take effect 
earlier than sixty calendar days after such promulgation. 

“qd. Implementation and enforcement of the standards promulgated 
pursuant to subsection b. of this section shall be the responsibility of 
the Commission in the conduct of its licensing activities under this Act. 
States exercising authority pursuant to section 274 b. (2) of this Act 
shall implement and enforce such standards in accordance with sub- 
secton o. of such section. 

“e, Nothing in this Act applicable to byproduct material, as defined 
in section 11 e. (2) of this Act, shall affect the authority of fhe Adminis- 
trator under the Clean Air Act of 1970, as amended, or the Federal 
Water Pollution Control Act, as amended.”. 

(b) The table of contents for chapter 19 of the Atomic Energy Act 
is amended by inserting the following new item after the item relat- 
ing to section 274: 

“Sec. 275. Health and environmental standards for uranium mill tailings.”. 


AUTHORIZATION OF APPROPRIATION FOR GRANTS 


Sxc. 207. There is hereby authorized to be appropriated for fiscal 
year 1980 to the Nuclear Regulatory Commission not to exceed $500,000 
to be used for making grants to States which have entered into agree- 
ments with the Commission under section 274 of the Atomic Energy 
Act of 1954, to aid in the development of State regulatory programs 
ander such section which implement the provisions of this Act. 


EFFECTIVE DATE 


Src. 208. Peat as otherwise provided in this title the amendments 
= by this title shall take effect on the date of the enactment of 
‘his Act. 


CONSOLIDATION OF LICENSES AND PROCEDURES 


Sexo. 209. The Nuclear Regulatory Commission shall consolidate, to 
the maximum extent. practicable, licenses and licensing procedures 
under amendments made by this title with licenses and licensing 
paar yc under other authorities contained in the Atomic Energy 

0 . 
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TITLE III—STUDY AND DESIGNATION OF TWO MILL 
TAILINGS SITES IN NEW MEXICO 


STUDY 


Sec. 301. The Commission, in consultation with the Attorney Gen- 
eral and the Attorney General of the State of New Mexico, shall con- 
duct a study to determine the extent and adequacy of the authority of 
the Commission and the State of New Mexico to require, under the 
Atomic Energy Act of 1954 (as amended by title IL of this Act) or 
under State authority as permitted under section 274 of such Act 
or under other provision of law, the owners of the following active 
uranium mill sites to undertake appropriate action to regulate and 
control all residual radioactive materials at such sites to protect public 
health, safety, and the environment: the former Homestake-New 
Mexico Partners site near Milan, New Mexico, and the Anaconda 
carbonate process tailings site near Bluewater, New Mexico. Such 
study shall be completed and a report thereof submitted to the Con- 

and to the crciars within one year after enactment of this 
et, together with such recommendations as may be appropriate. If 
the Commission determines that such authority is not adequate to 
regulate and control such materials at such sites in the manner pro- 
vided in the first sentence of this section, the Commission shall include 
in the report a statement of the basis for such determination. Nothing 
in this Act shall be construed to prevent or delay action by a State as 
permitted under section 274 of the Atomic Energy Act of 1954 or 
under any other provision of law or by the Commission to in feria 
such residual radioactive materials at such sites prior to completion 
of such study. 
DESIGNATION BY SECRETARY 


So. 302, (a) Within ninety days from the date of his receipt of the 
report and recommendations submitted by the Commission under 
section 301, notwithstanding the limitations contained in section 
101(6) (A) and in section 115(a), if the Commission determines, based 
on such study, that such sites cannot be regulated and controlled by 
the State or the Commission in the manner described in section 301, 
the Secretary may designate either or both of the sites referred to in 
section 301 as a processing site for purposes of title I. Following such 
designation, the Secretary may enter into cooperative agreements 
with New Mexico to perform remedial action pursuant to such title 
concerning only the residual radioactive materials at such site result- 
ing from uranium produced for sale to a Federal agency prior to 
January 1, 1971, under contract with such agency. Any pa hecean. 
tion shall be submitted by the Secretary, together with his estimate of 
the cost of carrying out such remedial action at the designated site, to 
the Committee on Interior and Insular Affairs and the Committee on 
Interstate and Foreign Commerce of the House of Representatives 
and to the Committee on Energy and Natural Resources of the Senate. 

(b) (1) No designation under subsection (a) shall take effect before 
the expiration of one hundred and twenty calendar days (not includ- 
ing any day in which either House of Congress is not in session 


PUBLIC LAW 95-604—NOV. 8, 1978 


because of an adjournment of more than three calendar days to a day 
certain or an adjournment sine die) after receipt by such Cocaphtivess 
of such designation. 

(c) Except as otherwise specifically provided in subsection (a), any 
remedial action under title I with respect to any sites designated under 
this title shall be subject to the provisions of title I (including the 
authorization of appropriations referred to in section 112(b) ). 


Approved November 8, 1978. 
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Public Law 95-605 
95th Congress 
An Act 


To extend the boundaries of the Toiyabe National Forest in Nevada, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress cneniod That to aid in the 
protection and management of the various resources of the lands, 
including the protection, improvement, and maintenance of the 
watershed, wildlife recreation, and natural environment values 
thereof, situated in the Lake Tahoe Basin, and to promote the manage- 
ment and protection of such lands under principles of multiple use and 
sustained yield, the boundaries of the Toiya National Forest are 
hereby extended to include the area described in section 2 hereof. 
Subject to any valid claims now existing and hereafter maintained, 
any lands of the United States within such area are hereby added to 
such National Forest and shall be subject to law and regulations 
applicable to the National Forests. 
Sec. 2. This Act shall be applicable to the following lands: 
(a) a tract of land referred to as the “Whittell property”, 
situated in section 10, lot 2, township 13 north, range 18 east, 
Mount Diablo Meridian, Nevada, containing 34.4 acres more or 


ess. 

Sec. 3. Funds appropriated and available for acquisition of lands, 
waters, and interests therein, in the National Forest System pursuant 
to section 7 of the Act of cope 8, 1964 (78 Stat. 903), shall be 
available for the acquisition of any lands, waters, and interests therein, 
within the area described in section 2 of this Act. In addition, the Act 
of August 5, 1970 (Public Law 91-372) is hereby amended to remove 
the limitation on expenditures of $12,500,000 as it applies to the area 
described in the Act of August 5, 1970 (84 Stat. 694). 


Approved November 8, 1978. 
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Public Law 95-606 
95th Congress 
An Act 


To promote and coordinate amateur athletic activity in the United States, to 
recognize certain rights for United States amateur athletes, to provide for the 
resolution of disputes involving national governing bodies, and for other 
purposes. 


Be tt enacted by the Senate and House of Ha geome of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Amateur Sports Act of 1978”. 


OLYMPIC COMMITTEE REORGANIZATION 


Section 1. (a) The Act entitled “An Act to incorporate the United 
States Olympic Association”, approved September 21, 1950 (36 U.S.C. 
371 et seq.), hereinafter in this Act refe toas “the Act”, is amended 
—_ by striking “That the foll it.” and 

1) by striking out at the following persons, to wit:” an 
inserting in lieu thereof the following: ; 


“TITLE I—CORPORATION 


“Sec. 101. The following persons, to wit :”; 
(2) in the first sentence by striking out “corporation” before 
the og and inserting in lieu thereof “Corporation” ; and 
) by amending the last sentence thereof to read as follows: 
Corporation shall maintain its principal offices and national 
headquarters in such place in the United States as is determined 
by the Corporation, and may hold its annual and special meetings 
in such | pepe as the Corporation shall determine.”. 
(b) The Act is further amended by striking out sections 2 through 
12 and inserting in lieu thereof the following: : 
“Sec. 102. A majority of the persons named in section 101 of this 
Act, or their successors, are hereby authorized to meet to complete the 
ee of the Corporation by the adoption of a constitution and 
bylaws, the election of officers, and by doing all things necessary to 
carry into effect the provisions of this Act. 
“Sec. 103. As in this Act, the term— 
_“(1) ‘amateur athlete’ means any athlete who meets the aig 
bility standards established by the national governing body for 
the sport in which the athlete competes; 


“ 


(2) ‘amateur athletic competition’ means a contest, e, meet, 
match, tournament, regatta, or other event in which amateur 
athletes compete ; 

“(3) ‘amateur sports organization’ means a not-for-profit corpo- 
ration, club, federation, union, association, or other group orga- 
nized in the United States which sponsors or arranges any amateur 
athletic competition ; 
aes ‘Corporation’ means the United States Olympic 


mamittee 
(5) ‘international amateur athletic competition, means any 
amateur athletic competition between any athlete or athletes repre- 
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senting the United States, either individually or as part of a team, 
and any athletic or athletes representing any foreign country; 
“(6) ‘national governing body’ means an amateur sports organi- 
zation which is sachipnianee by the Corporation in accordance with 
section 201 of this Act; and 
“(7) ‘sanction’ means a certificate of approval issued by a 
national governing body. 


“Sec. 104. The objects and purposes of the Corporation shall be to— 


“(1) establish national goals for amateur athletic activities and 
encourage the attainment of those goals; 

“(2) coordinate and develop amateur athletic activity in the 
United States directly relating to international amateur athletic 
competition, so as to foster productive working relationships 
among sports-related organizations; 

“(3) exercise exclusive jurisdiction, either directly or through 
its constituent members or committees, over all matters pertain- 
ing to the participation of the United States in the Olympic 
Games and in the Pan-American Games, including the representa- 
tion of the United States in such games, and over the organization 
of the Olympic Games and the Pan-American Games when held 
in the United States ; 

“(4) obtain for the United States, either directly or by delega- 
tion to the appropriate national governing body, the most com- 
petent amateur representation possible in each competition and 
event of the Olympic Games and of the Pan-American Games; 

“(5) promote and support amateur athletic activities involving 
the United States and foreign nations; 

“(6) promote and encourage physical fitness and public partici- 
pation in amateur athletic activities; 

“(7) assist organizations and persons concerned with sports in 
the development of amateur athletic programs for amateur 
athletes; 

“(8) provide for the swift resolution of conflicts and disputes 
involving amateur athletes, national governing bodies, and ama- 
teur sports organizations, and protect the opportunity of any 
amateur athlete, coach, trainer, manager, administrator, or official 
to pa rticipate in amateur athletic competition ; 

9) foster the development of amateur athletic facilities for 
use by amateur athletes and assist in making existing amateur 
athletic facilities available for use by amateur athletes; 

(10) provide and coordinate technical information on physical 
training, equipment design, coaching, and performance analysis; 

ni | iy encourage and support research, Tepelomiiants and dis- 
semination of information in the areas of sports medicine and 
sports safety ; 

“(12) encourage and provide assistance to amateur athletic 
activities for women ; 

(13) encourage and provide assistance to amateur athletic pro- 
grams and competition for handicapped individuals, including, 
where feasible, the expansion of opportunities for meaningful par- 
ticipation by handicapped individuals in programs of athletic 
competition for able-bodied individuals; and 

“Ci4) encourage and provide assistance to amateur athletes of 
racial and ethnic minorities for the purpose of eliciting the par- 
ticipation of such minorities in amateur athletic activities in which 
they are underrepresented. 
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“Sxc. 105. (a) The Corporation shall have perpetual succession and 36 USC 375. 
power to— 

“(1) serve as the coordinating body for amateur athletic activity 
in the United States directly relating to international amateur 
athletic competition ; 

“(2) represent the United States as its national Olympic com- 
mittee in relations with the International Olympic Committee and 
the Pan-American Sports Organization ; 

“(3) organize, finance, and contro] the representation of the 
United States in the competitions and events of the Olympic 
Games and of the Pan-American Games, and obtain, either 
directly or by delegation to the appropriate national governing 
body, amateur representation for a 4 games; 

“(4) recognize eligible amateur sports organizations as national 
governing bodies for any sport which is included on the prograsy 
of the Olympic Games or the Pan-American Games; 

“(5) facilitate, through orderly and effective administrative 
procedures, the resolution of conflicts or disputes which involve 
any of its members and any amateur athlete, coach, trainer, man- 
ager, administrator, official, national governing body, or amateur 
sports organization and which arise in connection with their eligi- 
bility for and participation in the Olympic Games, the Pan- 
American word championship competition, or other protected 
competition as defined in the constitution and bylaws of the 
Corporation ; 

“(6) sue and be sued ; 

“(7) make contracts; 

“(8) acquire, hold, and dispose of real and personal property 
as may be necessary for its corporate purposes; ; 

“(9) accept gifts, legacies, and devices in furtherance of its 
corporate purposes ; 

(10) borrow money to carry out its corporate purposes, issue 
notes, bonds, or other evidences of indebtedness therefor, and 
secure the same by mortgage, subject in each case to the laws of the 
United States or of any State; 

“(11) provide financial assistance to any organization or asso- 
ciation, other than a corporation organized for profit, in further- 
ance of the purposes of the Corporation; 

(12) approve and revoke membership in the Corporation; 

adopt and alter a corporate seal 

establish and maintain offices for the conduct of the 
affairs of the Corporation ; 

“(15) publish a newspaper, magazine, or other publication con- 
sistent with its corporate purposes; and 

“(16) do any and all acts and things necessary and proper to 
carry out the purposes of the Corporation. 

“(b) The Corporation shall adopt and may amend a constitution 
and bylaws not inconsistent with the laws of the United States or of 
any State, except that the Corporation may amend its constitution 
only if it— 

(1) publishes in its principal publication a general notice of 
the proposed alteration of the constitution, including the substan- 
tive terms of the alteration, the time and place of the Corpora- 
tion’s regular meeting at which the alteration is to be decided, and 
a provision info interested persons that they may submit 
materials as authorized in paragraph (2) ; and 
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“(2) gives to all interested persons, prior to the adoption of 
any amendment, an opportunity to submit written data, views, or 
arguments concerning the eres amendment for a period of 
at least 60 days after the date of publication of the notice. 

“Sec. 106. (a) Eligibility for membership in the Corporation shall 
be determined in accordance with the constitution and bylaws of the 
Corporation. 

“(b) In its constitution and bylaws, the Corporation shall establish 
and maintain provisions with respect to its governance and the conduct 
of its affairs for reasonable representation of— 

“(1) amateur sports organizations recognized as national gov- 
erning bodies in accordance with section 201 of this Act; 

“(2) amateur athletes who are actively engaged in amateur 
athletic competition or who have represented the United States 
in international amateur athletic competition within the preceding 
10 years; : 

“(3) amateur sports organizations which conduct a national 
program or regular national amateur athletic competition in two 
or more sports which are included on the program of the Olympic 
Games or the Pan-American Games on a level of proficiency 
appropriate for the selection of amateur athletes to represent the 
Unite States in international amateur athletic competition; and 

“(4) individuals not affiliated or associated with any amateur 
— organization who in the Corporation’s judgment represent 
the interests of the American public in the activities of the 
Corporation. 

“Sec. 107. The Corporation shall be nonpolitical and, as an organi- 
zation, shall not promote the candidacy of any person seeking public 


office. 

“Sec. 108. The Corporation shall have no power to issue capital stock 
or to engage in business for pecuniary profit or gain, 

“Sec. 109, The Corporation may acquire any or all of the assets of 
the existing unincorporated association, known as ‘The United States 
Olympic Association’, upon discharging or satisfactorily providing 
for the payment and discharge of all the liabilities of such unincor- 

orated association. 

“Sec. 110, (a) Without the consent of the Corporation, any person 
who uses for the purpose of trade, to induce the sale of any goods or 
services, or to promote any theatrical exhibition, athletic performance, 
or competition— 

“(1) the symbol of the International Olympic Committee, con- 

sisting of 5 interlocking rings; 

“(3 the emblem of the Corporation, consisting of an escutcheon 
having a blue chief and vertically extending red and white bars on 
the base with 5 interlocking rings displayed on the chief; 

“(3) any trademark, trade name, sign, symbol, or insignia 
falsely representing association with, or authorization by, the 
International ep Committee or the Corporation; or 

“(4) the words ‘Olympic’, ‘Olympiad’, ‘Citius Altius Fortius’, 
or any combination or simulation thereof tending to cause con- 
fusion, to cause mistake, to deceive, or to falsely suggest a con- 
nection with the Corporation or any Olympic activity; 

shall be subject to suit in a civil action by the Corporation for the 
remedies provided in the Act of July 5, 1946 (60 Stat. 427; popularly 
known as the Trademark Act of 1946). However, any person who 
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actually used the emblem in subsection ft (2), or the words, or any 
combination thereof, in subsection (a) (4) for any lawful purpose 
prior to September 21, 1950, shall not be prohibited by this section 
from continuing such lawful use for the same purpose and for the 
same goods or services. In addition, any person who actually used, 
or whose assignor actually used, any other trademark, trade name, 
sign, symbol, or insignia described in subsections (a) (3) and (4) for 
any lawful purpose prior to enactment of this Act shall not be pro- 
hibited by this section from continuing such lawful use for the same 
pur and for the same goods or services. 

« tb) The Corporation may authorize contributors and suppliers of 
goods or services to use the trade name of the Corporation as well 
as any trademark, symbol, insignia, or emblem of the International 
Olympic Committee or of the Corporation in advertising that the con- 
tributions, goods, or services were donated, eugene’, or furnished to 
or for the use of, approved, selected, or used by the Corporation or 
United States Olympic or Pan-American team or team members. 

“(¢) The Corporation shall have exclusive right to use the name 
‘United States yo Committee’; the symbol described in subsec- 
tion (a) (1) 5 the emblem described in subsection (a) (2); and the 
words ‘Olympic’, Bris ag ge ‘Citius Altius Fortius’ or any combina- 
tion thereof subject to the preexisting rights described in subsection 


a). 
Sec. 111. As a condition precedent to the exercise of any power or 
rivilege granted or conferred under this Act, the Corporation shall 

e in the office of the secretary of state, or similar office, in each State 
the name and post-office address of an authorized agent of the Corpo- 
ration in such State upon whom local process or demands against the 
Corporation may be served. 

iSe0. 112. The right to alter, amend, or repeal this Act at any time 
is hereby expressly reserved. 

“Sec. 113. (a) The Corporation shall, on or before the first day of 
June in each year, transmit simultaneously to the President and to 
each House of Congress a detailed report of its operations for the 
preceding calendar year, including a full and complete statement of its 
receipts and expenditures and a comprehensive description of the 
activities and accomplishments of the Caeneestion during the preced- 
ing year. Copies of the report shall be made available by the Corpo- 
ration to interested persons at a reasonable cost. 

“(b) The Corporation shall, on or before the first day of June in 
each year, transmit simultaneously to the Speaker of the House of 
Representatives and to the President of the Senate a detailed report 
of those grants authorized to the Corporation pursuant to the pro- 
visions of section 211 of the Act and a full and complete statement of 
the expenditures of such funds made available. The report shall be 
referred to the Committee on Appropriations of each House and shall 
include a detailed and comprehensive description of those programs 
which the Corporation anticipate it will finance during the next fiscal 
year out of such funds made available pursuant to the provisions of 
section 211 of the Act. The Corporation shall continue to transmit the 
report required under this subsection (b) until the total sums made 
available under section 211 of the Act have been expended. 

“Sec. 114. In its constitution and bylaws, the Corporation shall 
establish and maintain provisions for the swift and equitable resolu- 
tion of disputes involving any of its members and relating to the 
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opportunity of an amateur athlete, coach, trainer, manager, adminis- 
trator, or official to participate in the Olympic Games, the Pan- 
American Games, cea championship competition, or other such pro- 
tected competition as defined in such constitution and bylaws.”. 


NATIONAL GOVERNING BODIES 


Sec. 2. The Act, as amended by section 1 of this Act, is further 
umended by adding at the end thereof the following new title: 


“TITLE II—NATIONAL GOVERNING BODIES 


“Sec. 201. (a) For any sport which is included on the program of 
the Olympic Games or the Pan-American Games, the Corporation is 
authorized to recognize as a national ee body an amateur 
sports organization which files an application and is eligible for 
such recognition, in accordance with the provisions of subsection 
(b) of this section. The Corporation shall recognize only one national 
 etsninee | body for each sport for which an or. is made and 
approved. Prior to the recognition of a national governing body under 
the authority granted under this title and in accordance with the pro- 
cedures and requirements of this section, the Corporation shall hold a 
hearing open to the poss on the application for such recognition. 
The Corporation shall publish notice of the time, place, and nature of 
the hearing. Publication shall be made in a regular issue of the Corpo- 
ration’s principal publication at least 30 days, but not more than 60 
days, prior to the date of the hearing. 

*(b) No amateur sports organization is eligible to be recognized or is 
eligible to continue to be recognized as a national governing body 

ess it— 

“(1) is incorporated under the laws of any of the several States 
of the United States or the District of Columbia as a not-for-profit 
—— having as its purpose the advancement of amateur 
athletic competition, and has the managerial and financial capabil- 
ity to plan and execute its obligations; 

“(2) submits an application for recognition, in such form as the 
Corporation shall require, as a national governing body and, upon 
application, submits a copy of its corporate charter and bylaws 
and any additional information as is considered necessary or 
appro riate by the Corporation ; 

3) agrees to submit, upon demand of the Corporation, to 
binding arbitration conducted in accordance with the commercial 
rules of the American Arbitration Association in any controversy 
involving its recognition as a national governing body, as pro- 
vided for in section 205 of this title, or involving the opportunity 
of any amateur athlete, coach, trainer, manager, administrator or 
official to participate in amateur athletic competition, as provided 
for in the Corporation’s constitution and bylaws; 

**(4) demonstrates that it is autonomous in the governance of 
its sport, in that it independently determines and controls all 
matters central to such governance, does not delegate such deter- 
mination and control, and is free from outside restraint, and 
demonstrates that it is a member of no more than one interna- 
tional sports federation which governs a sport included on the 
program of the Olympic Games or the Pan-American Games; 
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“(5) demonstrates that its membership is open to any indi- 
vidual who is an amateur athlete, coach, trainer, manager, admin- 
istrator, or official active in the sport for which recognition is 
sought, or to any amateur sports organization which conducts 
pro; in the sport for which recognition is —, or to both; 

“(6) provides an equal opportunity to amateur athletes, coaches, 
trainers, managers, administrators, and officials to participate in 
amateur athletic competition, without discrimination on the basis 
of race, color, religion, age, sex, or national origin, and with fair 
notice and opportunity for a hearing to any amateur athlete, 
coach, trainer, manager, administrator, or official before declaring 
such individual ineligible to participate ; 
tr Wie governed by a board of directors or other such govern- 
ing rd whose members are selected without regard to race, 
color, religion, national origin or sex, except that, in sports where 
there are separate male and female programs, it provides for rea- 
sonable representation of both males and females on such board of 
directors or other such governing board ; 

“(8) demonstrates that its board of directors or other such 
governing board includes among its voting members individuals 
who are actively engaged in amateur athletic competition in the 
sport for which recognition is sought or who have represented the 

nited States in international amateur athletic competition in the 
sport for which recognition is sought within the bern g 10 

ears, and that the membership and voting power held by such 
individuals is not less than 20 percent of such membership and 
voting power held in that board of directors or other such govern- 


m 3 

cy 9) provides for reasonable direct representation on its board 
of directors or other such governing board for any amateur 
sports organization which, in the sport for which recognition is 
sought, conducts, on a level of proficiency appropriate for the 
selection of amateur athletes to represent the United States in 
international amateur athletic competition, a national program or 
regular national amateur athletic competition, and ensures that 
such representation shall reflect the nature, scope, quality, and 
strength of the programs and competitions of such amateur sports 
organization in relation to all other such programs and competi- 
tions in such sport in the United States; 

“(10) demonstrates that none of its officers are also officers of 
any other amateur sports organization which is recognized as a 
national governing body ; 

_*(11) provides procedures for the prompt and equitable resolu- 
tion of grievances of its members; 

“(12) does not have eligibility criteria relating to amateur 
status which are more restrictive than those of the appropriate 
international sports federation; and 

“(13) demonstrates, if it is an amateur sports organization 
seeking recognition as a national governing body, that it is pre- 
— to meet the obligations imposed on a national governing 

ody under section 202 of this Act. 

“(c) (1) Except as provided in paragraph (2), any amateur sports 
organization which on the date of enactment of this title is recognized 
by the Corporation to represent a | ecg sport shall be considered 
to be the national governing body for that sport, Such an organization 
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is exempt for a period of 2 years from the date of enactment of this 
title from meeting the requirements of subsection (b) of this section, 
and during the 2-year period shall take the necessary actions to meet 
such requirements if it desires to retain its recognition. After the expi- 
ration of the 2-year period, such an organization shall continue as the 
national governing body for that sport unless the Corporation deter- 
mines that such organization is not in compliance with the require- 
— of subsection (b) of this section, in which event the Corporation 
s — 

rs { A) suspend the recognition of such national governing body: 

“(B) revoke the recognition of such national governing body; 


or 

“(C) extend the 2-year period for not longer than 1 year, if 
the national governing body has proven by clear and convincing 
evidence that, through no fault of its own, it needs additional 
time to comply with such requirements. 

Tf, at the end of the extension period referred to in subparagraph (C) 
of this paragraph, the cational aoveriing body has not complied with 
such requirements, the Corporation shall revoke the recognition of 
such national governing body. Any such national governing body 
aggrieved by the Corporation’s determination under this subsection 
may submit a demand for arbitration in accordance with section 205 
(c) of this title. 

‘(2) Notwithstanding the provisions of paragraph (1), the Cor- 
poration may suspend or revoke the recognition of a national govern- 
ing body during the 2-year period if such suspension or revocation is 
for the same reason as the Corporation could have revoked or sus- 
— yore national governing body prior to the date of the enactment 
oO 1s title. 

“(d) Within 61 days after recognizing an amateur sports organiza- 
tion as a national governing body, in accordance with subsection (a) 
of this section, the Corporation shall recommend and support in any 
appropriate manner such national governing body to the apprS riate 
international sports federation as the representative of the United 
States for that sport. 

“Src. 202. (a) ‘Por the sport which it governs, a national governing 
body is under duty to— 

“(1) develop interest and participation throughout the United 
States and be responsible to the persons and amateur sports orga- 
nizations it represents ; 

“(2) minimize, through coordination with other amateur sports 
organizations, conflicts in the scheduling of all practices and 
competitions ; 

« .) keep amateur athletes informed of policy matters and rea- 
sonably reflect the views of such athletes in its policy decisions; 

“(4) promptly review every request gabnstted by an amateur 
sports organization or person for a sanction (A) to hold an inter- 
national amateur athletic competition in the United States; or 
(B) to sponsor United States amateur athletes to compete in 
international amateur athletic competition held outside the United 
States, and determine whether to grant such sanction, in accord- 
ance with the provisions of subsection (b) of this section; 

“(5) allow an amateur athlete to compete in any international 
amateur athletic competition conducted under its auspices or that 
of any other amateur sports organization or person, unless it 
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establishes that its denial was based on evidence that the organiza- 
tion or person conducting the competition did not meet the 
uirements stated in subsection (b) of this section; - 
(6) provide equitable support and encouragement for partici- 
pation by women where separate programs for male and female 
athletes are conducted on a national basis; __ 
“(7) encou and support amateur athletic sports programs 
for handicapped individuals and the participation of handicapped 
individuals in amateur athletic activity, including, where feasible, 


the expansion of opportunities for meani 1 participation by 
handicapped individuals in programs of athletic competition for 
able-bodied individuals; 


“(8) provide and coordinate technical information on physical 
ee equipment design, coaching, and performance analysis; 
an 

“(9) encourage and support research, development, and dis- 
semination of information in the areas of sports medicine and 
sports safety. 

“(b) As a result of its review under subsection (a) (4) of this sec- 
tion, if a national governing body does not determine by clear and 
convincing evidence that a or sponsoring an international 
amateur athletic competition would be detrimental to the best interest 
of the sport, the national governing body shall promptly grant to an 
amateur sports organization or person a sanction to— 

“(1) hold an international amateur athletic competition in the 
United States, if such amateur sports organization or person— 

“(A) pays to the national governing body any required 
sanctioning fee, if such fee is reasonable and nondiscrimina- 


tory; 
“B) demonstrates that— 

(i) appropriate measures have been taken to protect 
the amateur status of athletes who will take part in the 
competition and to protect their eligibility to compete in 
amateur athletic competition, 

“(ii) appropriate provision has been made for vali- 
dation of records which may be established during the 
competition, 

“(iii) due regard has been given to any international 
amateur athletic requirements specifically applicable to 
the competition, 

“(iv) the competition will be conducted by qualified 
officials, 

“(v) proper medical supervision will be provided for 
athletes who will participate in the competition, and 

“(vi) proper safety precautions have been taken to pro- 
tect the personal welfare of the athletes and spectators at 
the competition, and 

“(C) submits to the national governing body an audited 
or notarized financial report of similar events, if any, con- 
ducted by the amateur sports organization or person; or 

*(2) sponsor United States amateur athletes to compete in 
international amateur athletic competition held outside the United 
States, if such amateur sports organization or person— 
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“(A) pays to the national governing body any required 
sanctioning fee, if such fee is reasonable and nondiscrimina- 


tory; 

ab) submits a letter from the appropriate entity which 
will hold the international amateur athletic competition certi- 
fying that— 

“(i) appropriate measures have been taken to protect 
the amateur status of athletes who will take part in the 
competition and to protect their eligibility to compete 
in amateur athletic competition, 

“(ii) appropriate provision has been made for valida- 
tion of records which may be established during the 
competition, 

“(iii) due has been given to any international 
amateur athletic requirements specifically applicable to 
the competition, 

mee the competition will be conducted by qualified 

c 


? 
“(v) proper medical supervision will be provided for 
athletes who will participate in the competition, and 
“(vi) proper safety precautions have been taken to pro- 
tect the personal welfare of the athletes and spectators at 
the competition ; and 
“(C) submits a report of the most recent trip, if any, to a 
foreign country which the amateur sports organization or 
person sponsored for the purpose of having United States 
amateur athletes compete in international amateur athletic 
competition. 


“Sxo. 203. For the sport which it governs, a national governing body 
is authorized to— 


(1) represent the United States in the appropriate interna- 
tional sports federation ; 

“(2) establish national goals and encourage the attainment of 
those goals; 

(3) serve as the coordinating body for amateur athletic activity 
in the United States; 

(4) exercise jurisdiction over international amateur athletic 
activities and sanction international amateur athletic competition 
held in the United States and sanction the sponsorship of inter- 
sabes! amateur athletic competition held outside ‘tke United 

tates ; 

(5) conduct amateur athletic competition, including national 
championships, and international amateur athletic competition 
in the United States, and establish procedures for the determina- 
tion of eligibility standards for participation in such competi- 
tions, except for that amateur athletic competition specified in 
section 206 of this title ; 

“(6) recommend to the Corporation individuals and teams to 
represent the United States in the Olympic Games and the Pan- 
American Games; and 

“(7) designate individuals and teams to represent the United 
States in international amateur athletic competition (other than 
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the Olympic Games and the Pan-American Games) and certify, in 
accordance with applicable international rules, the amateur eligi- 
bility of such individuals and teams. : 

“Src. 204. The Corporation may review all matters stove, the 
continued recognition of a national governing body and may such 
action as it considers appropriate, including, but not limited to, plac- 
ing conditions upon the continued recognition of the national govern- 


in A 

Sgro. 205. (a) (1) Any amateur sports organization or person which 
belongs to or is eligible to belong to a national goversing body may 
seek to compel such national governing body to comply with the 
requirements of sections 201(b) and 202 of this title by filing a written 
complaint with the Corporation. Such organization or person may 
take such action only after having exhausted all available remedies 
within such national governing body for correcting deficiencies, unless 
it can be shown by clear and convincing evidence that those remedies 
would have resulted in unnecessary delay. The Corporation shall estab- 
lish procedures for the filing and disposition of complaints received 
under this subsection. A copy of the complaint shall also be served on 
the applicable national governing body. 

“(2) Within 30 days after the filing of the complaint, the Corpora- 
tion shall determine whether the organization has exhausted its 
remedies within the applicable national governing body, as provided in 
paragraph (1) of this subsection. If the Corporation determines that 
any such remedies have not been exhausted, it may direct that such 
remedies be pursued before the Corporation will further consider the 
complaint. 

“(3) (A) Within 90 days after the filing of a complaint under 
paragraph (1) of this subsection, if the Corporation determines that 
all such remedies have been exhausted, it shall hold a hearing to receive 
testimony for the purpose of determining if such national governing 
ee is aia with the requirements of sections 201(b) and 202 
of this title. 

“(B) If the Corporation determines, as a result of the hearings 
conducted pursuant to this subsection, that such national governing 
body is in compliance with the requirements of sections 201(b) and 202 
of this title, it shall so notify the complainant and such national 

verning body. 

*(C) tft the Corporation determines, as a result of hearings 
conducted pursuant to this subsection, that such national governi 
body is not in compliance with the requirements of sections 201(b) an 
202 of this title, it sha]]— 

(3 fone such national governing body on probation for a 
specified period of time, not to exceed 180 days, which it considers 
necessary to enable such national governing body to comply with 
such requirements, or 

“(ii) revoke the recognition of such national governing body. 

“(D) If the Corporation places a national governing body on 
probation pursuant to this paragraph, it may extend the probationary 
period if the national governing body has proven by clear and con- 
vincing evidence that, through no fault of its own, it needs additional 
time to comply with such requirements. If, at the end of the period 
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allowed by the Corporation, the national governing body has not 
complied with such requirements, the Corporation shall revoke the 
recognition of such national governing body. 

za (b)) Any amateur sports organization may seek to replace an 
incumbent as the national governing body for a particular sport by 
filing with the Corporation a written application for such recognition. 
Such application shall be filed (A) within the 1-year period after the 
final day of any Olympic Games, in the case of a sport for which 
competition is held in the Olympic Games or in both the Olympic and 
Pan-American Games; or (B) within the 1-year period after the final 
day of any Pan-American Games, in the case of a sport for which 
competition is held in the Pan-American Games and not in the 
Olympic Games. If two or more organizations file applications for the 
same sport, such applications shall be considered in a single proceeding. 

“(2) Any application filed under this subsection shall be filed wit 
the Corporation by registered mail. The Corporation shall establish 
procedures for the filing and disposition of applications received under 
this subsection. A copy of any such application for recognition shall 
also be served on the applicable national governing body, The Corpo- 
ration shall inform the applicant for recognition that its application 
has been received. 

“(3) Within 180 days after receipt of an application filed under this 
subsection, the Corporation shall conduct a formal hearing to deter- 
mine the merits of the application. The Corporation shall publish 
notice of the time and place of such hearing in a regular issue of its 
principal publication at least 30 days, but not more than 60 days, prior 
to the date of the hearing. In the course of such hearing, the applicant 
and the national governing body shall be given a reasonable oppor- 
tunity to present evidence supporting their respective positions. 
During such hearing, the applicant amateur sports organization must 
establish by a preponderance of the evidence that it meets the criteria 
for recognition as a national governing body under section 201(b) of 
this title, and that— 

(A) the national governing body does not meet the criteria of 
section 201(b) or 202; or 

“(B) it more adequately meets the criteria of section 201(b), is 
capable of more adequately —_—. the criteria of section 202, 
and provides or is capable of providing a more effective national 
program of competition, than the national governing body in the 
sport for which it seeks recognition. 

“(4) Within 30 days of the close of the hearing required under this 
subsection, the Corporation shall— 

“(A) uphold the right of the national governing body to 
continue as the national governing body for its sport; 

“(B) revoke the recognition of the national governing body 
and declare a vacancy in the national governing body for that 


sport; 

“(C) revoke the recognition of the national governing body and 
recognize the applicant as the national governing body; or 

“(D) decide to place the national governing body on probation 
of not to exceed 180 days, pending the compliance of the national 
governing body, if such national governing body would have 
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retained recognition except for a minor deficiency in one of the 
requirements of section 201(b) or 202 of this title, 
If the national governing body does not comply within the prescribed 
time period, the Corporation shall revoke the recognition of the 
national governing body and either recognize the applicant as the 
national governing body, or declare a vacancy in the national govern- 
ing a Raed that sport. 

(5) Within 61 days after recognizing an amateur sports organiza- 
tion as a national governing body, in accordance with this subsection, 
the Corporation shall recommend and support in any appropriate 
manner such national governing body to the appropriate international 
sports federation as the representative of the Tnited States for that 
sport. 

“(c) (1) The right to review by any party aggrieved by a determina- 
tion of the Corporation under the requirements of this section or sec- 
tion 201(c) shall be to any regional office of the American Arbitration 
Association. Such demand for arbitration shall be submitted within 
30 days of the determination of the Corporation. Upon receipt of such 
a demand for arbitration, the Association shall serve notice on the 
parties to the arbitration and on the Corporation, and shall immedi- 
ately proceed with arbitration according to the commercial rules of 
= Association in effect at the time of the filing of the demand, except 
that— 

“(A) the arbitration panel shall consist of not less than three 
arbitrators, unless the parties to the proceeding mutually agree 
to a lesser number; 

“(B) the arbitration hearing shall take place at a site selected 
by the Association, unless the parties to the proceeding mutually 
agree to the use of another site; and 

“(C) the arbitration hearing shall be open to the public. 

“(2) The arbitrators in any arbitration are empowered to settle any 
dispute arising under the provisions of this Act prior to making a 
final award, if mutually agreed to by the parties to the proceeding and 
achieved in a manner not inconsistent with the constitution and bylaws 
of the Corporation. 

“(3) Each contesting party may be represented by counsel or by 
any other duly authorized representative at the arbitration proceed- 
ing. The parties may offer any evidence which they desire and shall 
produce any additional evidence as the arbitrators believe necessary 
to an understanding and determination of the dispute. The arbitrators 
shall be the sole judges of the relevancy and materiality of the evi- 
dence offered. Conformity to legal rules of evidence shall not be 
necessary. 

(4) All decisions by the arbitrators shall be by majority vote unless 
the concurrence of all is vr get required by the contesting parties. 

“(5) Final decision of the arbitrators shall be binding upon the 
involved parties, if such award is not inconsistent with the constitution 
and bylaws of the Corporation. 

“(6) The hearings may be reopened, by the arbitrators upon their 
own motion or upon the motion of any contesting party, at any time 
before a final decision is made, except that, if any contesting party 
makes such a motion, all parties to the decision must agree to reopen 
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the hearings if such reopening would result in the arbitrators’ decision 
being delayed beyond the specific period agreed upon at the beginning 
of the arbitration proceedings. 

“Sec. 206. Any amateur sports organization which conducts ama- 


.teur athletic competition, ama ape in which jis restricted to a 


specific class of amateur athletes (such as high school students, college 
students, members of the Armed Forces, or similar groups or cate- 
gories), shall have exclusive jurisdiction over such competition, If 
such an amateur sports organization wishes to conduct international 
amateur athletic competition to be held in the United States, or spon- 
sor international amateur athletic competition to be held outside the 
United States, it shall obtain a sanction from the appropriate national 
governing body.”. 


Approved November 8, 1978. 
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Public Law 95-607 
95th Congress 
An Act 


To amend section 5 of the Department of Transportation Act, relating to rail 
service assistance, and for other purposes, 


Be it enacted by the Senate and House we Representatives of the 
United States of America in Congress assembled, 


TITLE I—LOCAL RAIL SERVICE ASSISTANCE 


SHORT TITLE 


Sxc. 101. This title may be cited as the “Local Rail Service Assist- 
ance Act of 1978”. 
EXPANSION OF ASSISTANCE 


Src. 102. Section 5(f) of the Department of Transportation Act 
(49 U.S.C. 1654(f)) is amended— 
1) in pa ph (2), by striking out “purchasing a line of 
ilroad or other rail properties” and inserting in heu thereof 
“acquiring, by purchase, lease, or in such other manner as the 
State considers appropriate, a line of railroad or other rail prop- 
erties, or any interest therein,” ; 
(2) in paragraph (3), by striking out “and” immediately after 
igre h (4), by strik the period and insert 
3) in ragrap 4), by striking out the period and inserting 
in lieu thereof sand’: sad. ° 
(4) by adding at the end thereof the following new paragraph: 
“(5) the cost of constructing rail or rail related facilities 
(including new connections between two or more existing lines of 
railroad, intermodal] freight terminals, sidings, and relocation of 
existing lines) for the purpose of improving the quality and effi- 
ciency of rail freight service.”. 


COST SHARING 


Sxc. 103. Section 5(g) of the Department of Transportation Act 
(49 U.S.C. 1654 (g)) is amended to read as follows: ( . 

“(¢) The Federal share of the costs of any rail service assistance 
TO shall be 80 per centum, except that the Federal share of costs 
or financial assistance under paragraph (1) of subsection (f) of this 

section for any project described in subsection (k) (1) of this section 
shall be 80 per centum for the first and second years such project is 
conducted and 70 per centum for the third year such project is con- 
ducted. The State share of the costs may be provided in cash or through 
ny of the following benefits, to the extent that such benefits would 
not otherwise be provided : (1) forgiveness of taxes imposed on a com- 
mon carrier by railroad or on its poe ootne rd (2) the provision by the 
State or by any person or entity on behalf of such State, for use in 
its rail service assistance program, of real property or tangible per- 
sonal ge 9 of the kind necessary for the safe and efficient opera- 
tion of rail freight service; (3) trackage rights secured by the State 
for a common carrier by railroad; or (4) the cash equivalent of State 
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salaries for State public employees working in the State rail service 
assistance program, but not including overhead and general admin- 
istrative costs. If a State, or any person or entity on behalf of a State, 
provides more than such State’s percentage share of the cost of its rail 
service assistance program during any fisca] year, the amount in excess 
of such share be applied toward such State’s share of the costs 
of its program for subsequent fiscal years.”. 


FORMULA ALLOCATION 


Sec. 104. Section 5(h) of the Department of Transportation Act 
(49 U.S.C. 1654(h) ) is amended to read as follows: 

“(h) (1) For the period beginning October 1, 1978, and ending Sep- 
tember 30, 1979, each State which is eligible to receive rail service 
assistance under this section is entitled to an amount equal to the total 
amount authorized and appropriated for such purposes, multiplied 
by a fraction the numerator of which is the rail mileage in such State 
which was eligible for rail service assistance under this section prior 
to October 1, 1978, and the denominator of which is the rail mileage 
in all of the States which was eligible for rail service assistance under 
this section prior to such date, Notwithstanding the provisions of the 
preceding sentence, the entitlement of each State shall not be less than 
1 percent of the funds appropriated. 

(2) Effective October 1, 1979, each State which is eligible to receive 
rail service assistance under this section is entitled annually to a sum 
from available funds as determined pursuant to this subsection, Avail- 
able funds are funds appropriated for rail service assistance for that 
fiscal year and any funds to be reallocated for that fiscal year in accord- 
ance with this qilietticn. Subject to the limitations set forth in Mare 
graph (3) of this subsection, the Secretary shall calculate each State’s 
entitlement as follows: 

“(A) two-thirds of the available funds, multiplied by a frac- 
tion (i) the numerator of which is the sum of the rail mileage 
in the State which, in accordance with section 1a(5)(a) of the 
Interstate Commerce Act (49 U.S.C. 1a(5) (a) ), is either ‘poten- 
tially subject to abandonment’ or with respect to which a carrier 
plans to submit, but has not yet submitted, an application for a 
certificate of abandonment or discontinuance, and (ii) the denomi- 
— of which is the total of such rail mileage in all the States; 
an 


“(B) one-third of available funds, multiplied by a fraction (i) 
the numerator of which is the rail mil in the State wi 

respect to which the Interstate Commerce Commission, within 3 
years prior to the first day of the fiscal year for which funds are 
allocated or reallocated under this section, has found that the 
public convenience and necessity permit the abandonment of, or 
the discontinuance of rail service on, such rail mileage (including, 
until September 30, 1981, the rail mileage which was eligible for 
assistance under section 402 of the Regional Rail Reorganization 
Act of 1973 (45 U.S.C. 762), and all rail mileage in the State 
which has, prior to October 1, 1978, been included for formula 
allocation purposes under this section) ; and (ii) the denominator 
of which is the total rail mileage in all the States eligible for rail 
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service assistance under this section which the Interstate Com- 
merce Commission has made such a finding (including, until Sep- 
tember 30, 1981, the rail mileage in all the States which was 
eligible for financial assistance under section 402 of the Regional 
Rail Reorganization Act of 1973 (45 U.S.C. 762), and the rail 
mileage in all the States which has, prior to October 1, 1978, been 
included for formula allocation purposes under this section). 
Notwithstanding the preceding provisions of this paragraph, the 
entitlement of each State in a fiscal year shall not be less than 1 per- 
oe 5) (A ron np for such sory go (2) of th 
or purposes of paragra 1) and (2) of this subsec- 
tion, ot ‘sileaen shall be snanneed is the Secretary as of the first 
day of each fiscal year. In making calculations under this subsection, 
no rail mileage shall be included more than once in either the numera- 
tor or the denominator of a fraction. 

“(B) Entitlement funds are available to a State during the fiscal 
year for which the funds are appropriated. In accordance with the 
formula stated in this subsection, the Secretary shall reallocate, to 
each State which is eligible to receive rail service assistance under this 
section, a share of any entitlement funds which have not been the 
subject of an executed grant agreement between the Secretary and the 
State before the end of the fiscal year for which the funds were appro- 
priated. Reallocated funds are available to the State for the same pur- 
pose and for the same time period as an original allocation and are 
subject to reallocation if not made the subject of an executed grant 
agreement between the Secretary and the State before the end of the 
fiseal year for which the funds were reallocated. Funds appropriated 
in fiscal year 1978 and prior years which are not the subject of an 
executed grant agreement as of October 1, 1978, shall remain available 
to the States during fiscal year 1979. 

“(4) Two or more States which are eligible to receive rail service 
assistance under this section may, where not in violation of State law, 
enter into an agreement to combine any portion of their respective 
Federal entitlements under this subsection for pu of conducting 
any project which is eligible for assistance under subsection (k) of this 
section and which will benefit each State which is a party to such 
agreement.”, 

PLANNING ASSISTANCE 


Sec. 105. Section 5(i) of the Department of Transportation Act 
(49 U.S.C. 1654(i)) is amended to read as follows: 

“(i) During each fiscal year, a State may expend not to exceed 
$100,000, or 5 percent, whichever is greater, of its annual entitlement 
under subsection (h) of this section to meet the cost of establishing, 
implementing, revising, and updating the State rail plan required by 
subsection (j) of this section.”, 


STATE ELIGIBILITY 


Sec. 106. (a) Paragraph @) of section 5(j) of the Department of 
Transportation Act (49 U.S.C. 1654(j) (1) ) is amended— 

(1 by inserting “(A)” immediately after “(2)”; and 

2) by adding immediately before the semicolon at the end 
thereof the following: “, and (B) such State plan includes, as 
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soon as practicable after the date of enactment of the Local Rail 
Service Assistance Act of 1978, a methodology for determining 
the ratio of benefits to costs of projects which are proposed to be 
initiated after such date of enactment and which are eligible for 
assistance under paragraphs (2) through (4) of subsection (k) of 
this section”. 

(b) During the period prior to the inclusion in a State rail plan of 
the methodology referred to in the amendment made by subsection (a) 
of this section, the Secretary of Transportation shall continue to fund 
projects on a case-by-case basis where he has determined, based upon 
analysis performed and documented by the State, that the public 
benefits associated with the project outweigh the public costs of such 
project. 

PROJECT ELIGIBILITY 


Sec. 107. Section 5(k) of the Department of Transportation Act (49 
U.S.C. 1654(k) ) is amended to read as follows: 

“(k) (1) A project is eligible for financial assistance under 
paragraph (1) of subsection (f) of this section only if— 

$ PA) (i) the Interstate Commerce Commission has found, since 

February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad which is related to the project; or (ii) the line of 
railroad or related project was eligible for assistance under section 
702). _ Regional Rail Reorganization Act of 1973 (45 U.S.C. 
3 an 
«(B) the line of railroad or related project has not previously 
received financial assistance under paragraph (1) of subsection 
(f) of this section for more than 36 months, except that a line of 
railroad or related project which was eligible for financial assist- 
ance under section 402 of the Regional Rail Reorganization Act of 
1973 (45 U.S.C. 762) or under this section prior to October 1, 1978, 
shall be eligible only until September 30, 1981. 
“(2) A project is eligible for financial assistance under paragraph 
(2) of subsection (f) of this section only if— 

(A) the Interstate Commerce Commission has found, since 
February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad related to the project ; 

af 1 the line of railroad related to the project is listed for 
possible inclusion in a rail bank in part ITI, section C of the Final 
System Plan issued by the United States Railway Association 
under section 207 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 717) ; or 

“(C) the line of railroad related to the Projort was eligible to be 
acquired under section 402(c) (3) of the Regional Rail rgani- 
zation Act of 1973 (45 U.S.C. 762(c)(3)), except that a line of 
railroad or related project which was eligible for financial 
assistance under such section 402 or under this section prior to 
October 1, 1978, shall be eligible only until September 30, 1981. 

“(3) A project is eligible for financial assistance under paragraphs 
(8) and (5) of subsection (f) of this section only if— 

“(A) the line of railroad related to the project is certified by the 
railroad as having carried 3 million gross ton miles of freight or 
less per mile during the prior year; 


PUBLIC LAW 95-607—NOV. 8, 1978 


“(B) the line of railroad related to the project is certified by the 
railroad as having carried less than 5 million ton miles of 
freight per mile during the prior year and the Secretary has 
determined that the project is essential to carry out proposals 
made under authority of subsections (a) through (e) of this 


section ; 
“(C)) an application for a certificate of abandonment or 
discontinuance with ct to the line of railroad related to the 


project has been filed with the Interstate Commerce Commission 
_ to January 1, 1979 (whether or not such application has 


| come 3 
“(D) the line of railroad related to the project is listed for 
—_ inclusion in a rail bank in part ITT, section C of the Final 
ystem Plan issued by the United States Railway Association 
under section 207 of the Regional Rail Reorganization Act of 1973 
(45 U.S.C. 717) ; or 

“(E) the line of railroad related to the project was eligible to 
be acquired under section “es (3) of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. pei el 

Any project involving a line of railroad described in subparagraph 
(C), (D), or (E) of this paragraph shall only be eligible for financial 
assistance until September 30, 1981, 

“(4) A project is eligible for financial assistance under paragraph 
(4) of subsection (f) of this section only if— 

“(A) the Interstate Commerce Commission has found, since 
February 5, 1976, that the public convenience and necessity permit 
the abandonment of, or the discontinuance of rail service on, the 
line of railroad which is related to the project ; or 

*(B) the line of railroad or related project was eligible for 
financial assistance under section 402 of the Regional Rail 
Reorganization Act of 1973 (45 U.S.C. ol except that a line of 
railroad or related project which was eligible for assistance under 
such section 402 or under this section prior to October 1, 1978, shall 
be eligible only until September 30, 1981. 

“(5) On or before rig br 1 of each year, each common carrier by 
railroad subject to part. I of the Interstate Commerce Act shall pre- 
pare, update, and submit to the Secretary a listing of those rail lines 
of such carrier which, based on level of usage, carried 3 million gross 
ton miles of freight or less per mile during the prior year.”. 


\ REHABILITATION ASSISTANCE 


Seo. 108. Section 5 of the Department of Transportation Act (49 
U.S.C. 1654) is amended by re 29 acme, Seat sai (0) as subsec- 
tion (p), and by inserting immediately after subsection (n) the fol- 
lowing new subsection: 

“(o) A State shall use financial assistance provided under paragraph 
(3) of subsection (f) of this section in accordance with the following 
provisions: 

_ “(1) The financial assistance shall be used to rehabilitate or 
improve rail properties in order to improve rail freight service 
within the State. 

“(2) The State shall, in its discretion, grant or loan funds to 
the owner of rail properties or operator of rail service related to 
the project. 
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“(3) The State shall determine all financial terms and condi- 
tions of a grant or loan, exnep that the timing of all advances 
with respect to grants in and under this subsection shall be in 
accordance with De artment of Treasury regulations. _ 

“(4) The State shall place the Federal share of repaid funds 
in an interest-bearing account or, with the approval of the Secre- 
tary, permit any borrower to place such funds, for the benefit and 
use of the State, in a bank which has been designated by the Secre- 
tary of the Treasury in accordance with section 10 of the Act of 
June 11, 1942 (12 U.S.C. 265). The State shall use such funds 
and all accumulated interest to make further loans or grants 
under paragraph (3) of subsection (f) of this section in the same 
manner and under the same conditions as if they were originally 
granted to the State by the Secretary. The State may, at any time 
pay to the Secretary the Federal share of any unused funds an 
accumulated interest. After the termination of a State’s participa- 
tion in the rail service assistance _ ram established by this sec- 
tion, such State shall pay the Fe erat share of any unused funds 
and accumulated interest to the Secretary.”. 


TECHNICAL AMENDMENTS 


Sec. 109. (a) Section 5 of the Department of Transportation Act 
(49 U.S.C. 1654) is amended— 

(1) in subsection (g), subsection (m) (1), and the first sentence 
of subsection ( P) (as redesignated by section 108 of this title), 
by striking out “(0)” each place it appears and inserting in lieu 
thereof “(p)”; and 

(2) by amending the third sentence of subsection (p) (as so 
redesignated) to read as follows: “In addition, any appropriated 
sums remaining after the repeal of section 402 of the Regional Rail 
Reorganization Act of 1973 and of section 810 of the Railroad 
Revitalization and Regulatory Reform Act of 1976 are authorized 
to remain available to the Secretary for purposes of subsections 
(f) through (p) of this section.”. 

(b) (1) Section 810 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (49 U.S.C. 1653a) is repealed. 

(2) The table of contents for title VIII of the Railroad Revitaliza- 
tion and Regulatory Reform Act of 1976 is amended by striking out 
“See. 810. Rail bank.”. = 

EFFECTIVE DATE 


a 110. The provisions of this title shall take effect on October 1, 
1978. 


TITLE II—AMENDMENTS TO THE REGIONAL RAIL 
REORGANIZATION ACT OF 1973 


AMENDMENTS TO THE REGIONAL RAIL REORGANIZATION 
ACT OF 1973 


Sec. 201. Section 304(e) of the Hegionsl Rail Reorganization Act 
of 1973 (45 U.S.C. 744(e)) is amended— 
1) by striking out the comma at the end of paragraph (4) (B) 
and inserting in lieu thereof “; or”; and 
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(2) by adding immediately after paragraph (4) (B) the follow- 
ing new subparagraph : f ; 

“(C) offers a rai] service continuation payment, pursuant 
to subsection (c)(2)(A) of this section and regulations 
issued by the Office pursuant to section 205(d) (5) of this Act, 
for the operation of rail passenger service provided under an 
agreement or lease pursuant to section 303(b) (2) of this title 
or subsection (c) (2) (B) of this section where such offer is 
made for the continuation of the service beyond the period 
required by such agreement or lease, except that such serv- 
ices shall not be eligible for assistance under section 17 (a) (2) 
of the Urban Mass Transportation Act of 1964 (49 U.S.C. 
1613 (a) (2)),”; and L 

(3) by adding at the end thereof the following new paragraphs: 

“(7)(A) Ifa State (or a local or regional transportation authority) 
in the region offers to provide payment for the provision of additional 
rail passenger service, the Corporation shall undertake to provide such 
service pursuant to this subsection (including the discontinuance pro- 
visions of paragraph (2) of this subsection). An offer to provide pay- 
ment, for the provision of additional rail passenger service shall be 
made in accordance with subsection (c)(2)(A) of this section and 
under regulations issued by the Office pursuant to section 205(d) (5) 
of this Act, and shall be designed to avoid any additional costs to the 
Corporation arising from the construction or modification of capital 
facilities or from any additional operating delays or costs arising from 
the absence of such construction or modification. The State (or local or 
regional transportation authority) shall demonstrate that it has 
acquired, noms or otherwise obtained access to all rail prope acs; 
other than those designated for conveyance to the National Railroad 
Passenger Corporation pursuant to sections 206(¢) (1) (C) and 206(c) 
(1) (D) of this Act and to the Corporation pursuant to section 303 (b) 
(1) of this title, necessary to provide the additional rail passenger 
service and that it has completed, or will complete prior to the incep- 
tion of the additional rail service, all capital improvements necessary 
to avoid significant costs which cannot be avoided by improved sched- 
uling or other means on other existing rail services (including rail 
freight service) and to assure that the additional service will not 
detract from the level and quality of existing rail passenger and 
freight service. 

“(B) As used in this paragraph, the term ‘additional rail passenger 
service’ means rail passenger service (other than rail passenger serv- 
ice provided pursuant to the provisions of paragraphs (2) and (4) of 
this subsection) , including extended or expanded service and modified 
routings, which is to be provided over rail properties conveyed to the 
Corporation pursuant to section 303 (b) (1) of this title, or over () rail 
eee contiguous thereto conveyed to the National Railroad 

*assenger Corporation pursuant to this Act, or (ii) any other rail 
properties contiguous thereto to which a State (or local or regional 
transportation authority) has obtained access. 

“(C) Notwithstanding any other provision of this paragraph, the 
Corporation shall not be required to operate additional rail passenger 
service over rail properties leased or acquired from or owned or leased 
by a profitable railroad in the region. 
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“(8) The Secretary shall, in consultation with the Association, con- 
duct a study to determine the best means of compensating the Corpo- 
ration for liabilities which it may incur for damages to persons or 
property, resulting from the operation of rail passenger service 
required to be operated pursuant to this subsection or section 303 
(by (2) of this title, which are not underwritten by private insurance 
carriers or are not indemnified by a State (or local or regional trans- 
portation authority). Such study shall identify the nature of the risks 
to the Corporation, the probable degree of uninsurability of such risks, 
and the desirability and feasibility of various indemnification pro- 

ms, including subsidy offers made posses to this section, self- 
insurance through a passenger tax or other mechanism, or government 
indemnification for such liabilities. Within one year after the date of 
enactment of this paragraph, the Secretary shall prepare a report with 
appropriate recommendations and shall submit such report to the 
Congress. Such report shall specify the most appropriate means of 
indemnifying the Corporation for such liabilities in a manner which 
shall prevent the cross-subsidization of passenger services with reve- 
nues from freight services operated by the Corporation.”. 


TITLE ITJI—AMENDMENTS TO THE RAILROAD REVITAL- 
IZATION AND REGULATORY REFORM ACT OF 1976; 
RELATED PROVISIONS 


INCREASE IN FUNDING LIMITATION ON PURCHASE OF TRUSTEE CERTIFI- 
CATES 5; EXTENSION OF AUTHORITY TO ISSUE AND SELL FUND ANTICIPA- 
TION NOTES 


Src. 301. (a) Section 505 of the Railroad Revitalization and Regu- 
latory Reform Act of 1976 (45 U.S.C. 825) is amended— 
tb in subsection tS) (), by striking out the last sentence; and 

2} in subsection (e), y striking out “purchase under this title 
after September 30, 1978,” and inserting in lieu thereof “, after 
Se tember 80, 1979, make commitments to purchase under this 
title,”. 

(b) Sections 507(a) and 507(d) of the Railroad Revitalization and 
Regulatory Reform Act of 1976 (7 U.S.C. 827 (a) and (d)) are 
amended by striking out “1978” and inserting in lieu thereof “1979”. 

(ec) Section 509 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 (45 U.S.C. 829) is amended by striking out 
“March 31” each place it appears and inserting in lieu thereof 
“September 30”. 


SECURITY FOR TRUSTEE CERTIFICATES 


Sec. 302. Section 505(d) (2) of the Railroad Revitalization and Reg- 
ulatory Reform Act of 1976 (45 U.S.C. 825(d) i) amended— 
(1) in the last sentence of subparagraph (: ), by striking out 
“No certificate” and inserting in lieu thereof “Except as provided 
in subparagraph (C) of this paragraph, no certificate”; and 
(2) by adding at the end thereof the following new 
subparagraph : 
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“(C) The Secretary may purchase certificates under this section 
without making the finding referred to in clause (iit) of subparagraph 
(B) only if such certificates are senior in rights to all outstanding capi- 
tal stock, common and preferred, of the debtor corporation, and all 
unsecured debt incurred before the date of commencement of railroad 
reorganization proceedings pursuant to section 77 of the Bankruptcy 
Act, but subordinate to all senior debt of the debtor corporation when- 
ever such senior debt is incurred. As used in this subparagraph, the 
term ‘senior debt’ means— 

“(i) all costs of administration, incurred or to be incurred by 
a trustee, and secured debt assumed by a trustee, in connection 
with the reorganization proceedings and the operation of a 
debtor’s business by a trustee during the pendency of such pro- 
ceedings; and 

“(ii) all secured debt incurred before the date of commence- 
ment of railroad reorganization proceedings pursuant to section 
77 of the Bankruptcy Act and determined by the court to be a 
proper claim against the estate and an obligation of the debtor 
corporation.”, 

FRA REVIEW 


Sec. 803. The Federal Railroad Administration shall prompt] 
review the condition of the Chicago, Milwaukee, and Saint Paul Rail- 
road and consider assisting such railroad with loans for roadbed and 
track improvement. 


TITLE IV—AMENDMENTS TO THE INTERSTATE 
COMMERCE ACT 


RENEWAL 


Sec. 401. (a) Section 15(8) (c) of the Interstate Commerce Act (49 
U.S.C, 15(8) (¢)) is amended— 

(1) in clause (i), by striking out “within 2 years after the date 
of the enactment of this subdivision” and inserting in lieu thereof 
“prior to July 1,1980”; _ 

(3) in clause (ii), by inserting “and” after the semicolon; and 
8) by striking out clauses (in) and (iv) and inserting in lieu 
thereof a new clause (iii) to read as follows: 

“(ili) the aggregate of increases or decreases in any rate filed 
pursuant to clause (i) or (ii) of this subdivision during any cal- 
endar year is not greater than 7 per centum of the rate in effect 
on January 1 of that year.”. 

(b) The last sentence of section 15(8) ) of the Interstate Com- 
merce Act ° U.S.C. 25(8) (d)) is amended by striking out “clauses 
(iii) or (iv)” and inserting in lieu thereof “clause (iii)”. 


CAR SERVICE 


Sec. 402. Section 1(14) of the Interstate Commerce Act (49 U.S.C. 
1(14)) is amended by ees ee (b) as subdivision 
(c), and by inserting immediately after subdivision (a) the following 
new subdivision : 
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Petition. “(b) If the Commission finds, upon the petition of an interested 
Notice — Pp and after notice and a hearing on the record, that a common 
and hearing. carrier by railroad subject to this part has materially failed to furnish 


safe and adequate car service as required by paragraph (11) of this 
section, the Commission may require such carrier to provide itself with 
such facilities and equipment as may be reasonably necessary to fur- 
nish such service, if the evidence of record establishes, and the Com- 
mission affirmatively finds, that— 
* (3) the provision of such facilities or equipment will not mate- 
rially and adversely affect the ability of such carrier to otherwise 
provide safe and adequate transportation services; 

“(ii) the expenditure required for such facilities or equipment, 
including a return which equals such carrier’s current cost of 
capital, will be recovered; and 

*(iii) the provision of such facilities or equipment will not 
impair the ability of such carrier to attract adequate capital.”. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 
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Public Law 95-608 
95th Congress 
An Act 


To establish standards for the placement of Indian children in foster or adoptive 
homes, to prevent the breakup of Indian families, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Indian Child Welfare Act of 1978”. 

Sec. 2. Recognizing the special relationship between the United 
States and the Indian tribes and their members and the Federal 
responsibility to Indian people, the Congress finds— 

(1) that clause 3, section 8, article I of the United States Con- 
stitution provides that “The Congress shall have Power * * * To 
regulate Commerce * * * with Indian tribes” and, through this 
and other constitutiona] authority, Congress has plenary power 
over Indian affairs; 

(2) that Congress, through statutes, treaties, and the general 
course of dealing with Indian tribes, has assumed the responsi- 
bility for the protection and preservation of Indian tribes and 
their resources; - 

(3) that there is no resource that is more vital to the continued 
existence and integrity of Indian tribes than their children and 
that the United States has a direct interest, as trustee, in protect- 
ing Indian children who are members of or are eligible for mem- 
bership in an Indian tribe; 

(4) that an alarmingly high percentage of Indian families are 
broken up by the removal, often unwarranted, of their children 
from them by nontribal public and private agencies and that an 
alarmingly high f ge vcoes of such children are placed in non- 
Indian foster and adoptive homes and institutions; and 

®) that the States, exercising their recognized jurisdiction over 
Indian child custody p ngs through administrative and 
judicial bodies, have often failed to recognize the essential tribal 
relations of Indian people and the cultural and social standards 
prevailing in Indian communities and families. 

Src. 3. The Co hereby declares that it is the policy of this 
Nation to protect the best interests of Indian children and to promote 
the stability and security of Indian tribes and families by the estab- 
lishment of minimum Federal standards for the removal of Indian 
children from their families and the placement of such children in 
foster or adoptive homes which will reflect the unique values of Indian 
culture, and by providing for assistance to Indian tribes in the opera- 
tion of child and family service prerene. 

Sec. 4, For the purposes of this Act, except as may be specifically 
provided otherwise, the term— 

(1) “child custody proceeding” shall mean and include— 

(i) “foster care placement” which shall mean any action 
removing an Indian child from its parent or Indian custodian 
for temporary placement in a foster home or institution or 
the home of a guardian or conservator where the parent or 
Indian custodian cannot have the child returned upon 
demand, but where parental rights have not been terminated ; 
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(ii) “termination of parental rights” which shall mean any 
action resulting in the termination of the parent-child 
relationship ; 

(iii) ‘ape placement” which shall mean the tem- 
porary placement of an Indian child in a foster home or 
institution after the termination of parental rights, but prior 
to or in lieu of adoptive placement; and 

(iv) “adoptive placement” which shall mean the permanent 

placement of an Indian child for adoption, including any action 

resulting in a final decree of adoption. 
Such term or terms shall not include a placement based upon an 
act which, if committed by an adult, would be deemed a crime or 
upon an award, in a divorce proceeding, of custody to one of the 
parents. 

(2) “extended family member” shall be as defined by the law or 
custom of the Indian child’s tribe or, in the absence of such law 
or custom, shall be a person who has reached the age of eight- 
een and who is the Indian child’s grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or nephew, 
first or second cousin, or stepparent ; 

(8) “Indian” means any person who is a member of an Indian 
tribe, or who is an Alaska Native and a member of a Regional 
Corporation as defined in section 7 of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 689) ; 

(4) “Indian child” means any unmarried person who is under 
age eighteen and is either (a) a member of an Indian tribe or (b) 
is eligible for membership in an Indian tribe and is the biological 
child of a member of an Indian tribe; 

(5) “Indian child’s tribe” means (a) the Indian tribe in which 
an Indian child is a member or eligible for membership or (b). 
in the case of an Indian child who is a member of or eligible for 
membership in more than one tribe, the Indian tribe with which 
the Indian child has the more significant contacts; 

(6) “Indian custodian” means any Intlian person who has legal 
custody of an Indian child under tribal law or custom or under 
State law or to whom temporary physical care, custody, and con- 
trol has been transferred by the parent of such child; 

(7) “Indian organization” means any group, association, 
artnership, corporation, or other legal entity owned or controlled 
y Indians, or a majority of whose members are Indians; 

(8) “Indian tribe” means any Indian tribe, band, nation, or 
other a agri group or community of Indians recognized as 
eligible for the services provided to Indians by the Secretary 
because of their status as Indians, including any Alaska Native 
village as defined in section 3(c) of the Alaska Native Claims 
Settlement Act (85 Stat. 688, 689), as amended; 

oO) arent” means any biological parent or parents of an 
Indi ild or any Indian person who has lawfully adopted an 
Indian child, including adoptions under tribal law or custom. It 
does not include the unwed father where paternity has not been 
acknowledged or established ; 

(10) “reservation” means Indian country as defined in section 
1151 of title 18, United States Code and any lands, not covered 
under such section, title to which is either held by the United 
States in trust for the benefit of any Indian tribe or individual or 
held by any Indian tribe or individual subject to a restriction by 
the United States against alienation; 
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(11) “Secretary” means the Secretary of the Interior; and | 

(12) “tribal court” means a court with jurisdiction over child 
custody proceedings and which is either a Court of Indian 
Offenses, a court established and operated under the code or 
custom of an Indian tribe, or any other administrative body of a 
tribe which is vested with authority over child custody 
proceedings. 


TITLE I—CHILD CUSTODY PROCEEDINGS 


Src. 101. (a) An Indian tribe shall have jurisdiction exclusive as to 
any State over any child custody proceeding involving an Indian child 
who resides or is domiciled within the reservation of such tribe, except 
where such jurisdiction is otherwise vested in the State by existing 
Federal law. Where an Indian child is a ward of a tribal court, the 
Indian tribe shall retain exclusive jurisdiction, notwithstanding the 
residence or domicile of the child. 

(b) In any State court proceeding for the foster care placement of, 
or termination of parental rights to, an Indian child not domiciled or 
residing within the reservation of the Indian child’s tribe, the court, in 
the absence of good cause to the contrary, shall transfer such proceed- 
ing to the jurisdiction of the tribe, absent objection by either parent, 
upon the petition of either parent or the Indian custodian or the 
Indian child’s tribe: Provided, That such transfer shall be subject to 
declination by the tribal court of such tribe. 

(c) In any State court proceeding for the foster care placement of, 
or termination of parental rights to, an Indian child, the Indian 
custodian of the child and the Indian child’s tribe shall have a right to 
intervene at any point in the proceeding. 

(d) The United States, every State, every territory or possession of 
the United States, and every Indian tribe shall give full faith and 
credit to the public acts, records, and judicial proceedings of any 
Indian tribe applicable to Indian child custody proceedings to the 
same extent that such entities give full faith and credit to the public 
acts, records, and judicial proceedings of any other entity. 

Sec. 102. (a) In any involuntary proceeding in a State court, where 
the court knows or has reason to know that an Indian child is involved, 
the party seeking the foster care placement of, or termination of 
parental rights to, an Indian child shall notify the parent or Indian 
custodian and the Indian child’s tribe, by registered mail with return 
receipt requested, of the pending proceedi and of their right of 
intervention. If the identity or location of the parent or Indian 
custodian and the tribe cannot be determined, such notice shall be given 
to the Secretary in like manner, who shall have fifteen days after 
receipt to provide the requisite notice to the parent or Indian custodian 
and the tribe. No foster care placement or termination of parental 
rights proceeding shall be held until at least ten days after receipt of 
notice by the parent or Indian custodian and the tribe or the Secretary : 
Provided, That the parent or Indian custodian or the tribe shall, upon 
request, be granted up to twenty additional days to prepare for such 
proceeding. 

(b) In any case in which the court determines indigency, the parent 
or Indian custodian shall have the right to court-appointed counsel in 
any removal, placement, or termination proceeding. Fhe court may, in 
its discretion, appoint counsel for the child upon a finding that such 
appointment is in the best interest of the child. Where State law makes 
no provision for appointment of counsel in such proceedings, the court 
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shall promptly notify the Secretary upon appointment of counsel, and 
the Secretary, upon certification of the presiding judge, shall pay 
reasonable fees and expenses out of funds which may be appropriated 
pursuant to the Act of November 2, 1921 (42 Stat. 208; 25 U.S.C. 13). 

(c) Each party to a foster care placement or termination of parental 
rights proceeding under State law involving an Indian child shall have 
the right to examine all reports or other documents filed with the court 
upon which any decision with respect to such action may be based. 

(d) Any party seeking to effect a foster care placement of, or termi- 
nation of parental rights to, an Indian child under State law shall 
satisfy the court that active efforts have been made to provide remedial 
services and rehabilitative programs designed to prevent the breakup 
of the Indian family and that these efforts have proved unsuccessful. 

(e) No fester care placement may be ordered in such proceeding in 
the absence of a determination, supported by clear and convincing 
evidence, including testimony of qualified expert witnesses, that the 
continued custody of the child by the parent or Indian custodian is 
likely to result in serious emotional or physical damage to the child. 

(f) No termination of parental rights may be ordered in such 
—— in the absence of a determination, supported by evidence 

yond a reasonable doubt, including testimony of qualified expert 
witnesses, that the continued custody of the child by the parent or 
Indian custodian is likely to result in serious emotional or physical 
damage to the child. 

Sec. 103. (a) Where any parent or Indian custodian voluntarily 
consents to a foster care placement or to termination of parental rights. 
such consent shall not be valid unless executed in writing and recorded 
before a judge of a court of competent jurisdiction and accompanied by 
the presiding judge’s certificate that the terms and consequences of the 
consent. were fully explained in detail and were fully understood by 
the parent or Indian custodian. The court shall also certify that either 
the parent or Indian custodian fully understood the explanation in 
English or that it was interpreted into a language that the parent or 
Indian custodian understood. Any consent. given prior to, or within 
ten days after, birth of the Indian child shall not be valid. 

(b) Any parent or Indian custodian may withdraw consent to a 
foster care placement under State law at any time and, upon such 
withdrawal, the child shall be returned to the parent or Indian 
custodian. 

(c) In any voluntary proceeding for termination of parental rights 
to, or adoptive placement of, an Indian child, the consent of the parent 
may be withdrawn for any reason at any time prior to the entry of a 
final decree of termination or adoption, as the case may be, and the 
child shall be returned to the parent. 

(d) After the entry of a final decree of adoption of an Indian child 
in any State court, the parent may withdraw consent thereto upon the 
grounds that consent was obtained through fraud or duress and may 
petition the court to vacate such decree. Upon a finding that such 
consent was obtained through fraud or duress, the court shall vacate 
such decree and return the child to the parent. No adoption which 
has been effective for at least two years may be invalidated under the 
oo of this subsection unless otherwise permitted under State 

aw. 

Sec. 104. Any Indian child who is the subject of any action for foster 
care placement or termination of parental rights under State law, any 
parent or Indian custodian from whose custody such child was 
removed, and the Indian child’s tribe may petition any court of com- 
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petent jurisdiction to invalidate such action upon a showing that such 
action violated any provision of sections 101, 102, and 103 of this Act. 

Sec. 105. (2) In any adoptive placement of an Indian child under 
State law, a preference shall be given, in the absence of good cause 
to the contrary, to a placement with (1) a member of the child’s 
extended family; (2) other members of the Indian child’s tribe; or 
(3) other Indian families. ; 

(b) Any child accepted for foster care or preadoptive placement 
shall be placed in the least restrictive setting which most approximates 
a family and in which his special needs, if any, may be met. The child 
shall also be placed within reasonable proximity to his or her home, 
taking into account any special needs of the child. In any foster care 
or preadoptive placement, a preference shall be given, in the absence 
of good cause to the contrary, toa placement with— 

(i) a member of the Indian child’s extended family ; } 
( ii) a foster home licensed, approved, or specified by the Indian 
child’s tribe; 
(iii) an Indian foster home licensed or approved by an author- 
ized non-Indian licensing authority; or 
(iv) an institution for children approved by an Indian tribe 
or operated by an Indian organization which has a program suit- 
able to meet the Indian child’s needs. 

(c) In the case of a pincenions under subsection (a) or (b) of this 
section, if the Indian child’s tribe shall establish a different order of 
preference by resolution, the agency or court effecting the placement 
shall follow such order so long as the placement is the least restrictive 
setting appropriate to the particular needs of the child, as provided in 
subsection (b) of this section. Where appropriate, the preference of 
the Indian child or parent shall be considered: Provided, That where 
a consenting parent evidences a desire for anonymity, the court or 
agency shall give weight to such desire in applying the preferences. 

(d) The standards to be applied in meeting the preference require- 
ments of this section shall be the prevailing social and cultural stand- 
ards of the Indian community in which the parent or extended family 
resides or with which the parent or extended family members maintain 
social and cultural ties. 

(e) A record of each such placement, under State law, of an Indian 
child shall be maintained by the State in which the placement was 
made. evidencing the efforts to comply with the order of preference 
specified in this section, Such record shall be made available at any 
time upon the oer of the Secretary or the Indian child’s tribe. 

Sec. 106. (a) Notwithstanding State law to the contrary, when- 
ever a final decree of adoption of an Indian child has been vacated or 
set aside or the adoptive parents voluntarily consent to the termination 
of their parental rights to the child, a biological parent or prior Indian 
custodian may petition for return of custody and the court shall grant 
such petition unless there is a showing, in a proceeding subject to the 
provisions of section 102 of this Act, that such return of custody is 
not in the best interests of the child. 

(b) Whenever an Indian child is removed from a foster care home 
or institution for the purpose of further foster care, preadoptive, or 
adoptive placement, such placement shall be in accordance with the 
provisions of this Act, except in the case where an Indian child is 
being returned to the parent or Indian custodian from whose custody 
the child was originally removed. 

Sec. 107. Upee application by an Indian individual who has reached 
the age of eighteen and who was the subject of an adoptive placement, 
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the court which entered the final decree shall inform such individual 
of the tribal affiliation, if any, of the individual’s biological parents 
and provide such other information as may be necessary to protect 
any rights flowing from the individual’s tribal relationship. 
Reassumption, EC. 108. (a) Any Indian tribe which became subject to State juris- 
jurisdiction over diction pursuant to the ae ge of the Act of August 15, 1953 (67 
child custody Stat. 588), as amended by title IV of the Act of April 11, 1968 (82 
sapreiae om Stat. 73, 78), or pursuant to any other Federal law, may reassume 


rte 1918, jurisdiction over child custody bint eae . Before any Indian tribe 
sia” may reassume jurisdiction over Indian child custody proceedings, such 


25 USC 1321. tribe shall pre to the Secretary for approval a petition to reassume 
28 USC 1360 such juris iction which includes a suitable plan to exercise such 
note. jurisdiction. 

(b) (1) In considering the petition and feasibility of the plan of a 
ee under subsection ay the Secretary may consider, among other 
things: 

aa i) whether or not the tribe maintains a membership roll or 
alternative provision for clearly identifying the persons who 
will be affected by the reassumption of jurisdiction by the tribe; 

(ii) the size of the reservation or former reservation area which 
will be affected by retrocession and reassumption of jurisdiction 
by the tribe; 

(iii) the population base of the tribe, or distribution of the 
bepuintion in homogeneous communities or geographic areas; 
an 

(iv) the feasibility of the plan in cases of multitribal oceupa- 
tion of a single reservation or geographic area, 

(2) In those cases where the Secretary determines that the jurisdic- 
tional provisions of section 101(a) of this Act are not feasible, he is 
authorized to accept partial retrocession which will enable tribes 
to exercise referral jurisdiction as provided in section 101(b) of this 
Act, or, where appropriate, will allow them to exercise exclusive juris- 
diction as provided in section 101(a) over limited community or geo- 
graphic areas without regard for the reservation status of the area 
affected. 

(c) If the Secretary approves any petition under subsection (a), 
the Secretary shall publish notice of such approval in the Federal 
Register and shall notify the affected State or States of such approval. 
The Indian tribe concerned shall reassume jurisdiction sixty days after 
publication in the Federal Register of notice of approval. If the Secre- 
tary disapproves any petition under subsection (a), the Secretary shall 
provide such technical assistance as may be necessary to enable the 
tribe to correct any deficiency which the Secretary identified as a cause 
for disapproval. 

(d) Assumption of jurisdiction under this section shall not. affect 
any action or proceeding over which a court has already assumed juris- 
diction, except as may be provided pursuant to any agreement under 
section 109 of this Act. 

States and Indian Sec. 109. (a) States and Indian tribes are authorized to enter into 
tribes, 5 cage with each other respecting care and custody of Indian 
ents. children and jurisdiction over child custody proceedings, including 
25 USC 1919. agreements which may provide for orderly transfer of jurisdiction on 
a case-by-case basis and agreements which provide for concurrent 

jurisdiction between States and Indian tribes. 

(b) Such agreements may be revoked by either party upon one 
hundred and eighty days’ written notice to the other party. Such 
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revocation shall not affect any action i over which a court 
has already assumed jurisdiction, ess the agreement provides 
otherwise. 

Sec. 110. Where any petitioner in an Indian child peng roceed- 
ing before a State court has ey removed the child from 
custody of the parent or Indian c jan or has improperly retained 
custody after a visit or other temporary relinquishment of omnedy, 
the court shall decline jurisdiction over such petition and shall forth- 
with return the child to his parent or Indian custodian unless return- 
ing the child to his parent or custodian would subject the child to a 
sohstanitial and immediate danger or threat of such danger. 

Sec. 111. In any case where State or Federal law applicable to a 
child custody proceeding under State or Federal law provides a 
higher standard of protection to the rights of the parent or Indian 
custodian of an Indian child than the rights provided under this 
title, the State or Federal court shall apply the State or Federal 
standard. 

Sec. 112. Nothing in this title shall be construed to prevent the emer- 
gency removal of an Indian child who is a resident of or is domiciled 
on a reservation, but temporarily located off the reservation, from his 
parent or Indian custodian or the emergency placement of such child 
in a foster home or institution, under applicable State law, in order 
to aero imminent physical damage or harm to the child. The State 
authority, official, or agency involved shall insure that the emergency 
removal or placement terminates immediately when such removal 
or placement is no longer necessary to prevent imminent physical 
——— or harm to the child and shall expeditiously initiate a child 
custody proceeding subject to the provisions of this title, transfer 
the child to the jurisdiction of the appropriate Indian tribe, or restore 
the child to the parent or Indian custodian, as may be appropriate. 

Src. 113. None of the provisions of this title, except sections 101 (a), 
108, and 109, shall affect a proceeding under State bow for foster care 
placement, termination of parental rights, preadoptive placement, or 
adoptive placement which was initiated or completed prior to one 
hundred and eighty days after the enactment of this Act, but shall 
apply to any subsequent proceeding in the same matter or a 
proceedings affecting the custody or placement of the same child. 


TITLE II—INDIAN CHILD AND FAMILY PROGRAMS 


Sec. 201, (a) The Secretary is authorized to make grants to Indian 
tribes and organizations in the establishment and operation of Indian 
child and family service programs on or near reservations and in the 
preparation and implementation of child welfare codes. The objective 
of every Indian child and family service program shall be to prevent 
the breakup of Indian families and, in particular, to insure that the 
permanent removal of an Indian child from the custody of his parent 
or Indian custodian shall be a last resort. Such child and ily 
service programs may include, but are not limited to— 

(1) a system for licensing or otherwise regulating Indian foster 
and adoptive homes; 

(2) the operation and maintenance of facilities for the counsel- 
ing and treatment of Indian families and for the temporary cus- 
tody of Indian children ; 
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(3) family assistance, including homemaker and home coun- 
selors, day care, afterschool care, and employment, recreational 
activities, and respite care; 

(+) home improvement programs; 

(5) the employment of professional and other trained person- 
nel to assist the tribal court in the disposition of domestic relations 
and child welfare matters; 

(6) education and training of Indians, including tribal court 
judges and staff, in skills relating to child and family assistance 
and service programs; 

(7) a subsidy program under which Indian adoptive children 
may be provided support comparable to that for which they would 
be eligible as foster children, taking into account the appropriate 
_ standards of support for maintenance and medical needs; 
an 

(8) guidance, legal representation, and advice to Indian fami- 
lies involved in tribal, State, or Federal child custody proceedings. 

(b) Funds appropriated for use by the Secretary in accordance with 
this section may be utilized as non-Federal matching share in connec- 
tion with funds provided under titles IV-B and XX of the Social 
Security Act or under any other Federal financial assistance programs 
which contribute to the purpose for which such funds are authorized 
to be appropriated for use under this Act. The provision or possibility 
of assistance under this Act shall not be a basis for the denial! or reduc- 
tion of any assistance otherwise authorized under titles [V—B and XX 
of the Social Security Act or any other federally assisted program. 
For purposes of qualifying for assistance under a federally assisted 
program, licensing or approval of foster or adoptive homes or institu- 
tions by an Indian tribe shall be deemed equivalent to licensing or 
approval by a State. 

xc. 202. The Secretary is also authorized to make grants to Indian 
organizations to establish and operate off-reservation Indian child and 
family service programs which may include, but are not limited to— 
1) a system for regulating, maintaining, and supporting 
Indian foster and adoptive homes, including a subsidy program 
under which Indian may om children may rovided support 
comparable to that for which they would be eligible as Indian 
foster children, taking into account the appropriate State stand- 
ards of support for maintenance and nodical needs; 

(2) the operation and maintenance of facilities and services for 
counseling and treatment of Indian families and Indian foster 
and adoptive children ; 

(3) family assistance, including homemaker and home coun- 
selors, day care, afterschool care, and employment, recreational 
activities, and respite care; and 

(4) guidance, egal representation, and advice to Indian fami- 
lies involved in child custody proceedings. 

Sec. 203. (a) In the establishment, operation, and funding of Indian 
child and family service programs, both on and off reservation, the 
Secretary may enter into ments with the Secretary of Health, 
Education, and Welfare, and the latter Secretary is hereby authorized 
for such purposes to use funds appropriated for similar programs of 
the Department of Health, Education, and Welfare: Provided, That 
authority to make payments pursuant to such agreements shall be effec- 
tive only to the extent and in such amounts as may be provided in 
advance by appropriation Acts. 
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b) Funds for the purposes of this Act may be appropriated pur- 
wae to the paovinighe of the Act of November 2, 1921 (42 Stat. 208), 
as amended. 

Sxc. 204. For the purposes of sections 202 and 208 of this title, the 
term “Indian” shall include persons defined in section 4(c) of the 
Indian Health Care Improvement Act of 1976 (90 Stat. 1400, 1401). 


TITLE I1I—RECORDKEEPING, INFORMATION 
AVAILABILITY, AND TIMETABLES 


Sec. 301. (a) Any State court entering a final decree or order in any 
Indian child adoptive placement after the date of enactment of this 
Act shall provide the Secretary with a copy of such decree or order 
together with such other information as may be necessary to show— 

1) the name and tribal affiliation of the child; 

2) the names and addresses of the biological parents; 

3) the names and addresses of the adoptive parents; and 

4) the identity of any agency having files or information relat- 

ing to such adoptive placement. 

Where the court records contain an affidavit of the biological parent 
or parents that their identity remain confidential, the court shall 
include such affidavit with the other information. The Secretary shall 
insure that the confidentiality of such information is maintained and 
such information shall not be subject to the Freedom of Information 
Act (5 U.S.C. 552), as amended. 

fe Upon the request of the adopted Indian child over the age of 
eighteen, the adoptive or foster parents of an Indian child, or an 
Indian tribe, the Secretary shall disclose such information as ma 
be necessary for the enrollment of an Indian child in the tribe in which 
the child may be eligible for enrollment or for determining any rights 
or benefits associated with that membership. Where the documents 
relating to such child contain an affidavit from the biological parent 
or is requesting anonymity, the Secretary shall certify to the 
Indian child’s tribe, where the information warrants, that the child’s 
parentage and other circumstances of birth entitle the child to enroll- 
ment uncer the criteria established by such tribe. 

Src. 302, Within one hundred and eighty days after the enactment of 
this Act, the Secretary shall promulgate such rules and regulations 
as may be necessary to carry out the provisions of this Act. 
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92 STAT. 3078 


Day schools. 
25 USC 1961. 


Report to 
congressional 
committees. 


Copies to each 
State. 
25 USC 1962. 


25 USC 1963. 


PUBLIC LAW 95-608—NOV. 8, 1978 


TITLE IV—MISCELLANEOUS 


Sec. 401, (a) It is the sense of Congress that the absence of locally 
convenient day schools may contribute to the breakup of Indian 


es. 

(b) The Secretary is authorized and directed to prepare, in consulta- 
tion with appropriate agencies in the Department of Health, Educa- 
tion, and Welfare, a report on the feasibility of providing Indian 
children with schools located near their homes, and to submit such 
report to the Select Committee on Indian Affairs of the United States 
Senate and the Committee on Interior and Insular Affairs of the 
United States House of Representatives within two years from the 
date of this Act, In developing this report the Secretary shall give 
particular consideration to the provision of educational facilities for 
children in the elementary grades. 

Sec. 402. Within sixty days after enactment of this Act, the Sec- 
retary shall send to the Governor, chief justice of the highest court of 
appeal, and the attorney general of each State a copy of this Act, 
together with committee reports and an explanation of the provisions 
of this Act. 

Src, 403. If any provision of this Act or the applicability thereof 
rt nace invalid, the remaining provisions of this Act shall not be affected 
thereby. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1386 accompanying H.R. 12533 (Comm. on Interior and 
Insular Affairs). 
SENATE REPORT No. 95-597 (Comm. on Indian Affairs). 
CONGRESSIONAL RECORD: 
Vol. 123 (1978): Nov. 4, considered and passed Senate. 
Vol. 124 (1978): Oct. 14, H.R. 12533 considered and passed House; passage 
vacated, and S, 1214, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-609 
95th Congress 
An Act 
To extend provisions of the Noise Control Act of 1972 for one year, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Quiet Communities Act of 1978”. 

Src. 2. Section 14 of the Noise Control Act of 1972 is amended to 
read as follows: 


“QUIET COMMUNITIES, RESEARCH, PUBLIC INFORMATION 


“Sc. 14. To promote the development of effective State and local 
noise control programs, to provide an adequate Federal noise control 
research program designed to meet the objectives of this Act, and to 
otherwise carry out the policy of this Act, the Administrator shall, 
in cooperation with other Federal agencies and through the use of 
grants, contracts, and direct Federal actions— 

“(a) develop and disseminate information and educational 
materials to all segments of the public on the public health and 
other effects of noise and the most effective means for noise con- 
trol, through the use of materials for school curricula, volunteer 
organizations, radio and television programs, publication, and 
other means; 

“(b) conduct or finance research directly or with any public 
or private organization or any person on the effects, measurement, 
and control of noise, including but not limited to— 

“(1) investigation of the psychological and physiological 
effects of noise on humans aay the effects of noise on domestic 
animals, wildlife, and property, and the determination of 
dose/response relationships suitable for use in decision- 
making, with special emphasis on the nonauditory effects of 
noise; 

(2) investigation, development, and demonstration of 
noise control technology for products subject to possible 
regulation under sections 6,7, and 8 of this Act; 

“(3) investigation, development, and demonstration of 
monitoring equipment and other technology especially suited 
for use by State and local noise control programs; 

“(4) investigation of the economic impact of noise on 

property and human activities; and 

$ (5) Investigation and demonstration of the use of eco- 

nomic incentives (including emission charges) in the control 
of noise; 

“(¢) administer a nationwide Quiet Communities Program 
which shall include, but not be limited to— 

“(1) grants to States, local governments, and authorized 
regional planning agencies for the purpose of— 

«(Ay identifying and determining the nature and 
extent of the noise problem within the subject jurisdic- 
tion; 
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) planning, developing, and establishing a noise 
control capacity in such jurisdiction, including purchas- 
ing initial equipment; 

“(C) developing abatement plans for areas around 
major transportation facilities (including airports, high- 
ways, and rail ae and other major stationary sources 
of noise, and, where appropriate, for the facility or source 
itself; and, 

“(D) evaluating techniques for controlling noise 
(including institutional arrangements) and demonstrat- 
ing the best. available techniques in such jurisdiction ; 

“(2) purchase of monitoring and other equipment for loan 
to State and local noise control progrems to meet special 
needs or assist in the beginning implementation of a noise 
control prugee or project; 

“(3) development and implementation of a quality assur- 
ance is gr for equipment and Leepenp se| Pp ures of 
State and local noise control programs to help communities 
assure that their data collection activities are accurate; 

“(4) conduct of studies and demonstrations to determine 
the resource and personnel needs of States and local govern- 
ments required for the establishment and implementation of 
effective noise abatement and control programs; and 

“(5) development of educational and training materials 
and programs, ertoding national and regional workshops 
to support State and local noise abatement and contro 
programs ; 

except that no actions, plans or programs hereunder shall be incon- 
sistent with existing Federal authority under this Act to regulate 
sources of noise in interstate commerce ; 

“(d) develop and implement a national noise environmental 
assessment program to identify trends in noise exposure and 
response, ambient levels, and compliance data and to determine 
otherwise the effectiveness of noise abatement actions through the 
collection of physical, social, and human response data ; 

“(e) estab ish regional technical assistance centers which use 
the capabilities of university and private organizations to assist 
State and local noise control programs; 

“(£) provide technical assistance to State and local govern- 
ments to facilitate their development and enforcement of noise 
control, including direct onsite assistance of agency or other per- 
sonnel with technical expertise, and preparation of model State 
or local legislation for noise control ; and 

“(g) provide for the maximum use in programs assisted under 
this section of senior citizens and persons eligible for participa- 
tion in pro; s under the Older Americans Act.”. 

Src. 3. The fourth sentence of section 611(c)(1) of the Federal 
Aviation Act, as amended by section 7 of the Noise Control Act of 
1972, is amended by striking “a reasonable time” and inserting in 
lieu thereof “ninety days”, and by adding before the period “and a 
detailed analysis of and response to all documentation or other infor- 
mation submitted by the Environmental Protection Agency with such 
proposed regulations”. 
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Sze. 4. Section 11(a) of the Noise Control Act of 1972 is amended 
by inserting “(1)” r “(a)” and by adding the following new 
paragraph: 

“(2) Any person who violates paragraph (1), (3), (5), or (6) of 
wauecan Ga) af wekion/ 10 of thin Act shall be subject to s civil 
penalty not to exceed $10,000 ho day of such violation”. 

Sxc, 5. Section 6 of the Noise Control Act of 1972 is amended by 
adding the following subsection : 

“(f) At any time after the promulgation of regulations respecting 
a product under this section, a State or political subdivision thereof 
may petition the Administrator to revise such standard on the 
grounds that a more stringent standard under subsection (c) of this 
section is necessary to heii the public health and welfare. The 
Administration shall publish notice of receipt of such petition in the 
Federal Register and shall within ninety days of receipt of such peti- 
tion respon by (1) publication of ree revised regulations in 
accordance with subsection (c) (3) of this section, or (2) publication 
in the Federal Register of a decision not to publish such proposed 
revised regulations at that time, together with a detailed explanation 
for such decision.”. 

Sec. 6. Section 19 of the Noise Control Act of 1972 is amended to 
read as follows : 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 19. There are authorized to be appropriated to carry out this 
Act (other than for research and development) $15,000,000 for the 
fiscal year ending September 30, 1979.”. 

Sec. 7. (a) Section 1002(a) (4) of the Solid Waste Disposal Act is 
amended by deleting the hyphen between the words “solid” and “waste” 
in the last line. 

(b) Section 1004 of the Solid Waste Disposal Act is amended by— 

(1) revising aregeepe (8) by striking out everything after 
“improvement of land” ; 
(2) revising paragraph (10) by striking out “disposal” and 
inserting in lieu thereof Bt Be fee oe 
(3) by revising aa ii (29) to read as follows: 
“(29) The term ‘solid waste management facility’ includes— 
“BY any resource recovery system or component thereof, 
“(B) any system, program, or facility for resource con- 
servation, and 
“(C) any facility for the collection, source separation, 
storage, transportation, transfer, processing, treatment or dis- 
posal of solid wastes, including hazardous wastes, whether 
such facility is associated with facilities generating such 
wastes or otherwise.”. 

(c) Section 1008 (a) (3) of the Solid Waste Disposal Act is amended 
by striking out “title IV” and inserting in lieu thereof “subtitle D”. 

(d) Section 1008(b) of the Solid Waste Disposal Act is amended b 
striking “, pursuant to this section” and by inserting after “ sso 
guidelines” each time it appears the phrase “or proposed tions 
asi Section 00 f the Solid Waste Disposal 
_ (e) Section 2003 of the Soli aste Di Act is amended b 
inserting “Federal agencies,” after “to provide”. 9 


39-194 O—80—pt. 3——29 : QL3 
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42 USC 6922. (£) Section 3002 of the Solid Waste Disposal Act is amended by— 
(1) revising paragraph (5) by striking out the semicolon after 

“subtitle” and substituting a comma, and by striking out “and” 

and inserting in lieu thereof “or pursuant to title I of the Marine 

33 USC 1411. Protection, Research, and Sanctuaries Act (86 Stat. 1052) ; and”; 

and 

(2) revising paragraph (6) by adding a close parenthesis after 
“subtitle” the first time it appears. 

42 USC 6923. (g) Section 3003 of the Solid Waste Disposal Act is amended by— 

(1) revising subsection (a) (4) by eaking out the period after 
“subtitle” and substituting a comma, and by adding at the end 
thereof “or pursuant to title I of the Marine Protection, Research, 
and Sanctuaries Act (86 Stat. 1052).”; and 

(2) revising subsection (b) by striking out “subtitle” after 
“the regulations promulgated by the Administrator under this” 
and inserting in lieu thereof “section”. 

42 USC 6925. (h) Section 3005(a) of the Solid Waste Disposal Act is amended 
by inserting “treatment, storage, or” after “and upon and after such 
date the”. 

42 USC 6926. . (i) Section 8006(c) of the Solid Waste Disposal Act is amended 


(1) striking out “required for” wherever it appears in the sub- 
section and inserting in lieu thereof “of”; and 

(2) inserting the word “may” immediately after “3005,” and 
before “submit”. 

42 USC 6927. (j) Section 3007(a) (1) of the Solid Waste Disposal Act is amended 
by striking out “or disposed of” and inserting in lieu thereof “disposed 
of, or transported from”. 

42 USC 6928. (k) Section 3008 of the Solid Waste Dis 1 Act is amended by— 

(1) revising subsection (d) (1) to read as follows: 

“(1) transports any hazardous waste identified or listed under 
this subtitle to a facility which does not have a permit under 
section 3005 (or 8006 in the case of a State program), or pursuant 
to title I of the Marine Protection, Research, and Sanctuaries 
Act - Stat. 1052) ,”; and 

(2) revising subsection (d) (2) to read as follows: 

“(2) treats, stores, or disposes of any hazardous waste identified 
or listed under this subtitle without having obtained a permit 
under section 3005 (or 3006 in the case of a State program) or 
siren to title I of the Marine Protection, Research, and 

anctuaries Act (86 Stat. 1052) .” 


42 USC 6947. (1) Section 4007(C) of the Solid Waste Disposal Act is amended 
by redesignating subsection “(C)” as “(c)”. 

42 USC 6961. (m) Section 6001 of the Solid Waste Disposal Act is amended by 

inserting “or management” between “disposal” and “of solid waste”. 

42 USC 6962. (n) Section 6002 of the Solid Waste ep tae Act is amended by— 

(1) deleting “(A)” after “(1)” in subsection (c) and changing 


“(B)” and “(C)” to “(2)” and ath’ respectively; and 
changing “(i)”, “(ii)”, and “(iii)” to “(A)”, “(B)”, and “(C)”, 
respectively ; 

2) in subsection (c) (3) as redesignated, striking “Contract- 
ing” and inserting in lieu thereof “After the date specified in 
any applicable guidelines prepared pursuant to subsection (e) 
of this section, contracting” ; and 
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(3) inserting in the second sentence of subsection (e) after 
“containing such materials” the phrase “and with respect to cer- 
tification by vendors of the percentage of recove materials 


used,”. 
(0) Section 6004 of the Solid Waste Disposal Act is amended 42 USC 6964. 


(1) revising subsection (a) (1)(A) by striking out “disposal” 
and pagent in lieu thereof “management” 
ont? revising subsection (a) (1)(B) by striking out “disposal” 
inserting in lieu thereof “management” ; and 
(3) reviding subsection (b) by striking out “Secretary” and 
inserting in lieu thereof “Administrator”. 
(p) Section 7002 of the Solid Waste Disposal Act is amended 42 USC 6972. 
by— 
(1) revising subsection (c) by striking out “section 212” and 
inserting in lieu thereof “subtitle C”; an 
(2) revising subsection (e) by soaking out “requiring” and 
inserting in lieu thereof “require”. 
(q) Section 7003 of the Solid Waste Disposal Act is amended 42 USC 6973. 
by striking out “for” before “contributing to the alleged disposal”. 
Toe Section 7007 of the Solid Waste icon Act is secant 42 USC 6977. 


(1) revising | subsection (b) (1) i by striking out “disposal” 
and inserting ‘ ‘management 5 y striking out Neeattivoa? 
and inserting “resource 
ake revising subsection (b) G) (B) by striking out “disposal” 
inmerting* bp ecg 
(8) revising subsection (ec) (3) by by ans out “disposal” and 
inserting “management” in lieu t 
" (s) Section 8001(a) of the Solid Waste iain Act is amended 42 USC 6981. 
— 
(1) revising paragraph (2) by stri out “disposal” and 
inserting “management” in lieu thereof ; an 
(2) revising 5 paragraph (13) by inserting “treatment,” after 
“for purpose 0 
‘ (t) Section 5008 ‘of the Solid Waste Disposal Act is amended 42 USC 6982. 
(1) revising paragraph (1) of subsection by inserting a 
comma between “shale” pa Say uefaction” ; dad 
(2) revising paragraph (tj of subsection (j) by inserting 
“the Secretary of Energy, the Chairman of the Council of Eco- 
nomic Advisors,” before “and a representative of the Office of 


i) eee and Budget,”; ig 
2) of aaa by striking “(2 

(oy? an and dj inemrting (1) ae —— = = " 
revising paragra) (3) o milestone by striking “(2 

(B) and ine ( Prin leu thereof; an a - 
(5) revi tion (1) by sr ag out “required under 
subsection (a), ( (h), (i) and De and eee in ay thereof 


id Waste Disposal Act is 42 USC 6983. 
amended by striking out “discarded materials” and inserting “solid 
waste” in lieu thereof. 
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(v) Section 8004(a)(1) of the Solid Waste Disposal Act is 
amended by = out “discarded material” and inserting “solid 
waste” in lieu thereof. 

Sxc. 8. (a) The Secretary of Transportation and the Administrator 
of the Environmental Protection Agency shall jointly study the air- 
craft noise effects from an airport on communities located in a State 
other than the State in which the airport is located. The criteria to 
be used in selecting the airport to be studied shall include: 

(1) the airport shall be operated by a State, a unit of general 
purpose local government of a State, or a special purpose entity 
constituted for the Len of operating an airport, and 

(2) the airport i have a point on the airport boundary 
within one nautical mile from a State boundary, sed. 

(3) the airport shall have had in excess of sixty thousand 
scheduled air carrier departures during the preceding calendar 


ear. 

(by The study shall be conducted in cooperation with the airport 
operator, appropriate Federal, State, and local officials, and the appro- 
priate Metropolitan Planning Organization. 

(c) The Secretary and the Administrator shall prepare and submit 
to Congress a report within nine months of the conclusion of the 
study, but no later than twenty-four months after enactment of this 
section. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1171 accompanying H.R. 12647 (Comm. on Interstate and 
Foreign Comm: 


erce). 
SENATE REPORT No. §5-87 5 (Comm. on Environment and Public Works). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
July 19, considered and passed Senate. 
Oct. 10, H.R. 12647 considered and passed House, passage vacated, and S. 3083, 
amended, passed in lieu. 
Oct. 13, Senate concurred in House amendments. 
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Public Law 95-610 
95th Congress 
An Act 


To amend title 10, United States Code, to prohibit union organization of the 
armed forces, membership in military labor organizations by members of the 
armed forces, and recognition of military labor organizations by the Govern- 
ment, and for other purposes. 


Be it enacted by the Senate and House < Representatives of the 
Ufeceaoe 1 (ap ‘The Congres taints following nd 
ECTION 1. (a ngress ma e following ings: 
(1) Members of the armed forces of the United States must be 


prepared to fight and, if necessary, to die to protect the welfare, P 


security, and liberty of the United States and of their fellow 

(2) Discipline and prompt obedience to lawful orders of supe- 
rior officers are essential and time-honored elements of the Amer- 
ican military tradition and have been reinforced from the earliest 
articles of war by laws and regulations prohibiting conduct detri- 
pes to the military chain of command and fawful military 
authority. 

(8) The processes of conventional collective bargaining and 
labor-management negotiation cannot and should not be applied 
to the relationships between members of the armed forces and their 
military and civilian superiors. 

(4 ‘Strikes, slowdowns, picketing, and other traditional forms 
of job action have no place in the armed forces. 

{ 5) Unionization of the armed forces would be incompatible 
with the military chain of command, would undermine the role, 
authority, — of the commander, and would impair the 
morale and readiness of the armed forces. 

(6) The circumstances which could constitute a threat to the 
ability of the armed forces to perform their mission are not com- 
parable to the circumstances which could constitute a threat to 
the ability of Federal civilian agencies to perform their functions 
and should be viewed in light of the need for effective performance 
of duty by each member of the armed forces. 

(b) The purpose of this Act is to promote the readiness of the 
armed forces to defend the United States. 

Sec. 2. (a) Chapter 49 of title 10, United States Code, is amended 
by adding at the end thereof the following new section : 

“$975. Membership in military unions, organizing of military 

unions, and recognition of military unions prohibited 
“(a) In this section: 

“(1) ‘Member of the armed forces’ means (A) a member of the 
armed forces who is serving on active duty, or (B) a member 
of a Reserve component while performing inactive-duty training. 

“(2) ‘Military labor organization’ means any organization that 
engages in or attempts to engage in— 

“(A) negotiating or bargaining with any civilian officer or 
employee, or with any member of the armed forces, on behalf 
of members of the armed forces, concerning the terms or 
—— of military service of such members in the armed 

‘Orces ; 
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“(B) representing individual members of the armed forces 
before any civilian officer or employee, or any member of the 
armed forces, in connection with any grievance or complaint 
of any such member arising out of the terms or conditions 
of military service of such member in the armed forces; or 

“(C) striking, picketing, marching, demonstrating, or any 
other similar , as of concerted action which is directed 
against the Government of the United States and which is 
intended to induce any civilian officer or employee, or any 
member of the armed forces, to— 

“(i) negotiate or bargain with any person concerning 
the terms or conditions of military service of any member 
of the armed forces, 

“(ii) recognize any organization as a representative 
of sdividual inambers of the armed forces in connection 
with complaints and grievances of such members arisin 
out of the terms or conditions of military service of su 
members in the armed forces, or 

“(ili) make any change with respect to the terms or 
conditions of military service of individual members of 
the armed forces. 

“(8) ‘Civilian officer or employee’ means an employee, as such 
term is defined in section 2105 of title 5. 


“(b) It shall be unlawful for a member of the armed forces, know- 
ing of the activities or objectives of a particular military labor 
organization— 


KE 3} to join or maintain membership in such organization; or 
“(2) to attempt to enroll any other member of the armed 
forces as a member of such organization. 


“(¢) It shall be unlawful for any person— 


“(1) to enroll in a military labor organization any member of 
the armed forces or to solicit or accept dues or fees for such an 
organization from any member of the armed forces; or 

*(2) to negotiate or bargain, or attempt through any coercive 
act to negotiate or bargain, with any civilian officer or employee, 
or any member of the armed forces, on behalf of members of the 
armed forces, concerning the terms or conditions of service of 
such members ; 

“(3) to organize or attempt to organize, or participate in, any 
strike, picketing, march, demonstration, or other similar form 
of concerted action involving members of the armed forces that 
is directed against the Government of the United States and that 
is intended to induce any civilian officer or employee, or any 
member of the armed forces, to— 

“(A) negotiate or bargain with any person concerning 
the terms or conditions of service of any member of the 
armed forces, 

“(B) recognize any military labor organization as a repre- 
sentative of individual members of the armed forces in con- 
nection with any complaint or grievance of any such member 
arising out of the terms or conditions of service of such mem- 
ber in the armed forces, or 
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“(C) make any change with respect to the terms or condi- 
tions of service in the armed forces of individual members of 
the armed forces; or 

“(4) to use any military installation, facility, reservation, 
vessel, or other property of the United States for any meeting, 
march, picketing, demonstration, or other similar activity for the 
purpose of engaging in any activity prohibited by this subsection 
or by subsection (b) or (d). 

“(d) It shall be unlawful for any military labor organization to 
represent, or attempt to represent, any member of the armed forces 
before any civilian officer or employee, or any member of the armed 
forces, in connection with any grievance or complaint of any such 
member arising out of the terms or conditions of service of such mem- 
ber in the armed forces. 

“(e@) No member of the armed forces, and no civilian officer or 
employee, may— 

“(1) negotiate or bargain on behalf of the United States con- 
cerning the terms or conditions of military service of members 
of the armed forces with any person who represents or purports 
to represent members of the armed forces, or 

“(2) permit or authorize the use of any military installation, 
facility, reservation, vessel, or other property of the United States 
for any meeting, march, picketing, demonstration, or other similar 
activity which is for the purpose of engaging in any activity 
prohibited by subsection (b), (c),or (d). 

Nothing in this subsection shall prevent commanders or supervisors 
from giving consideration to the views of any member of the armed 
forces presented individually or as a result of participation on 
command-sponsored or authorized advisory councils, committees, or 
organizations. 

(f) Whoever violates subsection (b), (c), or (d) shall, in the case 
of an individual, be fined not more than $10,000 or imprisoned not 
more than five years, or both, and in the case of an organization or 
association, be fined not less than $25,000 and not more than $250,000. 

“(g) Nothing in this section shall limit the right of any member of 
the armed forces— 

“(1) to join or maintain membership in any organization or 
association not constituting a ‘military labor organization’ as 
defined in subsection (a) (2) of this section ; 

“(2) to present complaints or grievances concerning the terms 
or conditions of the service of such member in the armed forces in 
accordance with established military procedures ; 

“(3) to seek or receive information or counseling from any 
source ; 

“(4) to be represented by counsel in any legal or quasi-legal 

proceeding, in accordance with applicable laws and regulations; 

“8 to petition the Congress for redress of grievances; or 

“(6) to take such other administrative action to seek such 
administrative or judicial relief, as is authorized by applicable 
laws and regulations.”. 
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(b) The table of sections at the beginning of chapter 49 of title 10, 
United States Code, is amended by adding at the end thereof the 
following new item: 


“975. Membership in military unions, organizing of military unions, and rec- 
ognition of military unions prohibited.”. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-894, Pt. I (Comm. on Armed Services) and Pt. II (Comm. on 
Post Office and Civil Service). 
SENATE REPORT No. 95-411 (Comm. on Armed Services). 


CONGRESSIONAL RECORD: 
Vol. 123 (1977): Sept. 16, considered and passed Senate. 
Vol. 124 (1978): Sept. 26, considered and House, amended. 


Oct. 15, Senate con in House amendment. 
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Public Law 95-611 
95th Co $s 
= An Act 


To amend the Regional Rail Reorganization Act of 1973 to authorize appropria- 
tions for the United States Railway Association for fiscal year 1979. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section rat 
of the ional Rail Reorganization Act of 1973 (45 U.S.C. 724(c) 
is amended to read as follows: - 

“(¢) Assocration.—For the fiscal year ending September 30, 1979, 
there are authorized to be appropriated to the Association for purposes 
of carrying out its administrative expenses under this Act such sums 
as are necessary, not to exceed $27,200,000. Sums appropriated under 
this subsection are authorized to remain available until expended.”. 

Sec. 2. Section 201(e) of the ~~ Rail Reorganization Act of 
1978 (45 U.S.C. 711(e)) is amended by adding at the end thereof the 
following new sentence: “Upon the expiration of their terms of office, 
members of the Board shall continue to serve until their successors 
have been appointed and qualified.”. 

Sec. 3. (a) Section 211(d) of the Regional Rail scree one Act 
of 1973 (45 U.S.C. 721(d)) is amended by adding at the end thereof 
the following: “Notwithstanding any other provision of this section, 
in the case of a loan made under subsection (a) of this section to a 
railroad in the region, the Association may, upon the request of such 
railroad— 

“(1) continue to make advances to such railroad pursuant to 
such lean, up to the total principal provided, as of the date of 
enactment of this sentence, under the agreement between such 
railroad and the Association under this section, upon finding only 
that (A) a good faith effort has been commenced by such railroad 
toward the establishment of an employee stock ownership plan, 
and (B) such continued advances will permit the continuation of 
rail service determined by the Association, in the Final System 
Plan or under the goals of this Act, to be desirable; and 

“(2) increase the principal amount of such loan to such rail- 
road, in an amount not to exceed $2,000,000, only if the Association 
makes the finding referred to in paragraph (1)(B) of this sub- 
section and such railroad has in effect an employee stock ownership 
plan which has been approved by the Association. 

The Association may not take any action pursuant to the preceding 
sentence of this subsection after December 31, 1979.”. 

(b) Section ry of the Emergency Rail Services Act of 1970 
1S U.S.C. 662(a)) is amended by adding at the end thereof the 
ollowing new sentence: “Notwithstanding any other provision of 
this section, the Secretary, in guaranteeing certificates under this 
section, is authorized to waive the findings required by paragraphs (1), 
(5), and (6) of this subsection upon a finding that the guarantee of 
certificates is necessary in order for a railroad which has received con- 
tinued loan advances, pursuant to section 211(d) (1) of the Regional 
Rail Reorganization Act of 1973, to maintain rail services in the 
maim. eee exe, is gated in — eit) of such Act). 

e Secre may not make any waiver under the preceding sentence 
after Deseniior 31, 1979. : a 
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Sxc. 4. (a) Section 206(d) (5) (C) of the Regional Rail Reorganiza- 
tion Act of 1973 (45 U.S.C. 716(d)(5)(C)) is amended by striking 
out “900 days” and inserting in lieu thereof “3 years”. 

(b) The amendment made by this Act shall be effective on Jan- 
uary 2, 1974, 

Sec. 5. Section 17(9)(f) (i) of the Interstate Commerce Act (49 
U.S.C. 17(9) (f) (i) ) 1s amended to read as follows: 

“(i) a majority of the Commissioners, by public vote, agree to 
such further extension ; and”, 

Sec. 6. (a) The Secretary of Transportation shall conduct an 
investigation and study for urpose of determining equitable rates 
to be charged for the rental of Alaska Railroad lands. In carrying out 
such investigation and study, the Secretary shall consider— 

(1) the per centum increase in such rates proposed after 1977 
as compared with rates in effect on January 1, 1977; 

(2) the services and the quality thereo pees by the rentors 
of such land and the services and the quality thereof received by 
such rentors from such railroad ; 

(3) the burden on commerce which may result from such pro- 
posed rate increase ; and 

(4) such other factors as may be appropriate. 

The Secretary shall report the results of such investigation and study 
A ~ Congress not later than one year after the date of enactment of 
this Act. 

(b) Prior to 180 days after the date on which the Secretary’s report 
pursuant to subsection (a) is received by the Congress, rental charges 
on lands rented by the Alaska Railroad shall not be increased by more 
than 100 per centum of the amount charged for such land on Jan- 
uary 1, 1977. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1198 (Comm. on Interstate and Foreign Commerce). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 17, considered and passed House. 


Sept. 14, considered and Senate, amended. 
Oct. 13, House in certain Senate amendments; in Nos. 3 and 5 with 
amendments. 


Oct. 15, Senate concurred in House amendment to.Senate amendments. 
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Public Law 95-612 
95th Congress 
An Act 


To provide that the Exchange Stabilization Fund shall not be available for 
payment of administrative expenses; and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10(b) 
of the Gold Reserve Act of 1934 (31 U.S.C. 822a(b)) is amended by— 

(1) striking out “with the Treasurer of the United States” in the 
first sentence and inserting in lieu thereof “in the United States 
Treasury” ; 

2) striking out the second and third sentences; and 

3) amen the fourth sentence to read as follows: “The fund 
shall be available for expenditure, under the direction of the Sec- 
retary of the Treasury and in his discretion, for any purpose in 
connection with carrying out the provisions of this section, includ- 
ing the investment and reinvestment in direct obligations of the 
United States of any portions of the fund which the Secretary of 
the Treasury, with the approval of the President, may from time 
to time determine are not currently required for the purposes 
prescribed by this section: Provided, That the fund shall not be 
available for the payment of administrative expenses.”. 

Src. 2. Section 10 of the Gold Reserve Act of 1984 is amended by 
adding at the end thereof the following new subsection : 

“(d) The Secretary of the Treasury may, under such rules and 
regulations as he may prescribe, provide to personnel performing the 
international affairs functions of the Department of the Treasury 
allowances and benefits comparable to those provided by title [X of 
the Foreign Service Act of 1946, as amended.”. 

Sec. 3. (a) (1) Subject to the provisions of chapter 51 of title 5 
United States le, but notwithstanding the last two sentences of 
section 5108 (a) of such title, the Secretary may place at GS-16, GS-17, 
and GS-18, no more than 61 positions of the positions subject to the 
limitation of the first sentence of section 5108(a) of such title. 

(2) A person may be appointed to a position placed at GS-16, 
GS-17, or GS-18 under the authority of peregzsph (1) only if such 
person, immediately before the effective date of this Act, held a position 
or has reemployment we ey to a position— 

(A) the duties of which were comparable to those of the position 
to which he is to be appointed ; and 

(B) for which the compensation derived from the stabilization 
fund established under section 10 of the Gold Reserve Act of 1934 
(31 U.S.C. 822a). 

—— made under this paragraph may be made without regard 
to the provisions of section 3324 of title 5, United States Code, relating 
to the a Siete by the Civil Service Commission of appointments to 
GS-16 17, and GS-18, 

(3) The Secretary’s authority under this subsection with respect to 
any position shall cease when the person first appointed to such position 
under paragraph (2) leaves such position. 

(b) The first sentence of section 5108(a) of title 5, United States 
coe amended by striking out “3301” and inserting in lieu thereof 
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(c) For purposes of determining the aggregate number of positions 
which may be placed in GS-16, GS-17, or GS-18 under sections 
5108(a) of title 5, United States Code, a position established under 
subsection (a) shall be deemed a GS-16 position. 

Src. 4. Section 51 of the Act of December 30, 1970 (84 Stat. 1659; 
22 U.S.C. 276c-2) , is amended by— 

(1) amending the first sentence to read: 

“Notwithstanding the provisions of any other law, the Executive 
Directors and Directors and their alternates, representing the United 
States in the International Monetary Fund, the International Bank 
for Reconstruction and Development, the Inter-American Develop- 
ment Bank, the Asian Development Bank, and the African Develop- 
ment Fund, shall, if they are citizens of the United States, in the 
discretion of the Secretary of the Treasury, each be eligible on the basis 
of such service and the total compensation received therefor, for all 
ar benefits afforded employees in the civil service of the United 

tates.” ; 

(2) striking from the second sentence the words “the fund 
established pursuant to section 10(a) of the Gold Reserve Act of 
1934 (31 U.S.C. 822a(a))” and inserting in lieu thereof “funds 
appropriated to the Department of the Treasury”; and 

3) striking out the last sentence of the section. 

Sec. 5. There are authorized to be appropriated not to exceed 
$24,000,000 for fiscal year 1979, including sums for official functions 
and reception and representation expenses, to carry out the interna- 
tional affairs functions of the Department of the Treasury. 

Sec. 6. Section 10(b) of the Gold Reserve Act of 1934 (81 U.S.C. 
822a(b)) is amended by inserting “(1)” immediately after “(b)” and 
by adding at the end thereof the followmg: 

(2) Within 30 days after the close of each calendar month beginning 
after the effective date of this paragraph, the Secretary of the Treasury 
shall provide to the Committee on Banking, Finance, and Urban 
Affairs of the House of Representatives and the Committee on Bank- 
ing, Housing, and Urban Affairs of the Senate, a detailed financial 
statement of the fund respecting all agreements entered into or 
renewed, all transactions occurring during such month, and all liabili- 
ties projected to occur.”. 

Seco. 7. This Act shall take effect on October 1, 1978, or on such later 
date as funds are made available pursuant to appropriations Acts 
authorized by section 5 of this Act. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1126 (Comm. on Banking, Finance, and Urban Affairs). 
SENATE REPORT No. 95-661 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 8, considered and passed Senate. 

May 16, considered and passed House, amended. 

June 23, Senate agreed to House amendment with amendments. 

Oct. 10, House concurred in Senate amendments with an amendment. 

Oct. 11, House vacated proceedings of Oct. 10; concurred in certain Senate 

amendments; in No. 1 with an amendment. 
Oct. 13, Senate concurred in House amendments. 
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Public Law 95-613 
95th Congress 
An Act 


To extend the programs of assistance under title X and part B of title XI of the 
Public Health Service Act. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) (1) sec- 
tion 1001(a) of the Public Health Service Act is amended by striking 
out “family planning methods (including natural family ero 
methods)” and inserting in lieu thereof “family planning methods 
and services (including natural family planning methods, infertility 
services, and services for adolescents) ”. 

(2) Section 1006 is amended by adding at the end thereof the fol- 
lowing new subsection : 

“(d)(1) A grant may be made or a contract entered into under 
section 1001 or 1005 only upon assurances satisfactory to the Secre- 
tary that informational or educational materials developed or made 
available under the grant or contract will be suitable for the purposes 
of this title and for the population or community to which they are 
to be made available, taking into account the educational and cul- 
tural background of the individuals to whom such materials are 
addressed and the standards of such population or community with 
respect to such materials. 

(2) In the case of any grant or contract under section 1001, such 
assurances shall provide for the review and approval of the suitability 
of such materials, prior to their distribution, by an advisory commit- 
tee established by the grantee or contractor in accordance with the 
Secretary’s regulations. Such a committee shall include individuals 
broadly representative of the population or community to which the 
materials are to be made available.”. 

(b) (1) Section 1001(c) of such Act is amended (A) by striking out 
“and” after “1977;”, and (B) by inserting before the period a semi- 
colon and the following: “$200,000,000 for the fiscal year ending Sep- 
tember 30, 1979 ; $230,000,000 for the fiscal year ending September 30, 
1980 ; and $264,500,000 for the fiscal year pe | September 30, 1981”. 

(2) Section 1008(b) of such Act is amended (A) by striking out 
“and” after “1977;”, and (B) by inserting before the period a semi- 
colon and the following : “$3,100,000 for the fiscal year ending Septem- 
ber 80, 1979; $3,600,000 for the fiscal fan ending September 30, 1980; 
and $4,100,000 for the fiscal year ending September 30, 1981”. 

(3) Section 1004(b) (1) of such Act is amended (A) by striking out 
“and” after “1977,”, and (B) by inserting before the period a comma 
and the following: “$105,000,000 for the fiscal year ending Septem- 
ber 30, 1979; $3,600,000 for the fiscal year ending September 30, 1980; 
1980, and $138,900,000 for the fiscal year ending September 30, 1981”. 

(4) Section 1005(b) of such Act is amend s) by striking out 
“and” after “1977;”, and (B) by inserting before the period a semi- 
colon and the following : “$700,000 for the fiscal year ending Septem- 
ber 30, 1979; $805,000 for the fiscal year ending September 30, 1980; 
and $926,000 for the fiscal year ending September 30, 1981”. 
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Sec. 2. Section 1121(b)(5) of the Public Health Service Act. is 
amended (A) by striking out “and” after “1977,”. and (B) by insert- 
ing before the period a comma and the following: “$3,500,000 for the 
fiscal year ending September 30, 1979, $4,000,000 for the fiscal year 
ending September 30, 1980, and $5,000,000 for the fiscal year ending 
September 30, 1981”. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1191 accompanying H.R. 12370 (Comm. on Interstate and 
ag Commerce). 

SENATE REPORT No. 95-822 (Comm. on Human Resources). 

CONGRESSIONAL RECORD, Vol. npg 


June 7, considered and passed ; 
Sept. 25, H.R. 12370 considered and failed of in House. 
Oct. 11, 13, H.R. 12370 considered and House; passage vacated and S. 


2522, amended, passed in lieu. 
Oct. 15, Senate concurred in House amendments. 
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Public Law 95-614 
95th Congress 
An Act 


To amend the boundary of the Cibola National Forest, designate an intended 
wilderness area, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in 0 assembled, That the exterior 
boundary of the Cibola National Forest in New Mexico be modified 
to include the following described lands: 

A tract of land containing that part of the land described in the 
Elena Gallegos Grant, illustrated on maps on file with the Chief of 
the Forest Service, Department of Agriculture and the Director of the 
Bureau of Land Management, Department of the Interior, lying east 
of a line described as i gore at the closing corner between sections 
35 and 36 of township 11 north, range 4 east on the south boundary 
of said grant and extending north 2,700 feet; thence east 1,515 feet; 
thence north 1,260 feet; thence east 755 feet; thence north 11,386 feet ; 
thence south 89 degrees 56 minutes 15 seconds west, 2,286.41 feet; 
thence north 0 degrees 3 minutes 45 seconds west, 4,164.89 feet to the 
closing corner between sections 18 and 14 on the north boundary of 
said grant of said township; thence south 81 degrees 30 minutes east, 
2,316.42 feet along the boundary of said grant to a point on the north 
boundary of said t, which point lies north 81 degrees 30 minutes 
west, approximately 150 feet from the 714-mile corner of said grant; 
consisting of 7,461.34 acres, more or less: Provided, however, That 
the tract of land described in this section shall not be included within 
the Cibola National Forest until the Secretary of Agriculture deter- 
mines that the City of see Sie ny New Mexico, has acquired a tract 
of land containing approximately 640 acres located immediately to 
the west of such tract for open space or city park use. 

Src, 2. For the purposes of section 7 of the Act of September 3 
1964 Me Stat. 903, as amended; 16 U.S.C. 4601-9) the boun 0 
the Cibola National Forest, as modified by section 1 of this Act, shall 
be treated as if it were the boundary of that Forest on January 1, 1965. 
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Src. 3. (a) Subject to valid existing rights, lands owned by the 
United States in the tracts of land described in section 1 are hereby 
added to the Cibola National Forest and shall be administered in 
accordance with the laws, rules, and regulations applicable to the 
National Forest System. 

(b) Land acquired by the Secretary of the Interior within the bound- 
aries of Cibola National Forest as extended by this Act shall be trans- 
ferred to the Secretary of Agriculture, shall be added to the Cibola 
National Forest, and shall be administered in accordance with the laws, 
rules, and re lations a plicable to the National Forest System. 

Src. 4. Effective October 1, 1979, there are authorized to be appro- 
priated not more than $12, 000, 000 from the Land and Water Conserva- 
tion Fund for the uisition of lands added to the Cibola National 
Forest by section 1 of this Act. 


Approved November 8, 1978. 


LEGISLATIVE HISTORY: 
HOUSE REPORT No. 95-1668 accompanying H.R. 10679 (Comm. on Interior and 
Insular Affairs) 


SENATE REPORT No. 95-516 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Oct. 28, considered and passed Senate. 
Vol. 124 (1978): Oct. 3, H.R. 10679 considered and passed House; passage 
vacated, and S. 553, amended, in lieu. 
Oct. 13, Senate concurred in House ecnciadinntiit with an 
amendment. 
Oct. 15, House concurred in Senate amendment. 
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Public Law 95-615 
95th Congress 
An Act 


To change the tax treatment of income earned abroad by United States citizens 
and residents, and for other purposes. 


Be it enacted by the Senate and ecipisant 4 Representatives of the 
United States of America in Congress assembled, 
SECTION 1. SHORT TITLE. 


Py Act may be cited as the “Tax Treatment Extension Act of 
1 A 


SEC. 2. COMMUTING EXPENSES. 

With respect to transportation costs paid or incurred after Decem- 
ber 31, 1976, and before April 30, 1978, the application of sections 
62, 162, and 262 and of chapters 21, 23, and 24 of the Internal Revenue 
Code of 1954 to transportation e: ses in traveling between a tax- 
payer’s residence and place of work shall be determined— 

(1) without regard to Revenue Ruling 76-453 (and without 
regard to any other regulation, woe decision reaching the 
same result as, or a result similar to, the result set forth in such 
Revenue gee ;and 

(2) with regard to the rules in effect before Revenue 
Ruling 76-453. 


SEC, 3. FRINGE BENEFITS, 

No regulations shall be issued in final form on or after October 1, 
1977, and before July 1, 1978, providing for the inclusion of any 
fringe benefit in gross income by reason of section 61 of the Internal 
Revenue Code of 1954. 


SEC, 4. CHANGES IN TREATMENT OF INCOME EARNED ABROAD. 

(a) In Generat.—Subsection (d) of section 1011 of the Tax Reform 
Act of 1976 is amended by striking out “December 31, 1976” and insert- 
ing in lieu thereof “December 31, 1977”. 

(b) TransrrionaL Rute—If for any taxable year beginning in 


(1) an individual is entitled to the benefits of section 911 of the 
Internal Revenue Code of 1954, and 
(2) such individual chooses to take to any extent the benefits 
of section 901 of such Code. 
then such individual shall be treated for such taxable year as an indi- 
vidual for whom an unused zero bracket amount computation is pro- 
vided by section 63(e) of such Code. 


SEC. 5. SALARY REDUCTION PENSION PLANS, CASH AND DEFERRED 
PROFIT-SHARING PLANS, AND CAFETERIA PLANS. 
Section 2006 of the Employee Retirement Income Security Act of 
1974 is amended— 
(1) by striking out “January 1, 1978” each place it appears and 
inserting in lieu thereof “January 1, 1980” aid 
(2) by striking out “December 31, 1977” in subsection (d) and 
inserting in lieu thereof “December 31, 1979”. 
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SEC. 6. APPLICATION OF SECTION 117 TO CERTAIN EDUCATION PRO- 
GRAMS FOR MEMBERS OF THE UNIFORMED SERVICES. 

Subsection (c) of section 4 of the Act entitled “An Act to suspend 
until the close of June 30, 1975, the duty on certain carboxmethy]l 
cellulose salts, and for other purposes”, approved October 26, 1974 
(Public Law 93-483), is amended to read as follows: 

“(¢) Errecrive Date.—The provisions of this section shall apply 
with respect to amounts received during calendar years 1973, 1974, 
and 1975, and, in the case of a member of a uniformed service receiving 
training after 1975 and before 1979 in programs described in sub- 
ee (a), with respect to amounts received after 1975 and before 
1983. 


SEC. 7. EXTENSION OF 5-YEAR AMORTIZATION FOR LOW-INCOME 
HOUSING. 

(a) In Generat.—Subsection (k) of section 167 of the Internal 
Revenue Code of 1954 (relating to depreciation of expenditures to 
rehabilitate low-income rental housing) is amended by striking out 
“January 1, 1978” each place it appears and inserting in lieu thereof 
“January 1, 1979”. 

(b) TecuntcaL AMENDMENT.—Subsection (b) of section 203 of the 
Tax Reform Act of 1976 is amended by striking out “, and before 
January 1, 1978, and expenditures made pursuant to a binding contract 
entered into before January 1, 1978”. . 


SEC. 8, RULES FOR CARRYOVERS WHERE LOSS CORPORATIONS ARE 
ACQUIRED (SECTIONS 382 AND 383 OF THE INTERNAL 
REVENUE CODE OF 1954). 

Paragraphs (2) and (3) of section 806(g) of the Tax Reform Act 
of 1976 (relating to effective dates for the amendments to sections 
382 and 383 of the Code) are amended by striking out “1978” each 
place it appears and inserting in lieu thereof “1980”. 


SEC. 201. SHORT TITLE, ETC. 

(a) Suorr Trrte.—This Act may be cited as the “Foreign Earned 
Income Act of 1978”. 

(b) AMENDMENTS or 1954 Cope.—Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1954. 


SEC. 202. INCOME EARNED BY INDIVIDUALS IN CERTAIN CAMPS. 

(a) Sxcrion 911 Exctuston.—Subsection (a) of section 911 (relat- 
ing to earned income from sources without the United States) is 
amended to read as follows: 

“(a) Generac Rure.—In the case of an individual described in 
section 913(a) who, because of his employment, resides in a camp 
located in a hardship area, the following items shall not be included 
in gross income and shall be exempt from taxation under this subtitle: 

“(1) Bona FIDE RESIDENT OF FOREIGN counTRY.—If such indi- 
vidual is described in section 913(a) (1), amounts received from 
sources within a foreign country or countries a amounts 
paid by the United States or any agency thereof) which consti- 
tute earned income attributable to services performed during the 
period of bona fide residence. The amount excluded under this 
paragraph for any taxable year shall be computed by applying 
the special rules contained in subsection (c). 
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(2) PRESENCE IN FOREIGN COUNTRY FOR 17 MONTHS.—If such 
individual is described in section 913(a) (2), amounts received 
from sources within qualified foreign countries — amounts 
paid by the United States or any agency thereof) which consti- 
tute earned income attributable to services performed du the 

18-month period. The amount excluded under this paragraph for 

any taxable year shall be computed by applying the Sorat rules 

contained in subsection (c). 
An individual shall not be allowed as a deduction from his gross 
income or as a credit against the tax imposed by this chapter any 
credit for the amount of taxes paid or accrued to a foreign country 
or possession of the United States, to the extent that such deduction 
or credit is properly allocable to or chargeable against amounts 
excluded from gross income under this situectiies. other than the 
deductions allowed by sections 217 (relating to moving expenses)”. 

(b) Lowrrations on Amount or Excriuston.—Paragraph (1) of 
section 911(c) (relating to special rules) is sinended to read as 
follows: 

(1) LorraTIons ON AMOUNT OF EXCLUSION.— 

“(A) In aenerat.—The amount excluded from the gross 
income of an individual under subsection (a) for any tax- 
able year shall not exceed an amount which shall be com- 

uted on a daily basis at an annual rate of $20,000 for days 

—- which he resides in a camp. 

“(B) Camp.—For purposes of this section, an individual 
shall not be considered to reside in a camp because of his 
employment unless the camp constitutes substandard lodging 
which is— 

“(i) provided by or on behalf of the employer for the 
convenience of the employer because the place at which 
such individual renders services is in a remote area where 
satisfactory housing is not available on the open market 

“(ii) located, as near as practicable, in the vicinity of 
the place at which such individual renders services, and 

“(jii) furnished in a common area i enclave) which 
is not available to the public and which normally accom- 
modates 10 or more employees. 

“(C) Harpsuip area.—F or purposes of this section, the 
yh ad area’ has the same meaning as in section 

(c) Bustness Premises or THE Empiorer.—Subsection (c) of sec- 
tion 911 (relating to special rules) is amended by inserting after para- 
graph (6) the following new paragraph : 

“(7) BusrmNess PREMISES OF THE EMPLOYER.—In the case of an 
individual residing in a camp who elects the exclusion provided 
in this section for a taxable year, the camp shall be considered 
to be part of the business premises of the employer for purposes 
of section 119 for such taxable year.” 

(d) Secrion Nor To Appry.— 

(1) Ty cenerat.—Section 911 is amended by striking out sub- 
sections (d) and (e) and inserting in lieu thereof the following 
new subsection : 

“(d) Srcrion Nor To Avrty.—aAn individual entitled to the benefits 
of this section for a taxable year may elect, in such manner and at 
such time as shall be prescri by the Secretary, not to have the 
provisions of this section apply for the taxable year.” 
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26 USC 217. 


26 USC 911. 


Post, p. 3100. 


26 USC 911. 


26 USC 119. 
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26 USC 911. (2) ConrorMine AMENDMENT.—Subsection (f) of section 911 
(relating to cross references) is redesignated as subsection (e). 
(e) Removat or ReQuireMENT As TO Pace or Recerpr.—Paragraph 
(8) of section 911(c) (relating to requirement as to place of receipt) 
is hereby repealed. 
(f) Crertcan AmENDMENTS.— 
, if 1) The section heading for section 911 is amended to read as 
ollows: 


“SEC. 911, INCOME EARNED BY INDIVIDUALS IN CERTAIN CAMPS.” 

(2) The table of sections for subpart B of part III of sub- 

chapter N of chapter 1 is amended by striking out the item 

relating to section 911 and inserting in lieu thereof the following: 

“See. 911. Income earned by individuals in certain camps.” 

(3) The heading of subpart B of part III of subchapter N 

26 USC 911. of chapter 1 is amended by striking out “Citizens” and inserting 
in lieu thereof “Citizens or Residents”. 

(4) The table of subparts for part III of subchapter N of 


26 USC 901. chapter 1 is amended by striking out “citizens” in the item relat- 

ing to subpart B and inserting in lieu thereof “citizens or residents”, 
26 USC 43, (5) Sections 43(c)(1)(B), 1302(b) (2) (A) (i), 1304(b) (1), 
1302, 1304, 1402 (a) (8), 6012(c), and 6091(b) (1) (B) (iti) are each amended 
1402, 6012, by striking out “relating to earned income from sources without 
6091. the United States” and inserting in lieu thereof “relating to 


income earned by employees in certain camps”. 


SEC. 203. DEDUCTION FOR CERTAIN EXPENSES OF LIVING ABROAD. 
(a) Axtowance or Depuction.—Subpart B of part III of sub- 
26 USC 911. chapter N of chapter 1 (relating to earned income of citizens and 
residents of United States) is amended by adding at the end thereof 
the following new section: 


26 USC 913. “SEC. 913, DEDUCTION FOR CERTAIN EXPENSES OF LIVING ABROAD. 
_ “(a) Avtowance or Depuction.—In the case of an individual who 
is— 


? Bona FIDE RESIDENT OF FOREIGN CouNTRY.—<A citizen of 
the United States and who establishes to the satisfaction of the 
Secretary that he has been a bona fide resident of a foreign coun- 
try or countries for an uninterrupted period which includes an 
entire taxable year, or 
“(2) PRESENCE IN FOREIGN COUNTRY FOR 17 MONTHS.—A citi- 
zen or resident of the United States and who during any period 
of 18 consecutive months is present in a a country or coun- 
tries during at least 510 full days in such peri 
there shall be allowed as a deduction for such taxable year or for any 
taxable year which contains part of such period, the sum of the 
amounts set forth in subsection (b). 
“(b) Amounts.—The amounts referred to in this subsection are: 
“(1) The qualified cost-of-living differential. 
“(2) The qualified housing expenses. 
“(3) The qualified schooling expenses. 
“(4) The qualified home leave travel expenses. 
“(5) The qualified hardship area deduction. 
“(¢) Depucrion Nor To Exceep Ner Foreign Source Earnep 
COME.— 
“(1) In generat.—The deduction allowed by subsection (a) 
to any individual for the taxable year shall not exceed— 
“(A) such individual’s earned income from sources out- 
side the United States for the portion of the taxable year in 
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which such individual’s tax home is in a foreign country, 
reduced by 
“(B) the sum of— 
“(i) any earned income referred to in subparagraph 
(A) which is excluded from gross income under section 
119, and 26 USC 119. 
“(ii) the allocable deductions. 
(2) ALLOCABLE DEDUCTIONS DEFINED.—For purposes of para- 
raph (1) (B) (ii), the term ‘allocable deductions’ means the 
Cledeusinns properly allocable to or chargeable against the earned 
income refe to in paragraph (1) (A), ohn than the deduc- 
tion allowed by this section. 
“(d) Quauirrmp Cost-or-Livine DirFeRENTIAL.— 

(1) In cenerat.—For purposes of this section, the term ‘quali- 
fied cost-of-living differential’ means a reasonable amount deter- 
mined under tables (or under another egy prescribed by the 
Secretary establishing the amount (if any which the gen- 
eral cost of living in the —— place in which the individual’s 
tax home is located exceeds the general cost of living for the 
metropolitan area in the continental United States (excluding 
Alaska) having the highest general cost of living. The tables (or 
other methods) so prescribed shall be revised at least once during 
each calendar year. 

“(2) SpectaL ruLEs.—For purposes of paragraph (1)— 

(A) CompuraTION ON DAILY BAsiIs.—The differential shall 
be computed on a daily basis for the period during which 
the individual’s tax home is in a foreign country. 

“(B) DurrerENTIAL TO BE BASED ON DAILY LIVING EXPENSES,— 
An individual’s cost-of-living differential shall be determined 
by reference to reasonable daily living expenses (excluding 
housing and schooling expenses). 

“(C) Basts or compartson.—The differential prescribed for 
any foreign place— 

“() shall vary Pip at on the composition of the 
family (spouse and dependents) residing with the indi- 
vidual (or at a qualified second household), and 

(ii) shall reflect the costs of living of a family whose 
income is equal to the salary of an employee of the 
United States who is compensated at a rate equal to the 
annual rate paid for step 1 of grade GS-14. 5 USC 5332 note. 

“(D) SraTre DEPARTMENT’S INDEX MAY BE TAKEN INTO 
account.—The Secretary, in determining the qualified cost- 
of-living differential for any foreign place, may take into 
account the Department of State’s Local Index of Living 
Costs Abroad as it relates to such place. 

“() No DIFFERENTIAL FOR PERIODS DURING WHICH INDIVID- 
UAL IS ELIGIBLE UNDER SECTION 119.—Except as provided in 
subsection (i) (1) (A) (ii) an individual shall not be entitled 
to any qualified cost-of-living differential for any period for 
which such individual’s meals and lodging are excluded from 
gross income under section 119. 

“(e) Quatimmp Hovusine Exrenses.— 

“(1) In cenrrat.—For purposes of this section, the term ‘quali- 
fied housing expenses’ means the excess of— 

(A) the individual’s housing expenses, over 

“(B) the individual’s base housing amount. 
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“(2) Housing ExPENSsES.— 

“(A) In ceneraL.—For purposes of paragraph (1), the 
term ‘housing expenses’ means the reasonable expenses paid 
or incurred during the taxable year by or on behalf of the 
individual for housing for the individual (and, if they reside 
with him, for his spouse and dependents) in a foreign country. 
Such term— 

(i) except as provided in clause (ii), includes expenses 
attributable to the housing (such as utilities and insur- 
ance), and 

“(1i) does not include interest and taxes of the kind 
deductible under section 163 or 164 or any amount allow- 

26 USC 163, able as a deduction under section 216(a). 

164, 216. “(B) Portion wHICH IS LAVISH OR EXTRAVAGANT NOT 
ALLOWED.—F'or purposes of subparagraph (A), housing 
expenses shall not be treated as reasonable to the extent such 
expenses are lavish or extravagant under the circumstances. 

“(3) Bask HousiInc amount.—For purposes of paragraph 

“(A) In cenerat.—The term ‘base housing amount’ means 
20 percent of the excess of — 

“(i) the individual’s earned income (reduced by the 
deductions properly allocable to or chargeable against 
such earned income (other than the deduction allowed 
by this section) ), over 

“(ii) the sum of— 

“(T) the housing expenses taken into account 
under paragraph (1)(A) of this subsection, 

“(II) the qualified cost-of-living differential, 

“(TIT) the qualified school expenses, 

a the qualified home leave travel expenses, 


an 
“(V) the qualified hardship area deduction. 
“*(B) Bask HOUSING AMOUNT TO BE ZERO IN CERTAIN CASES.— 
If, because of adverse living conditions, the individual main- 
tains a household for his spouse and dependents at a foreign 
lace other than his tax home which is in addition to the 
ousehold he maintains as his tax home, and if his tax home 
is in a hardship area as defined in subsection (h), the base 
housing amount for the household maintained at his tax home 
shall be zero. 

(4) Pertops TAKEN INTO ACCOUNT.— 
5 oe GENERAL.—The expenses taken into account under 
oe su — co bh od in Asc which are attributable to 

ousing during peri ‘or which— 
A i) the Vndividual’s tax home is in a foreign country, 

an 
“ (ii) = as provided in subsection (i) (1) (B) (iii). 
the value of the individual’s housing is not excluded 
26 USC 119. under section 119. 

(B) DererMINATION OF BASE HOUSING AMOUNT.—The base 
housing amount shall be determined for the periods referred 
to in subparagraph (A) (as modified by subsection (i) (1) 


B) (iii) ). 

«Sou ONE HOUSE PER PERIOD.—If, but for this paragraph, 
housing expenses for any individual would be taken into account 
under paragraph (2) of subsection (b) with respect to more than 
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one abode for any period, only housing ex s with respect to 
that abode whic beats the closest relationship to the individual’s 
tax home shall be taken into account under su 
such period. 

“(f) Quauiriep ScHootine ExPensEs.— : . 

“(1) Iw generaL.—For purposes of this section, the term ‘quali- 
fied schooling e ses’ means the reasonable schooling expenses 
paid or pepo by or on behalf of the individual during the 
taxable year for the education of each dependent of the indi- 
vidual at the elementary or secondary level. For purposes of 
the preceding sentence, the elementary or secondary level means 
education which is the equivalent of education from the kinder- 
garten through the 12th grade in a United States-type school. 

a ( ) Expenses INCLUDED.—For — of persgrap (1), the 

rm ‘schooling expenses’ means the cost of tuition, fees, books, 
and local transportation and of other expenses required by the 
school. Except as provided in paragraph (3), such term does not 
include expenses of room and board or expenses of transporta- 
tion other than local transportation. 

(3) Room, BOARD, AND TRAVEL ALLOWED IN CERTAIN cases.—If 
an adequate United States-type school is not available within a 
reasonable commuting distance of the individual’s tax home, the 
expenses of room and board of the dependent and the expenses 
of the transportation of the dependent each school year between 
sags ios home and the location of the school shall be treated as 

00 i 

“(4) MINATION OF REASONABLE EXPENSES.—If— 

“(A) there is an adequate United States-type school avail- 
able within a reasonable commuting distance of the individ- 
ual’s tax home, and 

“(B) the dependent attends a school other than the school 
referred to in subparagraph (A), 

then the amount taken into account eodee peseeeh (2) shall 
not exceed the a, ate amount which would be charged for the 
period by the school referred to in subparagraph (A). 

*(5) OD TAKEN INTO AccouNT.—An amount shall be taken 
into account as a qualified schooling expense only if it is attrib- 
utable to education for a period during which the individual’s 
tax home is in a foreign country. 

“(o) Quatirrep Home Leave Traver Exrenses.— 

“(1) In GeneraL.—For purposes of this section, the term ‘quali- 
fied home leave travel expenses’ means the reasonable amounts 
paid or incurred by or on behalf of an individual for the trans- 
poreahien of such individual, his spouse, and each dependent 

rom the location of the individual’s tax home outside the United 
States to— 

“(A) the individual’s present (or, if none, most recent) 
principal residence in the United States, or 

“(By 1 i (A) does not apply to the individ- 
ual, the nearest port of entry in the continental United States 
(excluding Alaska) 

and return. 

“(2) ONE TRIP PER 12-MONTH PERIOD ABROAD.—Amounts may be 
taken into account under paragraph (4) of subsection (b) only 
with respect to one round trip per person for each continuous 
period of 12 months for which the individual’s tax home is in 
a foreign country. 


paragraph (2) for 
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26 USC 119. 
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“(h) Quatrerep Harpsure Area Depucrion.— 

“(1) In cenrrat.—For purposes of this section, the term ‘quali- 
fied hardship area deduction’ means an amount computed on a 
daily basis at an annual rate of $5,000 for days during which the 
individual’s tax home is in a hardship area. 

“(2) HarpsHiP AREA DEFINED.—Ior purposes of this section, the 
term ‘hardship area’ means any foreign place designated by the 
Secretary of State as a hardship post where extraordinarily dif- 
ficult living conditions, notably unhealthful conditions, or exces- 
sive physical hardships exist and for which a post differential of 
15 percent or more— 

“(A) is provided under section 5925 of title 5, United 
States Code, or 

“(B) would be so provided if officers and employees of 
the Government of the United States were present at that 


place. 

“(i) Spectan Rures Wuere Inpivinvan Maryrarms Separate 
HovsrHorp ror Srouss AND DereNDENTs Because or Apverse Livrne 
Conprtions ar Tax Home.— 

“(1) Iw generau.—For any period during which an individual 
maintains a qualified second household— 
(A) QUALIFIED COST-OF-LIVING DIFFERENTIAL.— 

“(1) ALLOWANCE DETERMINED BY REFERENCE TO LOCA- 
TION OF QUALIFIED SECOND HOUSEHOLD.—Paragraph (1 
of subsection (d) shall be applied by substituting ‘the 
——— second household’ for ‘the individual’s tax 

ome’. 

“(ii) Disrecarp OF SECTION 119 RULE.—Subparagraph 
(E) of subsection (d) (?) shall not apply with respect 
to the spouse and dependents. 

“(B) QUALIFIED HOUSING EXPENSES.— 

“(i) EXPENSES WITH RESPECT TO QUALIFIED SECOND 
HOUSEHOLD TAKEN INTO AccoUNT.—For pues of sub- 
section (e), the expenses for housing of an individual’s 
spouse and dependents at the qualified second household. 

ll be treated as housing expenses if they would meet 
the requirements of subsection (e) (2) if the individual 
resided at such household. 

“(ii) SEPARATE APPLICATION OF SUBSECTION (e).—Sub- 
section (e) shall be applied separately with respect to the 
housing expenses for the qualified second household; 
except that, in determining the base housing amount, the 
housing expenses (if any) of the individual for housing 
at his tax home shall also be taken into account under sub- 
section (e) (3) (A) (ii). 

“(iii) CERTAIN RULES NoT TO appLy.—Paragraphs 
(4) (A) (ii) and (5) of subsection (e) shall not apply 
with t to housing expenses for the qualified second 

household. 

*(C) REQUIREMENT THAT SPOUSE AND DEPENDENTS RESIDE 
WITH INDIVIDUAL FOR PURPOSES OF SCHOOLING AND HOME 
LEAVE.— 

“(i) In oenerat.—The requirement of subsection 
(i) 3) that the dependent or spouse of the individual (as 

e case may be) reside with the individual at his tax 
home shall be treated as met if such — or dependent 
resides at the qualified second household. 
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“(ii) SuBsrrruTION OF HOUSEHOLD For TAX HOME.—In 
any case where clause (i) applies, paragraphs (3) and 
(4) of subsection (f), and paragraph (1) of subsection 
(g), shall be apphed with respect to amounts paid or 
incurred for the spouse or dependent by substituting the 

location of the qualified second household for the individ- 
ual’s tax home. 

“(2) DEFINITION OF QUALIFIED SECOND HOUSEHOLD.—For pur- 
poses of this section, the term ‘qualified second household’ means 
any household maintained in a foreign country by an individual 
for the spouse and dependents of such individual at a place other 
than the tax home of such individual because of adverse living 
conditions at the individual’s tax home. 

“(j) Orner Derrnirions anv Srecra Rures— 

“(1) Derinrrions.—For purposes of this section— 

“(A) Earnep r1ncome.—The term ‘earned income’ has the 
meaning given to such term by section 911(b) (determined 26 USC 911. 
with the rules set forth in paragraphs (2), (3), (4), and (5) 
of section 911(c)), except that such term does not include 
amounts paid by the United States or any agency thereof. 

“(B) Tax nome.—The term ‘tax home’ means, with respect 
to any individual, such individual’s home for purposes of 
section 162(a) (2) (relating to traveling expenses while away 26 USC 162. 
from home). An individual shall not be treated as having a 
tax home in a foreign country for any period for which his 
abode is within the United States. 

“(C) Resmence at Tax HoME.—A household or residence 
shall be treated as at the tax home of an individual if such 
household or residence is within a reasonable commuting 
distance of such tax home. 

& ADVERSE LIVING CONDITIONS.—The term ‘adverse liv- 
a Se rd means living conditions which are dangerous, 
unhealthful, or otherwise adverse. 

“(E) Unrrep states.—The term ‘United States’, when 
used in a geographical sense, includes the possessions of 
the United States and the areas set forth in paragraph (1) 
of section 638 and so much of paragraph (2) of section 638 26 USC 638. 
as relates to the possessions of the United States. 

“(2) LimrratTioN TO COACH OR ECONOMY FARE.—The amount 
taken into account under this section for any transportation by 
air shall not exceed the lowest coach or economy rate at the time 
of such transportation charged by a commercial airline for such 
transportation during the calendar month in which such trans- 
portation is furnished. If there is no such coach or economy 
rate or if the individual is required to use first-class transporta- 
tion because of a physical impairment, the preceding sentence 
shall be applied by substituting ‘first-class’ for ‘coach or economy’. 

“(3) REQUIREMENT THAT SPOUSE AND DEPENDENTS RESIDE WITH 
INDIVIDUAL FOR PURPOSES OF SCHOOLING AND HOME LEAVE.—Except 
as provided in subsection (i) @) (C) (i), amounts may be taken 
into account under subsection (f) with respect to any dependent 
of the individual, and under subsection (g) with respect to the 
— tg any age = the individual, only for 

e peri such spouse or dependent (as the may be 
reuies with the individual at his ins highs, : en PO 
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26 USC 151. 


26 USC 44A. 


26 USC 911. 


26 USC 62. 
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+ fe) Cerrars Dovste Benerirs Disattowep.—An individual shall 
not be allowed— 
“(1) as a deduction (other than the deduction under sec- 
tion 151), 
(2) as an exclusion, or 
“(3) as a credit under section 44A (relating to household and 
dependent care services) , 
any amount to the extent that such amount is taken into account 
under subsection (d), (e), (£), or (g). 

“(1) Apprication Wiru Section 911.—An individual shall not be 
allowed the deduction allowed by subsection (a) for any taxable year 
with respect to which he elects the exclusion provided in section 911. 

“(m) ULATIONS.— The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out the purposes of this 
section, including regulations providing rules— 

(1) for cases where a husband and wife each have earned 
income from sources outside the United States, and 
(2) for married individuals filing separate returns.”. 

(b) Depuction Attowep 1x Derermintna Apsustep Gross 
Income.—Section 62 (relating to definition of adjusted gross income) 
is amended by inserting after paragraph (13) the following new 
asia rk 

“(14) DeEpUCTION FOR CERTAIN EXPENSES OF LIVING ABROAD.— 

The deduction allowed by section 913.” 

(c) Crertca, AmMENDMENT.—The table of sections for subpart B of 
part III of subchapter N of chapter 1 is amended by adding at the 
end thereof the following: 


“Sec, 913, Deduction for certain expenses of living abroad.” 
SEC. 204. MOVING EXPENSES. 

(a) Srectan Rues ror Foreign Moves.—Section 217 (relating to 
moving expenses) is amended by redesignating subsection (h) as sub- 
section (j) and by inserting after subsection (g) the following new 
subsections: 

“(h) Spectra, Russ ror Foreran Moves.— 

“(1) Increase rn Lumitations.—In the case of a foreign move— 
“(A) subsection (b)(1)(D) shall be applied by substitut- 
ing ‘90 consecutive days’ for ‘30 consecutive days’, 
‘(B) subsection (b (3) (A) shall be applied by substitut- 
g ‘$4,500’ for ‘$1,500’ and by substituting 6, ’ for ‘$3,000’, 


an 
“(C) subsection (b) (3)(B) shall be applied as if the last 
sentence of such subsection read as follows: ‘In the case of 
a husband and wife filing separate returns, subparagraph 
(A) shall be applied by substituting “$2,250” for “$4,500”, 
and by substituting “$3,000” for “$6,000”, 

“(2) ALLOWANCE OF CERTAIN STORAGE FEES.—In the case of a 
foreign move, for purposes of this section, the moving expenses 
described in subsection (b)(1)(A) include the reasonable 
expenses— 

“(A) of moving household goods and personal effects to 
and from storage, and 

“(B) of storing such goods and effects for part or all of 
the period during which the new place of work continues to 
be the taxpayer’s principal place of work. 


in 


PUBLIC LAW 95-615—NOV. 8, 1978 92 STAT. 3107 


“(3) Forrrcn move.—For purposes of this subsection, the term 

‘foreign move’ means the commencement of work by the tax- 

ayer at a new principal place of work located outside the United 
tates 


“(4) UNITED STATES DEFINED.—For el of this subsection 
and subsection (i), the term ‘United States’ includes the posses- 
sions of the United States. 

“(j) AtLowAnce or Depuctions IN Case or Retirers or DecepENTs 

Wao Were Worxine Aproap.— : P : 

“(1) In cenerau.—In the case of any qualified retiree moving 
expenses or qualified survivor moving expenses— 

“(A) this section (other than subsection (h)) shall be 
applied with respect to such expenses as if they were incurred 
in connection with the commencement of work by the tax- 
payer as an employee at a new principal place of work located 
within the United States, and 

“(B) the limitations of subsection (c) (2) shall not apply. 

“(2) QUALIFIED RETIREE MOVING EXPENSES.—For purposes of 
paragraph (1), the term ‘qualified retiree moving expenses’ means 
any moving expenses— 

(A) which are incurred by an individual whose former 
principal place of work and former residence were outside the 
United States, and 

“(B) which are incurred for a move to a new residence 
in the United States in connection with the bona fide retire- 
ment of the individual. 

“(3) QUALIFIED SURVIVOR MOVING EXPENSES.—For purposes of 
paragraph (1), the term ‘qualified survivor moving expenses’ 
means moving expenses— 

“(A) which are paid or incurred by the spouse or an 
dependent of any decedent who (as of the time of his death 
had a principal place of work outside the United States, and 

“(B) which are incurred for a move which begins within 
6 months after the death of such decedent and which is to a 
residence in the United States from a former residence out- 
side the United States which (as of the time of the decedent’s 
death) was the residence of such decedent and the individual 
paying or incurring the expense.”. 

SEC. 205, MEALS OR LODGING FURNISHED TO EMPLOYEES UNDER 

CERTAIN CONDITIONS. 

Section 119 (relating to meals or lodging furnished for the con- 26 USC 119. 
venience of the employer) is amended— 

(1) by striking out “furnished to him by his employer for the 
convenience of the employer” and inserting in lieu thereof “fur- 
nished to him, his spouse, or any of his dependents by or on behalf 
of his employer for the convenience of the employer”, and 

(2) by striking out “There shall” and inserting in lieu thereof 
“(a) Mears anp Loperne Furnisnep ro Emp.oyrr, His Spouse, 
AND His DEPENDENTS, Pursuant To EmpLoyment.—There shall”. 

SEC. 206. SUSPENSION OF RUNNING OF THE PERIOD UNDER SECTION 

1034 FOR PURCHASING A NEW PRINCIPAL RESIDENCE. 26 USC 1034. 

Section 1034 (relating to sale or exchange of residence) is amended 
by redesignating subsection (k) as subsection (1) and by inserting 
after subsection (j) the following new subsection : 
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26 USC 3401. 


Ante, p. 3100. 
26 USC 6091. 


26 USC 912. 
26 USC 6011. 


Report to 
congressional 
committees. 

26 USC 911 note. 


26 USC 911, 
912, 913. 
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“(k) Inpivipuan Wuose Tax Home Is Ovrsipe tHe UNITED 
Srares—The running of any period of time specified in subsection {°} 
or Lo than the 18 months referred to in subsection (c) (4) 
shall be suspended during any time that the taxpayer (or his spouse if 
the old residence and the new residence are each used by the taxpayer 
and his spouse as their principal residence) has a tax home (as defined 
in section 913(}) ®) (B)) outside the United States after the date of 
the sale of the old residence; except that any such period of time as 
so suspended shall not extend beyond the date 4 years after the date 
of the sale of the old residence.” 

SEC. 207. MISCELLANEOUS AMENDMENTS. 

(a) Wace Wrrnnorpine.—Subsection (a) of section 3401 (definin 

wages) is amended by striking out the period at the end of paragrap 
17) and inserting in lieu thereof “; or” and by adding at the end 
ereof the following new paragraph: 

“(18) to or on behalf of an employes if (and to the extent 
that) at the time of the payment of such remuneration it is rea- 
sonable to believe that a corresponding deduction is allowable 
under section 913 (relating to deduction for certain expenses of 
living abroad) .” 

(b) Puace ror Fiane Retrurns.—Clause (iii) of section 6091(b) 
(1)(B) (relating to place for filing tax returns) is amended by 
inserting “section 913 (relating to deduction for certain expenses of 
living abroad) ,” before “section 931”. 

(c) Aurnorrry To Require InrormaTion Concernina SEcTIoN 
912 AtLowances.—Section 6011 (relating to general requirement of 
return, statement, or list) is amended by redesignating subsection 
(d) as subsection (e) and by inserting after subsection (¢) the fol- 
lowing new subsection : 

“(d) Auruorrry To Require Inrormation Concerntne SECTION 
912 Atitowances.—The Secretary may by regulations require any 
individual who receives allowances which are excluded from gross 
income under section 912 for any taxable year to include on his 
return of the taxes imposed by subtitle A for such taxable year such 
information with respect to the amount and type of such allowances 
as the Secretary determines to be appropriate.” 


SEC. 208, REPORTS BY SECRETARY. 

(a) GeneraL Rute.—As soon as practicable after the close of the 
calendar year 1979 and after the close of each second calendar year 
thereafter, the Secretary of the Treasury shall transmit a report to 
the Committee on Ways and Means of the House of Representatives 
and to the Committee on Finance of the Senate setting forth with 
respect to the preceding 2 calendar years— 

(1) the number, country of residence, and other pertinent char- 
acteristics of persons claiming the benefits of sections 911, 912, 
and 913 of the Internal Revenue Code of 1954, 

(?) the revenue cost and economic effects of the provisions of 
such sections 911, 912, and 913, and 

(3) a detailed description of the manner in which the provisions 
of such sections 911, 912, and 913 have been administered during 
the preceding 2 calendar years. 

(b) Inrormarion From Frveran Acencres.—Each agency of the 
Federal Government which pays allowances excludable from gross 
income under section 912 of i Code shall furnish to the Secretary 
of the Treasury such information as he determines to be necessary 
to carry out his responsibility under subsection (a). 
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SEC. 209, EFFECTIVE DATES. 
(a) Genera, Rute.—Except as provided in subsections (b) and 
(c) the amendments made by this title shall apply to taxable years 
inning after December 31, 1977. ; 

b) Wace Wirnuotpine.—The amendment made by section 207 (a) 
shall apply to remuneration paid after the date of the enactment 
of this Act. 

(c) Execrion or Prior Law.— 

(1) A taxpayer may elect not to have the amendments made by 
this title apply with respect to any taxable year beginning after 
December 31, 1977, and before January 1, 1979. 

(2) An election under this subsection shall be filed with a tax- 
payer’s timely filed return for the first taxable year beginni 
after December 31, 1977. 


SEC. 210. APPLICATION OF TITLE I. 

(a) In Generat.—Title I of this Act (other than sections 4 and 5 
thereof) shall cease to have effect on the day after the date of the 
enactment of this Act. 

(b) Srectan Rute ror Secrion 5.—Section 5 of this Act shall not 
apply with respect to any type of plan for any period for which 
rules for that type of plan are provided by the Revenue Act of 1978. 


Approved November 8, 1978. 
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Public Law 95-616 

95th Congress 
An Act 

To improve the administration of fish and wildlife programs, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Fish and Wildlife Improvement Act of 1978”. 


SEC. 2. FISH AND WILDLIFE COOPERATIVE UNITS ASSISTANCE. 
The first section of the Act of September 2, 1960 (74 Stat. 783; 16 
U.S.C. 758a) is amended— 
(1) by striking out “technical perenne and inserting in lieu 
thereof “scientific personne!” ; an 
(2) by inserting immediately after “respective units,” the 
following: “to the provision of assistance (including reasonable 
financial compensation) for the work of researchers on fish and 
wildlife ecology and resource management projects funded under 
this subsection”. 


SEC. 3. ENFORCEMENT AUTHORITY FOR THE PROTECTION OF FISH 
AND WILDLIFE RESOURCES. 

(a) Law Enrorcement Tratnrve Procram.—(1) In order to pro- 
vide for and encourage training, research, and development for the 
purpose of improving fish and wildlife law enforcement and develop- 
ing new methods for the prevention, detection, and reduction of vio- 
lation of fish and wildlife laws, and the apprehension of violators of 
such laws, the Secretary of the Interior and the Secretary of 
Commerce may each— 

(A) establish and conduct national training programs to pro- 
vide, at the request of any State, training for State fish and 
wildlife law enforcement personnel ; 

(B) develop new or improved approaches, techniques, systems, 
equipment, and service to improve and strengthen fish and wild- 
life law enforcement ; and 

(C) assist in conducting, at the request of any appropriate State 
official, local or regional training programs for the training of 
State fish and wildlife law enforcement personnel. 

Such training programs shall be conducted to the maximum extent 
practicable through established programs. 

(2) There are authorized to be appropriated beginning with fiscal 
year 1980 such funds as may be necessary to carry out the purposes of 
subsection (b), and the Secretary of the Interior and the Secretary of 
Commerce may each require reimbursement from the States for 
expenditures made pursuant to subsections (b)(1) (A) and (C). 

(b) Law Enrorcement Cooperative AGREEMENT.—Notwithstand- 
ing any other provision of law, the Secretary of the Interior and the 
Secretary of Commerce may each utilize by arent, with or with- 
out reimbursement, the personnel, services and facilities of any other 
Federal or State agency to the extent he deems it necessary and 
appropriate for effective enforcement of any Federal or State laws on 
lands, waters, or interests therein under his jurisdiction which are 
administered or managed for fish and wildlife purposes and for 
enforcement of any laws administered by him relating to fish and 


PUBLIC LAW 95-616—NOV. 8, 1978 


wildlife. Persons so designated by either Secretary, who are not 
employees of another Federal agency— 

(1) shall not be deemed a Federal employee and shall not be 
subject to the provisions of law relating to Federal employment, 
including those relating to hours of work, competitive examina- 
tion, rates of compensation, and Federal employee benefits, but 
may be considered eligible for compensation for work injuries 
pis subchapter III of chapter 81 of title 5, United States @; 

(2) shall be considered to be investigative or law enforcement 
officers of the United States for the purposes of the tort claim pro- 
visions of title 28, United States Code: : 

(3) may, to the extent specified by either Secretary, search, seize, 
arrest, and exercise any other law enforcement functions or 
authorities under Federal laws peleting to fish and wildlife, where 
such authorities are made applicable by this or any other law to 
employees, officers, or other persons designated or employed by 
either Secretary; and 

(4) shall be considered to be officers or employees of the Depart- 
ment of the Interior or the Department of Commerce, as the case 
may be, within the meaning of sections 111 and 1114 of title 18, 
United States Code. 

(c) Disrosan or ABANDONED OR Forrerreo Property.—Notwith- 
standing any other provision of law, all fish, wildlife, plants, or any 
other items abandoned or forfeited to the United States under any 
laws administered by the Secretary of the Interior or the Secretary of 
Commerce relating to fish, wildlife, or plants, shall be disposed of by 
either Secretary in such a manner as he deems appropriate (including, 
but not limited to, loan, gift, sale, or destruction). 

(d) Drscuarmer.—Nothing in this section shall be construed to 
invalidate any law enforcement agreement or delegation made by the 
Secretary of the Interior or the Secretary of Commerce with respect to 
fish and wildlife matters prior to the date of enactment of this Act. 

(ec) Rerucr Recreation Act.—Section 4 of the Act of September 28, 
1962 (76 Stat. 654, 16 U.S.C. 460k-3), is amended by adding at the 
end thereof the following new sentence: “The provisions of this Act 
and any such regulation shall be enforced by any officer or employee 
of the United States Fish and Wildlife Service designated by the 
Secretary of the Interior.”. 

(f) Nationa, Witprire Rervce System Apmrnistration Actr.— 
The final sentence of section (4) (f) of the National Wildlife Refuge 
System Administration Act of 1966 (16 U.S.C. 668dd(f)) is amended 
to read as follows: “Any property, fish, bird, mammal, or other wild 
vertebrate or invertebrate animals or part or egg thereof seized with 
or without a search warrant shall be held by such person or by a 
United States marshal, and upon conviction, shall be forfeited to the 
vege States and disposed of by the Secretary, in accordance with 

aw.”, 

(g) Bear River Micratory Bro Reruge.—sSection 6(b) of the 
Act of April 28, 1928 (45 Stat. 449; 16 U.S.C. 690e) is amended by 
striking at the end thereof the term “and disposed of as directed 
by the court having jurisdiction.” and inserting in lieu thereof the 
term “and disposed of as directed by the Secretary of the Interior, 
in accordance with law.”. 

(h) Micratory Birp Treaty Acr.—( 7 The final sentence of section 
5 of the Migratory Bird Treaty Act (16 U.S.C. 706) is amended 
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to read as follows: “All birds, or parts, nests, or eggs thereof, cap- 
tured, killed, taken, sold or offered for sale, bartered or offered for 
barter, purchased, shipped, transported, carried, imported, exported, or 
possessed contrary to the provisions of this Act or of any regulation 
prescribed thereunder shall, when found, be seized and, upon convic- 
tion of the offender or upon judgment of a court of the United States 
that the same were captured, killed, taken, sold or offered for sale, 
bartered or offered for barter, purchased, shipped, transported, car- 
ried, imported, exported, or possessed contrary to the provisions of 
this Act or of any regulation prescribed thereunder, shall be for- 
feited to the United States and disposed of by the Secretary of the 
Interior in such manner as he deems appropriate.”. 

(2) In accordance with the various migratory bird treaties and 
conventions with Canada, Japan, Mexico, and the Union of Soviet 
Socialist Republics, the Secretary of the Interior is authorized to issue 
such regulations as -_ be necessary to assure that the taking of migra- 
tory birds and the collection of their eggs, by the indigenous inhabi- 
tants of the State of Alaska, shall be permitted for their own nutritional 
and other essential needs, as determined by the Secretary of the Inte- 
rior, during seasons established so as to provide for the preservation 
and maintenance of stocks of migratory birds. 

(3) The Secretary of the Interior is authorized to issue such regu- 
lations as may be necessary to implement the provisions of the conven- 
tion between the United States and Great Britain for the protection 
of migratory birds concluded August 16, 1916, the convention between 
the United States and the United Mexican States for the protection 
of migratory birds and game mammals concluded February 7, 1936 
the convention between the United States and the Government o 
Japan for the protection of migratory birds in danger of extinction, 
and their environment concluded March 4, 1972, and the convention 
between the United States and the Union of Soviet Socialist Republics 
for the conservation of migratory birds and their environment con- 
cluded November 19, 1976. 

(i) Micrarory Brp Huntrne anp Conservation Stamp Act.— 
The final sentence of section 6 of the Act of March 16, 1934 (48 Stat. 
452, 16 U.S.C. 718f) is amended to read as follows: “Any bird or part 
thereof taken or possessed contrary to this Act shall, when suised, be 
ar AN of by the Secretary in accordance with law.”. 

j) Trrtz 18.—(1) Section 3112 of title 18, United States Code, is 
amended by striking out “court” and inserting in lieu thereof 
“Secretary”. 

(2) Section 1114 of such title 18 is amended by inserting imme- 
diately before “or of the Department of Labor” the following: “, the 
Department of Commerce,”. 


SEC. 4, FISH AND WILDLIFE ACT OF 1956. 
Section 7 of the Fish and Wildlife Act of 1956 (16 U.S.C. 742f) 
is amended— 

(1) by striking out paragraphs (4) and (5), and inserting in 
lieu thereof the following: 

“(4) take such steps as may be required for the development, 
advancement, management, conservation, and protection of fish 
and wildlife resources including, but not limited to, research, 
development of existing facilities, and acquisition by purchase or 
exchange of land and water, or interests therein.” ; 

2) by inserting “and” immediately after the semicolon at the 
end of paragraph (8) ; and 
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(8) by adding at the end thereof the following two new 
subsections : f 

rs (b) (1) In furtherance of the purposes of this Act, the Secretary 
of the Interior is authorized to accept any gifts, devises, or bequests 
of real and personal property, or proceeds therefrom, or interests 
therein, for the benefit of the United States Fish and Wildlife Serv- 
ice, in performing its activities and services. Such acceptance may be 
subject to the terms of any restrictive or affirmative covenant, or con- 
dition of servitude, if such terms are deemed by the Secretary to be 
in accordance with law and compatible with the purpose for which 
acceptance is sought. 

“Q2) Any gifts and bequests of money and proceeds from the sales 
of other property received as gifts or bequests pursuant to this sub- 
section shall be deposited in a separate account in the Treasury and 
shall be disbursed upon order of the Secretary for the benefit of pro- 
grams administered by the United States Fish and Wildlife Service. 

“(3) For the purpose of Federal income, estate, and gift taxes, prop- 
erty, or proceeds therefrom, or interests therein, accepted under this 
subsection shall be considered as a gift or bequest to the United States. 

“(¢)(1) The Secretary of the Interior and the Secretary of Com- 
merce may each recruit, train, and accept, without regard to the pro- 
visions of title 5, United States Code, the services of individuals 
without compensation as volunteers for, or in aid of prograt 
conducted by either Secretary through the United States Fish 
and Wildlife Service or the National Oceanic and Atmospheric 
Administration. 

(2) The Secretary of the Interior and the Secretary of Commerce 
are each authorized to provide for incidental expenses such as trans- 
portation, uniforms, lodging, and subsistence of such volunteers. 

““(3) Except as otherwise provided in this subsection, a volunteer 
shall not be ieee a Federal employee and shall not be subject to 
the provisions of law relating to Federal employment, including 
those relative to hours of work, rates of compensation, leave, unemploy- 
ment compensation, and Federal employee benefits. 

“(4) For the purpose of the tort claim provisions of title 28 of the 
United States Code, a volunteer under this subsection shall be consid- 
ered a Federal employee. 

“(5) For the purposes of subchapter I of chapter 81 of title 5 of the 
United States Code, relating to compensation to Federal employees for 
work injuries, volunteers under this subsection shall be deemed employ- 
ees of the United States within the meaning of the term ‘employees’ 
as defined in section 8101 of title 5, United States Code, and the pro- 
visions of that subchapter shall apply. 

“(6) There are authorized to appre riated to carry out this sub- 
section $100,000 for the Seeretary o the Eetarioe and $50,000 for the 
Pe of Commerce for each of the fiscal years 1980, 1981, and 
SEC. 5. MIGRATORY BIRD CONSERVATION ACT. 

(3 Section 5 of the Migratory Bird Conservation Act (16 U.S.C. 
715d) is amended to read as follows: 

“Sec. 5. The Secretary of the Interior may— 
“(1) purchase or rent such areas or interests therein as have 
been approved for purchase or rental by the Commission at the 
price or prices fixed by the Commission; and 
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hy acquire, by gift or devise, any area or interests therein; 
which he determines to be suitable for use as an inviolate sanctuary, or 
for any other management purpose, for migratory birds. The Secretary 
may pay, when deemed necessary by him and from moneys authorized 
to be appropriated for the purposes of this Act (A) the purchase or 
rental price of any such area or interest therein, and (B) the expenses 
incident to the location, examination, survey, and acquisition of title 
—— options) of any such area or interest therein. No lands 
acquired, held, or used by the United States for military purposes shall 
be subject to any provisions of this Act.”. 

(b) Section 10(a) of such Act (16 U.S.C. 715i(a)) is amended by 
striking out “Mexico and Canada” and inserting in lieu thereof 
“Mexico, Canada, Japan, and the Union of Soviet Socialist Republics”. 

(c) Section 11 of such Act (16 U.S.C. 715]) is amended by inserting 
“and the Migratory Bird Treaty Act (16 U.S.C. 703 et seq.)” after 
“this Act”, by striking out “and” after “(39 Stat. 1702)” and inserting 
in lieu thereof a comma, and by inserting immediately before the 
period at the end thereof a comma and the following: “the Conven- 
tion between the Government of the United States of America and 
the Government of Japan for the Protection of Migratory Birds and 
Birds in Danger of Extinction, and their Environment concluded 
March 4, 1972, and the Convention between the United States and the 
Union of Soviet Socialist Republics for the Conservation of Migra- 
tory Birds and their Environment concluded November 19, 1976”. 


SEC. 6, NATIONAL WILDLIFE REFUGE SYSTEM ADMINISTRATION ACT 
OF 1966. 

Section 4(d)(1)(A) of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd(d) (1) (A)) 1s amended 
by striking out “; and” at the end thereof and inserting in lieu thereof 
“unless the Secretary finds that the taking of any species of migratory 
game birds in more than 40 percent of such area would be beneficial to 
the species; and”. 


SEC. 7. MIGRATORY BIRD HUNTING AND CONSERVATION STAMP ACT. 
(a) Section 2 of the Migratory Bird Hunting and Conservation 
Stamp Act (16 U.S.C. 718b) is amended by striking out “September” 
in the sixth sentence thereof and inserting in lieu thereof “June”. 
16 USC 718c. (b) Section 3 of such Act is amended by inserting immediately 
after “treaty” the following: “or convention”. 


SEC. 8. CRAB ORCHARD NATIONAL WILDLIFE REFUGE. 

The second sentence of section 2 of the Act of August 5, 1947 (61 
Stat. 770; 16 U.S.C. 666g), is amended to read as follows: “Such lands 
as have been or may hereafter be determined to be chiefly valuable for 
industrial purposes shall be leased for such purposes at such time and 
under such terms and conditions as the Secretary of the Interior shall 
a All moneys received or collected in connection with such 
eases shall be subject to the provisions of the Act of June 15, 1935, as 
amended (49 Stat. 383; 16 U.S.C. 715s).”. 

SEC. 9. BALD EAGLE PROTECTION ACT. 

Section 2 of the Act of June 8, 1904 (16 U.S.C. 668a) is amended 
by deleting the period at the end thereof and adding the following: 
“Provided further, That the Secretary of the Interior, pursuant to 
such regulations as he may prescribe, may permit the taking of golden 
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eagle nests which interfere with resource development or recovery 
operations.”. 
SEC. 10. baa in HABITAT CONSERVATION IN THE SAN JOAQUIN 


(a) The Act of August 27, 1954 (68 Stat. 879) is amended by deleting 
the last sentence of section 6 and inserting in lieu thereof the follow- 
ing: “If and when available, such water shall be delivered from the 
Central Valley project to the contracting entity, and the cost of fur- 
nishing the water shall not be reimbursable or returnable under the 
Federal reclamation laws: Provided, That, in order for the delivery of 
such water to continue on a nonreimbursable or nonreturnable basis— 


hereinafter referred to as the ‘Service’), at no cost to the United 

tates, not less than three thousand five hundred acre-feet of 
water during the period October 1 through November 30, inclu- 
sive, and not less than four thousand acre-feet of water during the 
period May 1 through September 30, inclusive, if available: 
Provided, That such amounts of water and times of delivery may 
be changed upon approval of the Secretary of the Interior; 

“(b) the public organizations or agencies, excluding the State 
of California, shall construct, operate, and maintain any water 
conveyance facilities necessary to deliver the water referred to 
in section 6(a) of this Act to a point or points within the bound- 
aries of such public organization or agency as — by the 
Service, or to such points as may be mutually a upon by the 
— organization or agency and the Service. The Service shall 
be responsible for delivering the water from such point or points 
to appropriate locations within lands under its jurisdiction; 

“(e) any contract entered into by the Secretary of the Interior 
and any public organization or agency pursuant to this Act shall 
provide that in the event the public organization or agency for 
any reason fails to carry out the obligations imposed upon it by 
said contract or by this Act, the rights of use of any facilities 
referred to in subsection (b), and the rights to all water con- 
tracted for by the organization or agency pursuant to this Act 
shall revert to the Secretary of the Interior for migratory water- 
fowl purposes in accordance with the laws of the State of 
California; and 

“(d) in accordance with existing or future contracts, the use 
of lands located within the boundaries of the public organiza- 
tions or agencies shall be restricted by covenants requiring that 
such lands be used only for the purpose of waterfowl and wild- 
life habitat conservation or other uses as may be mutually agreed 
upon by the public ne grey or agencies and the Service.”. 

(b) The Act of August 27, 1954 (68 Stat. 879), is further amended 
by adding at the end thereof the following new section: 
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16 USC 695j-1. “Sc. 8. The Secretary is hereby authorized to negotiate amend- 


ments to existing contracts to conform said contracts to the provisions 
of this Act.”. 


Approved November 8, 1978. 
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Public Law 95-617 
95th Congress 
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TITLE II—CERTAIN FEDERAL ENERGY REGULATORY COMMISSION 


AND DEPARTMENT OF ENERGY AUTHORITIES 


Sec. 201. Definitions. 


Sec. 
Sec. 
Sec. 


202. 
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SEC. 2. FINDINGS. 

The Congress finds that the protection of the public health, safety, 
and welfare, the preservation of national security, and the proper 
exercise of congressional authority under the Constitution to regulate 
interstate commerce require— : 

(1) a program providing for increased conservation of electric 
energy, increased efficiency in the use of facilities and resources by 
electric utilities, and equitable retail rates for electric consumers, 

(2) a program to improve the wholesale distribution of electric 
energy, the reliability of electric service, the procedures concern- 
ing consideration of wholesale rate applications before the Fed- 
eral Energy Regulatory Commission, the participation of the 
public in matters before the Commission, and to provide other 
measures with respect to the regulation of the wholesale sale of 
electric energy, 

(3) a program to provide for the expeditious development of 
hy ectric potential at existing small dams to provide needed 
hydroelectric power, § 

ie program for the conservation of natural gas while insur- 
i t rates to natural gas consumers are equitable, 

Es) a program to encourage the development of crude oi] trans- 
portation sys and 

(6) the establishment of certain other authorities as provided in 
title VI of this Act. 

SEC. 3. DEFINITIONS. 

As used in this Act, except as otherwise specifically provided— 

(1) The term “antitrust laws” includes the Sherman Antitrust 
Act (15 U.S.C. 1 and following), the Clayton Act (15 U.S.C, 12 
and following), the Federal ‘lrade Commission Act (15 U.S.C. 
14 and followmg), the Wilson Tariff Act (15 U.S.C. 8 and 9), and 
_ 7h of June 19, 1936, chapter 592 (15 U.S.C. 13, 18a, 13b, and 
2 . 

(2) The term “class” means, with respect to electric consumers, 
any group of such consumers who have similar characteristics of 
electric energy use. 

(3) The term “Commission” means the Federal Energy Regula- 
tory Commission, 

) The term “electric utility” means any person, State agency, 
or Federal agency, which sells electric energy. 

(5) The term “electric consumer” means any person, State 
agency, or Federal agency, to which electric energy is sold other 
re) TE purposes pe Paci “ 

6) The term “evidentiary hearing” means— 

(A) in the case of a State agency, a proceeding which (i) 
is open to the public, (ii) includes notice to participants and 
an opportunity for such participants to present direct and 
rebuttal evidence and to cross-examine witnesses, (iii) 
includes a written decision, based upon evidence appearing 
in a written record of the proceeding, and (iv) is subject to 
judicial review ; 

(B) in the case of a Federal agency, a proceeding con- 
ducted as provided in sections 554, 556, and 557 of title 5, 
uo Sage Code; and 

in the case of a proceeding conducted by any entit; 
other than a State or Peden agency, a satenting which pad 
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forms, to the extent appropriate, with the requirements of 
subparagraph (A). 
7) The term “Federal agency” means an executive agency (as 
defined in section 105 of title 5 of the United States Code). 

(8) The term “load management technique” means any tech- 
nique (other than a time-of-day or seasonal rate) to reduce the 
maximum kilowatt demand on the electric utility, including rip- 
ple or radio control mechanisms, and other types of interruptible 
electric service, energy storage devices, and load-limiting devices. 

9) The term “nonregulated electric utility” means any electric 
utility other than a State regulated electric utility. 

(10) The term “rate” means (A) any price, rate, charge, or clas- 
sification made, demanded, observed, or received with respect 
to sale of electric energy by an electric utility to an electric con- 
sumer, (B) any rule, regulation, or practice respecting any such 
rate, charge, or classification, and (C) any contract pertaining 
to the sale of electric energy to an electric consumer. 

(11) The term “ratemaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(12 the term “rate schedule” means the designation of the 
rates which an electric utility charges for electric energy. 

oe The term “sale” when used with respect to electric energy 
includes any exchange of electric energy. 
ee The term “Secretary” means the Secretary of Energy. 

15) The term “State” means a State, the District of Columbia, 
and Puerto Rico. 

(16) The term “State agency” means a State, political subdivi- 
sion thereof, and any agency or instrumentality of either. 

(17) The term “State regulatory authority” means any State 
see) which has ratemaking authority with respect to the sale of 
electric energy by any electric utility (other than such State 
agency), and in the case of an electric utility with respect to 
which the Tennessee Valley Authority has ratemaking authority, 
such term means the Tennessee Valley Authority. 

(18) The term “State regulated electric utility” means any elec- 
tric utility with respect to which a State regulatory authority 
has ratemaking authority. 


16 USC 2603. SEC. 4. RELATIONSHIP TO ANTITRUST LAWS. 
pane in this Act or in any amendment made by this Act affects— 


(1) the applicability of the antitrust laws to any electric utility 
Post, p. 3150. or gas utility - defined in section 302), or 
2) any authority of the Secretary or of the Commission under 
any other provision of law (including the Federal Power Act and 
16 USC 791a, 15 the Natural Gas Act) respecting unfair methods of competition 
USC 717w. or anticompetitive acts or practices. 


TITLE I—RETAIL REGULATORY POLICIES 
FOR ELECTRIC UTILITIES 


Subtitle A—General Provisions 


16 USC 2611. SEC. 101. PURPOSES. 
The purposes of this title are to encoura 
( conservation of energy supplied by electric utilities ; 
2) the optimization of the efficiency of use of facilities and 
resources by electric utilities; and 
(3) equitable rates to electric consumers. 


PUBLIC LAW 95-617—NOV. 9, 1978 


SEC. 102. COVERAGE. : 

(#8) Vouume or Toran Reram Saues.—This title applies to each 
electric utility in any calendar year, and to each p relating to 
each electric utility m such year, if the total sales of electric energy by 
such utility for purposes other than resale exceeded 500 million kilo- 
watt-hours during any calendar year beginning after December 31, 
1975, and before the immediately preceding calendar year. : 

(b) Excuuston or Wuoresate Sates.—The requirements of this 
title do not apply to the operations of an electric utility, or to proceed- 
ings respecting such operations, to the extent that such operations or 
proceedings relate to sales of electric energy for purposes of resale. 

() List or Coverep Uriirries.—Before the beginning of each cal- 
endar year, the Secretary shall publish a list identifying each electric 
utility to which this title applies during such calendar year. ge 
after publication of such list each State regulatory authority 
notify the Secretary of each electric utility on the list for which such 
State regulatory authority has ratemaking authority. 


SEC, 103. FEDERAL CONTRACTS, 

Notwithstanding the limitation contained in section 102 (>) , ho con- 
tract between a Federal cy and any electric utility for the sale 
of electric energy by such Federal agency for resale which is entered 
into or renewed after the date of the enactment of this Act may con- 
tain any provision which will have the effect of preventing the imple- 
mentation of my requirement of subtitle B or C. Any provision in any 
such contract which has such effect shall be null and void. 


Subtitle B—Standards For Electric Utilities 


SEC. 111. CONSIDERATION AND DETERMINATION RESPECTING CER- 
TAIN RATEMAKING STANDARDS. 


(a) ConswerATion AND Derermination.—Each State regulatory 
authority (with respect to each electric utility for which it has rate- 
making authority) and each no ated. electric utility shall 
consider each standard established by subsection (d) and make a deter- 
mination concerning whether or not it is speroste to implement 
such standard to carry out the purposes of this title. For purposes of 
such consideration and determination in accordance with subsections 
(e) and (c), and for purposes of any review of such consideration and 

etermination in any court in accordance with section 123, the pur- 
poses of this title supplement otherwise applicable State law. Nothi 
in this subsection pre ibits any State regulatory authority or nonreg- 
ulated electric utility from making any determination that it is not 
veneree to implement any such standard, pursuant to its authority 
under otherwise applicable State law. 

(b) ProcepuraL RequireMENTs For CONSIDERATION AND DETERMINA- 
tT10oN.—(1) The consideration referred to in subsection (a) shall be 
made after public notice and hearing. The determination referred to in 
subsection (a) shall be— 

3) in writing, 

B) based upon findings included in such determination and 
upon the evidence presented at the hearing, and 

(C) available to the public. 

(2) Except as otherwise provided in paragraph (1), in the second 
sentence of section 112(a), and in sections 121 and 122, the procedures 
for the consideration and determination referred to in subsection (a) 
shall be those established by the State regulatory authority or the non- 
regulated electric utility. 
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(c) Imerementration.—(1) The State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority) 
or nonregulated electric utility may, to the extent consistent with 
otherwise applicable State law— 

implement any such standard determined under subsec- 
tion (a) to be appropriate to carry out the purposes of this title, or 
(B) decline to implement any such standard. 

2) If a State regulatory ney (with respect to each electric 
utility for which it has ratemaking authority) or nonregulated electric 
utility declines to implement any standard established by subsection 
(d) which is determined under subsection (a) to be appropriate to 
carry out the purposes of this title, such authority or nonregulated 
electric utility shall state in writing the reasons therefor. Such state- 
ment of reasons shall be available to the public. 

(d) EsrastisHment.—The following, Federal standards are hereby 
established : ’ 

(1) Cosr or service.—Rates charged by any electric utility for 

proving electric service to each class of electric consumers shall 

designe, to the maximum extent practicable, to reflect the 

costs of providing electric service to such class, as determined 
under section 115(a). 5; 

(2) Dectinine BLock rATEs.—The energy component of a rate, 
or the amount attributable to the energy component in a rate, 
charged by any electric utility for sce electric service dur- 
ing any period to any class of electric consumers may not decrease 
as kilowatt-hour consumption by such class increases during such 
period except to the extent that such utility demonstrates that the 
costs to such utility of providing electric service to such class, 
which costs are attributable to such energy component, decrease as 
such consumption increases during such period. 

(3) Timer-or-pay rAtES.—The rates charged by any electric 
utility for providing electric service to each class of electric con- 
sumers shall be on a time-of-day basis which reflects the costs of 
providing electric service to such class of electric consumers at 
different times of the day unless such rates are not cost-effective 
with respect to such class, as determined under section 115(b). 

(4) Seasonau rates.—The rates charged by an electric utility 
for providing electric service to each class of electric consumers 
shall be on a seasonal basis which reflects the costs of providing 
service to such class of consumers at different seasons of the year 
to the extent that such costs vary seasonally for such utility. 

INTERRUPTIBLE RATES.—Each electric utility shall offer each 
industrial and commercial electric consumer an interruptible rate 
which reflects the cost of providing interruptible service to the 
class of which such consumer is a member. 

(6) Loap MANAGEMENT TECHNIQUES.—Each electric utility 
shall offer to its electric consumers such load management tech- 
niques as the State regulatory authority (or the nonregulated 
electric utility) has determined will— 

) be practicable and cost-effective, as determined under 
section 115(c), 
B) be reliable, and 
C) provide useful energy or capacity management 
advantages to the electric utility. 


SEC. 112. OBLIGATIONS TO CONSIDER AND DETERMINE. 


(a) Request ror CoNSIDERATION AND DETERMINATION.—Each State 
atory authority (with respect to each electric utility for which 
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it has ratemaking authority) and each nonregulated electric utility 
may undertake the consideration and make the determination referred 
to in section 111 with respect to any standard established by section 
111(d) in any proceeding respecting the rates of the electric utility. 
Any participant or intervenor (including an intervenor referred to in 
section 121) in such a proceeding may request, and shall obtain, such 
consideration and determination in such proceeding. In undertaking, 
such consideration and making such determination in any such pro- 
ceeding with respect to the application to any electric utility of any 
standard established by section 111(d), a State regulatory authority 
(with respect to an electric utility for which it has ratemaking 
authority) or nonregulated electric utility may take into account in 
such proceeding— 

( 1) any appropriate prior determination with respect to such 

stan [_— 


(A) which is made in a proceeding which takes place after 
the date of the enactment of this Act, or 
B) which was made before such date (or is made in a 
proceeding pean on such date) and complies, as provided 
in section 124, with the requirements of this title; and 
(2) the evidence upon which such prior determination was based 
(if such evidence is referenced in such proceeding). 

(b) Tre Lourrations.—(1) Not later than 2 years after the date of 
the enactment of this Act, each State regulatory authority (with 
ss to each electric utility for which it has ratemaking authority) 
and each nonregulated electric utility shall commence the considera- 
tion referred to in section 111, or set a hearing date for such considera- 
tion, with respect to each standard established by section sinha! 

(2) Not later than three years after the date of the enactment of this 
Act, each State regulatory authority (with respect to each electric 
utility for which it has ratemaking authority), and each nonregulated 
electric utility, shall complete the consideration, and shall make the 
determination, referred to in section 111 with respect to each standard 
established by section 111(d). 

(c) Fatture To Comery.—Each State regulatory authority (with 
respect to each electric utility for which it has ratemaking authority) 
and each nonregulated electric utility shall undertake the considera- 
tion, and make the determination, referred to in section 111 with 
respect to each standard established by section 111(d) in the first rate 
proceeding commenced after the date three years after the date of 
enactment of this Act: respecting the rates of such utility if such State 
regulatory authority or nonregulated electric utility has not, before 
oh ees complied with subsection (b)(2) with respect to such 
standard. 


SEC. 113. ADOPTION OF CERTAIN STANDARDS. 

(a) Aporrion or Stanparps.—Not later than two years after the date 
of the enactment of this Act, each State regulatory ey (with 
respect to each electric utility for which it has ratemaking authority), 
and each nonregulated electric utility, shall provide public notice and 
conduct a hearing respecting the standards established by subsection 
(b) and, on the basis of such hearing, shall— 

(1) adopt the standards established by subsection (b) (other 
than paragraph (4) bacrgge if, and to the extent, such authority 
or nonregulated electric utility determines that such adoption is 
appropriate to carry out the purposes of this title, is otherwise 
oti i and is consistent with otherwise applicable State 

Ww, an 
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) adopt the standard established by subsection (b) (4) if, 
and to the extent, such authority or nonregulated electric utilit 
determines that such adoption is appropriate and consistent wit 
otherwise applicable State law. 
For purposes of any determination under paragraphs (1) or (2) and 
any review of such determination in any court in accordance with sec- 
tion 123, the purposes of this title supplement otherwise applicable 
State law. Nothing in this subsection prohibits any State regulatory 
authority or nonregulated electric utility from gor. 2 any determina- 
tion that it is not appropriate to adopt any such standard, pursuant to 
its authority under otherwise applicable State law. 

(b) Esrastisoment.—The following Federal standards are hereby 
established : 

1) Master metertnc.—To the extent determined appropriate 
under section 115(d), master metering of electric service in the 
case of new buildings shall be prohibited or restricted to the 
extent necessary to carry out the purposes of this title. 

_ (2) Avromaric apsustment cLauses.—No electric utility may 
increase any rate pursuant to an automatic adjustment clause 
unless such clause meets the requirements of section 115(e). 

(3) Inrormarion To consumeERs.—Each electric utility shall 
transmit to each of its electric consumers information regarding 
~~ — in accordance with the requirements of section 

15(f). 

{ PROCEDURES FOR TERMINATION OF ELECTRIC SERVICE.—No 
electric utility may terminate electric service to any electric con- 
sumer except pursuant to procedures described in section 115(g). 

(5) Apvertisine.—No electric utility may recover from an 
person other than the shareholders (or other owners) of suc 
utility any direct or indirect expenditure by such utility for pro- 
motional or political advertising as defined in section 115 (h). 

c) Procepura, Requirements.—Each State regulatory authority 
(with res to each electric utility for which it has ratemaking 
authority) and each nonregulated electric utility, within the two-year 
period specified in subsection (a), shall (1) adopt, pursuant to subsec- 
tion (a), each of the standards established by subsection (b) or, (2) 
with respect to any such standard which is not adopted, such authority 
or nonregulated electric utility shall state in writing that it has deter- 
mined not to adopt such standard, together with the reasons for such 
determination. Such statement of reasons shall be available to the 
public. 

SEC. 114. LIFELINE RATES. 

(a) Lower Rates.—No provision of this title prohibits a State reg- 
ulatory authority (with respect to an electric utility for which it has 
ratemaking authority) or a nonregulated electric utility from fixing, 
approving, or allowing to go into effect a rate for essential needs (as 
defined by the State regulatory authority or by the nonregulated elec- 
tric utility, as the case may be) of residential electric consumers which 
is lower than a rate under the standard referred to in section 
111(d) (1). 

b) Derermrnation.—If any State lated electric utility or non- 

ated electric utility does not have a lower rate as described in sub- 
section (a) in effect two years after the date of the enactment of this 
Act, the State latory authority having ratemaking authority with 
to such State regulated electric utility or the nonregulated 
electric utility, as the case may be, shall determine, after an evidentiary 
hearing, whether such a rate should be implemented by such utility. 
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(c) Prior Proceeprnas.—Section 124 shall not apply to the require- 
ments of this section. 


SEC. 115. SPECIAL RULES FOR STANDARDS. 

(a) Cost or Srrvice.—In undertaking the consideration and making 
the determination under section 111 with respect to the standard con- 
cerning cost of service established by section 111(d) (1), the costs of 
providing electric service to each class of electric consumers shall, to 
the maximum extent practicable, be determined on the basis of methods 
prescribed by the State regulatory authority (in the case of a State 
regulated electric utility) or by the electric utility (in the case of a 
nonregulated electric utility). Such methods shall to the maximum 
extent practicable— 

(1) permit identification of differences in cost-incurrence, for 
each such class of electric consumers, attributable to daily and 
seasonal time of use of service and 

@ permit identification of differences in cost-incurrence 
attributable to differences in customer demand, and energy 
components of cost. In prescribing such methods, such State 
regulatory authority or no ated electric utility shall take 
into account the extent to which total costs to an electric utility 
are likely to change if— 

(A) additional capacity is added to meet peak demand rela- 
tive to base demand; and 

(B) additional kilowatt-hours of electric energy are 
delivered to electric consumers. 

b) Trwe-or-Day Rates.—In undertaking the consideration and 
making the determination required under section 111 with respect to 
the standard for time-of-day rates established by section 111(d) (3), a 
time-of-day rate charged by an electric utility for providing electric 
service to each class of electric consumers shall be determined to be 
cost-effective with respect to each such class if the long-run benefits of 
such rate to the electric utility and its electric consumers in the class 
concerned are likely to exceed the metering costs and other costs asso- 
ciated with the use of such rates. 

(c) Loap Management TecHniques.—In undertaking the consider- 
ation and making the determination required under section 111 with 
respect to the standard for load management techniques established by 
section 111(d) (6), a load management technique shall be determined, 
by the State y adaaaaad authority or nonregulated electric utility, to be 
cost-effective if— 

(1) such technique is likely to reduce maximum kilowatt demand 
on the electric utility, and 

(2) the long-run cost-savings to the utility of such reduction are 
likely to exceed the long-run costs to the utility associated with 
tig meg of such technique. 

(d) Master Merrertve.—Separate metering shall be determined 
ree for any new building for purposes of section 118(b) (1) 


G there is more than one unit in such bulitog, 
2) the occupant of each such unit has control over a portion of 
the electric energy used in such unit, and 

(3) with respect to such portion of electric energy used in such 
unit, the long-run benefits to the electric consumers in such 
buil exceed the costs of purchasing and installing separate 
meters in such building. 
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Definition. 


(e) Avromatic ApsustmeNnT CxiAuses.—(1) An automatic adjust- 
ment clause of an electric utility meets the requirements of this sub- 
section if— 

(A) such clause is determined, not less often than every four 
years, by the State latory authority (with respect to an electric 
utility for which st fas ratemaking authority) or by the electric 
utility (in the case of a nonregulated electric utility), after an 
evidentiary hearing, to provide incentives for efficient use of 
resources eek incentives for economical purchase and use of 
fuel and electric energy) by such electric utility, and 

(B) such clause is reviewed not less often than every two years, 
in the manner described in paragraph (2), by the State regulatory 
authority having ratemaking authority with respect to such utility 
(or by the electric utility in the case of a nonregulated electric 
utility), to insure the maximum economies in those operations and 
purchases which affect the rates to which such clause applies, 

(2) In making a review under subparagraph (B) of paragraph (1) 
with respect to an electric utility, the reviewing authority shall examine 
and, if appropriate, cause to be audited the practices of such electric 
utility relating to costs subject to an automatic adjustment clause, and 
shall require such reports as may be necessary to carry out such review 
(including a disclosure of any ownership or corporate relationshi 
between such electric utility and the seller to such utility of fuel, 
electric energy, or other items). 

(3) As used in this subsection and section 113(b), the term “auto- 
matic adjustment clause” means a provision of a rate schedule which 
provides for increases or decreases (or both), without prior hearing, in 
rates reflecting increases or decreases Np both) in costs incurred by an 
electric utility. Such term does not include an interim rate which takes 
effect subject to a later determination of the appropriate amount of the 
rate. 

(f) Iyrormation ro Consumers.—(1) For purposes of the standard 
for information to consumers established by section 113(b) (3), each 
electric utility shall transmit to each of its electric consumers a clear 
and concise explanation of the existing rate schedule and any rate 
schedule applied for (or proposed by a nonregulated electric utility) 
applicable to such consumer. Such statement shall be transmitted to 
each such consumer— 

(A) not later than sixty days after the date of commencement of 
service to such consumer or ninety days after the standard estab- 
lished by section 113(b) (3) is adopted with respect to such electric 
utility, whichever last occurs, and 

(B) not later than thirty days (sixty days in the case of an elec- 
tric utility which uses a bimonthly billing system) after such 
utility’s application for any change in a rate schedule applicable 
to such consumer (or proposal of such a change in the case of a 
nonregulated utility). 

(2) For purposes of the standard for information to consumers 
established by section 113(b) (3), each electric utility shall transmit to 
each of its electric consumers not less frequently than once cach year— 

(A) a clear and concise summary of the existing rate schedules 
applicable to each of the major classes of its electric consumers for 
which there is a separate rate, and 

(B) an identification of any classes whose rates are not 
summarized. 

Such summary may be transmitted together with such consumer’s bill- 
ing or in such other manner as the State regulatory authority or non- 
regulated electric utility deems appropriate. 
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(3) For purposes of the standard for information to consumers 
established by section 113(b) (3), each electric utility, on request of 
an electric consumer of such utility, shall transmit to such consumer 
a clear and concise statement of the actual consumption (or ri end 
adjusted consumption) of electric energy by such consumer for eac 
billing period during the prior year (unless such consumption data is 
not reasonably prance Th by the utility). 

g) Procepures ror TERMINATION oF ELEctRIC Service.—The pro- 
cedures for termination of service referred to in section 113(b) (4) 
are procedures prescribed by the State regulatory authority (with 
respect to electric utilities for which it has ratemaking authority) or 
by the nonregulated electric utility which provide that— 

(1) no electric service to an electric consumer may be termi- 
nated unless reasonable prior notice (including notice of rights 
and remedies) is given to such consumer and such consumer 
a reasonable opportunity to dispute the reasons for such termi- 
nation, and 

(2) during any period when termination of service to an electric 
consumer would be especially dangerous to health, as determined 
by the State regulatory authority (with respect to an electric 
utility for which it has ratemaking authority) or nonregulated 
electric utility, and such consumer establishes that— 

(A) he is unable to pay for such service in accordance 
with the requirements of the utility’s billing, or 
(B) he is able to pay for such service but only in install- 
ments, 
such service may not be terminated. 
Such procedures shall take into account the need to include reasonable 
provisions for elderly and handicapped consumers. 
(bs ry ee ene For purposes of this section and section 113 
5)— 

(A) The term “advertising” means the commercial use, by an 
electric utility, of any media, including newspaper, printed 
matter, radio, and television, in order to transmit a message to 2 
substantial number of members of the public or to such utility's 
electric consumers. 

(B) The term “political advertising” means any advertising 
for the purpose of influencing public opinion with respect to 
legislative, administrative, or electoral matters, or with respect 
to any controversial issue of public importance. 

(Cc) The term “promotional advertising” means any advertis- 
ing for the pupos of encouraging any person to select or use 
the service or additional service of an electric utility or the selec- 
tion or installation of any appliance or equipment designed to 
use such utility’s service. 

(2) For pu of this subsection and section 113(b) (5), the 
terms “political advertising” and “promotional advertising” do not 
include— 

(A) advertising which informs electric consumers how the 
can conserve energy or can reduce peak demand for electric 


energy, 
(5). advertising required by law or tion, —- 
advertising required under part 1 of title II of the Nationa 
Energy Conservation Policy Act, 

(Cy advertising regarding service interruptions, safety meas- 
ag Sl emergency conditions, 

NS ) advertising concerning employment opportunities with 


such utility, 
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(E) advertising which promotes the use of energy efficient 
appliances, equipment or services, or 
(F) any explanation or justification of existing or proposed 
rate schedules, or notifications of hearings thereon. 
SEC. 116. REPORTS RESPECTING STANDARDS. 

(a) Srare AurHortries AND Nonregu.atep Utiaries.—Not later 
than one year after the date of the enactment of this Act and annually 
thereafter for ten years, each State regulatory authority (with respect 
to each State regulated electric utility for which it has ratemaking 
authority), and each nonregulated electric utility, shall report to the 
Secretary, in such manner as the Secretary shall prescribe, respecti 
its consideration of the standards established by sections 111(d) ant 
113(b). Such report shall include a summary of the determinations 
made and actions taken with respect to each such standard on a utility- 
by-utility basis. 

(b) Srcrerary.—Not later than eighteen months after the date of 
the enactment of this Act and annually thereafter for ten years, the 
Secretary shall submit a report to the President and the Congress 
containing— 

(1) a summary of the reports submitted under subsection (a), 

(2) his analysis of such reports, and 

(3) his actions under this title, and his recommendations for 
such further Federal actions, including any legislation, regarding 
retail electric utility rates (and other practices) as may be neces- 
sary to carry out the purposes of this title. 


SEC. 117. RELATIONSHIP TO STATE LAW. 

(a) Revenue anp Rare or Rerurn.—Nothing in this title shall 
authorize or require the recovery by an electric utility of revenues, or 
of a rate of return, in excess of, or less than, the amount of revenues 
or the rate of return determined to be lawful under any other provi- 
sion of law. 

(b) Srare Avuruorrry.—Nothing in this title prohibits any State 
regulatory authority or nonregulated electric utility from adopting, 
pursuant to State law, any standard or rule affecting electric utilities 
which is different from any standard established by this subtitle. 

(c) Feneran Acencres.—With respect to any electric utility which 
is a Federal agency, and with respect to the Tennessee Valley Author- 
ity when it is treated as a State regulatory authority as provided in 
section 3(17), any reference in section 111 or 113 to State law shall be 
treated as a reference to Federal law. 


Subtitle C—Intervention and Judicial Review 


SEC. 121. INTERVENTION IN PROCEEDINGS. 

(a) Aurnorrry To InTERvENE AND ParticreAte.—In order to ini- 
tiate and participate in the consideration of one or more of the stand- 
ards established by subtitle B or other concepts which contribute to 
the achievement of the purposes of this title, the Secretary, any 
affected electric utility, or any electric consumer of an affected electric 
utility may intervene and participate as a matter of right in any 
ratemaking proceeding or other sopepeine regulatory proceeding 
relating to rates or rate design which is condu by a State regula- 
tory authority (with respect to an electric utility for which it has 
ratemaking authority) or by a nonregulated electric utility. : 

(b) Access ro Inrormarion.—Any intervenor or participant in a 
proceeding described in subsection (a) shall have access to informa- 
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tion available to other parties to the proceeding if such information 
is relevant to the issues to which his intervention or participation in 
such proceeding relates. Such information may be obtained through 
reasonable rules relating to discovery of information prescribed by 
the State regulatory authority (in the case of proceedings concerning 
electric utilities for which it has ratemaking authority) or by the 
nonregulated electric utility (in the case of a proceeding conducted 
by a nonregulated electric utility). i \ ie 

(c) Exrecttve Date; Procepures.—Any intervention or participa- 
tion under this section, in any proceeding commenced before the date of 
the enactment of this Act but not completed before such date, shall be 

itted under this section only to the extent such intervention or 
participation is timely under otherwise applicable law. 
SEC. 122. CONSUMER REPRESENTATION. 

(a) ComPENSATION For Costs oF PARTICIPATION OR INTERVENTION.— 
(1) If no alternative means for assuring representation of electric 
consumers is adopted in accordance with subsection (b) and if an 
electric consumer of an electric utility substantially contributed to the 
approval, in whole or in part, of a position advocated by such con- 
sumer in a proceeding concerning such utility, and relating to any 
standard set forth in subtitle B, such utility shall be liable to compen- 
sate such consumer (pursuant to p ph (2)) for reasonable 
attorneys’ fees, expert witness fees, and other reasonable costs incurred 
in preparation and advocacy of such position in such proceedi 
(including fees and costs of obtaining judicial review of any determi- 
nation made in such proceeding with respect to such position). 

(2) A consumer entitled to fees and costs under paragraph (1) may 
collect such fees and costs from an electric utility by bringing a civil 
action in any State court of competent jurisdiction, unless the State 

latory authority (in the case of a p ing concerning a State 
regulated electric utility) or nonregulated electric utility (in the case 
of a proceeding concerning such nonregulated electric utility) has 
adopted a reasonable p ure pursuant to which such authority or 
nonregulated electric utility— 
determines the amount of such fees and costs, and 
B) includes an award of such fees and costs in its order in the 
roceeding. 

(3) The procedure adopted by such State regulatory authority or 
nonregulated utility under paragraph (2) may include a preliminary 
proceeding to require that— 

Ay as a condition of receiving compensation under such pro- 
cedure such consumer demonstrate that, but for the ability to 
receive such award, pereeeece or intervention in such pro- 
comin may be a significant financial hardship for snch consumer, 
an 


(B) persons with the same or similar interests have a common 
legal nr in the proceeding as a condition to receiving 
com ion, 

(b) TERNATIVE ey ag irae barra shall not be required 
under subsection (a) if the State, the State regulatory authority (in 
the case of a p ing concerning a State regulated electric utility) , 
or the nonregulated electric utility (in the case of a ing con- 
cerning such nonregulated electric utility) has provided an alternative 
means for providing adequate compensation to persons— 

(1) who have, or represent, an interest— 

_ (A) which would not otherwise be adequately represented 
in the proceeding, and 
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16 USC 2633. 


(B) representation of which is necessary for a fair deter- 
mination in the proceeding, and 

(2) who are, or represent an interest which is, unable to effec- 

tively participate or intervene in the proceeding because such 

persons cannot afford to pay reasonable attorneys’ fees, expert 

witness fees, and other reasonable costs of preparing for, and 

participating or intervening in, such proceeding (including fees 
and costs of obtaining judicial review of such proceeding). 

(c) Transcrrers.—The State regulatory authority or nonregulated 
electric utility, as the case may be, shall make transcripts of the pro- 
ceeding available, at cost of reproduction, to parties or intervenors in 
any ratemaking proceeding, or other regulatory proceeding relating 
to rates or rate eaign, before a State regulatory authority or non- 
regulated electric utility. 

(d) Fenrrat Acencres.—Any claim under this section against an 
ag agency shall be subject to the availability of appropriate 

unds. 

(e) Ricrrs Unver Oruer Avrnoriry.—Nothing in this section 
affects or restricts any rights of any participant or intervenor in any 
proceeding under any other applicable law or rule of law. 

SEC. 123. JUDICIAL REVIEW AND ENFORCEMENT. 

(a) Lorration oF Feprrat Jurispiction.—Notwithstanding any 
other provision of law, no court of the United States shall have juris- 
diction over any action arising under any provision of subtitle A or B 
or of this subtitle except for— 

(1) an action over which a court of the United States has juris- 
diction under subsection (b) or (¢) (2) ; and 

(2) review of any action in the Supreme Court of the United 
States in accordance with sections 1257 and 1258 of title 28 of the 
United States Code. 

(b) Enrorcement or INTERVENTION RicHt.—(1) The Secretary may 
bring an action in any appropriate court of the United States to enforce 
his right to intervene and participate under section 121(a), and such 
court shall have jurisdiction to grant appropriate relief. 

(2) If any electric utility or electric consumer having a right to 
intervene under section 121(a) is denied such right by any State court, 
such electric utility or electric consumer may ring an action in the 
appropriate United States district court to require the State regulatory 
authority or nonregulated electric utility to permit such intervention 
and participation, and such court shall have jurisdiction to grant 
appropriate relief. 

3) Nothing in this subsection prohibits any person bringing any 
action under this subsection in a court of the United States from 
seeking review and enforcement at any time in any State court of any 
rights he may have with respect to any motion to intervene or par- 
ticipate in any proceeding. 

(c) Review anv Enrorcement.—(1) Any person (including the 
Secretary) may obtain review of any determination made under 
subtitle A or B or under this subtitle with respect to any electric utility 
(other than a utility which is a Federal agency) in the appropriate 
State court if such person (or the Secretary) intervened or otherwise 
participated in the original proceeding or if State law otherwise 
permits such review. Any person (including the Secretary) may bring 
an action to enforce the requirements of this title in the appropriate 
State court, except that no such action may be brought in a State court 
with respect to a utility which is a Federal agency. Such review or 
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action in a State court shall be pursuant to any applicable State 
procedures, 

(2) Any person (inclu the Secretary) may obtain review in the 
appronts court of the United States of any determination made 
under subtitle A or B or this subtitle by a Federal agency if such person 
(or the Secretary) intervened or otherwise participated in the original 
scrips | or if otherwise applicable law permits such review. Such 
court shall have jurisdiction to grant appropriate relief. Any person 


(including the Secretary) may bring an action to enforce the require- 
ments of subtitle A or B or this subtitle with respect to any Federal 
agency in the appropriate court of the United States and such court 
shall have jurisdiction to grant appropriate relief. 

(3) In addition to his authority to obtain review under paragraph 
(1) or (2), the Secretary may also participate as an amicus curiae 
in any review by any court of an action arising under the provisions 
of subtitle A or B or this subtitle. 

(d) Orner Avrnorrry or THE Secrerary.—Nothing in this section 
prohibits the Secretary from— 

(1) intervening and participating in any proceeding, or 
(2) intervening and participating in any review by any court 
of any action 
under section 204 of the Energy Conservation and Production Act. 


SEC. 124. PRIOR AND PENDING PROCEEDINGS. 

For ponies of subtitles A and B, and this subtitle, proceedings 
commenced by State regulatory authorities (with respect to electric 
utilities for which it has ratemaking authority) and nonregulated 
electric utilities before the date of the enactment of this Act and 
actions taken before such date in such proceedings shall be treated as 
complying with the requirements of subtitles A and B, and this sub- 
title if such proceedings and actions substantially conform to such 
requirements. For purposes of subtitles A and B, and this subtitle, 
any such proceeding or action commenced before the date of enactment 
of this Act, but not completed before such date, shall comply with the 
requirements of subtitles A and B, and this subtitle, to the maximum 
extent practicable, with respect to so much of such proceeding or 
action as takes place after such date, except as otherwise provided in 
section 121(c). 


Subtitle D—Administrative Provisions 


SEC. 131. VOLUNTARY GUIDELINES. 

The Secretary may prescribe voluntary guidelines respecting the 
standards estab ished | by sections 111(d) and 113(b). Such guidelines 
may not expand the scope or legal effect of such standards or establish 
additional standards respecting electric utility rates. 


SEC. 132. RESPONSIBILITIES OF SECRETARY OF ENERGY. 


(a) AurHorrry.—The Secretary may periodically notify the State 
tory authorities, and electric utilities identified pursuant to 
section 102 (c), of— 
1) load management techniques and the results of studies 
an ig ek em concerning load management techniques; 
fp leediomoyeny: and innovations in electric utility ratemak- 
ing ughout the United States, including the results of studies 
and experiments in rate structure and rate reform; 
(3) methods for determining cost of service; and 
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(4) any other data or information which the Secretary deter- 
mines would assist such authorities and utilities in carrying out 
the provisions of this title. : 

&) nicaL Assisrance.—The Secretary may provide such 
technical assistance as he determines appropriate to assist the State 
regulatory authorities in carrying out their responsibilities under sub- 
title B and as is requested by any State regulatory authority relating 
to the standards established by subtitle B. 

(c) Appropriations.—There are authorized to be appropriated to 
carry out the purposes of subsection (b) not to exceed $1,000,000 for 
each of the fiscal years 1979 and 1980. 


SEC. 133. GATHERING INFORMATION ON COSTS OF SERVICE. 

(a) Inrormation Requrrep To Be Garuerev.—Each electric utility 
shall periodically gather information under such rules (promulgated 
by the Commission) as the Commission determines necessary to allow 
determination of the costs associated with providing electric service. 
For purposes of this section, and for purposes of any consideration and 
determination respecti the standard established by section 
111(d) (2), such costs shall be separated, to the maximum extent 
practicable, into the following components: customer cost component, 
demand cost component, and energy cost component. Rules under this 
subsection shall include requirements for the gathering of the fol- 
lowing information with respect to each electric utility— 

(1) the costs of serving each electric consumer class, including 
costs of serving different consumption patterns within such class, 
based on voltage level, time of use, and other appropriate factors; 

(2) daily kilowatt demand load curves for all electric consumer 
classes combined representative of daily and seasonal] differences in 
demand, and daily kilowatt demand load curves for each electric 
consumer class for which there is a separate rate, representative 
of daily and seasonal differences in demand; 

(3) annual capital, operating, and maintenance costs— 

3) for transmission and distribution services, and 
B) for each type of generating unit: and 

(4) costs of purchased power, including representative daily 
and seasonal differences in the amount of such costs, 

Such rules shall provide that information required to be gathered 
under this section shall be presented in such categories and such detail 
as may be necessary to carry out the purposes of this section. 

(b) Commission Rutes.—The Commission shall, within 180 days 
after the date of enactment of this Act, by rule, i the methods, 
procedure, and format to be used by electric utilities in gathering the 
information described in this section. Such rules may provide for the 
exemption by the Commission of an electric utility or class of electric 
utilities from gathering all or part of such information, in cases where 
such utility or utilities show and the Commission finds, after public 
notice and opportunity for sae emanates of written data, views, and 
arguments, that ———- such information is not likely to carry out 
the porpaes of this section. The Commission shall periodically review 
such findings and may revise such rules. 

(c) Fizrye anp Pustication.—Not later than two years after the 
date of enactment of this Act, and periodically, but not less frequently 
than every two years thereafter, each electric utility shall file with— 

Fs the Commission, and 

2) any State ci, aga authority which has ratemaking 
i 


authority for such utility, 
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the information gathered pursuant to this section and make such 
information available to the public in such form and manner as the 
Commission shall prescribe, In addition, at the time of application for, 
or peepee of, any rate increase, each electric utility shall make such 
information available to the public in such form and manner as the 
Commission shall prescribe, The two-year period after the date of the 
enactment specified in this subsection may be extended by the Com- 
mission for a reasonable additional period in the case of any electric 
utility for good cause shown. 

(d) Enrorcement.—For purposes of enforcement, any violation 
of a requirement of this section shall be treated as a violation of a 
provision of the Energy Supply and Environmental Coordination 
Act of 1974 enforceable under section 12 of such Act (notwithstanding 
any expiration date in such Act) except that in applying the provi- 
sions of such section 12 any reference to the Federal Energy Admin- 
istrator shall be treated as a reference to the Commission. 


SEC. 134, RELATIONSHIP TO OTHER AUTHORITY. 

Nothing in this title shall be construed to limit or affect any author- 
ity of the Secretary or the Commission under any other provision of 
law. 


Subtitle E—State Utility Regulatory Assistance 


SEC. 141. GRANTS TO CARRY OUT TITLES I AND IIL. 
Section 207 of title IT of the Energy Conservation and Production 
Act is amended to read as follows: 


“STATE UTILITY REGULATORY ASSISTANCE 


“Src, 207. (a) The Secretary may make grants to State utility regu- 
atory commissions and nonregulated electric utilities (as defined in the 
Public Utility Regulatory Policies Act of 1978) to carry out duties 
and responsibilities under titles T and ITT, and section 210, of the Public 
Utility Regulatory Policies Act of 1978. No grant may be made under 
this section to any Federal agency. 

“(b) Any requirements established by the Secretary with respect to 
grants under this section may be only such requirements as are neces- 
sary to assure that such grants are expended solely to carry out duties 
and responsibilities referred to in subsection (a) or such as are other- 
wise required by law. 

“(c) No grant may be made under this section unless an applica- 
tion for ed 5 grant is submitted to the Secretary in such form and 
manner as the Secretary may require. The Secretary may not approve 
an application of a State utility regulatory commission or nonregu- 
lated electric utility unless such commission or nonregulated electric 
utility assures the Secretary that funds made available under this 
section will be in addition to, and not in substitution for, funds made 
available to such commission or nonregulated electric utility from 
other governmental sources, 

“(d) The funds appropriated for purposes of this section shall be 
epperions among the States in such manner that grants made under 
this section in each State shall not exceed the lesser of— 

“(1) the amount determined by dividing equally among all 
States the total amount available under this section for such 
nts, or 
(2) the amount which the Secretary is authorized to provide 
pursuant to subsections (b) and (c) of this section for such State.”. 
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SEC. 142, AUTHORIZATIONS. 
Title I of the Energy Conservation and Production Act is amended 
by adding the following at the end thereof: 


“AUTHORIZATION OF APPROPRIATIONS 


42 USC 6808. “Src. 208. There are authorized to be appropriated— 

“(1) not to exceed $40,000,000 for each of the fiscal years 1979 
and 1980 to carry out section 207 (relating to State utility regula- 
tory assistance) ; 

(2) not to exceed $10,000,000 for each of the fiscal years 1979 
and 1980 to carry out section 205 (relating to State offices of con- 
sumer services) ; and 

“(3) not to exceed $8,000,000 for the fiscal year 1979, and 
$10,000,000 for the fiscal year 1980 to carry out section 204(1) (3B) 
(relating to innovative rate structures).”. 

SEC. 1483. CONFORMING AMENDMENTS. 
42 USC 6801 (a) Apsanistrator—Title II of the Energy Conservation and 
et seq. Production Act is amended by striking out “Administrator” in each 
lace it appears and ogee! “Secretary”. Section 202(1) of the 
42 USC 6802. Mnergy Conservation and Production Act is amended to read as 
follows: 
“(b) Derryrrion.— 
“(1) The term ‘Secretary’ means the Secretary of Energy.”. 


TITLE II—CERTAIN FEDERAL ENERGY REGU- 
LATORY COMMISSION AND DEPARTMENT OF 
ENERGY AUTHORITIES 


SEC. 201. DEFINITIONS. 
16 USC 796. Section 3 of the Federal Power Act is amended by inserting the 
following before the period at the end thereof: 

“a )(A) ‘small power production facility’ means a facility 
which— 

“(i) produces electric energy solely by the use, as a primary 
energy source, of biomass, waste, renewable resources, or any 
combination thereof; and 

“(ii) has a power production capacity which, together with 
any other facilities located at the same site (as determined by 
the Commission), is not greater than 80 megawatts; 

“(B) ‘primary energy source’ means the fuel or fuels used for 
the generation of electric energy, except that such term does not 
include, as determined under rules prescribed by the Commission, 
in consultation with the Secretary of. Energy— 

“(i) the minimum amounts of fuel required for ignition, 
startup, testing, flame stabilization, and control uses, and 

“(ii) the minimum amounts of fuel required to alleviate or 
prevent— 

“(T) unanticipated equipment outages, and 
“(II) emergencies, directly affecting the public health, 
safety, or welfare, which would result from electric power 


outages ; 
*(C) ‘qualitying small power production facility’ means a small 
power production facility— 
(i) which the Commission determines, by rule, meets such 
requirements (including requirements respecting fuel use, fuel 
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efficiency, and reliability) as the Commission may, by rule, 
prescribe; an 
“ (ii) which is owned by a person not primarily engaged in 
the generation or sale of electric power (other than electric 
power solely from cogeneration facilities or small power 
povces facilities) ; 
“(D) ‘qualifying small power producer’ means the owner or 


operator of a q small power production ages & 
(18) (A) ‘cogeneration facility’ means a facility which pro- 
uces— 


“(i1) steam or forms of useful energy (such as heat) which 
are used for industrial, commercial, heating, or cooling 
B) Nanale ‘ : sas ; 

“(B) bored cogeneration facility’ means a cogeneration 
facility which— 

(i) the Commission determines, by rule, meets such 
requirements (including requirements respecting minimum 
size, fue] use, and fuel efficiency) as the Commission may, by 
rule, prescribe; and 

“(i1) is owned by a person not primarily engaged in the 
generation or sale of electric power (other than electric 


. electric energy, and 


power solely from cogeneration facilities or small power pro- 
uction facilities) ; 
“(C) ‘qualifying nerator’ means the owner or operator of 


a qualifying cogeneration facility ; 

“(19) ‘Federal pore marketing agency’ means any agency or 
instrumentality of the United States (other than the Tennessee 
Valley Authority) which sells electric energy ; 

(20) ‘evidentiary hearings’ and ‘evidentiary proceeding’ mean 
a proceeding conducted 2) agate in sections 554, 556, and 557 
of title 5, United States Code ; 

“(21) ‘State regulatory authority’ has the same meaning as 
the term ‘State commission’, except that in the case of an electric 
utility with a to which the Tennessee Valley Authority has 
ratemaking authority (as defined in section 3 of the Public Utility 
Regulatory Policies Act of 1978), such term means the Tennessee 
Valley Authority ; 

“(92) ‘electric utility’ means any person or State agency which 
sells electric energy; such term includes the Tennessee Valley 
Authority, but does not include any Federal power marketing 
agency”. 

SEC. 202. INTERCONNECTION. 
Part IT of the Federal Power Act is amended by adding the fol- 
lowing new section at the end thereof: 


“CPRTAIN INTERCONNECTION AUTHORITY 


“Spec. 210. (a) (1) Upon application of any electric utility, Federal 16 USC 824i. 
power marketing agency, qualifying cogenerator, or qualifying small 
power producer, the Commission may issue an order requiring— 
‘ (A) the physical connection of any cogeneration facility, any 
small power production facility, or the transmission facilities of 
any electric utility, with the facilities of such applicant, 
‘(B) such action as may be necessary to make effective any 
goo connection described in subparagraph (A), which physi- 
eal connection is ineffective for any reason, such as inadequate 
size, poor maintenance, or physical unreliability, 
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“(C) such sale or exchange of electric energy or other coordina- 
tion, as may be necessary to carry out the purposes of any order 
under subparagraph (A) or (B), or 

*(D) such increase in transmission capacity as may be neces- 
“ to “ay out the purposes of any order under subparagraph 

or i 

“(2) Any State regulatory authority may apply to the Commission 
for fre for any action referred to ‘ subparagraph (A), (B), (C), 
or (D) of paragraph (1). No such order may be issued by the Com- 
mission with respect to a Federal power marketing agency upon 
application of a State regulatory authority. 

(b) Upon receipt of an application under subsection (a), the 
Commission shall— 

“(1) issue notice to each affected State regulatory authority, 
each affected electric utility, each affected Federal power mar- 
keting agency, each affected owner or iy ttead of a cogeneration 
facility or of a small power production facility, and to the public. 

(2) afford an opportunity for an evidentiary hearing, and 

(3) make a determination with respect to the matters referred 
to in subsection (c). 

(ce) No order may be issued by the Commission under subsection (a) 
unless the Commission determines that such order— 

“(1) is in the public interest, 

(2) would— 

“(A) encourage overall conservation of energy or capital, 
$ B} optimize the efficiency of use of facilities and 
" 8(CY, inapaote the xaliphility ofieny:al 1 
improve the reliability of any electric utility system 
or Federal power marketing agency to which the order 
applies, and 

“(3) meets the requirements of section 212. 

“(d) The Commission may, on its own motion, after compliance 
with the requirements of paragraphs (1) and (2) of subsection (b) 
issue an order requiring any action described in subsection (a) (1) if 
the Commission determines that such order meets the requirements of 
subsection (c). No such order may be issued upon the Commission’s 
own motion with respect to a Federal power marketing agency. 

“(e)(1) As used in this section, the term ‘facilities’ means only 
facilities used for the generation or transmission of electric energy. 

“(2) With respect to an order issued pursuant to an application of a 
qualifying cogenerator or qualifying small power producer under sub- 
section (a)(1), the term ‘facilities of such applicant’ means the 
qualifying cogeneration facilities or per ie ping small pont produc- 
tion facilities of the applicant, as specified in the application. With 
respect to an order issued pursuant to an application under subsection 
(a) (2), the term ‘facilities of such applicant’ means the qualifying 
cogeneration facilities, qualifying small power production facilities, or 
the transmission facilities of an electric utility, as specified in the 
application. With respect to an order issued by the Commission on its 
own motion under subsection (d), such term means the qualifying 
cogeneration facilities, qualifying small power production facilities, or 
the transmission facilities of an electric utility, as specified in the 
proposed order.”. 

SEC. 203. WHEELING. 

Part II of the Federal Power Act, as amended by section 202 of this 
poe ial amended by adding the following new section at the end 

ereof: 
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“CERTAIN WHEELING AUTHORITY 


“Sec. 211. (a) Any electric utility or Federal pow marketing 
agency may apply to the Commission for an order under this subsection 
requiring any a be electric utility to provide transmission services to 
the applicant (including any enlargement of transmission capacity 
necessary to provide such services). Upon receipt of such application, 
after public notice and notice to each affected State regulatory 
authority, each affected electric eager and each affected Federal 
power marketing agency, and after affording an opportunity for an 
evidentiary hearing, the Commission may issue such order if it finds 
that such order— 

“(1) is in the public interest, 

“(2) would— 

*¢ B} conserve a significant amount of energy, 
“(B) significantly promote the efficient use of facilities and 
resources, or 
“(C) improve the reliability of any electric utility system 
to which the order applies, and 

“(3) meets the requirements of section 212. 

“(b) Any electric utility, or Federal power marketing agency, 
which purchases electric energy for resale from any other electric 
utility may apply to the Commission for an order under this subsec- 
tion requiring such other electric utility to provide transmission serv- 
ices to the applicant (including any increase in transmission capacity 
necessary to provide such services), Upon receipt of an application 
under this subsection, after public notice and notice to can affected 
State regulatory authority, each affected electric utility, and each 
affected Federal power marketing agency, and after affording an 
opportunity for an evidentiary hearing, the Commission may issue 
such an order if the Commission determines that— 

“(1) such other electric utility has given actual or constructive 
notice that it is unwilling or unable to provide electric service 
to the applicant and has been requested by the applicant to pro- 
vide the transmission services requested in the application under 
this subsection, and 

“(2) such order meets the requirements of section 212. 

“(c)(1) No order may be issued under subsection (a) unless the 
Commission determines that such order would reasonably preserve 
existing competitive relationships. 

**(2) No order may be issued under subsection (a) or (b) which 
requires the electric utility subject to the order to transmit, during any 
period, an amount of electric energy which replaces any amount of 
electric energy— 

“(A) required to be provided to such applicant pursuant to a 
contract during such period, or 

*(B) currently provided to the applicant by the utility subject 
to the order pursuant to a rate schedule on file during such period 
with the Commission. 

“(3) No order may be issued under the authority of subsection (a) 
or (b) which is inconsistent with any State law which governs the 
retail marketing areas of electric utilities. 

“(4) No order may be issued under subsection (a) or (b) which 
provides for the transmission of electric energy directly to an ultimate 
consumer. 

“(d)(1) Any electric utility ordered under subsection (a) or (b) 
to provide transmission services may apply to the Commission for an 
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order permitting such electric utility to cease providing all, or any 
ortion of, such services. After public notice, notice to each affected 
tate regulatory authority, each affected Federal power marketing 
agency, and each affected electric utility, and after an opportunity 
for an evidentiary hearing, the Commission shall issue an order ter- 
minating or modifying the order issued under subsection (a) or (b), 
if the electric utility providing such transmission services has demon- 
strated, and the Commission has found, that— 
“(A) due to changed circumstances, the requirements appli- 
Infra. cable, under this section and section 212, to the issuance of an order 
under subsection (a) or (b) areno longer met, or 
“(B) any transmission capacity of the utility providing trans- 
mission services under such order which was, at the time gonk order 
was issued, in excess of the capacity necessary to serve its own 
customers is no longer in excess of the capacity necessary for such 


urposes. 
No oder shall be issued under this subsection pursuant to a finding 
under subparagraph (A) unless the Commission finds that such order 
is in the public interest. 
={ 7 Any order issued under this subsection terminating or 
modifying an order issued under subsection (a) or (b) shall— 
i provide for any appropriate compensation, and 
“(B) provide the affected electric utilities adequate opportunity 
and time to— 
“(i) make suitable alternative arrangements for any trans- 
mission services terminated or modified, and 
“(ii) insure that the interests of ratepayers of such utilities 
are adequately protected, 

“(3) No order may be issued under this subsection terminating or 
modifying any order issued under subsection (a) or (b) if the order 
under subsection (a) or (b) includes terms and conditions agreed upon 
by the parties which— : 

*(A) fix a period during which transmission services are to be 
provided under the order under subsection (a) or (b), or 

“(B) otherwise provide procedures or methods for terminating 
or modifying such order (including, if appropriate, the return of 
the transmission capacity when necessary to take into account an 
increase, after the issuance of such order, in the needs of the 
electric utility subject to such order for transmission capacity). 

“(e) As used in this section, the term ‘facilities’ means only facilities 
used for the generation or transmission of electric energy.”. 

SEC. 204. GENERAL PROVISIONS REGARDING CERTAIN INTERCONNEC- 
TION AND WHEELING AUTHORITY. 
(a) Resrrictions anp Orner Provistons.—Part IT of the Federal 
16 USC 824. Power Act, as amended by sections 202 and 203 of this Act, is further 
amended by adding the following new section at the end thereof: 


“PROVISIONS REGARDING CERTAIN ORDERS REQUIRING INTERCONNECTION 
OR WHEELING 


16 USC 824k. “Src. 212. (a) No order may be issued by the Commission under 
Ante, pp. 3135, section 210 or subsection (a) or (b) of section 211 unless the Commis- 
3137. sion determines that such order— 


(1) is not likely to result in a reasonably ascertainable uncom- 
pensated economic loss for any electric utility, qualifying cogen- 
erator, or qualifying small power producer, as the case may be, 
affected by the order; 
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“(2) will not place an undue burden on an electric utility, quali- 

ing cogenerator, or qualifying small power producer, as the case 
may be, affected by the order; 

“(3) will not unreasonably impair the reliability of any electric 
utility affected by the order; and 

(4) will not ee the ability of any electric utility affected 
7 e order to, render adequate service to its customers, 

The determination under pe (1) shall be based upon a show- 
ing of the parties. The Commission shall have no authority under 
section 210 or 211 to compel the enlargement of generating facilities. Ante, pp. 3135, 

“(b) No order may be issued under section 210 or subsection (a) or 3137. 
(b) of section 211 unless the applicant for such order demonstrates 
that he is ready, willing, and able to reimburse the party subject to 
such order for— 

“(1) in the case of an order under section 210, such party’s 
share of the reasonably anticipated costs incurred under such 
order, and 

(2) in the case of an order under subsection (a) or (b) of sec- 
tion 211— 

“(A) the reasonable costs of transmission services, includ- 
ing the costs of any enlargement of transmission facilities, 
an 

“(B) a reasonable rate of return on such costs, as appro- 

riate, as determined by the Commission. 

“A ( i Before issuing an order under section 210 or subsection (a) 
or (b) of section 211, the Commission shall issue a proposed order and 
set a reasonable time for parties to the pro interconnection or 
transmission order to to terms and conditions under which such 
order is to be jamie out, including the apportionment of costs 
between them and the compensation or reimbursement reasonably 
due to any of them. Such proposed order shall not be reviewable or 
anferenalie in any court. The time set for such parties to agree to such 
terms and conditions may be shortened if the Commission determines 
that. delay would jeopardize the attainment of the purposes of any 
proposed order. Any terms and conditions agreed to by the parties 
hall be subject to the approval of the Commission. 

“(9)(A) If the parties agree as provided in paragraph (1) within 
the time set by the Commission and the Commission approves such 
agreement, the terms and conditions shall be included in the final 
order. In the case of an order under section 210, if the parties fail to 
agree within the time set by the Commission or if the Commission 
does not approve any such agreement, the Commission shall prescribe 
such terms and conditions and include such terms and conditions in 
the final order. 

“(B) In the case of any order applied for under section 211, if the 
parties fail to agree within the time set by the Commission, the Com- 
mission shall prescribe such terms and conditions in the final order. 

“(d) If the Commission does not issue any order applied for under 
section 210 or 211, the Commission shall, by order, deny such applica- 
tion and state the reasons for such denial. 

“(e) No provision of section 210 or 211 shall be treated— 

“(1) as requiring any person to utilize the authority of such 
section 210 or 211 in lieu of any other authority of law, or 

(2) as limiting, impairing, or otherwise affecting any author- 
ity of the Commission under any other provision of law. 

“(£) (1) No order under section 210 or 211 iring the Tennessee 
Valley Authority (hereinafter in this subsection referred to as the 
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‘TVA’) to take any action shall take effect for 60 days following the 
date of issuance of the order. Within 60 days following the issuance by 
the Commission of any order under section 210 or of section 211 
requiring the TVA to enter into any contract for the sale or delivery 
of power, the Commission may on its own motion initiate, or upon 
petition of any aggrieved person shall initiate, an evidentiary hearing 
to determine whether or not such sale or delivery would result in viola- 
tion of the third sentence of section 15d(a) of the Tennessee Valley 
Authority Act of 1933 (16 U.S.C. 83in-4), hereinafter in this sub- 
section referred to as the TVA Act. 

“(2) Upon initiation of any evidentiary hearing under perartepl: 
(1), the Commission shall give notice thereof to any applicant who 
applied for and obtained the order from the Commission, to any elec- 
tric utility or other entity subject to such order, and to the public, and 
shall promptly make the determination referred to in paragraph (1). 
Upon initiation of such hearing, the Commission shall stay the effec- 
tiveness of the order under section 210 or 211 until whichever of the 
following dates is applicable— 

“(A) the date on which there is a final determination Cnet 
any judicial review thereof under paragraph (3)) that no suc 
violation would result from such order, or 

“(B) the date on which a specific authorization of the conagres 

(within the meaning of the third sentence of section 15d (a) of the 
TVA Act) takes effect. 

(3) Any determination under paragraph (1) shall be reviewable 
only in the appropriate court of the United States upon petition filed 
by any aggrieved person or receey eecat within 60 days after such 
determination, and such court shall have jurisdiction to grant appro- 
priate relief. Any applicant who applied for and obtained the order 
under section 210 or 211, and any electric utility or other entity subject 
to such order shall have the right to intervene in any such proceeding 
in such court. Except for review by such court (and any appeal or 
other review by an appellate court of the United States), no court shall 
have jurisdiction to consider any action brought by any person to 
enjoin the carrying out of any order of the Commission under section 
210 or section 211 requiring the TVA to take any action on the grounds 
that such action requires a specific authorization of the Congress pur- 
suant to the third sentence of section 15d(a) of the TVA Act.”. 

(b) Avprication or Frprrat Powrr Act.-—(1) Section 201(b) of 
such Act is amended by inserting “(1)” after “(b)”, by inserting 
“except as provided in paragraph (2)” after “but” in the first sentence 
thereof. and by adding the following at the end thereof: 

“(2) The provisions of sections 210, 211, and 212 shall apply to the 
entities described in such provisions, and such entities shall subject, 
to the jurisdiction of the Commission for purposes of carrying out such 
provisions and for purposes of applying the enforcement authorities of 
this Act with respect to such provisions. Compliance with any order of 
the Commission under the provisions of section 210 or 211, shall not 
make an electric utility or other entity subject to the jurisdiction of the 
Commission for any purposes other than the purposes specified in the 
preceding sentence.”. 

(2) Section 201(e) of such Act is amended by inserting “(other than 
facilities subject to such jurisdiction solely by reason of section 210, 211, 
or 212)” after “under this part”. 

SEC. 205. POOLING. 

(a) Stars Laws.—The Commission may, on its own motion, and 

shall, on application of any person or governmental entity, after 
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public notice and notice to the Governor of the affected State and after 
affording an opportunity for public hearing, exempt electric utilities, 
in whole or in part, from any provision of State law, or from any State 
rule or regulation, which prohibits or prevents the voluntary coordina- 
tion of electric utilities, including any agreement for central dispatch, 
if the Commission determines that such voluntary coordination is 
designed to obtain economical utilization of facilities and resources in 
any area. No such exemption may be granted if the Commission finds 
that such provision of State law, or rule or regulation— 
(1) is required by any authority of Federal law, or 
(2) is designed to protect public health, safety, or welfare, or 
the environment or conserve energy or is designed to mitigate the 
effects of emergencies resulting fuel shortages. 

(b) Pootrye Stupy.—(1) The Commission, in consultation with 
the reliability councils established under section 202(a) of the Federal 
Power Act, the Secretary, and the electric utility industry shall study 
the opportunities for— 

(A) conservation of energy, 

(B) optimization in the efficiency of use of facilities and 

resources, and 

(C) increased reliability, 
through pookss arrangements. Not later than 18 months after the 
date of the enactment of this Act, the Commission shall submit a 
report containing the results of such study to the President and the 
Congress. 

(2) The Commission may recommend to electric utilities that such 
utilities should voluntarily enter into negotiations where the oppor- 
tunities referred to in paragraph (1) exist. The Commission shall 
report annually to the President and the Congress regarding any such 
recommendations and subsequent actions taken by electric utilities, by 
the Commission, and by the Secretary under this Act, the Federal] 
Power Act, and any other provision of law. Such annual reports shall 
be included in the Commission’s annual report required under the 
Department of Energy Organization Act. 


SEC. 206. CONTINUANCE OF SERVICE. 

(a) AmenpMENT OF FeperaL Power Act.—Section 202 of the Fed- 
eral Power Act is amended by adding the following new subsection at 
the end thereof : 

“(o) In order to insure continuity of service to customers of public 
utilities, the Commission shall require, by rule, each public utility to— 

(1) report premeey. to the Commission and any appropriate 
State regulatory authorities any anticipated shortage of electric 
energy or capacity which would affect such utility’s capability 
of serving its wholesale customers, 

**(2) submit to the Commission, and to any appropriate State 
regulatory authority, and periodically revise, contingency plans 
iii OF . . 

“f ) shortages of electric energy or capacity, and 
*(B) circumstances which may result in such shortages, 


an 
“(3) accommodate any such shortages or circumstances in a 
manner which shall— 
“(A) give due consideration to the public health, safety, 
and welfare, and 
“(B) provide that all persons served directly or indirectly 
by su ce utility will be treated, without undue prej- 
udice or disadvantage.”. 
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(b) Errective Dare.—The amendment made by subsection (a) shall 
not affect any proceeding of the Commission pending on the date of the 
enactment of this Act or any case pending on such date respecting a 
proceeding of the Commission. 

SEC. 207. CONSIDERATION OF PROPOSED RATE INCREASES. 

(a) Norice Pertop.—Section 205(d) of the Federal Power Act is 

amended by striking out “thirty” each place it appears and substituting 
‘sixt 7. 

(b) Srupy.—The chairman of the Federal Energy Regulatory Com- 
mission, in consultation with the Secretary, is directed to conduct a 
study of the legal requirements and administrative procedures involved 
in the consideration and resolution of proposed wholesale electric rate 
increases under the Federal Power Act for the purposes of (1) pro- 
viding for expeditious handling of hearings consistent with due 
process, (2) preventing the imposition of successive rate increases 
before they have been deteemtied by the Commission to be just and 
reasonable and otherwise lawful, and (3) improving procedures 
designed to prohibit anticompetitive or unreasonable differences in 
wholesale and retail rates, or both. The chairman shall report. to 
Congress within nine months from the date of enactment of this Act 
on the results of the study required under this section, on the adminis- 
trative actions taken as a result of this study, and on any recom- 
mendations for changes in existing law that will aid the purposes of 
this section. 

SEC. 208. AUTOMATIC ADJUSTMENT CLAUSES. 

Section 205 of the Federal Power Act is amended by adding the 
following new subsection at the end thereof: 

“(f)(1) Not later than 2 years after the date of the enactment of 
this subsection and not less often than every 4 years thereafter, the 
Commission shall make a thorough review of automatic adjustment 
clauses in public utility rate schedules to examine— 

“(A) whether or not each such clause effectively provides 
incentives for efficient use of resources (including economical pur- 
chase and use of fuel and electric energy), and 

“(B) whether any such clause reflects any costs other than costs 
which are— 

(i) subject to periodic fluctuations and 
“(ii) not susceptible to precise determinations in rate cases 
rior to the time such costs are incurred. 
Such review may take place in individual rate proceedings or in generic 
or other separate proceedings applicable to one or more utilities. 

“(2) Not less frequently than every 2 years, in rate proceedings or 
in generic or other separate proceedings, the Commission shall review, 
with respect to each public utility, practices under any automatic 
adjustment clauses of such-utility to insure efficient use of resources 
(including economical purchase and use of fuel and electric energy) 
under such clauses. 

(3) The Commission may, on its own motion or upon complaint, 
after an opportunity for an evidentiary hearing, order a public utility 
to— 


“(A) modify the terms and provisions of any automatic adjust- 
ment clause, or 
“(B) cease any practice in connection with the clause, 
if such clause or practice does not result in the economical purchase 
and use of fuel, electric energy, or other items, the cost of which is 
included in any rate schedule under an automatic adjustment clause. 
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“(4) As used in this subsection, the term ‘automatic adjustment 
clause’ means a provision of a rate schedule which provides for 
increases or decreases (or both), without prior hearing, in rates 
reflecting increases or decreases (or both) in costs incurred by an 
electric utility. Such term does not include any rate which takes effect 
subject to refund and subject to a later determination of the appro- 
priate amount of such rate.”. 

SEC. 209. RELIABILITY. 

(a) Srvopy.—(1) The Secretary, in consultation with the Com- 
mission, shall conduct a study with respect to— 

(A) the level of reliability appropriate to adequately serve the 
needs of electric consumers, taking into account cost effectiveness 
and the need for energy conservation, 

(B) the various methods which could be used in order to achieve 
such level of reliability and the cost effectiveness of such methods, 


d 

(C) the various procedures that might be used in case of an 
rsinip. sg outage to minimize the public disruption and economic 
loss that might be caused by such an outage and the cost effec- 
tiveness of such procedures, 

Such study shall be completed and submitted to the President and the 
Congress not later than 18 months after the date of the enactment of 
this Act. Before such submittal the Secretary shall provide an oppor- 
tunity for public comment on the results of such study. 

(2) The study under paragraph (1) shall include consideration of 
the following: 

(A) the cost effectiveness of investments in each of the com- 
ponents involved in providing adequate and reliable electric 
service, including generation, transmission, and distribution 
facilities, and devices available to the electric consumer; 

(B) the environmental and other effects of the investments con- 
sidered under nS (A); 

(C) various types of electric utility systems in terms of gen- 
eration, transmission, distribution and customer mix. the extent 
to which differences in reliability levels may be desirable, and the 
cost-effectiveness of the various methods which could be used to 
decrease the number and severity of any outages among the 
various types of systems; 

(D) alternatives to adding new generation facilities to achieve 
such desired levels of reliability (including conservation) ; 

(E) the cost-effectiveness of adding a number of small, decen- 
tralized conventional and nonconventional generating units 
rather than a small number of large generating units with a sim- 
ilar total megawatt capacity for achieving the desired level of 
reliability ; and 

(F) any standards for electric utility reliability used by, or 
suggested for use by, the electric utility industry in terms of 
cost-effectiveness in achieving the desired level of reliability, 
including equipment standards, standards for operating pro- 
cedures and training of personnel, and standards relating the 
number and severity of outages to periods of time. 

(b) Examination or Rewiasmrry Issves py Revianinrry Coun- 
cris.—The Secretary, in consultation with the Commission, may, from 
time to time, request the reliability councils established under section 
202(a) of the Federal Power Act or other rap persons 
(including Federal agencies) to examine and report to him concerning 
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any electric utility reliability issue. The Secretary shall report to the 
Congress (in its annual report or in the report required under subsec- 
tion (a) if appropriate) the results of any examination under the 
preceding sentence, 

_ (¢) Department or Enercy Recommenpations.—The Secretary, 
in consultation with the Commission, and after opportunity for public 
comment, may recommend industry standards for reliability to the 
electric utility industry, including standards with respect to equi 
ment, opera Pp ures and training of personnel, and stan ards 
relating to the level or levels of reliability appropriate to adequatel 
and reliably serve the needs of electric consumers. The Secretary shall 
include in his annual report— 

(1) any recommendations made under this subsection or any 
recommendations respecting electric utility reliability problems 
under any other provision of law, and 

(2) a description of actions taken by electric utilities with 
respect to such recommendations. 


SEC. 210, COGENERATION AND SMALL POWER PRODUCTION. 

(a) CoGENERATION AND SMaLL Power Propucrion Rutes.—Not 
later than 1 year after the date of enactment of this Act, the Commis- 
sion shall prescribe, and from time to time thereafter revise, such rules 
as it determines necessary to enco' cogeneration and small power 
production which rules require electric utilities to offer to— 

1) sell electric energy to qualifying cogeneration facilities 
and qualifying small power production facilities and 
(2) purchase electric energy from such facilities, 
Such rules shall be prescribed, after consultation with a renege 
of Federal and State regulatory agencies having ratemaking author- 
ity for electric utilities, and after public notice and a reasonable 
opportunity for interested oe (including State and Federal 
agencies) to submit oral as well as written data, views, and arguments. 
Such rules shall include provisions respecting minimum reliability of 
ualifying cogeneration facilities and qualifying small power pro- 
p erat acilities (including reliability of such facilities during 
emergencies) and rules respecting reliability of electric energy service 
to be available to such facilities from electric utilities during emer- 
ncies. Such rules may not authorize a qualifying cogeneration 
acility or qualifying small power production facility to make any 
sale for purposes other than resale. 

(b) vrs FoR Purcuases By Execrrrc Utimirms.—The rules 
prescribed under subsection (a) shall insure that, in requiring any 
electric utility to offer to purchase electric energy from any qualifying 
cogeneration facility or qualifying small power production facility, the 
rates for such pong 

(1) shall be just and reasonable to the electric consumers of the 
electric utility and in the public interest, and 
(2) shall not discriminate against qualifying cogenerators or 
qualifying small power producers. 
No such rule prescribed under subsection (2) shall provide for a rate 
which exceeds the incremental cost to the electric utility of alternative 
electric energy. 

(c) Ratrs ror Sates ny Utirries.—The rules prescribed under 
subsection (a) shall insure that, in requiring any electric utility to 
offer to sell electric energy to any qualifying cogeneration facility or 
qualifying small power production facility, the rates for such sale— 

(1) shall be just 2nd reasonable and in the public interest, and 
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(2) shall not discriminate aguinst the qualifying cogenerators 
or qualifying small power producers. 

(d) Dertnrrion.—For purposes of this section, the term “incre- 
mental cost of alternative electric energy” means, with respect to 
electric energy purchased from a qualifying cogenerator or qualifying 
small power producer, the cost to the electric utility of the electric 
energy which, but for the purchase from such cogenerator or small 
power producer, such utility would generate or purchase from another 
source, 

(e) Exemprrons.—(1) Not later than 1 year after the date of enact- 
ment of this Act and from time to time thereafter, the Commission 
shall, after consultation with representatives of State regulatory 
authorities, electric utilities, owners of cogeneration facilities and 
owners of small power production facilities, and after public notice 
and a reasonable opportunity for interested persons (including State 
and Federal agencies) to submit oral as well as written data, views, and 
arguments, prescribe rules under which qualifying cogeneration facili- 
ties and qualifying small power production facilities are exempted 
in whole or part from the Federal Seen Act, from the Public Utility 
Holding Company Act, from State laws and regulations respecting the 
rates, or respecting the financial or organizational regulation, of elec- 
tric utilities, or from any combination of the foregoing, if the 
Commission determines such exemption is necessary to encourage 
cogeneration and small power production. 

(2) No qualifying small power production facility which has a power 
production capacity which, together with any other facilities located at 
the same site (as determined by the Commission), exceeds 30 mega- 
watts may be exempted under rules under paragraph (1) from any 
provision of law or regulation referred to in paragraph (1), except 
that any qualifying small power “versie facility which produces 
electric energy solely by the use of biomass as a primary energy source, 
may be exempted by the Commission under such rules from the Public 
Utility Holding Company Act and from State laws and regulations 
referred to in such paragraph (1). 

(3) No qualifying Suall power production facility or qualifying 
cogeneration facility may be exempted under this subsection from— 

(A) any State law or regulation in effect in a State pursuant to 
subsection (f), 

(B) the provisions of section 210, 211, or 212 of the Federal 
Power Act or the necessary authorities for enforcement of any 
such provision under the Federal] Power Act, or 

(C) any license or permit requirement under part I of the 
Federal Power Act, any provision under such Act related to such 
a license or permit requirement, or the necessary authorities for 
enforcement of any such requirement. 

(£) Ineetementation or Rutes ror QuALiryina CoGENERATION AND 
Quatiryine Smatt Power Propvuction Facmarres.—(1) Beginning 
on or before the date one year after any rule is prescribed by the 

on under subsection (a) or revised under such subsection, 
each State regulatory authority shall, after notice and opportuni 
for public hearing, implement such rule (or revised Puls) for ea 
electric utility for which it has ratemaking authority. 

(2) Beginning on or before the date one year after any rule is pre- 
scribed by the Commission under subsection (a) or revised under such 
subsection, each nonregulated electric utility shall, after notice and 
opportunity for — ee implement such rule (or revised rule). 

tg) JupicraL Reyrew and ENFrorceMENT.—(1) Judicial review may 
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be obtained respecting any proceeding conducted by a State regulatory 
authority or nonregulated electric utility for purposes of implement- 
ing any requirement of a rule under subsection (a) in the same manner, 
and under the same requirements, as judicial review may be obtained 
— section 123 in the ease of a proceeding to which section 123 
applies. 

(2) Any person (including the Secretary) may bring an action 
against any electric utility, qualifying small power Geeege or quali- 
fying cogenerator to enforce any requirement established by a State 
pcre authority or nonregulated electric utility pursuant to sub- 
section (f). Any such action shall be brought only in the manner, and 
under the requirements, as provided under section 123 with respect 
to an action to which section 123 applies. 

(h) Comaiusston Enrorcement.—(1) For purposes of enforcement 
of any rule prescribed by the Commission under subsection (a) with 
respect to any operations of an electric utility, a pe epmapin, Seca ora 
tion facility or a qualifying small power production facility which 
are subject to the jurisdiction of the Commission under part II of the 
Federal Power Act, such rule shall be treated as a rule under the 
Federal Power Act. Nothing in subsection (g) shall apply to so much 
of the operations of an electric utility, a qualifying cogeneration facil- 
ity or a qualifying small power production facility as are subject to 
ye jurisdiction of the Commission under part IT of the Federal Power 


ct. 
(2) ‘*) The Commission may enforce the requirements of subsec- 
tion (f) against any State regulatory authority or nonregulated elec- 
tric utility. For purposes of any such enforcement, the requirements 
of subsection (f)(1) shall be treated as a rule enforceable under the 
Federal Power Act. For purposes of any such action, a State regula- 
tory authority or nonregulated electric utility shall be treated as a 
person within the meaning of the Federal Power Act. No enforcement 
senor may be brought by the Commission under this section other 
than— 

(i) an action against the State regulatory authority or nonregu- 
lated electric utility for failure to comply with the requirements 
of subsection (f) or 

(ii) an action under paragraph (1). 

(B) Any electric utility, qualifying cogenerator, or qualifying small 
power producer may petition the Commission to enforce the require- 
ments of subsection (f) as provided in subparagraph (A) of this 
paragraph. If the Commission does not initiate an enforcement action 
under subparagraph (A) against a State peatery authority or non- 
regulated electric utility within 60 days following the date on which 
a petition is filed under this subparagraph with respect to such author- 
ity, the petitioner may bring an action in the appropriate United 
States district court to require such State regulatory authority or non- 
regulated electric utility to comply with such requirements, and such 
court may issue such injunctive or other relief as may be appropriate. 
The Commission may intervene as a matter of right in any such action. 

(i) Feprrar Conrracts.—No contract between a Federal agency and 
any electric utility for the sale of electric energy by such Federal 
agency for resale which is entered into after the date of the enactment 
of this Act may contain any provision which will have the effect of 
preventing the implementation of any rule under this section with 
respect to such utility. Any provision in any such contract which has 
such effect shall be null and void. 
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(j) Derxsrrions—For purposes of this section, the terms “small 
power production facility”, “qualifying small power production facil- 
ity”, “qualifying small power producer”, “primary energy source”, 
“cogeneration facility”, “qualifying cogeneration facility”, and “quali- 
fying cogenerator” have the respective meanings provided for such 
terms wider section 3 (17) and (18) of the Federal Power Act. 


SEC. 211. INTERLOCKING DIRECTORATES, 

(a) AwenpMENT or Feperat Power Acr.—Section 305 of the Fed- 
eral Power Act is amended by adding the following new subsection at 
the end thereof : ' ; 

“(c) (1) On or before April 30 of each year, any person, who, during 
the calendar year preceding the filing date under this subsection, was 
an officer or director of a public utility and who held, during such 
calendar year, the position of officer, director, partner, appointee, or 
representative of any other entity listed in paragraph (2) shall file 
with the Commission, in such form and manner as the Commission 
shall by rule prescribe, a written statement concerning such positions 
held by such person. Such statement shall be available to the public. 

“(2) The entities listed for purposes of paragraph (1) are as 
follows— 

“(A) any investment bank, bank holding company, foreign 
bank or subsidiary thereof doing business in the United States, 
insurance company, or any other organization primarily engaged 
in the business of providing financial services or credit, a mutual 
savings bank, ora — and loan association ; 

“(B) any company, firm, or organization which is authorized 
by law to underwrite or participate in the marketing of securities 
of a public utility ; 

“(C) any company, firm, or organization which produces or 
i electrical equipment or coal, natural gas, oil, nuclear 
fuel, or other fuel, for the use of any public utility ; 

is (D) any company, firm, or organization which during any one 
of the 3 calendar years immediately ahoegsn the filing date was 
one of the 20 purchasers of electric energy which avonend (for 
purposes other than for resale) one of the 20 largest annual 
amounts of electric energy sold by such public utility (or by an 

ublic utility which is part of the same holding company spaeny 
uring any one of such three calendar years; 

. { i) any entity referred to in subsection (b) ; and 
“(F) any company, firm, or organization which is controlled by 
any company, firm, or organization referred to in this paragraph. 
On or before January 31 of each calendar year, each public utility 
shall publish a list, pursuant to rules prescribed by the Commission, 
of the purchasers to which mu pemnareyh (D) applies, for purposes 
of any fling under paragraph (1) of such calendar year. 

“(3) For ro of this subsection— 

“(A) The term ‘public utility’ includes any company which is a 
rt of a holding company system which Snciades a registered 
rch es unless no company in such system is an elec- 
ric wi A 
“(B) The terms ‘holding company’, ‘registered holding com- 
pany’, and ‘holding cong gre sO se have the same corre: as 

when used in the Public Utility Holding Company Act of 1935.”. 

(b) Errecrive Darr.—No person shall be req to file a state- 

ment under section 305(c) (1) of the Federal Power Act before April 
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30 of the second calendar year which begins after the date of the 
enactment of this Act and no public utility shall be required to pub- 
lish a list under section 305(c) (2) of such Act before January 31 of 
such second calendar year. 


SEC. 212. PUBLIC PARTICIPATION BEFORE FEDERAL ENERGY REGU- 
LATORY COMMISSION. 
The Federal Power Act is amended by redesignating sections 319 
16 USC 791a and 320 as 320 and 321, respectively, and by inserting the following 
note, 825r. new section after section 318: 
16 USC 825q. 
“OFFICE OF PUBLIC PARTICIPATION 


16 USC 825q-1. “Src. 319. (a) (1) There shall be an office in the Commission to be 
known as the Office of Public Participation (hereinafter in this sec- 
tion referred to as the ‘Office’). 

““(2) (A) The Office shall be administered by a Director. The Direc- 
tor shall be appointed by the Chairman with the approval of the Com- 
mission. The Director may be removed during his term of office b 
the Chairman, with the approval of the Commission, only for inefft 

ciency, neglect of duty, or malfeasance in office. 

is (B) The term of office of the Director shall be 4 years. The Director 
shall be responsible for the discharge of the functions and duties of 
the Office. He shall be appointed and compensated at a rate not in 
excess of the maximum rate prescribed for GS-18 of the General 

5 USC 5332 Schedule under section 5332 of title 5 of the United States Code. 

note. “(3) The Director may appoint, and assign the duties of, employees 
of such Office, and with the concurrence of the Commission he may 
fix the compensation of such employees and procure temporary and 
intermittent services to the same extent as is authorized under section 
3109 of title 5, United States Code. 

“(b) (1) The Director shall coordinate assistance to the public with 
respect to authorities exercised by the Commission. The Director shall 
also coordinate assistance available to persons intervening or partici- 
pating or proposing to intervene or participate in proceedings before 
the Commission. 

“(2) The Commission may, under rules promulgated by it. provide 
compensation for reasonable attorney’s fees, expert witness fees, and 
other costs of intervening or participating in any proceeding before 
the Commission to any person whose intervention or participation 
substantially contributed to the approval, in whole or in part. of » 
position advocated by such person. Such compensation may be paid 
only if the Commission has determined that— 

(A) the proceeding is significant, and 

“(B) such person’s intervention or participation in such pro- 
ceeding without receipt of compensation constitutes a significant 
financial hardship to him. 

“(3) Nothing in this subsection affects or restricts any rights of any 
intervenor or participant under any other applicable law or rule of law. 

Appropriation “(4) There are authorized to be appropriated to the Secretary of 

authorization. Energy to be used by the Office for purposes of compensation of per- 
sons under the provisions of this subsection not to exceed $500,000 for 
the fiscal year 1978, not to exceed $2.000,000 for the fiscal year 1979. 
not to exceed $2.200,000 for the fiscal year 1980, and not to exceed 
$2,400.000 for the fiscal year 1981.”. 


SEC. 213. CONDUIT HYDROELECTRIC FACILITIES. 
Part I of the Federal Power Act is amended by adding the follow- 
ing new section at the end thereof : 
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“Sec. 30. (a) Except as provided in subsection (b) or (c), the Com- 

mission may grant an exemption in whole or in part from the require- 

ments of this part, including any license requirements contained in 

this part, to any facility (not including any dam or other impound- 

‘omit constructed, operated, or maintained for the generation of elec- 

tric power which the Commission determines, by rule or order— 

(1) is located on non-Federal lands, and 

¥ 2 utilizes for such generation only the hydroelectric poten- 
tial of a manmade conduit, which is operated for the distribution 
of water for agricultural, municipal, or industrial consumption 
and not eines for the generation of electricity. 

“(b) The Commission may not grant any exemption under subsec- 
tion (a) to any facility the installed capacity of which exceeds 15 
megawatts. 

“(c) In making the determination under subsection wit the Com- 
mission shall consult with the United States Fish and Wildlife Serv- 
ice and the State agency exercising administration over the fish and 
wildlife resources of the State in which the facility is or will be located, 
in the manner provided by the Fish and Wildlife Coordination Act (16 
U.S.C. 661, et seq.), and shall include in any such exemption— 

(1) such terms and conditions as the Fish and Wildlife Serv- 
ice and the State agency each determine are appropriate to pre- 
vent loss of, or damage to, such resources and to otherwise carry 
out the purposes of such Act, and 

(2) such terms and conditions as the Commission deems appro- 
priate to insure that such facility continues to comply with the 
provisions of this section and terms and conditions included in 
any such exemption. 

“(d) Any violation of a term or condition of any exemption granted 
under subsection (a) shall be treated as a violation of a rule or order 
of the Commission under this Act.”. 


SEC, 214. PRIOR ACTION; EFFECT ON OTHER AUTHORITIES. 

(a) Prior Actions.—No provision of this title or of any amendment 
made by this title shall apply to, or affect, any action taken by the Com- 
mission before the date of the enactment of this Act. 

(b) Avrnorittes.—No sigan of this title or of any 
amendment made by this title shall limit, impair or otherwise affect any 
authority of the Commission or any other agency or instrumentality of 
the United States under any other provision oF law except as specifi- 
cally provided in this title. 


TITLE ITi—RETAIL POLICIES FOR NATURAL 
GAS UTILITIES 


SEC. 301. PURPOSES; COVERAGE. 
(a) Purroses.—The purposes of this title are to encourage— 

0 conservation of ener; ee by gas utilities; 

2) the optimization of the efficiency of use of facilities and 

resources by gas utility systems; and 
(3) equitable rates to gas consumers of natural gas. 

aly, Votume or Tora Reram Sares.—This title applies to each gas 
utility in any calendar year, and to each proceeding relating to each 
utility in such year, if the total sales of natural gas by such utility tc 
purposes other than resale exceeded 10 billion cubic feet during any 
calendar year se pee." ortal December 31, 1975, and before the imme- 
diately preceding calendar year. 
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16 USC 823a. 


16 USC 824 note. 


15 USC 3201. 
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15 USC 3202. 


15 USC 3203. 
Notice and 


hearing. 


. fo Exciusion or Wuoresate Sarxes.—The requirements of this 
title do not apply to the operations of a gas utility, or to proceedings 
such operations, to the extent that such operations or pro- 

ings relate to sales of natural for p of resale. 

d) or Coverep Uriirrres.—Before the be inning of each cal- 
endar year, the Secretary shall publish a list identifying each gas util- 
ity to which this title gg during such calendar year. Prompt] 
after publication of such list, each State oe, neg authorit shall 
notify the Secretary of each gas utility on the list for which such State 
regulatory authority has ratemaking authority. 

SEC, 302. DEFINITIONS, 
For purposes of this title— 

(1) The term “gas consumer” means any person, State agency, 
or Federal agency, to which natural gas is sold other than for 
purposes of resale. 

(2) The term “gas utility” means any person, State agency, or 
Federal cy, engaged in the local distribution of natural gas, 
and the sale of natura] gas to any ultimate consumer of natura 


gas. 

(3) The term “State regulated gas utility” means any gas utility 
bar respect to which a State regulatory authority has ratemaking 
authority. 

(4) The term “nonregulated gas utility” means any gas utility 
other than a State regulated gas utility. 

(5) The term “rate” means any (A) price, rate, charge, or clas- 
sification made, demanded, observed, or received with respect to 
sale of natural gas to a gas consumer, (B) any rule, regulation, or 
practice respecting any such rate, charge, or classification, and 
(C) any contract pertaining to the sale of natural gas to a gas 
consumer. 

(6) The term “ratemaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(7) The term “sale”, when used with respect to natural gas, 
includes an exchange of natural 

(8) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale 
of natural gas by any gas utility (other than by such State 
agency). 

SEC. 303. ADOPTION OF CERTAIN STANDARDS. 

(a) Aportion or Stanparps.—Not later than 2 years after the date 
of the enactment of this Act, each State regulatory authority (with 
res to each gas utility for which it has ratemaking authority) and 
each nonregulated gas utility shall provide public notice and conduct 
a hearing respecting the standards established by subsection (b) and, 
on the basis of such hearing, shall— 

(1) adopt the standard established by subsection (b) (1) if, 
and to the extent, such authority or nonregulated utility deter- 
mines that such adoption is appropriate and is consistent with 
otherwise applicable State law, and 

®) adopt the standard established by subsection (b) (2) if, 
and to the extent, such authority or nonregulated utility deter- 
mines that such adoption is appropriate to carry out the purposes 
of this title, is otherwise appropriate, and is consistent with other- 
wise applicable State law. 

For purposes of any determination under paragraphs (1) and (2) and 
any review of such determination in any court under section 307, the 
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purposes of this title mapper State law. Nothing in this subsection 
prohibits any State regulatory authority or nonregulated utility from 
making any determination that it is not appropriate to implement an 
such standard, pursuant to its authority under otherwise applicable 
State law. 

(b) Esrastisnment.—The following Federal standards are hereby 
established : 

(1) ProcepuREs FOR TERMINATION OF NATURAL GAS SERVICE.—No 
gas utility may terminate natural gas service to any vg consumer 
except f iaeas to procedures described in section 304(a). 

2 VERTISING.—No gas utility may recover from any person 
other than the shareholders (or other owners) of such utility any 
direct or indirect expenditure by such utility for promotional or 
political advertising as defined in section 304(b). . 

(c) ProcepuraL RequmremeNnts.—Each State regulatory authorit 
(with respect to each gas utility for which it has ag Fev mmm § 
and each nonregula as utility, within the 2-year period specified in 
subsection (a), shall atone pursuant to subsection (a), each of the 
standards established by subsection (b) or, with respect to any such 
standard which is not adopted, such authority or nonregulated gas 
utility shall state in writing that it has determined not to adopt such 
standard, together with the reasons for such determination. Such state- 
ment of reasons shall be available to the public. 

SEC. 304. SPECIAL RULES FOR STANDARDS, 

(a) Procepures ror Termination oF GAs Service.—The procedures 
for termination of service referred to in section 303(b) (1) are proce- 
dures prescribed by the State regulatory authority (with respect to gas 
utilities for which it has ratemaking authority) or the nonregulated 
gas utility which provide that— 

) no gas service to a gas consumer may be terminated unless 
reasonable prior notice (including notice of rights and remedies) 
is given to such consumer and such consumer has a reasonable 
opportunity to dispute the reasons for such termination, and 

(2) durmg any period when termination of service to a gas 
consumer would be especially dangerous to health, as determined 
by the State regulatory authority (with respect to each gas utility 
for which it has ratemaking authority) or nonregulated gas 
utility, and such consumer establishes that— 

(A) he is unable to pay for such service in accordance with 
the requirements of the utility’s billing, or 
( ») he is able to pay for such service but only in install- 
ments, 
such service may not be terminated. 
Such procedures shall take into account the need to include reasonable 
provisions for elderly and handicapped consumers. 

(b) ADVERTISING.— ( 3 For pu of this section and section 303— 

Ae The term “advertising” means the commercial use, by a 
Ww , of any media, including newspaper, printed matter, silt, 
and television, in order to transmit am to a substantia] num- 
ber of members of the public or to such utility’s gas consumers. 

(B) The ae advertising” means any advertising for 
the purpose of influencing public opinion with respect to legis- 
lative, administrative, or electoral matters, or with respect to any 
controversial issue of public importance. , 

(C) The term “promotional advertising” means any advertising 
for the Dupo of encouraging any person to select or use the serv- 
ice or additional service of a gas utility or the selection or installa- 


92 STAT. 3151 


Federal 
standards. 


15 USC 3204. 


Definitions. 
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tion of any appliance or equipment designed to use such utility’s 
service. 
(2) For purposes of this section and section 303, the terms “political 
advertising” and “promotional advertising” do not include— 
(A) advertising which informs natural gas consumers how they 
can conserve natural gas or can reduce peak demand for natural 


on) advertising required by law or regulation, including adver- 
tising required under part 1 of title II of the National Energy 
Post, p. 3209. Conservation Policy Act, 
(C) advertising regarding service interruptions, safety meas- 
ures, or emergency conditions, 
(D) advertising concerning employment opportunities with 
such utility, 
(E) advertising which promotes the use of energy efficient 
appliances, equipment or services, or 
F) any explanation or justification of existing or proposed 
rate schedules, or notification of hearings thereon. 
15 USC 3205. SEC. 305, FEDERAL PARTICIPATION. 

(a) Iyrervention.—In addition to the authorities vested in the 
Secretary pursuant to any other provision of law, the Secretary, on his 
own motion, may intervene as a matter of right in any proceeding 
before a State regulatory authority which relates to gas utility rates 
or rate design. Such intervention shall be solely for the purpose of 
advocating policies or methods which carry out the purposes set forth 
in section 301 of this title. 

(b) Rieuts.—The Secretary shall have the same rights as any other 
party to a proceeding before a State regulatory authority which relates 
to gas utility rates or rate design. 

(c) NonreguLatep Gas Urinrrres.—The Secretary, on his own 
motion, may, to the same extent as provided in subsections (a) through 
(b), intervene as a matter of right in any proceeding which relates to 
rates or rate design of nonregulated gas utilities. 

15 USC 3206. SEC. 306. GAS UTILITY RATE DESIGN PROPOSALS. 

Report to (a) Srupy.—(1) the Secretary, in consultation with the Commission 

Congress. and, after affording an opportunity for consultation and comment by 
representatives of the State regulatory commissions, gas utilities, and 
gas consumers, shall study and report to Congress on gas utility rate 
design within 18 months after the date of the enactment of this Act. 
Such study shall address the effect (both separately and in combina- 
tion) of the following factors upon the items listed in paragraph (2) : 
incremental pricing; marginal cost pricing; end user gas consumption 
taxes; wellhead natural gas pricing policies; demand-commodity rate 
design ; declining block rates; interruptible service; seasonal rate dif- 
ferentials; and end user rate schedules. 

(2) The items referred to in paragraph (1) are as follows: 

> (A) natural gas pipeline and local distribution company load 
‘actors; 

(B) rates to each class of user, including residential, commercial, 
and industrial users; 

(C) the change in total costs resulting from gas utility designs 
(including capital and operating costs) to gas consumers or 
classes thereof ; 

i demand for, and consumption of, natural gas; 

E) end use profiles of natural gas pipelines and local dis- 
tribution companies; and 

(F) competition with alternative fuels. 
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(b) Proposars.—Based upon the study prepared pursuant to sub- 
section (a), the Secretary shall develop proposals to improve gas 
utility rate design and to encourage conservation of natural gas. Such 
proposals shall include any comments and recommendations of the 
Commission. 

(c) Transmission to Concress.—The proposals prepared under 
subsection (b) shall be transmitted, together with any legislative rec- 
ommendations, to each House of Congress not later than 6 months 
after the date of submission of the study under subsection (a), Such 
proposals shall be accompanied by an analyses of — : 

(1) the projected savings (if any) in consumption of natural 
gas, and other energy resources, 

(2) changes (if any) in the cost of natural gas to consumers, 
which are likely to result from the implementation nationally of 
each of such proposals, and 

(3) the effects of the proposals on other provisions of this Act 
on gas utility rate structures. 

(d) Pusuic Particrpation.—The Secretary shall provide for public 
participation in the conduct of the study under subsection (a) and the 
preparation of proposals under subsection (‘b). 

SEC. 307, JUDICIAL REVIEW AND ENFORCEMENT, 

(a) Limrration or Feperat Jvurispicrion.—(1) Notwithstanding 
any other provision of law, no court of the United States shall have 
jurisdiction over any action arising under any provision of this title 
except for— 

(A) an action over which a court of the United States has 
jurisdiction under paragraph (2), or 

) review in the Supreme Court of the United States in 
accordance with sections 1257 and 1258 of title 28 of the United 
States Code. 

(2) The Secretary may bring an action in any appropriate court of 
the United States to enforce his right to intervene under section 305 
and such court shall have jurisdiction to grant appropriate relief. 

(b) Enrorcement.—(1) Any person may bring an action to enforce 
the requirements of this title in the appropriate State court. Such 
action in a State court shall be pursuant to applicable State procedures. 

(2) Nothing in this title shall authorize the Secretary to appeal or 
otherwise seek judicial review of the decisions of a State regulatory 
authority or nonregulated gas utility or to become a party to any action 
to obtain such review or appeal. The Secretary may participate as an 
amicus curiae in any judicial review of an action arising under the 
provisions of this title. 

SEC. 308. RELATIONSHIP TO OTHER APPLICABLE LAW. 

. Nothing in this title prohibits any State regulatory authority or 
nonregulated gas utility from adopting, pursuant to State law, any 
standard or rule affecting gas utilities which is different from any 
standard established by this title. 

SEC. 309. REPORTS RESPECTING STANDARDS. 

(a) Srarz Aurnoritmes anp Nonrecutaten Utinrrms.—Not later 
than 1 year after the date of the enactment of this Act and annually 
thereafter for 10 years, each State regulatory authority (with respect 
to each utility for which it has ratemaking authority), and each 
nonregulated gas utility, shall report to the Secretary, in such manner 
as the Secretary shall prescribe, respecting its consideration of the 
standards established by this title. Such report shall include a sum- 
mary of the determinations made and actions taken with respect to 
each of such standards on a utility-by-utility basis. 
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15 USC 3207. 


15 USC 3208. 


15 USC 3209. 
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15 USC 3210. 


15 USC 3211. 


16 USC 2701. 


16 USC 2702. 
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(b) Sxcrerary.—Not later than 18 months after the date of the 
enactment of this Act and annually thereafter for 10 years, the Secre- 
tary shall submit a report to the President and the Congress 
containing— 

Gy a summary of the reports submitted under subsection (a), 
2) his analysis of such reports, and 
(3) his actions under this title, and his recommendations for 
such further Federal actions, including any legislation, regarding 
retail gas utility rates (and other veradrices} as may be necessary to 
carry out the purposes of this title. 
SEC. 310. PRIOR AND PENDING PROCEEDINGS. 

For purposes of this title, proceedings commenced by any State 
regulatory authority (with respect to gas utilities for which it has rate- 
making authority) and any nonregulated gas utility before the date of 
the enactment of this Act and actions taken before such date in such 
proceedings shall be treated as complying with the requirements of this 
title if such proceedings and actions substantially conform to such 
requirements, For purposes of this title, any such proceeding or action 
commenced before the date of enactment of this Act but not completed 
before such date shall comply with the requirements of this title, to 
the maximum extent practicable, with respect to so much of such 
proceeding or action as takes place after such date. 


SEC. 311, RELATIONSHIP TO OTHER AUTHORITY. 

Nothing in this title shall be construed to limit or affect any author- 
ity of the Secretary or the Commission under any other provision of 
law. 


TITLE IV—SMALL HYDROELECTRIC POWER 
PROJECTS 


SEC. 401. ESTABLISHMENT OF PROGRAM. 

The Secretary shall establish a program in accordance with this title 
to encourage municipalities, electric cooperatives, industrial develop- 
ment agencies, nonprofit organizations, and other persons to under- 
take the development of small hydroelectric power projects in connec- 
tion with existing dams which are not being used to generate electric 
power. 


SEC. 402. LOANS FOR FEASIBILITY STUDIES. 

(a) Loan Autuorrry.—The Secretary, after consultation with the 
Commission, is authorized to make a loan to any municipality, electric 
cooperative, industrial development agency, nonprofit organization, or 
other ae to assist such person in defraying up to 90 percent of the 
costs of— 

(1) studies to determine the feasibility of undertaking a small 
hydroelectric power project at an existing dam or dams and 

(2) iy aring any appbineiien for a necessary license or other 
Federal, State, and local approval respecting such a project at 
an existing dam or dams and of percicipene in any administra- 
tive proceeding regarding any such application. 

b) Cancetuation.—The ice may cancel the unpaid balance 
and any accrued interest on any loan granted pursuant to this section 
if he determines on the basis of the study that the small hydroelectric 
power project would not be technically or economically feasible. 
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SEC. 403. LOANS FOR PROJECT COSTS. 
(a) Aurnorrry.—The Secretary is authorized to make loans to any 
municipality, electric cooperative, industrial development agency, 
nonprofit organization, or other person of up to 75 percent of the 
roject costs of a small hydroelectric power project. No such loan may 
made unless the Secretary finds that— _ 

(1) the project will be constructed in connection with an existing 
dam or dams, 

(2) all licenses and other required Federal, State, and local 
approvals necessary for construction of the project have been 
issued, 

(3) the project will have no significant adverse environmental 
effects, including significant adverse effects on fish and wildlife, 
on recreational use of water, and on stream flow, and 

(4) the project will not have a significant adverse effect on any 
other use of the water used by such project. 

The Secretary may make a commitment to make a loan under this 
subsection to an applicant who has not met the requirements of para- 
graph (2), pending compliance by such applicant with such require- 
ments. Such commitment shall be for period of not to exceed 3 years 
unless the Secretary, in consultation with the Commission, extends 
such period for good cause shown. Notwithstanding any such com- 
mitment, no such loan shall be made before such person has complied 
with such requirements. 

b) Prererence.—The Secretary shall give premeonee to appli- 
cants under this section who do not have available alternative financ- 
ing which the Secretary deems appropriate to carry out the project 
and whose projects will provide useful information as to the technical 
and economic feasibility of— 

1) the generation of electric energy by such projects, and 
2) the use of energy produced by such projects. 

(c) Inrormation.—Every applicant for a license for a small hydro- 
electric power project receiving loans pursuant to this section shall 
furnish the Secretary with such information as the Secretary may 
require regarding equipment. and services proposed to be used in the 
design, construction, and operation of such project. The Secretary 
shall have the right to forbid the use in such project of any equipment 
or services he finds inappropriate for such project by. reason of cost, 
performance, or failure to carry out the purposes of this section. The 
Secretary shall make information which he obtains unffer this subsec- 
tion available to the public, other than informatio described as 
entitled to confidentiality under section 11( d) of the Energy Supply 
and Environmental Coordination Act of 1974. 

(d) Jorn’ Particrpation.—In making loans for small hydroelectric 
power projects under this section, the Secretary shall encourage joint 
participation, to the extent permitted by law, by applicants eligible to 
receive loans under this section with respect to the same project. 

SEC. 404. LOAN RATES AND REPAYMENT. 
_ (a) Inverest.—Each loan made pursuant to this title shall bear 
interest: at the discount or interest rate used at the time the loan is 
made for water resources planning projects under section 80 of the 
Water Resources Nay eager Act of 1974 (42 U.S.C, 1962-17(a)). 
Each such loan shall be for such term, as the Secretary deems appro- 
priate, but not in excess of— 
1) 10 years Gn the case of a loan under section 402) or 
2) 30 years (in the case of a loan under section 403) 
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(b) Repayments.—Amounts repaid on loans made pursuant to this 
title shall be deposited into the United States Treasury as miscel- 
laneous receipts. 

SEC. 405. SIMPLIFIED AND EXPEDITIOUS LICENSING PROCEDURES. 

(a) EsrastisHMent oF Procram.—The Commission shall establish, 
in such manner as the Commission deems appropriate, consistent with 
the applicable provisions of law, a program to use simple and expedi- 
tious licensing procedures under the Federal Power Act for small 
hydroelectric power projects in connection with existing dams. 

b quisites.—Before issuing any license under the Federal 
Power Act for the construction or operation of any small hydroelectric 
power project the Commission— 

(1) shall assess the safety of existing structures in any pro- 
posed project (including possible consequences associated with 
failure of such siructivest , and 

(2) shall provide an opportunity for consultation with the 
Council on Ravirounentsl uality and the Environmental Pro- 
tection Agency with respect to the environmental effects of such 


roject. 

Nothing in this subsection exempts any such project from any require- 
ment applicable to any such project under the Nationa] Environ- 
mental Policy Act of 1969, the Fish and Wildlife Coordination Act, 
the Endangered Species Act, or any other provision of Federal law. 

(c) Fish anp Witptire Facrirrres.——The Commission shall 
encourage applicants for licenses for small hydroelectric power 
projects to make use of public funds and other assistance for the design 
and construction of fish and wildlife facilities which may be required 
in connection with any development of such project. 


SEC. 406. NEW IMPOUNDMENTS. 

Nothing in this title authorizes (1) the loan of funds for construction 
of any new dam or other impoundment, or (2) the simple and expedi- 
tious licensing of any such new dam or other impoundment. 

SEC. 407. AUTHORIZATIONS. 

There are hereby authorized to be appropriated for each of the fiscal 
Me ending September 30, 1978, eter 30, 1979, and Septem- 

r 30, 1980, not to exceed $10,000,000 for loans to be made pursuant to 
section 402, such funds to remain available until expended. There are 
hereby authorized to be appropriated for each of the fiscal years end- 
ing September 30, 1978, tember 30, 1979, September 30, 1980, not 
to exceed $100,000,000 for fae to be made pursuant to section 403, 
such funds to remain available until expended. 
SEC. 408. DEFINITIONS. 

For purposes of this title, the term— 

(1) “small hydroelectric power project” means any hydroelec- 
tric power project which is located at the site of any existing dam, 
which uses the water power potential of such dam, and which has 
not more than 15,000 kilowatts of installed capacity ; 

(2) “electric cooperative” means any cooperative association 

eligible to receive loans under section 4 of the Rural Electrifica- 
tion Act. of 1936 (7 U.S.C. 904) ; 
_ (8) “industrial development agency” means any agency which 
is a7 Heine to issue obligations the interest on which: is exclud- 
able from gross income under section 103 of the Internal Revenue 
Code of 1954; 
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(4) “project costs” means the cost of acquisiiton or construec- 
tion of all facilities and services and the cost of acquisition of all 
land and interests in land used in the design and construction and 
operation of a small hydroelectric power project ; 
(5) “nonprofit organization” means any organization described 
in section 501(c) (3) or 501(c) (4) of the Internal Revenue Code 
of 1954 and exempt from tax under section 501(a) of such Code 26 USC 501. 
(but only with respect to a trade or business carried on by such 
organization which is not an unrelated trade or business, deter- 
mined by applying section 513(a) to such organization) ; 26 USC 513. 
(6) “existing dam” means any dam, the construction of whi 
was completed or on before April 20, 1977, and which does not 
require any construction or enlargement of impoundment struc- 
tures (other than repairs or reconstruction) in connection with the 
installation of any small hydroelectric power project ; 
(7) “municipality” has the meaning provided in section 3 of the 
Federal Power Act; and 16 USC 796. 
(8) “person” has the meaning provided in section 3 of the Fed- 
eral Power Act. 


TITLE V—CRUDE OIL TRANSPORTATION 


SYSTEMS 
SEC. 501. FINDINGS. 43 USC 2001. 
The Congress finds and declares that— 

(1) a serious crude oil supply shortage may soon exist in por- 
tions of the United States; 

(2) a large surplus of crude oil on the west coast of the United 
States is projected ; 

(8) any substantial curtailment of Canadian crude oil exports 
to the United States could create a severe crude oil shortage in 
the northern tier States; 

(4) pending the authorization and completion of west-to-east 
crude oil delivery systems, Alaskan crude oil in excess of west coast 
needs will be transshipped through the Panama Cana] at a high 
transportation cost; 

(5) national security and regional supply requirements may be 
such that. west-to-east crude delivery systems serving both the 
northern tier States and inland States, consistent with the require- 
ments of section 410 of the Act approved November 16, 1973 (87 
Stat. 594), recone: known as the Trans-Alaska Pipeline Authcr- 
ization Act, are needed ; 43 USC 1651 

(6) expeditious Federal and State decisions for west-to-east note. 
crude oil delivery systems are of the utmost priority; and 

(7) resolution of the west coast crude oil surplus and the need 
for crude oil in northern tier States and inland States require the 
assignment and coordination of overall responsibility within the 
executive branch to permit expedited action on all necessary envi- 
ronmental assessments and decisions on permit applications con- 
cerning delivery systems. 

SEC. 502. STATEMENT OF PURPOSES. 43 USC 2002. 
The purposes of this title are— 
1) to pee a means for— 
(A) selecting delivery systems to transport Alaskan and 
other crude oil to northern tier States and inland States, and 
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(B) resolving both the west coast crude oil surplus and the 
crude oil supply problems in the northern tier States; 

(2) to provide an expedited procedure for acting on applica- 
tions for all Federal permits, licenses, and approvals required for 
the construction and operation or any transportation system 
epgroved under this title and the Long Beach-Midland project; 
an 


(3) to assure that Federal decisions with respect to crude oil 
transportation systems are coordinated with State decisions to the 
maximum extent practicable. 


SEC. 503. DEFINITIONS, 
As used in this title— 

(1) The term “northern tier States” means the States of Wash- 
ington, Oregon, Idaho, Montana, North Dakota, Minnesota, Michi- 
gan, Wisconsin, Illinois, Indiana, and Ohio. 

(2) The term “inland States” means those States in the United 
States other than northern tier States and the States of California, 
Alaska, and Hawaii. 

(3) The term “crude oil transportation system” means a crude 
oil delivery system (including the location of such system) for 
transporting Alaskan and other crude oil to northern tier States 
and inland States, but such term does not include the Long Beach- 
Midland project. 

(4) The term “Long Beach-Midland project” means the crude 
oil delivery — which was the se at of, and is generall 
described in, the “Final Environmental Impact Statement, Crude 
Oil Transportation System: Valdez, Alaska, to Midland, Texas 
(as proposed by Sohio Transportation Company)”, the avail- 
ability of which was announced by the Department of the Interior 
in the Federal ister on June 1, 1977 (42 Fed. Reg. 28008). 

(5) The term “Federal agency” means an Executive agency, as 
defined in section 105 of title 5, United States Code. 


SEC, 504. APPLICATIONS FOR APPROVAL ‘OF PROPOSED CRUDE OIL 
TRANSPORTATION SYSTEMS. 

The following applications for construction and operation of a crude 
oil transportation system submitted to the Secretary of the Interior 
by an applicant are eligible for consideration under this title: 

(1) Applications received by the Secretary before the 30th 
day after the date of the enactment of this Act. 

(2) Applications received by the Secretary during the 60-day 
period beginning on the 30th day after the date of the enactment 
of this Act, if the Secretary determines that consideration and 
review of the proposal contained in such application is in the 
national interest and that such consideration and review could 
be completed within the time limits established under this title. 

An application under this section may be accepted by the Secretary 
only if it contains a general description of the route of the proposed 
system and identification of the applicant and any other person who, 
at the time of filing, has a financial or other interest in the system or 
is a party to an agreement under which such person would acquire a 
financial or other interest in the system. 

SEC. 505. REVIEW SCHEDULE. 

a) EstrastisHMent.—The Secretary of the Interior, after consul- 
tation with the heads of appropriate Federal agencies, shall establish 
an expedited schedule for conducting reviews and making recom- 
mendations concerning crude oil transportation systems proposed in 


PUBLIC LAW 95-617—NOV. 9, 1978 


applications filed under section 504 and for obtaining information 

for environmental impact statements required under section 
102 of the National Environmental Policy Act of 1969 (42 U.S.C. 
4332) with respect to such proposed systems. at I 

(b) Avprrtonat Inrormation.—(1) On his own initiative or at the 
request of the head of any Federal agency covered by the review 
schedule established under subsection (a), the Secretary of the Interior 
shall require that an applicant provide such additional information as 
may be necessary to conduct the review of the applicant’s proposal. 
Such information may include— 

(A) specific details of the route (and alternative routes) and 
identification of Federal lands affected by any such route; 

(B) information necessary for environmental impact state- 
ments; and 

C) information necessary for the President’s determination 
under section 507 (a). 

(2) If, within a reasonable time, an applicant does not— 

(A) provide information required under this subsection, or 
B copy with any requirement of section 304 of the Fed- 
eral Land Policy an 
43 U.S.C. 1734), ‘ 
the Secretary of the Interior may declare the application ineligible for 
consideration under this title. After making such a declaration, the 
Secretary of the Interior shall notify the applicant and the President 
of such ineligibility. 

(c) RecoMMENDATIONS OF THE Heaps or Fepera, Agencries.—(1) 
Pursuant to the schedule established under subsection (a), heads of 
Federal agencies covered by such schedule shall conduct a review of a 
proposed crude oil transportation system eligible for consideration 
under this title and shall submit their recommendations concerning 
such systems (and the basis for such recommendations) to the Secre- 
tary of the Interior for submission to the President. After receipt of 
such recommendations and before their submission to the President, 
the Secretary of the Interior shall provide an opportunity for com- 
ments in accordance with paragraph (2). The Secretary of the Inte- 
rior shall forward such comments to the President with the 
recommendations— 

A) in the case of "jeanne filed under section 504(1), on or 
before December 1, 1978, and 

B) in the case of applications filed under section 504(2), on or 
before the 60th day after December 1, 1978. 

(2) (A) After receipt of recommendations under paragraph (1) the 
Secretary of the Interior shall provide oo. means by which the 
Governor and any other official of any State and any official of any 
political subdivision of a State, may submit written comments con- 

ing proposed crude oil transportation systems eligible for consid- 
eration under this title. 

(B) After receipt of recommendations referred to in subparagraph 
(A), the Secretary of the Interior shall make such comments and 
recommendations available to the public and provide an opportunity 
for submission of written comments. * 

(d) Revrew sy THe Feperan Traps Commission; EFFect oN THE 
Antrrrust Laws.—(1) Promptly after he receives an application for 
a proposed crude oil transportation — eligible for consideration 
under this title, the Secretary of the Interior shall submit to the Fed- 
eral Trade Commission a copy of such application and such other 
information as the Commission may reasonably require. The Com- 
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mission may prepare and submit to the President a report on the 
impact of implementation of such application upon competition and 
restraint of trade and on whether such implementation would be incon- 
sistent with the antitrust laws. Such report shall be made available to 
the public. Nothing in this subsection shall be construed to prevent the 
President from making his decision under section 507 (a) in the absence 
of such report. 

(2) Nothing in this title shall bar the Attorney General or any other 
appropriate officer or agent of the United States from challenging any 
anticompetitive act or practice related to the ownership, construction, 
or operation of any crude oil transportation system ae under 
this title. The approval of any such system under this title shall not be 
deemed to convey to any person immunity from civil or criminal 
liability or to create defenses to actions under the antitrust laws and 
shall not modify or abridge any private right of action under such 
laws. 

(ec) Fintne anv Review or Permits, Riguts-or-Way APPLICATIONS, 
Erc., Nor Arrecrep.—Nothing in this title shall be construed to pre- 
vent the acceptance and review by any Federal agency of any applica- 
tion for any Federal permit, right-of-way, or other authorizations 
under other provisions of law for a crude oil transportation system 
eligible for consideration under this title; except that any determina- 
tion with respect to such an application may be made only in accord- 
ance with the provisions of section 509 (a). 

SEC. 506. ENVIRONMENTAL IMPACT STATEMENTS, 

(a) Preparation oF EnvironMEeNTAL Impact SrareMents.—Any 
Federal agency required under section 102 of the National Environ- 
mental Palicy Act of 1969 (42 U.S.C, 4332) to issue an environmental 
impact statement concerning a proposed crude oil transportation sys- 
tem eligible for consideration under this title shall, in preparing such 
statement, utilize, to the maximum extent practicable sae consistent 
with such Act, appropriate data, analyses, conclusions, findings, and 
decisions regarding environmental impacts developed or hacks bY any 
other Federal or State agency. 

(b) Fitinc or ENvrroNMENTAL Impact StaTEMENTS.—On or before 
December 1, 1978, all environmental impact statements concerning pro- 
posed crude oil transportation systems eligible for consideration under 
this title and required under section 102 of the National Environ- 
mental Policy Act of 1969 shall be completed, made available for pub- 
lic review and comment, revised to the extent appropriate in light of 
such comment, and submitted to the President and the Council on 
Environmental Quality; except that in the case of any environmental 
impact statement concerning any crude oil transportation system which 
is eligible for consideration and which was filed under section 504(2) 
of this title, such actions may be taken not Jater than 60 days after 
December 1, 1978. 

(c) Rerorr or tHe Councm on Environmentan Quariry.— 
Promptly after receiving an environmental impact statement referred 
to in subsection (b) for a crude oil transportation system, the Council 
on Environmental Quality shall submit to the President a report on 
the Council’s opinion concerning such statement and concerning other 
matters related to the environmental impact of such system. 


SEC. 507. DECISION OF THE PRESIDENT. 

(a) Decitston Concernina Approvar or DrsaprrovaL or Proposep 
Systems.—(1) After reviewing all the information submitted to him 
concerning the various pro crude oil transportation systems eligi- 
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ble for consideration under this title (including environmental impact 
statements, comments, reports, recommendations, and other informa- 
tion submitted to him at any time before he makes his decision) and 
after consulting the Secretaries of Energy, the Interior, and Trans- 
portation, the President shall decide which, if any, of such systems 
shall be approved for the purposes of section 508 (relating to proce- 
dures for waiver of law), section 509 (relating to expedited procedures 
for issuance of permits), section 510 (relating to negotiations with the 
Government of Canada), and section 511 (relating to judicial review). 
A decision approving a crude oil transportation system may include 
such modifications and alterations in such system as the President finds 
appropriate, The President shall issue his decision within 45 days after 
receiving recommendations and comments submitted to him under 
section 505(¢), except that the President, for such period as he deems 
necessary, but not to exceed 60 days, may delay his decision and its 
issuance if he determines that additional time is otherwise necessary to 
enable him to make a decision. If the President so delays his decision, 
he shall promptly notify the House of Representatives and the Senate 
pag elay and shall submit a full explanation of the basis for such 
elay. 

(2) Any decision made under this subsection approving a 
proposed under this title shall include a determination that construc- 
tion and operation of such system is in the national interest. and shall 
be based upon the criteria specified in subsection (b). 

(b) Crrrerta—(1) The criteria for making a decision under this 
subsection shall inelude findings of— 

A) environmental impacts of the proposed systems and the 
capability of such systems to minimize environmental risks result- 
ing from transportation of crude oil; 

(B) the amount of crude oil available to northern tier States 
and inland States and the projected demand in those States under 
each of such systems; 

(C) transportation costs and delivered prices of crude oil by 
region under each of such systems; 

(D) construction schedules for each of such systems and possi- 
bilities for delay in such schedules; 

(E) feasibility of financing for each of such systems; 

(F) capital and operating costs of each of such systems, includ- 
ing an analysis of the reliability of cost estimates and the risk of 
cost overruns} 

(G) net national economic costs and benefits of each such 
system ; 

(H) the extent to which each system complies with the provi- 
sions of section 410 of the Act approved November 16, 1973 (87 
Stat. 594), commonly known as the Trans-Alaska Pipeline 
Authorization Act; 

(I) the effect of each such system on international relations, 
including the status and time schedule for any necessary Canadian 
approvals and plans; 

(J) impact upon competition by each system ; 

(K) degree of safety and efficiency of design and operation of 
each system ; 

(L) potential for interruption of deliveries of crude oil from 
the west coast. under each such system ; 

(M) capacity and cost of expanding such system to transport 
additional volumes of crude oil in excess of initial m capacity ; 

(N) national security considerations under pa yea system ; 
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( O) relationship of each such system to national energy policy ; 
an 
(P) such other factors as the President deems appropriate. 

(2) The period of time for which such findings shall be made shall 
be the useful life of the crude oil transportation system involved. 

(c) PuBLICATION OF Frnpines AND Dectston.—The President shall 
make available to the public at the time of issuance of a decision under 
this section a written statement setting forth findings with respect to 
each of the criteria specified in subsection (b) and describing the 
nature and route of crude oil transportation systems, if any, which are 
approved in the decision. If the President’s decision is to approve a 
system, each statement shall set forth his reasons for approving such 
system over other proposed systems (if any) eligible for consideration 
under this title. Such statement along with notification of such deci- 
sion shall be published in the Federal Register. 

SEC. 508. PROCEDURES FOR WAIVER OF FEDERAL LAW. 

(a) Watver or Provisions or Feperan Law.—The President may 
identify those provisions of Federal law (including any law or laws 
regarding the location of a crude oil transportation system but not 
including any provision of the antitrust laws) which, in the national 
interest, as determined by the President, should be waived in whole 
or in part to facilitate construction or operation of any such system 
approved under section 507 or of the Long Beach-Midland project, 
and he shall submit any such proposed waiver to both Houses of the 
Congress. The agape so identified shall be waived with respect to 
actions to be taken to construct or operate such system or project only 
upon enactment of a joint resolution within the first period of 60 
calendar days of continuous session of Congress beginning on the date 
of vecsipt by the House of Representatives and the Senate of such 


pro 

(b) Jornt Reso.urion.—tThe resolving clause of the joint. resolution 
referred to in subsection (a) is as follows: “That the House of Rep- 
resentatives and Senate approve the waiver of the provisions of law 
) as proposed by the President, submitted to the Congress 
on , 19 .”. The first blank space therein being filled 
with the citation to the provisions of law proposed to be waived b 
the President and the second blank space therein being filled wit 
the date on which the President submits his decision to wave such 

rovisions of law to the House of Representatives and the Senate. 

ules and procedures for consideration of any such joint resolution 
shall be governed by section 8 (c) and (d) of the Alaskan Natural 
Gas Transportation Act, other than paragraph (2) of section 8(d), 
except that for the purposes of this subsection, the phrase “a waiver 
of provisions of law” shall be substituted in section 8(d) each place 
where the phrase “an Alaska natural gas transportation system” 
appears. 
SEC. 509. EXPEDITED PROCEDURES FOR ISSUANCE OF PERMITS: EN- 

FORCEMENT OF RIGHTS-OF-WAY. 

(a) Expeprren Procepures ror Aprprovep Systems.—After issu- 
ance of a decision by the President approving any crude oil trans- 
portation system, all Federal officers and agencies shall expedite, to 
the maximum extent practicable, consistent with applicable provi- 
sions of law, all actions necessary to determine whether to issue, 
administer, or enforce rights-of-way across Federal lands and to issue 
Federal permits in connection with, or otherwise to authorize, con- 
struction and operation of such system. Any such action shall be 
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consistent with applicable provisions of law. After taking any such 
action, such officer or agency shall publish notification of the taking 
of such action in the F sdeval Register. 

(>) Expepirep Procepures ror Lone Beacu-Mipianp Progect.— 
All decisions regarding issuance of Federal permits, rights-of-way, 
and leases and other Federal authorizations necessary for construc- 
tion and operation of the Long Beach-Midland project shall be con- 
sistent with applicable provisions of Federal law, except that such 
decisions shall be .made within 30 days after the date this title 
becomes effective. The President may extend the date by which such 
decisions, under the preceding sentence, are to be made to a date not 
later than 90 days after the effective date of this title. Notification 
of the making of such decisions shall be published in the Federal 
Register. Nothing in this section affects any decision made before 
the date of the enactment of this title. 

(c) Law Governina Riguts-or-Way.—Rights-of-way over any 
Federal land with respect to an approved crude oil transportation sys- 
tem or the Long Beach-Midland project shall be governed by the pro- 
visions of section 28 of the Act of February 25, 1920, commonly 
referred to as the Mineral Leasing Act of 1920 (30 U.S.C. 185), other 
than subsection (w) (2) of such section. 

SEC. 510. NEGOTIATIONS WITH THE GOVERNMENT OF CANADA. 

With respect to any crude oil transportation system approved under 
section 507(a) all or any part of which is to be located in Canada, the 
President of the United States is authorized and requested to enter into 
negotiations with the Government of Canada to determine what meas- 
ures can be taken to expedite the granting of approvals by the Govern- 
ment of Canada for construction or operation of such system, and he 
is authorized and requested to explore the possibility of further 
exchanges of crude oil supplies between the United States and Canada. 


SEC. 511. JUDICIAL REVIEW. 

(a) Norice.—The President or any other Federal] officer shall cause 
notice to be published in the Federal Register and in newspapers of 
general circulation in the areas affected whenever he makes any deci- 
sion described in subsection (b). 

(p) Revrew or Certain Feperat Actions.—Any action seeking 
judicial review of an action or decision of the President or any other 
Federal officer taken or made after the date of the enactment of this 
Act concerning the approval or disapproval of a crude oil transporta- 
tion system or the issuance of necessary rights-of-way, permits, leases, 
and other authorizations for the construction, operation. and mainte- 
nance of the Long Beach-Midland project or a crude oil transportation 
system approved under section 507(a) may only be brought within 60 
days after the date on which notification of the action or decision of 
such officer is published in the Federal Register, or in newspapers of 
general circulation in the areas affected, whichever is later. 

(c) Jurtspiction or Courts.—An action under subsection (b) shall 
be barred unless a petition is filed within the time specified. Any such 
petition shall be filed in the appropriate United States district court. 
A copy of such petition shall be transmitted by the clerk of such court 
to the Secretary. Notwithstanding the amount in controversy, such 
court shall have jurisdiction to determine such proceeding in accord- 
ance with the procedures hereinafter provided and to provide appro- 
priate relief. No State or local court shall have jurisdiction of any such 
claim whether in a proceeding instituted before, on, or after the date 
this title becomes effective. Any such proceeding shall be assigned for 
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hearing at the earliest possible date and shall be expedited by such 
court. No court shall have jurisdiction to grant any njunctive relief 
against the issuance of any right-of-way, permit, lease, or other 
authorization in connection with a crude oil transportation system 
approved under section 507(a) or the Long Beach-Midland project, 
except as part of a fina] judgment entered in a case involving a claim 
filed pursuant to this section. 


SEC. 512. AUTHORIZATION FOR APPROPRIATION. 

There are authorized to be appropriated to the Secretary of the 
Interior to carry out his responsibilities under this title not to exceed 
$500,000 for the fiscal year ending on September 30, 1978, and not to 
exceed $1,000,000 for the fiscal year ending on September 30, 1979. 


TITLE VI—MISCELLANEOUS PROVISIONS 


SEC. 601. STUDY CONCERNING ELECTRIC RATES OF STATE UTILITY 

AGENCIES. 

(a) Srupy aAnp Rerorr.—The Secretary, in consultation with the 
Commission and appropriate State regulatory authorities and other 

ersons, shall conduct a study concerning the effects of provisions of 
Padeenl law on rate established by State utility agencies. The Secretary 
shall submit a report to Congress containing the results of such study 
not later than 1 year after the date of the enactment of this Act. 

(b) Dertnrrion.—The term “State utility agency” means an agency 
of a State (not including any political subdivision or agency thereof or 
any public power district.) which is an electric utility. 

SEC. 602. SEASONAL DIVERSITY ELECTRICITY EXCHANGE. 

(a) AurHorrry.—The Secretary a | acquire rights-of-way by pur- 
ehase, including eminent domain, through North Dakota, South 
Dakota, and Nebraska for transmission facilities for the seasonal diver- 
sity exchange of electric power to and from Canada if he determines— 

(1) after opportunity for public hearing— 

(A) that the exchange is in the public interest and would 
further the purposes referred to in section 101 (1) and (2) of 
this Act and that the acquisition of such rights-of-way and the 
construction and operation of such transmission facilities for 
such purposes is otherwise in the public interest, 

(B) that a permit has been issued in accordance with sub- 
section (b) for such construction, operation, maintenance, and 
connection of the facilities at the border for the transmission 
of electric energy between the United States and Canada as is 
necessary for such exchange of electric power, and 

(C) that each affected State has approved the portion of 
the transmission route located in each State in accordance with 
applicable State law, or if there is no such applicable State 
law in such State, the Governor has approved such portion; 


an 
(2) after consultation with the Secretary of the Interior and the 
heads of other affected Federal agencies, that the Secretary of the 
Interior and the heads of such, othee agencies concur in writing in 
the location of such portion of the transmission facilities as crosses 
Federal land under the jurisdiction of such Secretary or such other 
Federal agency, as the case may be. 
The Secretary shall provide to any State such cooperation and technical 
assistance as the State may request and as he determines appropriate 
in the selection of a transmission route. If the transmission route 
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approved by any State does not appear to be feasible and in the public 
interest, the Secretary shall encourage such State to review such route 
and to develop a route that is feasible and in the public interest. An 
exercise by the Secretary of the power of eminent domain under this 
section shall be in accordance with other applicable provisions of Fed- 
eral law. The Secretary shall provide public notice of his intention to 
acquire any right-of-way before exercising such power of eminent 
domain with respect to such a oe ; 

(b) Permrr.—Notwithstanding any transfer of functions under the 
first. sentence of section 301(b) of the Department of Energy Organi- 
zation Act, no permit referred to in subsection (a)(1)(B) may be 
issued unless the Commission has conducted hearings and made the 

dings required under section 202(e) of the Federal Power Act and 
under the applicable execution order respecting the construction, opera- 
tion, maintenance, or connection at the borders of the United States of 
facilities for the transmission of electric energy between the United 
States and a foreign country. Any finding of the Commission under 
an applicable executive order referred to in this subsection shall be 
treated for purposes of judicial review as an order issued under section 
202(e) of the Federal Power Act. 

(c) Trweny Acquisition By OTHER Mrans.—The Secretary may 
not acquire any rights-of-day under this section unless he determines 
that the holder or holders of a permit referred to in subsection (a) (1) 
(B) are unable to acquire such rights-of-way under State condemna- 
tion authority, or after reasonable opportunity for negotiation, with- 
out unreasonably delaying construction, taking into consideration the 
— of such delay on completion of the facilities in a timely 

ashion, 

(d) PayMENTs BY eg a The property interest acquired 
by the Secretary under this section (whether by eminent domain or 
other purchase) shal] be transferred by the Secretary to the holder of 
a permit referred to in subsection (b) if such holder has made pay- 
ment to the Secretary of the entire costs of the acquisition of such 
property interest, including administrative costs. The Secretary may 
accept, and expend, for purposes of such acquisition, amounts from 
any such person before acquiring a property interest to be transferred 
to such pies under this section. 

(2) If no payment is made by a permit holder under paragraph (1), 
within a reasonable time, the Secretary shall offer such rights-of-way 
to the original owner for reacquisition at the original price paid by the 
Secretary. If such original owner refuses to reacquire pa property 
after a reasonable period, the Secretary shall dispose of such property 
in accordance with applicable provisions of law governing disposal of 
property of the United States. 

(e) Feverar Law Governine Feperat Lanps.—This section shall 
not affect any Federal law governing Federal lands. 

(£) Rerorts.—The Secretary shall mper annually to the Congress 
on the actions, if any, taken pursuant to this section. 

SEC. 603. UTILITY REGULATORY INSTITUTE. 

(a) Marontne Grants.—The Secretary may make grants under this 
section to an institute established by the National Association of Reg- 
ulatory Utility Commissioners to enable such institute to— 

(1) conduct research on electric and gas utility regulatory 
policy issues, 

(2) develop data processing and retrieval methods for electric 
and gas utility ratemaking, and 
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(8) perform other functions directly related to assisting State 
regulatory authorities in carrying out their functions under State 
law and this Act. 

(b) Feprrat Suare.—Grants under this section shall not be used 
to provide more than the following percentages of the cost to the 
institute of carrying out the activities specified in subsection (a) : 

(1) 80 percent for the fiscal year 1979 ; and 

(2) 60 percent for the fiscal year 1980. 

The remaining amounts expended by the institute may not be pro- 
vided from Federal sources. 

(c) Resrricrions.—Grants under this section may not be made sub- 
ject to terms and conditions other than those the Secretary deems 
necessary for purposes of administering this section and for purposes 
of assuring that— 

(1) all information gathered by the institute is available to 
the Secretary, the Commission, and the public, and 

(2) no portion of any such grant is used to support or oppose 
any legislative proposal except by means of testimony by repre- 
sentatives of the institute provided by invitation to a committee 
of Congress or of a State legislature. 

(d) AurnorizaTion or AppropriaTions.—There is authorized to be 
appropriated not more than $2,000,000 for each of the fiscal years 
1979 and 1980 for purposes of making grants under this section. No 
amounts may be appropriated for any fiscal year after the fiscal year 
1980 to carry out the purposes of this section without a specific author- 
ization of Congress. 

SEC. 604. COAL RESEARCH LABORATORIES. 

(a) Destenation.—So much of section 801 of the Surface Mining 
Control and Reclamation Act of 1977 as precedes subsection (b) of 
paragraph (2) thereof is amended to read as follows: 


“HSTABLISHMENT OF UNIVERSITY COAL RESEARCH LABORATORIES 


“Src. 801. (a) The Secretary of Energy, after consultation with the 
National Academy of Engineering, shall designate thirteen institu- 
tions of higher education at which university coal research labora- 
tories will be established and operated. Ten such designations shall 
be made as provided in subsection (e) and the remaining three shall 
be made in fiscal year 1980. 

“(b) In making designations under this section, the Administrator 
shall consider the following criteria : 

“(1) Those ten institutions of higher education designated as 
provided in subsection (e) shall be located in a State with abun- 
dant coal reserves.”. 

(b) AurHorizaTion or ApproprIATions.—Section 806 of such Act is 
amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 806. (a) For the ten institutions referred to in the last sen- 
tence of section 801(a), there are authorized to be appropriated not 
to exceed $30,000,000 for the fiscal year ending September 30, 1979 
(including the cost of construction, equipment, and startup expenses). 
and not to exceed $7,500,000 for the fiscal year 1980 and for each fiscal 
year thereafter through the fiscal year ending before October 1, 1984, 
to carry out the provisions of this title. 
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“(b) For the three remaining institutions referred to in the last 
sentence of section 801(a), there are authorized to be appropriated not 
to exceed $6,500,000 for the fiscal year 1980 (including the cost of con- 
struction, equipment, and startup expenses), and not to exceed 
$2,000,000 for each fiscal year after fiscal year 1980 ending before 
October 1, 1984, to carry out the provisions of this title.”. 

(c) Conrormine AMENDMENT.—Title VIII of such Act is amended 
by striking out the terms “Administrator” and “Administrator, 
BRDA” in each place they appear and substituting “Secretary of 
Energy” in each such place. 


SEC. 605. CONSERVED NATURAL GAS. 

(a) Genera Ruve.—(1) For purposes of determining the natural 
gas entitlement of any local distribution company under any curtail- 
ment plan, if the Commission revises any base period established under 
such plan, the volumes of natural gas which such local distribution 
company demonstrates— : 

A) were sold by the local distribution company, for a priority 
use immediately before the implementation of conservation meas- 
ures, and 

(B) were conserved by reason of the implementation of such 
conservation measures, 

shall be treated by the Commission following such revision as continu- 
ing to be used for the priority use referred to in subparagraph (A). 

(2) The Commission shall, by rule, prescribe methods for measure- 
ment of volumes of natural gas to which subparagraphs (A) and (B) 
of paragraph (1) apply. 

(b) Conprrions, Liwirations, Erc.—Subsection (a) shall not limit 
or otherwise affect any provision of any curtailment plan, or any other 
— of law or regulation, under which natural gas may be 

iverted or allocated to respond to emergency situations or to protect 
public health, safety, and welfare. 

(c) Derryrrions.—For purposes of this section— 

(1) The term “conservation measures” means such energy con- 
servation measures, as determined by the Commission, as were 
implemented after the base period established under the curtail- 
ment plan in effect on the date of the enactment of this Act. 

(2) The term “local distribution company” means any person 
en aged in the transportation, or local distribution, of natural gas 
and the sale of natural gas for ultimate consumption. 

(3) The term “curtailment plan” means a plan (including any 
modification of such plan sig in by the Natural Gas Policy Act 
of 1978) in effect under the Natural Gas Act which provides for 
pec and implementing priorities of service during periods 
of curtailed deliveries. 

SEC. 606. VOLUNTARY CONVERSION OF NATURAL GAS USERS TO 
HEAVY FUEL OIL. 

(a) In 4 Tn order to facilitate voluntary conversion of 
facilities from the use of natural gas to the use of heavy petroleum fuel 
oil, the Commission shall, by rule, Y aihaee a procedure for the approval 
by the Commission of any transfer to any person described in para- 
graph 2(B) (i), (ii), or (iii) of contractual interests involving the 
receipt of natural gas described in paragraph 2(A). 

(2) (A) The rule required under paragraph (1) shall apply to— 

(i) natural 

I) received by the user pursuant to a contract entered into 
before September 1, 1977, not including any renewal or exten- 
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sion thereof entered into on or after such date other than an 
such extension or renewal pursuant to the exercise by pose 
user of an option to extend or renew such contract ; 

(II) other than natural gas the sale for resale or the trans- 
portation of which was subject to the jurisdiction of the Fed- 
eral Power Commission under the Natural Gas Act as of 
September 1, 1977; 

(III) which was used as a fuel in any facility in existence 
on September 1, 1977. 

(ii) natural gas subject to a prohibition order issued under 
section 607, 
(B) The rule required under paragraph (1) shall permit the transfer 
of contractual interests— 
(i) to any interstate pipeline ; 
(i1) to any local distribution company served by an interstate 
pipeline; and 
(iii) to any person served by an interstate pipeline for a high 
priority use by such person. 

(3) The rule required under paragraph (1) shall provide that any 
transfer of contractual interests pursuant to such rule shall be under 
such terms and conditions as the Commission may prescribe. Such rule 
shall include a requirement for refund of any consideration, received by 
the person pores contractual interests pursuant to such rule, to 
the extent such consideration exceeds the amount by which the costs 
actually incurred, during the remainder of the period of the contract 
with respect to which such contractual interests are transferred, in 
direct association with the use of heavy petroleum fuel oil as a fuel 
in the applicable facility exceeds the price under such contract for 
natural gas, subject to such contract, delivered during such period. 

(4) In prescribing the rule required under paragraph (1), and in 
determining whether to approve any transfer of contractual interests. 
the Commission shall consider whether such transfer of contractua 
interests is likely to increase demand for imported refined petroleum 
products. 

(b) Cosmussion ApprovaL.—(1) No transfer of contractual inter- 
ests authorized by the rule required under subsection (a) (1) may take 
effect unless the Commission issues a certificate of public convenience 
and necessity for such transfer if such natural gas is to be resold by 
the m to whom such contractual interests are to be transferred. 
Such certificate shall be issued by the Commission in accordance with 
the requirements of this subsection and those of section 7 of the Natural 
Gas Act, and the provisions of such Act applicable to the determina- 
tion of satisfaction of the public convenience and necessity require- 
ments of such section. 

(2) The rule required under subsection (a) (1) shall set forth guide- 
lines for the application on a regional or national basis (as the Commis- 
sion determines appropriate) of the criteria specified in subsection 
(e) (2) and (3) to determine the maximum consideration permitted 
as just compensation under this section. 

(c) Restrictions on Transrers UNENFORCEABLE.—Any provision 
of any contract, which provision prohibits any transfer of any con- 
tractual interests thereunder, or any commingling or transportation 
of natural gas subject to such contract with natural gas the sale for 
resale or transportation of which is subject to the jurisdiction of the 
Commission under the Natural Gas Act, or terminates such contract 
on the basis of any such transfer, commingling, or transportation, shall 
be unenforceable in any court of the United States and in any court 
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of any State if applied with respect to any transfer approved under 

the rule required under subsection (a) (1). x 
d) ConrracruaL Osiications UNAFFECTED.—The person acquiring 
contractual interests transferred pursuant to the rule required under 
subsection (a) (1) shall assume the contractual obligations which the 
erson transferring such contractual interests has under such contract. 
his section shall not relieve the person transferring such contractual 
interests from any contractual obligation of such person under such 
contract if such obligation is not performed by the person acquiring 

such contractual] interests. 
(e) Dertnrrions.—For purposes of this section— 
1) The term “natural gas” has the same meaning as provided 
by section 2(5) of the Natural Gas Act. 

(2) The term “just compensation”, when used with respect to 
any contractual interests pursuant to the rule required under sub- 
section (a)(1), means the maximum amount of, or method of 
7 consideration which does not exceed the amount by 
W. — 

(A) the reasonable costs (not including capital costs) 
incurred, during the remainder of the panied of the contract. 
with respect to which contractual interests are transferred 

ursuant to the rule required under subsection (a) (1), in 
aires association with the use of heavy petroleum fuel oil as 
a fuel in the applicable facility, exceeds 

(B) the price under such contract for natural gas, subject 
to such contract, delivered during such period. 

For purpo:es of subparagraph (A), the reasonable costs direct] 
associated with the use of heavy petroleum fuel oil as a fuel shall 
include an allowance for the amortization, over the remainin 
useful life, of the undepreciated value of depreciable assets locat 
on the premises containing such facility, which assets were directly 
associated with the use of natural gas and are not usable in connec- 
tion with the use of such heavy petroleum fuel oil. 

(3) The term “just compensation”, when used with respect to 
any intrastate pipeline which would have transported or distrib- 
uted natural gas with respect to which contractual interests are 
transferred pursuant to the rule required under subsection (a) (1), 
means an amount equal to any loss of revenue, during the remain- 
ing period of the contract with respect to which contractual inter- 
ests are transferred pursuant to the rule required under subsection 
(a) (1), to the extent such loss— 

(A) is directly incurred by reason of the discontinuation 
of the transportation or distribution of natural gas resulting 
from the transfer of contractual interests pursuant to the rule 

uired under subsection (a) (1); and 
TB) is not offset by— 
(i) a reduction in expenses associated with such discon- 
tinuation; and 
ii) revenues derived from other transportation or dis- 
tribution which would not have occurred if such con- 
tractual interests had not been transferred. 

(4) The term “contractual interests” means the right to receive 
natural gas under contract as affected by an applicable curtail- 
ment plan filed with the Commission or the appropriate State 

atory authority. 
5) The term “interstate pipeline” means any person engaged 
in natural gas transportation subject to the jurisdiction of the 
Commission under the Natural Gas Act. 
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(6) The term “high-priority use” means any use of natural 
gas (other than its use for the generation of steam for indus- 
trial purposes or electricity) identified by the Commission as a 
high priority use for which the Commission determines a substi- 
tute fuel is not reasonably available. 

(7) The term “heavy petroleum fuel oil” means number 4, 5, 
or 6 fuel oil which is domestically refined. 

(8) The term “local distribution company” means any person, 
other than any intrastate pipeline or any interstate pipeline, 
engaged in the transportation, or local distribution, of natural 
gas and the sale of natural gas for ultimate consumption, 

(9) The term “intrastate pipeline” means any person opanged 
in natural gas transportation rot including gathering) which is 
not subject to the jurisdiction of the Commission under the Nat- 
ural Gas Act. 

(10) The term “facility” means any electric powerplant, or 
major fuel burning installation, as such terms are defined in the 
Powerplant and Industrial Fuel Use Act of 1978. 

(11) The term “curtailment plan” means a plan (inelnding 
any modification of such plan required by the Natural Gas Policy 
Act of 1978), in effect under the Natural Gas Act or State law, 
which provides for recognizing and implementing priorities of 
service during periods of curtailed deliveries by any local dis- 
tribution company, intrastate pipeline, or interstate pipeline. 

(12) The term “interstate commerce” has the same meaning as 
such term has under the Natural Gas Act. 

(£) Coorptnation With tHe Natura Gas Act.—(1) Considera- 
tion in any transfer of contractual interests pursuant to the rule 
required under subsection (a) (1) of this section shall be deemed just 
and reasonable for purnoses of sections 4 and 5 of the Natural Gas Act 
if such consideration does not exceed just compensation. 

(2) No person shall be subject to the jurisdiction of the Commis- 
sion under the Natural Gas Act as a natural gas-company (within 
the meaning of such Act) or to regulation as a common carrier under 
any provision of Federal or State law solely by reason of making 
any sale, or engaging in any transportation, of natural gas with 
respect: to which contractual interests are transferred pursuant to the 
rule required under subsection (2) (1). 

(3) Nothing in this section shall exempt from the jurisdiction of 
the Commission under the Natural Gas Act any transportation in 
interstate commerce of natural gas, any sale in interstate commerce 
for resale of natural gas, or any person engaged in such transporta- 
tion or such sale to the extent such transportation, sale, or person is 
subject, to the jurisdiction of the Commission under such Act without 
regard to the transfer of contractual interests pursuant to the rule 
reanired nnder subsection (a) (1). 

(4) Nothine in this section shall exempt any person from any obli- 
gation to obtain a certificate of public convenience and necessity for 
the sale in interstate commerce for resale or the transportation in 
interstate commerce of natural gas with respect to which contractual 
ara)” are transferred pursuant to the rule required under subsection 

a : 

(g) Vorcme Lorration.—No supplier of natural gas under any 
contract, with respect to which contractual interests have been trans- 
ferred pursuant to the rule required under subsection (a) (1), shall be 
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required to supply natural during any relevant period in volume 
amounts which exceed the oer of— . 

(1) the volume determined by reference to the maximum 
delivery obligations specified in such contract ; 

(2) the volume which such supplier would have been required 
to supply, under the curtailment plan in effect for such supplier, 
to the person, who transferred contractual interests pursuant to 
the rule required under subsection (a) (1), if no such transfer had 
occurred; and 

(3) the volume actually delivered or for which payment would 
have been made pursuant to such contract during the 12-calendar- 
month period ending immediately before such transfer of con- 
tractual interests. 

SEC. 637. EMERGENCY CONVERSION OF UTILITIES AND OTHER 
FACILITIES. 

(a) PresmentraL Dxciaration.—The President may declare a 
natural gas supply emergency (or extend a previously declared emer- 
gency) if he finds that— 

(1) a severe natural gas shortage, endangering the supply of 
natural for high-priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under this section is reasonably 
necessary, having exhausted other alternatives (not includin 
section 303 of the Natural Gas Policy Act of 1978) to the maxi- 
mum extent practicable, to assist in meeting natural gas require- 
ments for po high-priority uses. 

(b) Lawrration.—(1) Any declaration of a natural gas supply 
emergency (or extension thereof) under subsection (a), shall termi- 
nate at the earlier of— 

(A) the date on which the President finds that any shortage 
described in subsection (a) does not exist or is not imminent; or 

(B) 120 days after the date of such declaration of emergency 
(or extension thereof). 

(2) Nothing in this subsection shall prohibit the President from 
extending, under subsection (a), any emergency (or extension thereof 
previously declared under subsection (a), upon the expiration of su 
o of emergency (or extension thereof) under paragraph (1) 
(c) Prommrrions.—During a natural gas emergency declared under 
this section, the President may, by order, prohibit the burning of 
natural gas by any electric powerplant or major fuel-burning installa- 
tion if the President determines that— 

(1) such powerplant or installation had on September 1, 1977 
(or at any time thereafter) the capability to burn petroleum prod- 
ucts without damage to its facilities or equipment and without 
interference with operational requirements ; 

(2) significant quantities of natural which would otherwise 
be burned by such powerplant or installation could be made avail- 
able before the termination of such emergency to any person 
served by an interstate pipeline for use by such person in a high- 
priority use; and 

(3) petroleum products will be available for use by such power- 
plant or installation throughout the period the order is in effect. 
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(d) Liowrrations.—The President. may specify in any order issued 
under this section the periods of time during which such order will be 
in effect and the quantity (or rate of use) of natural gas that may be 
burned by an electric porernest or major reas pony | installation 
during such period, including the burning of natural gas by an electric 
powerplant to meet peak load requirements, No such order may con- 
tinue in effect after the termination or expiration of such natural gas 
supply emergency. 

(e) Exemprion ror Seconpary Uses.—The President shall exempt 
from any order issued under this section the burning of natural gas for 
the necessary processes of ignition, startup, testing, and flame stabiliza- 
tion by an electric powerplant or major fuel-burning installation, 

(f) Exemption ror Arr-Quatiry Emercencies.—The President 
shall exempt any electric powerplant or major fuel-burning installa- 
tion in whole or in part, from any order issued under this section for 
such period and to such extent as the President determines necessary to 
alleviate any imminent and substantial endangerment to the health of 
persons within the meaning of section 303 of the Clean Air Act. 

(g) Lomrration on Insunctive Revier.—(1) Except as provided in 
pa ph (2), no court shall have jurisdiction to grant any injunctive 
relief to stay or defer the implementation of any order issued under 
this section unless such relief is in connection with a final judgment 
entered with respect to such order. 

(2) (A) On the petition of any person aggrieved by an order issued 
under this section, the United States District Court for the District of 
Columbia may, after an opportunity for a hearing before such court 
and on an appropriate showing, issue a preliminary injunction tempo- 
eaey enjoining, in whole or in part, the implementation of such 
order. 

(B) For purposes of this paragraph, subpenas for witnesses who are 
required to attend the District Coart for the District of Columbia may 
be served in any judicial district of the United States, except that no 
writ of subpena under the authority of this section shall issue for 
witnesses outside of the District of Columbia at a greater distance than 
100 miles from the place of holding court unless the permission of the 
District Court for the District of Columbia has been granted after 
proper application and cause shown. 

(h) Derrntrrions.—For purposes of this section— 

(1) The terms “electric powerplant”, “powerplant”, “major 
fuel-burning installation”, and “installation” shall have the same 
meanings as such terms have under section 103 of the Powerplant 
and Industrial Fuel Use Act of 1978. 

(2) The term “petroleum products” means crude oil, or any 
product derived from crude oil other than propane. 

(3) The term “high priority use” means any— 

( B} use of natural gas in a residence; 
(B) use of natural gas in a commercial establishment in 
amounts less than 50 Mcf on a peak day; or 

(C) any use of natural gas the curtailment of which the 
President determines would endanger life, health, or main- 
tenance of physical property. 

(4) The term “Mcf”, when used with respect to natural gas, 
means 1,000 cubic feet of natural gas measured at a pressure of 
14.78 pounds per square inch (absolute) and a temperature of 
60 degrees Fahrenheit. 
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(i) Use or Certary Terms.—In applying the provisions of 
this section in the case of natural gas subject to a prohibition order 
issued under this section, the term “petroleum products” (as 
defined in subsection (h) (2) of this section) shall be substituted 
for the term “heavy petroleum fuel oil” (as defined in section 
606(e) (7)) if the person subject to any order under this section 
demonstrates to the Commission that the acquisition and use of 
heavy petroleum fuel oil is not technically or economically 
feasible. 

SEC, 608. NATURAL GAS TRANSPORTATION POLICIES. 

(a) In Generat.—Section 7(c) of the Natural Gas Act (15 U.S.C. 
T17£ ie is amended by adding at the end thereof the following: 

“(2) The Commission nay» issue a certificate of public convenience 
and necessity to a natural- gag for the transportation in inter- 
state commerce of natural gas used by any person for one or more 
high-priority uses, as defined, by rule, by the Commission, in the 
case of— 

“(A) natural gas sold by the psnosal to such person; and 

“(B) natural ee rroived by by ge 

(b) ConFrormine Soom (c) of section 7 of 
the “ay — Act (15 U.S.C. Tittle ¥ is arene 

es iad out “(c)” and inserting in lieu thereof “(c) 


aa) 
i by ne inserting “(B)” immediately before “In all other cases” 
wha such term appears in the second undesignated paragraph 


of such subsection. 
(2) Subsection (e) of section 7 of the Natural Gas Act (15 U.S.C. 
717£(d)) is amended by st out “subsection (c)” and inserting in 


lieu thereof Sipatiesctlon rari ge 
Approved November 9, 1978. 
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Public Law 95-618 
95th Congress 
An Act 


To provide tax incentives for the production and conservation of energy, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That (a) item 912.05 
of the Appendix to the Tariff Schedules of the United States (19 
U.S.C. 1202) is amended— 

(1) by inserting “, and parts thereof” immediately after “Gen- 
erator lighting sets for bicycles”; and 
(2) by striking out “12/31/76” and inserting in lieu thereof 
“6/30/80”. 
SECTION 1. SHORT TITLE; ETC. 
e. ao Trriz.—This Act may be cited as the “Energy Tax Act 
of 1978”. 

(b) AmenpMeEnT or 1954 Copr.—Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is para in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other pro- 
vision of the Internal Revenue Code of 1954, 

(c) Taste or ConTenTs.— 


Sec. 1. Short title; ete. 


TITLE I—RESIDENTIAL ENERGY CREDIT 
Sec. 101. Residential energy credit. 


TITLE II—TRANSPORTATION 


Part I—Gas Guzziter Tax 


Sec. 201. Gas guzzler tax. 
Parr II—Motor FuEts 


Sec. 221. Exemption from motor fuels excise taxes for certain alcohol fuels. 
See. 222. Denial of credit or refund for nonbusiness nonhighway use of gasoline, 
special motor fuels, and lubricating oil. 


Part I1I—Provisions RELATED TO BusES 


Sec. 231. Removal of excise tax on buses. 

Sec. 232. Removal of excise tax on bus parts. 

Sec. 233. Removal of excise tax on fuel, oil, and tires used in connection with 
intercity, local, and school buses. 


Part IV—INCENTIVES ror VAN PooLine 


Sec. 241. Full investment credit for certain commuter vehicles. 
Sec. 242. Exclusion from gross income of value of qualified transportation pro- 
vided by employer. 


TITLE IlII—CHANGES IN BUSINESS INVESTMENT ORBEDIT TO HNCOUR- 
AGE CONSERVATION OF, OR CONVERSION FROM, OIL AND GAS OR TO 
ENCOURAGE NEW ENERGY TECHNOLOGY 


Sec. 301. Changes in business investment credit. 
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TITLE IV—MISCELLANEOUS PROVISIONS 


Sec. 401. Treatment of intangible drilling costs for purposes of the minimum tax. 
Sec. 402. Option to deduct intangible drilling costs in the case of geothermal 


deposits. 

Sec. 403. Depletion for geothermal deposits and natural gas from geopressurized 
brine. 

Sec. 404. Rerefined lubricating oil. 


TITLE I—RESIDENTIAL ENERGY CREDIT 


SEC. 101. RESIDENTIAL ENERGY CREDIT. 

(a) Genera Rute.—Subpart A of part IV of subchapter A of 
chapter 1 (relating to credits allowable) 1s amended by inserting after 
section 448 the following new section : 


“SEC. 44C. RESIDENTIAL ENERGY CREDIT. 

“(a) Generat Ruie.—tIn the case of an individual, there shall be 
allowed as a credit against the tax imposed by this chapter for the 
taxable year an amount equal to the sum of — 

(1) the qualified energy conservation expenditures, plus 

(2) the qualified renewable energy source expenditures. 

“(b) Quauirrep Exrenpirures.—For purposes of subsection (a)— 

“(1) Engrey conservATION.—In the case of any dwelling unit, 
the qualified energy conservation expenditures are 15 percent of 
so much of the energy conservation expenditures made by the tax- 
payer during the taxable year with respect to such unit as does 
not exceed $2,000. 

“(2) RENEWABLE ENERGY SouRCE.—In the case of any dwelling 
unit, the qualified renewable energy source expenditures are the 
following percentages of the renewable energy source expendi- 
tures made by the taxpayer during the taxable year with respect to 
such unit: 

“(A) 30 percent of so much of such expenditures as does 
not exceed $2,000, plus 

“(B) 20 percent of so much of such expenditures as exceeds 
$2,000 but does not exceed $10,000. 

“(3) Prrok EXPENDITURES BY TAXPAYER ON SAME RESIDENCE 
TAKEN INTO AccounT.—If for any prior year a credit was allowed 
to the taxpayer under this section with respect to any dwelling 
unit by reason of energy conservation expenditures or renewable 
energy source expenditures, paragraph (1) or (2) (whichever 
is pti ay shall be applied for the taxable year with respect 
to such dwelling unit by reducing each dollar amount contained 
in such paragraph by the por year expenditures taken into 
account under such paragraph. 

“(4) Minimum pottar aMount.—No credit shall be allowed 
under this section with respect to any return for any taxable year 
if the amount which wont (hack for this paragraph) be allowed 
with respect to such return is less than $10. 

(5) LICATION WITH OTHER CREDITS.—The credit allowed by 
subsection (a) shall not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of the credits allowable 
under a section of this subpart having a lower number or letter 
designation than this section, other than credits allowable by 
sections 31, 39, and 43. 
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“(6) CARRYOVER OF UNUSED CREDIT.— 

“(A) In cenerat.—lf the credit allowable under subsec- 
tion (a) for any taxable year exceeds the limitation imposed 
by paragraph (5) for such taxable year, such excess shall be 
carried to ee succeeding taxable year and added to the credit 
allowable under subsection (a) for such sueceeding taxable 


ear. 
“(B) No CARRYOVER TO TAXABLE YEARS BEGINNING AFTER 
DECEMBER 31, 1987.—No amount may be carried under sub- 
paragraph (A) to any taxable year beginning after Decem- 
ber 81, 1987. 
“(c) Dermitions anv Srecia, Rutes.—For purposes of this 
section— 

“(1) ENERGY CONSERVATION EXPENDITURES.—The term ‘energy 
conservation expenditure’ means an expenditure made on or after 
April 20, 1977, by the taxpayer for insulation or any other energy- 
conserving component (or for the original installation of such 
insulation or other component) installed in or on a dwelling 


‘ion 
“(A) which is located in the United States, 
“By which is used by the taxpayer as his principal 
residence, and 

“(C) the construction of which was substantially completed 

before April 20, 1977. 
“(2) RENEWABLE ENERGY SOURCE EXPENDITURE.— 

“(A) In cenerat.—The term ‘renewable energy source 
expenditure’ means an expenditure made on or after April 20, 
1977, by the taxpayer for renewable energy source property 
installed in connection with a dwelling unit— 

“(i) which is located in the United States, and 
“(ii) which is used by the taxpayer as his principal 
residence. 

“(B) Crrrarn LABor costs INcCLUDED.—The term ‘renew- 
able energy source expenditure’ includes expenditures for 
labor costs properly allocable to the onsite preparation, 
assembly, or original installation of renewable energy source 

roperty. 

“(C) SwIMMING POOL, ETC., USED AS STORAGE MEDIUM.—The 
term ‘renewable energy source expenditure’ does not include 
any expenditure properly allocable to a swimming pool used 
as an energy storage medium or to any other energy storage 
medium which has a primary function other than the function 
of such storage. 

“(3) Insutation.—The term ‘insulation’ means any item— 
(A) which is specifically and primarily designed to reduce 
when installed in or on a dwelling (or water heater) the heat 
loss or gain of such dwelling (or water heater), 
sal eS the original use of which begins with the taxpayer, 
“(C) which can reasonably be expected to remain in opera- 
tion for at least 3 years, and 

“(D) which meets the performance and quality standards 
(if any) which— 

“(i) have been prescribed by the Secretary by regu- 
lations, and 
_ “(ii) are in effect at the time of the acquisition of the 
item. 
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“(4) OTHER ENERGY-CONSERVING COMPONENT.—The term ‘other 
energy-conserving component’ means any item (other than insu- 


lation )— 
‘Tay which is— ; : 
‘(i) a furnace replacement burner designed to achieve 
a reduction in the amount of fuel consumed as a result of 
increased combustion efficiency, F ' 
“(ii) a device for modifying flue openings designed to 
increase the efficiency of operation of the heating system, 
“(iii) an electrical or mechanical furnace ignition sys- 
tem, which replaces a gas pilot light, 
“(ivy) a storm or thermal window or door for the 
exterior of the dwelling, 
“(v) an automatic energy-saving setback thermostat, 
“(vi) caulking or weatherstripping of an exterior door 
or window, 
“(yii) a meter which displays the cost of energy usage, 


or 
* i) an item of the kind which the Secretary speci- 
io regulations as increasing the energy efficiency of 
e dwelling, 
“(B) the original use of which begins with the taxpayer, 
“(C) which can reasonably be expected to remain in opera- 
tion for at least 3 years, and 
“(D) which meets the performance and quality standards 
(if any) which— 
“(i) have been prescribed by the Secretary by regula- 
tions, and 
_ “(ii) are in effect at the time of the acquisition of the 
item. 
“(5) RENEWABLE ENERGY SOURCE PROPERTY.—The term ‘renew- 
able —e. source property’ means property— 
*(A) which, when installed in connection with a dwelling, 
transmits or uses— 
“(i) solar energy, energy derived from the geothermal 
deposits (as defined in section 613(e)(3)), or any other Past, p. 3203. 
form of renewable energy which the Secretary specifies 
by ations, for the purpose of heating or cooling such 
dw or providing hot water for use within such 
dwelling, or 
“(ii) wind energy for nonbusiness residential purposes, 
“le the original use of which begins with the taxpayer, 
“(C) which can reasonably be expected to remain in 
operation for at least 5 years, and 
“(D) which meets the performance and quality standards 
(if any) which— 
(i) have been prescribed by the Secretary by regula- 
tions, and 
“(ii) are in effect at the time of the acquisition of the 


A) CRIreRIA; CERTIFICATION PROCEDURES.—The Secre- 
tary shall by regulations— 

“(i) establish the criteria which are to be used in (I) 
prescribing performance and quality standards under 
paragraphs (3), (4), and (5), or (II) specifying any 
item under paragraph (4) (A) Wn or any form of 
renewable energy under paragraph (5) (A) (i), and 
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26 USC 1034. 
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“(ii) establish a procedure under which a manufac- 
turer of an item may request the Secretary to certify that 
the item will be treated, for purposes of this section, as 
insulation, an energy-conserving component, or renew- 
able energy source property. 

“(B) Consunration.—Performance and quality standards 
regulations and other regulations shall be prescribed by the 
Secretary under paragraphs (3), (4), and (5) and under this 

aragraph only after consultation with the Secretary of 
nergy, the Secretary of Housing and Urban Development, 
and other appropriate Federal officers. 


“(7) WHEN EXPENDITURES MADE; AMOUNT OF EXPENDITURES.— 


“(A) In geneRaL.—Except as provided in subparagraph 
(B), an expenditure with respect to an item shall be treated 
as made when original installation of the item is completed. 

“(B) ReNEWABLE ENERGY SOURCE EXPENDITURES.—In the 
case of renewable energy source expenditures in connection 
with the construction or reconstruction of a dwelling, such 
expenditures shall be treated as made when the original use 
. the constructed or reconstructed dwelling by the taxpayer 

ins. 

RG) Amount.—The amount of any expenditure shall be 
the cost thereof. 

*“(D) ALLOCATION IN CERTAIN CASES.—If less than 80 per- 
cent of the use of an item is for nonbusiness residential pur- 
poses, only that portion of the expenditures for such item 
which is properly allocable to use for nonbusiness residential 
purposes shall be taken into account. For purposes of this 
subparagraph, use for a swimming pool shall be treated as 
use which is not for residential purposes. 


“(8) PrivcipaL RESIDENCE.—The determination of whether or 
not a dwelling unit is a taxpayer’s principal residence shall be 
made under principles similar to those applicable to section 1034, 
except t at— 


A) no ownership requirement shall be imposed, and 
“(B) the period for which a dwelling is treated as the 
principal residence of the taxpayer shall include the 30-day 
period ending on the first day on which it would (but for 
this subparagraph) be treated as his principal residence. 


“(d) Spectat Rutes.—For purposes of this section— 

“(1) Dotiar AMOUNTS IN CASE OF JOINT OcCUPANCY.—In the case 
of any dwelling unit which is jointly occupied and used during 
any a year as a principal residence by 2 or more indi- 
viduals— 


“(A) the amount of the credit allowable under subsection 
(a) by reason of energy conservation expenditures or by 
reason of renewable energy source expenditures (as the case 
may be) made during such calendar year by any of such 
individuals with respect. to such dwelling unit shall be deter- 
mined by treating all of such individuals as one taxpayer 
whose taxable year is such calendar year; and 

“(B) there shall be allowable with respect to such expendi- 
tures to each of such individuals a credit under subsection (a) 
for the taxable year in which such calendar year ends in an 
amount which bears the same ratio to the amount determined 
under subpara hh (A) as the amount of such expenditures 
made by such individual during such calendar year bears to 
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the aggregate of such expenditures made by all of such indi- 
video during such calendar year. 

“(2) TENANT-STOCKHOLDER IN COOPERATIVE HOUSING CORPORA- 
T10N.—In the case of an individual who is a tenant-stockholder 

as defined in section 216) in a cooperative housing corporation 

as defined in such section), such individual shall be treated as 
having made his tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of any expenditures of such 
corporation. 

“(3) ConpomInruMs.— 

“(A) In cenerat.—In the case of an individual who is a 
member of a condominium management association with 
respect to a condominium which he owns, such individual 
shall be treated as having made his proportionate share of 
any nditures of such association. 

“(B) ConpoMINIUM MANAGEMENT ASSOCIATION.—F or pur- 
poses of this paragraph, the term ‘condominium management 
association’ means an organization which meets the require- 
ments of paragraph (1) of section 528(c) (other than sub- 
paragraph (E) thereof) with respect to a condominium 
project substantially all of the units of which are used as 
residences. 

“(4) 1977 EXPENDITURES ALLOWED FOR 1978,— 

“(A) No CREDIT FOR TAXABLE YEARS BEGINNING BEFORE 
1978.—No credit shall be allowed under this section for any 
taxable year beginning before January 1, 1978. 

“(B) 1977 EXPENDITURES ALLOWED FoR 1978.—In the case of 
the taxpayer’s first taxable year beginning after December 31, 
1977, this section shall be applied by taking into account the 
period beginning April 20, 1977, and ending on the last day of 
such first taxable year. 

“(e) Basts Avsustments.—For purposes of this subtitle, if a credit 
is allowed under this section for any expenditure with respect to any 
roperty, the increase in the basis of such property which would (but 
or this subsection) result from such expenditure shall be reduced by 
the amount of the credit so allowed. 
“(f) Termiation.—This section shall not apply to expenditures 
made after December 81, 1985.” 
(b) Tecrnican AND CrerIcaL AMENDMENTS.— 

(1) The table of sections for subpart A of part IV of subchap- 
ter A of chapter 1 is amended by inserting after the item relating 
to section 44B the following new item: 

“See. 44C. Residential energy credit.” 

(2) Subsection (c) of section 56 (defining regular tax deduc- 
tion) is amended by striking out “credits allowable under—” and 
all that follows and inserting in lieu thereof “credits allowable 
a subpart A of part IV other than under sections 31, 39, and 


(3) Subsection (a) of section 1016 (relating to adjustments to # 


basis) is amended by inserting after paragraph (20) the follow- 
ing new paragraph: 

(21) to the extent provided in section 44C(e), in the case of 
property with respect to which a credit has been allowed under 
section 44C ;”. 
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26 USC 216. 


26 USC 528. 


26 USC 56. 


26 USC 31, 39, 
26 USC 1016. 


Ante, p. 3175. 
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26 USC 6096. (4) Subsection (b) of section 6096 (relating to designation of 
income tax payments to Presidential Election Campaign Fund) 
is amended by striking out “and 44B” and inserting in lieu thereof 
“448, and 440”, 

26 USC 44C (c) Errective Date.— The amendments made by this section shall 

note; apply to taxable years ending on or after April 20, 1977. 


TITLE II—_TRANSPORTATION 


PART I—GAS GUZZLER TAX 


SEC. 201. GAS GUZZLER TAX. 

(a) Generat Rute.—Part I of subchapter A of chapter 32 (relat- 
ing to motor vehicle excise taxes) is amended by adding at the end 
thereof the following new section : 

26 USC 4064. “SEC. 4064. GAS GUZZLER TAX. 

“(a) Inceosrrion or Tax.—There is hereby imposed on the sale by 
the manufacturer of each automobile a tax determined in accordance 
with the following tables: 

“(1) In the case of a 1980 model year automobile: 
“If the fuel economy of the model 
type in which the automobile falls is: 
FE TT ae Cs SLE SES AR ae on eee See eee eee 


RA y STON TDR a an 5 nce 5 cance ca eta te SS Al ba iwc le cae 

“(2) In the case of a 1981 model year automobile: 

“If the fuel economy of the model 

type in which the automobile falls is: The tax is: 
AG MOORS Biosoc ass Spee Ree EeeS 0 
At Jeane 39 bat: Sete ARON 17 ani Se ecteiccen nm cicieemeicds $200 
BE TOORE 15 DUG TONS PRAT 10 ics ncncnumanamnimalmeiis 350 
pea Ae Rg et 2, 5 |: ER Cage eee Seine ee ae ea 450 
At least 33 but lees‘ than: 14200 oe cece we ns 550 
ems tie R8 et cesse eh ees 650 


“(3) In the case of a 1982 model year automobile: 
“If the fuel economy of the model 


type in which the automobile falls is: The tax is: 
PAG TO BO are ie pene inc ens etal ae napa apes oo maria ppeeremoaeaae 0 
At least 17.5 but less than 18.5..............-..-.---..-..... $200 
At least: 165 batlese than 17.5... ks 850 
At least 15.5 but less than 16.5_-..---.--~-_----_.-...---..... 450 
At least 14.5 but less than 15.5___- 600 
At least 13.5 but less than 14.5__ 750 
At least 12.5 but less than 13.5__ es 950 
ORS CRG Atha eli acer ec was rateecteanmneectce eeu wiceomelcne 1, 200 

“(4) In the case of a 1983 model year automobile: 

“If the fuel economy of the model 

type in which the automobile falls is: The tax is: 
AS, SOORS DO sitet ital aieeminaaheaninam nae deta 0 
ae ORRC EB Wee tems CA 20 no teeneas $350 
iS WORSE 27 Tae JOUR CRO Ae a a eee nee ee encen 500 
AE 1oeme 18 CAE lees CR TT cise niente npn enneneee 650 
AS legat- 15 DUE OU SPAN AG: | on iii ents mdeincansenenne 800 
BE LEAKE 36 Te TOE BOO ee eieinacennncnnnanones i, 


000 
AE Toate U5 ut tee THe 14 in erences .- 1, 250 
TAGE CBT Boia estes tiecineceumnecananannanmmaniectinmmninanen amencie 1, 550 
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(5) In the case of a 1984 model year automobile: 


“If the fuel economy of the model 
type in which the automobile falls is: The tax is: 


At least 14.5 but less than 15.5----------- bateonthaanbecneeaes 1, 150 
At lonet TES Dit 1OO8 SNe 4G nniens A, 400 
At least 125 Dat lees than 13.6. erences 1, 750 
pI OS +S «SESS EES oo rere cree Tete om reer tr et eee eee 2, 150 

(6) In the case of a 1985 model year automobile: 

“If the fuel economy of the model 

type in which the automobile falls is: The tax is: 
BORE OT Ge EE ES SL oe Sees ee ee, 0 
At least 20 but less than 21___.._____________..-.---_-_--_--. $500 
AP 1OG8¢ ID DAC 1600 THON DO nnn erenm i cminnciamnaninnemneree 600 
hE Tease 5 Dire Oe CMBR SO ohn koa awn bckinmnt nena cweineiss 800 
At least 17 but less than 18_--.. --- 1,000 


At least 16 but less than 17. -~- 1,200 
At least 15 but less than 16___. - 1,500 
At least 14 but less than 15_--- Aan pet, Se 1, 800 
At least 18 but tess than 14... iinnsrn ences inane DUO 
pL |. Se a Se eee ee 5 ee en eee A 

“('7) In the case of a 1986 or later model year automobile: 

“If the fuel economy of the model 

type in which the automobile falls is: The tax is: 
PERG OO Oa ae Ce ae oS Bd Bn ey 0 
At least 205 but less than 22.8... ine nn ncceneenaceeennns $500 
At least 20:5 Wut tons ther 26 ee encawawetamamnscenae 650 


At least 19.5 but less than 20,5__---------_--_-----_-_-------__ 


“(b) Derrnrrions.—For purposes of this section— 
(1) AvromopILe.— 

“(A) In GrenerAt.—The term ‘automobile’ means any 
4-wheeled vehicle propelled by fuel— 

“(i) which is manufactured primarily for use on 
public streets, roads, and highways (except any vehicle 
operated exclusively on a rail or rails), and 

“(ii) which is rated at 6,000 pounds gross vehicle 
weirht or less. 

“(B) Exception FoR CERTAIN VEHICLES.—The term ‘automo- 
bile’ does not include any vehicle which is treated as a non- 
passenger automobile under the rules which were prescribed 
by the Secretary of Transportation for purposes of section 
501 of the Motor Vehicle Information and Cost Savings Act 
(15 U.S.C. 2001) and which were in effect. on the date of the 
enactment of this section. 

“(C) Excrerrion FOR EMERGENCY VEHICLES.—The term 
‘automobile’ does not include any vehicle sold for use and 


“(i) as an ambulance or combination ambulance- 
hearse, 
“(ii) by the United States or by a State or local govern- 
ment for police or other law enforcement purposes, or 
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42 USC 7540. 
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“(iii) for other emergency uses prescribed by the 
Secretary by regulations. 

“(2) Furn economy.—The term ‘fuel economy’ means the 
average number of miles traveled by an automobile per gallon of 
gasoline (or equivalent amount of other fuel) consumed, as deter- 
mined by the EPA Administrator in accordance with procedures 
established under subsection (c). ; 

“(3) Mopen type.—The term ‘model type’ means a particular 
class of automobile as determined by regulation by the EPA 
Administrator. : 

“(4) Mopet year.—The term ‘model year’, with reference to 
any specific calendar year, means a manufacturer’s annual pro- 
duction period (as determined by the EPA Administrator) which 
includes January 1 of such calendar year. If a manufacturer has 
no annual production period, the term ‘model year’ means the 
calendar year. 

“(5) Manuracrurer.—The term ‘manufacturer’ includes a pro- 
ducer or importer. 

“(6) EPA apminisrrator.—The term ‘EPA Administrator’ 
means the Administrator of the Environmental Protection 


Agency. 

er ) Fee. — The term ‘fuel’ means gasoline and diesel fuel. 
The Secretary (after consultation with the Secretary of Trans- 
portation) may, by regulation, include any product of petroleum 
or natural gas within the meaning of such term if he determines 
that such inclusion is consistent with the need of the Nation to 
conserve energy. 


“(c) Derermination or Fur Economy.—For purposes of this 
sectlon— 


“(1) In cenzrat.—Fuel economy for any model type shall be 
measured in accordance with testing and calculation procedures 
established by the EPA Administrator by regulation. Procedures 
so established shall be the procedures utilized by the EPA 
Administrator for model year 1975 (weighted 55 percent urban 
cycle, and 45 percent highway cycle), or procedures which yield 
comparable results. Procedures under this subsection, to the extent 
practicable, shall require that fuel economy tests be conducted in 
conjunction with emissions tests conducted under section 206 of 
the Clean Air Act. The EPA Administrator shall report any 
measurements of fuel economy to the Secretary. 

“(2) SPECIAL RULE FOR FUELS OTHER THAN GASOLINE.—The EPA 
Administrator shall by regulation determine that quantity of any 
other fuel which is the equivalent of one gallon of gasoline. 

“(3) Tre BY WHICH REGULATIONS MUST BE ISSUED.—Testing and 
calculation procedures applicable to a model year, and any amend- 
ment to such procedures (other than a technical or clerical amend- 
ment), shall be ee not less than 12 months before the 
model year to which such procedures apply. 


“(d) Specran Ruxes ror Smart MaNnvuracTurERs.— 


“(1) In cenerau.—lIf, on the application of a small manufac- 
turer, the Secretary determines that it is not feasible for such 
manufacturer to meet the tax-free fuel economy level for the 
model year with respect to all automobiles produced by such 
manufacturer or with respect to a model type produced by such 
manufacturer, the Secretary may by regulation prescribe an 
alternate rate schedule for such model year for all automobiles 
produced by such manufacturer or for such model type, as the 
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case may be. The alternate rate schedule shall be based on the 
maximum feasible fuel economy level which such manufacturer 
can meet for such model year with respect to all automobiles or 
with respect to such model type, as the case may be. 

“(2) APPLICATION TO INCLUDE NECESSARY INFORMATION.—An 
application under this subsection for any model year shall contain 
such information as the Secretary may by regulations prescribe. 

(3) DeTERMINATIONS TO BE MADE ONLY AFTER CONSULTATION.— 
Determinations under paragraph (1) shall be made es the Secre- 
tary only after consultation with the Secretary of Energy, the 
Secretary of Transportation, and other appropriate Federal 
officers. 

“(4) SMALL MANUFACTURER DEFINED.— 

“(A) In cenerat.—For purposes of this subsection, the 
term ‘small manufacturer’ means any manufacturer— 

(i) who manufactured (whether or not in the United 
States) fewer than 10,000 automobiles in the second 
model year preceding the model year for which the deter- 
mination under paragraph (1) is being made, and 

“(ii) who can reasonably be expected to manufacture 
(whether or not in the United States) fewer than 10,000 
automobiles in the model year for which the determina- 
tion under paragraph (1) is being made. 

“(B) SpectaL rutes.—For purposes of subparagraph 


“(i) MANUFACTURER OF AUTOMOBILES PRODUCED ABROAD 
DETERMINED WITHOUT REGARD TO IMPORTATION.—The 
meaning of the term ‘manufacturer’ shall be determined 
without regard to subsection (b) (5). 
Ms (i) ConTROLLED Grours.—Persons who are members 
of the same controlled group of corporations shall be 
treated as one manufacturer. For purposes of the pre- 
ceding sentence, the term ‘controlled group of corpora- 
tions’ has the meaning given to such term by section 
1563 (a) ; except that ‘more than 50 percent’ shall be sub- 26 USC 1563. 
stituted for ‘at least 80 percent’ each place it appears in 
section 1563 (a).” 
(b) Repucrion ry Basis or Avromoprte on Wuicu Gas Guzzier 
Tax Was Imrosep.—Section 1016 (relating to adjustments to basis) is 26 USC 1016. 
amended by redesignating subsection (d) as subsection (e) and by 
inserting after subsection (c) the following new subsection : 
“(d UCTION IN Basis or AuTomMoBILE on Wuicu Gas GuzzLER 
Tax Was Imposep.—If— 
“(1) the taxpayer acquires any automobile with respect to 
which a tax was imposed by section 4064, and Ante, p. 3180. 
“(2) the use of such automobile by the taxpayer begins not more 
than 1 year after the date of the first sale for ultimate use of such 
automobile, 
the basis of such automobile shall be reduced by the amount of the tax 
imposed by section 4064 with respect to such automobile. In the case 
of importation, if the date of entry or withdrawal from warehouse for 
consumption is later than the date of the first sale for ultimate use, 
such later date shall be substituted for the date of such first sale in the 
preceding sentence.” 
(c) Dentat or Certatn Exemptions AnD Rerunps.— 
(1) Tax-rrer sates.—Subsection (a) of section 4221 (relati 26 USC 4221. 
to certain tax-free sales) is amended by adding at the end thereo 
the following new sentence: 
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“Paragraphs (4) and (5) shall not apply to the tax imposed by section 

Ante, p. 3180. 4064.” 

26 USC 4293. (2) Unrrep sTaTEs AND POSSESSIONS.—Section 4293 (relating to 
exemption for United States and possessions) is amended by 
striking out “tax imposed by section 4121” and inserting in lieu 
thereof “taxes imposed by sections 4064 and 4121”. 

(3) DenIa OF REFUNDS FOR CERTAIN UsES.—Paragraph (2) of 

26 USC 6416. section 6416(b) (relating to tax payments considered overpay- 
ments in the case of s ecified uses slid teantes) is amended by add- 
ing at the end thereof the following new sentence: 
“Subparagraphs (C) and (D) shall not apply in the case of any 
tax paid under section 4064”, 

(d) Payment or Tax rn Case or Leasep AvtromosiLEs.—Section 

26 USC 4217. 4217 (relating to leases) is amended by adding at the end thereof the 

following new subsection : 
“(e) Leases or Automonites Sussecr tro Gas Guzzier Tax.— 

(1) Iw generau.—In the case of the lease of an automobile the 
sale of which by the manufacturer would be taxable under section 
4064, the foregoing provisions of this section shall not apply, but, 
for purposes of this chapter— 

“(A) the first lease of such automobile by the manufac- 
turer shall be considered to be a sale, and 

“(B) any lease of such automobile by the manufacturer 
after the first lease of such automobile shall not be considered 


to be a sale. 
“(2) Payment or Tax.—In the case of a lease described in para- 
graph $2) Nihon 
(A) there shall be paid by the manufacturer on each lease 


payment that portion of the total gas guzzler tax which bears 
the same ratio to such total gas guzzler tax as such payment 
bears to the total amount to be aid under such lease, 

“(B) if such lease is canceled, or the automobile is sold or 
otherwise disposed of, before the total gas guzzler tax is pay- 
able, there shall be paid by the manufacturer on such cancel- 
lation, sale, or disposition the difference between the tax 
imposed under subparagraph (A) on the lease payments and 
the total gas guzzler tax, and 

“(C) if the automobile is sold or otherwise disposed of 
after the total gas guzzler tax is payable, no tax shall be 
imposed under section 4064 on such sale or disposition. 

“(3) Derrnrrions.—For purposes of this subsection— 
“(A) Manuracrurer.—The term ‘manufacturer’ includes a 


producer or importer. 
*(B) Tora Gas Guzzier TAx.—The term ‘total gas guzzler 
Ante, p. 3180. tax’ means the tax imposed by section 4064, computed at the 


rate in effect on the date of the first lease.” 
(e) Aursortry To ExTenp RecistraTion System TO ExEMPTION OF 
26 USC 4222. Emercency Ventcrrs.—Subsection (d) of section 4222 (relating to 
registration in the case of certain other exemptions) is Siento’ by 

inserting “4064(b) (1) (C),” after “4063(b),”. 
f) Crertcan AMENDMENT.—The table of sections for part I of sub- 
chapter A of chapter 32 is amended by adding at the end thereof the 

following new item: 


“Sec. 4064. Gas guzzler tax.” 
26 USC 4064 (g) Errective Dare.—The amendments made by this section shall 


note. apply with respect to 1980 and later model year automobiles (as 
26 USC 4064. efined in section 4064(b) of the Internal Revenue Code of 1954). 
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PART II—MOTOR FUELS 


SEC. 221. EXEMPTION FROM MOTOR FUELS EXCISE TAXES FOR CER- 
TAIN ALCOHOL FUELS. 
(a) Gasotrne Mrxep Wir ALcoHoL.— 
(1) In cenerat.—Section 4081 (relating to imposition of tax 26 USC 4081. 
on gasoline) is amended by adding at the end thereof the follow- 
ing new subsection : 
“(c) Gasottne Mrxep Wire ALcoHoL.— 
“(1) In cenrraL.—Under regulations prescribed by the Secre- 
tary, no tax shall be imposed by this section on the sale of any 
ine— 
“(A) in a mixture with alcohol, if at least 10 percent of the 
mixture is alcohol, or 
“(B) for use in producing a mixture at least 10 percent of 
which is alcohol. 
“(2) Later SEPARATION OF GASOLINE.—If any person separates 
the gasoline from a mixture of gasoline and alcohol on which tax 
was not im by reason of this subsection, such person shall be 
treated as the producer of such gasoline. 
“(3) ALcoHoL pEFtINED.—For purposes of this subsection, the 
term ‘alcohol’ includes methanol and ethanol but does not include 
alcohol produced from petroleum, natural gas, or coal.” 
(2) Evrecrive pAtr.—The amendment made by paragraph (1) 26 USC 4081 
shall apply to sales after December 31, 1978, and Before October 1, 2°Me- 
1984. 
(b) Arconor Mrxep Wiru Srectat Furn.— 
(1) In cenerau.—Section 4041 (relating to imposition of tax 26 USC 4041. 
on special fuels) is amended by adding at the end thereof the fol- 
lowing new subsection : 
“(k) Furrs Conrarnrne ALCOHOL.— 
“(1) Ty cenerat.—Under regulations prescribed by the Secre- 
tary, no tax shall be imposed by this section on the sale or use of 
any liquid fuel at least 10 percent of which consists of alcohol 
(as defined by section 4081 (c) (8) ). 
“(2) Laver sepARATION.—If any person separates the liquid fuel 
from a mixture of the liquid fuel and alcohol on which tax was 
not im by reason of this subsection, such separation shall be 
treated as a sale of the liquid fuel.” 
(2) Errective parr.—The amendment made by mera (1) 26 USC 4041 


shall apply to sales or use after December 31, 1978, and before note. 
October 1, 1984. 
(c) Rerorrs.— 26 USC 4041 
(1) Annvat rerort.—On April 1 of each year, beginning with °te- 


April 1, 1980, and ending on April 1, 1984, the Secretary of Report to 
Energy, in consultation with the Secretary of the Treasury and ~“"8"*** 
the Secretary of Transportation, shall submit to the Congress a 
report on the use of alcohol in fuel. The report shall include— 

‘ fA) a description of the firms engaged in the alcohol fuel 

In 


ry, 

(B) the amount of alcohol fuels sold in each State, and 
the amount of line saved in each State by reason of the 
use of alcohol fuels, 

C) the revenue loss resulting from the exemptions from 
tax for alcohol fuels under sections 4041(k) and 4081(c) of 


the Internal Revenue Code of 1954, and a 4041, 
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(D) the cost of production and the retail cost of alcohol 
fuels as compared to gasoline and special fuels before the 
imposition ofeny Federal excise taxes, 

Report to (2) Rerorr.—The report submitted to the Congress on April 1, 
Congress. 1984, shall contain, in addition to the information required under 
paragraph (1), an analysis of the effect on the alcohol fuel 
industry of the termination of the exemption from excise taxes 
provided under sections 4041(k) and 4081(c) of the Internal Rev- 

26 USC 4041, enue Code of 1954. 
4081. (d) Exreprrion or Certarn Erxanor Propuction ApPLicaTions.— 
26 USC 4061 The Secretary of the Treasury shall expedite, to the maximum extent 
— possible, action on the application of any person with respect to the 
production of ethanol for use in producing gasoline described in sec- 
tion 4081(c) (or in producing liquid fuel described in section 4041 (k) ) 
Legislative of the Internal Revenue Code of 1954. Within 6 months after the date 
recommendations of the enactment of this Act, the Secretary shall furnish to the 
to congressional (Committee on Finance, United States Senate, and to the Commit- 
omen tee on Ways and Means, United States House of Piaprseensesi eet; rec- 
ommendations for legislation necessary to provide for changes in the 
26 USC 5001 provisions of chapter 51 of the Internal Revenue Code of 1954 to pro- 
et seq. vide a simple, expeditious procedure for processing such applications 
and to simplify the regulation of such persons for purposes of such 
chapter consistent with adequate safeguards against the use of such 
a eliaetions to avoid or evade compliance with the provisions of such 
chapter relating to distilled spirits procured, dealt in, or used for other 

purposes. 
SEC. 222, DENIAL OF CREDIT OR REFUND FOR NONBUSINESS NON- 
HIGHWAY USE OF GASOLINE, SPECIAL MOTOR FUELS, 
AND LUBRICATING OIL. 


LINE.— 
26 USC 6421. (A) So much of the first sentence of section 6421(a) (relat- 


amended to read as follows: “Except as provided in subsec- 
tion (i), if gasoline is used in a qualified business use,”. 

(B) Subsection (d) of section 6421 (relating to definitions) 
is amended by adding at the end thereof the following new 


(3) QUALIFIED BUSINESS USE.— 
“(A) In epnerAL.—The term ‘qualified business use’ means 
any use by a person in a trade or business of such person or 
26 USC 212. in an activity of such person described in section 212 (relat- 
ing to production of income) otherwise than as a fuel in a 
highway vehicle— 

“(i) which (at the time of such use), is registered, or 
is required to ee for highway use under the 
laws of any State or foreign country, or 

i (3) which, in the case of a highway vehicle owned by 
the United States, is used on the highway. 

“(B) Exception For USE IN MOTORBOATS.—The term ‘quali- 
fied business use’ does not include any use in a motorboat. 
“(C) CoMMeErcIAL FISHING yessELs.—For provisions 
exempting from tax gasoline, ao motor fuels, and lubri- 
cating oil used for commercial fishing vessels, see— 
26 USC 4221. eh subsections (a)(3) and (d)(8) of section 4221 
(relating to certain tax-free sales) , 
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“(ii) section 6416(b)(2)(B) (relating to refund or 
credit in case of certain uses), an . ; 

“(iii) section 4041(g) (1) (relating to exemptions 
from tax on special fuels).’ ; : 

(2) Specta, moror FuELs.—Subsection (b) of section 4041 
(relating to special motor fuels) is amended by striking out the 
second and third sentences and inserting in lieu thereof the 
following: ) ] 

“Tn the case of a liquid taxable under this subsection sold for use, or 
used, in a qualified business use, the tax imposed by paragraph (1) or 
by paragraph (2) shall be 2 cents a gallon. If a liquid on which tax 
was iapeaed by paragraph (1) at the rate of 2 cents a gallon by reason 
of the preceding sentence is used otherwise than in a qualified busi- 
ness use, a tax of 2 cents a gallon shall be imposed under paragraph 
(2). For purposes of this tion, the term ‘qualified business use’ 
has the meaning given to such term by section 6421(d) (3).” : 

(3) LusricaTINe o1.—Subsection (a) of section 6424 Gelsing 
to lubricating oil not used in highway motor vehicles) is amende: 
by striking out “is used otherwise than in a highway motor vehi- 
ele” and inserting in lieu thereof “is used in a qualified business 
use (within the meaning of section 6421(d) (3))”. 

(b) Errecrive Darr.—The amendments made by subsection (a) 
shall apply with respect to uses after December 31, 1978. 


PART III—PROVISIONS RELATED TO BUSES 


SEC. 231. REMOVAL OF EXCISE TAX ON BUSES, 
(a) Generat Rute.—Paragraph (6) of section 4063(a) (relating 
to exemption for local transit buses) is amended to read as follows: 
“(6) Buszns.—The tax imposed under section 4061(a) shall not 
iPP yin the case of any automobile bus chassis or automobile bus 


(b) Froor Stocks Rerunps.— 

(1) In cenprat.—Where, before the day after the date of the 
enactment of this Act, any tax-repealed article (as defined in sub- 
section (e)) has been sold by the manufacturer, producer, or 
pep and on such day is held by a dealer and has not been used 
and is intended for sale, there shall be credited or refunded (with- 
out interest) to the manufacturer, producer, or importer an 
amount equal to the tax paid by such manufacturer, producer, or 
importer on his sale of the article, if— 

A) claim for such credit or refund is filed with the Secre- 
tary of the Treasury before the first day of the 10th calendar 
month beginning after the day after the date of the enactment 
of this Act based upon a request submitted to the manufac- 
turer, producer, or importer before the first day of the 7th 
calendar month beginning after the day after the date of the 
enactment of this Act by the dealer who held the article in 
respect of which the credit or refunds is claimed ; and 

(3) on or before the first day of such 10th calendar month 
reimbursement has been made to the dealer by the manufac- 
turer, producer, or importer in an amount equal to the tax 
paid on the article or written consent has been obtained from 
the dealer to allowance of the credit or refund. 

(2) LitrraTIOon ON ELIGIBILITY FOR CREDIT OR REFUND.—No man- 
ufacturer, producer, or importer shall be entitled to credit or 
refund under paragraph ( 1} unles he has in his possession such 
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evidence of the inventories with ecpent to which the credit or 
refund is claimed as may be required by oe prescribed by 
the Secretary of the Treasury under this subsection, : ; 

(3) OTHER LAWS APPLICABLE.—AI] provisions of law, including 
penalties, applicable with respect to the taxes imposed by section 
4061(a) of the Internal Revenue Code of 1954 shall, insofar as 
applicable and not inconsistent with paragraphs (1) and (2) of 
this subsection, apply in respect of the credits and refunds pro- 
vided for in paragraph (1) to the same extent as if the credits or 
refunds constituted overpayments of the tax. 


(ec) Rerunps Wirn Respect to Certain Consumer Purcuasrs.— 


(1) In generat.—Except as otherwise — in paragraph 
(2), where on or after April 20, 1977, and on or before the date 
of the enactment of this Act, a tax-repealed article (as defined in 
subsection (e) ) has been sold to an ultimate purchaser, there shall 
be credited or refunded (without interest) to the manufacturer, 
producer, or importer of such article an amount equal to the tax 
paid by such manufacturer, producer, or importer on his sale of 
the article. 

(2) LiowrraTIOn ON ELIGIBILITY FOR CREDIT OR REFUND.—No man- 
ufacturer, producer, or importer shall be entitled to a credit or 
refund under ny ae h (1) with respect to an article unless— 

(A) he has in his possession such evidence of the sale of 
the article to an ultimate purchaser, and of the reimbursement 
of the tax to such purchaser, as may be 4 ie by regulations 
prescribed by the Secretary of the asury under this 
subsection ; 

(B) claim for such credit or refund is filed with the Sec- 
retary of the Treasury before the first day of the 10th cal- 
endar month beginning after the day after the date of the 
enactment of this Act based upon information submitted to 
the manufacturer, producer, or importer before the first day 
of the 7th calendar month beginning after the day after the 
date of the enactment of this Act by the person who sold the 
article (in respect of which the credit or refund is claimed) 
to the ultimate purchaser; and 

(C) on or before the first day of such 10th calendar month 
reimbursement has been made to the ultimate purchaser in 
an amount equal to the tax paid on the article. 

(3) OrHeR Laws APPLICABLE.—AI] provisions of laws, including 
penalties, applicable with respect to the taxes imposed by section 
4061(a) of such Code shall, insofar as applicable and not incon- 
sistent with paragraph (1) or @) of this subsection, apply with 
respect to the credits and refunds provided for in paragraph (1) 
to the same extent as if the credits or refunds constituted over- 

ayment of the tax. 


(d) Cerrary Uses py Manvracturer, Erc.—<Any tax paid by reason 
of section 4218(a) of such Code (relating to use by manufacturer or 
importer considered sale) on any tax-repealed article shall be deemed 
an overpayment of such tax if the tax was imposed on such article 
by reason of such section 4218(a) on or after April 20, 1977. 

(e) Derrnrrions.—For purposes of this section— 


(1) The term “dealer” includes a wholesaler, jobber, distributor, 
or retailer. 

(2) An article shall be considered as “held by a dealer” if title 
thereto has passed to such dealer (whether or not delivery to 
him has been made) and if, for purposes of consumption, title to 
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such article or possession thereof has not at any time been trans- 
ferred to any person other than a dealer. , ' 

(3) The term “tax-repealed article” means an article on which 
a tax was imposed by section 4061(a) of such Code (as in effect on 
the day before the date of the enactment of this Act) and which 
is exempted from such tax by paneer? (6) of section 4063 (a) 
of such Code (as amended by subsection (a) of this section). 

(£) Tecnica AND ConFORMING AMENDMENTS.— 

(1) The heading for paragraph (1) of section 6412(a) (relat- 
ing to floor stocks refunds) is amended by striking out “anp 
BUSES”. 

(2) Subsection (d) of section 4222 (relating to registration in 
case of certain other exemptions) is amended by striking out 
“4063(a) (6) or (7)” and inserting in lieu thereof “4063 (a) (7)”. 

(g) Errective Datre.— 

(1) The amendments made by subsections (a) and (f) shall 
apply with respect to articles sold after the date of the enactment 
of this Act. 

(2) For purposes of paragraph (1), an article shall not be con- 
sidered sold on or before the date of the enactment of this Act 
unless possession or right to possession passes to the purchaser on 
or before such date. 

(3) In the case of— 

A) alease, 
B) a contract for the sale of an article providing that the 
rice shall be paid by installments and title to the article sold 
pies not pass until a future date notwithstanding partial 
payment by installments, 
(C) a conditional sale, or 
(D) a chattel mortgage arrangement providing that the 
sale price shall be paid in installments, 
entered into on or before the date of the enactment of this Act, 
payments made after such date with respect to the article leased 
or sold shall, for purposes of this subsection, be considered as pay- 
ments made with respect to an article sold after such date, if the 
lessor or vendor establishes that the amount of payments payable 
after such date with respect to such article has been reduced by an 
amount equal to that portion of the tax applicable with respect to 
the lease or sale of such article which is due and payable after such 
date. If the lessor or vendor does not establish that the payments 
have been so reduced, they shall be treated as payments made in 
respect of an article sold on or before the date of the enactment of 
this Act. 
SEC. 232. REMOVAL OF EXCISE TAX ON BUS PARTS. 

(a) Exempr Sares.—Subsection (e) of section 4221 (relating to 
special rules for certain tax-free sales) is amended by adding at the 
end thereof the following new paragraph : 

“(6) Bus paRTs AND ACcEssorres.—Under regulations prescribed 
by the Secretary, the tax imposed by section 4061(b) shall not 
apply to any part or accessory which is sold for use by the pur- 
chaser on or in connection with an automobile bus.” 

(b) Rerunp ror Certarn Sares or Bus Parts.—Subparagraph (I) 
of section 6416(b)(2) (relating to refund for specified uses and 
resales) is amended to read as follows: 

“(I) in the case of any article taxable under section 4061 
(b), sold for use by the purchaser on or in connection with an 
automobile bus ;”. 
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(c) Errecrive Date.—The amendments made by this section shall 
apply to sales on or after the first day of the first calendar month begin- 
ning more than 10 days after the date of the enactment of this Act. 


SEC. 233. REMOVAL OF EXCISE TAX ON FUEL, OIL, AND TIRES USED 
IN CONNECTION WITH INTERCITY, LOCAL, AND SCHOOL 
BUSES. 
(a) RepayMENt or Tax on GASOLINE AND OrHeER Motor Furrs Usep 
By Intercity, Loca, or ScHoot Buses.— 
(1) Gasotrne.—Subsection (b) of section 6421 (relating to 
local transit systems) is amended to read as follows: 
“(b) Inrercrry, Loca, or Scoot Buses.— 
“(1) Arrowance.—Except as provided in paragraph (2) and 
subsection (i), if gasoline is used in an automobile bus while 


“(A) furnishing (for compensation) passenger land trans- 
portation available to the general public, or 

“(B) the transportation of students and employees of 
schools (as defined in the last sentence of section 4221 (d) (7) 


the Secretary shall pay (without interest) to the ultimate pur- 
chaser of such gasoline an amount equal to the product of the 
number of gallons of gasoline so used multiplied by the rate at 
which tax was imposed on such gasoline by section 4081. 

“(2) LiwraTion IN CASE OF NONSCHEDULED INTERCITY OR LOCAL 
BusEs.—Paragraph (1) (A) shall not apply in respect of gasoline 
used in any automobile bus while engaged in furnishing trans- 
portation which is not scheduled and not along regular routes 
unless the seating capacity of such bus is at least 20 adults (not 
including the driver) .” 

2) Orner ruets.—Subsection (b) of section 6427 (relating to 
local transit systems) is amended to read as follows: 
“(b) Inrercrry, Loca, or Scoot Buses.— 

*(1) Antowance.—Except as provided in paragraph (2) and 
subsection (g), if any fuel on the sale of which tax was imposed 
by subsection (a) or (b) of section 4041 is used in an automobile 
bus while engaged in— 

“(A) furnishing (for compensation) passenger land trans- 
portation available to the general public, or 

“(B) the transportation of students and employees of 
schools (as defined in the last sentence of section 4221(d) 


(C)), 
the Secretary shall pay (without interest) to the ultimate pur- 
chaser of such fuel an amount equal to the product of the number 
of gallons of such fuel so used multiplied by the rate at which tax 
was imposed on such fuel by subsection (a) or (b) of section 4041. 
“(2) LimrraTIon IN CASE OF NONSCHEDULED INTERCITY OR LOCAL 
pusEs.—Paragraph (1) (A) shall not apply in respect of fuel used 
in oF automobile bus while engaged in furnishing transportation 
which is not scheduled and not wager. Pa bad routes unless the 
seating capacity of such bus is at least 20 adults (not including the 
driver).” 
(3) TecHNICAL AMENDMENTS.— 
(A) Subsection (d) of section 6421 is amended— 
i) by striking out paragraph (2),and 
ii) by red ating paragraph (3) (as added by 
section 222(a) (1) (B)) as paragraph (2). 


PUBLIC LAW 95-618—NOV. 9, 1978 


(B) The last sentence of section 4041(b) (as added b 
section 222(a)(2)) is amended by striking out “6421(d 
(3)” and inserting in lieu thereof “6421(d)(2)”. . 

(C) Subsection (c) of section 4483 is amended by insertin 
“(as in effect on the day before the date of the enactment o 
the Energy Tax Act of 1978)” after “section 6421(b) (2)”. 

(b) Repayment or Tax on Lusricattne Om Usep in Intercrry, 

or ScHoot Buses.— : 

(1) Iw cenrrat.—Subsection (a) of section 6424 (relating to 
lubricating oil not used in highway motor vehicles) is amended 
to read as follows: 

“(a) Payments.—Except as provided in subsection (f), if lubricat- 
ing oil (other than cutting oils, as defined in section 4092(b), and 
other than oil which has previously been used) is used— 

( (1) ina cuatiied bucisens use (as defined in section 6421(d) 
2)), or 
Liss in a qualified bus (as defined in section 4221 (d) (7) ), 
the Secretary shall pay (without interest) to the ultimate purchaser 
of such lubricating oil an amount equal to 6 cents for each gallon of 
lubricating oil so used.” 

(2) TecHNICAL AND CONFORMING AMENDMENTS.— 

(A) The section heading for section 6424 is amended b 
striking out “NOT USED IN HIGHWAY MOTOR VEHICLES” an. 
inserting in lieu thereof “USED FOR CERTAIN NONTAXABLE 
PURPOSES”. 

(B) The table of sections for subchapter B of chapter 65 
(relating to rules of special application) is amended by strik- 
ing out “not used in highway motor vehicles” in the item relating 
to section 6424 and inserting in lieu thereof “used for certain 
nontaxable purposes”, 

(C) Paragraph (3) of section 39(a) (relating to certain 
uses of line, special fuels, and lubricating oil) is amended 
by striking out “otherwise than in a highway motor vehicle” 
and inserting in lieu thereof “for certain nontaxable 


Lae yh 

(D) Sections 6504(9) and 6675(a) are each amended by 
striking out “not used in highway motor vehicles” and 
inserting in lieu thereof “used for certain nontaxable pur- 


(E) Paragraph (3) of section 209(f) of the Highway Rev- 
enue Act of 1956 is amended by striking out “lubricatin oil 
not used in highway motor vehicles” and poasrig. in lieu 
thereof “lubricating oil used for certain nontaxable pur- 


(c) eve TuBEs, AND oo ah P vel 
N GENERAL.—Para 5) of section 4221(e ating 
to school buses) is ee pe as follows: ke ( 

“(5) Tires, TUBES, AND TREAD RUBBER USED ON INTERCITY, LOCAL, 
AND scHOooL sBusEs.—Under regulations prescribed by the 
aig 4 

the taxes imposed by paragraphs (1) and (3) of 

section 4071(a) shall not apply in the case g Prose or Dee 

tubes for tires sold for use by the purchaser on or in connec- 
tion with a qualified bus, and 

“(B) the tax imposed by paragraph (4) of section 4071 

(a) shall not apply in the case of tread rubber sold for use 

by the purchaser in the recapping or retreading of any tire to 
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be used by the purchaser on or in connection with a qualified 
bus.” : 

26 USC 4221. (2) Quatirmp Bus perinep.—Subsection (d) of section 4221 

relating to definitions) is amended by adding at the end thereof 
e following new paragraph: 
“(7) QUALIFIED BUS.— ; ; 
“(A) In cenrrat.—The term ‘qualified bus’ means— 
“(i) an intercity or local bus, and 
(ii) a school bus. ; ' 

“(B) Lyrercrry or Locat sus.—The term ‘intercity or local 
bus’ means any automobile bus which is used predominantly 
in furnishing (for compensation) passenger land transporta- 
tion available to the general public if— 

“(i) such transportation is scheduled and along reg- 
ular routes, or . 

“(ii) the seating capacity of such bus is at least 20 
adults (not including the driver). 

“(C) Scxoon sus.—The term ‘school bus’ means any auto- 
mobile bus substantially all the use of which is in transport- 
ing students and employees of schools. For purposes of the 
preceding sentence, the term ‘school’ means an educational 
organization which normally maintains a regular faculty 
and curriculum and normally has a regularly enrolled body 
of pupils or students in attendance at the place where its 
educational activities are carried on.” 

26 USC 6416. (3) TecuNntcaL AMENDMENT.—Paragraph (2) of section 6416 
(b) (relating to specified uses and resales) is amended by striking 
out the period at the end of subparagraph (K) and inserting in 
lieu thereof a semicolon and by inserting after subparagraph (K) 
the following new subparagraphs: 

“(L) in the case of any tire or inner tube taxable under 

26 USC 4071. apha y e (1) or (3) of section 4071(a), sold to any person 

or use as described in section 4221 (e) (5) (A); or 

“(M) in the case of tread rubber taxable under paragraph 

(4) of section 4071(a), used in the recapping or retreadin 

of a tire sold to any person for use on or in connection with 

a qualified bus (as defined in section 4221(d) (7)).” 

26 USC 39 note. (d) Errecrtve Darr.—The amendments made by this section shall 

take effect on the first day of the first calendar month which begins 
more than 10 days after the date of the enactment of this Act. 


PART IV—INCENTIVES FOR VAN POOLING 


SEC. 241. FULL INVESTMENT CREDIT FOR CERTAIN COMMUTER 
VEHICLES. 

26 USC 46. _ (a) In Generax.—Subsection (c) of section 46 (relating to qualified 
investment) is amended by adding at the end thereof the following new 
paragraph: 

“t6) SPECIAL RULE FOR COMMUTER HIGHWAY VEHICLES.— 

“(A) In ceneraL.—Notwithstanding paragraph (2), in 
the case of a commuter highway vehicle the useful life of 
which is 3 years or more, the applicable percentage for pur- 
poses of paragraph (1) shall be 100 percent. 

“(B) DErrnrrion OF COMMUTER HIGHWAY VEHICLE.—For 
purposes of subparagraph (A) the term ‘commuter highway 
vehicle’ means a highway vehicle— 
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“(i) the seating capacity of which is at least 8 adults 
(not including the driver) , 

“(ii) at least 80 percent of the mileage use of which can 
aiawriegy 4 be expected to be (I) for purposes of trans- 

rting the taxpayer’s employees between their resi- 

ences and their place of employment, and (II) on trips 

during which the number o on transported for 
such purposes is at least one-half of the adult seating 
capacity of such vehicle (not including the driver), 

*(iii) which is acquired by the taxpayer on or after 
the date of the enactment of the Energy Tax Act of 
1978, and placed in service by the taxpayer before 
January 1, 1986, and 

“(iv) with respect to which the taxpayer makes an 
election under this paragraph on his return for the tax- 
able year in which such vehicle is placed in service.” 

(b) AmeNDMENTs OF THE Recaprure RvuLEs.— 

(1) Subsection (a) of section 47 (relating to recapture in case 
of certain dispositions, etc., of section 88 property) is amended by 
redesignating paragraph (4) as paragraph (5) and by inserting 
after paragraph (3) the following new paragraph: 

“(4) SPECIAL RULES FOR COMMUTER HIGHWAY VEHICLES.— 

“(A) Userut ture.—F or purposes of this subsection, 3 years 
shall be treated as the useful life which was taken into 
account in computing the credit under section 38 with respect 
Parc; oe highway vehicle (as defined in section 46 

c) (6) 5 

= B) CHANGE In UsE.—If less than 80 percent of the mile- 

age use of any commuter highway vehicle by the taxpayer 

during that portion of any taxable year which is within the 
first 36 months of the operation of such vehicle by the tax- 
payer meets the requirements of section 4 {o) (6) (B), then 

the tax under this chapter for such taxable year s 

increased by an amount equal to the aggregate decrease in the 

credits allowed under section 38 for all prior taxable years 
which would have resulted solely from treating such vehicle, 
for purposes of determining qualified investment, as not 
being a commuter highway vehicle. If the application of this 
subparagraph to any property is followed by the application 
of paragraph (1) to such property, proper adjustment shall 

be made in applying paragraph (1).” 

(2) Pa ph (5) of section 47(a) (as redesignated by sub- 
paragraph (A)) is amended by striking out “paragraph (2)” and 
inserting in lieu thereof “paragraph 2) or (4)”. 

(3) i sa (B) of section 47 (a) (6) is amended by strik- 
ri out “paragraph (4)” and inserting in lieu thereof “paragraph 


SEC. 242. EXCLUSION FROM GROSS INCOME OF VALUE OF QUALI- 
FIED TRANSPORTATION PROVIDED BY EMPLOYER. 

(a) In Genzrat.—Part IIT of subchapter B of chapter 1 (relating 
to items specifically excluded from gross income) is amended by 
redesignating section 124 as 125, and by inserting after section 123 the 
following new section : 

“SEC. 124. QUALIFIED TRANSPORTATION PROVIDED BY EMPLOYER. 


ae (a) Genera Rute.—Gross income of an employee does not include 
the value of qualified transportation | en by the employer between 
the employee’s residence and place of employment. 
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“(b) QuaLirrep TRANsrorTATION.—For purposes of this section, the 

term ‘qualified transportation’ means transportation in a commuter 
Ante, p. 3192. highway vehicle (as defined in section 46(c) (6) (B) but without regard 
to clause (iii) or (iv) thereof). 

“(c¢) ApprrionaL REQuiREMENTS.—Subsection (a) does not apply 
to the value of transportation provided by an employer unless— 

(1) such transportation is provided under a separate written 
plan of the employer which does not discriminate in favor of 
employees who are officers, shareholders, or highly compensated 
employees, and 

“(2) the plan provides that the value of such transportation is 
provided in addition to (and not in lieu of) any compensation 
otherwise payable to the employee. 

“(d) Derinrrions.—For purposes of this section— 

“(1) Provipep BY THE EMPLOYER.—Transportaticn shall be con- 
sidered to be provided by an employer if the transportation is 
furnished in a commuter highway vehicle (described in subsection 
(b)) operated by or for the employer. 

“(2) Emptorer.—The term ‘employee’ does not include an indi- 

26 USC 401. Hari ‘ie is an employee (within the meaning of section 401 
c)(1)). 

“(e) Errective Datr.—Subsection (a) applies with respect to quali- 
fied transportation provided in taxable years beginning after Decem- 
ber 31, 1978, and before January 1, 1986”. 

(b) Crertcan AMENDMENT.—The table of sections for such part is 
amended by striking out the last item and inserting in lieu thereof the 
following: 

“Sec. 124. Qualified transportation provided by employer. 
“Sec. 125. Cross references to other Acts.” 
26USC124note. (c) Transrrion Rute.—The plan requirements of section 124(c) of 
Supra. the Internal Revenue Code of 1954 shall be considered to be met with 
respect to transportation provided before July 1, 1979, if there is a 
plan meeting such requirements of the employer in effect. on that. date. 


TITLE II—CHANGES IN BUSINESS IN- 
VESTMENT CREDIT TO ENCOURAGE 
CONSERVATION OF, OR CONVERSION 
FROM, OIL AND GAS OR TO ENCOURAGE 
NEW ENERGY TECHNOLOGY 


SEC. 301. CHANGES IN BUSINESS INVESTMENT CREDIT. 
(a) Amount or Crepir; ALLowANCE or ENERGY PERcENTAGE.— 


26 USC 46. (1) In cenrraL.—Paragraph (2) of section 46(a) (relating to 
amount of credit for current taxable year) is amended to read 
as follows: 


(2) AMOUNT OF CREDIT.— 

“(A) In GeneRAL.—The amount of the credit determined 
under this paragraph for the taxable year shall be an amount 
equal to the sum of the following percentages of the qualified 
investment (as determined under subsections (c) and (d)): 

“(i) the regular percentage, 

“(i1) in the case of energy property, the energy per- 
cen ,and 

(iii) the ESOP percentage. 
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“(B) Reevtar PercentTace.—For purposes of this para- 
graph, the regular percentage is— Ae 
“(i) 10 percent with respect to the period beginning 
Pe : 
on January 21, 1975, and ending on December 31, 1980, or 
“(ii) 7 percent with respect to the period beginning on 
January 1, 1981. . 
“(C) Enercy pERcENTAGE.—For purposes of this para- 
graph, the energy percentage is— oe 
“(i) 10 percent with respect to the period beginning on 
October 1, 1978, and ending on December 31, 1982, or 
“(ii) zero with respect to any other period. 

“(D) SPectIAL RULE FOR CERTAIN ENERGY PROPERTY.—For 
P s of this paragraph, the regular percentage shall not 
apply to any energy property which, but for section 48(1)(1), /nfra. 
would not be section 38 property. 26 USC 38. 

“(E) ESOP prercentrace.—For purposes of this para- 
graph, the ESOP percentage is— 

“(i) with respect to the period beginning on Janu- 
pai 21, 1975, and ending on December 31, 1980, 1 percent, 
an 


“(ii) with respect to the period beginning on Janu- 
ary 1, 1977, and ending on mber 31, 1980, an addi- 
tional percentage (not in excess of 44 of 1 percent) which 
results in an amount equal to the amount determined 
under section 301 (e) of the Tax Reduction Act of 1975. 26 USC 46 note. 
This subparagraph shall apply to a corporation only if it 
meets the requirements of section 301(d) of the Tax Reduc- 
tion Act of 1975 and only if it elects (at such time, in such 26 USC 46 note. 
form, and in such manner as the Secretary prescribes) to have 
this subparagraph apply.” 
(2) ConFORMING AMENDMENTS.— 
A) Subparagraph (A) of section 46(c) (3) (relating to 26 USC 46. 
public utility property) is amended to read as follows: 
“(A) For the period beginning on January 1, 1981, in the 
case of any property which is public utility property, the 
amount of the qualified investment shall be 4% of the amount 
determined under paragraph (1). The preceding sentence 
shall not apply for purposes of applying the energy 
percentage.” 
(BY e first sentence of section 46(f)(8) (relating to 
prohibition of immediate flow through) is amended by 
striking out “and the Tax Reform Act of 1976” and insert- 26 USC 1 note. 
ing in lieu thereof “, the Tax Reform Act of 1976, and the 
Energy Tax Act of 1978”. Ante, p. 3174. 
aie) DerrniTIons AND TransiTIonaL Rutes.—Section 48 (relating to 26 USC 48. 
definitions and special rules) is amended by redesignating subsection 
(1) as subsection (n) and by inserting after subsection (k) the follow- 
ing new subsections: 
*(1) Enercy Prorerry.—For purposes of this subpart— 
.“(1) TReaTMENT AS SECTION 38 PROPERTY.—For the period begin- 
ning on October 1, 1978, and —s on December 31, 1982— 
“(A) any energy property shall be treated as meeting the 


uirements of pa h (1) of subsection (a), an 
a(B) paragrap (3) o nh ide (a) shall not apply to 


any energy property. 


92 STAT. 3196 


Post, p. 3203. 
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“(2) EwerGy property pErINED.—The term ‘energy property’ 
means property— 
*(A) which is— 
(i) alternative energy property, 
“(i1) solar wind energy property, 
“ (iii) specially defined energy property, 
“(iv) recycling equipment, 
“(y) shale oil equipment, or 
“(vi) equipment for producing natural gas from geo- 
pressured brine, 
“(B)(i) the construction, reconstruction, or erection of 
which is completed by the taxpayer after September 30, 1978, 


or 
“(ii) which is acquired after September 30, 1978, if the 
original use of such property commences with the taxpayer 
and commences after such date, and 
“(C) with respect to which depreciation (or amortization 
in len of depreciation) is allowable, and which has a useful 
life (determined as of the time such property is placed in 
service) of 3 years or more. 
“(3) ALTERNATIVE ENERGY PROPERTY.— 
“(A) In Grnerat.—The term ‘alternative energy property’ 
means— 

“(i) a boiler the primary fuel for which will be an 
alternate substance, 

“(ii) a burner (including necessary on-site equipment 
to bring the alternate substance to the burner) for a com- 
bustor other than a boiler if the primary fuel for such 
burner will be an alternate substance, 

“(iii) equipment for converting an alternate substance 
into a synthetic liquid, gaseous, or solid fuel (other than 
one os coke gas), 4 P iy 

iv) equipment designed to modify existing equip- 
ment hich uses oil or Soul sas a fuel pay Teed 
stock so that such equipment will use either a substance 
other than oil and natural gas, or oil mixed with a sub- 
stance other than oil and natural gas (where such other 
substance will provide not less than 25 percent of the 
fuel or feedstock), 

“(y) equipment which uses coal (including lignite) as 
a feedstock for the manufacture of chemicals or other 
products (other than coke or coke gas), 

“(vi) pollution control equipment required (by Fed- 
eral, State, or local regulations) to be installed on or in 
connection with equipment described in clause (i), (ii), 
(iii), (iv), or (v), 

“(vii) equipment used for the unloading, transfer, 
storage, — from storage, and preparation 
(including, but not limited to, washing, crushing, drying, 
and weighing) at the point of use of an alternate sub- 
stance for use in equipment described in clause (i), (ii), 
(iii), (iv), (v), or (vi), and 

(viii) prs used to produce, distribute, or use 
energy derived from a geothermal deposit (within the 
meaning of section 613(e) (3)), but only, in the case of 
electricity generated by geothermal power, up to (but 
not including) the electrical transmission stage. 
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“(B) Exc.usion For PUBLIC UTULITY PRoPERTY.—The terms 
‘alternative energy property’, ‘solar or wind energy property’, 
and ‘recycling equipment’ do not include property which is 
ry utility property (within the meaning of section 
46(£) (5)). 

sh ; TERNATE SUBSTANCE.—The term ‘alternate sub- 
stance’ means any substance other than— 

“(i) oil and natural gas, and 

“(j1) any product of oil and natural gas. 

“(D) SPECIAL RULE FOR CERTAIN POLLUTION CONTROL EQUIP- 
MENT.—The term ‘pollution control equipment’ does not 
include any equipment which— 

“(i) is installed on or in connection with property 
which, as Me October 1, 1978, was using coal (including 
lignite), an 

my ‘was required to be installed by Federal, State. or 
local regulations in effect on such date. 

“(4) SoLaR OR WIND ENERGY PROPERTY.—The term ‘solar or 
wind energy property’ means any equipment which uses solar 
or wind energy 

“te to generate electricity, or 

“(B) to feat or cool (or provide hot water for use in) 


a structure. 
“(5) SpmcraLLy DEFINED ENERGY PROoPERTY.—The term 
‘specially defined energy property’ means— 
“(A) a recuperator, 
“(B) a heat wheel, 
“(C) a regenerator, 
“(D) a heat ex i 
“() a waste heat boiler, 
“(F) a heat pipe, 
“(G) an automatic energy control system, 
“(H) a turbulator, 
be ¥ a preheater, 
J) a combustible gas recovery system, 
“ny a rng ety. iil a Rtas aopedified: tin th 
any other property of a kind spec yy the 
Secretary by regulations, 
the principal purpose of which is reducing the amount of 
energy consumed in any existing industrial or commercial 
process and which is installed in connection with an existing 
industrial or commercial facility. 
“(6) Recyciine EQUIPMENT. 
“(A) In generat.—The term ‘recycling equipment’ 
means any equipment which is used exclusively— 
“(1) to sort and prepare solid waste for recycling, 


“ 


or 
“(ii) in the recycling of solid waste. 
“(B) Cerrarn EQUIPMENT NoT INcLUDED.—The term 
‘recycling equipment’ does not include— 
“@) a) equipment used in a process after the first 
marketable uct is produced, or 
“(ii) in the case of recycling iron or steel, any 
equipment used to reduce the waste to a molten state 
and in any process thereafter. 
“(C) 10 PERCENT VIRGIN MATERIAL ALLOWED.— 
equipment used in the recycling of material which 
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26 USC 46. 
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includes some virgin materials shall not be treated as 
failing to meet the exclusive use requirements of sub- 
aragraph (A) if the amount of such virgin materials is 
0 percent or less. 
“(D) CERTAIN EQUIPMENT INCLUDED.—The term 
‘recycling equipment’ includes any equipment which is 
used in the conversion of solid waste into a fuel or into 
useful energy such as steam, electricity, or hot water. 
“(7) SHate om EQuIpMENT.—The term ‘shale oil equip- 
ment’ means equipment for producing or extracting oil from 
oil-bearing shale rock but does not include equipment for 
hydrogenation, refining, or other process subsequent to 
retorting. 
“(8) EQUIPMENT FOR PRODUCING NATURAL GAS FROM GEOPRES- 
SURED BRINE.—The term ‘equipment for producing natural gas 
from geopressured brine’ means equipment which is used exclu- 
sively to extract natural gas described in section 613A (b) (3) 
26 USC 613A. (C) (i). 
“(9) EQuipMENT MUST MEET CERTAIN STANDARDS TO QU. ; 
Equipment qualifies under paragraph (3), (4), (5), (6), (7), or 
(8) a Me it meets the performance and quality standards (if 
any) which— 
al (A) have been prescribed by the Secretary by regulations 
(after consultation with the Secretary of Energy), and 
“(B) are in effect at the time of the acquisition of the 


property. : . 
“(10) Existrinc.—For purposes of this subsection, the term 
‘existing’ means— 
“(A) when used in connection with a facility, 50 percent 
or more of the basis of such facility is attributable to con- 
struction, reconstruction, or erection before October 1, 1978, 


“(B) when used in connection with an industrial or com- 
mercial process, such process was carried on in the facility as 
of October 1, 1978. 

“(11) Spectra RULE FOR PROPERTY FINANCED BY INDUSTRIAL 
DEVELOPMENT BONDS.—In the case of property which is financed 
in whole or in pert by the proceeds of an industrial development 

26 USC 103. bond (within the meaning of section 103(b) (2)) the interest on 
which is exempt from tax under section 103, the energy percent- 
age shall be 5 percent. 

si ie INDUSTRIAL INCLUDES AGRICULTURAL.—The term ‘indus- 
trial’ includes agricultural. 

ae AppuicaTion or Crertarn TRANSITIONAL Ruxtes.—Where the 

application of any provision of subsection (1) of this section or 

Ante, p. 3194; subsection (a) (2) or (c) (3) of section 46 is expressed in terms of a 
26 USC 46. period, such provision shall apply only to— 

“(1) property to which section 46(d) does not apply, the con- 
struction, reconstruction, or erection of which is completed by the 
taxpayer on or after the first day of such  aapeiie but only to the 
extent of the basis thereof attributable to the construction, recon- 
struction, or erection during such period, 

ss ) property to which section 46(d) does not apply, acquired 
by the taxpayer during such period and placed in service by the 

taxpayer during such period, and 
“(3) property to which section 46(d) applies, but only to the 
extent of the qualified investment (as determined under subsec- 


PUBLIC LAW 95-618—NOV. 9, 1978 92 STAT. 3199 


tions (c) and (d) of section 46) with respect to qualified progress 26 USC 46. 
expenditures made during such period.” 
Ae Ake Srectan Routes ror Appryrne Liurration Basep on Tax 


z. meer iW Subsection (a) of section 46 is amended by adding at the 
thereof the following new paragraph 
“(10) SpEcIAL RULES IN THE CASE OF ENERGY PROPERTY.—Under Regulations. 
ai ae by the Secretary— 
“(A) In cenerat.—This subsection and subsection (b) 
shall be applied separately— 
“(i) first with respect to so much of the credit 
allowed by section 38 as is not attributable to the energy 26 USC 38. 


percentage, 

“(ii) second with to so much of the credit 
allowed by section 38 as a to the application 
of the energy percen’ sebagn f property (other than 


er? or wind energy i eG and 

Mi then with respect to so much of the credit 
allowed by section 38 as is attributable to the applica- 
tion of the energy percentage to solar or wind energy 
property. 

“(B) RuLEs OF APPLICATION FOR ENERGY PROPERTY OTHER 
THAN SOLAR OR WIND ENERGY PROPERTY.—In applying this sub- 
section and subsection (b) for taxable years ending after 
September 30, 1978, with respect to so much of the credit 
ria by section 38 as is described in subparagraph (A) 

ii)— 
“(i) paragraph (3) (C) shall be applied by substitut- 
“ ‘100 percent’ for ‘50 percent’, 
Ae iia (7), (8), and (9) shall not apply, 


and ai) the liability for tax shall be the amount deter- 
mined under ab psy ime ~ ph (4) reduced by so much of the 
credit allowed by section 38 as is described in subpara- 
graph (A) (i). 
*(C) REFUNDABLE CREDIT FOR SOLAR OR WIND ENERGY 
ProreRTY.—In the case of so much of the credit allowed by 
section 38 as is described in subparagraph “ (iii) — 
“(i) paragraph (3) shall not apply, and 
“(ii) for i te of this title (other than section 38, 
this subpart, and chapter 63), such credit shall be treated a iy 31, 
as if it were allowed by section 39 and not by sec- 
tion 38.” 36 usc 39. 
(2) Section 6401 (relating to amounts treated as overpay- 26 USC 6401. 
ments) is amended by adding at the end thereof the following new 


subsection 
“(d) Cross i aianthe— 
“For rule allowing refund for excess investment credit attribut- 
able to solar or wind energy property, see section 46(a)(10)(C).” 
(d) Denrat or Investment Tax Crepir ror Cerrarn Properry.— 
1) Arr CONDITIONING, SPACE HEATERS, ETO .-—Subparagra aa 
(A) of section 48(a) (1) (defining section 38 property) fe amen 
to read as follows: 


“(A) tangible personal gpopetty (other than an air condi- 
tioning or heating unit), o 


26 USC 48. 
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(2) Borers FUELED BY oI OR GAs.—Subsection (a) of section 
26 USC 48. 48 (defining section 38 property) is amended by adding at the end 
thereof the following new paragraph: 
(10) Bormrrs FUELED BY OIL OR GAS.— 

Pn In ceneRAL.—The term ‘section 38 property’ does 
not include any boiler primarily fueled by petroleum or petro- 
leum products (including natural gas) unless the use of coal 
is precluded by Federal air pollution regulations (or by State 
air pollution regulations in effect on October 1, 1978) or unless 
the use of such boiler will be an exempt use within the meaning 
of subparagraph (B). 

“(B) Exempr use DEFINED.—For purposes of subparagraph 
(A), the term ‘exempt use’ means— 

“(i) use in an apartment, hotel, motel, or other residen- 
tial facility, 

“(ii) use in a vehicle, aircraft, or vessel, or in transpor- 
tation by pipeline, 

“(iii) use on a farm for farming purposes (within the 

26 USC 6420. meaning of section 6420(c)), 
"(iv) use in— 
“(T) a shopping center, 
“(IT) an office building, 
(TIT) a wholesale or retail establishment, 
“(TV) any other facility which is not an integral 
part of manufacturing, processing, or mining, or 
“(V) any facility for the production of electric 
power having a heat rate of less than 9,500 Btu’s per 
kilowatt hour and which is capable of converting to 
synthetic fuels (as certified by the Secretary), 

“(v) use in the exploration for, or the development, 
extraction, transmission, or storage of, crude oil, natural 
gas, or natural liquids, and 

“(vi) use in Hawaii. 

Except as provided in clauses (iv) (V) and (vi) of the preced- 
ing sentence, the term ‘exempt use’ does not include use of a 
boiler which is public utility property (within the meaning 


26 USC 46. of section 46(f) (51) ).’ 
(3) DENTAL OF RAPID DEPRECIATION FOR BOILERS FUELED BY OIL 
26 USC 167. or GAs.—Section 167 (relating to depreciation) is amended by 


redesignating subsection (p) as subsection (r) and by inserti 
after pi eh a (o) the followin new saboeceicn y as 
“(p) Srraieat Line Mernop ror Borers Furetep sy Or or Gas.— 
26 USC 48. In the case of any boiler which, by reason of section 48(a) (10), is not 
section 88 property— 
(1) subsections (b), (j), and (1) shall not apply, and 
“(2) the term ‘reasonable allowance’ as used in subsection (a) 
shall mean only an allowance computed under the straight line 
method using a useful life equal to the class life prescribed by the 
Secretary under subsection (m) which is applicable to such prop- 
erty (determined without regard to the last sentence of subsec- 
tion (m)(1)).” 
(4) Errecrive pate.— 
_ (A) Iw cenerat.—The amendments made by this subsec- 
tion apply to property which is placed in service after 
September 30, 1978. 


26 USC 48 note, 
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(B) Brnpine conrracrs.—The amendments made by this 
subsection shall not apply to property which is constructed, 
reconstructed, erected, or acquired pursuant to a contract 
which, on October 1, 1978, and at all times thereafter, was 
binding on the taxpayer. 

(e) DerrectaTion ALLOWANCE IN Case or ReTirEMENT oR REPLACE- 
MENT OF CERTAIN Or AND Gas Boriers, Erc.— 

(1) In cenerar.—Section 167 is amended by inserting after 26 USC 167. 
subsection (p) the following new subsection : 

“(q) Retmement or Repiacement or Cerratn Borers, Erc., 
Furrep By Or or Gas.— 

“(1) In GeneraL.—Ilf— 

(A) a boiler or other combustor was in use on October 1, 
1978, and as of such date the principal fuel for such combustor 
ph petroleum or petroleum products (including natural gas), 
an 

“(B) the taxpayer establishes to the satisfaction of the 
Secretary that such combustor will be retired or replaced on 
or before the date specified by the taxpayer, 

then for the period beginning with the taxable year in which sub- 
paragraph (3) is satisfied, the term ‘reasonable allowance’ as 
used in subsection (a) includes an allowance under the straight 
line method using a useful life equal to the period ending with the 
date established under subparagraph (B). 

“(2) Inrerest.—If the retirement or replacement of any com- 
bustor does not occur on or before the date referred to in para- 
graph (1) (B)— 

“(A) this subsection shall cease to apply with respect to 
such combustor as of such date, and 

“(B) interest at the rate determined under section 6621 on 26 USC 6621. 
the amount of the tax benefit arising from the application of 
this subsection with respect to such combustor shall be due 
and payable for the period during which such tax benefit was 
available to the taxpayer and ending on the date referred to 
in peragmepe (1)(B).” 

(2) Errrcrive pate.—The amendment made by paragraph 26 USC 167 note. 
(1) shall apply to taxable years ending after the date of the 
enactment of this Act. 


TITLE IV—MISCELLANEOUS PROVISIONS 


SEC. 401. TREATMENT OF INTANGIBLE DRILLING COSTS FOR PUR- 
POSES OF THE MINIMUM TAX. 
_ Subsection (b) of section 308 of the Tax Reduction and Simplifica- 
pret Act of 1977 is amended by striking out “, and before January 1, 26 USC 57 note. 


SEC. 402. OPTION TO DEDUCT INTANGIBLE DRILLING COSTS IN THE 
CASE OF GEOTHERMAL DEPOSITS. 
_ (a) In Gewerat.—Subsection (c) of section 263 (relating to 26 USC 263. 
intangible drilling and and development costs in the case of oil and 
gas wells) is ona 
(1) by adding at the end thereof the following new sentence: 
“Such lations shall also grant the option to deduct as expenses 
intangible drilling and development costs in the case of wells 
drilled for any geothermal deposit (as defined in section 613(e) Post, p. 3203. 
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(3) ) to the same extent and in the same manner as such expenses 
are deductible in the case of oil and gas wells.”, and 

(2) by amending the subsection heading to read as follows: 

“(c) Invanernte Driniine AND DeveLopMENT Costs IN THE CASE OF 
Ou. anv Gas WELLS AND GEOTHERMAL WELLS.—”. 

(b) Minium Tax on Intanotpie Driniine Costs ty THE CASE OF 
GEOTHERMAL WELLS.— 

26 USC 57. (1) Paragraph (11) of section 57(a) (relating to intangible 
drilling costs) is amended by striking out “oil and gas properties” 
each place it appears (including in the heading of subparagraph 
(C)) and inserting in lieu thereof “oil, gas, and geothermal 

roperties”. 

(2) Clause (i) of section 57(a) (11) (B) is amended by striking 
out “oil and gas wells” and inserting in lieu thereof “oil, gas, and 
geothermal wells”. 

(3) Paragraph Gt) of section 57(a) is amended by adding at 
the end thereof the following new subparagraph : 

“(D) PARAGRAPH APPLIED SEPARATELY WITH RESPECT TO 
GEOTHERMAL PROPERTIES AND OIL. AND GAS PROPERTIES.—T his 
paragraph shall be applied separately with respect to— 

“(i) all oil and gas properties which are not described 
in clause (ii), and 
“(ii) all properties which are geothermal deposits (as 


Post, p. 3203. defined in section 613(e) (3)).” 
(c) Gain From Disposrrion or INTERESTS IN GEOTHERMAL WELLS.— 
26 USC 1254, (1) Paragraphs (1) and (2) of section 1254(a) (relating to gain 


from disposition of interest in oil or gas property) are each 
amended by striking out “oil or gas property” each place it appears 
and inserting in lieu thereof “oil, gas, or geothermal property”. 
(2) Paragraph (3) of section 1254(a) (defining oil or gas prop- 
erty) is amended to read as follows: 
*(3) Oxn, GAS, OR GEOTHERMAL PROPERTY.—The term ‘oil, gas, or 
geothermal property’ means any property (within the meaning 
26 USC 614. of section 614) with respect to which any expenditures described 
in paragraph (1) (A) are properly chargeable.” 
3) The section heading of section 1254 is amended by yey 
out “OIL OR GAS” and inserting in lieu thereof “OIL, GAS, 0 
GEOTHERMAL” 


(4) The table of sections for part IV of subchapter P of chapter 
26 USC 1231. 1 is amended by striking out “oil or gas” in the item relating to 
section 1254 and inserting in lieu thereof “oil, gas, or geothermal”. 
26 USC 751. (5) Subsection ( iu of section 751 (relating to unrealized receiv- 
ables) is amended by striking out “oil and gas property” and 
inserting in lieu thereof “oil, gas, or geothermal property”. 
(d) Apprication or at Risk Rutes To GEOTHERMAL — 
26 USC 465. (1) Paragraph (1) of section 465(c) (defining activities to 
which at risk rules apply) is amended by striking out “or” at the 
end of subpa ph (C), by adding “, or” at the end of subpara- 
graph (D), and by inserting after subparagraph (D) the follow- 
ing new subparagraph : 
“(E) exploring for, or exploiting, geothermal deposits (as 
defined in section 613 (e) (8))”. 
(2) Paragraph (2) of section 465(c) is amended by striking 
out “or” at the end of subparagraph (C), by adding “or” at the 
end of subparagraph (D), and by inserting after subparagraph 
(D) the following new subparagraph : 


PUBLIC LAW 95-618—NOV. 9, 1978 92 STAT. 3203 


: thermal pro as determined under section 
o ” neper 26 USC 614. 
(e) Errecrive Dare.— 26 USC 263 note. 
(1) In cenrrat.—The amendments made by this section shall 
apply with respect to wells commenced on or after October 1, 1978, 
in taxable years ending on or after such date. 
(2) Exxcrion.—The taxpayer may elect to capitalize or deduct 
any costs to which section 263(c) of the Internal Revenue Code of 
1954 applies by reason of the amendments made by this section, 26 USC 268. 
Any such election shall be made before the expiration of the time 
for one for credit or refund of any overpayment of tax 
im chapter 1 of such Code with respect to the taxpayer’s 
first taxable year to which the amendments made by this section 
apply and for which he pays or incurs costs to which such section 
263(c) applies by reason of the amendments made by this section. 
Any election under this paragraph may be ch d or revoked 
at any time before the expiration of the time aieed to in the 
preceding sentence, but after the expiration of such time such 
election may not be changed or revok 
SEC. 403. DEPLETION FOR GEOTHERMAL DEPOSITS AND NATURAL 
GAS FROM GEOPRESSURED BRINE. 
(a) GeorHEeRMAL Deposirs.— 

(1) In cenrrat.—Section 613 eating to percen deple- 26 USC 615. 
tion) is amended by adding at the end thereof the following 
new subsection : 

“(e) Percentace DerLetion For GEOTHERMAL Deposrrs.— 

“(1) In cenerat.—In the case of geothermal deposits located in 
the United States or in a possession of the United States, for 
purposes of subsection (a)— 

“(A) such deposits shall be treated as listed in subsection 


,and 
“(B) the applicable percen (determined under the 
table contained in B pei ince (2)) shall be deemed to be the 
percentage specified in subsection (b). 
“(2) AppLicaBLE PERCENTAGE.—For purposes of paragraph 


“In the case of taxable years The applicable 
nning in calendar year— percentage is— 
Be SE Se | ee cee nN oe Se 22 
po pe Ce iL i lien i Ee EASES SS ae 20 
TEE Se ne ent Ae eee See 18 
pi ey RE Seer ESLEEETES TRE eS |} ES ae 16 
Be |) Ree cee Se ae ees eee 15 


“(3) GeorHeRMAL DEPOSIT DEFINED.—For purposes of para- 
graph (1), the term ‘geothermal deposit’? means a geothermal 
reservoir consisting of natural heat which is stored in rocks or 
in an sp ab liquid or vapor (whether or not under pressure). 
Such a deposit shall in no case be treated as a gas well for pur- 
poses of this section or section 613A, and this section shall not 26 USC 613A. 
apply to a geothermal deposit which is located outside the United 
States or its possessions.” 

" CAS Seenaeae fs 

. aragraph (1) of section 613(c) (definin gross 
income from the property) is amend i out and 
other than a geothermal deposit” after “oil or gas well”. 
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26 USC 611. 


26 USC 613. 


Supra. 


Post, p. 3397. 


26 USC 613 note. 
26 USC 613A 


note. 


Post, p. 3366. 


26 USC 4093. 
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B) Para, h (1) of section 613A (b) is amended— 
; ae by inserting “and” at the end of subparagraph 


(ii) by striking out “and” at the end of subparagraph 
B), an 
(ili) by striking out subparagraph (C)._ ; 

(C) Subsection (b) of section 614 (relating to special 
rules as to operating mineral interest in oil and gas wells) is 
amended— 

(i) by inserting “or GzorHERMaL Deposrts” after “Gas 
Wetts” in the Pe ation heading,and 

(it) by inserting “or geothermal ve amp after “gas 
wells” in so much of the text as precedes paragraph (1) 
thereof. 

(D) Subsection (c) of section 614 is amended by striking 
out “oil and gas wells” each place it appears and inserting 
in lieu thereof “oil and gas wells and geothermal deposits”. 

(b) Narurat Gas From GropressureD Brine.— 

(1) In cenerat.—Subsection (b) of section 613A (relating to 
exemption for certain domestic gas wells) is amended by redesig- 
nating paragraph (2) as paragraph (3) and by inserting after 
paragraph (1) the following new paragraph: 

“(2) NaTURAL GAS FROM GEOPRESSURED BRINE.—The allowance 
for depletion under section 611 shall be computed in accordance 
with section 613 with ce pa to an rae natural gas from 

opressured brine, and 10 percent shall be deemed to be specified 
in subsection (b) of section 613 for purposes of subsection (a) of 
such section.” 

(2) QUALIFIED NATURAL GAS FROM GEOPRESSURED BRINE.—Para- 
graph (3) of section 613A (b) (as redesignated by paragraph (1) ) 
is amended by adding at the end thereof the following new 
subparagraph : 

*“(C) QUALIFIED NATURAL GAS FROM GEOPRESSURED BRINE.— 
The term ‘qualified natural gas from geopressured brine’ 
means any natural gas— 

(i) which is determined in accordance with section 
503 of the Natural Gas Policy Act of 1978 to be produced 
from geopressured brine, and 

“(ii which is produced from any well the drilling of 
which began after September 30, 1978, and before Jan- 
uary 1, 1984.” 

(c) Errecrive Date.—The amendments made by this section shall 
take effect on October 1, 1978, and shall apply to taxable years ending 
on or after such date. 

(d) Coorpination Wirn Oruer Proviston.—Any allowance for 
depletion allowed by reason of the amendments made by subsection (b) 
shall not be treated as a credit, exemption, deduction, or comparable 
adjustment applicable to the computation of any Federal tax which is 
specifically allowable with respect to any high-cost natural gas (or 
category thereof) for purposes of section 107(d) of the Natural Gas 
Policy Act of 1978. 

SEC, 404. REREFINED LUBRICATING OIL. 


(a) In cenerat.—Section 4093 (relating to exemption of sales to 
producers) is amended to read as follows: 
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“SEC, 4093. EXEMPTIONS. 
“(a) Sates To Manuracrurers oR Propucers ror Resate.—Under 
regulations prescribed by the Secretary, no tax shall be imposed by 
section 4091 on lubricating oils sold to a manufacturer or producer 26 USC 4091. 
of lubricating oils for resale by him. 
“(b) Use xn Propuctne Rererinep O1n.— 
“(1) Sates To rerEFINERS.—Under regulations prescribed by 
the Secretary, no tax shall be imposed by section 4091 on lubricat- 
ing oil sold for use in mixing with used or waste lubricating oil 
which has been cleaned, renovated, or rerefined. Any person to 
whom lubricating oil is sold tax-free under this paragraph shall 
be treated as the producer of such lubricating oil. 
(2) Us IN PRODUCING REREFINED or.—Under regulations pre- 
scribed by the Secretary, no tax shall be im by section 4091 
on lubricating oil used in producing rerefined oil to the extent that 
the amount of such lubricating oil does not exceed 55 percent of 
such rerefined oil. 
“(3) RererINED O1L DEFINED.—For purposes of this subsection, 
the term ‘rerefined oil’ means oil 25 percent or more of which is 
used or waste lubricating oil which been cleaned, renovated, 
or rerefined.” 
(b) Conrormine AmenpMent.—Section 4092(a) is amended by 26 USC 4092. 
striking out “4093” and inserting in lieu thereof “4093 (a)”. 
c) Crerica Aneesh table of sections for subpart B of 
part ITI of subchapter A of chapter 32 is amended by pany out the 26 USC 4091. 
item relating to section 4093 and inserting in lieu thereof the following: 


“See. 4093. Exemptions.” 


(d) Errzorive Dare.—The amendments made by this section shall 26 USC 4093 
apply to sales on or after the first day of the first calendar month ™9te- 
ya more than 10 days after the date of the enactment of this 

ct. 


Approved November 9, 1978. 
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95th Congress 
An Act 
—Nov. 9, 1978 _ For the relief of Jack R. Misner, 
[H.R. 5037] . 
: Be it enacted by the Senate and Howie ot ie Representatives of the 
National Energy United States of America in Congress ass 
Conservation 
reer at TITLE I—GENERAL PROVISIONS 
SEC. 101. SHORT TITLE AND TABLE OF CONTENTS. 
42 USC 8201 (a) Sxorr Trrte.—This Act may be cited as the “National Energy 
note. Conservation Policy Act”. 


(b) Taste or ContEeNnTs.— 


TITLE I—GENERAL PROVISIONS 


See. 101. Short title and table of contents. 
See. 102. Findings and statement of purposes. 


TITLE II—RESIDENTIAL ENERGY CONSERVATION 


Part 1—Utiiry PRocRam 
. 210. Definitions. 
. 211. Coverage. 
212. Rules of Secretary for submission and approval of plans. 
. 213. Requirements for State residential energy conservation plans for 
regulated utilities. 
214. Plan requirements for nonregulated utilities and home heating sup- 


Sec. 
Sec. 
Sec. 
See. 
Sec. 
Sec. 215. Utility programs. 

Sec. 216. Supply, installation, and financing by public utilities. 
Sec. 217. Home heating supplier programs. 

Sec. 218. Temporary programs. 

Sec. 219. Federal standby authority. 

Sec. 220. Relationship to other laws. 

Sec. 221. Rules. 

Sec. 222. Product standards. 

Sec. 223. Authorization of appropriations. 

Sec. 224. Report on energy conservation in apartment buildings, 
Sec. 225. Federal Trade Commission study and report. 


Part 2—WEATHERIZATION GRANTS FoR THE BeneFir oF Low-Income FaMILies 


Sec. a Department of Energy weatherization grant program. 
232. Farmers Home Administration weatherization grant program. 
Sec. 238. Availability of labor. 


Parr 8—Seconpary FINANCING AND LOAN INSURANCE FoR ENERGY CONSERVING 
IMPROVEMENTS AND Sotan HNeRGY SYSTEMS 


Sec. 241. Loan insurance for energy conserving improvements and solar energy 
systems under title I of the National Housing Act. 

Sec. 242. Purchase by Government National Mortgage Association of loans to 
Agu moderate-income families for energy conserving improve- 
ments. 

Sec. 248. Standby authority of Government National Mortgage Association to 
purchase loans for energy conserving improvements. 

Sec. 244. Purchase by Government National Mortgage Association of loans 
for solar energy systems. 

Sec. 245. Secondary financing by Federal Home Loan Mortgage Corporation of 
solar energy and energy conserving improvement loans. 

Sec. 246. Secondary financing by National Mortgage Association of solar 
energy and energy conserving improvement loans. 


. 
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Sec. 247. Loan insurance for energy conserving improvements and solar energy 
systems in multifamily projects under section 241 of the National 
Housing Act. 

Sec. 248. Increase in mortgage limits to cover costs of solar energy systems. 


Part 4—MISCELLANEOUS 


Sec. 251. Energy-conserving improvements for assisted housing. 

Sec. 252. Energy conserving standards for newly constructed residential housing 
insured by Federal Housing Administration or assisted by Farmers 
Home Administration. 

Sec. 253. Residential energy efficiency standards study. 

Sec. 254. Weatherization study. 

Sec. 255. Authorization for appropriations for new building performance stand- 
ards grants. 


TITLE III—ENERGY CONSERVATION PROGRAMS FOR SCHOOLS AND 
HOSPITALS AND BUILDINGS OWNED BY UNITS OF LOCAL GOVERN- 
MENTS AND PUBLIC CARE INSTITUTIONS 


Part 1—ScHoois AND HospPrTats 


Sec. 801. Statement of findings and purposes. 

Sec. 802. Amendment to the Energy Policy and Conservation Act. 
Sec. 308. Technical amendments. 

Sec. 304. Cross reference. 


TITLD IV—ENERGY EFFICIENCY OF CERTAIN PRODUCTS AND 
PROCESSES 


Part 1—Enercy Erricrency STANDARDS FoR AUTOMOBILES 


Sec. 401. Fuel economy information. 

Sec. 402. Civil penalties relating to automobile fuel efficiency. 
Sec. 403. Disclosure in labeling. 

Sec. 404. Study. 


Pant 2—Dnercy Erricrency Stanparps ror CoNsuMER Propucts OTHER THAN 
AUTOMOBILES 


Sec, 421. Test procedures. 

Sec, 422. Wnergy efficiency standards. 

Sec, 423. Assessment of civil penalties, 

See, 424. Effect of standards on other laws. 

Sec, 425. Technical and conforming amendments. 
Sec. 426. Appropriations authorization. 

Sec. 427. Effects of other laws on procedures. 


Part 3—HDNERGY Hrricrency or INDUSTRIAL EQuipMENT 
Sec, 441. Energy efficiency of industrial equipment. 
Part 4—ENescy EFFicieNcy By UsE oF RECOVERED MATERIALS 
Sec. 461. Use of recovered materials. 
TITLE V—FEDPRAL ENERGY INITIATIVES 
Part 1—ExecuTIve AGENCY CONSERVATION PLAN 


See. 501. Conservation plan authorization. 


Part 2—DEMONSTRATION or SoLaR HEATING AND COOLING IN FEDERAL BUILDINGS 


Sec. 521. Definitions. 
Sec. 522, Federal solar program. 
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42 USC 8201. 


Sec. 523. Duties of Secretary. 
See. 524. Authorization of appropriations. 


Part 3—ENERGY CONSERVATION AND SoLarR ENERGY IN FEDERAL BUILDINGS 


Sec. 541. Findings. 

Sec. 542. Policy. 

Sec. 548. Purpose. 

Sec. 544. Definitions. 

Sec, 545. LEstablishment and use of life cycle cost methods. 

Sec. 546. Energy performance targets for Federal buildings. 

Sec. 547. Energy audits and retrofitting of existing Federal buildings. 

Sec. 548. Leased Federal buildings. 

Sec. 549. Budget treatment of energy conserving improvements by Federal 
agencies. 

Sec, 550. Reports. 

Sec. 551. Authorization of appropriations. 


Parr 4—FeEpERAL PHOTOVOLTAIC UTILIZATION 


Sec. 561. Short title of part. 

Sec. 562. Definitions. 

See. 563. Photovoltaic energy program. 

Sec. 564. Purpose of program. 

Sec. 565. Acquisition of system 

Sec. 566. Administration. 

Sec. 567. System evaluation and purchase program. 
Sec. 568. Advisory committee. 

Sec. 569. Authorization of appropriations. 


TITLE VI—ADDITIONAL ENERGY-RELATED MEASURES 
Part 1—InpusTRIAL ENERGY Erriciency REporTING 
Sec, 601. Industrial energy efficiency reporting. 
Part 2—SrTaTre ENercy CoNSERVATION PLANS 


Sec. 621. State energy conservation plans, 
See. 622. Supplemental State energy conservation plans. 
Sec. 623. Report on coordination of energy conservation programs. 


Part 3—Mrnority Economic IMpactT 
Sec. 641. Minority economic impact. 
Part 4—CONSERVATION OF NATIONAL CoAL RESOURCES 
Sec, 661. Major fuel burning stationary source, 
Part 5—STupies 


Sec. 681. Off-highway motor vehicles. 
Sec. 682. Bicycle study. 
Sec. 688. Second law efficiency study. 


Part 6—TEcHNICAL AMENDMENTS 
See. 691. Definition of Administrator. 
SEC. 102. FINDINGS AND STATEMENT OF PURPOSES. 


(a) Frxprves.—The Congress finds that— 

(1) the United States faces an energy shortage arising from 
increasing demand for energy, particularly for oil and natural 
gas, and insufficient domestic supplies of oil and natural gas to 
satisfy that demand ; 

(2) unless effective measures are promptly taken by the Federal 
Government and other users of energy to reduce the rate of growth 
of demand for energy, the United States will become increasingly 
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dependent on the world oil market, increasingly vulnerable to 
interruptions of foreign oil supplies, and unable to provide the 
energy to meet future needs; and 4 : 

(3) all sectors of our Nation’s economy must begin immediately 
to significantly reduce the demand for nonrenewable energy 
resources such as oil and natural gas by implementing and main- 
taining effective conservation measures for the efficient use of 
these and other energy sources. : 

(b) Srarementr or Purroses.—The purposes of this Act are to pro- 
vide for the regulation of interstate commerce, to reduce the growth 
in demand for energy in the United States, and to conserve nonrenew- 
able energy resources produced in this Nation and elsewhere, without 
inhibiting beneficial economic growth. 


TITLE II—RESIDENTIAL ENERGY 
CONSERVATION 


PART 1—UTILITY PROGRAM 
SEC. 210. DEFINITIONS. 


As used in this title— 

1) The term “Secretary” means the Secretary of Energy. 

2) The term “load management technique” means any tech- 
ngs to reduce the maximum kilowatt demand on an electric 
utility, including ripple or radio contro] mechanisms, or other 
types of interruptible electric service, energy storage devices, and 
load limiting devices. 

(3) The term “natural gas” means natural gas as defined in the 
Natural Gas Act. 

4) The term “public utility” means any person, State agency, 
or Federal agency which is engaged in the business of selling natu- 
ral gas or electric energy, or both, to residential customers for use 
in a residential building. 

(5) The term Sadeual utility” means a public utility with 
respect to whose rates a State regulatory authority has rate- 
making authority. 

(6) The term “nonregulated utility” means a public utility 
which is not a regulated utility. 

(7) The term “rate” means any price, rate, charge, or classifi- 
cation made, demanded, observed, or received with respect to sales 
of electric energy or natural gas, any rule, regulation, or practice 
respecting any such rate, charge, or classification, and any con- 
tract. pertaining to the sale of electric energy or natural gas. 

(8) The term “ratemaking authority” means authority to fix, 
modify, approve, or disapprove rates. 

(9) ‘The term “residential building” means any building used 
for residential occupancy which— 

A) is not a new building to which final standards under 
sections 304(a) and 305 of the Energy Conservation and 
Production rae | 

(B) contains at least one, but no more than four, dwelling 
units, and 
has a system for heating or cooling, or both. 


(C 
(10) The term “residential customer” means any person to 
whom— 
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A) a public utility sells natura] or electric energy, or 

B) a eos heating supplier supplies or sells home heat: 
fuel (including No. 2 heating oil, kerosene, butane, an 
propane), ; Aes. een}! 

for consumption by such customer in a residential building. 

(11) The term “residential energy conservation measure” 
means— 

A) caulking and weatherstripping of doors and windows; 

B) furnace efficiency modifications including— 

(i) replacement burners, furnaces or boilers or any 
combination thereof which, as determined by the Sec- 
retary, substantially increases the energy efficiency of the 
heating system, , 

(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, and 

(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights; 

(C) clock thermostats; 

D) ceiling, attic, wall, and floor insulation; 

E) water heater insulation; 

F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflective glazed window and 
door materials; 

(G) devices associated with load management techniques; 
(H) devices to utilize solar energy or windpower for any 
residential energy conservation purpose, including heating 
of water, space heating or cooling; and 
(I) such other measures as the Secretary by rule identifies 
for purposes of this part. 
No measure referred to in subparagraphs (B) through (TI) shall 
be treated as a residential energy conservation measure for pur- 
poses of this Part unless such measure is warranted by the manu- 
facturer to meet a specified level of performance over a period of 
not less than three years. 

(12) The term “residential energy conservation plan” means a 
plan oo by the Secretary pursuant to section 212. 

13) The term “State” means a State, the District of Columbia, 
and Puerto Rico. 

(14) The term “State regulatory authority” means any State 
agency which has ratemaking authority with respect to the sale 
of electric energy or natural gas by any a utility (other than 
by such State agency) ; except that in the case of a public utility 
with respect to which the Tennessee Valley Authority has rate- 
making authority, such term means the Tennessee Valley 
Authority. 

(15) The term “State agency” means a State, a political sub- 
division thereof, or any agency or instrumentality of either. 

(16) The term “suggested measures” means, with respect to a 
particular residential building, the residential energy conservation 
measures which the Secretary, in the rules prescribed pursuant to 
section 212, determines to be appropriate for the location and 
the category of residential buildings which includes such building. 
In determining which of the residential energy conservation meas- 
ures shall be suggested measures for a location and category of 
residential building, the Secretary shall consider the cost of the 
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inspection offered under section 215(b) (1) (A) and its effect on 
the willingness of residential customers to participate in the utility 
rogram. ' 
(17) The term “utility program” means a program meeting the 
requirements of section 215. : 
“tis The term “Governor” means the Governor or chief execu- 
tive officer of a State or his designee. 

(19) The term “home heating supplier program” means a pro- 
gram meeting the requirements of section 217. 

(20) The term “home heating supplier” means a person who sells 
or supplies home heating fuel (including No. 2 heating oil, kero- 
sene, butane, and propane) to a residential customer for consump- 
tion in a residential building. 

SEC. 211. COVERAGE. 

(a) In Genrrat.—This part shall apply in any calendar year to a 
Hirer utility only if during the second preceding calendar year 
either— 

(1) sales of natural gas by such public utility for purposes other 
than resale exceeded 10 billion cubic feet, or 

(2) sales of electric energy by such public utility for purposes 
other than resale exceeded 750 million kilowatt-hours. 

(b) Lasr or Coverep Uririties.—Before the beginning of each calen- 
dar year, the Secretary shall publish a list identifying each public util- 
ity to which this part applies during such calendar year. Seg 60 
after publication of such list, sack Otats regulatory authority shall 
notify the Secretary of each public utility on the list for which such 
State regulatory authority has ratemaking authority. 

SEC. 212. RULES OF SECRETARY FOR SUBMISSION AND APPROVAL OF 
PLANS. 

(a) Promuxeation or Ruies sy Secretary.—The Secretary shall, 
not later than 45 days after enactment of this Act, publish an advanced 
notice of proposed rulemaking with respect to rules on the content and 
implementation of residential energy conservation plans which meet 
the requirements of sections 213 and 214. Not later than 60 days after 
the date of publication of the advanced notice of proposed rulemaking, 
and after consultation with the Secretary of Housing and Urban De- 
velopment, the Secretary of Commerce (acting through the National 
Bureau of Standards) , the Federal Trade Commission, the Consumer 
Product Safety Commission, and the heads of such other agencies as he 
deems appropriate, the Secretary shall publish a proposed rule on 
content and ir erhiee of such plans. After publication of such 
se osed rule, the Secretary shall afford interested persons (including 

eral and State agencies) an opportunity to present oral and writ- 
ten comments on matters caren to such proposed rule. A rule pre- 
scribing the content and implementation of residential energy 
conservation om shall be published not earlier than 45 days after 
publication of the proposed rule. 

(b) Content or Sxcrerary’s Rutes.—The rules promulgated under 
subsection (a)— 

(1) shall identify the sug ested measures for residential build- 
ings, by climatic region and by categories determined by the Secre- 

on the basis of type of construction and any other factors 
which the Secretary may deem appropriate; 

(2) shall inelude— 
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Extension. 


Amended plan. 


(A) standards which the Secretary determines necessary 
for general safety and effectiveness of any residential energy 
conservation measure ; 

(B) standards which the ore) determines necessary 
for installation of any residential energy conservation 


measure; 

(C) standards for the procedures concerning fair and rea- 

STAY: eae and rates of interest required under section 
a ; 

(D) standards, developed in consultation with the Federal 
Trade Commission, concerning unfair, deceptive, or anti- 
competitive acts or practices, for the measures required under 
section 213(b) ; 

(E) standards which (i) require the lists referred to in 
section 213(a) (2) (concerning lists of suppliers and contrac- 
tors) and 213(a)(3) (concerning lists of lending institu- 
tions) to be prepared in a fair, open, and nondiscriminatory 
manner and (it) provide for the removal, in appropriate 
eases, of suppliers, contractors, or lending institutions from 
such lists; and 

(F) standards which assure that any person who alleges 
any injury resulting from a violation of the 2g peer 
of the standards under subparagraph (E) shall be entitled 
to redress under procedures established by the Governor (or 
the Esreary in any ease in which section 219, relating to 
Federal standby authority applies) ; and 

(8) may include such other requirements as the Secretary may 
determine to be necessary to carry out this part. 

(c) Procepurr ror SuBMISsION AND APPROVAL OF STATE REsmENTIAL 
Energy Conservation Prans.—(1) (A) Not later than 180 days after 
promulgation of rules under subsection (a), the Governor of each 
State ot any State agency specifically authorized to do so under State 
law, may submit to the Secretary a proposed residential energy conser- 
vation plan which meets the requirements of the rules promul 
under subsection (a). Within such 180-day period, each nonregulated 
utility shall submit a proposed plan, which meets the requirements of 
the rules promulgated under subsection (a), to the Secretary unless a 
plan submitted under the preceding sentence for the State in which the 
nonregulated utility provides utility service applies to nonregulated 
utilities as provided in paragraph (2). The iia! | may, upon 
request of the Governor or State agency or nonregulated utility, 
extend, for good cause shown, the time period for submission of a plan. 

(B) Each such plan shall be reviewed and sere or disapproved 
by the Secretary not later than 90 days after submission. If the Secre- 
tary disapproves a plan, the Governor or State agency or nonregulated 
utility may submit a new or amended plan not later than 60 days after 
the date of such may, tai or such longer pecan as the Secretary 
may, for good cause, allow. Secretary shall review and approve or 
disapprove any such new or amended plan not later than 90 days after 
submission. 

(C) After approval of a plan, a Governor or State agency or non- 
regulated utility may submit an amended plan and such plan shall be 
approved or disapproved in the same manner as the original plan. 

2) Any plan submitted by a Governor or State agency under para- 
graph (1) may, in the discretion of the Governor, if he notifies the 
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Secretary within 30 ss after promulgation of rules under subsection 
(a), apply to nonregulated utilities cbs: utility service in the 
State in the same manner as to regulated utilities. In any such case 
references elsewhere in this part to regulated utilities Gaieding refer- 
ences to utilities with respect to which a State regulatory authority 
exercises ratemaking authority) shall, with respect to such State, be 
treated as references also to nonregulated utilities and references else- 
where in this part to nonregulated utilities shall not apply. For pur- 

of this paragraph, the term “nonregulated utility” shall not 
include any public utility which is a Federal agency. 

(3) A plan applicable to home heating suppliers may be submitted 
by the Governor in his discretion. 

(4) In the case of the Tennessee Valley Authority or ny public 
utility with respect to which the Tennessee Valley Authority has rate- 
making authority, the authority otherwise vested in the Governor or 
State agency under this section shall be vested in the Tennessee Valley 
Authority. 

SEC. 213. REQUIREMENTS FOR STATE RESIDENTIAL ENERGY CONSER- 

VATION PLANS FOR REGULATED UTILITIES. 

(a) Genrrat RequmemMeEnts.—No proposed residential energy con- 
servation plan submitted for regulated utilities shall be approved by 
the Secretary unless such plan— 

(1) requires each regulated utility to implement a utility pro- 
gram which meets the requirements of section 215 (except such 
requirements of section 215 as do not apply by reason of section 
216(£)) and contains adequate State enforcement procedures in 
connection with such oe 

(2) provides a procedure for permitting any supplier or con- 
tractor— 

(A) who sells or installs residential energy conservation 
measures in the area served by such utility, and 

(B) who meets such minimum requirements as may be 
contained in rules promulgated by the Secretary under sec- 
tion 212(b) (2) (E) 

to be included on a list made public by such utility as provided 
under section 215 (a) (3) ; 

(3) provides a procedure for permitting any bank, savings and 
loan association, credit union, or other public or private lend- 
ing institution which— 

(A) offers loans for the purchase and installation of resi- 
dential energy conservation measures in the areas served by 
such utility and 

(B) which meets such minimum requirements as may be 
promulgated by the Secretary under section 212(b) (2) (E) 

to be included on a list made public by such utility as provided 
under section 215 (a) (3) ; 

(4) provides adequate procedures to assure that each regulated 
utility will charge fair and reasonable prices and rates of interest 
to its residential customers under such utility program in con- 
nection with the purchase and installation of residential energy 
conservation measures; 

(5) ag pe procedures for resolving complaints against per- 
sons who sell or install residential energy conservation measures 
under such program; 

(6) provides procedures for insuring that effective coordina- 
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tion exists among various local, State, and Federal energy con- 
servation programs within and affecting such State, including 
any energy extension service program administered by the Secre- 
tary of Energy; 

a is adopted after notice and public hearings; and 

8) meets such other requirements as may be contained in the 
rules promulgated under section 212. 

(b) Requirements Concerntne Unrair, Deceptive, or AnTICOM- 
PETITIVE Acts oR PracricEs.— 

(1) No proposed residential energy conservation plan submitted 
for regulated utilities shall be approved by the Secretary unless 
such plan contains adequate measures for preventing unfair, 
deceptive, or anticompetitive acts or practices affecting commerce 
which relate to the implementation of utility programs within 
such State. 

(2) The measures under paragraph (1) shall include— 

(A) provisions to assure that, in carrying out procedures 
under section 215(b) (1) (or the corresponding procedures in 
section 217) the regulated utility will not unfairly discrimi- 
nate among— 

() residential customers, 
ii) suppliers and contractors of such measures, or 
(iii) lending institutions in the utility’s service area 
which offer loans for the purchase and installation of resi- 
dential energy conservation measures, and 
will not unfairly discriminate among measures which are 
purchased from, or installed by, any person under such pro- 
gram, and 

(B) provisions to assure that in the case of a furnace which 
uses as its primary source of energy any fuel or source of 
energy other than the fuel or source of energy sold by a util- 
ity, such utility will not inspect such furnace, or make, install, 
or inspect any furnace efficiency modification referred to in 
section 210(11) (B), unless the residential customer requests 
(in writing) such inspection, installation, or modification. 

(c) Repress.—No residential energy conservation plan submitted 
for regulated utilities shall be approved by the Secretary unless such 
plan contains provisions to assure that any person who alleges any 
injury resulting from a violation of any plan provision shall be en- 
titled to redress under such procedures as may be established by the 
Governor or State agency. 

SEC. 214. PLAN REQUIREMENTS FOR NONREGULATED UTILITIES AND 

HOME HEATING SUPPLIERS. 

(a) Requrrements ror Pans ror Nonrecutatep Urinirres.—No 
residential energy conservation plan proposed by a nonregulated 
utility shall be approved by the Secretary unless such plan meets 
the same requirements as provided under section 213 for regulated 
utilities and in addition contains procedures pursuant to which such 
utility will submit a written report to the Secretary not later than one 
year after approval of such plan, and biennially thereafter, regarding 
the implementation of a utility program under section 215 and con- 
taining such information as may be required by the Secretary in the 
rules promulgated under section 212. In applying the requirements of 
section 213 in the case of a plan for nonregulated utilities under this 
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section, any reference to a regulated utility shall be treated as a refer- 
ence to a nonregulated utility. 

UIREMENTS FOR PLANs ror Home Heating Suppirers.—No 
residential energy conservation plan proposed for home heating sup- 
pliers shall be approved by the Secretary unless such plan meets the 
same requirements as provided under section 213(a) (other than para- 
graphs (1) and (8) thereof) and section 213(b) and (c) and in 
addition— 

(1) meets the requirements of section 217 and contains adequate 
enforcement procedures with respect to such requirements; 

(2) meets such requirements applicable to home heating sup- 
pliers -~ may be contained in the rules promulgated under section 
212; an 

(3) takes into account the resources of small home heating 
suppliers. 

In applying the requirements of section 213 in the case of a plan for 
home heating sup liers under this section, any reference to a regu- 
lated utility shal treated as a reference to the home heating sup- 
plier and any reference to a utility program shall be treated as a 
reference to a home heating supplier program. 

SEC. 215. UTILITY PROGRAMS. 

(a) Lyrormarion Requirements.—Each utility program shall in- 
clude procedures designed to inform, no later than January 1, 1980, 
or the date six months after the approval of the applicable oo under 
section 212, if later, and each two years thereafter before aaneey : 
1985, each of its residential customers who owns or occupies a residen- 
tial building, of— 

(1) the suggested measures for the category of buildings which 
inelndes such residential building ; 

(2) the savings in energy costs that are likely to result from 
installation of the suggested measures in typical residential build- 
ings in such category ; ; 

(3) the availability of the arrangements described in subsection 
(b) and the lists referred to in section 213(a) (2) and (3) ; and 

(4) suggestions of energy conservation techniques, including 
suggestions developed by the Secretary, such as adjustments in 
energy use patterns and modifications of household activities 
which can be employed by the residential customer to save energy 
and which do not require the installation of energy conservation 
measures (including the savings in energy costs that are likely to 
result from the adoption of such suggestions). 

(b) Prosecr Manager Requirements.—Each utility program shall 
include— 

(1) i igecateae whereby the public utility, no later than Janu- 

1, 1980, or the date six months after the approval of the appli- 
cable plan under section 212, if later, will, for each residential 
customer who owns or occupies a residential building, offer to— 

(A) inspect the residential building (either directly or 

through one or more inspectors under contract) to determine 
and inform the residential customer of the estimated cost 
of purchasing and installing the ed measures and the 
savings in energy costs that are likely to result from the 
installation of such measures (a report of which inspection 
shall be kept on file for not less than 5 years which shall be 
available to any subsequent owner without charge), except 
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that a utility shall be required to make only one inspection of 
a residence unless a new owner requests a subsequent 
ion ; 

) apange to have the suggested measures installed 
(except for furnace efficiency modifications with respect to 
which the inspection prohibition of section 213(b) (oy, (B) 
applies, unless the customer requests in writing arrangements 
for such modifications in writing) ; and 

C) arrange for a lender to make a loan to such residential 
customer to finance the purchase and installation costs of 
suggested measures; and 

(2) procedures whereby the public utility provides to each of 
its residential customers the lists as described in section 213(a) 
(2) and (38). 

(c) Requrrements Concerntnc AccounTING AND PAYMENT OF 
Cosrs.—(1) Each utility program shall include— 

(A) procedures to assure that all amounts expended or received 
by the utility which are attributable to the utility program 
(including any penalties paid by such utility under section 
219(d)) are accounted for on the books and records of the utility 
pyeretely from amounts attributable to all other activities of the 
utility ; 

(B) procedures to assure that all amounts expended by a utility 
for providing information under subsection (a) are to be treated 
for such purposes as a current expense of providing, utility service 
and charged to al] ratepayers of such utility in the same manner 
as current operating expenses of providing such utility service; 
_ (C) procedures to permit genera] administrative costs of carry- 
ing oes a utility program and the amounts expended by a public 
utility to carry out subsection (b) to be, in the discretion of the 
State regulatory authority (or in the case of a nonregulated utility, 
in the discretion of such nonregulated utility) — 

(i) treated as a current expense of providing utility service 
and charged to all ratepayers of such utility in the same man- 
ner as current operating expenses of providing such utility 
service, or 

(ii) charged to the residential customer for whom the 
activity is performed; and 

(D) procedures to assure that the costs of labor and materials 
ineu by a utility for the purchase or installation of any resi- 
dential] energy conservation measure shall be charged to the resi- 
dential customer for whom such activity is performed. 

(2)(A) The costs of carrying out any activity as a part of a utility 
program under this section (other than an activity described in sub- 
asi (B), (C), or (D) of paragraph (1)) shall be charged to 
the residential customer for whom such activity is performed, unless 
(and to the extent that) the State regulatory authority or nonregu- 
lated utility (as the case may be) finds, after public notice and an 
opportunity for a public hearing, that treatment of such costs in the 
manner described in clause (i) of paragraph (1) (C) is likely to result 
(by reason of reduction in demand for energy) in lower rates to the 
ratepayers of such utility than would occur if the utility did not treat 
such costs in the manner described in such clause. Any such costs with 
respect to which such finding is made shall be treated in the manner 
described in clause (i) of paragraph (1)(C). 


PUBLIC LAW 95-619—NOV. 9, 1978 


(B) Any portion of the costs of carrying out any activity as a part 
of a utility program under this section which are charged to the resi- 
dential customer for whom such activity is performed and included 
on a billing for utility service submitted by the utility to such residen- 
tial customer shall be stated separately on such billing from the cost 
of providing utility service. 

C) For purposes of this subsection, the term “ratepayer” means 
any person, State agency, or Federal agency who pure electric 
energy or natural gas from a utility. 

(d) Requirements Resrecrrine New Customers.—In the case of 
any person who becomes a residential customer of a utility carrying out 
a aeility prosen under this section after January 1, 1980 (or the date 
six months after approval of the applicable plan, if later), and before 
January 1, 1985, not later than 60 days after such person becomes a 
residential customer of such utility, such utility shall inform such per- 
son of the items listed in subsection (a), the offer required under sub- 
section (b)(1)(A), and shall offer such person the o ee to 
enter into arrangements referred to in subparagraphs ( aie (C) of 
subsection (b) (1). 

(e) NATION oF Service.—No utility implementing any pro- 
ies under this section may terminate utility service to any customer 

y reason of any default of such customer with respect to payments due 
for energy conservation measures installed pursuant to such program. 

(£) Loans.—(1) In the case of any joan made by a ar utility (as 
may be permitted under subsection (c), (d)(1), (d) (2), or (e) of 
section 216) to a residential customer under a utility program under 
this part, the public utility carrying out such program shall permit 
the residential customer to repay the principal and interest of such 
loan as a part of his periodic bill (over a period of not less than 3 years 
unless he elects a shorter payment period). In the case of a loan made 
by any other person, the public utility shall permit repayment of the 
loan as part of the periodic bill if such other person agrees to repay- 
ment in such manner. 

(2) In the case of any loan referred to in paragraph (1)— 

(A) a lump-sum payment of outstanding principal and interest 
may be required by the lender upon default (as determined under 
ic a applicable law) in payment by the residential customer, 


an 
(B) no penalty shall be imposed by the lender for payment of 
all or any portion of the outstanding loan amount prior to the 
date such payment would otherwise be due. 
) Exemer Acrivitrrs.—For purposes of this section, the term 
“atilty program” includes activities which are subject to this section 
y reason of section 216(f). 


SEC. 216. SUPPLY, INSTALLATION, AND FINANCING BY PUBLIC 
UTILITIES. 


(a) Pronterrion on Suppry, INsTaLLation, or Financine.—Except 
as provided in this section, no public utility may— 
(1) supply or install a residential energy conservation measure, 


(2) make a loan to any residential customer for the purchase 

or installation of any residential energy conservation measure. 
_ (b) Exemption From Prommprrion on Instatiation.—The prohibi- 
tion contained in subsection (a) (1) shall not apply to the energy con- 
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servation measures referred to in section 210(11) (B) or 210(11) (C), 
or devices associated with load management techniques for the type of 
energy sold by the sere bed: 

(¢c) Exemption From Prouierrion on Frnancine.—The prohibition 
contained in subsection (a) (2) shall not apply to any loan to a resi- 
dential customer which does not exceed the greater of— 


00, or 
2) the cost of purchase, and installation in such customer’s 
residence, of items referred to in subsection (b). 
(d) Generat Exemrtions.—tThe prohibitions contained in subsec- 
tion (a) shall not apply to— : 

(1) the supply, installation, or financing of those specific resi- 
dential energy conservation measures which the Secretary deter- 
mines were being installed or financed by a public utility on the 
date of enactment of this Act; 

(2) supply, installation, or financing activities which the Secre- 
tary determines were broadly advertised or for which substantial 
preparations were completed on or before the date of enactment 
of this Act; or 

(3) supply, installation, or financing activities by a public 


or regulation in effect on or before the date of enactment of this 
Act either requires, or explictly permits, the public utility to 
carry out such activities. 

(e) Warver.—The Secretary may, upon petition of a public utility, 
supported in the case of a regulated utility by a Governor, waive in 
whole or in part the prohibitions contained in subsection (a) with 
respect to the utility if such utility demonstrates to the satisfaction of 
the Secretary that, in carrying out prohibited activities under subsec- 
tion (a), fair and reasonable prices and rates of interest would be 
ae and the Secretary finds, after consultation with the Federal 
Trade Commission, that such activities would not be inconsistent with 
the prevention of unfair methods of competition and the prevention of 
unfair or deceptive acts or practices. 

(f) Appricasiarty or Srorion 215.—Any public utility carrying out 
activities permitted under subsection (b) or (c) or subsection (d) (2) 
or (e) of this section shall be subject to all the requirements of section 
215 with respect to such activities. A public utility which is carrying 
out activities permitted pursuant to subsection (d)(1) shall, within 
such reasonable period as may be prescribed by the Secretary, be sub- 
ject to all such requirements of section 215 with respect to such activi- 
ties. A public utility carrying out activities permitted pursuant to the 
exemption contained in subsection (d) (3) shall not be subject to the 

uirements of section 215 with respect to such activities, 
mq g) Pronmrrton on Surpry, [nsTaLLATION or Frvancine By Utint- 
rres.—A fter the date of the enactment of this Act, no public utility 
may make any loan, to finance the purchase or installation of, or sup- 
ply or install, any residential energy conservation measure if the Sec- 
retary has determined, after notice and opportunity for public hearing, 
and after consultation with the Federal Trade Commission, that— 

(1) such loans are being made, or supply or installations carried 
out by such utility at unreasonable rates or on unreasonable terms 
and conditions, or 

(2) such loans made, or supply or installations carried out by 
such utility, have a substantial adverse effect upon competition. 
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(h) Enrorcement.—For purposes of section 219(d), any violation 
of a prohibition contained in this section shall be treated as a viola- 
tion of a plan promulgated under section 219(a). 


SEC. 217. HOME HEATING SUPPLIER PROGRAMS. 
(*) Requirements.—Each home heating supplier program shall 
include— 
(1) procedures designed to inform, no later than January 1, 
1980, or the date six months after the approval of the apoieavle 
lan under section 212, if later, and each two years thereafter 
fore January 1, 1985, each residential customer of each par- 
ticipating home heating supplier who owns or occupies a resi- 
dential building of— 

(A) the suggested measures for the category of buildings 
which includes such residential building; 

(B) the savings in energy costs that are likely to result 
from installation of the suggested measures in typical resi- 
dential buildings in such category ; and 

(C) the availability of the arrangements described in para- 

raph (2) of this subsection; and 
( Pi procedures whereby a participating home heating sup- 
plier, no later than January 1, 1980 (or the later date referred 
to in paragraph (1)) will offer each such residential customer 
the opportunity to enter into arrangements with the home heating 
supplier under which such supplier, directly or through one or 
more inspectors under contract, will— 

( 16 inspect the residential building to determine and 
inform the residential customer of the estimated cost of pur- 
chasing and installing, and the savings in energy costs that 
are likely to result from installing, measures}; 

(B) inform each interested customer of the lists referred to 
in section 213(a) (2) and (3); 

(C) install or have suggested measures installed ; 

(D) make, or arrange for another lender to make, a loan 
to such residential customer to finance the purchase and instal- 
lation costs of suggested measures; and 

(E) permit the residential customer to repay the principal 
of and interest on any loan made pursuant to subparagraph 
(D) (over a period of not less than three years unless the 
customer elects a shorter payment period) as a part of his 
periodic bill except: 

(i) failure to make any —— of such principal or 
interest shall not be grounds for the termination of fuel 
deliveries to the residential customer; and 

ii) a lump-sum payment of outstanding principal 
and interest may be required upon default (as determined 
under otherwise applicable law) in payment by the resi- 
dential customer. 

No penalty shall be imposed by the lender, under procedures 
described in paragraph (2), for payment of all or any portion of the 
outstanding loan amount prior to the date such payment would other- 
wise be due. 

_ (b) Norice; Warver.—A home heating supplier who wishes to par- 
ticipate in the program established pursuant to this section may so 
notify the Governor. The Governor may waive, for any home heatin 
supplier, any requirement of this section, upon demonstration to his 
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satisfaction that the resources of such supplier do not enable him to 
comply with such requirement. 
SEC. 218. TEMPORARY PROGRAMS. 

(a) Exemption From Certarn Requirements.—A Governor of any 
State, on behalf of one or more utilities, or any public utility (sup- 
ported by the Governor in the case of a regulated utility) may, no later 
than 180 days after the promulgation of rules pursuant to section 212, 
apply for a temporary exemption for one or more utilities from one or 
more of the requirements of section 215 and the prohibitions contained 
in section 216(a). Such temporary exemption may be granted, as deter- 
mined by the Secretary, for a period not to exceed 3 years after the date 
of approval of such exemption. 

(b) Trxme Liwrr.—An application for an exemption under subsection 
(a) shall be approved or disapproved by the Secretary within 90 
days of receipt of such application or such longer period as the Sec- 
retary may require in the case of any particular application. 

(c) Inrormation.—An application for an exemption under subsec- 
tion (a) to establish a temporary program shall contain such informa- 
an and meet such requirements as the Secretary shall prescribe by 
rule. 

(2) ReQuireMENts.—In order for an application for an exemption 
under subsection (a) to be granted, the Governor or the public utility 
shall demonstrate to the satisfaction of the Secretary that the tempo- 
rary program will: 

(1) contain adequate procedures to assure that each public 
utility, in connection with such program, will charge fair and 
reasonable prices and rates of interest to its residential custom- 
ers in connection with the purchase and installation of residential 
energy conservation measures ; 

_ (2) contain adequate procedures for preventing unfair, decep- 
tive, or anticompetitive acts or practices affecting commerce 
which relate to the implementation of such program; and 

(3) be likely to result in the installation of suggested measures 
in at least as many residential buildings as would have been 
installed had such utility submitted a program which met the 
requirements of section 215 and did not violate the prohibitions 
contained in section 216(a). 

(e) Feperan Sranpgy Aurnorrry.—The Secretary shall not exer- 
cise the Federal standby authority, pursuant to section 219 (a) or (b) 
with respect to any os utility which is covered by a temporary 
exemption approved by the Secretary pursuant to this section. Upon 
termination of such temporary exemption, the Secretary shall exercise 
such authority unless, within such period as he deems reasonable after 
such termination, the State (or nonregulated utility as the case ma; 


be) has a = — to such utility approved under section 21 
0 such plan is being adequately implemented (as determined by the 
cretary). 


SEC. 219. FEDERAL STANDBY AUTHORITY. 

(a) Sranpsy Autuorrry ror Stare RecuLatep Urimrrms.—If a 
State does not have a plan approved under section 212(c) within 270 
days after promulgation of rules under section 212(a), or within such 
additional period as the Secretary may allow pursuant to section 212 
{°) (1), or if the Secretary determines, after notice and daha 

or a public hearing that an approved plan is not being adequately 
implemented in such State, the Secretary shall— 
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(1) promulgate a plan which meets the requirements of sec- 
a Pee Golk olan. oil ire each ted utilit 
2) under su an, by order, require each re utility 
in <a State to oles, no later than 90 days oe the date of 
issuance of such order, to its residential customers a utility pro- 
am prescribed in such order which meets the requirements speci- 
ed in section 215 (except with respect to a utility for which such 
requirements are inapplicable by reason of section 216(f) ). 
For Pupoer of applying section 213(c) in the case of a plan promul- 
gated by the Secretary under this section, the references to the Gov- 
ernor or State agency shall be treated as references to the Sepaces 4 

(b) Nonrecu.ateo Urinrrms.—If a nonregulated utility which is 
not covered by an approved State plan under section 212 does not have 
a plan approved fo, section 212(¢c) within 270 days after promul- 
gation of rules under section 212(a) or within such additional 

eriod as the Secretary may allow pursuant to section 212(c) (1), or 

if the Secretary determines that such nonregulated utility has not ade- 

quately spienaatiied an approved plan, the Secretary shall, by order, 
require such nonregulated utility to— 

(1) promulgate a plan which meets the requirements of section 

214 and which applies to the residential buildings which would 

have been Severe. had such a plan been so approved or imple- 

mented, and 

(2) under such plan, by order, require the nonregulated utility 

to offer, not later than 90 days following the date of issuance of 

such order, to its reeiaentint customers a utility program pre- 

scribed in such order which meets the requirements specified in 

section 215 (except in the case of a sonnegdinted utility for which 

such requirements are inapplicable by reason of section 216(f) ). 

(c) Farnure To Comrty Wrrn Orvers.—If the Secretary determines 
that any public utility to which an order has been issued pursuant to 
subsection (a) or (b) has failed to comply with such order, he may 
file a petition in the appropriate United States district court to enjoin 
such utility from violating such order. 

(d) Crvm Pearce 71) Any public utility which violates any 

uirement of a plan promulgated under subsection (a) or (b) or 
which fails to comply with an order under subsection (a) or (b) within 
90 days from the issuance of such order shall be subject to a civil pen- 
alty of not more than $25,000 for each violation. Each day that such 
violation continues shall be considered a separate violation. 

(2)(A) Notwithstanding section 40(a) of the Department of 
Energy Organization Act, a civil penalty under this subsection shall 
be assessed by an order of the Secretary. 

(B) Before issuing an order assessing a civil penalty against any 
person under this section, the Secretary shall provide to such person 
notice of the proposed penalty. Such notice shall inform such per- 
son of his opportunity to elect in writing within 30 days after receipt 
of such notice to have the procedures of paragraph (4) (in lieu of those 
of paragraph (3)) apply with respect to such assessment. 

3) (A) Unless an election in writing is made within 30 calendar 
days after receipt of notice under paragraph (2) to have paragraph 
(4) apply with respect to such penalty, the Secretary shall assess the 
penalty, by order, after a determination of violathed ts been made on 
the record after an opportunity for an agency hearing pursuant to 
section 554 of title 5, United States Code, before an administrative law 
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Judicial review. 


Assessment, 
affirmation. 


Penalty, 
recovery. 
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judge appointed under section 3105 of such title 5. Such assessment 
order shall include the administrative law judge’s findings and the 
basis for such assessment. 

(B) Any person against whom such penalty is assessed under this 
paragraph may, within 60 calendar days after the date of the order 
of the Secretary assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 

nited States Code. The court shall have jurisdiction to enter a judg- 
ment affirming, modifying, or setting aside in whole or in part, the 
order of the Poctary or the court may remand the proceeding to the 
Secretary for such further action as the court may direct. 

(4) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
assess such penalty, by order, not later than 60 calendar days after the 
date of receipt of notice under paragraph (2) of the proposed penalty. 

(B) If the civil penalty has not Rock paid within 60 calendar eb 
after the assessment order has been made under subparagraph (A), the 
Secretary shall institute an action in the sue opens district court of 
the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part, such assessment. 

(C) Any election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

(5) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (3), or 
after the appropriate district court has entered final judgment in favor 
of the Secretary under paragraph (4), the Secretary shall recover the 
amount of such penalty in any appropriate district court of the United 
States. In such action, the validity and appropriateness of such final 
order or judgment imposing the civil penalty shall not be subject to 
review. 

(6) (A) Notwithstanding the provisions of title 28, United States 
Code, or of section 502 of the Department of Energy Organization Act, 
the Secretary shall be represented by the general counsel of the Depart- 
ment of Energy (or any attorney or attorneys within the Department 
of Energy designated by the Secretary) who shall supervise, conduct, 
and argue any civil litigation to which this subsection applies (includ- 
ing any related collection action) in a court of the United States or in 
any other court, except the Supreme Court. However, the Secretary 
or the general counsel shall consult with the Attorney General con- 
cerning such litigation and the Attorney General shall provide, on 
request, such assistance in the conduct of such litigation as may be 
appropriate. : 

B) Subject to the provisions of section 502( °) of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as appropriate, in 
actions under this subsection, except to the extent provided in subpara- 
graph (A) of this paragraph. 

SEC, 220. RELATIONSHIP TO OTHER LAWS. 

(a) Srare anp Loca Law iw Generat.—Nothing in this Part shall 
supersede any law or regulation of any State or political subdivision 
thereof, except to the extent that the Secretary, upon petition of a 
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public utility and for good cause, determines that such law or regula- 
tion prohibits a public utility from taking any action required to be 
taken under this Part or that such law or regulation requires or per- 
mits any public utility to take any action prohibited under this Part. 

ws Retatine To Unrar Competition AND Deceptive Acts.— 
Nothing in this Part shall be construed as restricting the authority of 
any agency or instrumentality of the United States or of any State 
under any provision of law to prevent unfair methods of competition 
and unfair or deceptive acts or practices, 

(c) Trora rm Lenprne.—Nothing contained in section 104(4) of 
the Truth in Lending Act (15 U.S.C. 1603 (4) ) or the regulations issued 
po thereto shall be deemed to exempt sales or credit extensions 

y public utilities under this Part. 

(a) Manvracrurer’s Warranties.—With respect to the last sen- 
tence of section 210(11) respecting warranties offered by a manufac- 
turer, all Federal and State laws otherwise applicable to such 
warranties offered by a manufacturer shall apply, except to the extent 
inconsistent with such last sentence. 


SEC. 221. RULES. 


The Secretary is authorized to promulgate such rules as he deter- 
mines may be necessary to carry out this Part. 
SEC. 222, PRODUCT STANDARDS. 

The Secretary shall consult with the Secretary of Commerce, acting 
through the National Bureau of Standards, with regard to any product 
or material standard which is relied on in implementing this Part as a 
basis for judging the efficacy, energy efficiency, safety, or other attri- 
butes of energy conservation materials, products, or devices, and with 
the Federal Trade Commission for the purpose of insuring that such 
standards do not operate to deceive consumers or unreasonably restrict 
consumer or producer —— and that such standards ro appli- 
cable) are suitable as a basis for making truthful and reliable disclo- 
sures to consumers regarding performance and safety attributes of 
energy conservation products, materials, and devices. 

SEC. 223. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be eppreptinted $5,000,000 to the 
Secretary for each of the first three fiscal years 1979, 1980, and 1981, 
to carry out his responsibilities under this Part. 

SEC. 224. REPORT ON ENERGY CONSERVATION IN APARTMENT 
BUILDINGS. 

(a) Rerort.—The Secretary shall, within six months after the date 
of enactment of this Act, papers a report on the potential for energy 
conservation in apartment ings. 

b) Consmeration Requirev.—The report required under this sec- 
tion shall include a consideration of : 
(1) structural and energy control measures which may result 
in energy conservation in apartment buildings; 

oy potential for energy conservation in a) ent buildings 
which could be achieved by the application of a utility program 

(such as provided in this part) to apartment buildings; 
i. the costs of achie energy conservation in apartment 
buildi and the need for olacat Fnancial assistance to achieve 


en savings; an 
ret fl for appropriate legislation. 
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42 USC 6833. 


Report to 
Congress and 
President. 

42 USC 8226. 


42 USC 6862. 


42 USC 2809. 


42 USC 6863. 


Publication in 
Federal Register. 


c) Derrnition.—F or purposes of this section, the term “apartment 
b * means a building used for residential occupancy which is 
not a new building to which final standards under section 304(a) of 
the Energy Conservation and Production Act apply and which con- 
tains more than four dwelling units. 


SEC. 225. FEDERAL TRADE COMMISSION STUDY AND REPORT. 

(a) Sropy.—( 1) Before January 1, 1982, the Federal Trade Com- 
mission shall complete a study and submit a report to Congrats and the 
President on the activities of public utilities and home heating sup- 
pliers under this part. 

(2) The study shall include a review of the making, or arranging, 
of loans and the installation, or arranging for installation, of any 
residential energy conservation measure by public utilities and home 
heating suppliers. 

(3) Such study may contain legislative recommendations respect- 
ing lending and installation activities for any residential energy con- 
servation measure by public utilities and home heating suppliers and 
may contain recommendations concerning whether public utilities or 
home heating suppliers should be permitted by State or Federal law 
to continue to carry out such activities. 

(b) Constperations Requirep.—In conducting the study under this 
pat, the Commission shall consider the effect of public utility and 

ome heating supplier activities under this part on— 

(1) competition among utilities, home heating suppliers, con- 
tractors, and lenders in a utility’s service area ; 

(2) the availability of supplies of each residential energy con- 
servation measure and the price of purchasing and installing each 
such measure ; 

(3) the increase in the number of residential buildings in which 
are installed, or likely to be installed any such measure; and 

(4) any other factors the Commission deems appropriate. 


PART 2—WEATHERIZATION GRANTS FOR THE 
BENEFIT OF LOW-INCOME FAMILIES 


SEC. 231. er tha OF ENERGY WEATHERIZATION GRANT PRO- 


(a) Exr1ommrry.—(1) Section 412(7) (A) of the Energy Conserva- 
tion in Existing Buildings Act of 1976 is amended— 

(A) by inserting “125 percent of” after “is at or below”; and 

(B) by inserting after “Budget,” the following: “except that 
the Administrator may establish a higher level if the Administra- 
tor, after consulting with the Secretary of Agriculture and the 
Director of the Community Services Administration, determines 
that such a higher level is necessary to carry out the purposes of 
this part and is consistent with the eligibility criteria established 
for the weatherization program under section 222(a) (12) of the 
Economic Opportunity Act of 1964,”. 

(2) The last sentence of section 413(a) of such Act is amended by 
striking out “in which the head of the household is a low-income per- 
son,” and inserting in lieu thereof “occupied by low-income families.”. 

(b) Sranparps anp Marertats.—(1) Section 413(b) of such Act is 
amended by inserting the following new persgraph at the end thereof: 

“(3) The Administrator, in coordination with the Secretaries and 
Director described in paragraph (2) (A) and with the Director of the 


PUBLIC LAW 95-619—NOV. 9, 1978 


Community Services Administration and the Secretary of Agricul- 
ture, shall develop and publish in the Federal Register for public 
comment, not later than 60 days after the date of enactment of this 
paragraph, proposed amendments to the regulations prescribed under 
heregeant (1). Such amendments shall provide that the standards 
described in paragraph (2) (A) shall include a set of procedures to be 
applied to each dwelling unit to determine the optimum set of cost- 
effective measures, within the cost guidelines set for the program, to be 
installed in such dwelling unit. Such standards shall, in order to 
achieve such optimum savings of energy, take into consideration the 
following factors— 

“(A) the cost of the weatherization material; 

“(B) variation in climate; and 

“(C) the value of energy saved by the application of the 
weatherization material. 

Such standards shall be utilized by the Administrator in carrying out 
this part, the Secretary of Agriculture in carrying out the weatheriza- 
tion program under section 504(c) of the Housing Act of 1949, and the 
Director of the Community Services Administration in carrving out 
weatherization programs under section 222(a) (12) of the Economic 
Opportunity Act of 1964. The Administrator shall take into considera- 
tion comments submitted regarding such proposed amendment and 
shall promulgate and publish final amended regulations not later than 
120 days after the date of enactment of this paragraph.”. 
(2) Section 412(9) of such Act is amended to read as follows: 

“(9) The term ‘weatherization materials’ means— 

“(A) caulking and weatherstripping of doors and 
windows; 

“(B) furnace efficiency modifications limited to— 

(i) replacement burners designed to substantially 
increase the energy efficiency of the heating system, 
“(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, and 
“(iii) electrical or mechanical furnace ignition sys- 
tems which replace standing gas pilot lights; 
“(C) clock thermostats; 
be 3} ceiling, attic, wall, floor, and duct insulation ; 
“(E) water heater insulation; 

“(F) storm windows and doors, multiglazed windows and 
doors, heat-absorbing or heat-reflective window and door 
materials; and : 

“(G) such other insulating or energy conserving devices 
or technologies as the Administrator may determine, by rule, 
after consulting with the Secretary of Housing and Urban 
Development, the Secretary of Agriculture, and the Director 
of the Community Services Administration.”. 

(c) Lamrrations on Expenvrrurrs.—Section 415 of such Act is 
amended— 

(1) by striking out “Weatherization materials, except that” 
in subsection (a) and all that follows through the period at the 
end of such subsection and inserting in lieu thereof the following: 
“weatherization materials and related matter described in sub- 
section (c), except that not more than 5 percent of any grant made 
pursuant to section 413(a) and not more than 5 percent of any 
amount allocated under this section may be used for administra- 
tion in carrying out duties under this part.” ; and 
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(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 

“(c)(1) Except as provided in paragraph (2), not more than $800 
of any financial assistance provided under this part may be expended 
with +, to weatherization materials and the following related 
matters for any dwelling unit— , 

“(A) the appropriate portion of the cost of tools and equip- 
ment used to install such materials for such unit; 
“(B) the cost of transporting labor, tools, and material to such 
unit; 
“(C) the cost of having onsite supervisory personnel; and 
“(T)) the cost (not to exceed $100) of making incidental repairs 
to such unit if such repairs are necessary to make the installation 
of weatherization materials effective. 
“(9) The limitation of $800 described in peragre h (1) shall not 
apply if the State policy advisory council, established pursuant to 
42 USC 6864. —_— section 414(b) (1), requests the Administrator to provide for a greater 
amount with respect to specific categories of units or materials in the 
State, and the Administrator approves such request.”, 
42 USC 6872. : (d) Funptne.—Section 422 of such Act is amended to read as 
ollows: 
“AUTHORIZATION OF APPROPRIATIONS 


“Src, 422. There are authorized to be appropriated for purposes of 
carrying out the weatherization program under this part, not to exceed 
$55,000,000 for the fiscal year ending September 30, 1977, not to 
exceed $130,000,000 for the fiscal year ending September 30, 1978, not 
to exceed $200,000,000 for the fiscal year ending September 30, 1979, 
and not to exceed $200,000,000 for the fiscal year ending September 30, 
1980, such sums to remain available until expended.”. 


SEC. 232. FARMERS HOME ADMINISTRATION WEATHERIZATION GRANT 
PROGRAM. 
(a) EsraBLisHMENtT OF Procram.—Section 504 of the Housing Act 
42 USC 1474. e nue’ is amended by adding the following new subsection at the end 
thereof: 

“(c¢) (1) In addition to other duties specified in this section, the Sec- 
retary shall develop and conduct a weatherization program for the 
partes of making grants to finance the purchase or installation, or 

oth, of weatherization materials in dwelling units occupied by low- 

income families, Such grants shall be made to low-income families 

who own dwelling units or, eed ie to the provisions of paragraph (2), 

to owners of such units for the benefit of the low-income tenants resid- 

ing therein, In making grants under this subsection, the Secretary 

shall give priority to the weatherization of dwelling units occupied by 

low-income elderly or econ 2 Ban persons. The Secretary shall, in 

carrying out this section, consult with the Director of the Community 

Services Administration and the Secretary of Energy for the purpose 

of coordinating the weatherization program under this subsection, 

42 USC 2809. section 999 (a) (12) of the Economic Opportunity Act of 1964, and 
42 USC 6861. — part. A of the Energy Conservation in Existing Buildings Act of 1976. 

“(2) In the case of any grant made under this subsection to an 
owner of a rental dwelling unit the Secretary shall provide that (A) 
the benefits of weatherization assistance in connection with such unit 
will accrue primarily to the low-income family residing therein, (B) 
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the rents on such dwelling unit will not be raised because of any 
increase in value thereof due solely to weatherization assistance pro- 
vided under this subsection, and (C) no undue or excessive enhance- 
ment will occur to the value of such unit. 

“(3) In carrying out this subsection, the Secretary shall (A) imple- 
ment the weatherization standards described in paragraphs (2) (A) 
and (3) of section 413(b) of the Energy Conservation in Existing 
Buildings Act of 1976, and (B) provide that, with respect to any 
dwelling unit, not more than $800 of any grant made under this section 
be expended on weatherization materials and related matters described 
in section 415(¢) of the Energy Conservation in Existing Buildi 
Act of 1976, except that the Secretary shall increase such amount to 
not more than $1,500 to cover labor costs in areas where the Secretary, 
in consultation with the Secretary of Labor, determines there is an 
insufficient number of volunteers and training participants and public 
service employment workers, assisted pursuant to the Comprehensive 
Employment and Training Act of 1973 or the Older American Com- 
munity Service Employment Act, available to work on weatherization 
projects under the supervision of qualified supervisors. 

“(4) For purposes of this subsection, the terms ‘elderly,’ ‘handi- 
capped person,’ ‘low income,’ and ‘weatherization materials’ shall have 
the same meanings given such terms in paragraphs (3), (5), (7), and 
(9), respectively, of section 412 of the Energy Conssrrsciia in Exist- 
ing Buildings Act of 1976.”. 

(b) Funprna.—Section sue) of such Act is amended by inserting 
the following before the semicolon at the end thereof: “, except that 
not less than $25,000,000 of any amount authorized to be appropriated 
for the fiscal tag ending September 80, 1979, is authorized to be 
appropriated for making grants pursuant to section 504(c)”. 

SEC, 233. AVAILABILITY OF LABOR. 

The following actions shall be taken in order to assure that there is 
a sufficient number of volunteers and training participants and public 
service employment workers, assisted pursuant to the Comprehensive 
Employment Training Act of 1973 and the Older American Commu- 
nity Service Employment Act, available to work in support of weather- 
ization pro, s conducted under part A of the Energy Conservation 
in Existing Buildings Act of 1976, section 222 (a) (12) of the Economic 
Opportanne Act of 1964, and section 504 of the Housing Act of 1949: 

(1) First, the Secretary of Energy (in consultation with-the 
Director of the Community Services Administration, the Secre- 
tary of Agriculture, and the Secretary of Labor) shall determine 
the number of individuals needed to supply sufficient labor to 
carry out such weatherization programs in the various areas of 
the country. 

(2) After the determination in paragraph (1) is made, the Sec- 
retary of Labor shall identify the areas of the country in which 
there is an insufficient number of such volunteers and training par- 
ticipants and public service employment workers. 

(3) After such areas are identified, the Secretary of Labor shall 
take steps to assure that such weatherization programs are sup- 
ported to the maximum extent practicable in such areas by such 
volunteers and training participants and public service employ- 
ment workers. 
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PART 3—SECONDARY FINANCING AND LOAN INSUR- 
ANCE FOR ENERGY CONSERVING IMPROVEMENTS 
AND SOLAR ENERGY SYSTEMS 


SEC. 241. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS UNDER TITLE I OF 
12 USC 1702. THE NATIONAL HOUSING ACT. 
Subparagraphs (2) and (3) of the last paragraph of section 2(a) 
12 USC 1703. — of the National Housing Act are amended to read as follows: 
“Energy “(2) the term ‘energy conserving improvements’ means the pur- 


COR a chase and installation of weatherization materials as defined in 
ee section 412(9) of the Energy Conservation in Existing Buildings 
42 USC 6862. Act of 1976; and 

ee nergy “(3) the term ‘solar energy system’ means any addition, altera- 
system. 


tion, or improvement to an existing or new structure which is 
designed to utilize wind energy or solar energy either of the active 
type based on mechanically forced energy transfer or of the 
passive type based on convective, conductive, or radiant energy 
transfer or some combination of these types to reduce the energy 
requirements of that structure from other energy sources, and 
which is in conformity with such criteria and standards as shall 
be georseey by the Secretary in consultation with the Secretary 
of Energy.”. 
SEC. 242. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSO- 
CIATION OF LOANS TO LOW- AND MODERATE-INCOME 
FAMILIES FOR ENERGY CONSERVING IMPROVEMENTS. 
The Federal National Mortgage Association Charter Act is amended 
by adding the following new section at the end thereof: 


“PURCHASE OF ENERGY CONSERVING IMPROVEMENT LOANS TO LOW- AND 
MODERATE-INCOME FAMILIES 


12 USC 1723f. “Src. 314. (a) As soon as practicable after the date of enactment of 
this section, the Secretary shall direct the Association to begin making 
commitments to purchase, and to purchase, loans and advances of 
credits (and related purchase certificates and other related instru- 
ments) in accordance with this section. 

“(b) In accordance with the directive issued by the Secretary under 
subsection (a), the Association shall make commitments to purchase 
and purchase, and may service, sell (with or without recourse), or 
otherwise deal in, loans and advances of credit (and related purchase 
certificates and other related instruments) which are insured under 

12 USC 1702. title I of the National Housing Act and which are made to low- and 
moderate-income families for the purpose of purchasing and installing 
energy conserving improvements in one- to four-family dwelling units 
owned by such families. A loan or advance of credit may be purchased 
under this section only if— 

“(1) the term of repayment does not exceed 15 years and is not 
less than 5 years, except that there shall be no penalty imposed 
if the borrower repays such loan or advance of credit at any time 
before the term of repayment expires; 

“(2) such loan or advance of credit involves an interest rate 
which the Secretary (after consulting with the Secretary of Agri- 
culture and the Secretary of Energy and after taking into account 
the probable scope of the program at such rate and the impact a 
program at such rate may have on credit markets, the Federal 
budget, and on inflation) establishes, for the purpose of encourag- 
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ing the making of loans and advances of credit to be purchased 
under this section, at or below the maximum interest rate is- 
sible for such loan or advance of credit insured under title I of the 
National Housing Act, but in no event shall such rate be below the 
current average yield on pieces interest bearing obligations 
of the United | States of comparable maturities then forming a 
part of the public debt (computed at the end of the fiscal year 
next proceeding the date on which the loan or advance is made, 
and adjusted to the nearest one-eighth of 1 per centum) plus 
an allowance adequate to cover administrative costs; _ 

“(3) the amount of such loan or advance of credit does not 
exceed $2,500; 

“(4) such loan or advance of credit is not used for the refinanc- 
ing of any extension of credit; and 

‘(5) the energy conserving improvements financed by such 
loan or advance of credit are purchased and installed after the 
date of enactment of this section. , 

“(c) The Secretary shall direct the Association to give priority to 
purchasing loans and advances of credit under this section which are 
made to low- and moderate-income elderly or handicapped persons or 
to families with which such persons reside. 

“(d) The Association may issue, to the extent and in such amounts 
as may be approved in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount outstanding at any one time suffi- 
cient to enable the Association to carry out its functions under this 
section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may be 
determined by the j ae a and shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration 
the current average yield on outstanding marketable obligations of 
the United States of comparable maturities during the month preced- 
ing the issuance of the obligation of the Association. The Secretary of 
the Treasury is authorized and directed to purchase any obligations 
of the Association issued under this section, and for such purposes 
the Secretary of the Treasury is authorized to use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force, and the 
parnoees for which securities may be issued under the Second Liberty 

ond Act, as now or hereafter in force, are extended to include any 
purchase of the Association’s obligations hereunder. 

“(e) No State or local epg: evi or comparable law establishing 
interest rates or prohibiting or limiting the collection or amount of dis- 
count points or other charges in connection with loan transactions and 
no State law prohibiting coverage of loan insurance required by the 
Association shall apply to transactions under this section. 

“(£) The Association is authorized to— 

(1) sell loans and advances of credit purchased under this sec- 
tion at prices which it determines will help promote the objectives 
of assuring that operations under this section are, to the extent 
feasible, fully self-supporting ; and 

“(2) pay for services performed in carrying out its functions 
under this section without regard to any limitation on administra- 
tive expenses heretofore enacted. 

“(g) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made pursuant to this section shall 
not exceed amounts approved in appropriations Acts, but in no case 
may such amount ex 000,000,000 at any one time. 
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42 USC 6862. 
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“(h) The Secretary shall establish a purchase price to be paid by 
the Association for loans and advances of credit under this section 
which shall be adequate to compensate the lender for a reasonable 
return on such loan or advance, plus such reasonable costs as are 
normally incurred in originating, servicing, and otherwise processing 
such loans and advances. 

Mt Secae's loan or advance of credit purchased under this section 
ary ) —— with recourse to the originator. 

J 


or purposes of this section— 

“(1) the term ‘low- and moderate-income family’ means a fam- 
ily, including a single individual, whose income does not exceed 
100 per centum of the median income for the area, as determined 
by the Secretary with adjustments for smaller and larger families, 
except that the Secretary may establish income cnilings higher 
or lower than 100 per centum of the median for the area on the 
basis of his findings that such variations are necessary because of 
prevailing levels of construction costs, usually high- or low- 
median family incomes, or other factors; 

“(2) the term ‘energy conserving improvements’ shall have the 
same a given such term in subpa ph (2) of the last 
paragraph of section 2(a) of the National ousing ct; and 

(3) the terms ‘elderly’ and ‘handicapped person’ shall have the 
meaning given such terms by paragraphs (3) and (5), respec- 
tively, of section 412 of the Energy Charsecoatins in Existing 
Buildings Act of 1976.”. 


SEC, 243. STANDBY AUTHORITY OF GOVERNMENT NATIONAL MORT- 
GAGE ASSOCIATION TO PURCHASE LOANS FOR ENERGY 
CONSERVING IMPROVEMENTS. 

The Federal National Mortgage Association Charter Act is amended 
by adding the following new section at the end thereof: 


“grANDBY AUTHORITY TO PURCHASE LOANS FOR ENERGY CONSERVING 
IMPROVEMENTS 


“Seo, 315. (a) (1) Whenever the Secretary finds that insufficient 
credit is available on a national basis to finance the purchase and 
installation of energy conserving improvements (as defined in sub- 
im i 7 of the last paragraph of section 2(a) of the National 

ousing Act (to an extent which the Secretary determines is necessary 
to advance the achievement of the national program of energy conser- 
vation in residential dwelling units, the Secretary shall direct the Asso- 
ciation to begin making commitments to purchase, and to purchase, 
loans and advances of credit (and related urchase certificates and 
other related instruments) in accordance with this section. 

“(2) The Secretary may direct the Association to terminate its 
activities under this section whenever the Secretary determines that 
the conditions which gave rise to the determination under paragraph 
(1) are no longer present. 

“(b) In accordance with the directive issued by the Secretary 
under subsection (a), the Association shall make commitments to pur- 
chase and purchase, and may service, sell] (with or without recourse), 
or otherwise deal in, loans and advances of credit (and related pur- 
chase certificates and other related instruments) which are insured 
under title I of the National Housing Act and made to owners of one- 
to four-family dwelling units or insured under section 241 of the 
National Housing Act and which are made for the purpose of pur- 
chasing and installing energy conserving improvements (as defined in 
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subparagraph (2) of the last paragraph of section 2(a) of such Act) 
in dwelling units. , : 

“(c) The Association may issue, to the extent and in such amounts 
as may be approved in appropriation Acts, to the Secretary of the 
Treasury its obligations in an amount outstanding at any one time 
sufficient to enable the Association to carry out its functions under 
this section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may 
be determined by the Association, and shall bear interest at a rate 
determined by the Secretary of the Treasury, into consideration 
the current average yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding 
the issuance of the obligation of the Association, The Secretary of the 
Treasury is authorized and directed to purchase any obligations of the 
Association issued under this section, and for such purposes the Sec- 
retary of the Treasury is authorized to use as a public debt transaction 
the proceeds from the sale of any securities issued under the Second 
Liberty Bond Act, as now or hereafter in force, and the ss oses for 
which securities may be issued under the Second Liberty Bond Act, as 
now or hereafter in force, are extended to include any purchase of the 
Association’s obligations hereunder. 

“(d) No State or local usury law or comparable law establishi 
interest rates or prohibiting or limiting the collection or amount o 
discount points or other charges in connection with loan transactions 
and no State law prohibiting the coverage of loan insurance required 
by the Association shall apply to transactions under this section. 

“(e) The Association is authorized to— 

“(1) sell loans and advances of credit purchased under this 
section at prices which it determines will help promote the objec- 
tive of assuring that operations under this section are, to the 
extent feasible, fully self-supporting; and 

*(2) pay for services performed in carrying out its functions 
under this section without regard to any limitation on adminis- 
trative expenses heretofore enacted. : 

“(f) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made pursuant to this section shall 
not exceed amounts approved in appropriation Acts, but in no case 
may such amounts exceed $2,000,000,000 at any one time. 

“(g) A loan or advance of credit may be purchased under this sec- 
tion only if— 

_ “(1) such loan or advance of credit is not used for the refinanc- 
ing of an extension of credit; and 

(2) the energy conserving improvements financed by such loan 
or advance of credit are purchased and installed after the date 
of enactment of this section.”. 


SEC, 244. PURCHASE BY GOVERNMENT NATIONAL MORTGAGE ASSOCI- 
ATION OF LOANS FOR SOLAR ENERGY SYSTEMS. 

The Federal National Mortgage Association Charter Act is amended 

by adding the following new section at the end thereof: F 


“PURCHASE OF LOANS FOR SOLAR ENERGY SYSTEMS 


“Src. 316, (a) The Secretary shall direct the Association to begin 
m ; commitments to purchase, and to purchase, loans and advances 
of credits (and related purchase certificates and other related instru- 
ECD} In aguantnnce With the dieertive lowes 

In accordance with the ctive issued by the Secretary und 
subsection (a), the Association shall make acmenitooents to sles san 
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and purchase, and may service, sell (with or without recourse), or 
otherwise deal in, loans and advances of credit (and related purchase 
certificates and other related instruments) which are made to owners 
of a one- to four-family dwelling units and insured under title I of 
the National Housing Act and which are made for the purpose of pur- 
chasing and installing solar energy systems (as defined in subpara- 
aph (3) of the last paragraph of section 2(a) of such Act) in such 
welling units. A loan or advance of credit may be purchased under 
this section only if— 
- (1) the term of repayment does not exceed fifteen years, except 
that there shall be no penalty imposed if the borrower repays such 
loan or advance of credit at any time before the term of repay- 
ment expires; 

“(2) subject to subsection (i), such loan or advance of credit 
involves an interest rate which the Secretary (after consulting 
with the Secretary of Energy) establishes and which is not less 
than the current average yield on outstanding interest bearing 
obligations of the United States of comparable maturities then 
forming a part of the public debt (computed at the end of the 
fiscal year next preceding the date on which the loan or advance 
is made, and adjusted to the nearest one-eighth of 1 per centum) 
plus an allowance adequate to cover administrative costs and not 
more than the maximum interest rate permissible for such a loan 
or advance of credit insured under title I of the National Housing 


Act; 

“(3) the amount of such loan or advance of credit does not 
exceed $8,000; 

“(4) the security for such loan or advance of credit is acceptable 
to the Secretary ; 

*(5) such loan or advance of credit is not used for the refinanc- 
ing of any other extension of credit; and 

*(6) the solar energy system financed by such loan or advance 
of credit is purchased and installed after the date of enactment 
of this section. 

“(c) The Association may issue, to the extent and in such amounts 
as may be approved in appropriation Acts, to the Secretary of the 
Treasury its cs ance in an amount outstanding at any one time 
sufficient to enable the Association to carry out its functions under 
this section. Each such obligation shall mature at such time and be 
redeemable at the option of the Association in such manner as may be 
determined by the iation, and shall bear interest at a rate deter- 
mined by the Secretary of the Treasury, taking into consideration the 
current average yield on outstanding marketable obligations of the 
United States of comparable maturities during the month preceding 
the issuance of the obligation of the Association. The Secretary of the 
Treasury is authorized and directed to purchase any obligations of 
the Association issued under this section, and for such purposes the 
Secretary of the Treasury is authorized to use as a public debt trans- 
action the proceeds from the sale of any securities issued under the 
Second Liberty Bond Act, as now or hereafter in force, and the pur- 

oses for which securities may be issued under the Second Liberty 
ond Act, as now or hereafter in force, are extended to include any 
purchase of the Association’s obligations hereunder. 

“(d) No State or local usury Jaw or comparable law establishing 
interest rates or prohibiting or limiting the collection or amount of 
discount, points or other charges in connection with loan transactions 
and no State law prohibiting coverage of loan insurance required by 
the Association shall apply to transactions under this section. 
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*(g) The Association is authorized to— 

(1) sell loans and advances of credit purchased under this sec- 
tion at prices which it determines will help promote the objectives 
of assuring that —— under this section are, to the extent 
feasible, fully self-supporting; and 

“(2) pay for services performed in carrying out its functions 
under this section without regard to any limitation on adminis- 
trative expenses heretofore enacted. 

“(f) The total amount of outstanding purchases and commitments 
authorized by the Secretary to be made pursuant to this section shall 
not exceed amounts approved in appropriation Acts, but in no case 
may such amount exceed $100,000,000 at any one time. 

“(g9) The Secretary shall establish a purchase price to be paid by 
the Association for loans and advances of credit under this section 
which shall be adequate to compensate the lender for a reasonable 
return on such loan or advance, plus such reasonable costs as are 
normally incurred in originating, servicing, and otherwise processing 
such loans and advances. 

“(h) Any loan or advance of credit purchased under this section 
shall be purchased with recourse to the originator. 

“(i) If, after one year following the date on which the Association 
may issure obligations under subsection (c), 50 per centum of the 
amount available during such one-year period for financing the pro- 
gram established by this section has not been utilized, the Secretary 
shall provide that loans and advances of credit which may be pur- 
chased under this section shall have the lowest interest rate authorized 
by subsection (b) (2) unless the Secretary finds that the interest rate 
is not the primary impediment to carrying out such program and that 
lowering the interest rate will not increase the utilization of the funds 
made available to carry out such program. 

“(j) The authority to purchase loans and advances of credit under 
this section shall terminate five years after the date of enactment of 
this section.”. 


SEC. 245. SECONDARY FINANCING BY FEDERAL HOME LOAN MORT- 
GAGE CORPORATION OF SOLAR ENERGY AND ENERGY 
CONSERVING IMPROVEMENT LOANS. 

Section 302(h) of the Federal Home Loan Mortgage Corporation 
Act is amended by adding the following new sentence at the end 
thereof: “The term ‘residential sro aoe also includes a loan or 
advance of credit insured under title I of the National Housing Act 
whose original proceeds are applied for in order to finance energy 
conserving improvements, or the addition of a solar energy system, to 
residential real estate. The term ‘residential mortgage’ also includes 
a loan or advance of credit for such purposes not having the benefit 
of such insurance and includes loans made where the lender relies for 
purposes of iy aes [peeing on the borrower’s general credit 
standing and forecast of income, with or without other security.” 


SEC, 246. SECONDARY FINANCING BY FEDERAL NATIONAL MORT- 
GAGE ASSOCIATION OF SOLAR ENERGY AND ENERGY 
CONSERVING IMPROVEMENT LOANS. 

Section 302(b) of the Federal National Mo: Association 
Charter Act is amended by adding at the end thereof the following 
new paragraph: 

“(3) The corporation is authorized to purchase, service, sell, lend 
on the security of, and otherwise deal in loans or advances of credit 
made for energy conserving improvements and solar energy systems 
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described in the Jast paragraph of section 2(a) of the National Hous- 
ing Act, whether or not insured under such section. To be eligible for 
purchase, any such loan not so insured may be secured as required by 
the corporation.”. 


SEC. 247. LOAN INSURANCE FOR ENERGY CONSERVING IMPROVE- 
MENTS AND SOLAR ENERGY SYSTEMS IN MULTIFAMILY 
PROJECTS UNDER SECTION 241 OF THE NATIONAL HOUS- 
ING ACT. 

Section 241 of the National Housing Act is amended by adding the 
following new subsection at the end thereof : 

*(e)(1) Notwithstanding any other provision of this section, the 
Secretary may insure a loan for purchasing and installing energy con- 
serving improvements (as defined in subparagraph (2) of the last 
paragraph of section 2(a) of this wet), for purchasing and installing 
a solar energy system (as defined in subparagraph (3) of the last para- 
graph of section 2(a) of this Act), and for purchasing or installing 
(or both) individual utility meters in a multifamily housing project 
oie regard to whether the project is covered by a mortgage under 
this Act. 

“(2) Notwithstanding the provisions of subsection (b), a loan 
insured under this subsection shall— 

“(A) not exceed an amount which the Secretary determines is 
necessary for the purchase and installation of individual utility 
meters plus an amount which the Secretary deems appropriate 
taking into account amounts which will be saved in operation 
costs over the period of repayment of the loan by reducing the 
energy requirements of the project as a result of the installation of 

eneray conserving improvements or a solar energy system therein; 

“(B) be insured for 90 percent of any loss incurred by the per- 
son holding the note for the loan; except that, for cooperative 
multifamily projects receiving assistance under section 236 or 
financed with a below market interest rate mortgage insured under 
section 221(d) (3) of this Act, 100 percent of any such loss may 

insured ; 

“(C) bear an interest rate not to exceed an amount which the 
Secretary determines, after consulting with the Secretary of 
Energy, to be necessary to meet market demands; 

“(D) have a maturity satisfactory to the Secretary ; 

“(E) be insured pursuant to a premium rate established on a 
sound actuarial basis to the extent practicable ; 

“GQ be secured in such manner as the Secretary may require; 

“(G) be an acceptable risk in that energy conservation or solar 

energy benefits to be derived outweigh the risks of possible loss to 
the Federal Government; and 

“(H) contain such other terms, conditions, and restrictions as 
the tary may prescribe. 

(3) The provisions of subsection (c) shall apply to loans insured 
under this subsection. 

“(4) The Secretary shall provide that any person obligated on the 
note for any loan insured under this section be regulated or restricted, 
until the termination of all obligations of the Secretary under the 
insurance, by the Secretary as to rents or sales, charges, capital struc- 
ture, rate of return, and methods of operations of the multifamily 
project to such an extent and in such manner as to provide reasonable 
rentals to tenants and a reasonable return on the investment.”. 
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SEC. 248. INCREASE IN MORTGAGE LIMITS TO COVER COSTS OF 
SOLAR ENERGY SYSTEMS. 

(a) One- To Four-Fammy Hovsine.—Section 203(b) (2) of the 
National Housing Act is amended by adding the following new sen- 
tence at the end thereof: “Notwithstanding any other provision of this 

aragraph, the amount which may be insured under this section may 
be increased by up to 20 percent if such increase is necessary to account 
for the increased cost of the residence due to the installation of a solar 
energy system (as defined in subparagraph (3) of the last paragraph 
of section 2(a) of this Act) therein.”. : 
b) Muuriramity Hovusine.—Section 207(c) (3) of such Act is 
amended by adding the following new sentence at the end thereof: 
“Notwithstanding any other provision of this paragraph, the amount 
which may be ins under this section may be incre: by up to 20 
percent if such increase is necessary to account for the increased cost of 
the project due to the installation of a solar energy system (as defined 
in subparagraph (3) of the last paragraph of section 2(a) of this Act) 
therein,”. 

(c) Farmers Home Apmryistration AurHoriry.—Section 501 of 
the Housing Act of 1949 is amended by adding the following new sub- 
section at the end thereof: 

“(£) With respect to any limitation on the amount of any loan 
which may be made, insured, or guaranteed under this title for the 
yurchase of a dwelling unit, the Secretary may increase such amount 

y up to 20 percent if such increase is necessary to account for the 
increased cost of the dwelling unit due to the installation of a solar 
energy system (as defined in subparagraph (3) of the last paragraph 
of section 2(a) of the National Housing Act) therein.”. 


PART 4—MISCELLANEOUS 


SEC. 251. ENERGY-CONSERVING IMPROVEMENTS FOR ASSISTED 
HOUSING. 

(a) Pustic Houstne.—Section 5(c) of the United States Housing 
Act of 1937 is amended by adding the following new sentence at the 
end thereof: “In addition to any other authority to enter into annual 
contribution contracts under this subsection, the Secretary may, sub- 
ject to approval in appropriation Acts, enter into such contracts - 
gating not more than $10,000,000 per annum for financing the eh ail 
and installation of SS conserving improvements (as defined in 
subparagraph (2) of the last paragraph of section 2(a) of the 
National Housing Act) in existing low-income housing projects, other 
than projects assisted under section 8, which the Secretary determines 
have the greatest need for such improvements based on the energy con- 
pe sab of the projects and the amount of such consumption which 
can be reduced by such improvements.”. 

(b) agg sad The Secretary of Housing and Urban Develop- 
ment is ning : Pt _ nts to finance energy conservin 
improvements (as ed in subparagraph (2) of the last paragra 
of section a of the National Housing Act to projects ar a 
financed with loans under section 202 of the Housing Act of 1959, or 
which are subject. to yma, insured under section 221(d) (8) or 
section 236 of the National Housing Act. The Secretary shall make 
assistance available under this subsection on a priority basis to those 
projects which are in financial difficulty as a result of high ener, 
costs. In carrying out the program authorized by this subsection, the 
Secretary shall issue regulations requiring that any grant made under 
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this subsection shal] be made only on the condition that the recipient 
of such grant shall take steps (prescribed by the Secretary) to assure 
that the benefits derived from such grants in terms of lower energ 
costs shall accure to tenants in the form of lower rentals or to the Fed- 
eral Government in the form of a lower operating subsidy if such a 
subsidy is being paid to such recipient. _ 

(2) The Secretary shall establish minimum standards for energy 
conserving improvements to multifamily dwelling units to be assisted 
under this subsection, 

(3) There are authorized to be appropriated to carry out the provi- 
sions of this subsection not to eae £55,000,000. 


SEC. 252. ENERGY CONSERVING STANDARDS FOR NEWLY CON- 
STRUCTED RESIDENTIAL HOUSING INSURED BY FEDERAL 
HOUSING ADMINISTRATION OR ASSISTED BY FARMERS 
HOME ADMINISTRATION. 

(a) Frevera, Houstne ApMINISTRATION Stanparps.—Section 526 of 
the National Housing Act is amended by inserting the following new 
sentence at the end thereof: “Such standards shall establish energy 
performance requirements that will achieve a significant increase in 
the energy efficiency of new construction, until such time as the energy 
conservation performance standards required under the Energy Con- 
servation Standards for New Buildings Act of 1976 become effective. 
Such requirements shall be implemented as soon as practicable after 
the date of enactment of this sentence.”. 

(b) Farmers Home ApmrnistratTion Stanparps.—Title V of the 
Housing Act of 1949 is amended by adding the following new section 
at the end thereof: 


“MINIMUM PROPERTY STANDARDS FOR ENERGY CONSERVATION 


“Sec. 529. To the maximum extent. feasible, the Secretary of Agri- 
culture shall promote the use of energy saving techniques throu 
minimum property standards established by such Secretary for newly 
ocnertactad residential housing assisted under this title. Such we - 
erty standards shall, insofar as is practicable, be consistent with the 
standards established pursuant to section 526 of the National Housin 
Act and shall incorporate the energy performance requirements devel- 
oped pursuant to such section. Such property standards shall be imple- 
mented as soon as practicable after the aes of enactment of this 
section.”. 

SEC. 253. RESIDENTIAL ENERGY EFFICIENCY STANDARDS STUDY. 

(a) Genera, AvutHoriry.—The Secretary of Housing and Urban 
Development (hereinafter in this section referred to as the “Secre- 
tary”) shall, in coordination with the Secretary of Agriculture, the 
Secretary of the Treasury, the Administrator of Veterans’ Affairs, the 
Secretary of Energy, and such other representatives of Federal, State, 
and loca] governments as the Secretary shall designate, conduct a 
study, utilizing the services of the National Institute of Building Sci- 
ences pursuant to appropriate contractual arrangements, for the pur- 
pose of determining the need for, the feasibility of, and the problems 
of requiring, by mandatory Federal action, that all residential dwell- 
ing units meet applicable energy efficient standards, The subjects to be 
examined shall include, but not be limited to, mandatory notification 
to purchasers, and policies to prohibit exchange or sale, of properties 
which do not conform to such standards. 

(b) Sreciric Facrors.—In conducting such study, the Secretary 
shall consider at least the following factors— 


PUBLIC LAW 95-619—NOV. 9, 1978 


(1) the extent to which such requirement would protect a pro- 
spective purchaser from the uncertainty of not knowing the 
ener; cdiciency of the property he proposes to purchase ; 

(2) the extent to which such requirement would contribute to 
the Nation’s energy conservation goals; 

(3) the extent to which such a requirement would affect the 
real estate, home building, and mortgage banking industries; 

(4) the sanctions which might be necessary to make such a 
requirement effective and the administrative impediments there 
might be to enforcement of such sanctions; 

(5) the possible impact on sellers and purchasers as a result of 
the implementation of mandatory Federal actions, taking into 
account the experience of the Federal Government in imposi 
mandatory requirements concerning the purchase and sale of rea 
property as occurred under the Real Estate Settlement Proce- 
Pg Act of 1974 and the Federal Disaster Protection Act of 
1973; 

(6) an analysis of the effect of such a requirement on the econ- 
omy as a whole and on the Nation’s security as compared to the 
impact on the credit and housing markets caused by such a 
requirement ; 

(7) the effect. of such a requirement on availability of credit 
in the housing srepse 

(8) the extent to which the imposition of mandatory Federal 
requirements would temporarily reduce the number of residential 
dwellings available for sale and the resulting effect of such man- 
datory actions on the price of those remaining dwelling units 
eligible for sale; and 

9) the possible uncertainty, during the period of developing 
the standards, as to what standards might be imposed and any 
resulting effect on major housing rehabilitation efforts and volun- 
tary efforts for energy conservation. 

(c Conn. AND FINvrin@s By SEcRETARY OF EnERGy.—The Secre- 
tary shall incorporate into such study comments by the Secretary of 
Energy on the effects on the economy as a whole and on the Nation’s 
security which may result from the requirement described in subsec- 
tion(a) as compared to the impact on the credit and housing markets 
likely to be cauced by such a requirement. In addition, the Secretary 
sh score into such study the following findings by the 
Secretary of Energy: 

(1) the savings in energy costs eee from the requirement 
described in subsection (a) throughout the estimated remaining 
useful life of the existing residential buildings to which such 
requirement would apply; and 

2) the total cost per barrel of oil equivalent, in obtaining the 
energy savings likely to result from such requirement, computed 
for each class of existing residential buildings to which such 
requirement would Lg ll 

(d) Rerorr Datre.—The retary shall report, no later than one 
year after the date of enactment of this section, to both Houses of the 
Congress with regard to the findings made as a result of such study 
along with any recommendations for legislative proposals which the 
aii: 4 determines should be enacted with respect to the subject of 
such study. 


SEC. 254. WEATHERIZATION STUDY. 


The President shall conduct a study which shall monitor the weath- 
erization activities authorized by this Act and amendments made 
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thereby and those weatherization activities undertaken, independently 
of this Act and such amendments. The President shall report to the 
Congress within one year from the date of enactment of this Act, and 
annually thereafter, concerning— 
(1) the extent of progress being made through weatherization 
aciyiiee toward the achievement of national energy conservation 
als ; 
(2) adequacy and costs of materials necessary for weatheriza- 
tion activities; and 
(3) the need for and desirability of modifying weatherization 
activities authorized by this Act, and amendments made thereby 
and of aig activities to a broader range of income 
groups than are being assisted under this Act and such amend- 
ments. 


SEC. 255. AUTHORIZATION FOR APPROPRIATIONS FOR NEW BUILDING 
PERFORMANCE STANDARDS GRANTS. 
Section 307(b) of the Energy Conservation Standards for New 
Buildings Act of 1976 is amended to read as follows: 
“(b) There is authorized to be appropriated, for the purpose of 
carrying out this section, the following amounts— 
“(1) for the fiscal year ending September 30, 1977, not to exceed 


{000,000 ; 
id (2) for the fiscal year ending September 30, 1978, not to exceed 
$10,000,000 ; and 
“(3) for the fiscal year ending September 30, 1979, not to exceed 
$10,000,000. 
Any amount appropriated pursuant to this subsection shall remain 
available until expended.”. 


TITLE II—ENERGY CONSERVATION PRO- 
GRAMS FOR SCHOOLS AND HOSPITALS 
AND BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENTS AND PUBLIC 
CARE INSTITUTIONS 


PART 1—SCHOOLS AND HOSPITALS 


SEC. 301. STATEMENT OF FINDINGS AND PURPOSES. 
(a) Frnprves.—The Congress finds that— ; 

(1) the Nation’s nonrenewable energy resources are being 
rapidly depleted; . : 

(2) schools and hospitals are major consumers of energy, and 
have been especially burdened by rising energy prices and fuel 
shortages ; 

@) Soketael energy conservation can be achieved in schools 
and hospitals through the implementation of energy conservation 
maintenance and operating procedures and the installation of 
energy conservation measures; and 

(4) public and nonprofit schools and hospitals in many 
instances need financial assistance in order to make the necessary 
improvements to achieve energy conservation. 

(b) .—It is the purpose of this pert to authorize grants 
to States and to public and nonprofit schools and hospitals to assist 
them in identifying and implementing energy conservation mainte- 
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nance and operating procedures and in evaluating, acquiring, and 
installing energy conservation measures to reduce the energy use and 
anticipated energy costs of schools and hospitals. 


SEC. 302. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION 
ACT 


(a) Asenpment To Trrte III. —Title ITI of the Energy Policy and 
Conservation Act is amended by adding at the end thereof the follow- 
ing new part: 


“Parr G—Enercy ConservaTION ProcramM FoR SCHOOLS 
AND Hosprrats 


“DEFINITIONS 


“Sec. 391. For the purposes of this part— 

“(1) The term ‘building’ means any structure the construction of 
which was completed on or before April 20, 1977, which includes a 
heating or cooling system, or both. 

*(2) The term ‘energy conservation measure’ means an installation 
or modification of an installation in a building which is primarily 
intended to reduce energy consumption or allow the use of an alterna- 
tive energy source, including, but not limited to— 

rh a a of the building structure and systems within 

e bui ; 

“(B) storm windows and doors, multiglazed windows and 
doors, heat absorbing or heat reflective glazed and-coated windows 
and door systems, additional glazing, reductions in glass area, 
and other window and door system modifications. 

“(C) automatic energy control systems; 

“(D) oqupeent required to operate variable steam, hydraulic, 
an ventilating systems adjusted by automatic energy control 
systems; 

“(E) solar space heating or cooling systems, solar electric gen- 
erating systems, or any combination thereof; 

ut solar water heating systems; 
“(G) furnace or utility plant and distribution system modifi- 
cations including— 

_“(i) replacement burners, furnaces, boilers, or any com- 
bination thereof, which substantially increases the energy 
efficiency of the heating system, 

“(ii) devices for modifying flue openings which will 
increase the energy efficiency of the heating system, 

“(iii) electrical or mechanical furnace ignition systems 
which replace standing gas pilot lights, and 

“(iv) utility plant system conversion measures including 
conversion of existing oil- and gas-fired boiler installations to 
alternative energy sources, including coal ; 

“(H) caulking and weatherstripping; 

“(I) replacement or modification of lighting fixtures which 
replacement or modification increases the ener, efficiency of the 
lighting system without increasing the overeit tlosaivation of a 
facility (unless such increase in illumination is n to con- 
form to any applicable State or loca] building code or, i? no such 
code applies, the increase is considered appropriate by the 


retary) ; 
“(J) energy recovery systems; 
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“(KK) cogeneration systems which produce steam or forms of 
energy such as heat, as well as electricity for use primarily within 
a building or a complex of buildings owned by a school Ga houpital 
and which meet such fuel efficiency requirements as the Secretary 
may by rule prescribe ; 

“(L.) such other measures as the Secretary identifies by rule for 
purposes of this part ; and 

“(M) such biker measures as a grant applicant shows will save 
a substantial amount of energy and as are identified in an energy 
audit prescribed pursuant to section 365 (e) (2). 

“(3) The term ‘hospital’ means a public or nonprofit institution 
which is— 

“(A) a general hospital, tuberculosis hospital, or any other bi 
of hospital, other than a hospital furnishing primarily domicili- 
ary care; and 

“(B) duly authorized to provide hospital services under the 
laws of the State in which it is situated. 

“(4) The term ‘hospital facilities’ means buildings housing a hospi- 
tal and related facilities, including laboratories, outpatient depart- 
ments, nurses’ home and training facilities and central service facilities 
operated in connection with a hospital, and also includes buildings 
housing education or training facilities for health professions person- 
nel operated as an integral part of a hospital. 

“(5) The term ‘public or nonprofit institution’ means an institution 
owned and operated by— 

“(A) a State, a political subdivision of a State or an agency or 
instrumentality of either, or 

“(B) an organization exempt from income tax under section 
501(c) (3) of the Internal Revenue Code of 1954. 

PAL The term ‘school’ means a public or nonprofit institution 
which— 

“(A) provides, and is legally authorized to provide, elementary 
education or secondary education, or both, on a day or residential 


Asis; 

*(B) (i) provides, and is legally authorized to provide a pro- 
gram of education beyond secondary education, on a day or resi- 
dential basis; 

“(ii) admits as students only persons having a certificate of 
graduation from a schoo] providing secondary education, or the 
recognized equivalent of such certificate ; 

xs Gi) is accredited by a nationally recognized accrediting 
agency or association; and 

“(iv) provides an educational program for which it awards a 
bachelor’s degree or higher degree or provides not less than a 
two-year program which is acceptable for full credit toward such 
a degree at any institution which meets the requirements of 
clauses (i), (ii), and (iii) and which provides such a program; 

“(C) provides not less than a one-year program of training to 
prepare students for gainful employment in a recognized occupa- 
tion and which meets the provisions of clauses (i), (ii), and (iii) 
of subparagraph (B) ; or 

“(D) is a local educational agency. 

“(7) The term ‘local education agency’ means a public board of 
education or other public authority or a nonprofit institution legally 
constituted within, or otherwise recognized by, a State for either 
administrative contro] or direction of, or to perform administrative 
services for, a group of schools within a State. 
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“(8) The term ‘school facilities’ means buildings housing classrooms, 
laboratories, dormitories, athletic facilities, or related facilities oper- 
ated in connection with a school. , 

“(9) The term ‘State’ means, in addition to the several States of the 
Union, the District of Columbia, Puerto Rico, Guam, American 
Samoa, and the Virgin Islands. 

“(10) The term ‘State energy agency’ means the State agency 
responsible for developing State energy conservation plans pursuant to 
section 362 of this Act, or, if no such agency exists, a State agency 
designated by the Governor of such State to prepare and submit a 
State plan under section 394 of this part. We 

(11) The term ‘State school facilities agency’ means an existing 
agency which is broadly representative of public institutions of higher 
education, nonprofit institutions of higher education, public elemen- 
tary and secondary schools, nonprofit elementary and secondary 
schools, public vocational education institutions, nonprofit vocational 
education institutions, and the interests of handicapped persons, in a 
State or, if no such agency exists, an agency which is designated by the 
Governor of such State which conforms to the requirements of this 
paragraph, 

“(12) The term ‘State hospital facilities agency’ means an existin 
agency which is broadly representative of the public hospitals an 
the nonprofit hospitals, or, if no such agency exists, an agency desig- 
nated by the Governor of such State which conforms to the require- 
ments of this paragraph. 

“(13) The term ‘energy audit’ means a determination of the energy 
consumption characteristics of a building which— 


of such building and t 
building; 

“(B) determines a propriate energy conservation maintenance 
and operating procedures; and 

“(C) indicates the need, if any, for the acquisition and installa- 
tion of energy conservation measures. 

“(14) The term ‘preliminary energy audit’ means a determination 
of the energy consumption characteristics of a building, including the 
size, type, rate of energy consumption and major energy-using systems 
of such building. 

“(15) The term ‘energy conservation project’? means— 

‘(A) an undertaking to acquire and to install one or more 
mney conservation measures in school or hospital facilities and 

“(B) technical assistance in connection with any such under- 

cay ne technical assistance as described in paragraph 

“(16) The term ‘energy conservation project costs’ includes only 
costs incurred in the design, acquisition, construction, and installation 
of ty conservation measures and technical assistance costs. 


major energy using systems of such 


“(1T) The term ‘technical assistance’ means assistance, under rules 
promulgated by the Secretary, to States, schools, and hospitals— 

“(A) to conduct specialized studies identifying and specifying 
energy savings and related cost savings that are likely to be 
realized as a result of (i) modification of maintenance and 
operating procedures in a building, or (ii) the acquisition and 
installation of one or more specified energy conservation measures 

in such building, or (iii) both, and 
“(B) the planning or administration of specific remodeling, 
renovation, repair, replacement, or insulation projects related to 
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the installation of energy conservation measures in such building. 
“(18) The term ‘technical assistance costs’ means costs incurred for 
the use of existing personnel or the temporary employment of other 
qualified personnel (or both such types of personnel) necessary for 
providing technical assistance. . ; 
“(19) The term ‘energy conservation maintenance and operating 
procedure’ means modification or modifications in the maintenance 
and operations of a building, and any installations therein, which are 
designed to reduce energy consumption in such building and which 
uire no significant expenditure of funds, 
e (20) The term ‘Secretary’ means the Secretary of Energy or his 
esignee, 
wt) The term ‘Governor’ means the chief executive officer of a 
State or his designee. 
“GUIDELINES 


“Sec. 392. (a) The tei Bast by rule, not later than 60 days 
after the date of enactment of this part— 

“(1) prescribe guidelines for the conduct of preliminary energy 
audits, including a description of the type, number, and distribu- 
tion of preliminary energy audits of sc ool and hospital facilities 
that will provide a reasonably accurate evaluation of the energy 
conservation needs of all such facilities in each State, and 

i ®) prescribe guidelines for the conduct of energy audits. 

“(b) The Secretary shall, by rule, not later than 90 days after the 
date of enactment of this part, prescribe guidelines for State plans for 
the implementation of energy conservation projects in schools and 
hospitals. The guidelines shall include— 

“(1) a description of the factors which the State energy agency 
may consider in determining which energy conservation projects 
will be given priority in making grants pursuant to this part, 
including such factors as cost, energy consumption, energy sav- 
ings, and energy conservation goals, 

“(2) a description of the suggested criteria to be used in estab- 
lishing a State program to identify persons qualified to imple- 
ment energy conservation projects, and 

“(3) a description of the types of energy conservation measures 
deemed appropriate for each region of the Nation. 

“(c) Guidelines prescribed under this section may be revised from 
time to time after notice and opportunity for comment. 

“(d) The Secretary shall, by rule prescribe criteria for determini 
schools and hospitals which are in a class of severe hardshi Sek. 
criteria shall take into account climate, fuel costs, fuel availability, 
ability to provide the non-Federal share of the costs, and such other 
factors that he deems appropriate. 


“PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS 


“Sec. 393. (a) The Governor of any State may apply to the Secre- 
tary at such time as the Secretary may specify after — of 
guidelines under section 392(a) for grants to conduct pre iminary 
energy audits and energy audits of school facilities and hospital facil1- 
ties in such State under this part. 

“(b) Upon application under subsection (a) the Secretary may 
make grants to States for pu of conducting preliminary energy 
audits of school facilities and hospital facilities under this part in 
accordance with the guidelines prescribed under section 392(a) (1). If 
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a State does not conduct preliminary energy audits within two years 
after the date of the enactment of this part, the Secretary may conduct 
such audits within such State. 

“(ce) Upon application under. subsection (a) the Secretary may 
make grants to States for purposes of conducting energy audits of 
school facilities and hospital facilities under this part in accordance 
with the guidelines prescribed under section 392(a) (2). 

“(d) If a State without the use of financial assistance under this 
section, conducts preliminary energy audits or energy audits which 
comply with the guidelines prescri by the Secretary or which are 
approved by the Secretary the funds allocated for purposes of this 
section shall be added to the funds available for energy conservation 
projects for such State and shall be in addition to amounts otherwise 
available for such purposes. 

“(e) (1) Except as provided in paragraph (2), amounts made avail- 
able under this section (together with any other amounts made avail- 
able from other Federal sources) may not be used to pay more than 50 
ea of the costs of any preliminary energy audit or any energy 
audit. 

(2) Upon the request of the Governor, the Secretary may make 
grants to a State for up to 100 percent of the costs of any preliminary 
energy audits and energy audits, subject to the requirements of section 
398(a) (3). 

“STATE PLANS 


“Sec. 394. (a) The Secretary shall invite the State energy agency 
of each State to submit, within 90 days after the effective date of the 
vuidelines prescribed pursuant to section 392, or such longer period as 
the Secretary may, for Lips cause, allow, a State plan under this sec- 
tion for such State, Such plan shall include— 

" (1) the results of preliminary energy audits conducted in 
accordance with the guidelines prescribed under section 
392(a) (1), and an estimate of the energy savings that may result 
from the modification of maintenance and operating procedures 
and installation of energy conservation measures in the schools 
and hospitals in such State, 

“(2) a recommendation as to the types of energy conservation 
rojects considered appropriate for schools and hospitals in such 
tate, together with an estimate of the costs of carrying out such 

projects in each year for which funds are appropriated. 

“(3) a program for identifying persons qualified to carry out 

energy conservation projects, 

bi i) procedures to insure that funds will be allocated amon 
eligible applicants for energy conservation projects within mn 
State, including procedures— 

“(A) to insure that funds will be allocated on the basis of 
relative need taking into account such factors as cost, energy 
consumption and energy savings, and 

“(B) to insure that equitable consideration is given to all 
eligible public or nonprofit institutions regardless of size and 
type of eae 2. 

“(5) a statement o the extent to which, and by which methods, 
such State will encourage utilization of solar space heating, cool- 
ing, and electric systems and solar water heating systems where 
appropriate, 

“(6) procedures to assure that all assistance under this part in 
such State will be expended in compliance with the requirements 
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of an approved State plan for such State, and in compliance with 
the requirements of this part: ‘ 
“(7) procedures to insure implementation of energy conserving 
maintenance and operating procedures in those facilities for 
which projects are proposed ; and , : 
*(8) policies and procedures designed to assure that financial 
assistance provided under this part in such State will be used to 
supplement, and not to supplant, State, local, or other funds. 

“(b) The Secretary shall review and approye or disapprove each 
State plan not later than 60 days after receipt by the Secretary. If 
such plan meets the requirements of subsection (a), the Secretary shall 
approve the plan. If a State plan submitted within the 90-day period 
specified in subsection (a) has not been disapproved within the 60-day 
period following its receipt by the Secretary, such plan shall be treated 
as approved by the Secretary. A State energy agency may submit a 
new or amended plan at any time after the submission of the original 
plan if the agency obtains the consent of the Secretary. 

“(c¢) (1) If a State plan has not been approved under this section 
within 2 years and 90 med after the enactment of this part, or within 
90 days after the completion of the preliminary audits under section 
393(a), whichever is later, the Secretary may take such action as 
necessary to develop and implement such a State plan and to carr 
out the functions which would otherwise be carried out under this 
a 7 the State energy agency, State school facilities agency, and 
State hospital facilities agency, in order that the energy conservation 
program for schools and Roepreals may be implemented in such State. 

“(2) Notwithstanding any other provision contained in this sec- 
tion, a State may, at any time, submit a proposed State plan for such 
State under this section. The Secretary shall approve or disapprove 
such plan not later than 60 days after receipt by the Secretary. f, such 
plan meets the requirements of subsection (a) and is not inconsistent 
with any plan developed and implemented by the Secretary under 
paragraph (1), the Secretary shall approve the plan and withdraw 
any such plan developed and implemented by the Secretary. 


“APPLICATIONS FOR FINANCIAL ASSISTANCE 


“Src. 395. (a) Applications of States, schools, and hospitals for 
financial assistance under this part for energy conservation projects 
shall be made not more than once for any fiscal year. Schools and hoe 
pitals applying for such financial assistance shal] submit their appli- 
cations to the State energy amecy and the State energy agency shall 
make a single submittal to the Secretary, containing all applications 
which comply with the State plan. 

“(b) Applications for financial assistance under this part for energ 
conservation projects shall contain, or shall be accompanied by, ao 
information as the Secretary may reasonably require, including the 
results of energy audits which comply with guidelines under this part. 
The annual submittal to the Secretary by the State energy agency 
under subsection (a) shall include a listing and description of energy 
conservation projects proposed to be funded within the State during 
the fiseal year for which such i posi is made, and such informa- 
tion concerning expected expenditures as the Secretary may, by rule, 


uire. 
(<) (1) The Secretary may not provide financial assistance to States, 
schools, or hospitals for energy conservation projects unless the appli- 
cation for a grant for such project is submitted through, or approved 
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by the appropriate State hospital facilities agency or State school 
facilities agency, respectively, and determined by the State energy 
agency to comply with the State plan. 

“(2) Applications of States, schools, and hospitals and State plans 
pursuant to this part shall be consistent with— 

“(A) related State programs for educational facilities in such 
State, and 

me State health plans under section 1524(c) (2) and 1603 of 
the Public Health Service Act, and shall be coordinated through 
the review mechanisms required under section 1523 of the Public 
Health Service Act and section 1122 of the Social Security Act. 

“(d) The Secretary shall approve such applications submitted by 
a State energy agency as he determines to be in compliance with this 
section and with the requirements of the gare State plan 
approved under section 394. The Secretary shall state the reasons for 
his disapproval in the case of any application which he disapproves. 
Any application not approved by the Secretary may be resubmitted 
by the applicant at any time in the same manner as the original appli- 
cation and the Secretary shall approve such resubmitted application 
as he deterfnines to be in compliance with this section and the require- 
ments of the State plan. Amendments of an 2 rape shall, except 
as the Secretary may otherwise provide, be subject to approval in the 
same manner as the original application. All or any portion of an 
application under this section may be disapproved to the extent that 
funds are not available under this part to carry out such application 
or portion. 

“(e) Whenever the Secretary, after reasonable notice and opportu- 
nity for hearing to ay State, school, or hospital sgn! assistance 
unger this part, finds that there has been a failure to comply substan- 
tially with the provisions set forth in the application approrss under 
this section, the Secretary shall notify the State, school, or hospital 
that further assistance will not be made available to such State, school 
or hospital under this part until he is satisfied that there is no longer 
any such failure to comply. Until he is so satisfied no further assistance 
shall be made to such State, school, or hospital under this part. 


“GRANTS FOR PROJECT COSTS AND TECHNICAL ASSISTANCE 


“Seo. 896. (a) The Secretary may make grants to schools and hos- 
itals for carrying out energy conservation projects the applications 
or which have been approved under section 395. 

“(b) (1) Except as Buide in parseraph (2), amounts made avail- 
able for purposes of this section Soe er with any amounts available 
for such purposes from other Federal sources) may not be used to pay 
more than 50 percent of the costs of any energy conservation project. 

(2) Amounts made available for purposes of this section Le sawed 
with any amounts available for such purposes from other Federal 
sources) may be used to pay not to exceed 90 percent of the costs of an 
energy conservation project if the Secretary determines that a project 
meets the hardship criteria of section 392 (a). Grants made under this 
paragraph shall be from the funds provided under section 398(a) (2). 

“(c) Grants made under this section in any State in any year shall 
be made in accordance with the requirements contained in section 398. 

“(d) The Secretary may make grants to States for paying technical 
assistance costs. Schools in any State shall not be allocated less than 30 
eben of the funds for energy conservation projects within such 

tate and hospitals in any State shall not be allocated less than 30 
percent of such funds. 
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“(e) No grant made under this part to a school which is a local 
educational agency may be used for a eae or installation of any 
energy conservation measure in any bul gre. es such agency which is 
used principally for administration, or technical assistance in con- 
nection with any such undertaking for such a building. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 397. (a) For the purpose of making grants to States to con- 
duct preliminary energy audits and energy audits pursuant to section 
393, there is authorized to be appropriated not to exceed $20,000,000 
for the fiscal year ending September 30, 1978, and $5,000,000 for the 
fiscal year pide September 30, 1979, such funds to remain available 
until expended, 

“(b) For the purpose of making energy conservation project grants 
pursuant to section 396, there is authorized to be appropriated not to 
exceed $180,000,000 for the fiscal year ending September 30, 1978, 
$295,000,000 for fiscal year oe September 30, 1979, and 
$400,000.000 for the fiscal year Saat 6 tember 30, 1980, such funds 
to remain available until expended. Of the amounts appropriated 
under this subsection for each of the following fiscal years not more 
than the following percentage may be used for purposes of technical 
assistance : 


Fiscal year ending: Percentage 
PE Pr Oe: RL ri re ae nee eee eee eee eee 30 
a rae UMR y «, NR a i EER ty. SEE Ac ence Lice SAE ROS A ee Oe 15 
pte gp ORL. | ee aa ne eee Sn, 2a 5 


“(c) For the expenses of the Secretary in administering the pro- 
visions of this part, there are hereby authorized to be appropriated 
such sums as may be necessary for each fiscal year in the three consecu- 
tive fiscal year periods ending September 30, 1980, such funds to 
remain available until ekpenton. 


“ALLOCATION OF GRANTS 


“Src. 398. (a) (1) Except as otherwise provided in subsection (b), 
the Secretary shall allocate 90 percent of the amounts made available 
under section 397(b) in any year for purposes of making energy con- 
servation project grants pursuant to section 396 as follows: 
ntby ighty percent of amounts made available under section 
397(b) shall be allocated among the States in accordance with a 
formula to be prescribed, by rule, by the Secretary, taking into 
account population and climate of each State, and such other 
factors as the Secretary may deem appropriate. 
“(B) Ten percent of amounts made available under section 397 
©) shall be allocated among the States in such manner as the 
ecretary determines by rule after taking into account the avail- 
ability and cost of fuel or other energy used in, and the amount of 
fuel or other energy consumed by, schools and hospitals in the 
States, and such other factors as he deems appropriate. 

(2) The Secretary shall allocate 10 percent of the amounts made 
available under section 397(b) in any year for purposes of makin 
grants as provided under section 396(b) (2) in excess of the 50 per- 
cent limitation contained in section 396(b) (1). 

“(3) In the case of any State which received for any fiscal year an 
amount which exceeded 50 percent of the cost of any energy audit as 
provided in section 393(e)(2), the aggregate amount allocated to 
such State under this subsection for such fiscal year (determined after 
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applyin, aphs (1) and (2)) shall be reduced by an amount 
oot snuck Homie tn amount de such reduction shall be reallo- 
cated to the States for such fiscal year as provided in this subsection 
except that for lg of such reallocation, the State which received 
such excess shall not. be ps a for any portion of such reallocation. 

“(b) The total amount allocated to any State under subsection (a) 
in any gene shall not exceed 10 percent of the total amount allocated 
to all the States in such year under such subsection (a). Except for 
the District of Columbia, Puerto Rico, Guam, American Samoa, and 
the Virgin Islands, not less than 0.5 percent of such total allocation 
to all States for that yor shall be allocated in such year for the total 
of grants to States and to schools and hospitals in each State which has 
an approved State plan under this part. 

" (ey Not later than 60 days after the date of enactment of this Act, 
the Secretary shall prescribe rules governing the allocation amo 
the States of funds for grants for preliminary energy audits an 
energy audits. Such rules shall take into account the population and 
climate of such States and such other factors as he may deem appro- 


priate. 

ba @) The coger shall prescribe rules limiting the amount of 
funds allocated to a State which may be expended for administrative 
expenses by such State. 

*(e) Funds allocated for projects in any States for a fiscal year 
under this section but not ob < in such fiscal year shall be avail- 
able for reallocation under subsection (a) of this section in the sub- 
sequent fiscal year. 


“ADMINISTRATION ; ANNUAL REPORTS 


“Sec. 399. (a) The Secretary may prescribe such rules as may be 
Be ray fee order to carry out the provisions of this part. 

“(b) The Secretary shall, within one year after the date of the enact- 
ment of this part and annually thereafter while funds are available 
under this part, submit to the Congress a detailed report of the actions 
taken under this part in the p ing fiscal year and the actions 
planned to be taken in the subsequent ear. Such report shall 
show the allocations made (including the allocations made to each 
State) and include information on the types of conservation measures 
implemented, with funds allocated, and an estimate of the energy sav- 
ings achieved. 

“RECORDS 


“Src. 400. (a) Each recipient of assistance under this part shall keep 
such records, provide such reports, and furnish such access to books 
and records as the Secretary may by rule prescribe.”. 

(b) Tanz or Conrents.—The table of contents for such title III is 
amended by inserting the following at the end thereof: 


“Part G—ENERGY CONSERVATION PrograM FOR SCHOOLS AND HoSPITALs 


“Sec. 391. Definitions, 

“Sec. 892. Guidelines. 

“Sec. 393. Preliminary energy audits and energy audits. 
“Sec. 394. State plans. 

“Sec. 395. Applications for financial assistance. 

“Sec. 396. Grants for project costs and technical assistance. 
“See, 397. Authorization of appropriations. 

“Sec. 398. Allocation of grants. 

“Sec. 399. Administration ; annual reports. 

“Sec. 400. Records.”. 
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(c) Severasiity.—If any provision of this title or the application 
thereof to any person or circumstances be held invalid, the provisions 
of other sections of this title and their application to other persons or 
circumstances shall not be affected thereby. 

SEC. 303. TECHNICAL AMENDMENTS. ; 

(a) Section 1502.—Section 1502 of the Public Health Service Act 
is amended by adding at the end thereof the following new paragraph: 

“(11) The promotion of an effective energy conservation and 
fuel efficiency program for health service institutions to reduce the 
rate of growth of demand for energy.”. 

(b) Secrion 1532(b)(2).—Section 1532(b)(2) of the Public 
Health Service Act is amended by deleting the period after “made” 
and inserting in lieu thereof: “, or in the case of non-substantive 
reviews, provision for a shortened review period.”. 

(c) Section 1532 (c).—Section 1532(c) of the Public Health Service 
Act is amended by deleting the comma in paragraph (9) (A) after 
“construction” and inserting in lieu thereof: “, including the costs and 
methods of energy provision,” and by adding at the end thereof the 
following new paragraph: 

(10) The special circumstances of health service institutions 
and the need for conserving energy.”. 


SEC. 304, CROSS REFERENCE. 


For provisions relating to application of Davis-Bacon Act to 
this part, see section 312, 


PART 2—UNITS OF LOCAL GOVERNMENT AND PUBLIC 
CARE INSTITUTIONS 


SEC. 310. STATEMENT OF FINDINGS AND PURPOSES. 
(a) Frnpines.—The Congress finds that— 

(1) the Nation’s nonrenewable energy resources are being rap- 
idly depleted ; 

2) buildings owned by units of local government and public 
care institutions are major consumers of energy, and such units 
and institutions have been especially burdened by rising energy 
prices and fuel shortages ; 

(3) substantial sg conservation can be achieved in build- 
ings owned by units of local government and public care insti- 
tutions through the implementation of energy conservation 
maintenance and operating procedures; and 

(4) units of local government and public care institutions in 
many instances need financial assistance in order to conduct 
energy audits and to identify energy conservation maintenance 
and operating mere: and to evaluate the potential benefits 
of acquiring and installing energy conservation measures. 

) Purrose.—lt is the purpose of this part to authorize grants to 
States and units of local government and public care institutions to 
assist them in conducting preliminary energy audits and energy audits 
in identifying and implementing energy conservation maintenance and 
operating procedures and in evaluating energy conservation measures 
to reduce the energy use and anticipated energy costs of buildings 
owned by units of local government and public care institutions. 


SEC. 311. AMENDMENT TO THE ENERGY POLICY AND CONSERVATION 
ACT. 


(a) AMENDMENT to Trrrx III.—Title ITI of the Energy Policy and 
Conservation Act is amended by adding at the end thereof the follow- 
ing new part: 
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“Part H—Enercy Conservation Prooram ror Buiwprnas OwNep BY 
Untirs or Locan GOVERNMENT AND Pusiic Care INstirutTiIons 


“DEFINITIONS 


“Sec. 400A. For purposes of this part— 42 USC 6372. 
(1) The terms ‘hospital’, ‘State’, ‘school’, ‘Governor’, ‘State 
energy agency’, ‘energy conservation measure’, ‘energy conserva- 
tion maintenance and operating procedure’, ‘preliminary energy 
audit’, ‘technical assistance costs’, ‘energy audit’ and ‘Secretary’ 
have the meanings provided in section 391. 
“(2) The term ‘unit of local government’ means the government 
of a county, municipality, or township, which is a unit of general 
purpose government below the State (determined on the basis of 
the same principles as are used by the Bureau of the Census for 
general statistical purposes) and the District of Columbia. Such 
term also means the recognized governing body of an Indian tribe 
(as defined in section 412 of the Energy Conservation and Produc- 
tion Act) which governing body performs substantial govern- 42 USC 6862. 
mental functions. 
“(3) The term ‘building’ has the meaning provided in section 
391 except that for purposes of this part such term includes only 
buildings which are owned and primarily occupied by offices or 
agencies of a unit of local government or by a public care institu- 
tion and does not include any building intended for seasonal use 
or any building utilized primarily by a school or hospital. 
“(4) The term ‘public care institution’ means a public or non- 
profit institution which owns— 
(A) a facility for long term care, a rehabilitation facility, 
or a public health center, as described in section 1633 of the 
Public Health Service Act, or 42 USC 3005-3. 
“(B) a residential child care center. 
“(5) The term ‘public or nonprofit institution’ means an institu- 
tion owned and operated by— 
“(A) a State, a political subdivision of a State or an agency 
or instrumentality of either, or 
“(B) an organization exempt from income tax under sec- 
tion 501(c) (3) or 501(c) (4) of the Internal Revenue Code 
of 1954. 26 USC 501. 
“(6) The term ‘technical assistance program costs’ means the 
costs of carrying out a technical assistance program, 
“(7) The term ‘technical assistance’ means assistance under 
rules, promulgated by the Secretary, to States, units of local gov- 
ernment and public care institutions— 
“(A) to conduct specialized studies identifying and speci- 
fying energy savings and related cost savings that are likely 
to be realized as a result of (i) modification or maintenance 
and operating procedures in a building, (ii) the acquisition 
and installation of one or more specified energy conservation 
measures in such building or (iii) both, or 
“(B) the planning or administration of such specialized 
studies. 
“GUIDELINES AND RULES 


“Sec. 400B. (a) The Secretary shall, by rule, not later than sixty 42 USC 6372s. 
days after the date of enactment of this part— 
“(1) prescribe guidelines for the conduct of the preliminary 
energy audits for buildings owned by units of local government 
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and public care institutions, including a description of the type, 
number and distribution of preliminary energy audits of such 
buildings that will provide a reasonably accurate evaluation of 
the energy conservation needs of all such buildings in each State, 
and 

“(2) prescribe guidelines for the conduct of energy audits. 

“(b) The Secretary shall, by rule, not later than 90 days after the 
date of the enactment of this part, prescribe guidelines for State plans 
for the implementation of technica! assistance programs for buil aa 
owned by units of local government and public care institutions. The 
guidelines shall include— 

“(1) a description of the factors to be considered in determin- 
ing which technical assistance programs will be given priority in 
making grants pursuant to this part, including such factors as 
cost, energy consumption, energy savings. and energy conservation 


«(2/) a description of the suggested criteria to be used in estab- 
lishing a State program to identify persons qualified to undertake 
technical assistance work; and 

“(3) a description of the types of energy conservation measures 
deemed appropriate for each region of the Nation. 

“(¢) Guidelines prescribed under this part may be revised from time 
to time after notice and opportunity for comment. 


“PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS 


42 USC 6372b. “Src. 400C. (a) The Governor of any State may apply to the Sec- 
retary at such time as the Secretary ma cify after promulgation 
of the guidelines under section 400B (a) or grants to conduct pre- 
liminary energy audits of buildings owned by units of local govern- 
ment and public care institutions in such State under this part. 

“(b) Upon eg ate under subsection (a), the Secretary may 
make grants to States to assist in conducting preliminary energy 
audits under this part for buildings owned by units of local govern- 
ment and public care institutions. Such audits shall be conducted in 
accordance with the guidelines prescribed under section 400B (a) (1). 

“(c) The Governor of any State, unit of local government or public 
care institution may apply to the ny at such time as the Secre- 
tary may specify after promulgation of the guidelines under section 
400B(a) for grants to conduct energy audits of buildings owned by 
units of local government and public care institutions in such State 
under this part. 

“(d) Upon application under subsection (c) the Secretary may 
make grants to States, units of local government, and public care 
institutions for purposes of conducting energy audits of facilities 
under this part in accordance with the eitetiies preseribed under 
section 400B (a) (2). 

“(e) Ifa State, unit of local government, or public care institution, 
without the use of financial assistance under this section, conducts 
preliminary energy audits or energy audits which comply with the 
guidelines prescribed by the Secretary or which are approved by the 
Secretary, the funds allocated for purposes of this section shal] be 
added to the funds available for technical assistance programs for 
such State, and shall be in addition to amounts otherwise available 
for such purpose. 


PUBLIC LAW 95-619—NOV. 9, 1978 


“(f) Amounts made available under this section (together with any 
other amounts made available from other Federal sources) may not 
be used to pay more than 50 percent of the costs of any preliminary 
energy audit or energy audit. 


“STATE PLANS 


“Src. 400D. (a) The Secretary shall invite the State energy agency 
of each State to submit, within 90 days after the effective date of the 
guidelines prescribed pursuant to section 400B, or such longer period 
as the Secretary may, for good cause, allow, a proposed Stat plan 
under this section for such State. Such plan shall include— 

“(1) the results of preliminary energy audits conducted in 
accordance with the guidelines prescribed pursuant to section 
400B(a) (1), and an estimate v5 the energy savings that may 
result from the modification of maintenance and operating pro- 
cedures in buildi owned by units of local government and 
public care institutions, 

“(2) a recommendation as to the types of technical assistance 

ne, gone: considered appropriate for buildings owned by units of 
ocal government and public care institutions in such State, 
together with an estimate of the costs of carrying out such 
programs; 

“(3) a program for identifying persons qualified to carry out 
technical assistance programs, 

“(4) procedures for the coordination among technical assistance 
programs within any State and for coordination of programs 
authorized under this part with other State energy conservation 
oat, 5 guaas OE Ox: 

“G5 a description of the policies and procedures to be followed 
in the allocation of funds among eligible applicants for technical 
assistance within such State, including procedures to insure that 
funds will be allocated among eligible applicants on the basis of 
relative need and including recommendations as to how priorities 
should be established between buildings owned by units of local 
government and public care institutions, and among competing 
proposals taking into account such factors as cost, energy con- 
sumption, and energy aap, 9 

a (6 procedures to assure that all grants for technical assistance 
provided under this part are expended in compliance with the 
requirements of an approved State plan for such State and in 
compliance with the requirements of this part (including require- 
ments contained in rules promulgated under this part) ; an 

“(7) policies and procedures designed to assure that financial 
assistance provided under this part in such State will be used to 
supplement, and not to supplant State, local, or other funds. 

“(b) Each State plan submitted under this section shall be reviewed 
and approved or disapproved by the Secretary not later than 60 days 
after receipt by the Secretary. If such plan meets the requirements of 
subsection (a), the Secretary shall approve the plan. If a State plan 
submitted within the 90 day period specified in subsection (a) has not 
been disapproved within the 60-day period following its receipt by the 
Secretary, such plan shall be treated as approved by the Secretary. A 
State energy agency at submit a new or amended plan at any time 
after the submission of the original plan if the agency obtains the con- 
sent of the Secretary. 
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“APPLICATIONS FOR GRANTS FOR TECHNICAL ASSISTANCE 


“Sec. 400E. (a) Applications of units of local government and pub- 
lic care institutions for grants for technical assistance under this part 
shall be made not more than once for any fiscal year. Such applica- 
tions shall be submitted to the State energy agency and the State 
snerey agency shall make a cme submittal to the Secretary contain- 
ing all applications which comply with the State plan. 

*(b) rae for grants for technical assistance under this 
art shall contain or be accompanied by, such information as the 
ecretary may reasonably require, including the results of ener 

audits which comply with guidelines under this part. The annual sub- 
mittal to the Secretary by the State energy agency under subsection 
(a) shall include a listing and description of technical assistance pro- 
posed to be funded under this part within the State during the fiscal 
year for which such application is made, and such information con- 
cerning expenditures as the Secretary may, by rule, require. 

“(c) The Secretary shall approve such applications submitted by a 
State energy agency as he determines to be in compliance with this 
section and the requirements of the applicable State plan approved 
under section 400D. The Secretary shall state the reasons for his dis- 
approval in the case of any application which he disapproves. Any 
application not approved by the Secretary may be resubmitted by the 
applicant at any time in the same manner as the original application 
and the Secretary shall approve such resubmitted application as he 
determines to be in compliance with this section and the requirements 
of the State plan. Amendments of an application shall, except as the 
Secretary may otherwise provide be stifiject to approval in the same 
manner as the original application. All or any portions of an applica- 
tion under this section may be disapproved to the extent that funds 
are not available under this part. 

“(d) Whenever the Secretary after reasonable notice and opportu- 
nity for hearing to any unit of local government or public care insti- 
tution receiving assistance under this part, finds that there has been 
a failure to comply substantially with the provisions set forth in the 
pda approved under this section, the Secretary shall notify 
the unit of local government or public care institution that further 
assistance will not be made available to such unit of local government 
or public care institution under this part until he is satisfied that there 
is no longer any failure to comply. Until he is so satisfied, no further 
assistance shall be made to sich unit of local government or public 
care institution under this part. 


“GRANTS FOR TECHNICAL ASSISTANCE 


“Sec. 400F. (a) The Secretary may make grants to States and to 
units of local government and public care institutions in payment of 
technical assistance program costs for buildings owned by units of 
local oe and public care institutions the applications for 
which have been approved under section 400E. 

“(b) Amounts made available for purposes of this section (together 
with any amounts available for such purposes from other Federal 
sources) may not be used to pay more than 50 percent of technical 
assistance program costs. 

“(c) Grants made under this section in any State in any year shall 
a in accordance with the requirements contained in section 
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“(d) The Secretary shall prescribe rules limiting the amount of 
funds allocated to a State which may be expended for administrative 
expenses by such State. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sxc. 400G. (a) For the purpose of making grants to States to con- 
duct preliminary energy audits and energy audits under this part there 
is authorized to be appropriated not to exceed $7,500,000 for the fiscal 
year ending September 30, 1978, and $7,500,000 for the fiscal year end- 
ing September 30, 1979, such funds to remain available until expended. 

“(b) For the purpose of making technical assistance ts under 
this part to States and to units of local government and public care 
institutions, there is hereby authorized to be appropriated not to exceed 
$17,500,000 for the fiscal year ending September 30, 1978, and 
$32,500,000 for the fiscal year ending September 30, 1979, such funds 
to remain available until expended. 

“(c) For the expenses of the Secretary in administering the provi- 
sions of this part, there are hereby authorized to be appropriated such 
sums as may be necessary for each fiscal year in the two consecutive 
fiscal year periods ending September 30, 1979, such funds to remain 
available until expended. 


“ALLOCATION OF GRANTS 


“Src. 400H. (a) Grants made under this part shall be allocated 
among the States in accordance with a formula to be prescribed, by 
rule, by the Secretary, taking into account Se pen and climate of 
each State, and such other factors as the Secretary may deem 
appropriate. 

“(b) The total amount allocated to any State under subsection (a) 
in any year shall not exceed 10 percent of the total amount allocated 
to all the States in such year under such subsection (a). Except for 
the District of Columbia, Puerto Rico, Guam, American Samoa, and 
the Virgin Islands, not less than 0.5 percent of such total allocation 
to all States for that year shall be allocated in such year for the total of 
grants in each State which has an approved State plan under this part. 


“ADMINISTRATION ; ANNUAL REPORTS 


“Sec. 4001. (a) The Secretary may prescribe such rules as may be 
necessary in order to oarty out the provisions of this part. 

“(b) The Secretary shall, within one year after the date of the enact- 
ment of this part and annually thereafter while funds are available 
under this part, submit to the Congress a detailed report of the actions 
taken under this part in the preceding fiscal year and the actions 
planned to be taken in the subsequent fiscal year. Such report shall 
. show the allocations made (including the allocations made to each 
State) and include information on the technical assistance carried out, 
with funds allocated, and an estimate of the energy savings, if any, 
achieved. 

“RECORDS 


“Sec. 400J. Each recipient of assistance under this part shall keep 
such records, provide such reports, and furnish such access to books 
and records as the Secretary may by rule prescribe.”. 

(b) Taste or Contents.—The table of contents for such title ITI is 
amended by inserting the following at the end thereof: 
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“Part H—BPNercy CoNSERVATION PROGRAM FOR BUILDINGS OWNED BY UNITS OF 
GOVERNMENT AND PusLiIc CARE INSTITUTIONS 


“Sec, 400A. Definitions. 
“Sec. 400B. Guidelines and rules. 
“Sec. 400C. Preliminary energy audits and energy audits. 
“Sec. 400D. State plans. 
“Sec. 400E. Applications for grants for technical assistance. 
“Sec, 400F, Grants for technical assistance. 
“Sec. 400G. Authorization of appropriations. 
“Sec. 400H. Allocation of grants. 
“Sec, 4001. Administration; annual reports. 
“Sec. 400J. Records.”. 
SEC 312, APPLICATION OF DAVIS-BACON ACT. 

No grant for a project (other than so much of a grant as is used for 
a preliminary energy audit, energy audit, or technical assistance or 
a grant the total project cost of which is $5,000 or less, excluding costs 
for a preliminary energy audit, energy audit, or technical assistance) 
shall be made under this part or part 1 unless the Secretary finds that 
all laborers and mechanics employed by contractors or subcontractors 
in the performance of work on any construction utilizing such grants 
will be paid at rates not less than those prevailing on similar construc- 
tion in the locality, as determined by the Secretary of Labor in accord- 
ance with the Act of March 31, 1931 (40 U.S.C. 276a—276a-—5, known 
as the Davis-Bacon Act) ; and the Secretary of Labor shall have with 
respect to the labor standards specified in this section the authority and 
functions set forth in Reorganization Plan Numbered 14 of 1950 (15 
F.R. 3176; 5 U.S.C. Appendix) and section 2 of the Act of June 13, 
1934 (40 U.S.C. 276c). 


TITLE IV—ENERGY EFFICIENCY OF CER- 
TAIN PRODUCTS AND PROCESSES 


PART 1—ENERGY EFFICIENCY STANDARDS FOR 
AUTOMOBILES 


SEC. 401. FUEL ECONOMY INFORMATION. 

(a) AMENDMENT To Section 506.—(1) Section 506( S), of the Motor 
Vehicle Information and Cost Savings Act (15 U.S.C. 2006(c)) is 
amended by adding at the end thereof the following: 

“(3) As used in this section, the term ‘automobile’ includes any 
automobile with a gross vehicle weight rating of 8,500 pounds or less, 
pes eda coy any lack of determination required of the Secretary 
under section 5! (1h B) (ii) or (iii).”. 

(2) Section 506(c)(2) of such Act (15 U.S.C. 2006(c)(2)) is 
amended by inserting before the period the following: “(taking into 
account paragraph (3) of this subsection)”. 

(b) Rue or Construction.—The amendment made by this section 
shall not be construed to affect the authority in section 506 of the 
Motor Vehicle Information and Cost Savings Act to require labels or 
other information for fuel economy for automobiles rated in excess of 
8,500 pounds gross vehicle weight. 

c) Errecrive Date.—The amendment made by subsection (a) shall 
be on for automobiles manufactured in model years after mode] 
year % 
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SEC, 402. CIVIL PENALTIES RELATING TO AUTOMOBILE FUEL 
EFFICIENCY. 

Section 508 of the Motor Vehicle Information and Cost Savings 
Act. (15 U.S.C. 2008) is amended by adding at the end thereof the 
following new subsections: J 

“(d)(1)(A) The Secretary shall, by rule in accordance with the 
provisions of this subsection and subsection (e), substitute a higher 
amount for the amount per tenth of a mile per gallon which would 
be used to calculate the civil penalty under subsection (b) (1) in the 
absence of such rule, if the Secretary finds that— 

“(i) the additional amount of the civil penalty which may be 
imposed under such rule will result in, or substantially er 
substantial energy conservation for automobiles in future model 
years for which such higher penalty may be imposed; and 

“(ii) subject to subparagraph ( B), such additional amount of 
civil penalty will not result in substantial deleterious impacts on 
the oman of the United States or of any State or region of 
any State. 

“(B) Any findings under subparagraph (A) (ii) may be made only 
if the Secretary finds that it is likely A a 

“(i) such additional amount of civil penalty will not cause a 
a increase in unemployment in any State or region 
thereof; 

“(ii) such additional amount will not adversely affect competi- 
tion; and 

“(iii) such additional amount will not cause a significant 
increase in automobile imports. 

“(2) Any rule under paragraph (1) may not provide that the 
amount per tenth of a mile per gallon used to calculate the civil penalty 
under subsection (b) (1) be less than $5.00 or more than $10.00. 

“(3) Any rule prescribed under paragraph (1) shall be effective for 
the later of— 

“(A) automobile model years beginning after model year 1981, 
or 

“(B) automobile model years beginning at least 18 months 
after such rule becomes final. 

“(4) Any rule prescribed under peregraph 1) shall provide that 
the amount per tenth of a mile per gallon used to calculate a credit 
under subsection (a) (3) for any model year shall equal the amount 
per tenth of a mile 2 gallon applicable to the calculation of the civil 
penalty for which the credit is allowed. 

“(e) (1) (A) After the Secretary of Transportation develops a pro- 
posed rule pursuant to subsection (d), he shall publish such proposed 
rule in the Federal Register, together with a statement of the basis 
for such rule, and provide copies thereof to the manufacturers. He 
shall then provide a period of public comment on such rule of at least 
45 en for written comments thereon. A copy of any such pro 
rule shall be transmitted by the Secretary to the Federal Trade Com- 
mission and the Secretary shall request such Commission to comment 
era oman the period provided to the public concerning such pro- 
Pp e. 

“(B) After such written comment period, any interested person, 
(including the Federal Trade Commission ) shall be afforded an oppor- 
tunity to present oral data, views, and arguments at a public hearing 
concerning such proposal. At such hearing such interested person 
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(including the Federal Trade Commission) shall have an opportunity 
to question— 
es ti) other interested persons who make oral presentations 
“(il) employees and contractors of the United States who have 
made written or oral presentations or who have participated in the 
= ep ig of the proposed rule or in the consideration thereof, 
an 
“(iii) experts and consultants who have provided information 
to any person who makes an oral presentation and which is con- 

_ _ tained in or referred to in such presentation ; 
with respect to disputed issues of material fact, except that the Sec- 
retary may restrict questioning if he determines that such questioning 
is duplicative or is not likely to result in a timely and effective resolu- 
tion of such issues. Any oral or documentary evidence may be received, 
but the Secretary as a matter of policy shall provide for the exclusion 
of irrelevant, immaterial, or unduly repetitious evidence. 

“(C) A rule subject to this subsection may not be issued except on 
consideration of the whole record supported by, and in accordance 
with, the reliable, probative, and substantial evidence. 

“(D) A transcript shall be kept of any such public hearing made 
in accordance with this section and such transcripts and written com- 
ments shall be available to the public at the cost of reproduction. 

“(2) If any final rule is prescribed by the Secretary after such 
public comment period under subsection (a) it shall be published in 
the Federal Register, together with each of the findings required by 
subsection (d). 

“(3)(A) Any person aggrieved by any final rule under subsection 
(d) may at any time before the 60th day after the date such rule is 
published under paragraph (2) file a petition with the United States 
Court of Appeals for the circuit wherein such person resides, or has 
his principal place of business, for judicial review thereof. A copy of 
the petition shall be forthwith transmitted by the clerk of the court 
to the Secretary. The Secretary thereupon shall file in the court the 
written submissions to, and transcript of, the written and oral pro- 
ceedings on which the rule was based, as provided in section 2112 of 
title 28, United States Code. 

“(B) Upon the filing of the petition referred to in paragraph (1), 
the court shall have jurisdiction to review the rule in ootanes with 
chapter 7 of title 5, United States Code, and to grant appropriate 
relief as provided in such chapter. No rule may be affirmed unless sup- 
ported by substantial evidence. 

*(C) The judgment of the court affirming or setting aside, in whole 
or in part, any such rule shall be final, subject to review by the 
Supreme Court of the United States upon certiorari or certification as 
provided in section 1254 of title 28, United States Code. 

“(4) In the case of any information which is provided the Secretary 
or the court during the consideration and review of any such rule and 
which is determined to be confidential by the Secretary pursuant to the 

rovisions of section 11(d) of the Energy Supply and Environmental 
Seordination Act of 1974, any disclosure of such information by an 
officer or employee of the United States or of any department or agency 
thereof, except in an in camera proceeding by the Secretary or the 
court, shall be deemed a violation of section 1905 of title 18, United 
States Code.” 


SEC. 403. DISCLOSURE IN LABELING. 
(a) Disctosurr.—Section 506(a)(1) of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 2006(a)(1)) is amended 
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by striking out “and” at the end of subparagraph (B), by redesignat- 
i pee cine. ie (C) as subparagraph (D , and by inserting after 
subparagraph (13) the following new subparagraph : 

“(C) containing in the case of any automobile, the sale of 
which is subject to any Federal tax imposed with respect, to 
automobile fuel efficiency, a statement indicating the amount 
of such tax, and”, 

(b) Trae anp Manner or Disciosure.—Section 506(a) (3) of such 
Act (15 U.S.C. 2006(a) (3)) is amended by inserting after the first 
sentence thereof the following new sentence: “The time and manner 
by which the statement referred to in peregraph (1)(C) must be 
included on any label may be prescribed so as to take into account 
any special circumstances or characteristics.”. 

(c) Errective Date.—The amendments made by this section shall 
not take effect unless and until there is in effect a Federal tax imposed 
with respect to automobile fuel efficiency which is enacted during the 
Ninety-fifth Congress. 

SEC. 404. STUDY. 

Within six months after the date of the enactment of this Act, the 
Environmental Protection Agency, in consultation with the Secretary 
of Energy and the Secretary of Transportation and after an oppor- 
tunity for public comment, shall submit to the Congress a detailed 
report on the i oy to which fuel economy estimates required to be 
used in new car fuel economy labeling and in the annual fuel economy 
mileage guide required under section 506 of the Motor Vehicle Infor- 
mation and Cost Savings Act (15 U.S.C. 2006) provide a realistic 
estimate of average fuel economy likely to be achieved by the driving 
public. Such report shall include such recommendations as the Envi- 
ronmental Protection Agency deems appropriate based on report and 
written findings or conclusions stated therein, other than recommenda- 
tions concerning changes or alterations in the testing and calculation 
procedures and methods measuring fuel economy under such Act as 
utilized by the Environmental Protection Agency for model year 1975 
passenger automobiles. Nothing in this section shall authorize such 
agency to make any changes or alterations in such procedures and 
methods in effect for such model year for measuring automobile fuel 
economy. 


PART 2—ENERGY EFFICIENCY STANDARDS FOR CON- 
SUMER PRODUCTS OTHER THAN AUTOMOBILES 


SEC, 421. TEST PROCEDURES. 

(a) Prescrirrion or Tesr Procepures.—Section 323(a) (4) of the 
Energy Policy and Conservation Act (42 U.S.C. 6293(a)(4)) is 
amended— 

(1) in subparagraph (A), by striking out “(A) Except as 
oiege in paragraph (6), the” and inserting in lieu thereof 

ie”; 

(2) in subparagraph (A), by adding at the end thereof the 
following : “Except as provided in paragraph (6), such test proce- 
dures shall be prescribed not later than January 31, 1978.”; and 

(3) by striking out subparagraph (B). 

(b) Exrensions.—Section 323(a)(6) of such Act (42 U.S.C. 
6293 (a) (6)) is amended to read as follows: 

“(6)(A) The Secretary may delay the prescription of test proce- 
dures under paragraph ts) for a type of covered product (or class 
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thereof) if he determines that he cannot, within the applicable time 
period, prescribe test procedures applicable to such type (or class) 
which meet the requirements of subsection (b), and he submits to the 
Congress a report of such determination together with the reasons 
therefor, and also publishes such determination (and reasons) in the 
Federal Register. In any such case, he shall prescribe such test proce- 
dures as soon as practicable, but in no event later than 90 days after 
the date specified in paragraph (4). 

“(B e Secretary is not required to  eapare and prescribe test 
procedures under Ling ig Pa (3) and (4) or a type of covered prod- 
uct (or class thereof) if he determines, by rule, that test procedures 
cannot be developed which meet the requirements of subsection (b) and 
publishes such determination in the Federal Register, together with the 
reasons therefor. For purposes of section 327, a determination under 
this subparagraph with respect to any type (or erat of covered prod- 
uct, while effective, shall have the same effect as would a standard pre- 
scribed for such type (or class) under section 325.”. 

(c) Rervatuations or Test Procepures, Erc.—Section 323(a) of 
such Act (42 U.S.C. 6293(a)) is amended by adding at the end thereof 
the following: 

(7) (A) In the case of— 

“(i) any test procedure prescribed under this subsection ; or 
“(ii) any determination under paragraph (6) that a test pro- 
cedure cannot be developed which meets the requirements of sub- 
section (b) ; 
the Secretary shall, not later than 3 years after the date of the enact- 
ment of this paragraph (and from time to time thereafter), conduct a 
reevaluation and, on the basis of such reevaluation, shall determine if 
such test procedure should be amended or such determination should 
be rescinded. In conducting such reevaluation, the Secretary shall take 
into account such information as he deems relevant, including techno- 
logical developments relating to the energy efficiency of the type (or 
class) of covered products involved. 

“(B) If the Secretary determines under subparagraph (A) that— 

“(i) a test procedure should be amended, he shall promptly 
publish in the Federal Register proposed test procedures incor- 
porating such amendments, or 

“(ii) a determination under paragraph (6) should be rescinded, 
he shall promptly publish notice thereof in the Federal Register, 

and afford interested persons an opportunity to present oral and writ- 
ten data, views, and arguments. Such comment period shall not be less 
than 45 days.”. 

( ? Eneroy Erricrency Represenratrons.—Section 823(c) of such 
Act (42 U.S.C. 6293 (c) ) is amended— 

3 (1) by striking out “90 days” and inserting in lien thereof “180 

ays”; 

(2) by redesignating paragraphs (1) and (2) as subparagraphs 

(A) and (B), respectively ; 

(8) by inserting “(1)” after “(c)”; and 
(4) by adding at the end thereof the following new paragraph: 

“(2) On the petition of any manufacturer, distributor, retailer, or 
private labeler, filed not later than the 60th day before the expiration 
of the period involved, the 180-day period referred to in paragraph (1) 
may be extended by the Commission with respect to the petitioner ( but 
in no event for more than py ala. 180 days) if - pivo ve that the 
requirements of paragraph (1) would impose on such petitioner an 
undue hardship (as Retereined by the Commission).”. 
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SEC, 422, ENERGY EFFICIENCY STANDARDS. 
Section 325 of the Energy Policy and Conservation Act (42 U.S.C. 
6295) is amended to read as follows: 


“SNERGY EFFICIENCY STANDARDS 


“Src. 325. (a) (1) The Secretary shall, by rule, prescribe an ener, 
efficiency standard for each t or class) of covered products speci- 
fied in paragraphs (1) through (13) of section 322(a). 

“(2) The Secretary saps y rule, prescribe an energy efficiency 
standard for any type (or class) of covered products of a type specified 
o pena? (it) a section 322 (a), if he determines, for the purposes 

s on, tha 

*(A) the average per household energy use within the United 
States by products of such type (or class) exceeded 150 kilowatt- 
hours (or its Btu equivalent) for any 12-calendar-month period 
ending before such determination ; 

“(B) the a gate household energy use within the United 
States by products of such type (or class) exceeded 4,200,000,000 
kilowatt-hours (or its Btu equivalent) for any such 12-calendar- 
month period; 

“(C) substantial improvement in the energy efficiency of prod- 
ucts of such type (or class) is technologically feasible; and 

“(D) the application of a labeling rule under section 324 to 
such type (or class) is not likely to be sufficient to induce manu- 
facturers to produce, and consumers and other persons to pur- 
chase, pices products of such type (or class) which achieve the 
maximum energy efficiency which is technologically feasible to 
attain and is economically justified. 

Not later than 2 years after the date of the enactment of this para- 
graph, the Secretary shall publish in the Federal Register a list of those 
types (and classes) of covered aeete which he considers may be sub- 
ject to standards authorized to be prescribed under this Sa The 
sah may revise such list from time to time thereafter. 

“(b) No standard for a type (or class) of covered products shall be 
prescribed pursuant to subsection (a) if— 

“(1) a test procedure has not been prescribed pursuant to sec- 
tion 328 with respect to that type (or class) of products, or 

“(2) the Secretary determines, by rule, that the establishment 
of such standard will not result in significant conservation of 
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energy or that the establishment of such standard is not tech- _ 


nologically feasible or economically justified. 
For purposes of section 327, a determination under paragraph (2) 
with respect to any type (or class) of covered products shall have the 
same effect as would a standard prescribed for such type (or class) 
under this section. 

“(c) Energy efficiency standards for each type (or class) of covered 
products prescribed under this section shall be designed to achieve the 
maximum improvement in energy efficiency which the Secretary deter- 
mines is nologically feasible and economically justified. Such 
standards may be phased in, over a period not in excess of 5 years, 
through the establishment of intermediate standards, as determined 
by the Secretary. 

“(d) Before determining whether a standard is economically justi- 
fied under subsection (c) , the Secretary, after receiving any views and 
comments furnished with respect to the proposed standard under 
section 336, shall determine that the benefits of the standard exceed its 
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burdens based, to the greatest extent practicable, on a weighing of the 
following factors: 

“(1) the economic impact of the standard on the manufacturers 
and on the consumers of the products subject to such standard, 

“(9) the savings in operating costs throughout the estimated 
average life of the covered products in the type (or class), com- 
pared to any increase in the price of, or in the initial charges for, 
or majntenance expenses of, the covered products which are likely 
to result from the imposition of the standard, 

“(3) the total projected amount of energy savings likely to 
result directly from the imposition of the standard, 

“(4) any lessening of the utility or the performance of the 
covered products likely to result from the imposition of the 
standard, 

“(5) the impact of any lessening of competition determined in 
writing by the Attorney General that is likely to result from the 
imposition of the standard, 

s { 6) the need of the Nation to conserve energy, and 

“(7) any other factors the Secretary considers relevant. 

For purposes of paragraph (5), the Attorney General shall, not 
later than 60 days after the publication of a proposed rule prescribing 
an energy efficiency standard, make a determination of the impact, if 
any, from any lessening of competition likely to result from such 
standard and transmit such determination in writing to the Secretary, 


Publication in together with an analysis of the nature and extent of such impact. Any 
Federal Register. such determination and analysis shall be published by the Secretary 
in the Federal Register. 


“(e)(1) Subject to paragraph (2), the Secretary may, on applica- 
tion of any manufacturer, exempt such manufacturer from all or part. 
of the requirements of any rule prescribing an energy efficiency stand- 
ard under this section for any period which does not extend beyond the 
date which is 24 months after the date such rule is prescribed, if the 
Secretary finds that the annual gross revenues to such manufacturer for 
the preceding 12-month period from all its operations (including the 
manufacture and sale of covered products) does not exceed $8,000,000. 
In making such finding in the case of any manufacturer, the Secretary 
shall take into account the annual gross revenues of any other person 
who controls, is controlled by, or is under common control with, such 
manufacturer. 

(2) The Secretary may not exercise the authority granted under 
paragraph (1) with respect to any type (or class) of covered product 
subject to an energy efficiency standard established under this section 
unless he makes a finding, after obtaining the written views of the 
Attorney General, that a failure to allow an exemption under para- 
graph (1) would likely result in a lessening of competition. 

“(f) (1) A rule prescribing an energy efficiency standard for a type 
(or class) of covered products shall specify a level of energy efficienc 
higher or lower than that which applies (or would apply) for suc 
type (or class) for any group of covered products which have the same 

ion or intended use, if the Secretary, in his discretion, determines 
that covered products within such group— 
“(A) consume a different Cd of energy from that consumed 
by other covered products within such type (or class), or 
“(B) have a capacity or other performance-related feature 
which other products within such type (or class) do not have, 
psi a higher or lower standard from that which applies (or will 
apply) to other products within such type (or class). In determining 
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under this paragraph whether a performance-related feature justifies 
the establishment of a higher or lower standard, the Secretary shall 
consider such factors as the utility to the consumer of such a feature, 
and such other factors as he deems appropriate. 

“(2) Any rule prescribing a higher or lower level of energy effi- 
ciency under paragraph (1) shall include an explanation of the basis 
on which such higher or lower level was established. 

“(g) In prescribing energy efficiency standards under this section, 
the Secretary shal] give priority to the establishment of energy effi- 
ciency standards for types of products (or classes thereof) specified 
in paragraphs (1), (2), (4), (5). (6). (7). (9). (12). and (13) of 
section 322(a). 

“(h)(1) Not later than 5 years after prescribing an energy efficiency 
standard under this section (and from time to time thereafter), the 
Secretary shal]l— 

“(A) conduct a reevaluation in order to determine whether such 
standard should be amended in any manner, and 
“(B) make, and publish in the Federal] Register, such deter- 
mination. 
Tn conducting such reevaluation, the Secretary shal] take into account 
such information as he deems relevant, including technological devel- 
opments with respect to the type (or class) of covered products 
involved, and the economic impact of the standard. 

“(2) If the Secretary determines under paragraph (1) that a stand- 
ard should be amended, he shall promptly publish a proposed rule 
incorporating such amendments and afford interested persons an 
opportunity to present oral and written data, views, and arguments. 
Such comment period shall not be less than 45 days. 

“(i) Any energy efficiency standard shall be prescribed in accord- 
ance with the following procedure : 

“(1) The Secretary shall (A) publish an advance notice of proposed 
rulemaking which specifies the type (or class) of covered products to 
which the rule is likely to apply, and (B) invite interested persons to 
submit, within 45 days after the date of publication of such advance 
notice, written presentations of data, views, and arguments relevant to 
establishing such an energy efficiency standard. 

“(2) An advance notice of proposed rulemaking under paragraph 
(1) shall be published by the Secretary— 

“(A) in the case of t ypes of covered products (or classes there- 
of) of the types specified in paragraphs (1). (2), (4), (5). (6), 
(7), (9), (12), and (13) of section 322(a), not later than 30 days 
after a test procedure with respect to that type of covered products 
(or class thereof) has been prescribed, or 45 days after the date of 
the enactment of this subparagraph, whichever is later; and 

“(B) in the case of types of covered products (or classes 
thereof) specified in paragraphs (8), (8), (10), and (11), of sec- 
tion 322(a), not later than 30 days after a test procedure with 
respect. to that type (or class) of covered products has been pre- 
scribed, or one year after the date of the enactment of this sub- 
paragraph, whichever is later. 

*(3) A proposed rule which prescribes an energy efficiency standard 
for a type (or class) of covered products may not be published earlier 
than 60 days after the date of publication of advance notice of proposed 
rulemaking for such type (or class). The Secretary shall determine the 
maximum improvement in energy efficiency that is technologically fea- 
sible for each type (or class) of covered products in prescribing such 
standard and if such standard is not designed to achieve such efficiency, 
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the Secretary shall state in the proposed rule the reasons therefor. 
the publication of such proposed rulemaking, the Secretary phe ier| 
interested eee in accordance with section 336, an opportunity to 
present oral and written comments (including an opportunity to ques- 
tion those who make such presentations, as provided 4 in such section) 
on matters relating to such proposed rule, including— 
_ “(A) whether the standard to be prescribed is economically 
justified (taking into account those factors which the Secretary 
must consider under subsection (d)), 
“(B) whether the standard will achieve the maximum improve- 
ment in energy efficiency which is technologically feasible 
“(Q) if the standard will not achieve such improvement, whether 
the reasons for not achieving such improvement are adequate, and 
_““(D) whether such rule should prescribe a level of energy effi- 
ciency which is higher or lower than that which would otherwise 
appl in the case of any group of products within the type (or 
c Zam to be subject to such standard 

“(4) A rule prescribing an energy efficiency standard for a type 
(or class) of covered products may not be published earlier than 60 
days after the date of publication of the proposed rule under this sec- 
tion for such type (or class). Such rule shall be published as soon as 
practicable after such 60-day period, but in no event later than 2 years 
after publication of the advance notice. Such rule shall take effect not 
earlier than 180 days after the date of its publication in the Federal 
Register. Such rule (or any amendment thereto) shall not - ly to 
any covered products the manufacturer of which was complete Fohons 
the effective date of the rule or amendment as the case may be. 

“(j) An energy efficiency standard prescribed under this section 
shall include test procedures prescribed in accordance with section 
323, and may include any requirement which the Secretary determines 
is necessary to assure that each covered product to which such stand- 
ard applies meets the required minimum level of energy efficiency 
specified in such standard.”. 

SEC. 423. ASSESSMENT OF CIVIL PENALTIES, 

Section 333 of the Energy Policy and Conservation Act (42 U.S.C. 
6303) is amended by aang at the end thereof the following new 
subsection : : ts ; 

“(d) (1) Before issuing an order assessing a civil penalty against 
any person under this section, the Secretary shall provide to such per- 
son notice of the proposed Lorgupe Such notice shall inform such = 
son of his opportunity to elect in writing within 30 days after the date 
of receipt of such notice to have the procedures of paragraph (3) (in 
lieu of those of peregraph (2)) apply with respect to such assessment. 

“(2)(A) Unless an election is made within 30 calendar days after 
receipt of notice under paragraph (1) to have paragraph (3) apply 
with to such penalty, the Secretary shall assess the penalty, by 
order, after a determination of violation has been made on the record 
after an opportunity for an agency hearing pursuant to section 554 of 
title 5, United States Code, before an administrative law judge 
appointed under section 3105 of such title 5. Such assessment order 

ll include the administrative law judge’s findings and the basis for 
such assessment. ’ 

“(B) Any person against whom a penalty is assessed under this 
paragraph may, within 60 calendar days after the date of the order 
of the Secretary assessing such penalty, institute an action in the 
United States court of appeals for the appropriate judicial circuit for 
judicial review of such order in accordance with chapter 7 of title 5, 
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United States Code. The court shal] have jurisdiction to enter a judg- 
ment affirming, modifying, or setting aside in whole or in part, the 
order of the Secretary, or the court may remand the proceeding to the 
Secretary for such further action as the court and direct. 

“(3) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess such penalty, by order, after the date of the receipt of 
the notice under paragraph (1) of the proposed penalty. 

= a4 If the civil penalty has not been paid within 60 calendar ae 
after the assessment order has been made under subparagraph (A), the 
Secretary shal] institute an action in the oo district court of 
the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside in 
whole or in part, such assessment. 

“(C) Any election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

“(4) If any person fails to pay an assessment of a civil penalt; 
after it has become a final and unappealable order under paragrap 
(2), or after the appropriate district court has entered final judgment 
in favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount oF such penalty in any appr - 
priate district court of the United States. In such action, the vali ity 
and appropriateness of such final assessment order or judgment shall 
not be subject to review. 

“(5)(A) Notwithstanding the provisions of title 28, United States 
Code, or section 502(c) of the Department of Energy Organization 
Act, the Secretary shall be represented by the general counsel of the 
Department of Energy (or any attorney or attorneys within the 
Department of Energy designated by the Secretary) who shall super- 
vise, conduct, and argue any civil litigation to wae paragraph ( 3 of 
this subsection applies (including any related collection action under 
paragraph @)) in a court of the United States or in any other court, 
except the Supreme Court. However, the Secretary or the general 
counsel shall consult with the Attorney General concerning such liti- 
gation, and the Attorney General shall provide, on request, such assist- 
ance in the conduct of such litigation as may be appropriate. 

“(B) Subject to the provisions of section 502(c) of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as appropriate, in 
actions under this subsection, except to the extent provided in sub- 
paragraph (A) of this paragraph. 

“(C) Section 403(a) of the Department of Energy Organization 
Act shall not apply with respect to the functions of the ecterary under 
this subsection. 

“(6) For purposes of applying the preceding provisions of this sub- 
section in the case of the assessment of a Ity by the Commission for 
a violation of paragraphs (1) and (2) of section 332, references in such 
provisions to ‘Secretary’ and ‘Department. of Energy’ shall be con- 
sidered to be references to the ‘Commission’.” 

SEC. 424. EFFECT OF STANDARDS ON OTHER LAWS, 
(a) Inver Preemprion.—Section 327(b) of the Energy Policy 


and Conservation Act (42 U.S.C. 6297(b)) is amended to read as 
follows: 


“(b)(1) If a State regulation is prescribed which establishes an 
energy efficiency standard or other requirement respecting energy use 
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or energy efficiency of a type (or rey of covered products and which 
is not superseded by subsection (a) (2) or (b) (2), then any person 
subject to such regulation may file a petition with the Secretary request- 
ing that the Secretary prescribe a rule under this subsection which 
supersedes such State regulation in whole or in part. The Secretary, 
after consideration of the petition, the views of the affected State, and 
the comments of any interested person, shall issue such requested rule 
only if the Secretary finds (and publishes such finding) that— 
“(A) there is no significant State or local interest sufficient to 
justify such State regulation ; and 
“(B) such State regulation unduly burdens interstate 
commerce. 

“(2) If a State regulation is prescribed after January 1, 1978, which 
establishes an energy efficiency standard or other requirement respect- 
ing energy use or energy efficiency of a type (or class) of covered prod- 
ucts and which is not superseded by subsection (a) (2), then such State 
regulation is superseded. Notwithstanding the requirement of the 
preceding sentence, such State may file a petition with the Secretary 
requesting a rule that such State regulation is not superseded pursu- 
ant to this paragraph. The Secretary, after consideration of the peti- 
tion and the comments of interested persons, shall prescribe such rule 
only if he finds there is a significant State or local interest to justify 
such State regulations; except that the Secretary may not prescribe 
such rule if he finds that such State regulation would unduly burden 
interstate commerce, 

“(3) Notwithstanding subsection (a) (2), any State prescribing a 
State regulation which provides an energy efficiency standard or other 
requirement respecting energy use or energy efficiency for —y type 
(or class) of covered products for which a Federal energy efficiency 
standard is applicable may file a petition with the Secretary request- 
ing a rule that such regulation not be superseded. The Secretary, after 
consideration of the petition and the comments of interested persons, 
cae prescribe such rule only if he finds (and publishes such finding) 
that— 

“(A) there is a significant State or local interest to justify such 
State regulation; and 
“(B) such State regulation contains a more stringent energy 
efficiency standard than such Federal standard ; 
except that the Secretary may not prescribe such rule if he finds that 
such State regulation would unduly burden interstate commerce. 

“(4) The Secretary shall give notice of any petition filed under this 
subsection and afford interested persons a reasonable opportunity to 

Publication in make written comments thereon. The Secretary, within 6 months after 

Federal Register. the date any petition is filed, shall deny such petition or prescribe the 
requested rule, except that the Secretary may publish a notice in the 
Federal Register extending such period to a date certain. Such notice 
shall coelnds the reasons for delay. In the case of any denial of a peti- 
tion under this subsection, the Secretary shall publish in the Federal 
Register notice of such denial and the reasons for such denial. 

“(5) The requirement of paragraph (2) shall not continue in effect. 
after July 1, 1980, in the case of any type (or class) of covered prod- 
ucts specified in paragraphs (1) through (18) of section 322(a).”. 

(b) Premwrrion or Certarn State Reoviations.—Paragraph (2) 
of section 327(a) of such Act (42 U.S.C. 6297 (a) ) is amended by strik- 
ing out “similar requirement” and inserting in lieu thereof “other 
requirement”, 
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SEC. 425. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) AstenpMENT TO Section 323(a).—Section 323(a) {2} of the 
— Policy and Conservation Act (42 U.S.C. 6293(a)(3)) is 
we ko © ded h (6), the” 

(1) by striking out “Except as provided in paragrap ; the 
and inserting cn tine thereof “The”; and " 
(2) by striking out the last sentence thereof. 
b) AmenDMENTs To Section 324(a).—Section 324(a) of such Act 
(42 arc 6294(a)) is Sai kes Sse cuit!Sie taba thoosntth aed 
1) in paragraph (1), by striking out “(or class thereof)” an 
all that follows and inserting in lieu thereof: “(or class thereof), 
the Commission determines under the second sentence of subsec- 
tion (b)(5) that labeling in accordance with this section is not 
technologically or economically feasible.” ; and 
(2) in paragraph (2), by striking out “(or class thereof)” and 
all that follows and inserting in lieu thereof: “(or class thereof), 
the Commission determines under the second sentence of subsec- 
tion (b)(5) that labeling in accordance with this section is not 
technologically or economically feasible or is not likely to assist 
consumers in making purchasing decisions.”. 

(c) AwenpMents ro Section 324(c).—Section 324(¢) (5) of such 
Act (42 U.S.C. 6294(c)(5)) is amended by inserting “including 
instructions for the maintenance, use, or repair of the covered product,” 
after “energy consumption,” in the matter following subparagraph 
(C) 


(d) AMENDMENTS To Section 326.—(1) Section 326 of such Act (42 
U.S.C. 6296) is amended by adding at the end thereof the following: 
“(d) For purposes of carrying out this part, the Secretary may 
require, under authority otherwise available to him under this part or 
other provisions of law administered by him, each manufacturer of 
covered products to submit such information or reports of any kind or 
nature directly to the Secretary with respect to energy efficiency of 
such covered products, and with respect to the economic impact of any 
roposed energy efficiency standard, as the Secretary determines may 
be necessary to establish and revise test of sospresies labeling rules, and 
energy efficiency standards for such products and to insure compliance 
with the requirements of this part. The provisions of section 11(d) of 
the Energy Supply and Environmental Coordination Act of 1974 
shall apply with respect to information obtained under this subsection 
to the same extent and in the same manner as it applies with respect 
to energy information obtained under section 11 of such Act.”. 

(2) Section 226(b)(1) of such Act (42 U.S.C. 6296(b)(1)) is 
amended to read as follows: 

“(b) (1) Each manufacturer of a covered product to which a rule 
under section 324 applies shall notify the Secretary or the 
Commission— 

(A) not later than 60 days after the date such rule takes effect, 
of the models in current production (and starting serial numbers 
of those models) to which such rule applies; and 

“(B) prior to commencement of production, of all models sub- 
sequently produced (and starting serial numbers of those models) 
to which such rule applies.”. 

(3) Paragraph (3) of section 326(b) of such Act (42 U.S.C. 6296 
(b) (3)) is amended to read as follows: 

(3) When requested— 

“(A) by the Secretary for purposes of ascertaining whether a 
product subject to a standard prescribed under section 325 is in 
compliance with that standard, or 


92 STAT. 3265 


15 USC 796. 


92 STAT. 3266 


PUBLIC LAW 95-619—NOV. 9, 1978 


J) by the Commission for pu of ascertaining whether 
the information set out on a label of a product, as required under 
section 324, is accurate, 


each manufacturer of such a product shall supply at his expense a rea- 

sonable number of such covered products to ay labicebony | Taigasind 

7 the Secretary or the Commission, as the case may be. Any reason- 

able charge levied by the laboratory for such testing shall be borne by 

yO aaa States, if and to the extent provided in appropriation 
c 

(e) AMENDMENTS To Section 333.—(1) Section 333(a) of such Act 
(42 U.S.C. 6303(a)) is amended by striking out re! (b)” and 
inserting in lieu thereof “subsection (c)”. 

(2) Section 333(c) of such Act (42 U.S.C. 6303(c)) is amended— 

(A) by striking out “section 323(d)(2)” and inserting in lieu 
thereof “section 323 (c)”; and 
_ (B) by striking out the period at the end thereof and inserting 
in lieu thereof “, except to the extent that such violation is pro- 
hibited under the provisions of section 332(a) (1), in which case 
such provisions shall apply.”. 

(f) AmenpDMENTs To Section 335.,—Section 335(a) of such Act (42 
U.S.C. 6305 (a) ) is amended— 

(1) by inserting after “or rule,” in the last sentence thereof the 
following: “or order such Federal agency to perform such act or 
duty,”, and 

(2) by striking out the parenthetical clauses in paragraphs (1) 
and (2) thereof. 

(zg) MENTS TO Section 336.—(1) Section 336(a) (1) of such 
Act (42 U.S.C. 6306(a) (1)) is amended by striking out “(1)”, and by 
striking out “325(a) (1), (2), or (3)” in the first sentence thereof and 
inserting “325 (a)” in lieu thereof. 

_ (2) Section 336 (a) (1) (B) of such Act (42 1.S.C. 6306 (a) (1) (B) ) 
is amended by striking out “paragraph (1), (2), or (3) of” in the first 
sentence thereof. 

(8) Section 336(a) of such Act (42 U.S.C. 6306(a)) is amended— 

(A) by redesignating subparagraphs (A) and (B) and clauses 
(i) and (ii) of subparaeraph (B) as paragraphs (1) and (2) and 
su pene (A) and (B) of naragraph (2), respectively; 

(B) in paragraph (2) (B), as redesignated under subparagraph 
(A), by striking ont “subparagraph (A)” and inserting “para- 
graph (1)” in lieu thereof; and 

(C) in the last sentence thereof, by striking out “paragraph” 
and inserting “enbsection” in lieu thereof. 

(4) Sections 336(b) (1) and (2) of such Act (42 11.S.C. 6306(b) 
(1) and (2)) are each amended by striking out “section 323 or 324” 
and inserting in lieu thereof “section 323, 324, or 325”. 

(5) Section 336(b) of such Act (42 17.S.C. 6306(b)) is amended by 
striking out paragraph (5). 

h) AMENDMENT To Section 338.—Section 338 of such Act (42 
U.S.C. 6308) is amended by adding at the end thereof the following 
new sentence: “Each such report shall specify the actions nndertaken 
by the Secretary in carrying out this part during the period covered 
by such report, and those actions which the Secretary was required to 
take under this part during such period but which were not taken, 
together with the reasons therefor.”. 


PUBLIC LAW 95-619—NOV. 9, 1978 


SEC, 426. APPROPRIATIONS AUTHORIZATION. 
a) Section 339(a) of the Energy Policy and Conservation Act (42 
U.S.C. 6309) is amended— 
striking out “and” at the end of paragraph (2); and 
2) by striking out paragraph (3) and by inserting in lieu 
thereof the following: 

= $3,300,000 for fiscal year 1978; and 

“(4) $10,000,000 for fiscal year 1979. 

Amounts authorized for such purposes under paragraph (3) shall be 

in addition to amounts otherwise authorized and appropriated for 

such purposes.”. 
( b) Section 339(b) of the Energy Policy and Conservation Act (42 

ata is = ed— sana ee 5) 

1 striking out “and” at the end of paragrap : 
0 rad striking out the period at the end of ee (8) and 
by inserting in lieu thereof the following “; and”; an 

(3) b me at the end thereof the following: 

“(3) ¥0,000,000 for fiscal year 1979.”. 

SEC. 427. EFFECTS OF OTHER LAWS ON PROCEDURES. 

Section 336 of the Energy Policy and Conservation Act, (42 U.S.C. 
6306) is amended by adding at the end thereof the following: | 

“(c)(1) Titles IV and V of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7191 et seq.) shall not apply with respect to the 
procedures under this part. 

“(2) The pocorn applicable under this part shall not— 

“(A) be considered to be modified or affected by any other pro- 
vision of law unless such other provision specifically amends this 
part (or provisions of law cited herein), or 

“(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms, referring 
to this part, and declaring that such provision supersedes, in whole 
or in part, the procedures of this part.”. 


PART 3—ENERGY EFFICIENCY OF INDUSTRIAL 
EQUIPMENT 


SEC. 441. ENERGY EFFICIENCY OF INDUSTRIAL EQUIPMENT. 

(a) In Generat.—Title III of the Energy Policy and Conserva- 
tion Act, relating to improving ene ciency, is amended by 
redesignating parts C, D, and E as parts D, E, and F, respectively, and 
by inserting after part B the following new part: 


“Part C—Cerrrain InpustriAL EquipMentT 


“DEFINITIONS 


“Sec. 340. For purposes of this part— 
“(1) The term ‘covered equipment’ means one of the following 
types of industrial equipment: 
ot} Electric motors and pumps. 
“(B) Any other type of industrial equipment which the 
Secretary classifies as covered equipment under section 


* (2) ( A) ‘The becips —— rep) — any article of 
equipment referred to in subparagrap. of a ty 
“(i) which in operation consumes, or is designed to con- 
sume, energy; 
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“(ii) which, to any significant extent, is distributed in com- 
merce for industrial or commercial use; and 

“(iii) which is not a ‘covered product’ as defined in section 
821(a) (2), other than a component of a covered product with 
respect to which there is in effect. a determination under sec- 


tion 341 (c) : 
without re to whether such article is in fact distributed in 
commerce for industrial or commercial use. 
“(B) The types of equipment referred to in this subparagraph 
(in addition to electric motors and pumps) are as follows: 
“(i) compressors ; 
“(i1) fans; 
“(ii1) blowers; 
“(iv) refrigeration equipment; 
“(v) air conditioning equipment; 
“(v1) electric lights; 
“(vil) electrolytic equipment ; 
*(viil) electric are equipment; 
“(ix) steam boilers; 

x) ovens; 

xi) furnaces; 
“(xii) kilns; 
“(xiil) evaporators; and 
“(xiv) dryers. 

“(3) the term ‘energy efficiency’ means the ratio of the useful 
output of services from an article of industrial equipment to the 
energy use by such article, determined in accordance with test 
procedures under section 343. 

mS The term ‘energy use’ means the quantity of energy 
directly consumed by an article of industrial equipment at the 
point of use, determined in accordance with test procedures 
established under section 343. 

“(5) The term ‘manufacturer’ means any person who manufac- 
tures industrial equipment. 

“(6) The term ‘label’ may include any printed matter deter- 
mined approprinte by the Secretary. 

“(7) The terms ‘energy’, ‘manufacture’, ‘import’, ‘importation’, 
‘consumer product’, ‘distribute in commerce’, ‘distribution in com- 
merce’, and ‘commerce’ have the same meaning as is given such 
terms in section 321. 


“PURPOSES AND COVERAGE 


“Sc. 341. (a) It is the purpose of this part to improve the efficiency 
of electric motors and pumps and certain other industrial equipment 
in order to conserve the energy resources of the Nation. 

“(b) The Secretary may, y rule, include a type of industrial equip- 
ment as covered equipment if he determines that to do so is necessary 
to carry out the purposes of this part. 

“(c) The Secretary may, by rule, include as industrial equipment 
articles which are component parts of consumer products, if he deter- 
mines that— 

“(1) such articles are, to a significant extent, distributed in 
re a other than as component parts for consumer products; 
an 

“(2) such articles meet the requirements of section 340(2) (A) 
(other than clauses (ii) and (iii) ). 
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“sroDY OF ELECTRIC MOTORS AND PUMPS AND OTHER INDUSTRIAL 
EQUIPMENT 


“Seo, 342, (a) Not later than 18 months after the date of the enact- 42 USC 6313. 
ment of this section, the Secretary shall— 
“(1) evaluate electric motors and pumps to— 
“(A) determine standard classifications with respect to 
size, function, type of energy used, method of manufacture, 
or other factors which may be appropriate for purpose of this 


part; and 

«(B) determine the practicability and effects of requiring 
all or part of the classes of electric motors and pumps deter- 
mined under subparagraph (A) to meet performance stand- 
ards establishing minimum levels of energy efficiency; and 

“(2) submit a report to the Congress on the results of such 
evaluation, together with such recommendations for legislation as 
he considers appropriate. 

“(b) ( a The Secretary may conduct an evaluation of any type of 
industrial equipment (other than electric motors or pumps) to— 

“(A) determine standard classifications with respect to size, 
function, t of energy used, method of manufacture, or other 
factors which may be appropriate for purposes of this part; and 

“(B) determine the practicability and effects of requiring all 
or part of the classes determined under suimecsigrests (1) to meet 
performance standards establishing minimum levels of energy 
efficiency. 

“(2) After the completion of an evaluation under paragraph (1), 
the Secretary shall submit to the Congress a report on such i 
together with such recommendations for legislation as he considers 
appropriate. 

(c)(1) In conducting an evaluation under subsection (a) or 
(b), the Secretary shall, with respect to equipment covered by the 
evaluation— 

“(A) identify significant factors that determine energy efli- 
ciency, including hours of operation per year and average power 
consumption at normal use and at full capacity; 

L (B) estimate current and future equipment population 
profiles 


> 
“(C) estimate the potential for improvements in energy effli- 
ciency that in the Secretary’s judgment are both technologically 
feasible and economically justified ; 
“(D) estimate likely increases or decreases in energy efficiency 
and total enstay savin won| to result from implementation of— 
“(i) labeling rules, an 
“(i1) energy efficiency standards; and 
“(E) examine such other factors as the Secretary determines 


appropriate. ; 
«(3h Before submitting a report to the Congress under subsection Publication in 
(a) or iy the Secretary shall— Federal Register. 


) make available to interested persons copies of the pro- 
posed report, publish in the Federal Register notice of availability 
of such report, and afford interested persons an opportunity (of 
not less than 60 days’ duration) to present written comments; and 

“(B) make such modifications of such report as he may con- 
sider appropriate on the basis of such comments. 
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“(3) Any standard classification of industrial equipment established 
under subsection (a) or (b) shall— 
“te define the equipment contained therein ; and 
“(B) characterize the equipment and its general use. 


“TEST PROCEDURES 


“Sec. 343. (a) (1) If the Secretary has conducted an evaluation of a 
class of covered equipment under section 342, he may prescribe test 
procedures for such class in accordance with the following provisions 
of this section. 

“(2) Test procedures prescribed in accordance with this section shall 
be reasonably designed to produce test results which reflect energy 
efficiency, energy use, and estimated operating costs of a type of indus- 
trial equipment (or class thereof) during a representative average use 
cycle (as determined by the Secretary), and shall not be unduly bur- 
densome to conduct. 

“(3) If the test procedure is a procedure for determining estimated 
annual operating costs, such procedure shall provide that such costs 
shall be calculated from measurements of energy use in a representa- 
tive average-use cycle (as determined by the Secretary), and from rep- 
resentative average unit costs of the energy wanied os operate such 
equipment during such cycle. The Secretary shall provide information 
to manufacturers of covered equipment respecting representative aver- 
age unit costs of energy. 

“(b) Before eatin any final test procedures under this section, 
the Secretary shall— 

if (1) publish proposed test procedures in the Federal Register; 


ays’ duration) to present oral and written data, views, and 
ents on the proposed test procedures. 

“(d)(1) The Secretary shall, not later than 3 years after the date 
of prescribing a test procedure under this section (and from time to 
time thereafter), conduct a reevaluation of such procedure and, on the 
basis of such reevaluation, shall determine if such test procedure should 
be amended. In conducting such reevaluation, the Secretary shall take 
into account such information as he deems relevant, including techno- 
logical developments relating to the energy efficiency of the type (or 
class) of covered equipment involved. 

wh If the Secretary determines under paragraph (1) that a test 
procedure should be amended, he shall promptly publish in the Fed- 
eral Register proposed test procedures incorporating such amendments 
and afford interested persons an opportunity to present oral and writ- 
ten data, views, and arguments. Such comment period shall not be less 
than 45 days’ duration. 

“(d) (1) Effective 180 days after a test procedure rule applicable to 
any covered equipment is — under this section, no manu- 
facturer, distributor, retailer, or private labeler may make any 
representation— 

“BY in writing (including any representation on a label), or 
“(B) in any broadcast advertisement, 
respecting the energy consumption of such equipment or cost of energy 
consumed by such equipment, unless such equipment has been tested 
in accordance with such test procedure and such representation fairly 
discloses the results of such testing. 


an 
* (?) afford interested persons an vs yaa of not less than 

45 

ar, 
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“(2) On the petition of any manufacturer, distributor, retailer, or 
private labeler, tiled not later than the 60th day before the expiration 
of the period involved, the 180-day period referred to in paragraph 
(1) may be extended by the Secretary with respect to the petitioner 
(but in no event for more than an additional 180 days) if he finds that 
the requirements of paragraph (1) would impose on such petitioner an 
undue hardship (as determined by the Secretary). 

) (o) The Secretary may direct the National Bureau of Standards to 

rovide such assistance as the Secretary deems necessary to carry out 
fis responsibilities under this part, including the development of test 
procedures. 
“LABELING REQUIREMENTS 


92 STAT. 3271 


“Sec. 344. (a) If the Secretary has prescribed test procedures under Rul 


section 343 for any class of covered equipment, he may prescribe a 
labeling rule —- to such class of covered equipment in accord- 
ance with the following provisions of this section. 

“(b) A labeling rule prescribed in-accordance with this section shall 
require that each article of covered equipment which is in the type (or 
class) of industrial equipment to which such rule applies, discloses by 
label, the energy efficiency of such article, determined in accordance 


e. 
42 USC 6315. 


with test procedures under section 343. Such rule may also require | 


that such disclosure include the estimated operating costs and energy 
use, determined in accordance with test procedures under section 343. 

“(c) A rule prescribed in accordance with this section may include 
such requirements as the Secretary determines are likely to assist pur- 
chasers in making purchasing decisions, including— 

“(1) requirements and directions for display of any label, 

“(2) requirements for including on any label, or separately 
attaching to, or shipping with, the covered equipment, such addi- 
tional information relating to energy efficiency, energy use, and 
other measures of energy consumption, including instructions for 
the maintenance, use, or repair of the covered equipment, as the 
Secretary determines necessary to provide adequate information 
to purchasers, and 

(3) requirements that printed matter which is displayed or dis- 

tributed at the point of sale of such equipment shall disclose such 
information as may be required under this section to be disclosed 
on the label of such equipment. 

“(d) Before prescribing any labeling rules for a type (or class) 
of covered equipment, the Secretary shall consult with, and obtain the 
written views of, the Federal e Commission with respect to such 
rules. The Federal Trade Commission shall promptly provide such 
written views upon the request of the Secretary. 

. (9) (1) Before prescribing any labeling rules under this section, 
the Secretary shall— 

Oe publish proposed labeling rules in the Federal Register, 


an 

< (B) afford interested persons an opportunity Se not less than 

45 days’ duration) to present oral and written data, views, and 
arguments on the proposed rules. 

“(2) A labeling rule prescribed under this section shall take effect 
not later than 3 months after the date of prescription of such rule, 
except that such rules may take effect not later than 6 months after 
such date of prescription if the Secretary determines that such exten- 
sion is necessary to allow persons subject. to such rules adequate time 
to come into compliance with such rules. 


Publication in 
Federal Register. 
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“(£) The Secretary shall not promulgate labeling rules for any class 
of industrial equipment unless he has determined that— 
“(1) labe in accordance with this section is technologically 
and economically feasible with respect to such class; 
“(2) ms pee energy savings will likely result from such 


3 an 
“(3) labeling in accordance with this section is likely to assist 
consumers in making purchasing decisions. 

ff (8) When requested by the Secretary, any manufacturer of indus- 
trial equipment to which a rule under this section applies shal] suppl 
at the manufacturer’s expense a reasonable number of articles of suc 
covered equipment to any laboratory or testing facility designated by 
the Secretary, or permit a es of such laboratory or facility 
to test such equipment at the site where it is located, for purposes of 
ascertaining whether the information set out on the Jabel, or otherwise 
required to be disclosed, as required under this section, is accurate. Any 
reasonable charge levied by the laboratory or facility for such testing 
shall be borne by the United States, if and to the extent provided in 
appro riations Acts. 

(h) A labeling rule under this section shall not apply to any article 
of covered equipment the manufacture of which was completed before 
the effective date of such rule. 

“(i) Until such time as labeling rules under this section take effect 
with respect to a type (or class) of covered equipment, this section 
shall not affect any authority of the Commission under the Federal 

15 USC 58. Trade Commission Act to require labeling with respect to energy 
consumption of such type (or class) of covered equipment. 


“ADMINISTRATION, PENALTIES, AND ENFORCEMENT 


42 USC 6316. “Src. 345. (a) The provisions of section 326 (a), (yy and (d) and 
sections 828 through 336 shall apply with respect to this part to the 
same extent and in the same manner as they apply in part B. In apply- 
ing such provisions for the purposes of this part— 

“(1) references to sections 323 and 324 shall be considered as 
references to sections 343 and 344, respectively ; 
“(2) references to ‘this part’ shall be treated as referring to 


art C; 
‘ “(3) the term ‘equipment’ shall be substituted for the term 
‘product’; and 
“(4) the term ‘Secretary’ shall be substituted for ‘Commission’ 
each place it. appears (other than in section 333(c)). 


“AUTHORIZATION OF APPROPRIATIONS 


42 USC 6317. “Src. 346. (a) There are hereby authorized to be appropriated to 
carry out the purposes of this subpart— 
ate $4,000,000 for fiscal year 1978; and 
(2) $3,000,000 for fiscal year 1979.”. 
(b) TrecuntcaAn AmeNnpMeENtTs.—The table of contents for the 
Energy Policy and Conservation Act is amended— 
(1) by striking out “Parr C”, “Parr D”, and “Parr E” in the 
items relating to parts C, D, and E of title IIT of such Act and 
inserting in lieu thereof “Parr D”, “Parr E”, and “Parr F”, 
respectively, and 
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(2) by inserting after the item relating to section 339 the 
following: 
“Part C—Certarn LypusTRIAL EQUIPMENT 


“See. 340. Definitions. 

“Sec, 341, Purpose and coverage. 

“Sec. 342. Study of electric motors and pumps and other industrial equipment. 
“Sec. 343. Test procedures, { 

“Sec. 344. Labeling requirements. 

“See. 345. Administration, penalties, and enforcement. 

“Sec. 346. Authorization of appropriations.”. 


PART 4—ENERGY EFFICIENCY BY USE OF RECOVERED 
MATERIALS 


SEC. 461, USE OF RECOVERED MATERIALS. 

(a) Fixpines.—The Congress finds that— 

(1) significant amounts of industrial energy and other scarce 
natural resources are conserved in certain major energy-consum- 
ing industries where recovered materials are utilized in their man- 
ufacturing operations; 

(2) substantial additional volumes of industrial energy and 
other scarce natural resources will be conserved in future years if 
such major energy-consuming industries increase to the maximum 
feasible extent utilization of recovered materials in their manu- 
facturing operations ; 

(8) millions of tons of recoverable materials which could be 
used by such industries are needlessly wasted and buried each year 
at great cost to State and local governments, while techno ony 
anh methods exist whereby those materials could readily be made 
available for utilization; and 

(4) the recovery and utilization of such recovered materials 
can substantially reduce the dependence of the United States on 
foreign natural resources and reduce the growing deficit in its 
balance of payments. 

(b) Purposrs.—The purposes of this subtitle are to conserve valu- 
able energy and scarce natural resources, promote the national 
security, and protect the environment by— 

(1) directing that targets for increased industrial utilization of 
recovered materials be established for certain major energy-con- 
suming industries; 

(2) creating procedures whereby such industries may cooperate 
with the Federal Government in the establishment and ee 
ment of such targets; and 

(3) providing incentives for increased industrial utilization of 
energy-saving recovered materials in such major energy-consum- 
ing industries. 

(c) Tarcers ror Use or Recoveren Marertars.—Part E of title 
III of the Energy Policy and Conservation Act, as redesignated by 
section 441 (b) (3) of this Act, is amended by inserting the following 
new section after section 374: 


“TARGETS FOR USE OF RECOVERED MATERIALS 


“Seo. 874A, (a) For purpose of this section, the term ‘energy- 
saving recovered materials’ means aluminum, copper, lead, zinc, iron, 
steel, paper and allied ay products, textiles, and rubber, recovered 
from solid waste, as defined in the Solid Waste Disposal Act. 

“(b) Within one year after the date of the enactment of this section, 
the Secretary shall set targets for increased utilization of energy- 


39-194 O—80—pt. 3——41 - QL3 


92 STAT. 3273 


42 USC 6344a 
note. 


“Energy-saving 
recovered 
materials.” 

42 USC 6344a. 
42 USC 6901 


note. 
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saving recovered materials for each of the following industries: the 
metals and metal products industries, the paper and allied products 
industries, the textile mill products industry, and the rubber industry. 
Publication in Such targets— 
Federal Register. “(1) shall be based on the best available information, 

“(2) shall be established at levels which represent the maxi- 
mum feasible increase in utilization of energy-saving recovered 
materials each such industry can achieve progressively by Jan- 
uary 1, 1987, and 

“(3) shall be published in the Federal Register, together with 
a statement of the basis and justification for such targets. 

“(c) In establishing targets under subsection (b), the Secretary 
shall consult with the Administrator of the Environmental Protection 
Agency and with each of the major industries subject to this section, 
and shall consider— 

“(1) the technological and economic ability of each such 
industry progressively to increase its utilization of energy-saving 
recovered materials by January 1, 1987, and 

“(2) all actions taken or which before such date could be taken 
by each such industry, or by Federal, State, or local governments 
to increase that industry’s utilization of energy-saving recovered 
materials. 

“(d) Any target established under subsection (b) may be modified 
if the Secretary— 

“(1) determines that such target cannot reasonably be attained, 
or that it should require greater use of energy-saving recovered 
materials, and 

(2) publishes such determination in the Federal Register, 
together with a basis and justification for such modification. 

Report, “(e) Within each of the industries subject to this section, the Sec- 

submission. retary shall notify each corporation which is a major energy consumer 
(within the meaning of section 373) of the requirements of this sec- 
tion. Not later than January 1, 1979, the chief executive officer of each 
such corporation (or individual designated by such officer) shall 
include in his report to the Secretary under section 375, or if section 
376(g) applies, prepare and transmit a report which includes, a state- 
ment of the volume of energy-saving recovered materials that such 
corporation is using in each of its manufacturing operations located 
in the United States and what plans, if any, the corporation has to 
increase the utilization of such materials in those operations in each of 
the next ten years. Not later than January 1, 1980, and annually there- 
after, each such corporation shall include in such report a statement 
of the progress it has made to increase its utilization of energy-saving 
recovered materials to reach targets established under this section by 
the Secretary for its industry. Such reports shall contain such infor- 
mation as the Secretary determines is necessary to measure progress 
toward meeting the industry targets established under this section. 

“(£) The Secretary shall include in his annual report under section 
875(e) a report on the industrial eoerey and natural resource 
conservation and recovery program establish 

Each such report shall include— 
“(1) a summary of the progress made toward the achievement 
of targets set by the Secretary under this section; and 
“(2) a summary of the progress made toward meeting such 
targets since the date of publication of the previous report, if 
any.”. 


ed under this section. 
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(d) Txcuntcan AmenpMENTS.—(1) Section 376 of such Act is 
amended by— : : ; 
(A) inserting “or 374A” after “section 372” in subsection (b), 


an 
(B) inserting “or an target under section 374A” after “374” 
in subsections (c) and (f). J ; 
(2) The table of contents of such Act is amended by inserting after 
the item relating to section 374 the following new item: 


“874A. Targets for use of recovered materials.”. 


TITLE V—FEDERAL ENERGY INITIATIVE 


PART 1—EXECUTIVE AGENCY CONSERVATION PLAN 


SEC. 501. CONSERVATION PLAN AUTHORIZATION. 

Section 381 of the Energy Policy and Conservation Act (42 U.S.C. 
6361) is amended by adding at the end thereof the following new 
subsections : 

“(d) The plan sac by the President pursuant to subsection 
(a) (2) shall be applicable to Executive agencies as defined in section 
105 of title 5, United States Code, and to the United States Postal 


rvice, 

“(e) In addition to funds authorized in any other law, there is 
authorized to be appropriated to the President for fiscal year 1978 not 
to exceed $25,000,000, and for fiscal year 1979 not to exceed 
$50,000,000, to carry out the purposes of subsection (a) (2).”. 


PART 2—DEMONSTRATION OF SOLAR HEATING AND 
COOLING IN FEDERAL BUILDINGS 


SEC. 521. DEFINITIONS. 
As used in the part— 
(1) The term “Federal agency” means— 
(A) an Executive agency as defined in section 105 of title 
5, United States Code; and 
ed Mees entity specified in paragraphs (B) through (H) 
Be ection (1) of section 5721 of title 5, United States 
e. 

(2) The term “Federal building” means any building or other 
structure owned in whole or part by the United States or any 
Federal agency, including any such structure occupied by a 
Federal agency under a lease-acquisition agreement under which 
the United States or a Federal agency will receive fee simple title 
under the terms of such agreement without further negotiation. 

(3) The term “solar heating” means, with respect to any 
Federal building, the use of solar energy to meet all or part of the 
heating needs of such building (including hot water), or all or 
part of the needs of such building for hot water. 

(4) The term “solar heating and cooling” means the use of 
solar energy to provide all or part of the heating needs of a 
Federal building (including hot water) and all or part of the 
cooling needs of such building, or all or part of the needs of such 
building for hot water. 

(5) The term “solar energy equipment” means equipment for 
solar heating or solar heating and cooling. 

(6) The term “Secretary” means the acretary of Energy. 


92 STAT. 3275 


42 USC 6346. 


42 USC 8241. 


92 STAT. 3276 


42 USC 8242. 


42 USC 8243. 
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SEC. 522. FEDERAL SOLAR PROGRAM. 

The Secretary, in consultation with the Administrator of the 
General Services Administration, shall develop and carry out a 
program to demonstrate the application to buildings of solar heating 
and solar heating and cooling technology in Federal] buildings. 
SEC. 523. DUTIES OF SECRETARY. 

(a) Dures.—In exercising the authority provided by section 522, 
the Secretary, in consultation with the Administrator of the General 
Services Administration, shall— 

(1) promulgate, by rule— 

(A) requirements under which Federal agencies shall 
submit proposals for the installation of solar energy equip- 
ment in Federal buildings which are under their control and 
which are selected in accordance with procedures set forth in 
such rule, and 

(B) criteria by which proposals under subparagraph (A) 
will evaluated, which criteria shall provide for the 
inclusion in each proposal of a complete analysis of the 
present value, as determined by the Secretary, of the costs 
and benefits of the proposal to the Federal agency, and for 
the demonstration, to the maximum extent practicable, of 
innovative and diverse applications to a variety of types of 
Federal buildings of solar heating and solar heating and 
cooling technology, and for location of demonstration 
projects in areas where a private sector market for solar 
energy equipment is likely to develop ; 

(2) evaluate in writing each such proposal pursuant to the 
criteria promulgated pursuant to paragraph (1)(B), and make 
such evaluation available to the agency and, upon request, to any 
person ; 

(3) provide technical and financial assistance by interagency 
agreement for snpleneneng a proposal evaluated under 
paragraph (2) and approved by the Secretary; except that such 
assistance shall be limited to the design, acquisition, construction, 
and installation of solar energy equipment ; 

(4) provide, by rule, that ‘OS eral agencies report to the 
Secretary periodically such information as they acquire respect- 
ing maintenance and operation of solar energy equipment for 
which assistance is provided under paragraph (3) ; 

(5) require that a life cycle cost analysis in accordance with 
part 3 be done for any Federa] building for which a a is 
submitted under this section and the results of such analysis be 
included in such proposal ; and 

(6) if solar energy equipment for which assistance is to be 
provided under paragraph (3) is not the minimum life-cycle cost 
alternative, require the Federal agency involved to submit a 
report to the Secretary stating the amount by which the life-cycle 
cost of such equipment exceeds the minimum life-cycle cost. 

(b) Contents or Proprosars.—Proposals under paragraph (1) (A) 
of subsection (a) shall include a list of the specific Fe eral buildings 
proposed to be provided with solar energy equipment, the touts 
necessary for the acquisition and installation of such equipment, the 
proposed implementation schedule, maintenance costs, the estimated 
savings in fossil fuels and electricity, the estimated payback time, and 
such other information as may be required by the Secretary. 

(c) Inrrran Supmission or Prorosatrs.——Under the requirements 
established under subsection (a)(1)(A), initial proposals for the 


PUBLIC LAW 95-619—NOV. 9, 1978 


installation of solar energy equipment in Federal buildings selected 

under subsection (a) (1) CA) shall be submitted not later than 180 

a ’ i the date of promulgation of the rule under subsection 
a) (1). 

SEC. 524. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary through 
fiscal year ending September 30, 1980, to carry out the purposes of this 
part not to exceed $100,000,000. Funds so appropriated may be 
transferred by the Secretary to any Federal agency to the extent 
necessary to carry out the purposes of section 523(a) (3). 


PART 3—ENERGY CONSERVATION AND SOLAR ENERGY 
IN FEDERAL BUILDINGS 


SEC. 541. FINDINGS. 
The Congress finds that— 
¢) there is an urgent need to promote the design, construction, 
and operation of buildings to conserve and make more efficient, 
use of fuels and energy ; 
(2) a shift from dependence on nonrenewable to renewable 
energy sources would have a beneficial effect on the Nation’s overall 
energy supply; 

SF oscaenok for energy conservation in buildings, along with 
the use of renewable energy sources, would stimulate industries 
and create new job opportunities for supply and servicing new or 
improved energy-conserving and energy-supplying systems and 
equipment; 

(4) in the construction or renovation of buildings, the cost of 
energy consumed over the life of such buildings must be consid- 
ered as well as the initial cost of such construction or renovation; 


(5) the Federal Government, the largest energy consumer in 
the United States, should be in the forefront in implementing 
energy conservation measures and in promoting the use of solar 
heating and cooling and other renewable energy sources. 


SEC. 542. POLICY. 

It is the policy of the United States that the Federal Government 
has the opportunity and responsibility, with the participation of 
industry, to further develop, demonstrate, and promote the use of 
energy conservation, solar heating and cooling, and other renewable 
energy sources in Federal buildings. 

SEC. 543, PURPOSE. 

It is the purpose of this part to promote— 

(1) the use of commonly accepted methods to establish and 
compare the life cycle costs of operating Federal buildings, and 
the life cycle fuel and energy requirements of such buildings, with 
and without special features for energy conservation, and 

(2) the use of solar heating and cooling and other renewable 
energy sources in Federal buildings. 

SEC. 544. DEFINITIONS, 

For purposes of this part— 

re The term USecretary” means the Secretary of Energy. 

Es The term “life cycle vy al pone the total Paeg hed — ; 
operating, and maintaining a building over its use ife, includ- 
ing its fuel and energy pa Dy determined on the basis of a system- 
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42 USC 8244, 


42 USC 8251. 


42 USC 8252. 


42 USC 8253. 


42 USC 8254. 
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42 USC 8256. 
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atic evaluation and comparison of alternative building sys- 
tems; prope that in the case of leased buildings, the life cycle cost 
shall be calculated over the effective remaining term of the lease. 
_ (8) The term “preliminary energy audit” means a determina- 
tion of the energy consumption characteristics of an existing Fed- 
eral building, including the size, type, rate of energy consumption 
and major energy using systems of such building and the climate 
characterizing the region where such building is located. 

(4) The term “energy survey” means a procedure to be used in 
determining energy conservation and cost savings likely to result 
from appropriate energy conserving maintenance and operating 
procedures and modifications, including the purchase and installa- 
tion of particular energy-related fixtures to a Federal building. 

(5) The term “Federal building” means any building, structure, 
or facility which is constructed, renovated or leased or purchased 
in whole or in part for use by the United States, and which 
includes a heating system, a cooling system, or both. 

(6) The term “construction” means construction and substan- 
tial reconstruction or renovation, as determined under rules pre- 
scribed by the Secretary. 

(7) The term “energy performance target” means a rate of 
energy consumption which is the minimum practically achievable, 
taking into account life-cycle cost, by adjusting maintenance and 
operating procedures, or by modifying a Federal building’s equip- 
ment or structure, or both. 

SEC. 545. ESTABLISHMENT AND USE OF LIFE CYCLE COST METHODS. 

(a) EstantisHMent or Lire Crcie Cosr Mernops.—The Seeretary, 
in consultation with the Director of the Office of Management and 
Budget, the Director of the National Bureau of Standards, and the 
Administrator of the Genera] Services Administration, shall— 

(1) establish practical and effective methods for estimating and 
comparing life cycle costs for Federal buildings; and 

(2) develop and prescribe the procedures to be followed in 
applying and implementing the methods so established and in 
conducting preliminary energy audits required by section 547. 

(b) Use or PX Cycie Costs.—All new Federal buildings shall be 
life cycle cost. effective as determined in accordance with the methods 
established under subsection (a). In the design of new Federal build- 
ings, cost evaluation shall be made on the basis of life cycle cost rather 
than initial cost. 

(o) User ry Non-Feveran Srrucrures.—The Secretary shall make 
available to the public information on the use of life cycle cost methods 
in the construction of buildings, structures, and facilities in all seg- 
ments of the economy. 

SEC. 546. ENERGY PERFORMANCE TARGETS FOR FEDERAL BUILDINGS. 

The Secretary, in consultation with the Administrator of the Gen- 
eral Services Administration, the Director of the National Bureau of 
Standards, and the Director of the Office of Management and Budget, 
shall establish and publish energy performance targets for Federal 
buildings, and shall take such actions as may be necessary or appro- 
priate to promote to the maximum extent practicable achievement of 
such targets by Federal buildings. The performance targets estab- 
lished under the preceding sentence shall be compatible with energy 
conservation performance standards adopted or developed by the 
Secretary of Housing and Urban Development for buildings. 
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SEC, 547. ENERGY AUDITS AND RETROFITTING OF EXISTING FED- 
ERAL BUILDINGS. 

(a) Avprrs or Burtornes Wits 30,000 orn Morr Square Frer.—As 
soon as possible after the date of the enactment of this part, each 
Federal agency shall conduct, to the maximum extent feasible, a 
preliminary energy audit, of all Federal buildings under its jurisdic- 
tion, occupancy, or control which contain 30,000 or more square feet 
of floor space, and shall furnish the results of such audit to the 
Secretary. The Secretary shall submit to the Congress a full report 
on all preliminary energy audits conducted under this subsection no 
later than August 15,1979. 

(b) Avprrs or Feprran Burtprnas Wrru 1,000 or More Bur Less 
Tan 30,000 Squarr Frer.—aAs soon as possible after the completion 
of the preliminary energy audits required under subsection (a) (and 
concurrently with such audits to the maximum extent feasible in the 
case of any agency), each Federal agency shall conduct a preliminary 
energy audit of all Federal buildings under its jurisdiction, occupancy, 
or control which contain 1,000 or more but less than 30,000 square feet 
of floor space, and shall furnish the results of such audit to the Secre- 
tary. The Secretary shall submit to the Congress a full report on all 
preliminary energy audits conducted under this subsection no later 
than August 15, 1980. 

(c) Rerrortr or Feperat Bumprnes.—(1) Each Federal agency 
shall, in accordance with this subsection, select from each prelimina 
energy audit conducted by such agency under subsections (a) and (by 
appropriate Federal buildings under its jurisdiction, occupancy, or 
control for retrofit measures to improve their energy efficiency in gen- 
eral and to minimize their life cycle cost. Such measures shall include, 
without being limited to, energy conservation measures, measures 
involving solar technology and other renewable energy resources, and 
any maintenance and operating procedures and particular energy- 
related modifications determined appropriate by an energy survey. In 
selecting the measures to be applied, Federal agencies shall give prior- 
ity to changes in maintenance and operating procedures over meas- 
ures requiring substantial structural modification or the installation 
of equipment. 

(2) At least 1 percent of the total gross square floor footage con- 
tained in all Federal buildings which are under the jurisdiction, occu- 
pancy, or control of Federal agencies, and which are included in a 
preliminary yeast emcee conducted by such agencies under subsection 
(a) and (b) shall be retrofitted by str agencies under paragraph (1) 

ursuant to actions taken or arrangements made by such agencies dur- 
ing the first full fiscal year beginning after the date of the enactment 
of this part; and an additional percentage of such total gross square 
footage equal to at least 1 percentage point higher than the percentage 
applicable under this paragraph in the preceding year shall be so 
retrofitted pursuant to actions taken or arrangements made during the 
second and third such fiscal years, with a view to achieving full com- 
pliance with paragraph (3) by the time specified therein. 

(3) On or before January 1, 1990, all Federal buildings which 
are under the jurisdiction, occupancy, or control of any Federal 
agency shall be the subject of such retrofit measures under paragraph 
(1) as will assure their minimum life cycle costs. 


SEC. 548. LEASED FEDERAL BUILDINGS, 


In leasing buildings for its own use or that of another Federal 
agency, each Federal agency shall give appropriate preference to 
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buildings which use solar heating and cooling equipment or other 

renewable energy sources or which otherwise minimize life cycle costs. 

SEC. 549. BUDGET TREATMENT OF ENERGY CONSERVING IMPROVE- 
MENTS BY FEDERAL AGENCIES. 

Each Federal agency, in the preparation and submission of its 
requests to the Congress for appropriations, and authorizations for 
appropriations, for any fiscal year beginning after the date of the 
enactment of this Act, shall seri lienlly set forth and identify in a 
separate line item or items— 

(1) the funds requested for retrofit measures to be undertaken 
under this part; an 

(2) the portion of any other funds requested which represent 
to the maximum extent practicable the initial costs of construc- 
tion or renovation attributable to capital equipment for energy 
conservation or the utilization of solar energy and other renewable 
energy sources. 


SEC. 550. REPORTS. 

Each Federal agency shall periodically furnish the Secretary with 
full and complete information on its activities under this part, and 
the Secretary shall annually submit to the Congress a comprehensive 
report on all activities under this part and on the progress made toward 
achievement of the objectives of this part. 

SEC. 551. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Secretary not to 
exceed $2,000,000 for the fiscal had ending September 30, 1979, to 
enable him to perform the analytical and administrative functions 
vested in him under this part. 


PART 4—FEDERAL PHOTOVOLTAIC UTILIZATION 


SEC. 561. SHORT TITLE OF PART. 

This part may be cited as the “Federal Photovoltaic Utilization Act”. 
SEC. 562. DEFINITIONS. 

For purposes of this part— 

(1) The term “Federal facility” means any building, struc- 
ture, or fixture or part thereof which is owned by the United 
States or any Federal agency or which is held by the United States 
or any Federal agency under a lease-acquisition agreement under 
which the United States or a Federal agency will receive fee 
simple title under the terms of such agreement without further 
negotiation. 

2) The term “Secretary” means the Secretary of Energy. 

SEC. 563. PHOTOVOLTAIC ENERGY PROGRAM. 

There is hereby established a photovoltaic energy commercialization 
program for the accelerated procurement and installation of photo- 
voltaic solar electric systems for electric production in Federal 
facilities. 

SEC. 564. PURPOSE OF PROGRAM. 

The purpose of the program established by section 563 is to— 

1) accelerate the growth of a commercially viable and competi- 
tive industry to make photovoltaic solar electric systems available 
to the general public as an option in order to reduce national 
consumption of fossil fuel ; 

f% reduce fossil fuel costs to the Federal Government; 
3) stimulate the general use within the Federal Government 
of methods for the minimization of life cycle costs; and 
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(4) develop performance data on the program established by 
section 563. 

SEC. 565. ACQUISITION OF SYSTEMS. 

The program established by section 563 shall provide for the acqui- 
sition of photovoltaic solar electric systems and associated og 
capability by the Secretary for their use by Federal agencies. The 
acquisition of photovoltaic solar electric systems shall be at an annual 
level substantial enough to allow use of low-cost production tech- 
niques by suppliers of such systems. The Secretary is authorized to 
nae such acquisitions through the use of multiyear contracts. Author- 
ity under this part to enter into acquisition contracts shall be only 
to the extent as may be provided in advance in appropriation Acts. 
SEC. 566. ADMINISTRATION. 

The Secretary shall administer the program established under sec- 
tion 563 and shall— 

HS Roe with the Secretary of Defense to insure that the 
installation and purchase of photovoltaic solar electric systems 
pursuant to this part shal] not interfere with defense-related 
activities; 

(2) prescribe such rules and regulations as may be appropriate 
to monitor and assess the performance and operation of photo- 
voltaic electric systems installed pursuant to this part; and 

(3) report annually to the Congress on the status of the 
program. 

SEC. 567. SYSTEM EVALUATION AND PURCHASE PROGRAM. 

(a) Program.—The Secretary shall establish, within 60 days after 
the date of the enactment of this part, a photovoltaic systems evalu- 
ation and purchase program to provide such systems as are required 
by the Federal agencies to carry out this part. In acquiring photo- 
voltaic solar electric systems under this part, the Secretary shall 
insure that such systems reflect to the maximum extent practicable the 
most advanced and reliable technologies and shall schedule purchases 
in a manner which will stimulate the early development of a perma- 
nent low-cost private photovoltaic production capability in the United 
States, and to stimulate the private sector market for photovoltaic 
power sys‘ems. The Secretary shall, subject to the availability of 
i prec tag funds, procure not more than 30 megawatts of photo- 
voltaic solar electric systems during fiscal years ending September 30, 
1979, September 30, 1980, and September 30, 1981, 

(b) Orner ProcuremENT.—Nothing in this part shall preclude any 
Federal agency from directly procuring a photovoltaic solar electric 
system (in lieu of obtaining one under the Mm am under subsection 
(a) ), except that any such Federal agency shall consult with the Sec- 
retary before procuring such a system. 

SEC. 568. ADVISORY COMMITTEE. 

(a) Esrastishment.—There is hereby established an advisory com- 
mittee to assist the Secretary in the establishment and conduct of the 
progrens established under this part. 

(b) Memeersuir.—Such committee shall be composed of the Secre- 
tary of Defense, the Secretary of Housing and Urban Development, 
the Administrator of the National Aeronautics and Space Administra- 
tion, the Administrator of the General Services Administration, the 
Secretary of Transportation, the Administrator of the Small Business 
Administration, the chairman of the Federal Trade Commission, the 
Postmaster General, and such other persons as the Secretary deems 
necessary. The Secretary shall appoint such other nongovernmental 
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persons to the extent necessary to assure that the membership of the 
committee will be fairly balanced in terms of the point of view repre- 
sented and the functions to be performed by the committee. 

(c) Termination.—The advisory committee shall terminate Octo- 
ber 1, 1981. 
SEC. 569. AUTHORIZATION OF APPROPRIATIONS. 

For the purposes of this part, there is authorized to be a 
to the Secretary not to exceed $98,000,000 for the period beginning 
October 1, 1978, and ending September 30, 1981. 


TITLE VI—ADDITIONAL ENERGY- 
RELATED MEASURES 


PART 1—INDUSTRIAL ENERGY EFFICIENCY 
REPORTING 


SEC. 601. INDUSTRIAL ENERGY EFFICIENCY REPORTING. 

(a) Ippnrirication or Masor Enercy Consumers.—Section 373 of 
the Energy Policy and Conservation Act (42 U.S.C, 6343) is 
amended— 

1) in the first sentence by inserting “(a)” before “Within”; 
2) by striking out the second sentence thereof; and 
3 by adding at the end thereof the following new subsection: 

“(b) Within 90 days after the date of the enactment of this sub- 
section, the Secretary shall identify each corporation which consumes 
at least one trillion British thermal units of energy per beg and which 
is ey al energy-consuming industry identified under sub- 
section (a).”. 

(b) Rerorts.—Section 375 of such Act (42 U.S.C. 6345) is amended 
to read as follows: 

“REPORTS 


“Src. 375. (a) The chief executive officer (or individual designated 
by such officer) of each corporation which is identified by the Secre- 
tary pursuant to section 378 shall report to the Secretary on an annual 
basis (as determined by the Secretary) on the progress such corpora- 
tion has made in improving its energy efficiency. Such report shall 
contain such information as the Secretary determines is necessary to 
measure progress toward meeting the energy efficiency improvement 
target set for the industry of which such corporation is a part, except 
that the Secretary shall not require such report if such corporation is 
in an industry which has an adequate voluntary reporting program 
(as defined by section 376(g) ). 

“(b) Each report to the Secretary under subsection (a) shall include 
data aggregated to SIC codes from plant reporting forms in a manner 
to be determined by the Secretary. 

“(e) Each plant shall periodically file a plant reporting form with 
its corporation at the corporation’s headquarters within the United 
States. Each plant reporting form will be retained by the plant’s cor- 
poration at its headquarters for at least 5 years. Such forms will be 
made available to the Secretary for verification purposes upon request, 
but information from forms made so available shall not be released 
to the public, 
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“(d) The Secretary shall prepare, publish, and make available for 
use in complying with the reporting requirements under subsections 
(a) and (c), forms which shall be designed in such a way as to avoid 
imposing on any corporation which is required to submit reports under 
subsection (a) an undue burden with respect to the corporation or any 
plant of such corporation. 

“(e) The Secretary shall prepare and submit to the Congress and Report to 
to the President, and shall cause to be published, an annual report on Congress and 
the industrial energy efficiency program established under section 372. President. 
Each such report shall include— 

“(1) a summary of the progress made toward the achievement 
of the industrial energy efficiency improvement targets set by the 
Secretary, 

“(2) a summary of the progress made toward meeting such 
industrial energy efficiency improvement targets since the date 
of publication of the previous such report, if any, and 

“(3) recommendations to the Congress as to how additional 
improvements might be achieved.”. 

(c) Dertnrrion or Piant.—Section 371 of such Act (42 U.S.C. 

6341) is amended by adding after paragraph (4) the following new 
pee: . 
“(5) The term ‘plant’ means an economic unit at a single physical 
location where industrial processes are performed, as determined by 
the Secretary, and may be referred to as a factory, a mill, or an 
establishment. 

“(6) The term ‘United States’ means each of the several States, the 
District of Columbia, the commonwealth of Puerto Rico, and any ter- 
ritory or possession of the United States.”. 


PART 2—STATE ENERGY CONSERVATION PLANS 


SEC. 621. STATE ENERGY CONSERVATION PLANS. 
Section 365(f) of the Energy Policy and Conservation Act (42 
U.S.C. 6325(d)) is amended— 
1) by striking out “and”; and 
2) by striking out the period and inserting in lieu thereof the 
following: “, and $50,000,000 for fiscal year 1979.”. 
SEC. 622. SUPPLEMENTAL STATE ENERGY CONSERVATION PLANS. 
Section 367(c) of the Energy Policy and Conservation Act is 42 USC 6327. 
amended by striking out “$40,000,000 for fiscal year 1979” and insert- 
ing in lieu thereof “$50,000,000 for fiscal year 1979”. 
SEC. 623. REPORT ON COORDINATION OF ENERGY CONSERVATION 
PROGRAMS. 


Not later than 6 months after the date of the enactment of this sec- 42 USC 6321 
tion, the Secretary of Energy shall submit to the Congress a report on °te. 
the coordination of Federal energy conservation programs involving 
State and local government. 
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PART 3—MINORITY ECONOMIC IMPACT 


SEC. 641. MINORITY ECONOMIC IMPACT. 

“(a) EsraBuisHMeEnt oF Orrice or Mryorrry Economic Impacr.— 
Title II of the Department of Energy Organization Act (42 U.S.C. 
7131-7189) is amended by adding at the end thereof the following new 
section : 

“OFFICE OF MINORITY ECONOMIC IMPACT 


“Spc. 211. (a) There shall be established within the Department an 
Office of Minority Economic Impact. The Office shall be headed by 
a Director, who shall be appointed by the President, by and with the 
advice and consent of the Senate. The Director shall be compensated 
at, the rate provided for level IV of the Executive Schedule under sec- 
tion 5315 of title 5, United States Code. 

“(b) The Director shall have the duty and responsibility to advise 
the Secretary on the effect of energy policies, regulations, and other 
actions of the Department and its components on minorities and minor- 
ity business enterprises and on ways to insure that minorities are 
afforded an opportunity to participate fully in the energy programs 
of the Department. 

“(¢) The Director shall conduct an ongoing research program, with 
the assistance of the Administrator of the Energy Information Admin- 
istration, and such other Federal agencies as the Director determines 
go pene to determine the effects (including the socio-economic 
and environmental effects) of national energy programs, policies, 
and regulations of the Department on minorities. In conducting 
such program, the Director shall, from time to time, develop and rec- 
ommend to the Secretary policies to assist, where appropriate, such 
minorities and minority business enterprises concerning such effects. 
In addition, the Director shall, to the greatest extent practicable— 

“(1) determine the average energy consumption and use pat- 
terns of minorities relative to other population categories; 
“(2) evaluate the percentage of disposable income spent on 
energy by minorities relative to other population categories; and 
“(3) determines how programs, policies, and actions of the 
Department and its components affect such consumption and use 
atterns and such income, 

“(d) The Director may provide the management any technical assist- 
ance he considers appropriate to minority educational institutions and 
minority business pica sie to enable these enterprises and institu- 
tions to participate in the research, development, demonstration, and 
contract activities of the Department. In carrying out his functions 
under this section, the Director may enter into contracts, in accordance 
with section 646 of this Act and other applicable provisions of law, 
with any person, including minority educational institutions, minority 
business enterprises, and organizations the primary purpose of which 
is to assist the development of minority communities. The management 
and technical assistance may include— 
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*(1) a national information clearinghouse which will develop 
and disseminate information on the aspects of energy programs to 
minority business enterprises, minority educational institutions 
and other appropriate minority organizations ; - : 

“(2) market research, planning economic and business analysis, 
and feasibility studies to identify and define economic opportuni- 
ties for minorities in energy research, production, conservation, 
and development ; 

“(3) technical assistance programs to encourage, promote, and 
assist minority business enterprises in establishing and expanding 
prvcnecbag | business opportunities which are located in minor- 
ity communities and that can provide jobs to workers in such com- 
munities; and 

“(4) programs to assist minority business enterprises in the 
commercial application of energy-related technologies. 

“(e)(1) The Secretary, ati through the Office, may provide 
financial assistance in the form of loans to any minority business enter- 

rise under such rules as he shall prescribe to assist such enterprises 
in participating fully in research, development, demonstration, and 
contract activities of the Department to the extent he considers 
appropriate, He shall limit the use of financial assistance to providing 
funds necessary for such enterprises to bid for and obtain contracts 
or other agreements, and shall limit the amount of the financial 
assistance to any recipient to not more than 75 percent of such costs. 

“(2) The Secretary shall determine the rate of interest on loans 
under this section in consultation with the Secretary of the Treasury. 

“(3) The Secretary shall deposit into the Treasury as miscellaneous 
receipts amounts received in connection with the repayment and satis- 
faction of such loans. 

“(f) As used in this section, the term— 

“(1) ‘minority’ means any individual who is a citizen of the 
United States and who is a Negro, Puerto Rican, American Indian, 
Eskimo, Oriental, or Aleut or is a Spanish speaking individual 
of Spanish descent ; 

“(2) ‘minority business enterprise’ means a firm, corporation, 
association, or partnership which is at least 50 percent owned or 
controlled by a minority or group of minorities; and 

“(3) ‘minority educational institution’ means an educational 
institution with an enrollment in which a substantial proportion 
(as determined by the Secretary) of the students are minorities. 

A (8) There is authorized to be appropriated to the Secretary to carry 
out the functions of the Office not to exceed $3,000,000 for fiscal year 
1979, not to exceed $5,000,000 for fiscal year 1980, and not to exceed 
$6,000,000 for fiscal year 1981. Of the amounts so appropriated each 
fiscal year, not less than 50 percent shall be available for purposes of 
financial assistance under subsection (e).”. 


PART 4—CONSERVATION OF NATIONAL COAL 
RESOURCES 


SEC. 661. MAJOR FUEL BURNING STATIONARY SOURCE. 


Part A of title I of the Energy Policy and Conservation Act is 
amended by adding at the end thereof a new section as follows: 
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42 USC 6215. 
42 USC 7428. 


42 USC 7412. 
Order or rule. 


42 USC 6373. 


“Sxc. 107. (a) No Governor of a State may issue any order or rule 
pursuant to section 125 of the Clean Air Act to any major fuel burning 
stationary source (or class or category thereof )— 

“(1) prohibiting such source from using fuels other than 
locally or regionally avdilable coal or coal derivatives, or 

(2 poqearing such source to enter into a contract (or con- 
act for supplies of locally or regionally available coal or coal 
derivatives. 

“(b) (1) The Governor of any State may petition the President to 
exercise the President’s authorities pursuant to section 125 of the 
Clean Air Act with respect to any major fuel burning stationary 
source located in such State. 

“(2) Any petition under paragraph (1) shall include documenta- 
tion which could support a finding that Senonet local or regional 
economic disruption or unemployment would result from use by such 
source of— 

*(A) coal or coal derivatives other than locally or regionally 
available coal, 
“(B) petroleum products, 
“(C) natural gas, or 
ys any combination of fuels referred to in subparagraphs 
(A) ugh (C), to comply with the requirements of a State 
implementation plan pursuant to section 110 of the Clean Air Act. 

“(ce) Within 90 days after the submission of a Governor’s petition 
under subsection (b), the President shall either issue an order or rule 
pursuant to section 125 of the Clean Air Act or deny such petition, 
stating in writing his reasons for such denial. In making his deter- 
mination to issue such an order or rule pursuant to this subsection, 
the President must find that such order or rule would— 

“(1) be consistent with section 125 of the Clean Air Act; 

“(2) result in no significant increase in the consumption of 
energy ; 

“(3) not subject the ultimate consumer to significantly higher 
energy costs; and 

“(4) not violate any contractual relationship between such 
source and any supplier or transporter of fuel to such source, 

“(d) Nothing in subsection (a) or (b) of this section shall affect 
the authority of the President or the Secretary of the Department of 
Energy to allocate coal or coal derivatives under any provision of law. 

“(e) The terms ‘major fuel burning stationary source (or class or 
eategory thereof)’ and ‘locally or regionally available coal or coal 
derivatives’ shall have the meanings assigned to them for the purposes 
of section 125 of the Clean Air Act.”. 


PART 5—STUDIES 


SEC. 681. OFF-HIGHWAY MOTOR VEHICLES. 
(a) In Generau.—Title III of the Energy Policy and Conservation 
Act is amended by adding the following new part at the end thereof: 


“Parr I—Orr-HienHway Moror VEHICLES 


“OFF-HIGHWAY MOTOR VEHICLE CONSERVATION STUDY 


“Src. 385. Not later than 1 year after the date of the enactment of 
this section, the Secretary of sportation shall complete a study of 
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the energy conservation potential of recreational motor vehicles, 
including, but not limited to, aircraft and motor boats which are 
designee for recreational use, and shall submit a report to the President 
and to the Congress containing the results of such study.”. 

(b) Conrormrne AmenpMENts.—The table of contents for such Act 
is amended by inserting after the item relating to part H the following: 


“Part I—Orr-HigHWay Motor VEHICLES 


“Sec. 885. Off-Highway motor vehicle conservation study.”. 
SEC. 682. BICYCLE STUDY. 

(a) Fryprnes.—The Congress recognizes that bicycles are the most 
efficient means of transportation, represent a viable commuting alterna- 
tive to many people, offer mobility at speeds as fast as that of 
cars in urban areas, provide health benefit through daily exercise, 
reduce noise and air pollution, are relatively inexpensive, and deserve 
consideration in a comprehensive national energy plan. 

(b) Srupy.—Not more than 1 year after the aie of the enactment 
of this Act, the Secretary of bars a aa shall complete a study of 
the energy conservation of potential bicycle transportation, determine 
institutional, legal, physical, and persona] obstacles to increased 
bicycle use, catablish a target for bicycle use in commuting, and develop 
a comprehensive program to meet these goals. In developing the 

rogram, consideration should be given to educational programs, 
Federal demonstrations, planning grants, and construction grants. 
The Secretary of Transportation shall submit a report to the Presi- 
dent and to the Congress containing the results of such a study. 
SEC. 683. SECOND LAW EFFICIENCY STUDY. 

(a) Srupy.—(1) The Secretary of Energy, in consultation with the 
Director of the Nationa] Bureau of Standards and such other agencies 
as he deems necessary, shall conduct a study of the relevance to energy 


conservation programs of the use of the concept of energy efficiency 
as being the ratio of the minimum available work necessary for 
accomplishing a given task to the available work in the actual fuel 
used to accomplish that task. 

(b) Reprorr.—A report on the study under subsection (a) shall be 
submitted to the Congress within 12 months after the date of enact- 
ment of this Act. The programs to be covered by such study include— 

(1) energy conservation programs authorized in the Energy 
Policy and Conservation Act, the Energy Conservation and Pro- 
duction Act, and this Act; 

(2) appropriate Federal programs in energy research, develop- 
ment, and demonstration. 

(c) Contracr Procepurr.—Any contract in connection with the 
pag or report under this section shall be made by advertising and 
shall be in accordance with procedures established under the Federal 
Property and Administrative Services Act. 


PART 6—TECHNICAL AMENDMENTS 


SEC. 691. sy alc OF ADMINISTRATOR. 
(a) In Genzrat.—Paragraph (1) of section 3 of the Energy Poli 
~ Conservation Act (42 U8. 6202(1)) is amended on read A 
ollows: 
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note. 
42 USC 6801 


note, 


40 USC 471 


note. 
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“(1) The term ‘Secretary’ means the Secretary of Energy.”. 

UG) Conrorminec AMENDMENTS.—(1) Section 527 of such Act (42 
U.S.C. 6397) is hereby repealed. 

(2) Such Act is amended by striking out “Administrator” and 
“A dministrator’s” each place they appear (unless the context indicates 
a reference other than to the Administrator of the Federal Energy 
Administration) and inserting in lieu thereof “Secretary” or “Secre- 


tary’s”, respectively. 
Approved November 9, 1978. 
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Public Law 95-620 
95th Congress 
An Act 


To amend the Tariff Schedules of the United States to provide for the duty-free 
entry of competition bobsleds and luges. 


the Senate and House of Representatives of the 
? 


Be it enacted by 
merica in Congress ass 


United States of 


TITLE I—BOBSLEDS AND LUGES 


Sec. 101. Subpart D of part 5 of schedule 7 of the Tariff Schedules 
of the United States (19 U.S.C. 1202) is amended by striking out item 
734.97 and inserting in lieu thereof the following: 


* | 734. 98 Bobsleds and luges of a kind used in international compe- 


QUE. osiesicisccsenacseccenreersseedrcesecsssenessavessese og ad val, 45% ad val. |". 


Sec. 102. The amendments made by the first section of this title shall 
apply with respect to articles entered, or withdrawn from warehouse, 
for consumption on or after the date of enactment of this title. 


TITLE I—GENERAL PROVISIONS 


SEC. 101. SHORT TITLE; TABLE OF CONTENTS. 


(a) Suorr Trrnr.—This Act may be cited as the “Powerplant and 
Industrial Fuel Use Act of 1978”. 
(b) Tastz or Contents.— 


734.99 


TITLD I—GHNERAL PROVISIONS 


Sec. 101. Short title; table of contents, 

See. 102. Shimace Ah statement of purposes, 

See. 103. Definitio: 

See. 104. Territorial application. 

TITLE II—NEW FACILITIES 

SustirLte A—PRoHuIBITIONS 

Sec. 201. New electric powerplants. 

Sec. 202. New major fuel-burning installations, 
SusritLe B—HXxemMprions 


Sec. 211. Temporary exemptions. 

Sec, 212. Permanent exemptions. 

Sec. 213. General requirements for exemptions. 
Sec. 214. Terms and conditions; compliance plans. 


TITLE IJI—BXISTING FACILITIES 


Sustitte A—PRoHIBITIONS 


Sec. 301. Existing electri 
Sec. 302. Existing major plntrbelcern installations. 
Sec. 303. Rules relating to case-by-case and enhances prohibitions. 
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TITLE ITI—EXISTING FACILITIES—Continued 
Susrrrte B—EXxEeMPTIONS 


Sec. 311. Temporary exemptions. 

Sec. 312. Permanent exemptions. 

Sec. 313. General requirements for exemptions, 
See. 314. Terms and conditions; compliance plans. 


TITLE IV—ADDITIONAL PROHIBITIONS; EMERGENCY AUTHORITIES 
Sec. 401. ene to prohibit use of natural gas in certain boilers used for space 


eating, 
Sec. 402. Prohibition on use of natural gas for decorative outdoor lighting. 
Sec. 403. Conservation in Federal facilities, contracts, and financial assistance 


programs, 

Sec. 404. Emergency authorities. 

Sec. 405. = to restrict increased use of petroleum by existing power- 
plants. 


TITLE V—SYSTEM COMPLIANCE OPTION 
Sec. 501. Electric utility system compliance option. 


TITLB VI—FINANCIAL ASSISTANCD 


Sec. 601. Assistance to areas impacted by increased coal or uranium production. 
Sec. 602. Loans to assist powerplant acquisitions of air pollution control equip- 
ment. 


TITLE VII—ADMINISTRATION AND ENFORCEMENT 
Susrirte A—PRocEDURES 


See. 701. Administrative procedures. 
Sec. 702. Judicial review. 


SustTiITLE B—INFORMATION AND REPORTING 


Sec. 711. Information. 
Sec. 712. Compliance reports, 


Sustirte C—ENrorcmMEent 


Sec. 721. Notice of violation ; other general provisions. 
See. 722. Criminal penalties. 

See. 723. Civil penalties. 

Sec. 724. Injunctions and other equitable relief. 

Sec. 725. Citizen suits, 


Sustirty D—PReEsERvVATION Or CONTRACTUAL RIGHTS 
Sec. 781. Preservation of contractual rights. 


Sustirts E—Sroupies 


Sec. 741. National coal policy study. 

Sec. 742. Coal industry performance and competition study. 

Sec. 743. Impact on employees. 

Sec. 744. Study of compliance problems of small electric utility systems. 

Sec. 745. Emissions monitoring. 

Sec. 746. Socioeconomic impacts of increased coal production and other energy 
development. 

Sec. 747. Use of petroleum and natural gas in combustors. 


Svunrrrne F—APPROPRIATIONS AUTHORIZATION 
Sec. 751. Authorization of appropriations. 


Susririz G—OoorprnaTion Wits OTHEE Provisions or Law 


See. 761. Effect on environmental requirements. 
Sec. 762. Effect of orders under section 2 of BSECA; amendments to DSHCA. 
Sec. 763. Environmental impact statements under NEPA, 
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TITLE VIII—MISCELI.ANEOUS PROVISIONS 


801. Coal reserves disclosure. 

802. Coal preparation facilities, 

803. Railroad rehabilitation for carriage of coal. 

804. Office of Rail Public Counsel. 

See. 805. Retroactive application of certain remedial orders. 
Sec. 806. Annual report. 

807. Submission of reports. 


TITLE IX—EFFECTIVE DATES 


Sec. 901. Effective date. 


See. 902. Interim petition and consideration for certain exemptions. 


SEC. 102. FINDINGS; STATEMENT OF PURPOSES. 


(a) Finprves.—The Congress finds that— 

(1) the protection of public health and welfare, the preserva- 
tion of national security, and the regulation of interstate com- 
merce require the establishment of a program for the expended 
use, consistent with applicable environmental requirements, of 
coal and other alternate fuels as primary energy sources for exist- 
ing and new electric powerplants and major fuel-burning installa- 
tions; and 

(2) the purposes of this Act are furthered in cases in which 
coal or other alternate fuels are used by electric powerplants and 
major fuel-burning installations, consistent with applicable 
environmental requirements, as primary energy sources in lieu of 
natural gas or petroleum. 

(b) Srarement or Purroses.—The put of this Act, which shall 


be carried out in a manner consistent with applicable environmental 
requirements, are— 


(1) to reduce the importation of petroleum and increase the 
Nation’s capability to use indigenous energy resources of the 
United States to the extent such reduction and use further the 
goal of national energy self-sufficiency and otherwise are in the 
best interests of the United States; 

(2) to conserve natural gas and petroleum for uses, other than 
electric utility or other industrial or commercial generation of 
steam or electricity, for which there are no feasible alternative 
fuels or raw material substitutes; 

(3) to encourage and foster the greater use of coal and other 
alternate fuels, in lieu of natural gas and petroleum, as a primary 
energy source; 

(4) to the extent permitted by this Act, to encourage the use of 
synthetic gas derived from coal or other alternate fuels; 

(5) to encourage the rehabilitation and upgrading of railroad 
service and equipment necessary to transport coal to regions or 
States which can use coal in greater quantities; 

(6) to prohibit or, as appropriate, minimize the use of natural 
gas and petroleum as a primary energy source and to conserve 
such gas and petroleum for the benefit of present and future 
generations; 

(7) to encourage the modernization or replacement of existing 
and new electric powerplants and major fuel-burning installations 
which utilize natural gas or petroleum as a primary energy source 
and which cannot utilize coal or other alternate fuels where to do 
so furthers the conservation of natural and petroleum; 

(8) to require that existing and new electric powerplants and 
major fuel-burning installations which utilize natural gas, petro- 
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leum, or coal or other alternate fuels pursuant to this Act comply 
with applicable environmental requirements; 

9) to insure that all Federal agencies utilize their authorities 
fully in furtherance of the purposes of this Act by age fs out 
programs designed to prohibit or discourage the use of natural 
gas and petroleum as a primary energy source and by taking such 
actions as lie within their authorities to maximize the efficient use 
of energy and conserve natural gas and petroleum in programs 
funded or carried out by such agencies; 

(10) to insure that alanonte supplies of natural gas are avail- 
able for essential agricultural uses (including crop drying, seed 
drying, irrigation, Fertiliser production, and production of essen- 
tial fertilizer ingredients for such uses) ; 

(11) to reduce the vulnerability of the United States to energy 
supply interruptions; and 

(12) to regulate interstate commerce. 


SEC. 103, DEFINITIONS. 
x (a) Unless otherwise expressly provided, for the purposes of this 
ct— 


2} The term “Secretary” means the Secretary of Energy. 

2) The term “person” means any (A) individual, corporation, 
company, partnership, association, firm, institution, society, trust, 
joint venture, or joint stock company, (B) any State, the District 
of Columbia, Puerto Rico, and any territory or possession of the 
United States, or (C) any agency or instrumentality (including 
any municipality) thereof. 

(3)(A) Except as provided in subparagraph (B), the term 
“natural gas” means any fuel consisting in whole or in part of— 

( natural gas; 

ii) liquid petroleum gas; 

(iii) synthetic gas derived from petroleum or natural gas 
liquids; or =A 

(iv) any mixture of natural gas and synthetic gas. 

(B) The term “natural gas” does not include— 

(i) natural gas which is commercially unmarketable 
(either by reason of quality or quantity), as determined 
under rules prescribed by the Secretary ; 

(ii) natural gas produced by the user from a well the 
maximum efficient production rate of which is less than 250 
million Btu’s per day; 

(iii) natural gas to the extent the exclusion of such gas is 
provided for in subsection (b); or 

(iv) synthetic gas, derived from coal or other alternate 
fuel, the heat content of which is less than 600 Btu’s per cubic 
foot at 14.73 pounds per square inch (absolute) and 60 
d Fahrenheit. 

(4) e term “petroleum” means crude oil and products 
derived from crude oil, other than— 

(A) synthetic gas derived from crude oil; 

(B) liquid petroleum gas; 

(C) liquid, solid, or gaseous waste byproducts of refinery 
operations which are commercially unmarketable, either by 
reason of quality or quantity, as determined under rules pre- 
scribed by the Secretary; or 

(D) petroleum coke or waste gases from industrial opera- 
tions. 
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(5) The term “coal” means anthracite and bituminous coal, 
lignite, and any fuel derivative thereof. 

(6) The term “alternate fuel” means electricity or any fuel, 
other than natural gas or petroleum, and includes— 

petroleum coke, shale oil, uranium, biomass, and mu- 

nicipal, industrial, or agricultural wastes, wood, and renew- 

able and geothermal energy sources; 

(B) liquid, solid, or gaseous waste byproducts of refinery 
or industrial operations which are commercially unmarket- 
able, either by reason of quality or quantity, as determined 
under rules prescribed by the Secretary ; and 

(C) waste gases from industrial operations. 

(7)(A) The terms “electric powerplant” and “powerplant” 
mean any stationary electric erating unit, consisting of a 
boiler, a gas turbine, or a combined cycle unit, which produces 
electric power for purposes of sale or exchange and— 

(i) has the design capability of consuming any fuel (or 
mixture thereof) at a fuel heat input rate of 100 million Btu’s 
per hour or greater; or 

(ii) is in a combination of two or more electric generating 
units which are located at the same site and which in the 

gate have a design capability of consuming any fuel 

(or mixture thereof) at a fuel heat input rate of 250 million 

Btu’s per hour or greater. 

(B) For purposes of subparagraph (A), the term “electric 
generating unit” does not include— 

(i) any electric generating unit subject to the licensing 
jurisdiction of the Races Regulatory Commission ; and 

(ii) any cogeneration facility, less than half of the annual 
electric power generation of which is sold or exchanged for 
resale, as determined by the Secretary. 

C) For pu s of clause (ii) of subparagraph (A), there 
shall be excluded any unit which has a design capability to con- 
sume any fuel (including any mixture thereof) that does not 
— or exceed 100 million Btu’s per hour and the exclusion of 
which for i aoa of such clause is determined by the Secretary, 
by rule, to be appropriate. 

(8) The term “new electric powerplant” means— 

(A) any electric powerplant for which construction or 
acquisition began on a date on or after the date of enactment 
of this Act; and 

(B) any electric powerplant for which construction or 
acquisition began on a date after April 20, 1977, and before 
the date of the enactment of this Act, unless the Secretary 
finds the construction or acquisition of such powerplant could 
not be canceled, rescheduled, or modified to comply with the 
applicable requirements of this Act without— 

(i) adversely affecting electric system reliability (as 
determined by the Secretary after consultation with the 
Federal Energy Regulatory Commission and the appro- 
priate State authority), or 

(ii) imposing substantial financial penalty (as deter- 
mined under rules prescribed by the Secretary) : 

(9)(A) The term “existing electric powerplant” means any 
electric powerplant other than a new electric powerplant. 


92 STAT. 3293 


92 STAT. 3294 


PUBLIC LAW 95-620—NOV. 9, 1978 


(B) Any powerplant treated under this Act as an existing elec- 
tric powerplant shall not be treated thereafter as a new electric 
powerplant merely by reason of a transfer of ownership. 

(10)(A) The terms “major fuel-burning installation” and 
“installation” means a stationary unit consisting of a boiler, gas 
a unit, combined cycle unit, or internal combustion engine 
which— 

(i) has a design capability of consuming any fuel (or mix- 
ture thereof) at a fuel heat input rate of 100 million Btu’s 
per hour or greater; or : 

(ii) is in a combination of two or more such units which 
are located at the same site and which in the aggregate have 

a design capability of consuming any fuel (or mixture 
thereof) at a fuel heat input rate of 250 million Btu’s per 
hour or greater. 

(B) The terms “major fuel-burning installation” and “installa- 
tion” do not inclu 

i) any electric powerplant; or 

i1) any pump or compressor used solely in connection with 
the production, gathering, transmission, storage, or distribu- 
tion of gases or liquids, but only if there is certification to the 
Secretary of such use (in accordance with rules prescribed by 
the Secretary). 

(C) For purposes of clause (ii) of subparagraph (A), there 
shall be excluded any unit which has a — capability to con- 
sume any fuel (including any mixture thereof) that does not equal 
or exceed 100 million Btu’s per hour and the exclusion of which 
for purposes of such clause is determined by the Secretary, by rule. 
to be appropriate. 

(11) The term “new major fuel-burning installation” means— 

(A) any major fuel-burning installation on which con- 
struction or acquisition began on a date on or after the date 
of the enactment of this Act; and 

(B) any major fuel-burning installation on which con- 
struction or acquisition began on a date after April 20, 1977, 
and before the date of the enactment of this Act, unless the 
Secretary finds the construction or acquisition of such 
installation could not be canceled, rescheduled, or modified to 
comply with applicable requirements of this Act without— 

(i) incurring significant operational detriment of the 
unit (as determined by the Secretary) ; or 

(ii) imposing substantial financial penalty (as deter- 
mined under rules prescribed by the Secretary). 

(12) (A) The term “existing major fuel-burning installation” 
means any installation which is not a new major fuel-burning 
installation. 

(B) Such term does not include a major fuel-burning installa- 
tion for the extraction of mineral resources located— 

(i) on or above the Continental Shelf of the United States, 


(ii) on wetlands areas adjacent to the Continental Shelf of 
the United States, 
where coal storage is not practicable or would produce adverse 
effects on environmental quality. 
_ (C) Any installation treated as an existing major fuel-burning 
installation shall not be treated thereafter as a new major fuel- 
burning installation merely by reason of a transfer of ownership. 


or 
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(18) The term “construction or acquisition began” means, when 
used with reference to a certain date, that—_ ; 
(A) construction in accordance with final drawings or 
equivalent design documents (as defined by the Secretary, by 
rule) began on or after that date; or 
(B) (1) construction or acquisition had been contracted for 
on or after that date, or (ii) if the construction or acquisition 
had been contracted for before such date, such construction 
or acquisition could be canceled, rescheduled, or modified to 
comply with the applicable requirements of this Act— 
(I) without imposing substantial financial penalty, as 
determined under rules prescribed by the Secretary ; 
(II) in the case of a powerplant, without adversely 
affecting electric system reliability (as determined by the 
Secretary after consultation with the Federal Energy 
latory Commission and the appropriate State 
authority) ; or 
(IIT) in the case of a major fuel-burning installation, 
without incurring significant operational detriment of the 
unit (as determined by the Secretary). 
(14) The term “construction” means substantial onsite con- 
struction or reconstruction, as defined by rule by the Secretary. 
(15) The term “primary energy source” means the fuel or fuels 
used by any existing or new electric powerplant or major fuel- 
burning installation, bor it does not include, as determined 
under rules prescribed by the Secretary— 
(A) the minimum amounts of fuel required for unit 
ad startup, testing, flame stabilization, and control uses, 
an 


(B) the minimum amounts of fuel required to alleviate 
or prevent (i) unanticipated equipment outages and (ii) 
emergencies directly affecting the public health, safety, or 
welfare which woud result from electric power outages. 
(16) The term “site limitation” means, when used with respect 
to any powerplant or installation, any specific physical limita- 
tion associated with a particular site which relates to the use of 
coal or other alternate fuels as a primary energy source for such 
powerplant or installation, such as— 
A) inaccessibility to coal or other alternate fuels; 
B Coa of transportation facilities for coal or other alter- 
nate fuels; 
(C) lack of adequate land or facilities for the handling, 
and oe of coal or other alternate fuels; 
““(D) of adequate land or facilities for the control or 
of wastes from such powerplant or installation, 
including lack of pollution control equipment or devices 
necessary to assure compliance with applicable environmental 
uirements; and 
. = lack of an adequate and reliable supply of water, 
including water for use in compliance with applicable 
environmental requirements, 
. Oe The term “applicable environmental requirements” 
includes— 
_ (A) any standard, limitation, or other requirement estab- 
lished by or pursuant to Federal or State law (including any 
final order of any Federal or State court) applicable to emis- 
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sions of environmental pollutants (including air and water 
pollutants) or disposal of solid waste residues resulting from 
the use of coal or other alternate fuels or natural gas or petro- 
leum as a primary energy source or from the operation o 
pollution control equipment in connection with such use, tak- 
ing into account any variance of law ted or issued in 
accordance with Federal law or in accordance with State law 
to the extent consistent with Federal law ; and 

Sd Ag other standard, limitation, or other requirement 
establi hed by, or pursuant to, the Clean Air Act, the Federal 
Water Pollution Eontrol Act, the Solid Waste Disposal Act, 
or the National Environmental Policy Act of 1969. 

(18) (A) The term “peakload powerplant” means a powerplant 
the electrical generation of which in kilowatt hours does not 
exceed, for any 12-calendar-month period, such powerplant’s 
design capacity multiplied by 1,500 hours. 

(B) The term “intermediate load powerplant” means a power- 
plant (other than a peakload powerplant), the electrical genera- 
tion of which in kilowatt hours does not exceed, for any 12-calen- 
dar-month period, such powerplant’s design capacity multiplied 
by 3,500 hours. 

(¢) The term “base load lel al means a powerplant the 
electrical generation of which in kilowatt hours exceeds, for any 
12-calendar-month period, such powerplant’s design capacity 
multiplied by 3,500 hours. 

(D) Not later than 90 days after the date of the enactment of 
this Act, the Federal Energy Regulatory Commission shall pre- 
scribe rules under which a eee reper design capacity may be 
determined for purposes of this paragraph. 

(19) the term “cogeneration facility” means an electric power- 
plant or a major fuel-burning installation which produces— 
(A) electric power; an 

B) any other form of useful energy (such as steam, gas, © 
or heat) which is, or will be, used for industrial, commercial, 
or space heating pu 

(20) The term “cost”, unless the context indicates otherwise, 
means total costs (both operating and capital) incurred over the 
estimated remaining useful life of an electric powerplant or major 
fuel-burning installation, discounted to present value, as deter- 
mined by the Secretary (in the case of powerplants, in consulta- 
tion with the State atory authorities). In the case of an 
electric b pitie 2 es such costs shall take into account any change 
required in the use of existing electric powerplants in the relevant 
dispatching m and other economic factors which are included 
in planning for the production, transmission, and distribution of 
electric power within such system. 

(21) The term “State regulatory authority” means any State 

ncy which has ratemaking authority with respect to the sale 
of electricity by any State regulated electric utility. 

(22) The term “air pollution control ney” has the same 
meee as given such term by section 302(b) of the Clean Air 

ct. 


(23) The term “electric utility” means any person, including 
any affiliate, or Federal agency which sells electric power. 

(24) The term “affiliate”, when used in relation to a person, 
means another — which controls, is controlled by, or is under 
common control with, such person, 
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(25) The term “Federal agency” means each authority of the 
Government of the United States, whether or not it is within or 
subject to review by another agency, but does not include— 

(A) the Congress; 

eB the courts of the United States; ? 
C) the governments of the territories or possessions of the 
United States; and ; 
(D) the government of the District of Columbia. 

(26) The term “Btu” means British thermal unit. 

(27) the term “Mcf” means, when used in relation to natural 
gas, 1,000 cubic feet of natural gas. 

(28) The term “mixture”, when used in relation to fuels used 
in a unit, means a mixture of such fuels or a combination of such 
fuels used simultaneously or alternately in such unit. . 

(29) The term “fluidized bed combustion” means combustion of 
fuel in connection with a bed of inert material, such as limestone or 
dolomite, which is held in a fluid-like state by the means of air or 
other gases being passed through such materials. 

(b) Srectan Rutes Rearing to Derritions or Naturan Gas AND 
AurerNATE Fret.—(1) Subject to paragraph (2), natural gas which 
is to be used by a powerplant or major fuel-burning installation shall, 
for purposes of this Act (other than this subsection), be excluded 
from the definition of “natural gas” under subsection (a) (3) (B) (iii) 
and shall be included within the definition of “alternate fuel” under 
subsection (a) (6) if the person proposing to use such natural gas certi- 
fies to the Secretary (together with such supporting documents as the 
Secretary may require) that— 

A) such person owns, or is entitled to receive, at the point of 
manufacture, synthetic gas derived from coal or another alternate 


fuel; 

(B) the Btu content of such synthetic gas is equal to, or greater 
than, the Btu content of the natural gas to be pe tet by this sub- 
section by reason of such certification, plus the approximate Btu 
content of any natural gas consumed or lost in transportation ; 

(C) such person delivers, or arranges for the delivery of, such 
synthetic gas to a pipeline or pipelines which by transport or dis- 
placement are capable of delivering such synthetic gas, mixed 
with natural gas, to such person; and 

(D) all necessary permits, licenses, or approvals from appropri- 
ate Federal, State, and local agencies (including Indian tribes) 
have been obtained for construction and operation of the facilities 
for the manufacture of the synthetic gas involved, except that for 
purposes of the prohibition under section 201(2) against power- 
plants being constructed without the capability of using coal or 
another alternate fuel, only permits, licenses, and approvals for 
the construction of such synthetic gas facilities fs required 
under this subparagraph to be certified and documented, 

(2) The spelieaion of paragraph (1) with respect to the use of Report, submittal 
natural gas by any powerplant or major-fuel burning installation ‘© Secretary. 
shall be conditioned on the person using such natural gas submitti 
to the Secretary a report not later than one year after certification is 
made under paragraph (1), and annually thereafter, containing the 
following information: 

_(A) the source, amount, quality, and point of delivery to the 
pipeline of the synthetic gas to which paragraph (1) applied 
during the annual period ending with the calendar month preced- 
ing the date of such report ; and 
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B) the amount, quality, and point of delivery by the pipeline 
to Oe person of the poker gas covered by paragraph (1) which 
is used by the person during such annual period, — : 

(3) In the case of any boiler subject to a prohibition under section 
401, the preceding provisions of this subsection shall apply with 
respect to such boiler to the same extent and in the same manner as they 
apply in the case of major fuel-burning installations. _ 

{4) For purposes of this subsection, the term “pipeline” means any 
interstate or intrastate pipeline or local distribution company. 


SEC. 104. TERRITORIAL APPLICATION. 
The provisions of this Act shal] apply in all the States, Puerto Rico, 
and the territories and possessions of the United States, except that— 
(1) the provisions of titles IT and IIT (other than section 301) 
shall only apply to powerplants and installations situated within 
the contiguous 48 States, Alaska, and the District of Columbia ; 
and 


(2) the provisions of section 301 shall only apply to_power- 
plants situated within the contiguous 48 States and the District 
of Columbia. 


TITLE II—NEW FACILITIES 
Subtitle A—Prohibitions 


SEC. 201. NEW ELECTRIC POWERPLANTS. 
Except to such extent as may be authorized under subtitle B— 
fi) natural gas or petroleum shall not be used as a primary 
energy source in any new electric powerplant; and 
( 3) no new electric powerplant may be constructed without the 
capability to use coal or any other alternate fuel as a primary 
energy source. 
SEC. 202. NEW MAJOR FUEL-BURNING INSTALLATIONS. 

(a) Generat Prouterrion.—Except to such extent as may be author- 
ized under subtitle B, natural gas or petroleum shall not be used as a 
primary energy source in a new major fuel-burning installation con- 
sisting of a boiler. 

(b) Auruorrry or Secretary to Pronrerr Nonsorers From Ustne 
Narurau Gas or Perroteum.—(1) The Secretary may, by rule, pre- 
scribe categories (identified in such Bt of new major fuel-burning 
installations, other than boilers, in which natural gas or petroleum, 
or both, shall be prohibited from being used as a primary ener, 
source. In identifying categories of new major fuel-burning installa- 
tions pursuant to this paragraph, the Secretary shall take into account 
any < pore circumstances or characteristics of each category of such 
installations (such as the technical feasibility of burning coal or other 
alternate fuels and the size or geographic location of such installa- 
tions). The application of any such final rule in the case of any new 
major fuel-burning installation subject to such rule shall be stayed 
pending a resolution (including judicial review) of any petition for an 
exemption for such installation which is filed with the Secretary not 
later than 60 days after such final rule is published under section 
702(a). Any such final rule shall not apply in the case of any installa- 
tion with respect to which a comparable prohibition was issued b 
order (or was proposed but was not issued because it was demonstrate 
that it could qualify for an exemption under subtitle B). 
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(2) (A) The Secretary may, by order, prohibit the use of natural gas 
or petroleum, or both, as a primary energy source in any new major 
fuel-burning installation, es than a boiler, if such installation is not, 
at the time of the issuance of the proposed order, in a category identi- 
fied in a final rule issued under paragraph (1). ; 

(B) Subject to subpragraph (C), the Secretary shall not issue 
a final order under this paragraph with respect to any installation if 
it is demonstrated that there would have been granted an exemption 
for such installation if such prohibition had been established by rule 
pursuant to pune (1) rather than by order pursuant to this para- 
graph, except that if a temporary exemption would have been granted, 
such a final order may be issued but may not take effect until such time 
as such temporary exemption would have terminated. 

(C) In any case in which an order is not issued by reason of sub- 
paragraph (B) or in which the effective date of such order is delayed 
under subparagraph (B), the Secretary shall take such steps as may 
be necessary to assure the installation involved complies with the same 
requirements (including provisions of section 214(a)) as would have 
been applicable if an exemption had been granted based upon the 
grounds for which the order is not issued or the effective date of which 
is delayed. 

(3) A prohibition under this subsection shall only apply with 
respect to an installation for which construction or acquisition began 
on or after the date of the publication under section 701(b) of the 
proposed rule or order establishing the prohibition. Any installation 
not subject to such a prohibition because of the preceding sentence 
shall be considered an existing major fuel-burning installation for 
purposes of title IIT. 


Subtitle B—Exemptions 


SEC, 211. TEMPORARY EXEMPTIONS. 

(a) Genera Exemption Due to Lack or ALTERNATE Fuet Suppry, 
Sire Lrurrarions, or ENviroNMENTAL ReQuiIREMENTS.—After con- 
sideration of a petition (and comments thereon) for an exemption for 
a powerplant or installation from one or more of the prohibitions of 
subtitle A, the Secretary shall, by order, grant an exemption under this 
subsection for the use of natural gas or petroleum, if he finds that 
the petitioner has demonstrated that for the period of the proposed 
exemption, despite Nag good faith efforts— 

(1) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with 
design and operational requirements for use as a primary energy 
source will not be available to such powerplant or installation 
at a cost (taking into account associated facilities for the trans- 
portation and use of such fuel) which, based upon the best prac- 
ticable estimates, does not substantially exceed the cost, as 
determined by rule by the Secretary, of using imported petroleum 
asa primary energy source; 

(2) one or more site limitations exist which would ot permit 
the location or operation of such a powerplant or installation 
using coal or any other alternate fuel as a primary energy source; 
or 

_(3) the prohibitions of section 201 or 202 could not be satisfied 
without violating applicable environmental requirements. 
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(b) Texorary Exemrrion Basen Uron Furore Uss or SYNTHETIC 
Fvrrs.—a fter consideration of a petition (and comments thereon) for 
an exemption for a powerplant or installation from one or more of 
the prohibitions of subtitle A, the Secretary shall, by order, grant an 
exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that— , 

(1) the petitioner will comply with the prohibitions of subtitle 
A by the end of the proposed exemption by the use of a synthetic 
fuel derived from coal or another alternate fuel; and 
(2) the petitioner is not able to comply with such prohibitions 
by the use of such synthetic fuel until the end of the proposed 
exemption. 
The effectiveness of an exemption under this subsection is conditioned 
on the petitioner filing and maintaining a compliance plan meeting 
the requirements of section 214(b). 

(c) Temrorary Pusiic Iyreresr Exemprion.—After consideration 
of a petition ie comments thereon) for an exemption for a power- 
plant or installation from one or more of the prohibitions of subtitle 
A, the Secretary may, by order, grant an exemption under this sub- 
section for the use of natural gas or petroleum, if he finds that the 
petitioner has demonstrated that for the period of the proposed exemp- 
tion the issuance of such exemption would be in the public interest 
and would be consistent with the purposes of this Act. 

(d) Tratporary Exemprion For THE Use or Perroteum By CERTAIN 
Insrauuations.—After consideration of a petition (and comments 
thereon) for an exemption from the prohibition of the use of petro- 
leum under section 202 for an installation with a design capacity of 
consuming any fuel (or any mixture thereof) at a fuel heat input 
rate which does not exceed 300 million Btu’s per hour, the Secretary 
may, by order, grant an exemption under this subsection for the use of 
petroleum if he finds that the petitioner has demonstrated, by the exist- 
ence of binding contracts or other evidence, including appropriate 
State construction permits, that he will use coal or another alternate 
fuel for at least 75 percent of the annual fuel heat input rate upon the 
expiration of such exemption. For provisions relating to authority to 
receive, consider and granting (or denying) certain petitons for an 
exemption under this subsection, see section 902(b). 

(e) Duration or Temporary Exemprions.—(1) Except as provided 
in paragraph (2), exemptions under this section for any powerplant 
or installation may not exceed, taking into account any extension or 
renewal, 5 years. 

(2)(A) exemption under subsection (a)(1) may be granted 
for a period of more than 5 years, but may not exceed, taking into 
account any extension or renewal, 10 years. 

(B) An exemption under subsection (b) may be extended beyond 
the 5-year limit under paragraph (1), but such exemption, so extended, 
may not exceed 10 years. 

(3) If an exemption is granted for any powerplant or installation 
before the powerplant or installation is placed in service, the period 
before it is placed in service shall not be taken into account in com- 
rayne the 5-year and the 10-year limitations of paragraphs (1) and 


SEC. 212. PERMANENT EXEMPTIONS. 

(a) Permanent Exemrtion Dur To Lack or Aurernate Fue, Sup- 
Puy, Srre Limrrations, ENviRONMENTAL REQUIREMENTS, OR ADEQUATE 
Carrrat.—(1) After consideration of a petition (and comments there- 
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on) for an exemption for a powerplant or installation from one or 
more of the prohibitions of subtitle A, the Secretary shall, by order, 
grant a permanent exemption under this subsection with to 
natural gas or petroleum, if he finds that the petitioner has demon- 
strated that despite diligent good faith efforts— 

(A) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with design 
and operational requirements for use as a primary energy source 
(i) will not be available within the first 10 years of the useful life 
of the powerplant or installation, or (ii) will not be available at 
a cost (taking into account associated facilities for the transpor- 
tation and use of such fuel) which, based upon the best practicable 
estimates, does not substantially exceed the cost, as determined by 
rule by the Secretary, of using imported petroleum as a prima 
energy source during the useful life of the powerplant or tee d 
lation involved; 

(B) one or more site limitations exist which would not permit 
the location or operation of such powerplant or installation using 
coal or any other alternate fuel as a primary energy source; 

(C) the prohibitions of subtitle A could not be satisfied with- 
out violating applicable environmental requirements ; or 

(D) the required use of coal or any other alternate fuel would 
not allow the petitioner to obtain adequate capital for the financ- 
ing of such powerplant or installation. 

(2) The demonstration required to be made by a petitioner under 
peragraph (1) shall— 

(A) in the case of a new major fuel-burning installation, be 
made with chs a to the site of such installation proposed by the 
petitioner; an 

B) in the case of a new electric powerplant, be made with 
respect to the site of such powerplant and reasonable alternative 


sites, 
(3) Notwithstanding the p ing provisions of this subsection, 
a powerplant which has been granted an exemption under subsection 
(h) may not be granted an exemption under this subsection. 

b) EXEMPTION Dos to Certain Srate or Locan 
Requirements.—After consideration of a petition —_ comments 
thereon) for an exemption for a powerplant or installation from one 
or more of the prohibitions of subtitle A, the Secretary may, by order, 
grant a permanent exemption under this subsection with res to 
natural or petroleum, if he finds that the petitioner has demon- 
strated that— 

(1) with respect to the proposed site of the powerplant or 
installation, the construction or operation of such a facility using 
coal or any other alternate fuel is infeasible because of a State or 
local requirement (other than a building code or a nuisance or 
zoning law) ; 

(2) in the case of a powerplant, there is no reasonable alterna- 
tive site for such powerplant which meets the criteria set forth in 
subsection (a) (1) (A Sccuah (D) ; and 

(3) the granting of the rapes would be in the public inter- 
est and would be consistent with the purposes of this Act. 

(c) Permanent Exemption ror Cocrenrration.—After considera- 
tion of a petition (and comments thereon) for an exemption from one 
or more of the prohibitions of subtitle A for a cogeneration facility, 
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the Secretary may, by order, grant a permanent exemption under this 
subsection with respect to natural gas or petroleum, if he— 

(1) finds that the petitioner has demonstrated that economic 
and other benefits of meration are unobtainable unless petro- 
leum or natural gas, or both, are used in such facility, and 
Pe includes in the final order a statement of the basis for such 

ing. 

(d) Permanent Exemption ror Certain Mixtures ConTarnina 
Natrurau Gas or Perroteum.—(1) After consideration of a petition 
(and comments thereon) for an exemption for a powerplant or installa- 
tion from one or more of the prohibitions of subtitle A, the Secretary 
shall, by order, grant a permanent exemption under this subsection 
with respect to natural gas or petroleum, if he finds that the petitioner 
has demonstrated that— 

(A) the powerplant or installation uses, or proposes to use, a 
mixture of petroleum or natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or natural gas used in such 
mixture will not exceed the minimum percentage of the total 
Btu heat input of the primary energy sources of such powerplant 
or installation needed to maintain reliability of operation of such 
powerplant or installation consistent with maintaining a reason- 
able level of fuel efficiency, as determined in accordance with rules 

rescribed by the Secretary. 

(a) In the case of a new major fuel-burning installation, the per- 
centage determined by the Secretary under subparagraph (B) of 
paragraph (1) shall not be less than 25 percent. 

e) Permanent Exemprion ror EMercency Purposes.—A fter con- 
sideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant 
or installation, the Secretary shall, by order, grant a permanent exemp- 
tion under this subsection with respect to natural gas or petroleum, 
if he finds that the petitioner has demonstrated that such powerplant 
or installation will be maintained and operated only for emergency 
poe (as defined by rule by the Secretary). 

(£) Permanent Exemption ror Powerpiants Necessary To Marn- 
Tain Rewtasmiry or Service.—A fter consideration of a petition (and 
comments thereon) for an exemption for a powerplant from one or 
more of the prohibitions of subtitle A, the Secretary may, by order, 
grant a permanent exemption under this subsection with respect to 
natural or petroleum if he finds that the petitioner has demon- 
strated that— 

(1) such exemption is necessary to prevent impairment of reli- 
ability of service, and 

(2) the petitioner, despite diligent good faith efforts, is not 
able to make the demonstration necessary to obtain an exemption 
under subsection (a) or (b) in the time required to prevent such 
impairment of service. 

) Permanent Exemption ror Peaxtoap Powerrrants.—A fter 
consideration of a petition (and comments thereon) for an exemption 
for a powerplant— 

(1) in the case of a proposed use of petroleum, the Secretary 
shall, by order, grant a permanent exemption under this sub- 
section with respect to petroleum if the petitioner certifies that 
such powerplant is to be operated solely as a peakload power- 
plant; and 
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(2) in the case of a proposed use of natural gas, the Secreta 
shall, by order, pincer permanent exemption under this sab 
section with respect to natural gas if— 

) the Administrator of the Environmental Protection 
Agency (or the appropriate State air pollution control 
agency) certifies to the Secretary that the use by such power- 
plant of coal or any available alternate fuel as a primary 
energy source will cause or contribute to a concentration, in an 
air quality control region or any area within such region, of a 
pollutant for which any national ambient air quality stand- 
ard is or would be exceeded; and 

(B) the petitioner certifies that such powerplant is to be 

operated solely as a peakload powerplant. 

(h) Permanent Exemprron ror Intermeprare Loap Power- 
PLants.—(1) After consideration of a petition (and comments there- 
on) for an exemption from one or more of the prohibitions of subtitle 
A on the use of petroleum by a powerplant, the Secretary may grant a 
S— exemption under this subsection for such use, by order, if 

e finds that the petitioner has demonstrated that— 

(A) the Administrator of the Environmental Protection 
Agency (or the appropriate State air pollution control agency) 
certifies to the Secretary that the use by such powerplant of coal 
or any available alternate fuel as a primary energy source will 
cause or contribute to a concentration, in an air quality control 
region or any area within such region, of a pollutant for which 
any national ambient air quality standard is or would be exceeded ; 

(B) such powerplant is to be constructed and operated only to 
replace no more than the equivalent capacity of existing electric 
powerplants— 

(i) which use natural gas or petroleum as a rimary source, 

G) which are owned by the same person who is to operate 
such powerplant, and 

(ii1) which, if they used coal as a primary energy source, 
would cause or contribute to such a concentration in such 
area; 

(C) such powerplant is to be operated solely as an intermediate 
load powerplant; 

(D) the net heat input rate for such powerplant will be main- 
tained at or less than 9,500 Btu’s per kilowatt hour throughout 
the useful life of the powerplant ; 

(E) there is no reasonable alternative site for such powerplant 
which meets the criteria set forth in subsection (a)(1) (A) 
through (D); and 

(F) the powerplant is to be constructed with the capability to 
use a synthetic fuel derived from coal or other alternate fuel. 

(2) The Secretary shall, from time to time, review each exemption Review. 
granted to a powerplant under this subsection, and shall terminate 
such exemption when he finds that there is available a supp! of syn- 
thetic fuel derived from coal or other alternate fuel suitable for use as 
& primary energy source by such powerplant. 

(i) Permanent Exemprions For Insrauiations Basep Upon Prop- 
uct or Process Requirements.—After consideration of a petition 
(and comments thereon) for an exemption for an installation from 
one or more of the prohibitions of subtitle A, the Secretary shall, by 
order, grant a permanent exemption under this subsection with res 
to natural gas or petroleum, if he finds that the petitioner has demon- 
strated that— 
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(1) the use of coal or another alternate fuel is not technically 
feasible due to the necessity to maintain satisfactory control of 
product quality; and 
(2) substitution of steam is not technically feasible due to 
rocess requirements. 
(i) PERMANENT Exemption ror Inratiations Necessary To Meet 
ScHeputep Equiement Ovraces.—After consideration of a petition 
(and comments thereon) for any exemption from one or more of the 
prohibitions of subtitle A for an installation, the Secretary may, by 
order, grant a permanent exemption under this subsection if he finds 
that the petitioner has demonstrated that such exemption is necessary 
w a scheduled equipment outages (as defined by the Secretary by 
rule). 
SEC, 213. GENERAL REQUIREMENTS FOR EXEMPTIONS. 


(a) Use or Mixrures or Fiumizep Bev Comsustion Nor Frast- 
BLE.—Except in the case of an exemption under section 212 (d) or (g), 
the Secretary may grant a permanent exemption for a powerplant or 
installation under this subtitle only— 

(1) if the applicant has demonstrated that the use of a mixture 
of natural gas or petroleum and coal or another alternate fuel, 
for which an exemption under section 212(d) would be available, 
is not economically or technically feasible; and 

(2) if the Secretary has not made a finding that the use of a 
method of fluidized bed combustion of coal or another alternate 
fuel is economically and technically feasible. 

(b) Srare Arrrovan Requirep ror PowrrrLant.—If the appro- 
priate State regulatory authority has not approved a powerplant for 
which a petition has been filed, such exemption— 

(1) to the extent it applies to the prohibition under section 201 
(2) against construction without the — of using coal or 
another alternate fuel, shall not take effect until all approvals 
required by such State regulatory authority which relate to con- 
struction have been obtained ; tor | 

(2) to the extent it applies to the prohibition under section 201 
(1) against the use of natural gas or petroleum as a primary 
energy source, shall not take effect until all approvals required by 
each Hints regulatory authority which relate to construction or 
operation have been obtained. 

(c) No Anrernative Power Suppity in THE Case oF A Power- 
PLANT.—(1) Except in the case of an exemption under section 212 (c) 
or (g), the Secretary may not grant an exemption for a new power- 
plant unless he finds that the petitioner has demonstrated that there is 
no alternative supply of electric power which is available within a 
reasonable distance at a reasonable cost without impairing short-run 
or long-run reliability of service and which can be obtained by the 
petitioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any such petition to the 
Federal Energy Regulatory Commission promptly after it is filed with 
the Secretary and shall consult with such Commission before making 
any finding on such petition under paragraph (1). 


SEC. 214. TERMS AND CONDITIONS; COMPLIANCE PLANS. 

(a) Terms anp Conprrions GenrRALLY.—Any exemption from any 
prohibition under this subtitle shall be on such terms and conditions 
as the Secretary determines appropriate, including terms and eondi- 
tions requiring the use of effective fuel conservation measures which 
are practicable and consistent with the purposes of this Act. In the 
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case of any temporary exemption, the terms and conditions (which 
may include a compliance plan meeting the requirements of subsection 
(b)) shall be designed to insure that upon the expiration of such 
exemption, the persons and powerplant or installation covered by such 
exemption will comply with the applicable prohibitions. | 
(b) Comprtance Prama- oh. compliance plan meets the require- 
ments of this subsection if it is approved by the Secretary and— | 
(1) contains (a) a schedule indicating how compliance with 
applicable prohibitions of this Act will occur and (B) evidence 
oF inding contracts for fuel, or facilities for the production of 
fuel, which would allow or such compliance; and 
(2) is revised at such times and to such extent as the Secretary 
may require to reflect changes in circumstances. 


TITLE TI—EXISTING FACILITIES 
Subtitle A—Prohibitions 


SEC. 301. EXISTING ELECTRIC POWERPLANTS. 

(a) Generat Prouterrions.—Except to such extent as may be 
authorized under subtitle B— 

(1) natural gas shall not be used as a primary energy source in 
an existing electric pores on or after January 1,1990; 

(2) natural gas shall not be used as a primary energy source in 
an existing electric powerplant before January 1, 1990, unless such 
powerplant used natural gas as a primary energy source at any 
time during calendar el 1977; and 

(3) natural gas shall not be used as a primary energy source in 
an existing electric powerplant in any calendar year before 1990 
in greater proportions than the average yearly proportion of nat- 
ural gas which— 

(A) such powerplant used as a primary energy source in 
calendar years 1974 through 1976, or 
(B) if such aiid Seu began operations on or after Janu- 
ary 1, 1974, such powerplant used as a primary energy source 
during the first two calendar years of its operation. 
The prohibition of paragraph (1) shall be stayed with respect to any 
existing powerplant pending a resolution (including judicial review) 
of any petition for any exemption from such prohibition which is filed 
for such powerplant at any time after the effective date of this Act, but 
at least one year before the date such prohibition first takes effect. 

(b) Aurnorrry or Secretary To Pronierr Wuere Coan or Avrer- 
NATE Fue, Capasmity Exists.—The Secretary may prohibit, in 
accordance with section 303 (a) or (b), the use of petroleum or 
natural gas, or both, as a primary energy source in any existing electric 
powerplant, if the Secretary finds that— 

1) such powerplant has or previously had the technical capa- 
bility to use coal or another alternate fuel as a primary energy 
source ; 

(2) such powerplant has the technical capability to use coal or 
another alternate fuel as a primary energy source, or it could have 
such capability without— 

A) substantial physical modification of the powerplant, 
or 
(B) substantial reduction in the rated capacity of the 
powerplant; and 
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(8) it is financially feasible to use coal or another alternate fuel 
as a primary energy source in such powerplant. 
The requirement of paragraph (1) shall not be considered to be satis- 
fied ile the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under section 
701(b) and is published with such notice. 

(c) Avrnorrry or Secrerary To Proutsrr Excesstve Use iy Mrx- 
TuRES.—In the case of any existing electric powerplant in which the 
Secretary finds it is technically and financially feasible to use a mix- 
ture of petroleum or natural gas and coal or an alternate fuel as a pri- 
mary energy source, the Secretary may prohibit, in accordance with 
section 303(a), the use of petroleum or natural gas, or both, in such 
powerplant in amounts in excess of the minimum amount necessary 
to maintain reliability of operation of the unit consistent with main- 
taining reasonable fuel efficiency of such mixture. 


SEC, 302. EXISTING MAJOR FUEL-BURNING INSTALLATIONS. 

(a) Aurnorrry or Secretary To Pronierr Wuere Coan or ATER- 
nate Fuet Capasmary Exists.—The Secretary may prohibit, in 
accordance with section 303 (a) or (b), the use of petroleum or natural 
gas, or both, as a primary energy source in any existing major fuel- 
burning installation, if the Secretary finds that— 

(1) such installation has or previously had the technical capa- 
bility to use coal or another alternate fuel as a primary energy 
source ; 

(2) such installation has the technical capability to use coal or 
another alternate fuel as a primary energy source, or it could have 
such capability without— 

A) substantial physical modification of the unit, or 
B) substantial reduction in the rated capacity of the unit; 


an 
(3) it is financially feasible to use coal or another alternate fuel 
as a primary energy source in such installation. 
The requirement of paragraph (1) shall not be considered to be satis- 
fied unless the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under section 
701(b) and is published with such notice. 
(b) AurHorrry or Secretary To Pronisrr Excesstvr Use 1n Mrx- 


(1) In the case of any existing major fuel-burning installation 

in which the Secretary finds it is technically and financially feasi- 

ble to use a mixture of petroleum or natural gas and coal or another 

alternate fuel as a primary energy source the Secretary may 

prohibit, in accordance with section 303(a), the use of petroleum 

or natural gas, or both, in such installation in ainounts in excess 

of the minimum percentage of the total Btu heat input of the 

primary energy sources needed to maintain reliability of opera- 

tion of the unit consistent with maintaining reasonable fuel 

efficiency of such mixture. 

(2) The percentage determined by the Secretary under para- 
graph (1) shall not be less than 25 percent. 

SEC. 303, RULES RELATING TO CASE-BY-CASE AND CATEGORY PRO- 

HIBITIONS. 

(a) Case-py-Case Prouierrions.—(1) Except to the extent author- 

ized by subsection (b), the Secretary shall prohibit any powerplant 

or installation from using natural gas or petroleum under the author- 
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it ted him under section 301 (b) or (c) or 302 only by means of a 
fal ander issued by him mitch ¢ I ‘) limited to the particular 
powerplant or installation involved. 

(2) The Secretary may issue such a final order only with respect to a 

werplant or installation which is not, at the time the proposed order 
is issued, covered by a final rule issued under section (b). 

(3) (A) Subject to subparagraph (B), the Secretary shall not issue 
a final order under this subsection to any powerplant or installation 
if it is demonstrated that such powerplant or installation would have 
been granted an exemption if such prohibition had been established by 
a final rule pursuant to subsection (b) rather than by order pursuant to 
this subsection, except that if a temporary exemption would have 
been granted, such a final order may be issued but may not take effect 
until such time as the temporary exemption would have terminated. 

(B) In ent case in which an order is not issued by reason of sub- 
paragraph (A) or in which the effective date of such order is delayed 
under subparagraph (A), the Secretary shall take such steps as may 
be necessary to assure the installation involved complies with the same 
requirements gripes provisions of section 314(a)) as would have 
been applicable if an exemption had been granted based upon the 

unds for which the order is not issued or the effective date of which 
is delayed, 

(b) Pronrerrions AppiicaBte To Carecortes or Factriirizs.—(1) 
The Secretary may, by rule, poonhes the use of natural gas or petro- 
leum POA) ia = gre neler oe (b) or 302(a)— : 

in the case of any category of existing electric powerplants 
identified in such rule; and si 

(B) in the case of any category of existing major acca sig | 
installations which have design capabilities of consuming fue 
(or any mixture thereof) at a fuel heat input rate of 300 million 
Btu’s per hour or greater which are identified in such rule. 

_ (2) Each powerplant or installation to be covered by any final rule 
issued under this subsection shall be specifically identified in the pro- 
posed rule published under section 701 (b) ; 

(3) In prescribing any final rule under this subsection, the Secre- 
tary shall take into account any special circumstances or character- 
istics of each category of powerplants or installations (such as the 
intermittent use, size, age, or geographic location of such powerplants 
or installations). Any such rules shall not apply in the case of any 
existing electric powerplant or major fuel-burning installation— 

(A) pending a resolution (including judicial review) of any 
petition for any exemption for such powerplant or installation 
which may be filed with the Secretary not later than 60 days after 
such final rule is published under section 702(a) ; or 

(B) with respect to which a comparable prohibition was issued 
by order (or was proposed but was not issued by reason of sub- 
section (a) (3)). 


Subtitle B—Exemptions 


SEC. 311. TEMPORARY EXEMPTIONS. 


(a) Temporary Exemerion Dus ro Lack or Avrernats Furr Sup- 
PLY, Srre_ Lrrrations, or EnvironMENTAL Requrrements.—After 
consideration of a petition (and comments — for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant 
or installation, the Secretary shall, by order, grant such an exemption 
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for the use of natural gas or tps if he finds that the petitioner 
has demonstrated that for the period of the proposed exemption, 
despite diligent faith efforts— 

(1) it is likely that an adequate and reliable supply of coal or 
other alternate fuel of the quality necessary to conform with 
design and operational x: epapmeeae for use as a primary energy 
source, will not be available to such powerplant or installation 
at a cost (taking into account associated facilities for the trans- 
portation and use of such fuel) which, based upon the best 

racticable estimates, does not substantially ex the costs, as 
etermined by rule by the Secretary, of using imported petroleum 
as a primary energy source ; 

(2) one or more site limitations exist which would not permit 
the operation of such a powerplant or installation using coal or 
any other alternate fuel as a primary energy source; or 

3) the prohibitions of section 801 or 302 could not be satified 
without violating applicable environmental requirements. 

(b) Temporary Exemprion Basep Uron Future Use or SyntTHETIC 
Fuets.—After consideration of a petition (and comments ee 
for an exemption from one or more of the prohibitions of subtitle 
for a powerplant or installation, the Secretary, by order, shall grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that— 

(1) the petitioner will comply with the prohibitions of sub- 
title A by the end of the proposed exemption by the use of a 
synthetic fuel derived from coal or another alternate fuel; and 

(2) the petitioner is not able to comply with = es 

t! 


by the use of such synthetic fuel until the end of the proposed 
exemption. 
Compliance plan, ‘The effectiveness of an exemption under this subsection is conditioned 
filing and on the petitioner filing and maintaining a compliance plan meeting 


ae the requirements of section 314(b). 

pe ak nlc Exemption Basep Upon Use or Innovative Txcu- 
no.oates.—A fter consideration of a petition (and comments cag 
for an exemption from one or more of the prohibitions of subtitle 
for a powerplant or installation, the Secretary, by order, shall grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that such power- 
plant or installation will comply with such prohibitions at the 
expiration of such exemption by the peor tee of a technology for the 
use of coal or another alternate fuel which at the time of the granting 
of the exemption is determined by the Secretary to be an innovative 

Compliance plan, technology. The effectiveness of an exemption under this subsection is 
filing and conditioned on the petitioner filing and maintaining a compliance plan 
——ae eS of section 314(b). 

(d) RARY Exemprion For Unrrs To Br Retrrev.—(1) After 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant or 
installation, the Secretary shall, by order, grant an exemption under 
this subsection for the use of natural gas or petroleum, if he finds 
that the petitioner has demonstrated that such powerplant or instal- 

. lation is to permanently cease operation at or trae the expiration 
Compliance plan, of the exemption period. An exemption under this subsection is con- 
filing and ditioned on the petitioner filing and vig a compliance plan 
ee rite Na requirements of section 314(b) (other than paragraph 

1 ‘ 
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(2) Notwithstanding any other provision of this Act, an exemption 
under this subtitle may not be granted for any powerplant or instal- 
lation once an exemption under this subsection has been granted for 
such powerplant or installation. 

(e) Tescporary Pustic Interest Exemprion.—aA fter consideration 
of a petition ine comments thereon) for an exemption for a power- 
plant or i lation from one or more of the prohibitions of subtitle 
A for a powerplant or installation, the Secretary may, by order, grant 
an exemption under this subsection for the use of natural gas or petro- 
leum, if he finds that the petitioner has demonstrated that for the 

riod of the proposed exemption the issuance of such exemption is 
in the — interest and is consistent with the purposes of this Act. 

(£) Temporary Exemprion ror Peaxroap Powerpiants.—After 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant, 
the Secretary shall, by order, grant an exemption under this subsec- 
tion for the use of natural gas or petroleum, if the petitioner certifies 
a such powerplant is to be operated solely as a peakload power- 
plant. 

(g) Temporary Exemption ror Powrerrtants Were Necessary To 
Maintain Rexzasrirry or Service.—(1) After consideration of a peti- 
tion (and comments thereon) for an exemption from one or more of 
the prohibitions of subtitle A for a powerplant, the Secretary shall, 
by order, grant an exemption under this subsection for the use of 
natural or petroleum, if he finds that the petitioner has demon- 
strated that such exemption is necessary to prevent impairment o: 
reliability of service. 

(2) Notwithstanding any other provision of this Act, an exemp- 
tion under this subtitle (other than a permanent exemption under sec- 
tion 312(f) for the use of petroleum) may not be granted for any 
powerplant for which an exemption under this subsection has been 


granted. 

(h) Duration or Temporary Exemprions.—(1) Except as pro- 
vided in paragraphs (2) and (3), exemptions under this section for 
any powerplant or installation may not exceed, taking into account 
any extension or renewal, 5 years. 

(2)(A) An exemption under subsection (a)(1) may be granted 
for a period of more than 5 years, but may not Pa taking into 
account any extension or renewal, 10 years. 

(B) Subject to paragraph (3), an exemption under subsections (b), 
(c), and (g) may be extended beyond the 5-year limit under para- 
graph (1), but such exemption, so extended, may not exceed 10 years. 

(8) An exemption under subsections (d), (f) ane & for the use 
of natural gas by a powerplant may not extend beyon ber 31, 


1994. 

(4) In cone the 5-year and 10-year limitations of para- 

phs (1) and (2) in the case of any exemption under this section, 

e period before the prohibition on the use of natural gas and petro- 
leum would first apply (if the exemption had not been granted) shall 
be disregarded. 

SEC. 312, PERMANENT EXEMPTIONS. 

(a) Permanent Exemprion Dur to Lack or AuTerNATE FUEL 
Surety, Srre Limrrations, or EnvironMENTAL RequireMents.—(1) 
After consideration of a petition (and comments thereon) for an 
exemption from one or more of the prohibitions of subtitle A for a 
powerplant or installation, the Secretary shall, by order, grant a 
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despite diligent ie faith efforts— 

ya an adequate and reliable supply of coal or 
other alternate fuels of the quality necessary to conform with 
design and operational requirements for use as a primary energy 
source will not be available to such powerplant or installation at a 
cost (taking into account associ facilities for the transporta- 
tion and use of such fuel) which, based upon the best practicable 
estimates, does not substantially exceed the cost, as determined by 
rule by the Secretary, of using supers Dean on as a primary 
energy source during the remaining useful life of the powerplant 
or installation ; 

(B) one or more site limitations exist which would not permit 
the operation of such a powerplant or installation using coal or 
any other alternate fuel as a primary energy source; or 

(C) the prohibitions of subtitle A could not be satisfied with- 
out violating applicable environmental requirements. 

(2) Notwithstanding the preceding provisions of this subsection, a 
powerplant which has been granted an exemption under subsection 
(g) may not be granted an exemption under this subsection. 

(b) Permanent Exemprion to Crrratin Srare or Locan 
Requirements.—After consideration of a petition (and comments 
thereon) for an exemption from one or more of the prohibitions of 
subtitle A for a powerplant or installation, the may, by 
order, grant a permanent exemption under this subsection, if he finds 
that the petitioner has demonstrated that— 

(1) with respect to the site of the powerplant or installation, 
the operation of such a facility using coal or any other alternate 
fuel is infeasible because of a or loca] requirement ; 

(2) if such State or local requirement is under a building code 
or nuisance or zoning law, no other exemption under this subtitle 
could be granted for such facility ; and 

(8) the granting of the exemption would be in the public inter- 
est and would be consistent with the purposes of this Act. 

(c) Permanent Exemption ror Cocenrration.—After considera- 
tion of a petition (and comments thereon) for an exemption from one 
or more of the prohibitions of subtitle A for a cogeneration facility, the 
Secretary may, by order, grant a permanent exemption under this 
subsection, if he— 

1) finds that the petitioner has demonstrated that economic 
and other benefits of — are unobtainable unless petro- 
leum or natural gas, or , are used in such facility, and 

@) includes in the final order a statement of the basis for such 


finding. 

(d) Permanent Exemption ror Cerrarn Furr Mixtures Conta1n- 
inc Narourat Gas or Perroreum.—(1) After consideration of a peti- 
tion (and comments thereon) for an exemption from one or more of 
the prohibitions of subtitle A for a powerplant or installation, the 
Secretary shall, gage grant a permanent exemption under this 
subsection, if he finds that the petitioner has demonstrated that— 

(A) the powerplant or installation uses, or proposes to use, a 
mixture of petroleum or natural gas and coal or another alternate 
fuel as a primary energy source; and 

(B) the amount of the petroleum or natural gas used in such 
mixture will not exceed the minimum percentage of the total Btu 
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heat input of the primary energy sources of such powerplant 
or installation needed to maintain reliability of operation of the 
unit consistent with maintaining a reasonable level of fuel effi- 
pe as determined in accordance with rules prescribed by the 


retary. 

(2) In “ad case of an existing major fuel-burning installation, the Percentage 
percentage determined by the Sees, under subparagraph (B) of 4¢termination. 
paragraph (1) shall not be less than 25 percent. 

(3) In the case of an existing electric powerplant, the Secreta: 
may authorize a higher percentage than that referred to in paragrap 
(1) (B) if he finds that the higher grec of natural gas allowed 
would be mixed with synthetic fuels derived from municipal wastes 
or agricultural wastes and would encourage the use of alternate or new 
technologies which use renewable sources of energy. 

(e) Permanent Exemption For Emercency Purroses.—A fter con- 
sideration of a petition (and comments thereon) for an exemption from 
one or more of the prohibitions of subtitle A for a powerplant or 
i ation, the Secretary shall, by order, grant a permanent 
exemption under this subsection, if he finds that the petitioner has dem- 
onstrated that such powerplant or installation will be maintained 
— oy only for emergency purposes (as defined by rule by ihe 

ecretary ). 

(f or Exemption For Peaxioap Powerriants.—After 
consideration of a petition (and comments thereon) for an exemption 
from one or more of the prohibitions of subtitle A for a powerplant, 
the Secretary shall, by order, grant a permanent exemption under this 
subsection, if he finds that— 

1) the powerplant is operated solely as a peakload powerplant ; 
2) a denial of such petition is likely to result in an impair- 
ment of reliability of service; and 
(3) (A) modification of the powerplant to permit compliance 
with such prohibitions is technically infeasible; or 
(B) such modification would result in an unreasonable expense. 
rq on FOR IntrermepiaTte Loap Powerr- 
———— After consideration of a petition (and comments 
thereon) for an exemption from one or more of the prohibitions of 
subtitle A on the use of petroleum by a powerplant, the Secretary 
may, by order, grant a permanent exemption under this subsection, if 
he finds that the petitioner has demonstrated that— 
fi (A) te eigen istrator ms the ips ion agar Se) 
gency (or the appropriate State air pollution control agency 
certifies to the Secretary that the use by such powerplant of coal 
or any available alternate fuel as a primary energy source will 
cause or contribute to a concentration, in an air quality control 
region or any area within such region, of a pollutant for which 
any national ambient air quality standard is or would be exceeded 
for such area; 
(B) such powerplant is to be operated only to replace no more 
the equivalent capacity of existing electric powerplants— 
(i) which use natura] gas or petroleum as a primary 
energy source, 
(i1) which are owned by the same person who is to oper- 
ate such powerplant, and 
(iii) which, if they used coal as a primary energy source, 
would cause or contribute to such a concentration in such 
region ; 
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(C) such powerplant is and shall continue to be operated solely 
as an intermediate load powerplant; 

(D) the net fuel heat input rate for such powerplant will be 
maintained at or less than 9,500 Btu’s per kilowatt hour through- 
out the remaining useful life of the powerplant; and 

(E) the powerplant has the capability to use synthetic fuels 
derived from coal or other alternate fuel. 

(2) The Secretary shall, from time to time, review each exemption 
granted to a powerplant under this subsection, and shall terminate 
such exemption if he finds that there is available a supply of synthetic 
fuel derived from coal or other alternate fuel suitable for use as a 
primary energy source by such powerplant. 

(h) Permanent Exemption ror Use or Naturan Gas py CEerTatn 
Powereiants Wire Capacities or Less THAN 250 Minxi0on Bro’s Per 
Hovur.—(1) Subject to paragraph (2), after consideration of a peti- 
tion (and comments thereon) for an exemption from any prohibition 
of subtitle A for the use of natural gas by a powerplant, the Secretary 
shall, by order, grant a permanent exemption under this subsection for 
such use, if he finds that the petitioner has demonstrated that— 

(A) such powerplant has a design capability of consuming fuel 
(or any mixture thereof) at a fuel heat input rate of less than 
250 million Btu’s per hour ; 

{ “sy my powerplant was a baseload powerplant on April 20, 
1977; an 

(C) such powerplant is not capable of consuming coal with- 
out— 

(i) substantial physical modification of the unit; or 
i1) substantial reduction in the rated capacity of the unit 
(as determined by the Secretary). 

(2) An exemption under this subsection may only apply to the pro- 
hibitions under section 301 and prohibitions cotablished by final rules 
or orders issued before January 1, 1990. 

(i) Permanent Exemption For THE Use or LNG sy Certain Powrr- 
pLANts.—A fter consideration of a petition (and comments thereon) 
for an exemption from one or more of the prohibitions of subtitle A 
for a powerplant, the Secretary shall, by order, grant a permanent 
exemption under this subsection for the use of liquefied natural gas 
if the Administrator of the Environmental Protection Agency (or 
the appropriate State air pollution control agency) has certified to 
the Secretary that the use of coal by such powerplant as a primary 
energy source will cause or contribute to a concentration, in an air 
gay control region or any area within such region, of a pollutant 

or which any national ambient air quality standard is or would be 
exceeded for such region or area and the use of coal would not comply 
with applicable environmental requirements. 

j RMANENT EXEMPTION For INSTALLATIONS SERVED BY CERTAIN 
INTERNATIONAL Pipetines.—(1) After consideration of a petition 
(and comments thereon) for an exemption for an installation from 
one or more of the prohibitions of subtitle A, the Secretary shall, by 
order, grant a permanent exemption under this subsection for the use 
of natural gas, if he finds that the petitioner has demonstrated that— 

(A) such installation’s primary source of natural gas is under 
a contract with a pipeline between Canada and the United States 
which cannot be cancelled by the petitioner without his suffering 
substantial financial penalty ; 
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(B) such pipeline was supplying to such installation before 
April 21, 1977, natural gas from Canada under such contract; 

(C) such pipeline serves high-priority users within the United 
States service to whom would be jeopardized if service to such 
installation is terminated ; 

(D) the revenues from the transportation and sale of natural 
gas transported by such pipeline are essential to the economic 
vitality of the pipeline ; andl ; 

e the exemption is consistent with the purposes of this Act, 
and the denial of such exemption would not result in natural gas 
being made available for any other use within the United States. 

(2) For purposes of this subsection, the term “high-priority user” 
means any residential user of natural gas, or any commercial user 
whose consumption of natural gas on a peak day is less than 50 Mcf, 
as determined by the Secretary. 

(k) PerMANENT Exemption For INsTaLLATION Basep Uron Propuct 
or Process Requirements.—After consideration of a petition (and 
comments saree) for an exemption for an installation from one or 
more of the prohibitions of subtitle A, the Secretary shall, by order, 

‘ant a permanent exemption under this subsection, if he finds that 
the petitioner has demonstrated that— 

(1) the use of coal or other alternate fuels is not technically 
feasible due to the necessity to maintain satisfactory control of 
product quality; and 

(2) substitution of steam is not technically feasible due to 

rocess requirements. 

(1) Permanent Exemption ror Instatuations Necessary To Murr 
Scurputep Equiementr Ovraces.—After consideration of a petition 
(and comments thereon) for any pier, Sm from one or more of the 
prohibitions of subtitle A for an i tion, the Secretary may, b 
order, grant a permanent exemption under this subsection, 1f he fin 
that the petitioner has demonstrated that such exemption is necessary 
a scheduled equipment outages (as defined by the Secretary by 

e). 

SEC. 313. GENERAL REQUIREMENTS FOR EXEMPTIONS. 

(a) Use or Mrxrures or Fiumizen Bren Comsustion Nor 
Frastete.—E xcept in the case of an exemption under section 312 (b), 
(f), (i) or (j), the Secretary may grant a permanent exemption for 
a powerplant or installation under this subtitle only— 

(1) if the applicant has demonstrated that the use of a mixture 
of natural gas or petroleum and coal (or other alternate fuels), 
for which an exemption under section 312(b) would be available, 
is not economically or technically feasible; and 

(2) if the Secretary has not made a finding that the use of a 
method of fluidized bed combustion of coal or an alternate fuel 
is economically and technically feasible. 

(b) No Aursrnative Power Supriy in THe Case’ or a Power- 
PLANT.—(1) In the case of an exemption under section 312 (b) or (g), 
the Secretary may not grant an exemption for an existing power- 
plant unless he finds that the petitioner has demonstrated that there 
1s no alternative supply of electric power which is available within 
a reasonable distance at a reasonable cost. without impairing short-run 
or long-run reliability of service and which can be obtained by the 
petitioner, despite reasonable good faith efforts. 

(2) The Secretary shall forward a copy of any such petition to the 
Federal Energy Regulatory Commission promptly after it is filed 
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with the Secretary and shall consult with the Commission before 
making any finding on such petition under paragraph (1). 
SEC. 314. TERMS AND CONDITIONS; COMPLIANCE PLANS. 

(a) Terms anp Conpitions GENERALLY.—Any exemption from any 
prohibition under this subtitle shall be on such terms and conditions 
as the Secretary determines appropriate, including terms and condi- 
tions requiring the use of effective fuel conservation measures which 
are practicable and consistent with the purposes of this Act. In the 
case of any temporary exemption, the terms and conditions (which 
may include a compliance plan meeting the requirements of subsection 
(b)) shall be designed to insure that upon the expiration of such 
exemption, the persons and powerplant or installation covered by 
such exemption will comply with the applicable prohibitions. 

(b) Cometiance Prans.—A compliance plan meets the require- 
ments of this subsection if it is fakery by the Secretary and— 

(1) contains (A) a schedule indicating how compliance with 
applicable prohibition of this Act will occur and (B) evidence 
of inding contracts for fuel, or facilities for the production of 
fuel, which would allow for such compliance; and 

(2) is revised at such times and to such extent as the Secretary 
may require to reflect changes in circumstances, 


TITLE IV—ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 


SEC. 401. AUTHORITY TO PROHIBIT USE OF NATURAL GAS IN CERTAIN 
BOILERS USED FOR SPACE HEATING. 

(a) Existrnec Bowerrs.—The Secretary may prohibit the use of 
natural gas as a primary energy source in any existing boiler (other 
than a major fuel-burning installation) if he finds that— 

(1) such boiler is used to produce steam for space heating 


urposes; 
(2) such boiler consumes 300 Mcf or more of natural gas per 
day on a peak day; 
(3) such boiler has, or previously had, the technical capability 
to use petroleum as a primary energy source; 
(4) such boiler has the technical capability to use petroleum as 
a peimary energy source or it could have such capability 
without— 
(A) substantial physical modification of the boiler, or 
(B) substantial reduction in the rated capacity of the unit; 
(5) it is financially feasible for such boiler to use petroleum 
as @ primary energy source; and 
(6) such prohibition is consistent with the pu of this Act. 
The requirement of paragraph (3) shall not be considered to be satis- 
fied unless the finding under such paragraph is made before the date 
of the publication of the notice of proposed prohibition under sec- 
tion 701(b). 
(b) New Borters.—The Secretary may prohibit the use of natural 
gas as @ primary energy source in any new boiler (other than a major 
el-burning installation) if he determines that— 
(1) such boiler will be used to produce steam for space heating 


purposes; 

(2) such boiler will, by design, be capable of consuming 300 
Mcf or more of natural gas per day ; and 

(8) such prohibition is consistent with the purposes of this Act. 
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(c) Exemprion.—The Secretary shall exempt any person from any 
prohibition prescribed pursuant to subsection (a) or §P) if such per- 
son demonstrates to the Secretary that an adequate and reliable source 
of petroleum is not likely to be available to such person during the 
period of the exemption. 

d) TIONS.— 

(1) The term “new boiler” means any boiler for which there 
was not a commitment for construction or acquisition as of the 
date of the publication under section 701(b) of the proposed 
rule or order establishing the prohibition. 

(2 eg term “existing boiler” means any boiler other than a 
new boiler. 

(¢) Meruop or Prouisrrion.—(1) (A) Except to the extent author- 
ized by paragraph (2), the Secretary shall prohibit boiler fuel use 
of natural gas under the authority granted him in subsection (a) 
or (b) ae 4 by means of a final order issued by him which shall be 
limited to the particular boiler involved. 

B) The Secretary may issue such an order only with respect to a 
boiler which is not, at the time the proposed order is issued, covered by 
a final rule issued under paragraph (2). 

(C) The Secretary shall not issue a final order under this subsection 
with res to any boiler if it is demonstrated that an exemption 
under subsection ip would have been ted with respect to such 
boiler if such prohibition had been established by rule pursuant to 
pa ph (2) rather than by order. 

(2) (A) The Secretary may, by rule, prohibit the use of natural 
gas under the authority of subsection (a) or (b) in the case of any 
ae, of boilers identified in such rule. 

(B) Any existing boiler to be covered by any rule issued under this 
subsection shall be specifically identified in the proposed rule published 
under section 701(b). 

(C) In prescribing any rule under this subsection, the Secretary 
shall take into account any special circumstances or characteristics 
of each category of boilers (such as the technical feasibility of burning 
petroleum and the size, age, or gearepiie location of such boilers). 
Any such final rule shall not app ¥ in the case of any boiler— 

(i) subject to such rule pending a resolution of any petition (in- 
cluding judicial review) for any exemption for wick Poller which 
may be filed with the Secretary not later than 60 days after such 
rule is published under section 701(b) ; or 

(ii) with respect to which a comparable prohibition was issued 
by order (or was proposed but was not issued because it was 
demonstrated that it could qualify for an exemption under sub- 
section (c)). 

SEC, 402. PROHIBITION ON USE OF NATURAL GAS FOR DECORATIVE 
OUTDOOR LIGHTING. 

a) Pronrerrion on Instattation or New Ovrpoor Licurine.— 
Effective beginning on the date of the enactment of this Act, no local 
distribution company, or any industrial user of natural gas who ob- 
tains such gas under a contract between such user and a natural 
pipeline, or any agent thereof, shall install any outdoor lighting fix- 
ture using natural gas. 

(b) Prouterrion on Sevirne Naturat Gas To Br Usep ry Outpoor 
Licutine.—(1) Not later than 180 a after the date of the enactment 
of this Act, the Secretary shall, by rule, prohibit any local distribution 
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company (unless an exemption has been obtained under subsection (c) ) 
from providing natural gas service for use in outdoor lighting— 

(A) effective on the date such final rule is issued, in the case of 
any residential, commercial, or industrial customer unless a later 

ective date isapplicable under subparagraph (B) or (C) of this 
paragraph; | bcm : 

(B) effective beginning 180 days after the date such final rule is 
issued, in the case of any industrial or commercial structure for 
which natural gas was being provided by such company for out- 
door lighting use on the date of the enactment of this Act; and 

(C) effective beginning January 1, 1982, in the case of— 

(i) any municipal outdoor lighting fixture, and 
(i1) any outdoor lighting fixture used in connection with a 
residence, 
for which natural gas was being provided by such company for 
outdoor lighting use on the date of the enactment of this Act. 

(2) The rule prescribed under a re (1) shall provide that 
any industrial user of natural gas who obtains such natural gas under 
a contract between such user and a natural gas pipeline shall be pro- 
hibited from using such natural gas for outdoor lighting (unless an ex- 
emption has been obtained under subsection (c) )— 

(A) effective 180 days after the date such final rule takes effect, 
if the industrial user was using natural gas for outdoor lighting on 
the date of the enactment of this Act; or 

(B) beginning on the date such final rule takes effect, if such in- 
dustrial user was not so using natural gas on such date. 

(c) Exemprions.—(1) The Secretary shall, by order— 

(A) exempt from the prohibition under subsection (a) the in- 
stallation of a replacement lighting fixture for any memorial light 
or light of historical signficance, and 

(B) permanently exempt from a prohibition under subsection 
(b) the use natural gas in any memorial light or light of his- 
torial significance. 

if a petition for such exemption is made by a Federal, State, or local 
government agency or by any appropriate historical association. 

(2) The Secretary shall, by order— 

A) exempt from the prohibition under subsection (a), upon 
a petition therefor, the installation of a replacement lighting fix- 
ture for any natural gas outdoor lighting, and 

(B) permanently exempt from a prohibition under subsection 
{b); upon a petition therefor, use of natural gas for outdoor 

ting, 
whichis ae for commercial purposes, which is of a traditional na- 
ture, and which conforms with the cultural or architectural style of 
the area in which such light is located. 

(3) The Secretary shall, by order, exempt any local distribution 
company or industrial user described in subsection (b) (2), from the 
rule required to be prescribed under subsection (b) concerning the con- 
tinuation of such service in effect on the date of the enactment of this 
Act upon the filing of a petition therefor by such pipeline or company, 
or by any other interested Pit Such exemption shall be for such 
period as, and to the extent that, the Secretary finds— 

(A) such exemption is necessary to protect the safety of persons 


or property ; 
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(B) such exemption is necessary to permit the installation of 
substitute lighting where no adequate outdoor lighting (other than 
I-pe using natural gas) exists on the date of the enactment of this 

Ch; 

ec compliance with such rule would entail substantial expense 
and would not be cost justified ; or 
_ (D) the issuance of the ee is in the public interest and 
is consistent with the purposes of this Act. 

(4) Determinations on any petition for an exemption under this Determinations. 
section shall be made under criteria which the Secretary shall 
establish by rule, which rule shall be prescribed not later than 180 
days after the effective date of this Act. ; 

_ (d) Procepures.—Rules and orders under this section shall be made Hearing. 
in accordance with the provisions of section 553 of title 5, United States 

Code, except that determinations on any petition for exemption under 

this section shall be made only after interested persons have been 
afforded an opportunity for a public hearing. Under rules prescribed 

by the Secretary, the Secretary may stay the application of any pro- 

hibition under subsection (b) applicable to any person pending the 
resolution of any petition for an exemption for such person. 

(e) Aurnorrry May Br Dereearen to Srares—(1) Under regula- 
tions prescribed by the Secretary, the responsibility and authority of 
the Secretary with regard to outdoor lighting under this section may 
be delegated to the appropriate regulatory authority of a State if he 
determines that such delegation would be consistent with the purposes 
of this section. 

(2) Any aot og under paragraph (1) shall be on terms and con- 
ditions prescribed by the decrets and may be rescinded by the 
Secretary at any time by notifying th 
sion. 

(3) Any State authority to which the Secretary has delegated Reports. 
authority under this subsection shall prepare and transmit reports to ‘transmittal to 
the Secretary on a periodic basis (as determined by the Secretary) on Secretary: 
actions taken to carry out the purposes of this section. 

(f) Dertntrions.— As pr 7 in this section— ; 

(1) The term “outdoor lighting” means Bening by any station- 
ary source which is not located inside any building. 

(2) The term “pipeline company” means any person engaged 
in the business of transporting natural gas by pipeline other than 
as a local distribution peor 

(3) The term “local distribution company” means any person 
engaged in the business of transportation and local distribution 
of natural gas and the sale of natural gas for ultimate consump- 
tion. 

(4) The term “residence” means any single or multiple family 
dwelling unit, including commonly held areas associated with any 
such unit. 

SEC. 403. CONSERVATION IN FEDERAL FACILITIES, CONTRACTS, AND 
FINANCIAL ASSISTANCE PROGRAMS. 

(a) Feperat Facimrrms.—(1) Each Federal agency owning or 42 USC 8373. 
operating any electric powerplant, major fuel-burning installation, or 
other unit shall comply with any prohibition, term, condition, or other 
substantial or procedural requirement under this Act, to the same 
extent as would be the case if such powerplant, installation, or unit 
were owned or operated by a nongovernmental person. 


e State authority of such rescis- 
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(2) The President may, by order, exempt from the application of 
paragraph (1) any powerplant, installation, or other unit owned or 
operated by any Federal agency, if the President determines that— 

(A) such use is in the paramount interest of the United States 
and that the powerplant, installation, or unit involved is a com- 
ponent of or is used solely in connection with any weaponry, equip- 
ment, aircraft, vessels, vehicles or other classes or categories of 
property which— 

(i) are owned or operated by the Armed Forces of the 
United States (including the Coast Guard) or by the 
National Guard of any State; an 

(ii) are uniquely military in nature ; or 

(B) there is a lack of appropriation for such use but only if the 
President specifically requested such SpE rcpes ans as a part of 
the budgetary process and the Congress failed to make available 
such requested appropriation. 

Such order shall not take effect until 60 days after a copy of such order 
has been transmitted to each House of the Congress. The President 
shall review each such determination every 2 years and submit a report 
to the Congress on the results of such review. Any powerplant, installa- 
tion, or other unit permitted to use natural or petroleum under an 
exemption under this paragraph shall establish and carry out effective 
fuel conservation measures, as determined by the Secretary. 

(3) Any powerplant, installation, or unit owned or operated by any 
such Federal agency shall be entitled to any exemption by the Secre- 
tary to the same extent, in the same manner, and under the same terms 
and conditions as would apply if it were owned or operated by a non- 
governmental person. 

b) Frprran Contracts anp FrnancrAt Assistance.—(1) In order 
to implement the pu of this Act, the President shall, not later 
than 30 days after the effective date of this Act, issue an order— 

(A) uiring each Federal agency which is authorized to 
extend Federal assistance by way of grant, loan, contract, or other 
form of financial assistance, to promptly effectuate the purposes 
of this Act relating to the conservation of petroleum and natural 

by rule, in such contracting or assistance activities within 180 
aes after issuance of such order, and 
B) setting forth procedures, sanctions, penalties, and such 
other provisions as the President determines necessary to carry 
out such requirement effectively, including a requirement that 
each agency annually transmit to the President, and make avail- 
able to the public, a report on the actions taken and to be taken to 
implement such order. ; 

(2) The President may exempt by order any specific grant, loan, 
contract, or other form of financial assistance from all or part of the 
provisions of this subsection if he determines such exemption is in the 
national interest. The President shall notify the Congress in writing 


~ of such exemption at least 60 days before it is effective. 


(3) The President or any Federal agency may not use the authority 
granted under paragraph (1) to require compliance, including the 
use of coal, by any person or facility with any prohibition under other 
sections of this Act if such person or facility has been specifically 
determined by the Secretary as subject to such prohibition or has been 
exempted from the application of such prohibition. : 

(c) Annuat Rerort.—The President shall annually submit a 
detailed report to each House of the Congress on the actions taken by 
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the President and each Federal agency to implement this section, 
including the progress and problems associated with implementation 
of this section. 


SEC. 404. EMERGENCY AUTHORITIES, 
(a) Coan ALLocaTIoNn avreex 0) If the President— 
(A) declares a severe energy supply interruption, as defined in 
section 3(8) of the Energy Policy and Conservation Act, or 
(B) finds, and publishes such finding, that a national or regional 
fuel supply shortage exists or may exist which the President 
determines— 
) is, or is likely to be, of significant scope and duration, 
and of an emergency nature; : 
(ii) causes, or may cause, major adverse impact on public 
health, safety, or welfare or on the economy; and aoe 
(iii) results, or is likely to result, from an interruption in 
the supply of coal or from sabotage, or an act of God; 
the President may, by order, allocate coal (and require the transpor- 
tation thereof) for the use of any electric powerplant or major fuel- 
burning installation, in accordance with such terms and conditions as 
he may prescribe, to insure reliability of electric service or prevent 
unemployment, or protect public health, safety, or welfare. 

(2) For purposes of this subsection, the term “coal” mans anthra- 
cite and bituminous coal and lignite (but does not mean any fuel 
derivative thereof). 

b) Extercency Prouterrion on Use or Narurat Gas or Perro- 
LeEuM.—If the President declares a severe energy supply interruption, 
as defined in section 3(8) of the Energy Policy and Conservation Act, 
the President may, by order, prohibit any electric powerplant or major 
fuel-burning installation from using natural gas or petroleum, or both, 
as a primary energy source for the duration of such interruption. Not- 
withstanding any other provision of this section, any suspension of 
emission limitations or other requirements of applicable implementa- 
tion plans, as defined in section 110(d) of the Clean Air Act, required 
by such prohibition shall be issued only in accordance with section 
110(f) of the Clean Air Act. 

(c) Emercency Srays.—The President may, by order, stay the ap- 
plication of any provision of this Act, or any rule or order thereunder, 
applicable to any new or existing electric powerplant, if the President 
finds, and publishes such finding, that an emergency exists, due to na- 
tional, regional, or systemwide shortages of coal or other alternate 
fuels, or disruption of transportation facilities, which emergency is 
likely to affect reliability of service of any such electric powerplant. 

(d) Duration or Emercency Orprers.—(1) Except as provided in 
paragraph (38), any order issued by the President under this section 
shall not be effective for longer than the duration of the interruption 
or emergency, or 90 days, whichever is less. 

(2) Any such order may be extended by a subsequent order which 
the President shall transmit to the Congress in accordance with sec- 
tion 551 of the Energy Policy and Conservation Act. Such order shall 
be subject to congressional review pursuant to such section. 

(3) Notwithstanding paragraph (1), the effectiveness of any order 
issued under this section shall not terminate under this subsection dur- 
ing the 15-calendar-day period during which any such subsequent order 
described in eye (2) is subject to congressional review under 
section 551 of the Energy Policy and Conservation Act. 
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(4) For purposes of this subsection, the provisions of this subsection 
supersede the provisions of title II of the Act of September 14, 1976 
(Public Law 94-412; 50 U.S.C. 1621 and a 

(e) Detecation or AurHortry Prouierrep.—The authority of the 
President to issue any order under this section may not be delegated. 
This subsection shall not be construed to prevent the President from 
directing any Federal agency to issue rules or regulations or take such 
oer action, consistent with this section, in the implementation of such 
order. 

(£) Pusrication AND Reports To Coneress or Orpers.—Any order 
issued under this section shall be published in the Federal Register. 
To the test extent practicable, the President shall, before issuing 
any order under this section, but in no event later than 5 days after 
issuing such order, report to the Congress of his intention to issue such 
order and state his reasons therefor. 

(g) Exercency Uses or Narurat Gas or Perroteum.—(1) During 
a temporary emergency condition (other than emergency conditions 

rovided for under section 103(a) (15) ), any person operating a peak- 
oad powerplant or a major fuel-burning installation may, under rules 
prescribed by the Secretary, use natural gas or petroleum as a primary 
energy source in such powerplant or installation, notwithstanding any 
prohibition otherwise imposed by or pursuant to this Act, if— 
(A) such person notifies the Secretary within 24 hours after 
commencing such use ; and 
(B) the Secretary has not notified such person that in his judg- 
ment the emergency condition does not exist or does not warrant 
the use of natural gas or petroleum involved. 

(2) Within 90 days after the effective date of this Act, the Secre- 
tary shall, by rule, prescribe the form and content of such notices and 
the conditions which may constitute a temporary emergency. 

(3) Hours of operation allowed under paragraph (1) shall not be 
included in the peakload powerplant’s operating hours for the purposes 
of the penalties in section 723(b). 

SEC, 405. AUTHORITY TO RESTRICT INCREASED USES OF PETROLEUM 
BY EXISTING POWERPLANTS. 

The Secretary shall, by rule, require that, in the case of any existing 
electric powerplant which during calendar year 1977 uses coal or 
another alternate fuel as a primary energy source, petroleum may not 
be used in such powerplant as a primary energy source in excess of the 
quantities of petroleum used in such powerplant as a cng! A energy 
source during such year unless a permit is issued by the Secretary 
SEY She such increased use of petroleum. Such permit shall be 
issued if— 
(1) the Administrator of the Environmental Protection Agency 
(or the appropriate State air pollution control agency) certifies to 
the Secretary (A) that the powerplant cannot comply with the 
requirements of the Clean Air Act, including any applicable 
implementation plan, as defined in section 110 (ay of the Clean Air 
Act, without the issuance of such permit and (B) the petitioner 
has established the duration of the need for increased petroleum to 
er with such plan ; and E ’ 

(2) the appropriate State regulatory authority has certified to 
the Secretary that the incre use of petroleum by such power- 
plant is necessary to prevent impairment of reliability of service. 

Such permit shall be issued only for such period as the Secretary deter- 
mines necessary under paragraph (1) or (2) for such increased use of 
petroleum. 
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SEC. 501. ELECTRIC UTILITY SYSTEM COMPLIANCE OPTION) 

(a) GeneraL pees arr), igor powerplants owned or oper- 
ated by an electric utility shall be considered in compliancé with any 
prohibition under title III relating'to'the ‘use of natural gas if there 
is in effect a plan of system compliance for such utility approved by the 
Secretary under subsection (b). No ra a under title IL Prelatir 
to the use of natural gas shall be available for any powerplant whi 
is, or has ever been, covered by such an approved plan (other than‘an 
exemption under section 312(e) ). “TIRI9IIIG OS Yd 

b) Requirements ror Pan Arrrovat.—The Secretary shall; by 
order, approve any plan of system compliancesubmitted by an/électric 
utility to the Secretary before January 1; 1980,:if'the Secretary’ finds 
that such plan— | notinsedue to es20q1Hg 

(1) identifies all powers owned or operated by such electric 
utility and indicates which of the powerplants— is. {0 eo |etuion 

(A) would be subject to, or could be subject:topprohibitions 
under title III relating to the use of natural gas if such plan 
were not approved ; an: tq bsollaeq tot (4) 

(B) of those so indicated in subpa aph “4 pwould be, 
or in the opinion of such electric cA belikely ‘to(be, 
entitled to an exemption under title IID relating to the use.ef 
natural gas if such plan were not approved; 1° 1 yFO0T9 ‘101 

(2) contains a commitment that, if such lem is approved, no 
new electric powerplant which is or is to be acbase load: powerplant 
owned or operated by such utility shall use(nmatural gas,or)pettoz 
leum as its primary energy source (whether, or, not! sucli! =) 
plant could qualify for an exemption under title IIfor such use) ; 

(3) contains a commitment (including a schedule fon anorderly 
progression in satisfying such commitment). that, ifsuch plan is 
aA ie all existing electric powerplants owned ormoperated by 
such utility— its n-12b 

(A) subject to subparagraph (B), on and:after January 1, 
1995, would not use natural gas as a primary, energy source, 
except in the case of an intermediate load powerplant.or a 
peakload | nae and then only in accordanée with mules 
prescribed by the Secretary ; and i101 seeiaso 

(B) on and after. January 1, 2000, would not use natural 
gas as a primary energy source except in the.case of a, tempo: 
rary extension obtained under subsection (d)ij.0) ()- 

(4) contains a commitment that, if such plan is;approved; nat- 
ural gas will not, on and after January 1, 1990, be, used, by, power- 
plants owned or operated by such utility in excess of-+ (1) 

(A) 20 percent (or such higher percentage,as,;may be 
allowed under subsection (d)(2)) of the electric ,utility’s 
base period usage of natural gas, or, if lower, «jj yya(f (4) 

(B) the electric utility’s minimum peakload -requirement 
for the calendar year; nigpet bso 

(5) contains a commitment that, if such plan is approved, the 
natural oy used by such utility will be obtained only under »,|) 

(A) a contract entered into before the date of the,enact+ 
ment of this Act (other than under an extension or, renewal 
of such contract occurring on or after such date); er. (») 

(B) a contract entered into on or after such date, orjan 
extension or renewal occurring on or after such date of ajeon- 
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tract entered into before such date, but only if such contract, 
extension, or renewal has been approved by the Secretary 
under subsection (g) ; and 
(6) contains a 10-year forecast of such utility’s demand for elec- 
tricity, a 10-year construction forecast, and a 10-year financial 
plan, which provide.a reasonable basis for concluding that the 
commitments in such plan will be carried out. 
Approval of the Secretary under this subsection shall be conditioned 
on the utility involved updating on an annual basis the information 
contained in such plan to the extent provided under rules prescribed 
by the Secretary. 

(c) Puan Reyiston:—A plan under subsection (b) may be revised 
but only if the Secretary, by order, approves such revision. 

(d) Exrenston For Emercency or Peaxioap Purposrs.—(1) For 
purposes of subsection (b) (3) (B), the Secretary may extend the date 
specified therein for not more than 5 years with respect to the use of 
natural gas by 7 powerplant if it is demonstrated that such use of 


natural as is to 
} for emergency purposes consistent with section 312(e), or 
B) for peakload purposes, consistent with section 312(f). 
(2): The Secretary:may exempt from the requirements of subsection 
(b). (4) such ities of natural gas as would otherwise exceed such 
irement if it is:demonstrated that such natural gas is used solel 
pia ad or peakload purposes described in paragraph (1) ( ‘Ay 
or (B). 

e) Derermination or Base Pertop Usace.—(1) For purposes of 
subsection (b) (4) (A))an electric utility’s base period usage of natural 
gasshall be thesum of— 

(A) the quantities of natura] gas used in calendar year 1976 by 
powerplants which are owned or operated by such utility and 
which were placed in service on or before January 1, 1976; plus 

(B) one-half of the quantities used during the first 24 calen- 
dar-months after being placed in service by powerplants which 
are owned or operated by such utility and which were placed in 
service after January 1, 1976, and before the effective date of this 


Act. 
Higher (2) The Secretary may allow for the substitution of a higher per- 
percentage centage for the 20 percent specified in subparagraph (A) of subsection 
allowance. (b) (4) if he determines that the utility has demonstrated that such 
higher percentage is necessary— 
fa) because of delays which occurred, despite diligent good 


faith efforts, in the construction of powerplants which will use a 
primary energy source other than natural gas, or 
) because it would not be feasible for such utility to comply 
with the requirements of such subsection (b) (4) in the absence of 
such hi¢her percentage without impairing reliability of service. 
(f) DerermMination or Mintwum Peaxtoap Requirement.—For 
a § of subsection (b) (4) (13), an electric utility’s minimum peak- 
oad requirement for any calendar year shall be defined as the total 
kilowatt hours generated during the calendar year by natural gas on 
the system of the applicant electric utility company system divided by 
the aggregate capacity of all the electric powerplants in such system, 
but not to exceed 1,500 full-load hours per year. 
(g) Approvan or Natura Gas Contracts.—The Secretary shall 
spree any contract, or contract extension or renewal, for purposes 
of applying subsection (b)(5)(B) with respect to any plan, if he 
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determines that the electric utility which submitted such plan has 
demonstrated that the quantities available under such contract, or 
extension or renewal, do not exceed those which are necessary to meet 
the requirements of the powerplants under such plan. The Secretary 
may not approve any contract, or extension or renewal, which provides 
for the delivery of such natural gas after December 31, 1999. 

(h) Terms AND Conprrions.—Any approval by the Secretary under 
subsection (b) shall be on such terms and conditions as the Secretary 
determines appropriate, including terms and conditions requiring the 
use of effective fuel conservation measures which are practicable and 
consistent with the purposes of this Act. 


TITLE VI—FINANCIAL ASSISTANCE 


SEC. 601. ASSISTANCE TO AREAS IMPACTED BY INCREASED COAL OR 
URANIUM PRODUCTION. 

(a) Destenation or Inpactep Arras.—(1) In accordance with such 
criteria and guidelines as the Secretary of Agriculture shall, by rule, 
prescribe, the Governor of any State may designate any area withi 
such State for the purposes of this section, if he finds that— 

(A) either (i) employment in coal or uranium production 
development activities in such area has increased for the most 
recent calendar year by 8 percent or more from the immediately 
preceding year or (ii) employment in such activities will increase 
8 percent or more per year during each of the 3 calendar years 
as fre after the date of such finding 7 

B) such employment increase has rae uired or will require sub- 
stantial increases in housing or public facilities and services or a 
combination of both in such area ; and 

(C) the State and the local government or governments servin 
such area lack the financial and other resources to meet any suc 
increases in pac facilities and services within a reasonable time. 

The Secretary of Agriculture shall prescribe a rule containing criteria 
and guidelines for making a designation under this subsection, after 
consultation with the Secretary of Labor and the Secretary of Energy, 
not later than 180 days after the effective date of this Act. 

_ (2) For purposes of paragraph (1) (C), increased revenues, includ- 
ing severance tax revenues, royalties, and similar fees to the State and 
local governments which are associated with the increase in coal or 
uranium development activities and which are not prohibited from 
being used under provisions of law in effect on the date of the enact- 
ment of this Act shall be taken into account in determining if a State 
or local government lacks financial resources. 

(3) The Secretary shall, after consultation with the Secretary of 
en approve any designation of an area under paragraph (1) 
only if— 
(A) the Governor of the State making the designation provides 

the Secretary in writing with the data and information on which 
such designation was made, together with such additional infor- 
mation as the Secretary may require to carry out the purposes of 
this section ; and 

(B) = rewi err e ta the ee sub- 
paragraphs " , an of paragraph (1 ve been met. 

(b) Prannrna Grants.—(1) The Secretary of Agriculture may 
make a grant to any State in which there is an area designated and 
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approved under subsection (a) for the purposes of developing a plan 
for such area which shall include determinations of— j 7 

(A) the anticipated level of coal or uranium production activi- 
ties in such area; P 

(B) the socio-economic impacts which have occurred or which 
are reasonably projected to occur as a result of the increase in 
coal or uranium production activities ; ; 

(C) the availability and location of resources within such area 
to meet the increased needs oe from socio-economic impacts 
determined under subparagraph (B) (such as any increased need 
for housing, or public facilities and services) ; an 

(D) the nature and expense of measures necessary to meet 
within a reasonable time the increased needs resulting from such 
impact for which there are no resources reasonably available other 
than under this section. 

(2)(A) Any grant for developing a plan under this subsection shall 
be for an amount equal to 100 percent of the costs of such plan, as 
determined by the Secretary of Agriculture. 

(B) The aggregate amount granted under this subsection in any 
fiscal year may not exceed 10 percent of the total amount appropriated 
for patpoee of this section for such year. 

(3) The Governor of a State receiving a grant under this subsection 
for developing a plan shall submit a copy of such plan to the Secre- 
tary of Agriculture as soon as practicable after it has been prepared. 

te) Lanp AcquisiTIon AND DeveLopMENT Grants.—(1) In the case 
of any real property— 

(A) within an area for which a plan meeting the requirements 
of subsection (b) (1) has been approved ; 

(B) which is for housing or public facilities determined in such 
plan as necessary due to an increase in employment due to coal or 
uranium development activities ; 

(C) with respect to which the Secretary of Agriculture has 
determined that the State and the local governments serving such 
area do not have the financial resources to acquire or the legal 
authority to acquire by condemnation ; and 

(D) with respect to which there has been an approval in writing 
by the Governor of such State that the Secretary of Agriculture 
exercise his y yr 4 under this —* : 

the Secretary of Agriculture may ng such real property or inter- 
est therein, by purchase, donation, lease, or exchange. Property so 
ired shall be transferred to the State under such terms and 
conditions as the Secretary of Agriculture deems appropriate. Such 
terms and conditions shall provide for the reimbursement to the See- 
retary of Agriculture for the fair market value of the property, as 
determined by the reales of Agriculture. The value of any improve- 
ment of such property made after such acquisition shall not be taken 
into account in determining the fair market value of such property 
under this subsection. Amounts so received by the Secretary of Agri- 
culture shall be deposited in the Treasury of the United States as 
miscellaneous receipts. } 

(2) Any approval by a Governor of a State under paragraph (1) 
(D) shall constitute a binding commitment of such State to accept the 
yma to be acquired and to provide reimbursement for the amount 
of t. 4 (iy. market value of such property, as determined under para- 
grap 


PUBLIC LAW 95-620—NOV. 9, 1978 


(8) The Secretary of Agriculture may acquire property under para- 
graph (1) by condemnation only if he finds that— 

A) such property is not available by means other than con- 
demnation at a price which does not substantially exceed the fair 
market value of such property ; : 

(B) other real property is not similarly available which is 
within the same designated area and which is suitable for the pur- 
poses to which the property involved is to be applied; and 

(C) the State and the local governments serving such area lack 
the legal authority to acquire such property by condemnation, 

(4) (A) In the case of any real property which meets the require- 
ments of rg PE (A), (B), and (C) of paragraph (1), the 
Secretary of Agriculture may make a grant to the State in which such 
probersy is located for the purposes of acquiring such property, and 
or any site development which is consistent with the plan developed 
under subsection (b). 

(B) In the case of property acquired by the Secretary of Agricul- 
ture under paragraph (1) and seaaaihiicred. to the State, the Secretary 
of Agriculture may make a grant to such unit of government for the 
purposes of site development which is consistent with such plan. 

(C) Grants for saat property acquisition or site development or 
both under this paragraph may not exceed 75 percent of the costs 
thereof, as determined by the Secretary of Agriculture. 

(5) In the selection of real property for en and in such 
acquisition under this subsection, preference shall be given to real 
property which the Secretary of Agriculture determines at such time 
to be unoccupied or previously mined and abandoned. 

(6)(A) Property held by the United States in trust for Indians or 
any Indian tribe may not be acquired by condemnation under this 
section. 

(B) No property within the National Forest System (as defined in 
section 10 of the Forest and Rangeland Renewable Resources Planning 
Act of 1974) may be exe: by the Secretary in any acquisition 
under paragraph (1). 

d) GeneraL Requirements Recarpine Asstsrance.—(1) Assist- 
ance under this section shall be provided only upon application, which 
application shall contain such information as the Secretary of Agri- 
culture shall prescribe. 

(2) The Secretary of Agriculture may make any grant under this 
section in whole or in part to the local government or governments 
serving an area designated and approved under subsection (a), or to 
a council of local governments which includes one or more local gov- 
ernments serving such area (in lieu of making such grant solely to the 
State), if he has determined, after consultation with the Governor 
of the State, that to do so would be appropriate. 

(3) The Secretary of Agriculture shall prescribe, by rule, criteria 
for the allocation of assistance under this section. Such criteria shall 
give due weight to the magnitude of the employment increase involved, 
the financial resources of the designated area, and the ratio of the 
financial burden on the area to the resources available to such area. 

(4) Assistance under this section shall be provided only if the Sec- 
retary of Agriculture is satisfied that— 

(A) the amounts expended by the State and the local govern- 
ments involved for the same pu for which such assistance is 
provided will not be reduced ; an 
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(B) the amount of such assistance does not reflect any amount 
for which other Federal financial assistance is provided or on 
roper application would be provided. 

(e) Derintr1ons.—For the purposes of this section— 

(1) The term “coal or uranium development activities” means 
the production, Leesa. or transportation of coal or uranium. 
(2) The term “site development” means necessary off-site 
improvements, such as the construction of sewer and water connec- 
tions, construction of access roads, and appropriate site restora- 
en but ema re any portion of the construction of 
ousing or public facilities. 

(f) Marea Any person regularly engaged in any coal or uranium 
development activity within an area designated and approved under 
subsection (a) shall prepare and transmit a report to the Secretary of 
Energy within 90 days after a written request to such person by the 
cee of the State in which such area is located. Such report shall 
include— 

(1) projected employment levels for such activity by such per- 
son within such area during each of the following 3 calendar 
ears; 
(2) the projected increase in employees in such area to engage 
in such activity during each of such calendar years; 
(3) the projected quantity of coal (or uranium) tobe produced, 
pr or eo y such person during each of such 
endar years; an 
(4) actions such companies plan to take or are taking to provide 
needed housing and other facilities for their employees directly 
or by providing funds to the States or local communities for this 
urpose. 
Copit of the report shall be provided to the Secretary of Energy 
and the Secretary shall, subject to the provisions of section 11(d) of 
the Energy Supply and Environmental Coordination Act of 1974, pro- 
vide the report to the Secretary of Agriculture, the Governor, and the 
appropriate county or local officials and make it available for public 
review. 

(8) Apministration.—The Secretary of Agriculture shall carry 
out his responsibilities under this section through the Farmers Home 
Administration and such other agencies within the Department of 
Agriculture as he may determine appropriate. : 

(h) Appropriations AurHorIzaTION.—(1) There is hereby author- 
ized to be appropriated to the Secretary of Energy for purposes of 
this section, $60,000,000 for fiscal year 1979 and $120,000,000 for 
fiscal year 1980. The Secretary of Energy and the Secretary of Agri- 
culture shall enter into an agreement for the allocation of funds ap- 
propriated pursuant to this section for carrying out their respective 

nsibilities under this section, including the amounts for personnel 
and administrative costs, and upon such agreement, the Secretary of 
Ener = engival to the Secretary of Agriculture amounts deter- 
mined under that agreement. 

(i) Prorection From Certain Hazarvous Actions.—Federal agen- 
cies having responsibilities concerning the health and safety of any 

rson working in any coal, uranium, metal, or nonmetallic mine regu- 

ted by any Federal agency shall interpret and utilize their author- 
ities fully and promptly, facludin the promulgation of standards and 
regulations, to protect existing and future housing, property, persons, 
and public facilities located adjacent to or near active and abandoned 
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coal, uranium, metal, and nonmetallic mines from.actions occurring 
at such activities that pose a hazard to such property or persons, 

( ) ReorcanizatTion.—The authority of the Spensiary ot Agriculture 
and the authority of the Secretary of Energy under this section may 
not be transferred to any other Secretary or to any other Federal 
agency under chapter 9 of title 5, United States e, or under any 
other provision of law, other than. under specific pravemiene of a law 
enacted after the dateof the enactment, of this Act. The preceding ed 
visions of this subsection shall not preclude either Secretary from dele- 
gating any such authority to any officer, employee, or entity within 
such Secretary’s department. 

SEC, 602, LOANS TO ASSIST POWERPLANT ACQUISITIONS OF AIR 
POLLUTION CONTROL EQUIPMENT. 

(a) Auruoriry To Maxe Loans.—The Secretary may, inaccordance 
with the provisions of this section and ‘such rules and regulations as 
he shall prescribe, make a loan (and may make a commitment to loan) 
to any person who owns or operates ae existing electric powerplant 
converting to coal or other alternate fuel as its primary energy source 
after the effective date of this Act for the p of financing the 
eee and installation of one or more certified air pollution control 

evices for such electric powerplant. 
x (P) Limirations anp Conpirions.—A loan made under this section 
shal]— 

(1) not exceed two-thirds of the cost of purchasing and install- 
ing the certified air pollution control devices; 

(2) have a maturity date not extending beyond 10 years after 
the date such loan is made; 

(3) bear interest at'a rate-not less than (A) a rate determined 
by the Secretary of the Treasury, taking into consideration the 
average market yield of outstanding Treasury obligations of com- 
parable maturity, age (B) 1 percent; 

(4) be made on the condition of payment to the Secretary of a 
loan fee ivan amount equal to (A) such insurance fee asthe Secre- 
tary determines is necessary to avoid a Federal revenue loss under 
this section, plus (B) 1 percent of the loan amount; and 

(5) oma only if the Secretary finds that— 

(A) the financial ‘assistance applied for is not otherwise 
available from other Federal agencies; 

(B) the applicant ‘is unable to obtain sufficient funds: on 
reasonable terms and conditions from any other source; 

(C) ‘there is'continued reasonable assurance of full repay- 
ment of the principal, interest, and fees; and j 

(D) competition among private entities for the provision 
of air pollution control devices for eleetrie powerplants using 
coal) ‘as their primary ae to be assisted under this 
section will be in no way limited or precluded. 

‘(e) AnLocaTion AND Priortrres:—In making loans or commitments 
to loan pursuant to this section, the Secretary shall— {1 

(1) allocate‘a minimum of 25 percent of available financial 
assistance to existing small municipal and rural powerplants; and 

(2) give priority consideration to requests for financial assist- 
ance by existing electric powerplants subject to any prohibition 
under title IIT (or under section 2 of the Energy Supply and 
Environmental Coordination Act of 1974). 

(d) Dertnrt1ons.—For purposes of this section— 
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TING) ‘The term‘certified polhition' control device” means a new 
identifiable device which © 
ruil. &) is used; in eonnection with @ powerplant, to abate or 
y ‘gontrol’ atmospheric’ pollution’ by removing, altering, dispos- 
bo 7 ing, /or'preventing the emission of pollutants; 
on 8 tobas €B)9 the pel phen te air pallition ec control agency has 
wel © 10 esttified’ to Administrator ofthe Environmental Protec- 
O14 3 ‘tion’ Agency that such device is needed to meet, and is in con- 
o> 0 Fonnity with, State requirements for abatement or control of 
ltiv /atmospherie pollution or contamination ; | 
(C) the Administrator of the! Pnvironmental Protection 
als 70 Agency -has)certified. to:the Secretary, as mot duplicating or 
displacing existingair/pollutioncontrol devices with a 
ome brooremaining useful,econdémic life in :excess!of 2 years and as 
ac esol lodtherwise being in furtherance of the requirements and pur- 
(aol lc ser rare Te 
hers slg” og(D):doesmot-constitute or include: building, or a struc- 
tural co mponent of ja: building,| other thari:a building used 
edi oni sere is 5 9 ep forth 4 in bubparagreph (A); 


if 1300 
(E) the. construction of which. Sedan after the effective 
«date ofthis! Act. 
mo) The term “small municipal or rural cooperative electric 
mee) Spar oe generating unit, whic 
(A) by; design ismot-eapable! of, consuming-fuel at a fuel 
‘cheat iiput, rate in! excess k a rate determined. appropriate by 
the Secretary byrule;and 
bonioneteh(B)ris owned:or operated by ai municipality or a rural 
asl qoidweiadeneecaierettiie ee 
-i(e)tRecorns+(1) The Secretary shall teniaisd, all ‘persons; receiving 
financial assistance under this section to keep such records as the Sec- 
retary; shalk ow reseribes:ineluding records, which -fully odiselose the 
amount/and disposition: ie pie recipient, of the; proceeds, of such 
assistance, the-total cost:of the project: or undertaking :in-connection 
with which:such assistance wasigiven orused; the amount of that por- 
tion of the cost of the project:orundert supplied by, other sources, 
and:such other récords as will facilitate an e ve audit.) | 

(2) The Secretary; and: the (Comptroller, General: of the United 

ae any of shear: es-h auth representatives, shall, until the 
ater of+ 
-yaqot CAs} the: supinidity of 3 years after completion of the project or 
undertaking referred ton subsection: (a), or, 
noisivo te full Pa eerie of interest: an principal onia loan made 
ot i= um section, oceurs} 

Seger ie eg ‘the purposes of audit, svekiaten, examination to any 
books, documents, papers, and ‘records,of such: receipts, which in the 
opinion of the Secretary; or the Comptroller General, BAY be/related 
or pertinent to such loan., 

(ci(f) Deratrn—(1) If there is a default, in any), payment, by the 
obligor ofiinterest or principal due under a loan entered into by the Sec- 
retary, ualonkie> ysection, anee such: ee has combianed for 4] days, a 
Secretary. as the right | emand paymen unpaid amount, 
finless'the, Secretary finds! that, pein default, has been (poe wed “al 8 
satisfactory plan to remedy ‘such, default | by the, pooieamie-y 
accepted by the Secretaryes: icf) to sozoquig 104 yraad ay 
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(2) In demanding payment of unpaid interest or principal by the 
obligor, the Gacoctory tae all rights specified in the loan-related agree- 
ments with respect to any security which he held with respect to the 
loan, including the authority to complete, maintain, operate, lease, sell, 
or Giberwins disci of any property acquired pursuant to such loan 
or related agreements. 

(3) If there is a default under any loan, the Secretary shall notify 
the Attorney General who shall take such action against the obligator 
or other parties liable thereunder as is, in his discretion, necessary to 
protect the interests of the United States. The holder of such loan shall 
make available to the United States all records and evidence necessary 
to prosecute any such suit. 

g) Derosrr or Recerers—Amounts received by the Secretary as 
principal, interest, fees, proceeds from security acquired following 
default, or other amounts received by the Secretary in connection with 
loans made under this section shall be paid into the Treasury of the 
United States as miscellaneous receipts. 

(h) AurworizatTion or ApproprraTion.—There are hereby author- 
ized to be appropriated to the Secretary such sums as may be necessa 
to carry out the purposes of this section, but not to exceed $400,000,000 
for fiscal year 1979 and $400,000,000 for fiseal year 1980. Authority 
granted to the Secretary under subsection (a) may be exercised only 
to the extent as may be provided in advance in appropriation Acts. 


TITLE VII—ADMINISTRATION AND 
ENFORCEMENT 


Subtitle A—Procedures 


SEC. 701. ADMINISTRATIVE PROCEDURES. 

(a) Genera Rute Maxine.— Except to the extent otherwise pro- 
vided in this section or other provisions of this Act, rules prescribed 
under this Act shall be made in accordance with the procedures set 
forth in section 553 of title 5, United States Code. 

(b) Norrces or Rutes anp Orpers Imposine Prouritions.—Before 
the Secretary prescribes any rule or issues any order imposing a pro- 
hibition under this Act (other than under section 402), he shall publish 
such proposed rule or order in the Federal Register, together with a 
statement of the reasons for such rule or order and, in the case of a 
rule, a detailed statement of any special circumstances or character- 
istics required to be taken into account in prescribing such rule. A 
copy shall be transmitted to the person who operates any such power- 
papa or installation required to be specifically identified in such rule 
or order. 

(c) Perrrrons ror Exemprions.—(1) Any petition for an exemption 
from an pees under this Act or for any permit under section 
405, shall be filed at such time and shall be in such form as the Secre- 
tary shall by rule prescribe. The Secretary, upon receipt of such peti- 
tion, shall publish a notice thereof in the Federal Register together 
with a statement of the reasons set forth in such a petition for 
requesting such exemption or permit, and provide a period of public 
comment of at least 45 days for written comments thereon. Rules 
required under this } sce ra shall be prescribed not later than 120 
days after the date of the enactment of this Act. 
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(2) The Secretary, upon receipt of such petition, shall notify the 
a ae oan State agencies having primary authority to permit or reg- 
ulate the construction or operation of the electric powerplant or, where 
ue rr major fuel-burning installation which is the subject of 
such petition, and, to the maximum extent practicable, consult with 
such agencies. 

(3) The Secretary, within 6 months after the period for public com- 
ment and hearing applicable to any petition for an exemption or per- 
mit, shall issue a final order granting or denying the petition for 
such exemption or permit, — that. the Secretary may extend 
such period to a specified date if he publishes notice thereof in the 
Federal Register and includes with such notice a statement of the 
reasons for such extension. 

(4) Any order for the approval of a system er rye plan under 
section 501, and any petition for such an order, shall be treated for 
purposes of this title the same as an order (or petition) for an 
exemption. 

(d) Pustic Comment on Pronterrions AND Exemprions.—(1) In 
the case of any proposed rule or order by the Secretary imposing a pro- 
hibition or any petition for any order granting an exemption (or per- 
mit) under this Act (other than under section 402), any interested 
person shall be afforded an opportunity to present oral data, views, 
and arguments at a public hearing. At such hearing any interested 
person shall have an opportunity to question— 

(A) other interested persons who make oral presentations, 

(B) employees and contractors of the United States who have 
made written or oral presentations or who have participated in 
the development of the proposed rule or order or in the considera- 
tion of such petition, ant 

(C) experts and consultants who have provided information to 
any person who makes an oral presentation and which is con- 
tained in or referred to in such presentation, 

with respect to disputed issues of material fact, except that the Secre- 
tary may restrict questioning if he determines that such questioning 
is duplicative or is not likely to result in a timely and effective resolu- 
tion of such issues. Any oral or documentary evidence may be received, 
but the Secretary as a matter of pony shall provide for the exclusion 
of irrelevant, immaterial, or undu y repetitious evidence. 

(2) A rule or order subject to this section may not be issued except on 
consideration of the whole record or those parts thereof cited b a 
party and supported by and in accordance with the reliable, probative, 
and substantial evidence. 

(ce) Transorter.—A transcript shall be kept of any public hearing 
made in accordance with this section. 

(£) Exvrronmentat Prorecrion Agency Comment.—aA copy of 
any proposed rule or order to be prescribed or issued by the Secretary 
which imposes a prohibition under this Act (other than under section 
402 or 404), or a petition for an exemption (or permit) under this Act 
(other than under section 402 or 404), shall be transmitted by the Sec- 
retary to the Administrator of the Environmental Protection Agency 
and the Secretary shall request such agency to comment thereon within 
the period provided to the public unless a longer period is provided 
under the Clean Air Act. In any such case, the adiiiisintentace of the 
Environmental Protection Agency shall be afforded the same oppor- 
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tunity to comment and question as is provided other interested persons 
under subsection (d). 
(g) Feperan Trave Commission Comment.—A copy of any ea 
rule or order to be prescribed or issued by the Secretary which 
imposes a prohibition under this Act (other than under section 402 or 
404) with respect to a major fuel-burning installation or a boiler sub- 
ject to section 401 or a petition by such installation or boiler for an 
exemption (or permit) under this Act (other than under section 402 or 
404), shall be transmitted by the Secretary to the Federal Trade Com- 
mission and the Secretary shall request such Commission to comment 
thereon within the period provided to the public. In any such case, the 
Federal Trade Commission shall be afforded the same opportunity to 
comment and question as is provided other interested persons under 
subsection (d). 

(h) Coorprnation Wrrn Orner Provistons oF Law.—(1) Except as 
provided in sections 702(c) (4), 723(d) (5), and 724 of this Act, title V 
of the Department of Energy Organization Act (42 U.S.C. 7191, et 

-) shall not apply with respect to this Act. 

2) The preceding provisions of this section shall not apply with 
respect to any exercise of authority under section 404. 

3) The procedures applicable under this Act shall not— 

(A) be considered to be modified or affected by any other pro- 
vision of law unless such other provision specifically amends this 
Act (or provisions of law cited herein), or 

(B) be considered to be superseded by any other provision of 
law unless such other provision does so in specific terms, referring 
to this Act, and declaring that such provision supersedes, in whole 
or in part, the procedures of this Act. 

SEC. 702. JUDICIAL REVIEW. 

(a) Pusitcation anp Detay or Pronrerrion or Exemption To 
Auxow ror Revrew.—Any final rule or order prescribed by the Secre- 
tary imposing a prohibition or granting an exemption (or permit) 
under this Act shall be published in the Federal Register, and shall not 
take effect earlier than the 60th calendar day after such rule or order 
is published. 

(b) Pustication or Dentar or Exemption or Permrr.—Any final 
order issued by the Secretary denying any petition for an exemption 
or a permit under this Act shall be published in the Federal Register, 
together with the reasons for such action. 

(c) Jupicran Revrew.—(1) Any person aggrieved by any final rule 
or order referred to in subsection (a) or in section 404, or by the denial 
of a petition for an order granting an exemption (or — referred 
to in subsection (b), may at any time before the 60th day after the date 
such rule, order, or denial solo so under subsection (a) or (b), 
file a petition with the United States court of appeals for the circuit 
wherein such person resides, or has his principal place of business, for 
judicial review thereof. A copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Secretary. The Secretary there- 
upon shall file in the court the written submissions to, and transcript 
of, the written or oral poe on which the rule or order was based 
eg toy epogesigeetec eesti ag Code. h (1) 

2) Upon the filing of the petition refe to in 1), 
the court shall have jurisd Stan te review the rule, mae ee denial 
in accordance with pc 7 of title 5, United States Code, and to 


92 STAT. 3331 


42 USC 8412. 
Publication in 
Federal Register. 


Publication in 
Federal Register. 


Transmittal to 
Secretary. 
Written 
submissions and 
transcript. 


5 USC 701 et seg. 


92 STAT. 3332 


42 USC 7192. 


42 USC 8421. 


15 USC 796. 


42 USC 8422. 


Contents. 


PUBLIC LAW 95-620—NOV. 9, 1978 


aa a ae relief as provided in such chapter. No rule or order 
ereof) may be affirmed unless supported by substantial 


mn 


t 
denial 
evidence. 

(3) The judgment of the court affirming or setting aside, in whole or 
in sey ted such rule, order, or denial shall be final, subject to review 
by the Supreme Court of the United States upon certiorari or certifica- 
tion as Pe dene in section 1254 of title 28, United States Code. 

(4) Subject to the direction and control of the Attorne General, as 
provided in section 519 of title 28, United States Code, attorneys 
appointed by the Secretary may appear for and represent the Secreta 
in any proceeding instituted under this section in accordance wit 
section 502(c) of the Department of Energy Organization Act. 


Subtitle B—Information and Reporting 


SEC, 711. INFORMATION, 

(a) AurHorrry or Secrerary.—For purposes of carrying out his 
responsibilities under this Act, the Secretary may require, pe the 
authority of this Act or any other authority administered by him, any 
person owning, operating or controlling any electric powerplant. or 
major fuel-burning i ion, or any other person otherwise subject 
to this Act to submit such information and reports of any kind or 
nature directly to the Secretary to implement the provisions 
of this Act and insure compliance with the provisions of this Act, and 
any rule or order thereunder. The provisions of section 11(d) of the 
Energy Supply and Environmental Coordination Act of 1974 shall 
apply with res to information obtained under this section to the 
same extent and in the same manner as it applies with respect to energy 
information obtained under section 11 of such Act. 

(b) AurHorrry or Present AND FeperaL Enercy ReGunarory 
Commussion.—In the case of responsibilities expressly given by this 
Act to the President or the Federal Energy Regulatory Commission, 
subsection (a) shall be applied as if the references to the Secretary 
were references to the President or the Federal Energy Regulatory 
Commission, as the case may be. 

SEC. 712. COMPLIANCE REPORT. 

Any person owning, opereting, or proposing to operate one or more 
existing electric powerplants required to come into compliance with 
the prohibitions of this Act shall on or before January 1, 1980, and 
annually thereafter, submit to the Secretary a report identifying all 
such existing electric powerplants owned or operated by such person. 
Such report shal— 

(1) set forth the anticipated schedule for compliance with the 
apaneny®. requirements and prohibitions by each such electric 

werplant ; 

(2) indicate pro or existing contracts or other com- 
mitments or good faith negotiations for such contracts or com- 
mitments for coal or another alternate fuel, equipment, or 
combinations thereof, which would enable such powerplant to 
comply with such prohibitions; and [ 

(3) identify those electric powerplants, if any, for which 
application for temporary or ee exemption from the 
prohibitions of this Act may be filed. 
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Subtitle C—Enforcement 


SEC. 721. NOTICE OF VIOLATION; OTHER GENERAL PROVISIONS. 

(a) Norice or Vio.ation.—(1) Whenever, on the basis of any infor- 
mation available, the Secretary finds that any person is in violation 
of any i. of this Act, or oe rule or order thereunder, the Sec- 
retary shall issue notice of such violation. Any notice issued under this 
subsection shall be in writing and shall state with reasonable specificity 
the nature of the violation. 

2) Paragraph (1) shall not be construed to relieve any person of 
liability under the other provisions of this Act for any act or omission 
occurring before the issuance of notice. 

Inpivipvan Liasinrry or Corporate Personnei.—Any individ- 
ual director, officer, or agent of a corporation who willfully authorizes, 
orders, or performs any of the acts or practices constituting in whole 
or in part a violation of this Act, or any rule or order thereunder, shall 
be subject to penalties under this section without regard to any penal- 
ties to which the corporation may be sup jeet: except that no such 
individual director, officer, or agent shall be subject to imprisonment 
under section 722, unless he also knew of noncompliance by the corpo- 
ration or had received from the Secretary notice of noncompliance 
by the corporation. 

(c) Lraptiiry ror Certain Peak.oap Oreration.—No person shall 
be ny ge to any penalty under this subtitle with by Se to the opera- 
tion of any powerplant in excess of that allowed by an exemption 
granted on the basis of the operation of such powerplant as a peakload 
powerplant if it is demonstrated to the Secretary that such operation 
was necessary to meet peakload demand and that other peakload 
powerplants within the same system as such powerplant— 

(1) were unavailable for service— 

A) due to unit or system out sor 
B) because operation of such other powerplants would 
result in their exceeding the hours of operation ict under 
an exemption; and 
(2) have not been operated other than to meet peakload demand. 

(d) Fevera, Acrencres.—The provisions of sections 722 and 723 
shall not be construed to apply to any Federal agency or officer or 
employee thereof acting in his official capacity. 


SEC. 722. CRIMINAL PENALTIES. 

Any person who willfully violates any provision of this Act (other 
than section 402), or any rule or order thereunder, shall be subject to a 
fine of not more than $50,000, or to imprisonment for not more than 
one year, or both, for each violation. 

SEC. 723. CIVIL PENALTIES, 

_ (a) Genzrat Crvi, Penatry.—Any person who violates any provi- 
sion of this Act (other than section 402), or rule or order thereunder, 
shall be subject to a civil penalty, which shall be assessed by the Sec- 
retary, of not more than $25,000 for each violation. Each day of viola- 
tion shall constitute a separate violation. 

Crvi, Pewaurtes ror Operation or Use or Fuers in EXcess oF 
Exemprion.—(1) In the case of any electric powerplant granted an 
exemption, any person who operates such powerplant during any 
12-calendar-month period in excess of that authorized in such exemp- 
tion, shall be liable for a civil penalty, which shall be assessed by the 
Secretary. The amount of such civil penalty may not exceed $10 per 
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Agency hearing. 


5 USC 701 note. 


Payment. 


barrel of petroleum or $3 per Mcf of natural gas used in operation 
of such powerplant in excess of that authorized in such exemption. 

(2) Any person operating a major fuel-burning installation granted 
an exemption which, for any 12-calendar-month period, uses petro- 
leum or natural gas, or both, in excess of that use allowed by such 
exemption shall be liable for a civil penalty, which shall be assessed by 
the tary. The amount of such civil penalty may not exceed $10 
per barrel of petroleum or $3 per Mef of natural gas which was used in 
excess of that use allowed by such exemption. 

(c) Penauries For Viotation or Section 402.—(1) Any person 
who violates any prohibition under subsection (b) (1) of section 402 
with respect to providing of natural gas service to any person for use 
in outdoor lighting shall be subject to a civil penalty, which shall be 
assessed by the Secretary and which shall not exceed $500 for each 
outdoor lighting fixture involved. 

(2) Any industrial user who violates prohibition under subsection 
(b) (2) of section 402 shall be subject to a civil penalty, which shall be 
assessed by the Secretary and which shall not exceed $500 per day of 
violation for each outdoor lighting fixture involved which was used by 
an industrial customer, but not to exceed $5,000 per outdoor lighting 
fixture involved. 

(3) The penalties under this subsection shall only apply in the case 
of a violation by any person who at the time of the violation had 
knowledge or reasonably should have had knowledge that the action 
involved was prohibited under section 402. 

(d) Assessment.—(1) Before ang an order assessing a civil 
penalty against any person under this Act, the Secretary shall - 
vide to such person notice of the proposed penalty. Such notice shall 
inform such person of his opportunity to elect in writing within 30 
days after the date of receipt of such notice to have the procedures of 
paragraph (3) (in lieu of those of paragraph (2)) apply with respect 
to such assessment. 

(2)(A) Unless an election is made within 30 calendar days after 
receipt of notice under paragraph (1) to have paragraph (3) apply 
with res ty to such penalty, the Secretary shall assess the penalty, by 
eer after a Sok aoe of — has been made on the SS 

r an opportunity for an agency hearing pursuant to section 
of title 5, United States Code, before an administrative law judge 
appointed under section 3105 of such title 5. Such assessment order 

all include the administrative law judge’s findings and the basis 
mies aie h alty is assessed under thi 

Y person against whom a penalty is under this para- 

ph may, within 60 calendar days after the date of the order of the 
retary assessing such penalty, institute an action in the United 
States court of appeals for the appropriate judicial circuit for judicial 
review of such order in accordance with chapter 7 of title 5, United 
States Code. The court shall have jurisdiction to enter a judgment 
affirming, modifying, or setting aside in whole or in part, the order of 
the Secretary, or the court may remand the proceeding to the Secre- 

for such further action as the court may direct. / 

3) (A) In the case of any civil penalty with respect to which the 
procedures of this paragraph have been elected, the Secretary shall 
promptly assess such penalty, by order, after the date of the receipt of 
the notice under paragraph (1) of the proposed penalty. 

(B) I the civil penalty has not been A gp within 60 calendar days 
after the assessment order has been made under subparagraph (A), 
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the Secretary shall institute an action in the appropriate district court 
of the United States for an order affirming the assessment of the civil 
penalty. The court shall have authority to review de novo the law and 
the facts involved, and shall have jurisdiction to enter a judgment 
enforcing, modifying, and enforcing as so modified, or setting aside 
in whole or in part, such assessment, 

(C) ad election to have this paragraph apply may not be revoked 
except with the consent of the Secretary. 

(4) If any person fails to pay an assessment of a civil penalty after 
it has become a final and unappealable order under paragraph (2), or 
after the appropriate district court has entered final judgment in 
favor of the Secretary under paragraph (3), the Secretary shall 
institute an action to recover the amount of such penalty in any appro- 
priate district court of the United States. In such action, the validit 
and appropriateness of such final assessment order or judgment sha 
not be subject to review. 

(5)(A) Notwithstanding the provisions of title 28, United States 
Code, or of section 502(c) of the eons of Energy Organization 
Act, the Secretary shall be represented by the general counsel of the 
Department of Energy (or any attorney or attorfeys within the 
Department of Energy designated by the Secretary) who shall super- 
vise, conduct, and argue any civil litigation to which paragraph (3) of 
this subsection applies (including any related collection action under 
paragraph (4)) ina court of the United States or in any other court, 
except the Supreme Court. However, the Secretary or the general coun- 
sel shall consult with the Attorney General concerning such litigation, 
and the Attorney General shall provide, on request, such assistance in 
the conduct of such litigation as may be appropriate. 

(B) Subject to the provisions of section pS of the Department 
of Energy Organization Act, the Secretary shall be represented by 
the Attorney General, or the Solicitor General, as apeeen n>: in 
actions under this subsection, except to the extent provi in subpara- 
graph (A) of this paragraph. 

(C) Section 402(d) of the Department of Energy Organization 
Act shall not apply with respect to the functions of the Secretary 
under this subsection. 

SEC. 724. INJUNCTIONS AND OTHER EQUITABLE RELIEF. 

Whenever it appears to the Secretary that any person has engaged, 
is engaged, or is about to engage in acts or practices constituting a 
violation of this Act, or any 3 or order thereunder, a civil action, 
may be brought, in accordance with section 502(c) of the Department 
of nergy rganization Act, in the appropriate district court of 
the United States to enjoin such acts or practices, and, upon a proper 
showing, the court shall grant, without bond, mandatory or prohibitive 
injunctive relief, including interim equitable relief. 

SEC. 725. CITIZENS SUITS. 

(a) Genera Rute.—Except as otherwise provided in subsection 
(b), any woh person may commence a civil action for manda- 
tory or prohibitive injunctive relief, foci interim equitable relief, 
against the Secretary or the head of any Federal agency which has a 
responsibility under this Act if there is an alleged failure of the Sec- 
retary or such agency head to perform any act or duty under this Act 
which is not discretionary. The United States district courts shall have 
jurisdiction over actions brought under this section, without regard 
to the amount in controversy or the citizenship of the parties. 
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(b) Notice to Secrerary or Agency Heap.—No action may be 
commenced under subsection ey before the 60th calendar day after 
the date on which the plaintiff has given notice of such action to the 
Secretary or the agency head involved. Notice under this subsection 
shall be given in such manner as the Secretary shall prescribe by rule. 

(c) AurHortry or Secrerary To Invrervenz.—In any action 
brought under subsection (a), the Secretary, if not a party, may inter- 
vene as a matter of right. 

(d)' Costs or Lrrigation.—The court, in issuing any final order in 
any action brought under subsection (a), may award costs of litiga- 
tion (including reasonable attorney and expert witness fees) to any 
party, whenever the court determines such award is appropriate. 

e) Orner Remeprrs To Remary Avarastr.—Nothing in this 
section shall restrict any right which any aggrieved person (or class of 
aggrieved persons) may have under any statute or common law to seek 
enforcement of this Act or any rule thereunder, or to seek any other 
relief (including relief against the Secretary or the agency head 


involved). 


Subtitle D—Preservation of Contractual 
Rights 


SEC. 731. PRESERVATION OF CONTRACTUAL INTEREST. 

(a) Riewr To Transrer Conrractruat Inrerests.—(1) If any per- 
son receives natural the use of which is prohibited by the pro- 
visions of title IT or title ITT or any rule or order thereunder, and if 
such natural gas is received pursuant to a contract in effect on April 20, 
1977, between such person and any other person, such person receiving 
such natural gas may transfer all or any portion of such person’s con- 
tractual interests under such contract and receive consideration from 
the person to whom such contractual interests are transferred. The 
consideration authorized by this subsection shal] not exceed the maxi- 
mum consideration established as just compensation under this section. 

(2) Any person who would have transported or distributed the 
natural gas subject to a contract with respect to which contractual 
interests are transferred pursuant to paragraph (1) shall be entitled to 
receive just compensation (as determined by the Commission) from 
the person to whom such contractual interests are transferred. 

(b) Derermrnation or Consiprration.—(1) The Commission shall, 
by rule, establish guidelines for the application on a regional or 
national basis (as may be appropriate) of the criteria specified in sub- 
section (e) (1) to determine the maximum consideration permitted as 
just compensation under this section. 

(2) The person transferring contractual interests pursuant to sub- 
section (a) ti) and the person to whom such interests are transferred 
may agree on the amount of, or method of determining, the considera- 
tion to be paid for such transfer and certify such consideration to the 
Commission. Except as provided in paragraph (4), such agreed-upon 
consideration shall not exceed the consideration determined by appli- 
cation of the guidelines prescribed by the Commission under para- 


graph (1). 

(3) In the event the person transferring contractual interests pur- 
suant to subsection (a) (1) and the person to whom such interests are 
to be transferred fail to agree, under paragraph (2), on the amount of, 
or method of determining, the consideration to be paid for such trans- 
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fer, the Commission may, at the request of both such persons, prescribe 
the amount of, or method of aes consideration. Upon 
the request of either such person, the ission shall make such 
determination on the record, after an opportunity for cy hearing. 
In any such latter case, the determination of the Commission shall be 
binding upon the party requesting that such determination be made on 
the ae of the agency hearing. The consideration prescribed by the 
Commission shall not exceed the maximum consideration permitted as 
just. compensation under this section. In prescribing the amount of, or 
method of determining, consideration under this paragraph, to the 
maximum extent practicable, the Commission shall utilize any liqui- 
dated dai provision set forth in the applicable contract, but in no 
event may Commission prescribe consideration in excess of the 
maximum consideration permitted as just compensation under this 
section. 

(4) In the event that the consideration agreed upon under para- 
gra i (2) exceeds the consideration determined by application of the 
guidelines prescribed by the Commission under paragraph (1), the 
Commission may approve such agreed-upon consideration if the Com- 
mission determines such agreed-upon consideration does not exceed 
the maximum consideration permitted as just compensation under this 
section. 

(5) If consideration is agreed upon under paragraph (2) and such 
consideration exceeds the consideration determined by application of 
the guidelines prescribed under paragraph (1), but does not exceed 
the maximum consideration permitted as just compensation under this 
section, the Commission may not require a refund of any portion of the 
agreed-upon consideration paid with respect to deliveries of natural 
gas occurring prior to the Commission’s action under paragraph (4) 
approving or disapproving such consideration unless the Commission 

ioeif a fraudulent] 
suc’ -upon consideration was fraudulently 
established ; 

(B) the processing of the request for approval of such d- 
upon consideration under paragraph (4) was willfully aped 
by a party to the transfer; or 

(C) such agreed-upon consideration exceeds the maximum con- 
sideration permitted as just compenenn under this section. 

(c) Restrictions on TransFers UNENFORCEABLE.—(1) Any pro- 
vision of any contract, which prohibits any transfer authorized by 
subsection (a)(1) or terminates such contract on the basis of such 
transfer, shall be unenforceable in any court of the United States and 
in any court of any State. 

(2) No State may enforce any prohibition on any transfer author- 
ized by subsection (a) (1). 

(d) Conrracruat Ostications Unarrectep.—The person acquiring 
contractual interests transferred pursuant to subsection (a) (1) shall 
assume the contractual obligations which the person transferring such 
contractual interests has under such contract. This subsection shall 
not relieve the person transferring such contractual interests from any 
contractual obligation of such person under such contract if such 
obligation is not performed by the person acquiring such contractual 
interests. 

(e) Derrntrions.—For purposes of this section— 

(1) The term “just compensation”, when used with respect to any 
transfer of contractual interests authorized by subsection (a) (1), 
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15 USC 717w. 


15 USC 717c, 
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means the maximum amount of, or method of determining, considera- 
tion which does not exceed the amount by which— . 

(A) the reasonable costs (excluding capital costs) incurred, 
during the remainder of the period of the contract with respect 
to which contractual interests are transferred under subsection 
(a) (1), in direct association with the use of a fuel, other than 
natural gas, as a primary energy source by the applicable exist- 
ing electric powerplant or major fuel-burning installation, exceed 

(B) the price of natural gas under such contract during such 

eriod. 

For A pee of eee, Boe (A), the reasonable costs associated 
with the use of a fuel, other than natural gas, as a primary energy 
source shall include an allowance for the amortization, over the 
remaining useful life, of the undepreciated value of depreciable assets 
located on the premises containing such electric powerplant or major 
fuel burning installation, which assets were directly associated with 
the use of natural gas and are not usable in connection with the use of 
such other fuel. 

(2) The term “just compensation”, when used with respect to sub- 
section (a) (2), means an amount equal to any loss of revenue, durin 
the remaining period of the contract with respect to which contractua 
interests are transferred pursuant to subsection (a) (1), to the extent 
such loss (A) is directly incurred by reason of the discontinuation of 
the transportation or distribution of natural gas resulting from the 
transfer of contractual interests pursuant to subsection (a) (1), and 
(B) is not offset by revenues derived from other transportation or dis- 
tribution which- would not have occurred if such contractual interests 
had not been transferred. 

(3) The term “contractual interests”, with respect to a contract 
described in subsection (a) (1), includes the right to receive natural gas 
as affected by any applicable curtailment plan filed with the Commis- 
sion or the appropriate State regulatory authority. 

(4) The term “State” means each of the several States, the District 
of Columbia, Puerto Rico, any territory or possession of the United 
States, and any political subdivision of any of the foregoing. 

. (5) The term “interstate pipeline” means any person engaged in the 
pen ie ge of natural gas in interstate commerce subject to the 
jurisdiction of the Commission under the Natural Gas Act. 

(6) The term “Commission” means the Federal Energy Regulatory 
Commission. 

(7) The term “contract”, when used with respect to a contract for 
receipt of natural gas, which contract was in existence on April 20, 
1977, does not include any renewal or extension occurring after such 
date unless such renewal or extension occurs pursuant to the exercise 
of an option by the person receiving natural gas under such contract. 

(f) Coorpination Wirn THe Naturat Gas Acr.—(1) Considera- 
tion paid by any interstate pipeline pursuant to this section shall be 
deemed just and reasonable for purposes of sections 4, 5, and 7 of the 
Natural Gas Act. The Commission shall not deny a passthrough by 
such interstate pipeline of such consideration based upon the amount 
of such consideration paid pursuant to this section. 

(2) No abt shall be subject to the jurisdiction of the Commission 
under the Natural Gas Act or to regulation as a common carrier under 
any provision of Federal or State law solely by reason of making any 
sale, or engaging in any transportation, of natural gas with respect to 
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which the transfer of contractual interests is authorized under sub- 
Je (1). Ree 10 

(8) Nothing in this section shall exempt from the jurisdiction of 
the Commission under the Natural Gas Act any transportation in 
interstate commerce of natural gas, any sale in interstate commerce for 
resale of natural gas, or any person engaged in such transportation or 
such sale to the extent such transportation, sale or person is subject 
to the juridiction of the Commission under such Act without regard 
to the transfer of contractual interests under subsection (a)(1). 

(4) Nothing in this section shall exempt any person from any obli- 

tion to obtain a certificate of public convenience and necessity for 
the transportation by an interstate pipeline of natural gas with respect 
to which the transfer of contractual interests is authorized under sub- 
section (a) (1). The Commission shall not deny such a certificate for 
the transportation in interstate commerce of natural gas based upon 
the amount of consideration paid pursuant to this section. 

(g) Votume Lorration.—No supplier of natural gas under any 
contract, with respect to which contractual interests have been trans- 
ferred under subsection (a) (1), shall be required to supply natural 

age any relevant period in volume amounts which exceed the 
esser of— 

(1) the volume determined by reference to the maximum deliv- 
ery obligations specified in such contract ; 

(2) the volume which such supplier would have been required 
to supply, under the curtailment plan in effect for such — 
to the person, who transferred contractual interests under subsec- 
tion (a) (1), if no such transfer had occurred ; 

(8) the volume which would have been delivered, or for which 
payment would have been made, pursuant to such contract but for 
the prohibition on the use of such natural gas under title II or 
title TIT of this Act or any rule or order thereunder; and 

(4) the volume actually delivered or for which payment would 
have been made pursuant to such contract during the 12-calendar- 
month period ending immediately before such transfer of con- 
tractual interests pursuant to this section. 

(h) Juptc1an Review.—Any action by the Commission under this 
section is subject to judicial review in accordance with chapter 7 of 
title 5, United States Code. 


Subtitle E—Studies 


SEC. 741. NATIONAL COAL POLICY STUDY. 

(a) Srupy.—The President, acting through the Secretary and the 
Administrator of the Environmental Protection Agency, shall make 
a full and complete investigation and study of the alternative national 
uses of coal available in the United States to meet the Nation’s energy 
i econ consistent with national policies for the protection and 

ancement of the quality of the environment and for economic 
recovery and full employment. In particular the study should identify 
and evaluate— 


mise current and prospective coal requirements of the United 


(2) current and prospective voluntary and mandatory energy 
conservation measures and their potential for reduction of the 
United States coal requirements; 
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(3) current and prospective coal resource production, trans- 
portation, conversion, and utilization requirements; 

(4) the extent and adequacy of coal research, development, and 
demonstration programs being carried out by Federal, State, local, 
and nongovernmental entities (including financial resources, man- 
power, and statutory authority) ; 

(5) programs for the development of coal mining technologies 
which increase coal production and utilization while protecting 
the health and safety of coal miners; 

(6) alternative strategies for meeting anticipated United States 
coal oie roe consistent with achieving other national goals, 
including national security and environmental protection; 

(7) existing and prospective governmental policies and laws 
affecting the coal industry with the view of determining what, 
if any, changes in and implementation of such policies and laws 
may be advisable in order to consolidate, coordinate, and provide 
an effective and equitable national energy policy consistent with 
other national policies; and 

(8) the most efficient use of the Nation’s coal resources consid- 
ering economic (including capital and consumer costs, and 
balance of payments), social (including employment), environ- 
mental, baa Cg national defense, and other aspects. 

(b) Rerort.—Within 18 months after the effective date of this Act, 
the President shall submit to the Congress a report with respect to the 
studies and investigations, together with findings and recommendations 
in order that the Congress may have such information in a timely 
fashion. Such report shall irielnae the President’s determinations and 
recommendations with respect to— 

(1) the Nation’s projected coal needs nationally and regionally, 
for the next 2 decades with particular reference to electric power; 

(2) the coal resources available or which must be developed to 
meet those needs, including, as applicable, the programs for 
research, development, and demonstration necessary to provide 
technological advances which may ly enhance the Nation’s 
ability to efficiently and economically utilize its fuel resources, 
consistent with applicable environmental requirements; 

(3) the air, water, and other pollution created by coal require- 
ments, including any programs to overcome promptly and efli- 
ciently any technological or economic barriers to the elimination 
of such pollution; 

(4) the existing policies and programs of the Federal Govern- 
ment and of State and local governments, which have any sig- 
nificant impact on the availability, production or efficient and 
economic utilization of coal resources and on the ability to meet 
the Nation’s energy needs and environmental requirements; and 

(5) the adequacy of various transportation systems, nenaing 
roads, railroads, and waterways to meet projected increases in coa. 
production and utilization, 

Before submitting a report to the Co under subsection (b), the 
President shall ro in the Federal ister a notice and summary 
of the proposed report, make copies of such report available, and 
accord interested persons an opportunity (of not less than 90 days’ 
duration) to present written comments; and shall make such modifi- 
cations of such report as he may consider appropriate on the basis of 
such comments. 
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(c) AvurHorizATIon or Appropriations.—There is hereby authorized 
to be a concent to the Secretary for allocation between the Depart- 
ment o ergy and the Environmental Protection Agency for vid 
years 1979 and 1980, not to exceed $18,000,000, for use in carrying out 
the purposes of this section. 

SEC. 742, COAL INDUSTRY PERFORMANCE AND COMPETITION STUDY. 

(a) Srupy.—The Secretary shall make a complete investigation of 
the performance and competition of the coal industry. The nam! shall 
be an interagency effort under the direction of the Secretary and shall 


include participation by— 
the Federal ‘Trade Commission, 
the Department of Justice, 
the Department of Energy, 
the Federal cove A atory Commission, 
the Department of the Interior, 
the Department of Transportation, 
the Department of Commerce, 
the Department of Labor, 
the Department of State 
10) the Department of the ‘Treasury, 
11) the Interstate Commerce Commission, 
12) the Council on Wage and Price Stability, 
13) the Tennessee Valley Authority, and 
14) the Appalachian Regional Commission. 
(b) Coverace or Stupy.—The study shall consider the following 
elements relating to competition : 
(1) interests in, or ownership or production of, coal reserves by 
which— 
(A) own or have an interest in commodity transportation 
systems by rail, water, or pipeline, 
(C) own or produce oil, natural gas, or uranium, or 
ine 


© COAT OD Or HP CO LO 


C) use significant amounts of coal in their processes, 
uding electrical generation and steelmaking, 

(2) prices, profitability, and levels of concentration in sales of 
various identifiable submarket structures in the coal industry, 
including the market for— 

(A) steam and metallurgical coal, 

(B) low-sulfur coal, 

f C) lignite, anthracite, bituminous and subbituminous coal, 
D) spot sales and long-term delivery contracts, and 


; parte requirements, pone and er of funds, 
vertical integration of production, cleaning, processing. 
ification, liquefaction, transportation, é marketing, distribction, 
combustion, and other phases of the coal fuel cycle, 
(6) the effect of interfuel ownership, vertical integration, and 
a concentration upon innovation, efficiency, prices and 
TO 
(7) costs of production. rtation, p ing, and other 
comnueeatts of coal prices for different reahine and aif ferent types 
of mines 
responsiveness of coal supply to market demand, 


(E) exports, 
in overall profitability of coal operations, 


9) productive capacity, 
10) productivity, 
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11) economies and diseconomies of scale, 
12) distribution and flow of executive, managerial, and tech- 
nical personnel between the various coal producers, 
(18) management and directorate interlocks, 
14) relationships to financial institutions, : 
tis acl agaatoeom yg? | relationships, including lease bid- 
ding, ology, research, devel 
fer, and personnel movement, 
un) joint ventures, consortia, and cross-ownership, 


opment, demonstration and trans- 


17) identification of the major owners of coal industry stock, 
18) control of patents and technologies, 

19) barriers to greater competition in the market for coal, and 
205 Federal income tax policies. 

(c) Inacts on Coat-Propuctne CountTtEs AND States.—The study 
shall evaluate the economic and social impacts upon coal-producing 
counties and States of present and prospective land ownership patterns 
and levels of income, property, severance and other taxes paid by coal 
producers. 

(ad) Export or Merat.urctcan Coau.—The study shall identify and 
evaluate national policies toward the export of metallurgical coal as 
they relate to— 

1) national security, 
2) national energy goals, 
3) balance of payments, 
4) comparative advantage in world trade, 
5) materials policy, 
6) United States and international reserves and resources, and 
7) likely future metallurgical technologies. 
(e) Rerorts.—(1) Pursuant to the ee of the preceding sub- 
sections of this section, the Secretary shall submit to the President for 
transmittal to the Congress such interim reports as he deems advisable 
and, not later than 18 months after the effective date of this Act, a 
comprehensive and final report to the Congress containing the ach 
with respect to such study and investigation. Such report may include 
such legislative and administrative recommendations as the President 
4065) Talore wi he Congress und h 
efore submitting a report to the Con under paragrap 
(1), the President shall— we 
(A) publish in the Federal Register a notice and summary of 
the proposed report and make copies of such report available 
and afford interested persons an opportunity (of not less than 
90 days’ duration) to preset written comments; and 
(B) make such modifications of such report as he may consider 
appropiate on the basis of such comments. 
(f) AurHorizaTIon or AppropriaTions.—There is authorized to be 
appropriated to the Secretary for allocation between the Depart- 
ment of Energy and the other agencies participating in the study 
under this section for the fiscal years 1979 and 1980, not to exceed 
$18,000,000 to carry out the provisions of this section. 
SEC, 743, IMPACT ON EMPLOYEES. 

(a) Evatvuation.—The Secretary shall conduct continuing evalua- 
tions of potential loss or shifts of employment which may result from 
any prohibition under this Act, including, if appropriate, investigat- 
ing threatened plant closures or reductions in employment allegedly 
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resulting from such prohibition. The results of such evaluations and 
each investigation shall promptly be made available to the public. 

(b) LxvesticaTion AND Hearrnes.—On a written request filed with 
the Secretary by or on behalf of any employee who is discharged or 
laid off, threatened with discharge or layoff, or otherwise discrimi- 
nated against, by any person because of the alleged effects of any such 
prohibition, the Secretary shall investigate the matter and, at the 
request of any party, shall hold public hearings, after not less than 30 
days notice, at which the Secretary shall require the parties, including 
any employer involved, to present information on the actual or poten- 
tial effect of such prohibition on employment and on any all 
employee discharge, layoff, or other discrimination relating to prohi- 
bitions and the detailed reasons or justification therefor. At the com- 
pletion of such investigation, the Secretary shall make findings of fact 
as to the effect of such prohibition on employment and on the alleged 
employee discharge, layoff, or discrimination and shall make such 
recommendations as he deems appropriate. Such report, findings, and 
recommendations shall be available to the public. The Secretary of 
Labor shall participate in each such investigation. 

(c) Rute or Consrruction.—Nothing in this section shall be con- 
strued to require or authorize the Secretary to modify or withdraw 
any prohibition under this Act. 


SEC, 744. STUDY OF COMPLIANCE PROBLEM OF SMALL ELECTRIC 
UTILITY SYSTEMS. 

(a) Srupy.—The Secretary shall conduct a study of the problems 
of coger gs with this Act experienced by those electric utility sys- 
tems which have a total system generating capacity of less than 2,000 
megawatts. The Secretary shall report his findings and his reeommen- 
dations to the Congress not later than 2 years after the effective date 
of this Act. 

(b) AurnorizaTion or AppropriaTions.—There is authorized to be 
appropriated to the Secretary for the fiscal year 1979 not to exceed 
$500,000 to carry out the provisions of this section. 

SEC. 745. EMISSIONS MONITORING. 

(a) Monrrortne Program.—The Administrator of the Environ- 
mental Protection Agency shall conduct, on a continuing basis, a 
program of monitoring, to the greatest extent possible and in accord- 
ance with the applicable authorities and provisions of the Clean Air 
Act, the emissions from new and existing electric powerplants and 
major fuel-burning installations required to use coal or other alternate 
fuels by reason of this Act or otherwise ——o or other alternate 
fuels and the effect thereof on the public health, safety, and welfare 
and the movement of such emissions in the atmosphere and their 
impact on land and water and other resources and the public health 
in various regions of the Nation. Such Administrator shall submit 
an annual report to the Co on such program. In carrying out 
his responsibilities under this section, the Administrator of the 
Environmental Protection Agency shall consult with the other Federal 
and State agencies concerned with the health effects of such emissions. 

(b) Appropriations AurHorizations.—There is authorized to be 
appropriated to the Administrator of the Environmental Protection 
Aon Da ae in fiscal year 1979 for the report required under 
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SEC. 746. SOCIOECONOMIC IMPACTS OF INCREASED COAL PRODUC- 
TION AND OTHER ENERGY DEVELOPMENT. 

(a) Commarrer.—There is hereby established an interagency com- 
mittee composed of the heads of the Departments of Teena: 
Commerce, Interior, Transportation, Housing and Urban Develop- 
ment, and Health, Education, and Welfare, the Environmental 
Protection Agency, the Appalachian Regional Commission, the 
Farmers’ Home Administration, the Office of Management and Bud- 
get, and such other Federal agencies as the Secretary shall designate. 
In carrying out its functions the committee shall consult with the 
National Governors’ Conference and interested persons, organizations, 
and entities. The chairman of the committee shall be designated by 
the President. The committee shall terminate 90 days after the sub- 
mission of its report under subsection (c). 

(b) Funcrions or Commrrree.—It is the function of the committee 
to conduct a study of the socioeconomic impacts of expanded coal 

roduction and rapid energy development in general, on States, 
including local communities, and on the public, including the ade- 
quacy of housing and public, recreational, and cultural facilities for 
coal miners and their families and the effect of any Federal or State 
laws or regulations on providing such housing and facilities. The 
committee shall gather data and information on— 

(1) the level of assistance provided under this Act and any 
other programs related to impact assistance, 

(2) the timeliness of assistance in meeting impacts caused by 
Federal decisions on energy policy as well as private sector 
decisions, and 

(3) the obstacles to effective assistance contained in regulations 
of existing programs related to impact assistance. 

(c) Rerorr.—Within 1 year after the effective date of this Act, the 
committee shall submit a detailed report on the results of such study 
to the Congress, together with any recommendations for additional 
legislation it may consider appropriate. 

SEC. 747. USE OF PETROLEUM AND NATURAL GAS IN COMBUSTORS. 

The Secretary shall conduct a detailed study of the uses of petroleum 
and natural gas as a primary energy source for combustors and 
installations not subject to the prohibitions of this Act. In conducting 
such study, the Secretary shall— 

(1) identify those categories of major fuel-burning installa- 
tions in which the substitution of coal or other alternate fuels for 
petroleum and natural gas is economically and technically feas- 
ible, and 

(2) determine the estimated savings of natural gas and 
petroleum expected from such substitution. 

Within 1 year after the effective date of this Act, the Secretary shall 
submit a detailed report on the results of such study to the Congress, 
together with any recommendations for legislation he may consider 
appropriate. 


Subtitle F—Appropriations Authorization 


SEC. 751. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the Secretary for fiscal 
year 1979 $11,900,000, to carry out the provisions of this Act (other 
than provisions for which an appropriations authorization is other- 
wise expressly provided in this Act) and section 2 of the Energy 
Supply and Environmental Coordination Act of 1974. 
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Subtitle G—Coordination with other 
Provisions of Law 


SEC. 761. EFFECT ON ENVIRONMENTAL REQUIREMENTS. 

(a) Comeprrance Wirn Appiicante ENvironMENTAL Requrre- 42 USC 8471. 
MENTS.—Except as provided in section 404, nothing in this Act shall be 4”. p. 3319. 
construed as permitting any — or new electric powerplant or 
major fuel-burning installation to delay or avoid compliance with 
applicable environmental requirements. 

b) Locan EnvmonmentTAL Requirements.—In the case of any 
new or existing facility— 

(1) which is subject to any prohibition under this Act, and 
(2) which is also subject to any requirement of any local 
environmental requirement which may be stricter than any Fed- 
eral or State environmental requirement, 
the existence of such local requirement shall not be construed to 
affect the validity or meso! of such prohibition to such facility, 
except to the extent provided under section 212(b) or section 312(b) ; Ante, pp. 3300, 
and the existence of such prohibition shall not be construed to pre- 3309. 
empt such local requirement with respect to that facility. 


SEC. 762. EFFECT OF ORDERS UNDER SECTION 2 OF ESECA; AMEND- 
MENTS TO ESECA. 

(a) Exrecr or Construction Orpvers.—Any electric powerplant or 42 USC 8472. 
major fuel-burning installation issued an order pursuant to section 
2(c) of the Energy Supply and Environmental rdination Act of 
1974 that is pen on the effective date of this Act shall, notwith- 15 USC 792. 
standing the provisions of such section 2(c) or any other provision 
of this Act, be subject to the provisions of this Act as if it were a 
new electric powerplant or new major fuel-burning installation, as the 
case may be, except that if such order became final before such date, 
the provisions of title II of this Act shall not apply to such power- Ante, p. 3298. 
plant or installation. 

pe or Prouisrrion Orpers.—The provisions of titles IT 
and IIT shall not apply to any powerplant or installation for which ate, pp. 3298, 
an order issued pursuant to section 2a) of the Energy Supply and 3305. 
Environmental rdination Act of 1974 before the effective date of 15 USC 792. 
this Act is pending or final or which, on review, was held unlawful 
and set aside on the merits; except that any installation issued such an 
order under such section 2(a) which is pending on the effective date 
of this Act may elect to be covered by title IT or III (as the case may 
be) rather than such section 2. Such an election shall be irrevocable 
and shall be made in such form and manner as the Secretary shall, 
within 90 days after the date of the enactment of this Act, preseribe. 
Such an election shall be made not later than 60 days after the date on 
fi the Secretary prescribes the form and manner of making such 
election. 

(ec) Vaumrry or Orvers.—The preceding provisions of this Act 
shall not affect the validity of any order issued under subsection (a), 
or any final order under subsection (c), of section 2 of the Energy 
Supply and Environmental Coordination Act of 1974, and the author- 
ity of the appanige to amend, repeal, rescind, modify, or enforce any 
such order, or rules applicable thereto, shall remain in effect not- 
withstanding any limitation of time otherwise applicable to such 
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authority. Except as provided in this section, the authority of the 
Secretary under section 2 of such Act shall terminate on the effective 
date of this Act. 

(d) AmenpMents To ESECA.—(1) Section 11(g) of the Energy 
Supply and Environmental Coordination Act of 1974 is amended— 

(1) by striking out paragraph (2), and 

(2) in paragraph (1), by striking out “(g) (1)” and inserting 
in lieu thereof “(g)”. 

SEC. 763. ENVIRONMENTAL IMPACT STATEMENTS UNDER NEPA. 

The following actions are not deemed to be major Federal actions 
for purposes of section 102(2)(C) of the National Environmental 
Policy Act of 1969: 

(1) the geass or denial of any temporary exemption under 
this Act for any electric powerplant or major fuel-burning 
installation ; 

(2) the grant or denial of any permanent exemption under 
this Act for any existing electric powerplant or major fuel-burn- 
ing installation, other than an exemption— 

{B) under section 312(c), relating to cogeneration ; 
(B) under section 312(1), relating to scheduled equipment 
wo. 
(C) under section 312(b), relating to certain State or local 
requirements ; 
D) under section 312(g), relating to certain intermediate 
load powerplants ; and 

(3) the grant or denial of any exemption under this Act for 
any powerplant or major fuel-burning installation for which 
the Secretary finds, in consultation with the appropriate Federal 
agency, and publishes such finding that an environmental impact 
statement is required in connection with another Federal action 
and such statement will be prepared by such agency and will 
reflect the aoe gage adequately. 

Except as provided in the preceding provisions of this section, an 
determination of what constitutes or does not constitute a major Fed- 
eral action shall be made under section 102 of the National Environ- 
mental Policy Act of 1969. 


TITLE VIII—MISCELLANEOUS 
PROVISIONS 


SEC. 801. COAL RESERVES DISCLOSURE. 
a) Disctosure.—Within 2 years after the effective date of this Act, 
and annually thereafter, the Secretary shall require the disclosure, 
ursuant to section 11 of the Energy Supply and Environmental 
rdination Act of 1974, of the extent, characteristics, and productive 
capacity of coal reserves, or interest therein, within the United States 
held by any person or governmental entity, as necessary, and shall 
publish a summary of such information. 

(b) Exemption ror Smart Reserves.—The Secretary may exempt 
small reserves from the requirements of this section if the Secretary 
finds that the imposition of the requirements of this section would 
impose an unreasonable economic burden on such person (or entity) 
or would not be of significant aid to achievement of the purposes of 
this Act, and publishes such findings in the Federal Register. 
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SEC. 802. COAL PREPARATION FACILITIES. 

Section 102(c) (4) of the Energy Policy and Conservation Act is 
amended by adding at the end thereof (42 USC. 6211(c) (4)) the fol- 
lowing new sentence: “Such term also includes construction of a coa! 
ik guste a lant which is designed to reduce the sulfur content of 

produced from any coal mine.”. 


SEC. 803. RAILROAD REHABILITATION FOR CARRIAGE OF COAL. 

(a) Srarement or Purrosr.—It is the purpose of this section to 
facilitate and encourage the use of and conversion to coal as an enerey 
resource in regions and States which can use coal in greater quantity 
as a substitute for imported petroleum. 

(b) AvurHorization.—There is authorized to be appropriated, for 
deposit in the Railroad Rehabilitation and Improvement Fund estab- 
lished under section 502 of the Railroad Revitalization and Regula- 
tory Reform Act of 1976 (45 U.S.C. 822), not more than $100,000,000. 
The money appropriated to the Railroad Rehabilitation and Improve- 
ment Fund pursuant to this subsection shall be expended by the Sec- 
retary of Sears eae) in the same manner as other money in such 
Fund, to provide financial assistance to railroads for maintenance, 
rehabilitation, improvement, and acquisition of equipment and facil- 
ities which will be used for the rail transportaton of coal to regions 
or States which can use coal in greater quantities (whether or not such 
equipment or facilities were designed specifically for such purpose). 

(c) Conrorminc AmENDMENTs.—(1) Section 501(2) of the Rail- 
road Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 
821(2)) is amended by inserting “(except as provided in section 803 
(a) and (b) of the Powerplant and Industrial Fuel Use Act of 1978)” 
immediately after “or other features”. 

(2) Section 502(b) of such Act (45 U.S.C. 822(b)) is amended by 
inserting at the end thereof the gn ge “Money appropriated to 
the Fund under section 803 (a) and (b) of the Powerplant and 
Industrial Fuel Use Act of 1978 shall be used to provide financial 
assistance to railroads for maintenance, rehabilitation, improvement, 
and acquisition of equipment and facilities which will be used for the 
rail transportation of coal to regions or States which can use coal in 
greater quantities as a substitute for imported petroleum.”. 

(3) Section 502(f) of such Act (45 U.S.C. 822(f) is amended— 

(A) by striking out “and” at the end of paragraph (5) thereof; 
(B) by inserting between paragraphs 5) and (6) the follow- 
ing new paragraph: 

(6) funds as may hereafter be appropriated to the Fund as 
authorized under section 803(a) and tb) of the Powerplant and 
Ineo) by bine Use Act of 1978; colt and ‘ 

y redesignating paragrap ) as paragraph (7). 

(4) Sed 502(i) of sah Act (45 U.S.C. 822(i)) is amended— 

A) by striking out “and” at the end of paragraph (4) thereof; 

B) by striking out “Treasury.” at the end of paragraph (5) 
and ope gt in lieu thereof “Treasury, and”; and 

(C) by adding at the end thereof the following new paragraph: 
“(6) to carry out the p of section 803 (a) ell (b) of the 
Powerplant and Industrial Fuel Use Act of 1978”. 
_ (5) Section 505(b) (2) of such Act (45 U.S.C. 825) is amended by 
inserting between the fourth and fifth sentences thereof the followin 
new sentence: “With respect to funds appropriated for financia 
assistance under this section which were authoriand pursuant to section 
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803 (a) and (b) of the Powerplant and Industrial Fuel Use Act of 
1978, applications for such funds for the purpose of coal transporta- 
tion shall be deemed to be for the provision of essential freight 
services.”. 
(6) Section an) (3) of such Act (45 U.S.C. 825) is amended— 
(A) by striking out in the first sentence “$600,000,000” and 
inserting in lieu thereof “$700,000,000”, and 
(B) by striking out in the second sentence “$100,000,000” and 
inserting in lieu thereof “$150,000,000”. 
SEC. 804. OFFICE OF RAIL PUBLIC COUNSEL. 
Section 27 of the Interstate Commerce Act is amended— 
ry by striking out “and” at the end of paragraph (4) (d), 
2) by striking out the period at the end of paragraph (4) (e) 
and inserting in lieu thereof “and”, and 
(3) by inserting after paragraph (4) (e) the eure 2 
“(f) shall present the views of users, as well as the views of the gen- 
eral public and affected communities, and, where appropriate, provi- 
ders of rail services in proceedings of Federal agencies concerning— 
“(1) the impact of energy proposals and actions on rail trans- 
portation, and 
“(2) whether transportation policies are consistent with 
National energy policies.” 


SEC. 805. RETROACTIVE APPLICATION OF CERTAIN REMEDIAL ORDERS. 

(a) GeneraL Rute.—Section 503 of the Department of Energy 
Organization Act (42 U.S.C. 7193) is amended by adding at the end 
thereof the following new subsection ; 

“(g) With respect to any person whose sole petroleum industry oper- 
ation relates to the marketing of petroleum products, the Secretary 
or any person acting on his behalf may not exercise discretion to main- 
tain a civil action (other than an action for injunctive relief) or 
issue a remedial order against such person for any violation of any rule 
or regulation if— 

“(1) such civil action or order is based on a retroactive applica- 
tion of such rule or regulation or is based upon a retroactive inter- 
pretation of such rule or regulation ; and 

“(2) such person relied in good faith upon rules, regulations, or 
ruling in effect on the date oft the violation interpreting such rules 
or regulations.”. 

(b) Tecuntcan Conrorminc AMENDMENTS.—In subsections (e) and 
(£) of such section 503, insert “preceding provisions of” before “this 
section”. 

SEC. 806. ANNUAL REPORT. 

The Secretary shall submit to the Congress on March 1 of each year 
a detailed report prepared by him in conjunction with the Adminis- 
trator of the Environmental Protection Agency of the actions taken 
under this Act and under section 2 of the Energy Supply and Envi- 
ronmental Coordination Act of 1974 during the preceding calendar 
year, and the actions to be taken. Each such report shall include data 
on the effectiveness of this Act in achieving the purposes of this Act. 
SEC. 807. SUBMISSION OF REPORTS. 

Copies of any report required by this Act to be submitted to the 
Cong shall be separately submitted to the Committee on Interstate 
and Foreign Commerce of the House of Representatives and the Com- 
mittee on Energy and Natural Resources of the Senate. 
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SEC. 901. EFFECTIVE DATES, 

Unless otherwise provided in this Act, the provisions of this Act 42 USC 8301 
shall take effect 180 days after the date of the enactment of this Act, ote- 
except that the — may issue rules pursuant to such provisions 
at any time after such date of enactment, which rules may take effect 
no earlier than 180 days after such date of enactment. 


SEC. 902, INTERIM PETITION AND CONSIDERATION FOR CERTAIN 
EXEMPTIONS. 
(a) Exemptions IN THE Casx or Certain Powrrriants.—In the case ss 8301 
a note. 
(1) any electric powerplant which, as of April 20, 1977, has 
received a final decision from the appropriate State agency author- 
izing the construction of such powerplant, and 
(2) any electric powerplant (Ay consisting of one or more 
combined cycle units owned or operated by an electric utility 
which serves at least 2,000,000 customers and (B) for which an 
application has been filed for at least one year before the 
date of the enactment of this Act with the appropriate State 
agency for authorization to construct such powerplant, 
the Secretary may receive, consider, and grant ree deny) any petition 
for an exemption under title II or II, notwithstanding section 901 or Ani, pp. 3298, 
the fact that all rules related to such petition have not prescribed 3305. 
at the time. 
(b) Exemrrions Unpmr Srcrion 211(d).—The Secretary may ute, p. 3299. 
receive, consider, and grant ie deny) any petition for any exemption 
under section 211(d), notwi ity ong 901 or the fact that all 
rules related to such petition have not prescribed at the time, 


Approved November 9, 1978. 
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Public Law 95-621 
95th Congress 


An Act 

Nov. 9, 1978 __ For the relief of Joe Cortina of Tampa, Florida. 

(H.R. 5289] 

Be it enacted by the Senate and House of Representatives of the 

Natural Gas United States of America in Congress assembled, 
Policy Act of 
1978. TITLE I—FOR THE RELIEF OF JOE CORTINA 
Joe Cortina. Sec. 101. Notwithstanding the provisions of section 514 of the Tariff 
Musical Act of 1930 (19 U.S.C. 1514) or any other provision of law, the entries 
ee listed in section 102 of this title, covering certain musical instruments, 

me shall be liquidated or reliquidated and, if appropriate, refund of duties 


made. Notwithstanding the provisions of eral Headnote 8(e) of 
the Tariff Schedules of the United States (19 U.S.C. 1202) or any 
other provision of law, for purposes of the liquidations or reliquida- 
tions authorized by this title, such entries shall be appraised at invoice 
unit prices net, packed, and shall be subject to duty at the applicable 
rates set forth in column 1 of such schedules. 

Sec. 102. The entries referred to in the first section of this title are as 


follows: 
Entry number: Date of entry 
100284___ July 14, 1972. 
July 27, 1973. 
August 18, 1972. 
September 1, 1972. 
September 14, 1972. 
October 15, 1973. 
02394___ October 7, 1971. 
SOR no occa ccnkncacnannenshnnaaaaaeepesae) OCOROP ID. 1071, 
SOOO istic nhitinciiiniticiein ib annaincbinwoasass IVOTOROEE Ith tort, 
SOROR asceccce ene ecioainainaeeaas POS SOT, 
IE EN sini innienaeneanel ates ian ae INGORE 11, OTL. 
October 20, 1972. 


December 16, 1971. 
November 8, 1972. 
December 28, 1971. 
November 22, 1972. 
November 27, 1972, 
December 21, 1972. 
March 8, 1972. 
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Suorr Trrtz—This Act may be cited as the “Natural Gas Pol- 15 USC 3301 
icy Act of 1978”. note. 

(b) Taste or ContenTs.— 


TABLE OF CONTENTS 


Sec. 1. Short title; table of contents. 
See. 2. Definitions. 


TITLE I—WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 


Sec. 101. Inflation adjustment ; other genera! price ceiling rules. 
Sec. 102. Ceiling price for new natural gas and certain natural gas produced 
from the Outer Continental Shelf. 

Sec. 103. Ceiling price for new, onshore production wells. 

Sec. 104. Ceiling price for sales of natural gas dedicated to interstate commerce, 

Sec. 105. Ceiling price for sales under existing intrastate contracts. 

Sec. 106. Ceiling price for sales under rollover contracts. 

Sec. 107. Ceiling price for high-cost natural gas. 

See. 108. Ceiling price for stripper well natural gas. 

Sec. 109. Ceiling price for other categories of natural gas. 

Sec. 110. Treatment of State severance taxes and certain production-related 
costs. 


Subtitle B—Decontrol of Certain Natural Gas Prices 


Sec. 121, Elimination of price controls for certain natural gas sales. 
See, 122. Standby price control authority. 
Sec. 123. Report to the Congress. 


TITLE II—INCREMENTAL PRICING 


Sec. 201. Industrial boiler fuel use. 

Sec. 202, Amendment expanding application for other industrial uses. 
Sec. 203. Acquisition costs subject to passthrough. 

Sec, 204, Method of passthrough. 

Sec. 205. Local distribution company passthrough requirements. 

Sec. 206. Exemptions. 

Sec. 207. Treatment of certain imports. 

See. 208. Alaska natural gas. 


TITLE III—ADDITIONAL AUTHORITIES AND REQUIREMENTS 
Subtitle A—Hmergency Authorities 


Sec. 301. Declaration of Hmergency. 

Sec. 302. Emergency purchase authority. 
Sec. 303. Emergency allocation authority. 
Sec. 304. Miscellaneous provisions. 


Subtitle B—Other Authorities and Requirements 


Sec. 311. Authorization of certain sales and transportation. 

Sec. 312. Assignment of contractual rights to receive surplus natural gas. 

Sec. 318. Effect of certain natural gas prices on indefinite price escalator clauses. 

Sec. 314. Clauses prohibiting certain sales, transportation, and commingling. 

See. 315. Contract duration; right of first refusal; filing of contracts and 
agreements. 


TITLE IV—-NATURAL GAS CURTAILMENT POLICIES 


See. 401. Natural gas for essential agricultural uses. 
Sec. 402. Natural gas for essential industrial process and feedstock uses. 
See. 403. ge and implementation of agricultural and industrial 


priori 
Sec. 404. Limitation on revoking or amending certain pre-1969 certificates of 
public convenience and necessity. 
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TABLE OF CONTENTS—Continued 
TITLE V—ADMINISTRATION, ENFORCEMENT, AND REVIEW 


Sec. 501. General rulemaking authority. 

Sec. 502. Administrative procedure. 

Sec. 503. Determinations for qualifying under certain categories of natural gas. 
See. 504. Enforcement. 

Sec. 505. Intervention. 

See. 506. Judicial review. 

Sec. 507. Congressional review. 

Sec. 508. Technical amendment, 


TITLE VI—COORDINATION WITH THH NATURAL GAS ACT; EFFECT ON 
STATE LAWS 


See. 601. Coordination with the Natural Gas Act. 
Sec. 602. Effect on State laws. 
SEC. 2. DEFINITIONS. 
For purposes of this Act— 
1) Natura aas.—The term “natural gas” means either nat- 
ural gas unmixed, or any mixture of natural and artificial gas. 
(2) Wetut.—The term “well” means any well for the discovery 
or production of natural gas, crude oil, or both. 
(8) New weii.—The term “new well” means any well— 

(A) the surface drilling of which began on or after Febru- 
ary 19, 1977; or 

(B) the depth of which was increased, by means of drill- 
ing on or after February 19, 1977, to a completion location 
which is located at least 1,000 feet below the depth of the 
deepest completion location of such well attained before 
February 19, 1977. 

(4) Oxp wetx.—The term “old well” means any well other than 
a new well, 
(5) Marker WELL.— 

A) Generat rutE.—The term “marker well” means any 
well from which natural gas was produced in commercial 
gene at any time after January 1, 1970, and before April 
20, 1977. 

ea New wewts—The term “marker well” does not 
include any new well under peregrers (3) (A) but includes 
any new well under persgraph (3) , if such well qualifies 
as a marker well under su paragrap A) of this paragraph. 

(6) Reszrvorr—tThe term “reservoir” means an sai ible 
natural accumulation of natural gas, crude oil, or both, confined— 

(A) by impermeable rock or water barriers and charac- 
terized by a single natural pressure system; or 

(B) by lithologic or structural barriers which prevent 

ressure communication. 
(7) CoMPLETION LocaTION.— 

(A) GenerRaL rutE—The term “completion location” 
means any subsurface location from which natural gas is 
Mar or has been produced in commercial quantities. 

(B) Marker wetu.—The term “completion location”, 
when used with reference to any marker well, means any 
subsurface location from which natural gas was produced 
from such well in commercial quantities after January 1, 
1970, and before April 20, 1977. 
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(8) Proration unir.—The term “proration unit”? means— 

() any portion of a reservoir, as designated by the State 
or Federal agency — regulatory jurisdiction with respect 
to Lp wea from such reservoir, which will be effectively 
and efficiently drained by a single well; 

(B) any drilling unit, production unit, or comparable 
arrangement, designated or recognized by the State or Fed- 
eral agency having jurisdiction with respect to production 
from the reservoir, to describe that portion of such reservoir 
= will be effectively and efficiently drained by a single 
well; or 

(C) if such portion of a reservoir, unit, or comparable 
arrangement is not specifically provided for by State law or 
by any action of any State or Federal agency havittg regula- 
tory jurisdiction with respect to production from such res- 
ervoir, any voluntary unit agreement or other comparable 
arrangement open: under local custom or practice within 
the locale in which such reservoir is situated, for the purpose 
of describing the portion of a reservoir which may be effec- 
tively and efficiently drained by a single well. 

(9) New tease.—The term “new lease”, when used with respect 
to the Outer Continental Shelf, means a lease, entered into on or 
after April 20, 1977, of submerged acreage. 

(10) Orp tease.—The term “old lease”, when used with respect 
? the Outer Continental Shelf, means any lease other than a new 

ease. 

(11) New contracr.—The term “new contract” means any con- 
tract, entered into on or after the date of the enactment of this 
Act, for the first sale of natural gas which was not previously sub- 
ject to an existing contract. 

(12) Rotnover conrracr—tThe term “rollover contract” means 
any contract, entered into on or after the date of the enactment of 
this Act, for the first sale of natural gas that was previously sub- 
ject to an existing contract which expired at the end of a fixed 
term (not including any extension thereof taking effect on or after 
such date of enactment) specified by the provisions of such exist- 
ing contract, as such contract was in effect on the date of the enact- 
ment of this Act, whether or not there is an identity of parties or 
terms with those of such existing contract. 

(18) Exisrrne conrracr.—The term “existing contract” means 
any contract for the first sale of natural gas in effect on the day 
before the date of the enactment of this Act. 

(14) Successor To AN EXISTING CONTRACT.—The term “successor 
to an existing contract” means any contract, other than a rollover 
contract, entered into on or after the date of the enactment of this 
Act, for the first sale of natural gas which was previously subject 
to an existing contract, whether or not there is an identity of par- 
ties or terms with those of such existing contract. 

(15) Inrersrarn prrecinr.—The term “interstate pipeline” 
means any person engaged in natural gas transportation subject 
to the jurisdiction of the Commission under the Natural Gas Act. 

(16) Inrrasrate prretine.—The term “intrastate pipeline” 
means any person engaged in natural gas t rtation (not 
including gathering) which is not subject to the jurisdiction of 
the Commission under the Natural Gas Act (other than any such 
pipeline which is not subject to the jurisdiction of the Commission 
solely by reason of section 1(c) of the Natural Gas Act). 
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(17) Locan pistrrpuTIoN company.—The term “local distri- 
bution company” means any person, other than any interstate 
pipeline or any intrastate pipeline, engaged in the transportation, 
or local distribution, of natural gas and the sale of natural gas for 
ultimate consumption. 

(18) Comarrrrep OR DEDICATED TO INTERSTATE COMMERCE,— 

(A) Genera ruLE.—The term “committed or dedicated 
to interstate commerce”, when used with respect to natural 
gas, means— 

(i) natural gas which is from the Outer Continental 
Shelf; and 

(ii) natural gas which, if sold, would be required to be 
sold in interstate commerce (within the meaning of the 
Natural Gas Act) under the terms of any contract, any 
certificate under the Natural Gas Act, or any provision 
of such Act. 

(B) Exciuston.—Such term does not apply with respect 
to— 


(i) natural gas sold in interstate commerce (within 
the meaning of the Natural Gas Act) — 

(1) under section 6 of the Emergency Natural 
Gas Act of 1977; 

(II) under any limited term certificate, granted 
pursuant to section 7 of the Natural Gas Act, which 
contains a pregrant of abandonment of service for 
such natural gas; 

(IIT) under any emergency regulation under the 
reer proviso of section 7(c) of the Natural Gas 

ct; or 

(IV) to the user by the producer and transported 
under any certificate, granted pursuant to section 
7T(c) of the Natural Gas Act, if such certificate was 
specifically ted for the transportation of that 
natural gas for such user; 

(ii) natural gas for which abandonment of service was 
granted before the date of enactment of this Act under 
section 7 of the Natural Gas Act; and 

(iii) natural gas which, but for this clause, would be 
committed or dedicated to interstate commerce under 
subpara, oe (A) (ii) by reason of the action of any 
person (including any successor in interest thereof, other 
than by means of any reversion of a leasehold interest), 
if on May 31, 1978— 

Dy neither that person, nor any affiliate thereof, 
had any right to explore for, develop, produce, or 
sell such natural gas; and 

(II) such natural gas was not being sold in inter- 
state commerce (within the meaning of the Natural 
Gas Act) for resale (other than any sale described 
in clause (i) (I), (II), or (TIT)). 

(19) Certiricarep naTuraL cGas.—The term “certificated 
natural gas” means natural gas transported by any interstate 
pipeline in a facility for which there is in effect a certificate issued 
under section 7(c) of the Natural Gas Act. Such term does not 
include natural gas sold to the user by the producer and trans- 
ported pursuant to a certificate which 1s specifically issued under 
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section 7(c) of the Natural Gas Act for the transportation of that 
natural gas, for such user unless such natural gas is used for the 
generation of electricity. 

(20) Sare.—The term “sale” means any sale, exchange, or other 
transfer for value. 

(21) Firsr sare.— 

(A) GenersL ruLE.—The term “first sale” means any sale 
of any volume of natural 

i) to any interstate pipeline or intrastate pipeline; 
i1) to any local distribution company ; 
ii) to ang person for use by such person ; 
iv) which precedes any sale described in clauses (i), 
(ii), or (iii) ; and 
(v) which precedes or follows any sale described in 
clauses (i), (i1), (iii), or (iv) and is defined by the Com- 
mission as a first sale in order to prevent circumvention 
= any maximum lawful price established under this 
ct. 

(B) Crrrarn saLEs Nor rnctupEep.—Clauses (i), (ii), (iii), 
or (iv) of subparagraph (A) shall not include the sale of any 
volume of natural gas by any interstate pipeline, intrastate 
pipeline, or local distribution company, or any affiliate 
thereof, unless such sale is attributable to volumes of natural 
gas produced by such interstate pipeline, intrastate pipeline, 
or local distribution company, or any affiliate thereof. 

(22) Detrver—The term “deliver” when used with respect to 
any first sale of natural gas, means the physical delivery from 
the seller; except that in the case of the sale of proven reserves in 
place to any interstate pipeline, any intrastate pipeline, any local 
distribution company, or any user of such natural gas, such term 
means the transfer of title to such reserves. 

(23) Cerriricate.—The term “certificate”, when used with 
respect to the Natural Gas Act, means a certificate of public con- 
venience and necessity issued under such Act. 

(24) Comausston.—The term “Commission” means the Federal 
Energy Regulatory Commission. 

(25) Feprran acency.—The term “Federal agency” has the 
same meaning as given such term in section 105 of title 5, United 
States Code. 

(26) Person.—The term “person” includes the United States, 
any State, and any political subdivision, agency, or instrumental- 
ity of the foregoing. 

(27) Avrruiare.—The term “affiliate”, when used in relation to 
any person, means another person which controls, is controlled by, 
or is under common control with, such person. 

(28) Exzcrric urmiry.—The term “electric utility” means any 
person to the extent such person is engaged in the business of the 
generation of electricity and sale, directly or indirectly, of elec- 
tricity to the public. 

(29) Mcr.—The term “Mef”, when used with respect to natural 
gas, means 1,000 cubic feet of natural measured at a pressure 
of 14.73 pounds per square inch (absolute) and a temperature of 
60 de Fahrenheit. 

(80) Bru.—The term “Btu” means British thermal unit. 

(31) Monru. The term “month” means a calendar month. 
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(33) Mive.—The term “mile” means a statute mile of 5,280 feet. 
33) Unrrep stares.—The term “United States” means the 
several States and includes the Outer Continental Shelf. 

(34) Srare.—The term “State” means each of the several States 
and the District of Columbia. 

(35) Ovurer CONTINENTAL SHELF.—The term “Outer Conti- 
nental Shelf” has the same meaning as such term has under section 
sy of the Outer Continental Shelf Lands Act (43 U.S.C. 1331 

a)). 
(36) PrupHor BAY UNIT oF ALASKA.—The term “Prudhoe Ba 
Unit of Alaska” means the geographic area subject to the vol- 
untary unit ment approved by the Commissioner of the 
Department of Natural Resources of the State of Alaska on 
June 2, 1977, and referred to as the “affected area” in Conserva- 
tion Order No. 145 of the Alaska Oil and Gas Conservation Com- 
mittee, Division of Oil and Gas Conservation, Department of 
Natural Resources of the State of Alaska, as such order was in 
effect: on June 1, 1977, and determined without regard to any 
adjustments in the description of the affected area permitted to 
be made under such order. 

(37) Anrrrrust taws.—The term “Federal antitrust laws” 
means the Sherman Act (15 U.S.C. 1 et seq.), the Clayton Act 
(15 U.S.C. 12, 18, 14-19, 20, 21, 22-27), the Federal Trade Com- 
mission Act (15 U.S.C. 41 et a) , sections 73 and 74 of the Wilson 
Tariff Act (15 U.S.C. 8-9), and the Act of June 19, 1936, chapter 
592 (15 U.S.C, 13, 13a, 13b, and 21a). 


TITLE I—-WELLHEAD PRICING 
Subtitle A—Wellhead Price Controls 


SEC. 101. INFLATION ADJUSTMENT; OTHER GENERAL PRICE CEILING 


RULES. 


(a) Annuat Inriation ApsusTMENT Factor.— 


(1) GeneraL ruLe.—For purposes of this title, the annual 
— adjustment factor applicable for any month shall be the 
sum of— 

(A) a factor equal to one hundredth of the quarterly per- 
cent change in the GNP implicit price deflator; plus 

(B) acorrection factor of 1.002. 

(2) QUARTERLY PERCENT CHANGE IN THE GNP IMPLICIT PRICE 
DEFLATOR.—F'or purposes of paragraph (1)— 

(A) In cenerau.—The term “quarterly percent change in 
the GNP implicit price deflator”, when used with respect to 
any month, means the quarterly percent change in the GNP 
implicit price deflator, bee ye and published as an annual 
rate by fre Department of Commerce, for the most recent 
calendar quarter for which such quarterly percent change 
has been so published at least 8 days before the beginning of 
such month. 

(B) Montus BEFORE ENACTMENT.—F or fg gree of apply- 
ing such term with respect to any month in any calendar 

uarter which ends before the date of the enactment of this 
ct and for which a seen percent ch: in the GNP 
implicit price deflator has been published by the Department 
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of Commerce as of such date of enactment, the quarterly per- 
cent change in the GNP implicit price deflator for the calen- 
dar quarter in which such month occurs shall be used in leu 
of the quarterly percent change in the GNP implicit price 
deflator for a preceding calendar quarter. 
(8) GNP menicrr price perLator—For purposes of para- 
graph (2)— sae 3 
A) In cenerau.—The term “GNP implicit price deflator” 
means, except as provided in subparagraph (B), the pre- 
iminary estimate of the implicit price deflator, seasonally 
adjusted, for the national product, as computed and 
pes cr by the Department of Commerce for the calendar 
quarter involved. 

Mosr RECENT DATA AVAILABLE ON ENACTMENT.—The 
most recent revision, if any, of such implicit price deflator 
which has been so published before the date of the enactment 
of this Act, shall be used in lieu of the preliminary estimate 
of such implicit price deflator. 

(b) Rutes or Generat AppLicaTion.— 

(1) Derra.—Except where otherwise provided, the depth of 
the completion location of any well shall be the true vertical depth, 
measured from the surface location of the well. : 

(2) CoxmerrciaL quantities.—In determining whether pro- 
duction of natural pas has occurred in commercial quantities, 
quantities of natural gas produced from a well and used for the 
ne of such well or for other field uses which are production 
related shall not be taken into account. 

(3) CompuraTion OF MONTHLY EQUIVALENT.—F or purposes of 
computing any price under this title, the monthly equivalent of 
any factor shall be the twelfth root of such factor. 

(4) ArpLicaTION oF CEILING Prices.—The maximum lawful ceil- 
ing prices under this title— 

oe shall only apply to natural gas produced in the United 
tes: 


? 

(B) shall apply to the month of delivery without rd 
to the date of the sale or the date of the Sake. coder 
which the sale occurs; and 

(C) shall not apply to deliveries occurring before the first 
day of the first reonth beginning after the date of the enact- 
ment of this Act. 

(5) SaLes QUALIFYING UNDER MORE THAN OND PROVISION.—If 
any natural gas qualifies under more than one provision of this 
title providing for any maximum lawful price or for any exemp- 
tion from such a price with respect to any first sale of such nat- 
ural gas, the provision which could result in the highest price 
shall ©. apalieable. 

(6) CoMPUTATION AND PUBLICATION OF CEILING PRiIcES.—The 
maak ¢ i og ‘ as a . 

not later than 5 days before the beginning of any 
month, compute and make available the maximum lawful 
prices prescribed under this title for such month and the 
penta equivalent of the annual inflation adjustment factor 
for such month, and 

(B) as soon as possible thereafter, publish such maximum Publication in 
— prices and such factor for such month in the Federal Federal Register. 

egister. 

(7) Rounpive.—Any maximum lawful price under this title 
shall be computed to the nearest mill (rounding any fraction 
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me which is one-half a mill or higher to the next highest 


(8) CompvuraTION OF INITIAL CEILING PRiIcEs.—In computing 
any maximum lawful price under the provisions of this title for 
the first month for which such tactle ga take effect, if the initial 
maximum lawful price is established by reference to any month 
before such month, such maximum lawful price shall be computed 
as if — provisions had been in effect during each such prior 
month. 

(9) Erect on conrract price.—In the case of — 

(A) any =“ which is established under any contract for 
the first sale of natural gas and which does not exceed the 
applicable maximum lawful price under this title, or 

(B) any price which is established under any contract for 
the first sale of natural which is exempted under sub- 
title B of this title from the application of a maximum law- 
ful price under this title, 

such maximum lawful price, or such exemption from such a 
maximum lawful price, shall not supersede or nullify the effec- 
tiveness of the price established under such contract. 


SEC. 102. CEILING PRICE FOR NEW NATURAL GAS AND CERTAIN NA- 
TURAL GAS PRODUCED FROM THE OUTER CONTINENTAL 
SHELF. 

(a) Apprication.—The maximum lawful price computed under 
subsection (b) shall apply to any first sale of natural gas delivered 
during any month in the case of— 

i new natural gas; and 
2) natural gas produced from any old lease on the Outer 
Continental Shelf and qualifying under subsection (d) for the 
new natural gas ceiling price. 
b) Maximum Lawrut Price.—The maximum lawful price under 
this section for any month shall be— 
1) $1.75 per million Btu’s, in the case of April 1977; and 
2) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this subsection for the 
preceding month multiplied by the monthly equivalent of a factor 
equal to the sum of— 
(A) the annual inflation adjustment factor applicable for 
such month; plus 
(B) (i) .035, in the case of any month beginning before 
April 20, 1981; or 
(ii) .04, in the case of any month beginning after April 
20, 1981. 

(c) Derryirion or New Natourat Gas.— 

(1) Generat rvte.—For the pu of this section, the term 

Herc gas” means each of the following categories of 

nat S: 

(4) New ocs teases,—Natural gas determined in accord- 

ance with section 503 to be produced from a new lease on the 
Outer Continental Shelf. 

(B) New onsHorn wetis.—Natural determined in 
accordance with section 503 to be produced (other than from 
the Outer Continental Shelf) from— 

(i) any new well which is 2.5 miles or more (deter- 
mined in accordance with paragraph (2)) from the 
nearest marker well; or 
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(ii) any completion location, of any new well, which is 
located at a depth at least 1,000 feet below the deepest 
completion location of each marker well within 2.5 miles 
(determined in accordance with paragraph (2)) of such 
new well, 

(C) New onsHore RESERVOIRS.— . 
i) GeneraL RULE.—Except as provided in clauses (ii) 
and (iii), natural gas determined in accordance wi 
section 503 to be produced (other than from the Outer ost, p. 3397. 
Continental Shelf) from a reservoir from which natural 
gas was not produced in commercial quantities before 
April 20, 1977. 
(ii) Besrnp-THE-Prrn ExcLUsION.—Clause (i) shall not 
not apply to natural gas produced from any reservoir if— 
(1) the reservoir was penetrated before April 20, 
1977, by an old well from which natural gas or 
crude oil was produced in commercial quantities 
(whether or not such production was from such res- 
ervoir) ; and 
(II) natural gas could have been produced in com- 
mercial quantities from such reservoir through such 
old well betoes April 20, 1977. 
(iii) WrraHeLp Gas excLusion.—Clause (i) shall not 
apply to natural gas produced from any reservoir— 
I) if i natural gas is produced through an old 
well; an 
(II) subject to clause (iv), suitable facilities for 
the production and delivery to a pipeline of such 
natural gas were in existence on April 20, 1977. 

(iv) Emercency sate racrirites.—The criteria of 
clause (iii) (II) shall not be considered to be met by rea- 
son of the existence of production and delivery facilities 
which were installed to carry out sales and deliveries of 


natural on 
(I) under section 6 of the Emergency Natural 
Gas Act of 1977; or 15 USC 717 
(II) under the emergency sale authority pursu- "e- 
ant to Opinion 699-B issued by the Federal Power 
Commission under section 7(c) of the Natural Gas 
ct. 15 USC 717f. 
(2) DererMInations or pistance.—For purposes of determin- 
ing the distance from any new well to any marker well— 
(A) Surrace LOCATION TO SURFACE LOCATION.—The meas- 
urement shall be the horizontal distance from the surface 
location of the new well to the surface location of the marker 
well— 
(i) in any case in which the new well meets require- 
ments for the nondirectional drilling of wells prescribed 
by the appropriate State or Federal agency having reg- 
atory jurisdiction over the drilling of such well; or 
(ii) in any case in which— 
(I) the surface drilling of such new well began 
on or after February 19, 1977; 
(II) production of natural in commercial 
— from such well before the date of 
enactment of this Act; and 
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(IIT) the drilling of such well was not subject to 
any dvs Wess rding directional or nondirec- 
tional drilling, or the drilling of such well was sub- 
ject to requirements regarding directional drilling 

ut such requirements did not necessitate the obtain- 
ing of any permit or other certificate before drilling 


gan. 

(B) Cometerion LocaTION TO SURFACE LocaTion.—In the 

case of any new well which is not covered by subparagraph 

bs ), the measurements shall be the horizontal distance 
m— 

(i) the closest point of any completion location of the 
new well, vertically projected to the same elevation as 
the surface location of the nearest marker well; to 

(ii) the surface location of such marker well. 

(3) DererRMINATION OF COMMERCIAL QUANTITIES.—For purposes 
of determining whether production of natural gas has occurred 
in commercial quantities under paragraph (1) (C)— 

(A) a rebuttable presumption exists that production from 
a reservoir in commercial quantities has not occurred if nat- 
ural gas has not been sold and delivered from such reservoir 


before April 20, 1977; and 
(B) quantities of natural gas sold in interstate commerce 
15 USC 717w. (within the meaning of the Natural Gas Act) shall not be 


taken into account if such quantities were sold before the date 
of the enactment of this Act— 
(i) under section 6 of the Emergency Natural Gas Act 


15 USC 717 of 1977; or 

note, (ii) under the emergency sale authority pursuant to 
Opinion 699-B issued by the Federal Power Commission 

15 USC 717f. under section 7(c) of the Natural Gas Act. 


(4) New WELLS WHICH ARE ALSO MARKER WELLS.—F or purposes 
of applying paragraph (c) (1) (B) (ii) in the case of any marker 
well which is also a new well under section 2(3) (B), the reference 
in such paragraph (c) (1) (B) (ii) to the deepest completion loca- 
tion of any marker well shall be deemed to be a reference to any 
subsurface location from which natural gas was a in com- 
mercial quantities after January 1, 1970, and before February 19, 


(d) OCS Gas Qua.iryine ror New Narurar Gas Cerne Price.— 
For purposes of this section— 
(1) OCS ResERVOIRS DISCOVERED ON OR AFTER JULY 27, 1976.— 
Post, p. 3397, Natural gas determined in accordance with section 503 to be pro- 
duced from an old lease on the Outer Continental Shelf shall 
qualify for the new natural gas ceiling price if such natural gas 1s 
produced from a reservoir which was not discovered before 
July 27, 1976. 
(2) ResERvorrs PENETRATED BEFORE JULY 27, 1976.—For pur- 
oses of paragraph (1), a reservoir shall be considered as having 
bate discovered before July 27, 1976, if— 
(A) such reservoir was penetrated by a well before July 
27,1976; and 
(B) with respect to such well— 
(i) the results of any production test meeting the 
requirements of OCS Order No. 4 demonstrate that, as 
of the time of such test, the reservoir is capable of pro- 
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ducing in paying quantities (within the meaning of such 
Order) ; pe 

(ii) any production capability evidence meeting the 
requirements of OCS Order No. 4 demonstrates that, as 


of the time such evidence is obtained, the reservoir is 
capable of producing in paying quantities (within the 


meaning of such Order) ; or ; 
(iii) subject to paragraph (3), an induction-electric 
log, sidewall cores and core analysis, or a wire line for- 


mation test indicates that, as of the time of such test, the 
reservoir is commercially producible. 
(8) Errecr OF NEGATIVE PRODUCTION CAPABILITY TESTS.—For 
urposes of paragraph (1), a reservoir shall not be considered as 
Easine been discovered before July 27, 1976, by the penetration of 
such reservoir by a well before July 27, 1976, if, with respect to 
such well—— 

(A) a production test meeting the requirements of OCS 
Order No. 4 was performed and the results of such test fail 
to demonstrate that, as of the time of such test, such reservior 
was capable of producing in paying quantities (within the 
meaning of such Order) ; and 

(B) production capability evidence meeting the require- 
ments of OCS Order No. 4 does not exist or, if existing, does 
not demonstrate that, as of the date such evidence was 
obtained, such reservoir was capable of pens in paying 
quantities (within the meaning of such Order). 

(4) Burven or proor.—For purposes of paragraph (1), the 
producer shall have the burden of showing that— 

(A) no test described in paragraph (2) (B) (i) or (iii) was 
performed and no evidence described in paragraph (2) (B) 
e) or (iii) exists; or 

B) if any such test was performed or such evidence exists, 
the results of such test or such evidence do not provide the 
applicable demonstration or indication specified under para- 


ph (2). 

i OF OCS ORDER NO. 4.—For purposes of this sub- 
section, the term “OCS Order No. 4” means the order numbered 
4 of the Conservation Division, Geological Survey, Department 
of the Interior, as approved by the Chief of the Conservation 
Division on August. 28, 1969. 

(e) Exciuston or Certarn Ataska Natrurat Gas.—The p 
rovisions of this section shall not apply to any natural produ 
rom the Prudhoe Bay Unit of Alaska and feasianarted chien ‘h the 

natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 
SEC. 103, CEILING PRICE FOR NEW, ONSHORE PRODUCTION WELLS. 

(a) Apvpiication.—In the case of natural gas determined in accord- 

ance with section 503 to be produced from any new, onshore production 

well, the maximum lawful price computed under subsection (b) shall 

apply to any first sale of such natural gas delivered during any month. 
b) Maxmrom Lawrur Price.— 

(1) GeneraL ruLe.—The maximum lawful price under this 
section for any month shall be— 

( 8} $1.75 per million Btu’s, in the case of April 1977; and 
(B) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this para- 
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note. 


15 USC 3313. 
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' 15 USC 719 
note. 


15 USC 3314. 


15 USC 717w. 


graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month. 

(2) PropUcTION AFTER 1984 FROM WELLS 5,000 FEET OR LESS IN 
pEPTH.—Effective beginning with the month of January 1985 and 
in any month thereafter, in the case of any first sale of natural 
gas which was not committed or dedicated to interstate commerce 
on April 20, 1977, and which is produced from a new, onshore 
production well from a completion location located at a depth of 
5,000 feet or less, the maximum lawful price under this section for 
any such natural gas delivered during any month shall be a price 
which is midway between— 

(A) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102 (relating to new nat- 
ural gas) ; and 

(B) the maximum lawful price, per million Btu’s, com- 
puted for such month under paragraph (1). 

(c) Dertnrrion or New, OnsHore Propuction WeiL.—For purposes 
of this section, the ferm “new, onshore production well” means any new 
well (other than a well located on the Outer Continental Shelf)— 

( 2) the surface drilling of which began on or after February 19, 

977; 


, 
(2) which satisfies applicable Federal or State well-spacing 
uirements, if any ; and 
3) which is not within a proration unit— 
(A) which was in existence at the time the surface drilling 
of such well began ; 
(B) which was applicable to the reservoir from which such 
natural gas is produced ; and 
(C) which applied to a well (i) which produced natural 
gas in commercial quantities or (ii) the surface drilling of 
which was begun before February 19, 1977, and which was 
thereafter capable of producing natural gas in commercial 
quantities. 

(d) Excruston or Cerrary Araska Natorat Gas.—The precedi 
provisions of this section shall not apply to any natural gas produce 
from the Prudhoe Bay Unit of Al and transported through the 
natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 


SEC. 104. CEILING PRICE FOR SALES OF NATURAL GAS DEDICATED TO 

INTERSTATE COMMERCE. 

(9) AppricaTion.—In the case of natural gas committed or dedi- 
to interstate commerce on the day before the date of the enact- 
ment of this Act and for which a just and reasonable rate under the 
Natural Gas Act was in effect on such date for the first sale of such 
natural if the maximum lawful price computed under subsection 
(b) shall apply to any first sale of such natural gas delivered during 
any month. 
(b) Maxucum Lawrut Price.— 
(1) GeneraL rvte.—The maximum lawful price under this 
section for any month shall be the higher of— 

Ch) @) the just and reasonable rate, per million Btu’s, 
established by the Commission which was (or would have 
been) applicable to the first sale of such natural gas on 
April 20, 1977, in the case of April 1977; and 
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(ii) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this sub- 
paragraph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month, or 

(B) any just and reasonable rate which was established 
by the Commission after April 27, 1977, and before the date 
of the enactment of this Act and which is applicable to such 
natural gas. 

(2) CEMLING PRICES MAY BE INCREASED IF JUST AND REASON- 
ABLE.—The Commission may, by rule or order, prescribe a maxi- 
mum lawful ceiling price, applicable to any first sale of any 
natural gas (or category thereof, as determined by the Commis- 
sion) otherwise subject to the preceding provisions of this section, 
if such price is— 

(A) higher than the maximum lawful price which would 
otherwise be applicable under such provisions; and 
dank just and reasonable within the meaning of the Natural 

ct. 


SEC. 105. CEILING PRICE FOR SALES UNDER EXISTING INTRASTATE 


CONTRACTS. 
(a) Apprication.—The maximum lawful price computed under 


subsection (b) shall apply to any first sale of natural gas delivered 
during any month in the case of natural gas, sold under any exist- 
ing contract or any successor to an existing contract, which was not 
committed or dedicated to interstate commerce on the day before 
the date of the enactment of this Act. 


(b) Maxuwum Lawrut Price.— 
(1) Genera, ruLE— Subject to paragraphs (2) and (3), the 
maximum lawful price under this section shall be the lower of— 
(A) the price under the terms of the existing contract, to 
which such natural gas was subject on the date of the enact- 
ment of this Act, as such contract was in effect on such 
date; or 
(B) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102 (relating to new 
natural gas). 

(2) ConrrRAcT PRICE EXCEEDING NEW GAS CEILING PRICE ON 
ENACTMENT.—In the case of any natural gas described in subsec- 
tion (a) for which the contract price applicable on the date of 
the enactment of this Act exceeds the maximum lawful price, per 
million Btu’s, computed for such date under section 109 (relat- 
ing to new natural gas), the maximum lawful price under this 
section shall be the higher of— 

(A) the maximum lawful price, per million Btu’s, com- 
puted for such month under section 102; or 

(B) (i) the contact price on the date of the enactment of 
pe Act, in the case of the month in which this Act is enacted; 
an 

(ii) in the case of any month thereafter, the maximum law- 
ful price, per million Btu’s, prescribed under this subpara- 
graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month. 

(3) Prick INCREASES RESULTING FROM INDEFINITE PRICE ESCALA- 
TOR CLAUSES.— 
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(A) In cenerat.—Effective January 1985, and each month 
thereafter, in the case of any first sale of natural gas, which 
is sold at a price established under any indefinite price escala- 
tor clause of any existing contract or successor to an existing 
contract and for which the contract price on December 31, 
1984, is higher than $1.00 per million Btu’s, the maximum 
lawful price under this section for any such natural gas 
delivered during any month shall be the higher of— 

(i) the maximum lawful price, per million Btu’s, com- 
puted under paragraph (2) (B) ; or 

(ii) (I) in the case of January 1985, the maximum law- 
ful price, per million Btu’s, computed under section 102 
(relating to new natural gas) for such month; and 

(II) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this 
clause for the immediately preceding month multiplied 
by the monthly equivalent of the sum of a factor equal 
to the annual inflation adjustment factor applicable for 
such month plus .03. 

(B) Dertnrrion OF INDEFINITE PRICE ESCALATOR CLAUSE.— 
For purposes of this paragraph, the term “indefinite price 
escalator clause” includes any provision of any contract— 

(i) which provides for the establishment or adjust- 
ment of the price for natural gas delivered under 
such contract by reference to other prices for natural gas, 
for crude oil, or for refined petroleum products; or 

(ii) which allows for the establishment or adjustment 
of the price of natural gas delivered under such contract 
by negotiation between the parties. 

(C) ConTRACT MODIFICATIONS AFTER MAY 3, 1978, TO BE DIS- 
REGARDED.—In the case of any natural gas which was subject 
to any contract on May 3, 1978, that contained an indefinite 
price escalator clause on such date, no amendment to or modifi- 
cation of the operation of such contract made after such date 
may have the effect of limiting or precluding the application 
of this paragraph on or after Th anuary 1, 1985, to prices 
allowed with respect to such natural gas, 

gon yee papa clei (A) shall not apply to 
any sale of new natural gas (as defined in section 
108 (E> ; stripper well natural gas (as defined in section 
108(b) ), high-cost natural gas (as defined in section sorte) } 
natural gas produced from a new, onshore production w i 
(as defined in section 103(c)) from a completion location 
located at a depth of more than 5,000 feet, and, beginning 
July 1, 1987, or, if later, the date of expiration of any price 
controls reimposed under section 122, natural gas produced 
from any new, onshore production well (as defined in section 
103(c)) from a completion location located at a depth of 
5,000 feet or less. 


(c) Dertnrtion or Contracr Price.—For purposes of this section, 
the term “contract price”, when used with respect to any specific date, 


(1) the price paid, per million Btu's, under a contract. for 
deliveries of natural gas occurring on. such date; or 

(2) if no deliveries of natural gas occurred under such contract 
on such date, the price, per million Btu's, that would have been 
paid had such deliveries occurred on such date. 
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SEC. 106. CEILING PRICE FOR SALES UNDER ROLLOVER CONTRACTS, 

a) Interstate Rottover Contracts.—In the case of any first sale 
under any rollover contract of natural gas which was committed or 
dedicated to interstate commerce on the day before the date of the 
enactment of this Act, the maximum lawful price under this subsection 
for such natural gas delivered during any month shall be the higher 


of— 

(1) (A) in the case of the month in which the effective date of 
such rollover contract occurs, the just and reasonable rate, if any, 
per million Btu’s, cetablishod by the Commission and applicable 
on such date to the natural gas subject to the expired contract ; and 

(B) in the case of any. month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this paragraph for the 
preceding month multiplied by the monthly equivalent of the 
annual inflation adjustment factor applicable for such month; or 

t3) (A) $0.54 per million Btu’s, in the case of April 1977; and 

B) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this paragraph for the 
preceding month multiplied by the monthly equivalent of the 
annual] inflation adjustment factor applicable for such month. 
For purposes of this subsection, the term “rollover contract” 
includes any contract which would have been a rollover contract 
but for the fact that the expiration of the previous contract 
earn prior to the day before the date of the enactment of this 

ct. 


(b) Inrrasrate Rotiover Contracts.— 

(1) Genera rute.—In the case of any first sale under any roll- 
over contract of natural gas which was not committed or dedi- 
cated to interstate commerce on the day before the date of the 
enactment of this Act, the maximum lawful price under this sub- 
section for such natural gas delivered during any month shall be 
the higher of— 

(A) (i) the maximum price paid under the expired con- 
tract, per million Btu’s, in the case of the month in which the 
effective date of such rollover contract occurs; and 

(ii) in the case of any month thereafter, the maximum law- 
ful price, per million Btu’s, prescribed under this subpara- 
graph for the preceding month multiplied by the monthly 
equivalent of the annual inflation adjustment factor appli- 
cable for such month; or 

» (i) $1.00 per million Btu’s, in the case of April 1977; 
an 


(ii) in the case of any month thereafter, the maximum 
lawful price, per million Btu’s, prescribed under this sub- 
paragraph for the pierre month multiplied by the 
moni equivalent of the annual inflation adjustment factor 
applicable for such month. 

(2) ‘AIN STATE OR INDIAN PRODUCTION OR ROYALTY SHARES.— 
A) Genera ruLe.—In the case of any first sale under any 
rollover contract of natural gas which was not committed or 
dedicated to interstate commerce on the day before the date 
of the enactment of this Act and which constitutes a State 
government’s or Indian tribe’s natural gas production, or 
royalty share or other interest (as of such day) in natural 
gas production, from real property (including subsurface 
mineral interests) owned on the date of the enactment of this 
Act by such State government or Indian tribe (as the case 


92 STAT. 3365 


15 USC 3316. 


“Rollover 
contract”, 


92 STAT. 3366 PUBLIC LAW 95-621—NOV. 9, 1978 


may be), the maximum lawful price under this subsection 

for any such natural delivered during any month shall 

be the maximum lawful price, per million Btu’s, computed 

for such month under section 102 (relating to new natural 

T ) Inpran TrimaL Lanps.—For purposes of this para- 
graph, land shall be considered to be owned by an Indian 
tribe only if— 

(i) such land is owned directly by such tribe; or 

(ii) such land is held by the United States or any 
State in trust for Indian persons and is located within 
the boundaries of an Indian reservation (as such bound- 
re were in effect on the date of the enactment of this 

ct). 

(C) Derrririons.—For purposes of this paragraph— 

(i) Srarp coverNnMEeNT.—The term “State govern- 
ment” means any State or any agency, instrumentality, 
or political subdivision of a State. 

(ii) InprIAn TRIBE—The term “Indian tribe” means 
any Indian tribe recognized as eligible for services pro- 
vided by the Secretary of the Interior to Indians. 

(c) Cemine Prices May Br Increasep wr Just AND REasoONABLE.— 
The Commission may, by rule or order, prescribe a maximum lawful 
price, applicable to any first sale of any natural gas (or category 
thereof, as determined by the Commission) otherwise subject to the 

preceding provisions of this section, if such price is— 
el Sees re than the maximum lawful price which would other- 

wise be applicable under such provisions; and 
(2) just and reasonable within the meaning of the Natural 
15 USC 717w. Gas Act. 


SEC. 107. CEILING PRICE FOR HIGH-COST NATURAL GAS. 

15 USC 3317. (a) Writs Comp.etep Betow 15,000 Frer.—In the case of any first 
sale of high-cost natural gas produced from any well the surface drill- 
ing of which began on or after February 19, 1977, if such production 
is from any completion location which is located at a depth of more 
than 15,000 feet, the maximum lawful price under this section for such 
natural gas delivered during any month shall be the maximum lawful 
price, per million Btu’s, computed for such month under section 102 
(relating to new natural gas), 

(b) Caceres AvutHorirry to Prescrms Hicuer Incentive 
Pricrs.—The Commission may, by rule or order, prescribe a maximum 
lawful price, applicable to any first sale of any high-cost natural gas, 
which exceeds the otherwise applicable maximum lawful price to the 
extent that such special price is necessary to provide reasonable incen- 
tives for the production of such high-cost natural gas. 

(c) Derrnrrton or Hien-Cosr Narurat Gas.—For purposes of this 
section, the term “high-cost natural gas” means natural gas deter- 

Post, p. 3397. mined in accordance with section 503 to be— 

(1) produced from any well the surface drilling of which began 
on or after February 19, 1977, if such production is from a com- 
gai location which is located at a depth of more than 15,000 

eet ; 

( 3) produced from geopressured brine; 

(3) occluded natural gas produced from coal seams; 

(4) produced from Devonian shale ; and 
(5) produced under such other conditions as the Commission 
determines to present extraordinary risks or costs. 
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(d) Provisions ror Hieu-Cosr Narurat Gas To Br Execrive.—tif 
any credit, exemption, deduction, or comparable adjustment applicable 
to the computation of any Federal tax is specifically allowable with 
respect to any high-cost natural gas (or category thereof) under any 
provision of law enacted after the date of the enactment of this Act, 
the provisions of subsections (a) and (b) of this section and the provi- 
sions of subtitle B shall not apply to such natural gas produced from 
any well unless an election to have such provisions apply (in lieu of 
such credit, exemption, deduction, or adjustment) with respect to such 
natural gas produced from such well is filed with the Commission on 
or before the later of— 

(A) the 80th day after the date of the enactment of the Act 
under which such credit, exemption, deduction, or adjustment is 
provided ; or 

(B) the date the surface drilling of such well began. 

SEC. 108. CEILING PRICE FOR STRIPPER WELL NATURAL GAS, 

(a) Generat Rouxe.—In the case of any first sale of stripper well 
natural gas the maximum lawful price under this section for such nat- 
ural gas delivered during any month shall be— 
$2.09 per million Btu’s, in the case of May 1978; and 

2) in the case of any month thereafter, the maximum lawful 
price, per million Btu’s, prescribed under this subsection for the 
preceding month multiplied by the monthly equivalent of a factor 
equal to the sum of— 

(A) the annual inflation adjustment factor applicable for 
such month; plus 

(B) (i) .035, in the case of any month beginning before 
April 20, 1981; or 

(ii) .04, in the case of any month beginning after April 20, 

81 


(b) Derrnrrion or Stripper Wett Naturat Gas.— 

(1) Genera rute.—Except as provided in paragraph (2), the 
term “stripper well natural gas” means natural gas determined 
in accordance with section 503 to be nonassociated natural gas 
produced during any month from a well if— 

A) during the preceding 90-day production period, such 
well produced nonassoci natural gas at a rate which did 
not exceed an average of 60 Mcf per production day during 
such period; and 

(B) during such period such well produced at its maximum 
efficient rate of flow, determined in accordance with recognized 
conservation practices designed to maximize the ultimate 
recovery of natural gas. 

(2) Propucrion rn Excess oF 60 Mcr.—The Commission shall, 
by rule, een that, if nonassociated natural gas produced from 
a well which previously qualified as a stripper well under para- 
graph (1) exceeds an average of 60 Mcf per production day during 
any 90-day production period, such natural gas may continue to 
qualify as stripper well natural gas if the increase in nonassoci- 
ated natural produced from such well was the result of the 
application of recognized enhanced recovery techniques. 

3) Derrnrrions.—For purposes of this subsection— 
(A) Propucrion pay—The term “production day” 
means— 
G) any day during which natural gas is produced; 
an 


92 STAT. 3367 


15 USC 3318. 


Post, p. 3397. 


92 STAT. 3368 


15 USC 3319. 


15 USC 717w. 
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(ii) any day during which natural gas is not produced 
if production during such day is prohibited by a require- 
ment of State law or a conservation practice recognized 
or approved by the State agency having regulatory juris- 
diction over the production of natural gas. 

(B) 90-pay propuction PEeRIop.—The term “90-day produc- 
tion period” means any period of 90 consecutive calendar days 
excluding any day during which natural gas is not produced 
for reasons other than voluntary action of any person with 
the right to control production of natural gas from such well. 

(C) Nonassoctatep NATURAL Gas.—The term “nonassoci- 
ated natural gas” means natural gas which is not produced in 
association with crude oil. 


SEC. 109. CEILING PRICE FOR OTHER CATEGORIES OF NATURAL GAS. 

(a) Apprricarion.—The maximum lawful price computed under 
subsection (b) shall apply to any first sale of any natural gas delivered 
during any month, in the case of any natural gas which is not covered 
by = 7 maximum lawful price under any other section of this subtitle, 
including— 

(1) natural gas produced from any new well not otherwise qual- 
ifying for a higher maximum lawful price under this title; 

(2) natural pes committed or dedicated to interstate commerce 
on the day before the date of the enactment of this Act and for 
which a just and reasonable rate under the Natural Gas Act was 
not in effect on such date for the first sale of such natural gas; 

(3) natural gas which was not committed or dedicated to inter- 
state commerce on the day before the date of the enactment of this 
Act and which was not subject to an existing contract on such day; 


and 

“) natural gas produced from the Prudhoe Bay Unit of Alaska 
and transported h the natural transportation system 
maproree under the yg Natural Gas Transportation Act of 
1976. 

(b) Maximum Lawrut Price.— 

(1) The maximum lawful price under this section for any month 
shall be— 

A) $1.45 per million Btu’s, in the case of April 1977; and 

in the case of any month thereafter, the maximum 

lawful price, per million Btu’s, prescribed under this para- 

graph for the preceding month multiplied by the monthly 

uivalent of the annual inflation adustment factor appli- 
cable for such month, 

(2) CEILING PRICES MAY BE INCREASED IF JUST AND REASONABLE.— 
The Commission may, by rule or order, prescribe a maximum 
lawful ceiling price, applicable to any first sale of any natural gas 
(or category thereof, as determined by the Commission) otherwise 
subject to the preceding provisions of this section, if such price 
is— 

(A) higher than the maximum lawful price which would 
otherwise be applicable under such provisions; and 
(B) just and reasonable within the meaning of the Natural 
Act. 


SEC. 110. TREATMENT OF STATE SEVERANCE TAXES AND CERTAIN 
PRODUCTION-RELATED COSTS. 

(a) AttowaNnce ror State Severance Taxes AND Crertarn Propuc- 

TION-RELATED Costs.—Except as provided in subsection (b), a price 

for the first sale of natural gas shall not be considered to ex the 
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maximum lawful price Rh ee to the first sale of such natural 
under this subtitle if such first sale price exceeds the maximum lawful 
price to the extent necessary to recover— 

(1) State severance taxes attributable to the production of such 
natural gas and borne by the seller, but only to the extent the 
ite ioe such taxes does not exceed the limitation of subsection 

;an 

(2) any costs of compressing, gathering, processing, treating, 
liquefying, or transporting such natural gas, or other similar 
costs, borne by the seller and allowed for, by rule or order, by the 
Commission. 

(b) Luourration on State Severance Taxes.—The State severance 
tax allowable under subsection (a) (1) with respect to the production 
of any natural gas may not include any amount of State severance 
taxes borne by the seller which results from a provision of State law 
enacted on or after December 1, 1977, unless such provision of law is 
equally applicable to natural gas produced in such State and delivered 
in interstate commerce and to natural gas produced in such State and 
not so delivered. 

(c) Derrnrrion or Stare Severance Tax.—For purposes of this 
section, the term “State severance tax” means any severance, produc- 
tion, or similar tax, fee, or other levy imposed on the production of 
natural gas— 

(1) by. any State or Indian tribe (as defined in section 106 
(b) (2)(B)(ii));and ; 

(2) by any political subdivision of a State if the authority to 
impose such tax, fee, or other levy is granted to such political 
subdivision under State law. 


Subtitle B—Decontrol of Certain Natural Gas 
Prices 


SEC. 121. ELIMINATION OF PRICE CONTROLS FOR CERTAIN NATURAL 
GAS SALES, 

(a) Generat Rute.—Subject to the reimposition of price controls 
as provided in section 122, the provisions of subtitle A respecting the 
maximum lawful price for the first sale of each of the following cate- 

ries of natural gas shall, except as provided in subsections (d) and 
fe) , cease to apply effective January 1, 1985: 

; of ay NATURAL GAs.—New natural gas (as defined in section 
c)). 
(2) in, ONSHORE PRODUCTION WELLS.—Natural gas produced 
from any new, onshore production well (as defined in section 
103(¢) ), if such natural gas— 

(A) was not committed or dedicated to interstate com- 
merce on April 20, 1977; and 

(B) is produced from a completion location which is 
located at a depth of more than 5,000 feet. 

(3) IyTRASTATE CONTRACTS IN EXCESS OF $1.00.—Natural gas sold 
under an existing contract, any successor to an existing contract, 
or any rollover contract, if— 

(A) such natural gas was not committed or dedicated to 
interstate commerce on the day before the date of the enact- 
ment of this Act; and 

(B) the price paid for the last deliveries of such natural 
gas occurring on December 31, 1984, or, if no deliveries 
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occurred on such date, the price would have been paid had 
deliveries occurred on such date is higher than $1.00 per 
million Btu’s. 

(b) Hieu-Cosr Natrurat Gas.—Effective beginning on the effective 
date of the incremental pricing rule required under section 201, the 
— of subtitle A respecting the maximum lawful price for the 

rst sale of natural gas shall cease to apply to the first sale of high- 
cost natural gas which is described in section 107(c) (1), (2), (3), 
or (4). 

i Gas Propucep From 5,000 or Less.—Effective begin- 
ning July 1, 1987, or, if later, the date of expiration of any price 
controls reimposed under section 122, the provisions of subtitle A 
respecting the maximum lawful price for any first sale of natural gas 
shall, except as provided in subsection (d), cease to apply to any first 
sale of natural gas produced from any new, onshore production well 
(as defined in section 103(c) ),if such natural 

(1) was not committed or dedicated to interstate commerce on 
April 20, 1977; and 

(2) is produced from a completion location which is located at 
a depth of 5,000 feet or less. 

(d) Excruston or Certarn Ataska Naturat Gas.—The provisions 
of subsections (a) and (c) shall not apply to any natural gas produced 
from the Prudhoe Bay Unit of Alaska and transported through the 
natural gas transportation system approved under the Alaska Natural 
Gas Transportation Act of 1976. 

(e) Limrration on Inpertnite Price Escauators.—Natural gas 
which is not subject to maximum lawful prices under subtitle A silely 
by reason of subsection (a) (8) and which is sold under any existin 
contract or successor to an existing contract at a price establish 
under an indefinite price escalator clause (as defined in section 105(b) 
(3) (B)) shall be subject to the provisions of section 105(b) (8). 
SEC. 122, STANDBY PRICE CONTROL AUTHORITY. 

(a) Rewsrosition or Price Conrrous.—The President, in accord- 
ance with subsection (c) (1), or the Congress, in accordance with sub- 
section (c) (2), may reimpose maximum lawful prices for first sales of 
natural gas to which section 121(a) applies and delivery of which 

r 


occurs a the effective date of the reimposition of such maximum 
lawful prices. 
(b) 1raTions.—A reimposition of maximum lawful prices under 


this section— 
(1) may not take effect earlier than July 1, 1985, nor later than 
June 80, 1987; and 
2) shall remain in effect for a period of 18 months. 
(c) URE FoR Rermpostne Price Conrrois.—For purposes of 
this section— 

(1) PresieNntTrAL pikes et ap Ae a of authority by 
the ident under subsection (a) ll be by written order 
issued after May 31, 1985, and, subject to subsection (b), shall 
take effect for the first month beginning after the first 30 calendar 
days of continuous session of Congress (as determined in accord- 
ance with section 507(b)) after a copy of such order has been sub- 
mitted to each House of the Congress unless during such 30 
calendar days of continuous session of Congress, the Congress 
Pi s ( mabaiese resolution of disapproval described in section 
507(c) (1). 
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(2) ConeresstonaL REIMPOsITION.—Any exercise of authority 
by the Congress under subsection (a) shall be by the adoption of 
a concurrent resolution after May 31, 1985, described in section 
507(c) (2) and, subject to subsection (b), shall take effect for the 
in month beginning after the date of the adoption of such 
resolution. 


d) Maxmrum Lawrut Prices ArpricaBte UNDER REIMPOSITION OF 
Price Conrrou.—If maximum lawful prices are reimposed under this 
section on first sales of natural gas to which section 121(a) ape, the 
maximum lawful price under this section for any first sale of such 
natural gas delivered during any month shall be— 

(1) except as provided in peer (2), the maximum lawful 
price, per million Btu’s, computed for such month under section 
102 fy ating to new natural gas) ; and 

(2) the maximum la price, per million Btu’s, computed 
for such month under section 103 (b) (2) (relating to new, on- 
shore production wells 5,000 feet or less in depth), in the case of 
natural gas produced from any new, onshore production well (as 
defined in section 103(c) ) if such natural gas— 

(A) was not committed or dedicated to interstate com- 
merce on April 20, 1977; and 

(B) is produced from a completion location which is located 
at a depth of 5,000 feet or more. 

(e) ALLowaNce For Srare Severance Taxes anp Certary Propuc- 
TION-RELATED Costs.—A price may exceed the maximum lawful price 
applicable for such natural gas under this section to the same extent 
as is provided under section 110 with respect to maximum lawful 
prices under subtitle A. 

(£) Lowrration.—Maximum lawful prices may be reimposed only 
once under this section. 

SEC. 123. REPORT TO THE CONGRESS. 

(a) Rerorrs.—On or before July 1, 1984, and on or before January 1, 
1985, the Department of Energy shall prepare and transmit to the 
President and to each House of the Congress a report on natural gas 
prices, supplies, and demand, and the competitive conditions and 
market forces in the natural gas industry in the United States. Each 
such report shall include an evaluation by the Department of Energy 
whether equilibrium exists between supply and demand for natural 


gas. 

(b) Pustic Comment.—In preparing each report required under 
subsection (a), the Department of Energy provide an oppor- 
tunity for public comment with respect to matters required under 
subsection (a) to be included in such report. 


TITLE II_INCREMENTAL PRICING 


SEC. 201. INDUSTRIAL BOILER FUEL USE. 

(a) In Genrrat.—Not later than 12 months after the date of the 
enactment of this Act, the Commission shall prescribe and make effec- 
tive (and may from time to time amend) a rule designed to provide for 
the passthrough, in accordance with the provisions of this title, of the 
costs of natural gas which are— 

tG described in section 203; and 
2) incurred by any interstate pipeline. 
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(b) Inirtan Avrrication.—The requirements of the rule under this 
section shall apply with respect to the boiler fuel use of natural gas 
by any industrial boiler fuel facility. 

(¢) Dertnrrions.—For purposes of this section— 

(1) Inpusrrian Borer FUEL FaciLrry.—The term “industrial 
boiler fuel facility” means any industrial facility, as defined by 
the Commission, which uses natura] gas as a boiler fuel and which 
is not exempt under section 206. 

(2) Borer rurez uszr.—The term “boiler fuel use” means the use 
of any fuel for the generation of steam or electricity. 


SEC. 202. AMENDMENT EXPANDING APPLICATION FOR OTHER INDUS- 
TRIAL USES. 

(a) In Generat.— 

(1) Comarisstion rute.—Not later than 18 months after the date 
of the enactment of this Act, the Commission shall, by rule, pre- 
scribe an amendment to the rule required under section 201 
designed to provide for the passthrough, in accordance with the 
provisions of this title, of the costs of natural gas which are— 

(A) described in section 203 ; and 
(B) incurred by any interstate pipeline. 

(2) Errecrivenrss.—The amendment required by this section, 
and any amendment to the rule under section 201 which is applica- 
ble to facilities to which the amendment required by this section 
ae (other than a technical or clerical amendment), shall take 
effect only as provided under subsection (c). 

(b) Exranpep Avpiication.—The requirements of the rule under 
section 201, as amended under subsection (a), shall apply with respect 
to the industrial use of natural gas (as defined by the Commission in 
such rule), including boiler fuel use of natural gas (as defined in 
section 201(C)(2)) by— 

( (7) ay = lies boiler fuel facility (as defined in section 201 
c)(1)); an 

(2) any industrial facility which is within a category defined 
by the Commission in such amendment as subject thereunder to 
~ requirements of such rule which is not exempt under section 

06. 

(c) ConeressionaL Review.— 

(1) In genrrat.—Any amendment, the effectiveness of which is 
subject to this subsection, shall take effect beginning with the first 
month which begins more than 30 days after the first 30 calendar 
days of continuous session of Congress (determined in accordance 
with section 507(b) after a copy of such amendment has been 
submitted to each House of the pee or on such later date, not 
more than 90 days thereafter, as may be provided in such amend- 
ment unless, during such 30 day period of continuous session of 
Congress, either House of the Congress adopts a resolution of dis- 
approval described in section 507(c)(8) with respect to such 
amendment. 

(2) AuTHORITY IN THE EVENT OF CONGRESSIONAL DISAPPROVAL.— 

(A) Avrnorrry To resusmir.—If either House of the Con- 
gress adopts a resolution of disapproval with respect to the 
amendment required under subsection (a) (or any amend- 
ment proposed and submitted under this subparagraph), the 
Commission may thereafter submit to each House of the Con- 
gress an amendment, satisfying the requirements of subsec- 
tions (a) and (b), which amendment shall take effect as 
provided under paragraph (1). 
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(B) Lrrrarion.—The authority of subparagraph (A) 
may not be exercised— 
(i) earlier than 6 months after the date of the adop- 
tion of the most recent resolution of disapproval with 
t to any such amendment under this section; and 
(ii) later than 2 years after the date of the adoption 
of any resolution of disapproval described in section 
307 (c) (3) with respect to the amendment required Post, p. 3406. 
under subsection (a). 
SEC. 203. ACQUISITION COSTS SUBJECT TO PASSTHROUGH. 
(a) In Generat.—The following costs shall be subject to the pass- 15 USC 3343. 
through requirements of the rule prescribed under section 201 (includ- 
ing any amendment under section 202) : 
) New natura. Gas.—In the case of new natural gas (as 
defined in section 102(c) ), any portion of the first sale acquisition 


cost of such natural which exceeds the incremental prici 
threshold applicable for the month in which the delivery of suc 
natural occurs. 


(2) NATURAL GAS UNDER INTRASTATE ROLLOVER CONTRACT.—In 
the case of natural gas, delivered under a rollover contract, which 
was not committed or dedicated to interstate commerce on the 
day before the date of the enactment of this Act, an pei of 
the first sale acquisition cost of such natural gas wie exceeds 
the incremental pricing threshold applicable for the month in 
which such delivery occurs. 

(3) New, ONSHORE PRODUCTION WELL GAs.—In the case of natural 

produced from any new, onshore production well (as defined 
in section 103(c)), any portion of the first sale acquisition cost of 
such natural gas which exceeds the incremental pricing threshold 
applicable for the month in which the delivery of such natural 
gas occurs. 

4) LNG mveorts.—Subject to section 207, in the case of lique- 
fied natural gas imported into the United States, any portion of the 
first. sale acquisition cost of such natural gas (whether or not 
liquefied when acquired) which exceeds the incremental pricing 
threshold ps Sea e for the month in which such liquefied natural 
gas enters the United States. 

(5) Naruran Gas (OTHER THAN LNG) IMPORTS.—Subject to sec- 
tion 207, in the case of natural gas (other than liquefied natural 
gas) imported into the United States, any portion of the first 
sale acquisition cost of such imported natural gas which exceeds 
the maximum lawful price, per million Btu’s, computed under 
section 102 (relating to new natural gas) for the month in which 
roa ma gas enters the United States, without regard to sec- 

ion 110. 

(6) Srriprer weit NATURAL GAs.—In the case of stripper well 
natural gas (as defined in section 108(b) ), any portion of the first 
sale acquisition cost of such natural gas which exceeds the maxi- 
mum lawful price, per million Btu’s, computed under section 102 
(relating to new natural gas) for the month in which the delivery 
of such natural gas occurs, without regard to section 110. 

(7) Hien-cosr narurat Gas.—In the case of high-cost natural 
gas (as defined in section 107(c)), any portion of the first sale 
acquisition cost of such natural gas which exceeds 130 percent of 
the amount the Commission determines represents— 

_(A) the weighted ave per barrel cost of Number 2 fuel 
oil landed in the greater New York City metropolitan area, 
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during an appropriate period preceding the month during 
which delivery of such natural ra occurs; divided by 

(B) a Btu conversion factor of 5.8 mililon Btu’s per barrel. 

(8) ALASKA NATURAL GAS TRANSPORTATION SysTeM.—In the case 
of natural gas produced from the Prudhoe Bay Unit of Alaska 
and transpo through the natural transportation Vege 
re ia under the Alaska Natural Transportation Act of 

15 USC 719 1976— 

note. (A) any portion of the first sale acquisition cost of such nat- 
ural gas which is not described in subparagraph (B) and 
which exceeds the maximum lawful price, per million Btu’s, 
computed under section 109 (relating to other categories of 
natural gas) for the month in which delivery of such natural 
gas occurs, without regard to section 110; and 

(B) any amount paid to any person (other than the 

roducer of such natural gas or an affiliate of such producer) 

or, or attributable to, any compressing, gathering, process- 

ing, Se liquefying, or transporting such natural gas 

or any similar service provided with respect to such natural 
, before the delivery of such natural gas to such system. 

(9) INCREASED STATE SEVERANCE TAXES.— 

(A) Increases INcLUDED.—<Any portion of the cost of 
natural gas at any first sale attributable to any increase in 
the amount of State severance taxes (as defined in section 
110(c)) which results from a provision of State law enacted 
on or after December 1, 1977. 

(B) Cerratn CHANGES ALLOWED IN METHOD OF COMPUTING 
TAx.—Subparagraph (A) shall not apply to any increase in 
State severance taxes agroeeg 3 from a change in the method 
of computation of such tax reason of any provision of 
State law enacted on or after mber 1, 1977. if— 

(i) as of the effective date of such change in method 
of computation, such increase does not result in an 
increase in the level of such tax, expressed as a percentage 
of the weighted average first sale price of natural gas 
produced in such State, above the percentage of such 
average first sale price which such tax constituted on the 
day before such effective date; and 

(ii) such provision of law is equally applicable to 
natural gas produced in such State and delivered in 
interstate commerce and to natural gas produced in such 
State and not so delivered. 

(C) DETERMINATION OF AVERAGE PRICE.—The price to be 
used in determining the weighted average first sale price for 
purposes of clause (i) shall be the price paid at the first sale 
which is used by such State in administering such tax (or an 
imputed value, if the State uses an event other than a first 
sale in administering such tax). 

(10) PurcHasEs UNDER SECTION 311.—In the case of any sale 
of natural gas authorized under section 311, any portion of any 
amount paid, per million Btu’s, in the acquisition of such natural 
gas in any such sale which exceeds the incremental pricing 

threshold applicable for the month in which such acquisition 
occurs. 


(11) SurcHarGEs PAID TO OTHER PIPELINES.—The amount of any 
surcharge (described in section 204(c) (3)) paid by any interstate 
pipeline for natural gas acquired by such pipeline from another 
interstate pipeline. 
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(b) First Sate Acquisttion Costs.— 
(1) Generat ruLe.—For purposes of this section, the first sale 
acquisition cost of natural gas is— 

A) the — paid, per million Btu’s, in any first sale of 
natural gas, in the case of any = produced in 

the United States and acquired in such first sale; and 
(B) the price paid for such natural per million Btu’s, 
at the point of entry to the United States, in the case of 
—- gas or liquefied natural gas imported into the United 

tates. 


Any amount of State severance taxes paid at any first sale shall 
not be included under subparagraph (Ay or (B). 

(2) INTERSTATE PIPELINE PRODUCTION.—For purposes of this 
section, in the case of any natural gas produced by any interstate 
pipeline or any affiliate of such a phe the first sale acquisition 
cost of such natural gas shall be determined in accordance with 
rules prescribed by the Commission. 

(c) IncremenTaL Prictne TuresHoLp.—For purposes of this sec- 
tion, the incremental pricing threshold applicable for any month 
shall be— 

1) $1.48 per million Btu’s, in the case of March 1978; and 

2) in the case of any month thereafter, the amount, per mil- 
lion Btu’s, determined under this subsection for the preceding 
month multiplied by the monthly equivalent of the annual infla- 
tion adjustment factor (as defined in section 101(a)) applicable 
for such month. 

(d) Crasstrication To Br Basep on Provisions UNDER WHICH SALE 
Price Is Dererminep.—In the case of natural gas which is described in 
more than one paragraph of paragraphs (1) through (8) of subsec- 
tion (a), the Commission shall, by rule, prescribe the method for 
determining under which such paragraph the first sale acquisition 
costs of such natural gas shall be subject to the passthrough require- 
ments of this title, based upon the classification of such natural gas 
under which the price of such national gas is determined under title I. 


SEC. 204. METHOD OF PASSTHROUGH. 
(a) Esrasnisument or Incrementat Pricine Account.—The rule 15 USC 3344. 
uired under section 201 (including any amendment under section 

202 to such rule) shall provide that any interstate pipeline subject to 

such rule shall establish and maintain an incremental pricing account 

(hereinafter in this title referred to as the “account”). 

(b) Creprrs to Account.—The rule required under section 201 
(including any amendment under section 202 to such rule) shall pro- 
vide that any costs subject to the passthrough requirements of this 
title under section 203 (and any carrying charges permitted by the 
Commission) shall be credited to the account of such pipeline. Amounts 
so credited may not be allocated to the rates and charges of such pipe- 
line except to the extent provided under this section. 

(c) Requirement ror Direct PassrHRoucH.— 

(1) Ly cenerau.—The rule required under section 201 (includ- 
ing any amendment under section 202 to such rule) shall be 
designed to 4 @ aged that any amounts in any interstate pipeline’s 
account will be passed through, in accordance with a method 
prescribed under paragraph (2), by means of a surcharge deter- 
o. in accordance with a mtiod prescribed under paragraph 
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(2) Surcwarce passrHRouGH.—The rule required under sec- 
tion 201 (including any amendment under section 202) shall 
provide— 

(A) that any surcharge calculated under paragraph (3) 
may not be imposed by any interstate pipeline except in 
a with a method prescribed under subparagraph 

); an 
. (B) one or more methods for imposing such surcharge on 
the rates and charges of such pipeline ogee to any vol- 
ume of natural gas delivered, during the calendar period 
involved, for industrial use to any incrementally priced indus- 
trial facilities served directly by such interstate pipeline and 
to incrementally priced industrial facilities served indirectly 
through any other interstate pipeline or any local distribu- 
tion company. 

(3) SurcHarcs.— 

A) CatcuLaTion oF suRCHARGE.—Subject to subpara- 
graphs (B) and (C), the amount of any surcharge imposed 
by any interstate pipeline under this subsection on deliveries 
of natural gas during the calendar period involved shall be 
based on the dollar amount in such pipeline’s account at the 
beginning of such period and on the volume of natural gas 
delivered directly or indirectly by such pipeline during such 
period or a oe calendar period to incrementally priced 
industrial facilities for industrial use with such adjustments 
as the Commission determines necessary to carry out the 
pu of this title. 

(B) ExLmrnation OR REDUCTION OF SURCHARGE APPLICABLE 
To A Facitiry.—The rule under section 201 (including any 
amendment under section 202 to such rule) shall provide one 
or more methods which have the effect of eliminating or 
reducing he Ceri of the Liprenl 24 ete — "ay 
paragrap ) to be passed through under paragra 2 
with respect to volumes of natural gas to be didivered preety 
or indirectly to any incrementally priced industrial facility 
for industrial use to the extent that such surcharge, in the 
absence of such elimination or reduction, would cause the 
rates and charges, per million Btu’s, paid for such volumes of 
saps by that incrementally priced industrial facility 
to ex the appropriate alternative fuel cost. 

(C) Increase IN GENERAL SURCHARGE TO REFLECT AN ADJUST- 
MENT UNDER SUBPARAGRAPH (B).—The rule under section 201 
(including any amendment under section 202 to such rule) 
shall provide one or more methods by which, in any case in 
which the surcharge is eliminated or reduced under subpara- 
graph (5) with respect to certain deliveries of natural gas, 

interstate pipeline involved may recover from incremen- 
tally priced industrial facilities which are not subject to an 
surcharge elimination or reduction under sulpanngreye (B) 
the dollar amount which would have been so t 2) 
Me elimination or reduction under subparagraph (B) had 
not occu 

(D) Excrrrion.—The methods prescribed under subpara- 
graphs (B) and (C) need not require— 

(i) elimination or reduction under subparagraph (B) 
of the surcharge with respect to any specific iiivarice 
of natural gas; or 
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(ii) the increase under subparagraph (C) of the sur- 

charge ipa cena due to any adjustment under 
subparagrap ; 

if the eucnlene ee that to do so would be imprac- 

ticable or unnecessary to carry out the purposes of this title, 

(4) Loca DISTRIBUTION COMPANY DIRECT PURCHASES.—In any 
case in which a local distribution oy directly incurs any 
first sale acquisition cost subject to the passthrough require- 
ments of this title under section 203 or otherwise directly incur 
any other cost subject to such se pein under sections 203 (a ) 
(8) (B), (9), or (10), such loca] distribution company shall, wit! 
respect to the natural gas involved, be treated for purposes of this 
title as if it were an interstate pipeline. 

(5) Preetines AND LOCAL DISTRIBUTION COMPANIES WITH MORE 
THAN ONE SOURCE OF NATURAL Gas.—The rule under section 201 
(including any amendment under section 202 to such rule) shall 
prescribe one or more methods for determining, for p ses of 
paragraph (2) (B) and paragraph (3) (A), the volume of natural 
gas delivered indirectly a any interstate pipeline to any incre- 
mentally priced industrial facility through any other interstate 
pipeee or local distribution company for purposes of applying 
subsection (d) (2). 

(d) Depuctions From Account.— 

(1) In cenerat.—Amounts pee through by any interstate 
pipe ine by means of any surcharge under this section shall be 

educted from such pipeline’s account. 

(2) NorMAL ALLOCATION TO OCCUR WHERE BTU EQUIVALENCY 
18 REACHED FOR ALL FACILITIES SERVED RY A PIPFLINE.—In any case 
in which the rates and charges to incrementally priced industrial 
facilities for natural gas delivered, directly or indirectly, by any 
interstate pipeline for industrial use to incrementally priced 
industrial facilities subject to the rule required under section 201 
(including any amendment under section 202 to such rule), are not 
less than the appropriate alternative fuel cost, such rule shall pre- 
scribe one or more methods by which amounts in excess of that 
reasonably necessary to maintain such rates and charges appli- 
cable to such industrial facilities at the appropriate alternative 
fuel cost may be deducted from such pipeline’s account and may be 
allocated to the rates and charges of such interstate pipeline in any 
manner which would be permitted in the absence of this title. 

(e) DeTerMINATION or ALTERNATIVE Fue Cost.— 

(1) In cenzraL.—Except as provided in paragraph (2), the 
hag iene alternative fuel cost for any een (as designated by 
the Commission) shall be the price, per million Btu’s, for Number 
2 fuel oil determined by the Commission to be paid in such region 
by industrial users of such fuel. 

(2) Repucrion OF APPROPRIATE ALTERNATIVE FUEL COST 
ALLOWED.—The Commission may, by rule or order, reduce the 
appropriate alternative fuel cost— 

(A) for any connety of incrementally priced industrial 
facilities, subject to the rule required under section 201 
(including any amendment under section 202 to such rule) 
a. within any region and served by the same interstate 
pipeline; or 

(B) for any ageete incrementally priced industrial facil- 
ity which is subject to such requirements and which is 
located in any region; 
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to an amount not lower than the price, per million Btu’s, for 
Number 6 fuel oil determined by the Commission to be paid in 
such region by industrial users of such fuel, if and to the extent 
the Commission determines, after an opportunity for written 
and oral presentation of views, data, and arguments, that such 
reduction is necessary to prevent increases in the rates and charges 
to residential, small commercial, and other high-priority users of 
natural gas which would result from a reallocation of costs caused 
by the conversion of such industrial facility or facilities from 
natural gas to other fuels, which conversion is likely to occur if 
a oat of the appropriate alternative fuel cost were not so 
uced, 

(f) Derermrvarion or Appropriate AccountrnG Prrtop.—The rule 
—— to be prescribed in section 201 shall specify the appropriate 

endar periods used for tags of such rule (including any amend- 
ment under section 202 to such rule). 

(g) Incrementatty Pricep Inpusrria, Facurtry Dermvep.—For 
ie of this section, the term “incrementally priced industrial 

acility” means any industrial facility subject to the requirements of 
the rule under section 201 (including any amendment under section 
202 to such rule). 

(h) Inpusrr1at Use Dertnep.—For purposes of this section, the 
term “industrial use”, when used with respect to natural gas, means 
the boiler fuel use of natural gas (as defined in section 201(c) (2)) and 
any other use defined, by rule, by the Commission as an industrial use. 


SEC. 205. LOCAL DISTRIBUTION COMPANY PASSTHROUGH REQUIRE- 
MENTS. 

(a) Genzrat Rure.—Any surcharge under this title, paid by any 
local distribution company with respect to natural gas which is 
indirectly delivered by any interstate pipeline to incrementally priced 
industrial facilities which are served by such local distribution com- 
pany, shall be directly passed through to such industrial facilities. 

(b) Prouterrion on Orrsertina Moprrications in Rates anp 
Cuarcrs.—Any modification of the method of allocating costs to the 
rates and charges of such local distribution company in effect on the 
date of the enactment of this Act is prohibited if a court, in any action 
brought under section 504(b) (3), determines that such modification 
has the effect of creating any offset, in the rates and nm for 
natural gas applicable to any incrementally priced industrial facility 
served by such company, for the amount of any surcharge under this 
title paid by such local distribution company with respect to natural 
gas delivered by any interstate pipeline indirectly to that incrementally 
priced industrial facility. 

(c) Spectan Enrorcemenr Avurnortry or Atrorney GENERAL.— 
In addition to such enforcement authority as may be available to the 
Commission or any person, the Attorney General may enforce the 
requirements of this subsection in accordance with the provisions of 
section 504(b) (3). 

d ON OF StTaTE or Locat Law.—The requirements of this 
title shall preempt and supersede any provision of State or local Jaw 
to the extent such provision of law would preclude the passthrough 
of any surcharge under this title or prevent the application of the 

uirements of this section. 

e) Stare Commisston Dertnepv.—For the purposes of this sub- 
section, the term “State commission” means the State, political sub- 
division, or an agency of either, having jurisdiction with respect to 
the rates and charges of any local distribution company. 
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SEC. 206. EXEMPTIONS. 
(a) Smart Existrne Inpusretan Borer Furn Users.— 

(1) Inrertm exemprion.—During the period preceding the 15 USC 3346. 
effective date of any permanent exemption under paragraph (2), 
the rule required under section 201 shall not apply with respect to 
any boiler fuel use of natural gas by any industrial boiler fuel 
facility in existence on the date of the enactment of this Act if 
such use of natural by such facility does not exceed an aver- 
age of 300 Mcf per day during any month of a base period deter- 
mined appropriate by the Commission. 

(2) PERMANENT EXEMPTION.— 

(A) GeneraL ruLE.—Not later than 18 months after the 
date of the enactment of this Act, the Commission shall 
prescribe and make effective a rule providing for the sg 
tion of any small industrial boiler fuel facility from the 
rule required under section 201 (including any amendment 
under section 202 to such rule). 

(B) Derririon.—For purposes of this paragraph, the 
term “small industrial boiler fuel facility” means any indus- 
trial boiler fuel facility in existence on the date of the enact- 
ment of this Act that had an average per day use of natural 
gas as a boiler fuel during the month of peak use during 
calendar year 1977 which did not exceed the lesser of— 

(i) 800 Mef; or 

(ii) such average daily rate of use during a month 
of peak use as the Commission determines in such rule 
is necessary to assure that the volume of natural gas 
estimated by the Commission to have been used for 
boiler fuel during calendar year 1977 by facilities which 
are exempted under this paragraph does not exceed 
5 percent of the total volume of natural gas estimated 
by the Commission to have been used for boiler fuel 
transported by interstate pipelines and used during cal- 
endar year 1977 as a boiler fuel. 

(b) AcricutruraL Users or Narurat Gas.— 

(1) Inrerm Exemption.—During the period preceding the 
effective date of ey permanent exemption under paragraph (2), 
the rule prescri under section 201 shall not app y to any 
facility to the extent of any agricultural use of natural gas. 

(2) Exemprton py rute.—Not later than 18 months after the 
date of the enactment of this Act, the Commission shall pre- 
scribe and make effective a rule providing for the exemption 
from the rule required under section 201 (including any amend- 
ment under section 202 to such rule) any facility with respect 
to any agricultural use of natural gas for which the Commission 
determines that an alternative fuel or feedstock is not— 

&} economically practicable; or 

B) reasonably available. 

(3) AGricuLTURAL USE DEFINED.—For purposes of this subsec- 
tion, the term “agricultural use”, when used with respect to nat- 
ural gas, means the use of natural gas to the extent such use is— 

(A) for agricultural production, natural fiber production, 
natural fiber processing, food processing, food quality main- 
tenance, irrigation pumping, or crop drying; or 

B) as a process fuel or feedstock in the production of 
fertilizer, agricultural chemicals, animal feed, or food. 
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(c) Scroors, Hosrrrats, ano Certain Orner Facriaities.—The 
rule under section 201 (including any amendment to such rule under 
section 202) shall not apply to— 
1) any school, hospital, or other similar institution; 
2) the generation of electricity by any electric utility; or 
3) to the extent provided by the Commission by rule, any 
qualifying cogenerator (as defined in section 3(18)(B) of the 


16 USC 796. Federal Power Act, as amended by the Public Utility Regula- 
Ante, p. 3134, tory Policies Act of 1978). 
(d) ExemMprions.— 


(1) In genrrat.—The Commission may, by rule or order, pro- 
vide for the exemption, in whole or in part, of any other incre- 
mentally priced industrial facility or category thereof from the 
rule prescribed under section 201 (including any amendment under 
section 202 to such rule). 

(2) ConeressionaL REvIEW.—Any rule which provides for any 
exemption under this subsection may take effect after the expira- 
tion of the first 30 calendar days of continuous session of Congress 

Post, p. 3406. (determined in accordance with section 507(b)) after a copy of 
such rule has been submitted to each House of the Congress, unless, 
during such 30 day period of continuous session of Con 
either House of the Congress adopts a resolution of disapproval 
described in section 507(c) (8), with respect to such rule. 

SEC. 207. TREATMENT OF CERTAIN IMPORTS. 

15 USC 3347. (a) Certain LNG Imports.—Except to the extent of a determina- 
tion otherwise under subsection (c) (1), the provisions of section 203 
(a) (4) shall not apply to the passthrough of the first sale acquisition 
costs of liquefied natural gas (or Gpusal exe vaporized teem, Ha uefied 
natural gas) imported into the United States if— 

(i) the importation of such liquefied natural gas has been 

15 USC 717b. authorized under section 3 of the Natural Gas Act on or before 
May 1, 1978; 

(2) an application for such authority was pending under such 
section on such date; or 

(3) in connection with the granting of any authority under the 


15 USC 717w. Natural Gas Act to import such liquefied natural gas, the Secre- 

tary of the Department of Energy or the Commission, in accord- 
42 USC 7101 ance with the Department of Energy Organization Act (or any 
note. delegation or assignment thereunder), determines that a contract 


bin ing on the importer or other substantial financial commit- 
ment of the importer has been made on or before such date. 

(b) Cerratn Narurat Gas Inports (Oruer Toan LNG).—Subject 
to subsection (c) (2), the provisions of section 203(a) (5) shall only 
apply to the passthrough of the first sale acquisition costs of volumes 
of natural gas (other than liquefied natural gas) imported into the 
United States which exceeds both— 

() the maximum delivery obligations, for the month in which 
such delivery of such natural gas occurs, which is specified in con- 
tracts entered into on or before May 1, 1978, and in effect when 
such delivery occurs; and 

(2) the volume of natural gas imported into the United States 
by the interstate fs ence involved during any corresponding 
period (determined appropriate by the Commission) of calendar 
year 1977. 
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(ce) AurHorrry Wirn Resrecr To INcREMENTAL Pricine or NATURAL 
Gas or LNG Imrorts.— 

(1) LNG mrorts.—Subsection (a) (2) and (3) shall not apply 
with respect to any liquefied natural gas imports if, in connection 
with the granting of any authority under the Natural Gas Act 
to import such liquefied natural gas, the Secretary of the Depart- 
ment of Energy or the Commission, in accordance with the 
assignment of functions under the Department of Energy Organi- 
zation Act, determines that the iors of section 203 (a) (4) 
shall apply with respect to such liquefied natural gas imports. 

(2) tues GAS IMPORTS (OTHER THAN LNG).—The provisions 
of section 203(a) (5) shall apply to the passthrough of the first 
sale acquisition costs of volumes of natural gas (other than lique- 
fied natural gas) imported into the United States which exceed the 
volume of natural gas imported into the United States by the 
interstate pipeline involved during any corresponding period 
(determined appropriate by the Commission) of calendar year 
1977 if, in connection with the granting of any authority under 
the Natural Gas Act to import such natural gas, the Secretary 
of the Department of Energy or the Commission, in accordance 
with the assignment of functions under the Department of 
Energy Organization Act, determines that the provisions of 
section 203(a)(5) shall apply with respect to such natural gas 
imports. 

SEC, 208. ALASKA NATURAL GAS. 

In the case of natural gas produced from the Prudhoe Bay Unit of 
Alaska and transported through the natural gas transportation system 
approved under the Alaska Natural Gas Transportation Act of 1976— 

(1) any portion of the first sale acquisition cost of such natural 
gas incurred by any interstate pipeline which is not required to be 
merementally priced under this title, and 

(2) any amount incurred by any interstate pipeline, for trans- 
portation of such natural gas after delivery of such natural gas to 
such system, 

shall be allocated to the rates and charges of such interstate pipeline 
in accordance with the general principles applicable on the date of the 
enactment of this Act for establishing rates in connection with the 
Joan of certificates under the Natural Gas Act for interstate pipe- 
ines. 


TITLE ITI—ADDITIONAL AUTHORITIES 
AND REQUIREMENTS 


Subtitle A—Emergency Authority 


SEC. 301. DECLARATION OF EMERGENCY. 

(a) PrestpentiaL Decuaration.—Tho President may declare a nat- 
ural gas ot ees (or extend a previously declared emer- 
gency) if he that— 

(1) a severe natural gas shortage, endangering the supply of 
natural for high-priority uses, exists or is imminent in the 
United States or in any region thereof; and 

(2) the exercise of authorities under section 302 or section 303 
is reasonably necessary, having exhausted other alternatives to the 
maximum extent practicable, to assist in meeting natural gas 
requirements for such high-priority uses. 
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(b) Lowrration.— 

(1) Expmation.—Any declaration of a natural gas suppl 
emergency (or extension thereof) under subsection (a), Mall 
terminate at the earlier of— 

(A) the date on which the President finds that any shortage 
described in subsection (a) does not exist or is not imminent; 


or 
(B) 120 days after the date of such declaration of emer- 
ncy (or extension thereof). 
(2) Exrenstons.—Nothing in this subsection shall prohibit the 
President from extending, under subsection (a), any emergency 
(or extension thereof), previously declared under subsection (a), 
upon the expiration of such declaration of emergency (or exten- 
sion thereof) under paragraph (1) (B). 
SEC. 302, EMERGENCY PURCHASE AUTHORITY. 

15 USC 3362. (a) Presipentia, AvTHorizaTion.—During any natural gas supply 
emergency declared under section 301, the President may, by rule or 
order, authorize any interstate pipeline or local distribution company 
seryed by any interstate pipeline to contract, upon such terms and con- 
ditions as the President determines to be appropriate Unending 
provisions respecting fair and equitable prices), for the purchase o 
emergency supplies of natural gas— 

(1) from any producer of natural gas (other than a producer 
_ " —— with the purchaser, as determined by the Presi- 
ent) if— 
(A) such natural gas is not produced from the Outer Con- 
tinental Shelf; and 
15 USC 717w. (B) the sale or transportation of such natural gas was not 
pursuant to a certificate issued under the Natural Gas Act 
immediately before the date on which such contract was 
entered into; or 
(2) from any intrastate pipeline, local distribution company, or 
other person (other than an interstate pipeline or a producer of 
natural gas). 

b) Conrracr Duration.—The duration of any contract authorized 
under subsection (a) may not exceed 4 months. The preceding sen- 
tence shall not prohibit the President from authorizing under subsec- 
tion (a) a renewal of any contract, previously authorized under such 
subsection, following the expiration of such contract. 

(c) Retatep TRANSPORTATION AND Faciuitres.—The President may, 
by order, require any pipeline to transport natural gas, and to construct 
and operate such facilities for the transportation of natural gas, as he 
determines necessary to carry out any contract authorized under sub- 
section (a). The costs of any construction or transportation ordered 
under this subsection shall be paid by the purchaser of natural gas 
under the contract with respect to which such order is issued. No order 
to transport natural gas under this subsection shall require any pipe- 
line to transport natural gas in excess of such pipeline’s available 
capacity. 

(d) Maryrenance or Apequate Recorps.—The Commission shall 
require any interstate pipeline or local distribution company con- 
tracting under the authority of this section for natural gas to 
maintain and make available full and adequate records — 
transactions under this section, including records of the volumes o 
natural purchased under the authority of this section and the 
rates med changes for purchase and receipt of such natural gas. 
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(e) Spectra, Limrration.—No sale under any emergency purchase 
contract under this section for emergency supplies of natural gas for 
sale and delivery from any intrastate pipeline which is operating under 
court supervision as of January 1, 1977, may take effect unless the 
court approves. 


SEC. 303. EMERGENCY ALLOCATION AUTHORITY. 

(a) Iy Genrrau.—tIn order to assist in meeting natural gas require- 
ments for high-priority uses of natural gas during any natura gas 
supply emergency declared under section 301, the President may, by 
order, allocate supplies of natural gas under subsections (b), (c), and 

to— 


: any interstate pipeline ; 

2) any local distribution company— 

{3} which is served by any interstate pipeline; 

B) which is providing natural gas only for high-priority 


uses; an. 

(G) which is in need of deliveries of natural gas to assist 
in meeting natural gas requirements for high-priority uses of 
natural gas; and 

(3) any person for meeting requirements of high-priority 
uses of natural 
(b) Axrocation or Certarn Borer Fur, Gas.— 
1) Requtrep rrinpive.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, emergency pur- 
chase authority under section 302 has been utilized to assist 
in meeting natural gas requirements for high-priority uses 
of natural gas; 

(B) emergency purchases of natural gas supplies under 
section 302 are not likely to satisfy the natural gas require- 
ments for such high-priority uses ; 

(C) the exercise of authority under this subsection is 
reasonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses; and 

(D) any interstate Pee ine or local distribution company 
receiving such natur s has ordered the termination of 
all deliveries of natura gas for other than high-priority 
uses and attempted to to the maximum extent practicable to 
terminate such deliveries. 

®) ALLOCATION AUTHORITY.—Subject to paragraph (1), in 
order to assist. in meeting natural Eas requirements for high- 
priority uses of natural gas, the President may, by order, allocate 
supplies of natural gas the use of which has been prohibited by 
the President pursuant to authority under section 607 of the Pub- 
lie Utility Regulatory Policies Act of 1978 (relating to the use 
of natural gas as a boiler fuel during any natural gas supply 
emergency). 

(c) ALLocaTIoNn or GENERAL PipeLine SuprLy.— 

(1) Requirep rrnpines.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, allocation of sup- 
plies of natural gas under subsection (b) has been utilized to 
assist in meeting natural gas requirements for high-priority 
uses of natural gas; 

(B) the exercise of such authority is not likely to satisfy 
the natural gas requirements for such high-priority uses; 
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(C) the exercise of authority under this subsection is rea- 
sonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses; 

(D) any interstate pipeline or local distribution compan 
receiving such natural gas has ordered the termination of all 
deliveries of natural gas for other than high-priority uses and 
attempted to the maximum extent practicable to terminate 
such deliveries; 

_ (E) such allocation will not create, for the interstate pipe- 
line delivering certificated natural gas, a supply shortage 
which will cause such pipeline to be unable to meet the natural 
gas requirements for high-priority uses of natural gas served, 

rectly or indirectly, by such pipeline; and 

(F) such allocation will not result in a disproportionate 
share of deliveries and resulting curtailments of natural gas 
being experienced by such interstate pipeline when compared 
to deliveries and resulting curtailments which are experienced 
as a result of orders issued under this subsection applicable 
to other interstate pipelines (as determined by the President). 

(2) RequrireD NOTIFICATION FROM STATE.— 

(A) Nortrication.—The President shall not allocate sup- 
pS of natural gas under this subsection unless he is notified 

y the Governor of any State that— 

(i) a shortage of natural gas supplies available to such 
State exists or is imminent; 

Gi) such shortage or imminent shortage endangers the 
supply of natural gas for high-priority uses in such 
State; and 

(iii) the exercise of authority under State law is inade- 

uate to protect high-priority uses of natural gas in such 
tate from an interruption in natural gas supplies. 

(3) Basis or rrinpinc.—To the maximum extent practicable, the 
Governor shall submit, together with any notification under sub- 
paragraph (A), information upon which he has based his finding 
under such subparagraph, including— 

(i) volumes of natural gas required to meet the natural 
gas requirements for high-priority uses of natural gas in 
such State; 

(ii) information received from persons in the business 
of producing, selling, transporting, or delivering natural 
gas in such State as to the volumes of natural gas sup- 
plies available to such State; 

(iii) information on the authority under State law 
which will be exercised to protect high-priority uses; and 

(iv) such other information which the President 
requests or which the Governor determines appropriate 
to apprise the President of emergency deliveries and 
transportation of interstate natural gas needed by such 
State. 

() ALLOCATION AUTHORITY.—Subject to paragraphs (1), (2), 
and (5), in order to assist in meeting natural gas requirements for 
high-priority uses of natural gas, the President may, by order, 
aiiocets supplies of certificated natural gas from any interstate 

ipeline. 
_ U5) CONSIDERATION OF ALTERNATIVE FUEL AVATLABILITY.—In issu- 
ing any order under this subsection the President shall consider 
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the relative availability of alternative fuel to natural gas users 
supplied by the interstate pipeline ordered to make deliveries 
ursuant to this subsection. 
d) Atrocation or User-Ownep Gas.— 
1 UIRED FINDING.—The President shall not allocate sup- 
plies of natural gas under this subsection unless he finds that— 

(A) to the maximum extent practicable, allocation of sup- 
plies of natural gas under subsection (c) has been utilized to 
assist in meeting natural gas requirements for high-priority 
uses of natural gas; 

(B) the exercise of such authority is not likely to satisfy 
the natural gas requirements for such high-priority uses; 

(C) the exercise of authority under this subsection is rea- 
sonably necessary to assist in meeting natural gas require- 
ments for such high-priority uses; 

(D) any interstate pipeline or local distribution compan 
receiving such natural gas has ordered the termination of a 
deliveries of natural gas for other than high-priority uses and 
—— to the maximum extent practicable to terminate 
such deliveries; and 

(EB) such allocation will not create, for the person who 
owns and would otherwise use such natural gas, a supply 
shortage which will cause such person to be unable to satisfy 
such person’s natural gas requirements for high-priority uses. 

(2) Attocation AuTHoRITY.—Subject to paragraphs (1) and 
(3), in order to assist in meeting natural gas requirements for 
high-priority uses of natural gas, the President may, by order, 
allocate supplies of natural gas which would be certificated nat- 
ural gas but for the second sentence of section 2(19). 

ay Conasaneres OF ECONOMIC FEASIBILITY OF ALTERNATIVE 
FUELS.—In issuing any order under this subsection, the President 
shall consider the economic feasibility of alternative fuels avail- 
able to the user which owned the natural gas subject to an order 
under this subsection. 

(e) Lirration.—No order may be issued under this section unless 
the President determines that such order will not require transporta- 
tion of natural gas by any pipeline in excess of its available transpor- 


tation capacity. 


(f) Ixpusrry Assisrance.—The President may request. that repre- 
sentatives of pipelines, local distribution companies, and other persons 


meet and provide assistance to the President in carrying out his 
authority under this section. 


(g) Comprnsation.— 

(1) In cenrrau.—lIf the parties to any order issued under sub- 
section (b), (c), (d), or (h) fail to agree upon the terms of com- 
pensation for natural gas deliveries or transportation required 
pursuant to such order, the President, after a hearing held either 
before or after such order takes effect, shall, by supplemental 
order, prescribe the amount of compensation to be pales for such 
deliveries or transportation and for any other expenses incurred 
in delivering or transporting natural gas. 

(2) CALCULATION OF COMPENSATION FOR CERTAIN BOILER FUEL 
NATURAL Gas.—For purposes of any supplemental order under 
paragraph (1) with respect to emergency deliveries pursuant to 
subsection (b), the President shall calculate the amount of 
compensation— 

(A) for ~~ of natural gas based upon the amount 
required to make whole the user subject to the prohibition 
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order, but in no event may such compensation exceed just 
compensation prescribed in section 607 of the Public Utility 
Regulatory Policies Act of 1978; and 

(B) for transportation, storage, delivery, and other serv- 
ices, based upon reasonable costs, as determined by the 
President. 

(3) CoMPENSATION FOR OTHER NATURAL GAS ALLOCATED.—For 

the purpose of any supplemental order under paragraph (1), if 
the party making emergency deliveries pursuant to subsection (c) 
or (d)— 

(A) indicates a preference for compensation in kind, the 
President. shall direct that compensation in kind be provided 
as expeditiously as practicable ; 

(B) indicates a preference for compensation, or the Presi- 
dent determines that, notwithstanding paragraph (A Wy this 
subsection, any portion thereof cannot practicably be com- 
pensated in kind, the President shall caleulate the amount 
of compensation— 

i) for supplies of natural gas, based upon the amount 
required to make the pipeline and its local distribution 
companies whole, in the case of any order under subsec- 
tion (c), or to make the user from whom natural gas is 
allocated whole, in the case of any order under subsec- 
tion (d), including any amount actually paid by such 
a genre and its local distribution companies or such user 

or volumes of natural gas or higher cost synthetic gas 
acquired to replace natural gas subject to an order under 
subsection (c) or (d) ; and 
(ii) for transportation, storage, delivery, and other 
services, based upon reasonable costs, as determined by 
the President. Compensation received by an interstate 
pipeline under this subsection shall be credited to the 
account of any local distribution company served by that 
pipeline to the extent ordered by the President to make 
such loeal distribution company whole. 

(h) Retarep TRANSPORTATION AND F'actiaittes.—The President may, 
by order, require any pipeline to transport natural gas, and to con- 
struct and operate such facilities for the transportation of natual gas, 
as he determines necessary to carry out. any order under subsection (b), 
(c), or (d). Compensation for the costs of any construction or trans- 
portation orde under this subsection shall be determined under 
subsection (g) and shall be paid by the person to whom supplies of 
natural gas are ordered allocated under this section. 

(i) Monrrortne.—In order to effect the purposes of this subtitle, the 
President shall monitor the operation of any order made pursuant to 
this section to assure that natural gas delivered pursuant to this section 
is applied to high-priority uses only. 

(j) Commission Srupy.—Not later than June 1, 1979, the Commis- 
sion shall prepare and submit to the Con a report regarding 
whether authority, to allocate natural gas, which is not otherwise sub- 
to allocation under this subtitle, is likely to be necessary to meet 

igh-priority uses. 
k) Derrnirion or Hicu-Prrortry Uss.—For purposes of this sec- 
tion, the term “high-priority use” means any— 
(1) use of natural gas in a residence ; 
(2) use of natural gas in a commercial establishment in amounts 
less than 50 Mef on a peak day; or 


PUBLIC LAW 95-621—NOV. 9, 1978 


(3) any use of natural gas the curtailment of which the Presi- 
dent determines would endanger life, health, or maintenance of 
physical property. 

SEC. 304. MISCELLANEOUS PROVISIONS. 

(a) InFormMatIon.— 

(1) Oprarnine of INFoRMATION.—In order to obtain informa- 
tion to carry out his authority under this subtitle, the President 
may— 

(A) sign and issue subpenas for the attendance and testi- 
mony of witnesses and the production of books, records, 
papers, and other documents; 

(B) require any person, by general or special order, to sub- 
mit answers in writing to interrogatories, requests for reports 
or for other information, and such answers shall be made 
within such reasonable period, and under oath or otherwise, 
as the President may determine; and 

(c) secure, upon request, any information from any Fed- 
eral agency. 

(2) ENFORCEMENT OF SUBPENAS AND ORDERS.—The appropriate 
United States district court may, upon petition of the Attorney 
General at the request of the President, in the case of refusal to 
obey a subpena or order of the President issued under this sub- 
section, issue an order requiring compliance therewith, and any 
failure to obey an order of the court may be punished by the court 
as a contempt thereof. 

(b) Revortrne or Prices AND VotumMEs.—In issuing any order under 
section 302 or 308, the President shall require that the prices and vol- 
umes of natural gas delivered, transported, or contracted for pursuant 
to such order shall be reported to him on a weekly basis. Such reports 
shall be made available to the Congress. 

(c) Prestpoentrat Reports to Conoress.—The President shall 
report to the Congress, not later than 90 days following the termina- 
tion under section 301(b) of any declaration of a natural gas supply 
emergency (or extension thereof) under section 301(a), respecting 
the exercise of authority under section 301, 302, 303, or this section. 

(d) Deteeation or AutHorrrtes.—The President may delegate all 
or any portion of the authority granted to him under section 301, 302, 
803, or this section to such Federal officers or agencies as he determines 
appropriate, and may authorize such redelegation as may be appro- 

wriate, Except with res to section 552 of title 5 of the United 
States Code, any Federal officer or agency to which authority is dele- 
gated or redelegated under this subsection shall be subject only to such 
procedural requirements respecting the exercise of such authority as 
the President would be subject to if such authority were not so 
delegated. 

(e) Anrrrrusr PRrorections.— 

(1) Derensrs.—There shall be available as a defense for any 
sab to civil or criminal action brought for violation of the 

ederal antitrust laws (or any similar law of any State) with 
respect to any action taken, or meeting held, pursuant to any order 
of the President under section 303 (b), (c), (d), or (i), or any 
perp ai pursuant to a request of the President under section 
303 g); if— 

(A) such action was taken or meeting held solely for the 
purpose of complying with the President’s request or order; 
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(B) such action was not taken for the purpose of injuring 
competition; and 

(e) any such meeting complied with the requirements of 
petuicenh (2). 

Persons interposing the defense provided by this subsection shall 
have the burden of proof, except that the burden shal] be on the 
person against whom the defense is asserted with respect to 
whether the actions were taken for the purpose of injuring com- 
petition, 

(2) ReQuirEMENTS OF MEETINGS.—With respect to any meetin, 
held pursuant to a request by the President under section 303(g 
or pursuant to an order under section 303— 

(A) there shall be present at such meeting a full-time 
Federal mapense designated for such purposes by the Attor- 
ney Genera 

(B) a full and complete record of such meeting shall be 
taken and deposited, together with any agreements resulting 
therefrom, with the Attorney General, who shall make it 
available for public inspection and copying; 

(C) the Attorney General and the Federal Trade Com- 
mission shall have the opportunity to participate from the 
beginning in the development and carrying out of agreements 
and actions under section 303, in order to propose any alter- 
native which would avoid or overcome, to the greatest extent 
practicable, possible anticompetitive effects while achieving 
substantially the purposes of section 303 and any order there- 
under; and 

(D) such other procedures as may be specified by the 
President in such request or order shall be complied with. 

(f) Errecr on Cerrary Conrracruan Osrications.—There shall be 
available as a defense to any action brought for breach of contract 
under Federal or State Law arising out of any act or omission that 
such act was taken or that such omission occurred for purposes of com- 
plying with any order issued under section 303. 

(g) Preemprion.—Any order issued pursuant to this title shall pre- 
empt any provision of any program for the allocation, emergency 
delivery, transportation, or parce of natural gas established by an: 
State or local government if such program is in conflict with any su 


order. 
Subtitle B—Other Authorities and 
Requirements 
SEC. 311. AUTHORIZATION OF CERTAIN SALES AND TRANSPORTA- 


TION. 

(a) Comaiasston ApprovaL or TRANSPORTATION.— 
(1) INTERSTATE PIPELINES.— 

(A) In cenerat.—The Commission may, by rule or order, 
authorize any interstate pipeline to transport natural gas on 
behalf of— 

i) any intrastate pipeline; and 
ii) any local distribution company. 

(B) Jusr AND REASONABLE RATES.—The rates and char 
of any interstate pipeline with respect to any transportation 
authorized under subparagraph (A) shall be just and reason- 
able (within the meaning of the Natural Gas Act). 


PUBLIC LAW 95-621—NOV. 9, 1978 92 STAT. 3389 


(2) InrrastTare PIPELINES.— 

(A) In aenrrat.—The Commission may, by rule or order, 
authorize any intrastate pipeline to transport natural gas on 
behalf of— 

i) any interstate he ead and 
ii) any local distribution company served by any 
interstate pipeline. 

(B) Rares AND CHARGES.— 

(i) Maximum FAIR AND EQUITABLE PRice.—The rates 
and charges of any intrastate pipeline with es GF to 
any transportation authorized under subparagraph (A), 
including any amount computed in accordance with the 
rule prescribed under clause (ii), shall be fair and ea 
table and may not exceed an amount which is reasonably 
comparable to the rates and charges which interstate 
pipelines would be permitted to charge for providing 
similar transportation service. 

(ii) Commission rute.—The Commission shall, by 
rule, establish the method for calculating an amount nec- 
essary to— 

(I) reasonably compensate any intrastate pipe- 
line for expenses incurred by the pipeline and 
associated with the providing of any gathering, 
treatment, processing, transportation, delivery, or 
similar service provided by such pipeline in connec- 
tion with any transportation of natural gas author- 
ized under subparagraph (A) ; and 

(II) provide an opportunity for such pipeline to 
earn a reasonable profit on such services. 

(b) Comaisston ArrroyaL or SALEs.— 

() In cenerat.—The Commission may, by rule or order, 
authorize any intrastate pipeline to sell natural gas to— 

f A) any interstate —— and 

B) any local distribution company served by any inter- 
state pipeline. 

(2) Rates anp CHARGES.— 

MaxtMuM FAIR AND EQUITABLE pricr.—The rates and 
charges of any intrastate pipeline with respect to any sale of 
natural gas authorized under paragraph (1) shall be fair and 
equitable and may not exceed the sum of— 

(i) such intrastate pipeline’s weighted average acqui- 

sition cost of natural gas; 

(ii) an amount, computed in accordance with the rule 

prescribed under subparagraph (B) ; and 
on any adjustment permitted under subparagraph 
Commission rutE.—The Commission shall, by rule, 
establish the method for calculating an amount necessary to— 
(i) reasonably compensate any intrastate pipeline for 
expenses incurred by the pipeline and associated with 
the providing of any gathering, treatment Dp ye ; 
transportation, or delivery service rovid by suc 
pipeline in connection with any sale of natural gas 
authorized under paragraph (1) ; and 
(ii) provide an opportunity for such pipeline to earn 
a reasonable profit on such services. 
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(C) ApsustTmEeNT.— ; 
(i) Apprication.—This subparagraph shall apply in 
any case in which, in order to deliver any volume of 
natural gas pursuant to any sale authorized under para- 
graph (1), any intrastate pipeline acquires quantities of 
natural gas under any existing contract, if— 
(1) such intrastate pipeline acquires any volume 
of natural gas under such contract in excess of that 
which such pipeline would otherwise have acquired ; 


and 
(II) the price paid for such additional volume of 
natural acquired under such contract is greater 


than such pipeline’s weighted average acquisition 
cost of natural gas, computed without regard to the 
uisition of such additional volume of natural gas, 
(ii) Commass1on ApsusTaENT.—In any case to which 
this subparagraph applies, the Commission shall permit 
an adjustment to the maximum fair and equitable price 
provided under ta i, (A) to increase the reve- 
nue to the intrastate pipeline under such sale by an 
amount determined by the Commission to be adequate 
to offset the additional cost incurred by such pipeline due 
to any increase in such pipeline’s weighted average 
acquisition cost of natural gas. 

(8) Limrration.— 

(A) Two-year puration.—No authorization of any sale 
(or any extension thereof) under paragraph (1) may be for 
a period exceeding two years. 

(B) Exrenston.—Any authorization of any sale under 
paragraph (1), and any extension of any such authorization 
under this subparagraph, may be extended by the Commis- 
sion if such extension satisfies the requirements of this sub- 
section. 

(4) AprQuacy OF SERVICE TO INTRASTATE CUSTOMERS.—Any sale 
authorized under paragraph (1) shall be subject to interruption 
to the extent that natural gas subject to such sale is required to 
enable the intrastate pipeline involved to provide adequate service 
to such pipeline’s customers at the time of such sale. 

(5) ProcepuraL REQUIREMENTS.— 

(A) Arrmavit.—Any application for authorization of any 
sale under paragraph (1) shall be accompanied by an affidavit 
filed by the intrastate pipeline involved and setting forth— 

(i) the identity of the interstate pipeline or local dis- 
tribution company involved ; 

(ii) each point of delivery of the natural gas from the 
intrastate pipeline ; 

(iii) the estimated total and daily volumes of natural 
gas subject to such sale; 

(iv) the price or prices of such volumes; and 

(v) such other information as the Commission may, by 
rule, require. 

(B) VERIFICATION OF compLtANce.—Any application for 

authorization of any sale under paragraph (1) shall be accom- 
anied by a statement by the intrastate pipeline involved veri- 
Fyin by oath or affirmation that such sale, if authorized, 
would comply with all requirements applicable to such sale 
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under this subsection and all terms and conditions established, 
ty rule or order, by the Commission and applicable to such 
sale. 

(6) TERMINATION OF SALES.— 

(A) Hearrve.—Upon complaint of any interested person, 
or upon the Commission’s own motion, the Commission shall, 
after affording an opportunity for oral presentation of views 
and arguments, terminate any sale authorized under para- 
graph (1) if the Commission determines— 

i) such termination is required to enable the intra- 

_ state pipeline involved to provide adequate service to the 

customers of such pipeline at the time of such sale; 

(ii) such sale involves the sale of natural gas acquired 
by the intrastate pipeline involved solely or primarily for 
the pu of resale of such natural gas pursuant to a 
sale authorized under paragraph (1) ; 

(iii) such sale violates any requirement. of this subsec- 
tion or any term or condition established, by rule or order, 
by the Commission and applicable to such sale; or 

(iv) such sale circumvents or violates any provision 
of this Act. 

(B) Susrension PENDING HEARING.—Prior to any hearing 
or determination required under subparagraph (A), upon 
complaint of any interested person or upon the Commission's 
own. motion, the Commission may suspend any sale author- 
ized under paragraph (1) if the Commission Ends that it is 
likely that the determinations described in subparagraph (A) 
will 4 (ye following the hearing required under subpara- 
ae) Derermrnation.—The determination of whether any 
insane of any sale authorized under parse hh (1) is 
required under subparagraph (A) (i) shall be e by the 
Commission without regard to the character of the use of 
natural gas by any customer of the intrastate pipeline 
involved. 

(D) Srare rTervention.—Any interested State may 
intervene as a matter of right in any proceeding before the 
Commission relating to any determination under this section. 

(7) DisarrrovaL or APPLIcATION.—The Commission shall dis- 
approve any application for authorization of any sale under 
paragraph (1) if the Commission determines— 

(A) such sale would impair the ability of the intrastate 
pipeline involved to provide adequate service to its customers 
at the time of such sale (without regard to the character of 
the use of natural gas by such customer) ; 

(B) such sale would involve the sale of natural gas 
acquired by the intrastate pipeline involved solely or pri- 
marily for the pu of resale of such natural gas pursuant 
to a sale authorized under paragraph (1) ; 

(C) such sale would vielita any requirement of this sub- 
section or any term or condition established, by rule or order, 
by the Commission and applicable to such sale; or 

(D) such sale would circumvent or violate any provision 
of this Act. 

(c) Terms anp Conprrions.—Any authorization granted under this 
section shall be under such terms and conditions as the Commission 
may prescribe. 
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SEC, 312, ASSIGNMENT OF CONTRACTUAL RIGHTS TO RECEIVE SUR- 
PLUS NATURAL GAS. 

(a) Avurnorization or AssignMENTs.—The Commission may, by 
rule or order, authorize any intrastate pipeline to assign, without com- 
pensation, to any interstate pipeline or local distribution company all 
or any portion of such intrastate pipeline’s right to receive surplus 
natural gas at any first sale, upon such terms and conditions as the 
Commission determines appropriate. 

(b) Errecr or AurHorization Unper Supsecrion (a).—For the 
effect of an authorization under subsection (a), see section 601 (relat- 
ing to the coordination of this Act with the Natural Gas Act). 

(c) Surrius Narvrat Gas.—For purposes of this section, the term 
“surplus natural gas” means any natural : 

(1) which is not committed or dedicated to interstate com- 
merce on the day before the date of the enactment of this Act; 

(2) the first sale of which is subject to a maximum lawful price 
established under title I of this Act; and 

(3) which is determined, by the State agency having regulatory 
jurisdiction over the intrastate pipeline which would be entitled 
to receive such natural in the absence of any assignment to 
exceed the then current demands on such pipeline for natural gas. 


SEC. 313. EFFECT OF CERTAIN NATURAL GAS PRICES ON INDEFINITE 
PRICE ESCALATOR CLAUSES. 

(a) Hieu-Cosr Natura, Gas.—No price paid in any first sale of 
high-cost natural gas (as defined in section 107(c)) may be taken into 
account in ap lying any indefinite price escalator clause (as defined in 
section 105( , 8) (B)) with respect to any first sale of any natural 
gas other than high-cost ae (as defined in section 107(c) ). 

(b) Orner Transactions.—No price paid— 

in any sale authorized under section 302(a), or 
2) pursuant to any order issued under section 303 (b), (c), 


(2), 0" (e), LH ai fe fio 

may be taken into account in vi 1 any indefinite price escalator 

clause (as defined in section 105 ( 5 03) )). 

SEC. 314. CLAUSES PROHIBITING CERTAIN SALES, TRANSPORTATION, 
AND COMMINGLING. 


(a) Generat Rutz.—Any provision of any contract for the first 
sale of natural gas is hereby declared against public policy and unen- 
forceable with respect to any natural gas covered by this Act if such 
provision— 

(1) prohibits the commingling of natural gas subject to such 
contract with natural gas subject to the jurisdiction of the Com- 
mission under the provisions of the Natural Gas Act; 

(2) prohibits the sale of any natural gas subject to such con- 
tract to, or transportation of any such natural gas by, any person 
subject to the jurisdiction of the Commission under the Natural 
Gas Act, or otherwise prohibits the sale or transportation in inter- 
state commerce (within the meaning of the Natural Gas Act) of 
natural gas subject to such contract; or 

(3) terminates, or grants any party the option to terminate, any 
obligation under any such contract as a result of such commin- 
gling, sale, or transportation. 

(b) Narurat Gas Coverep sy Tu1s Act.—For purposes of subsec- 
tion (a), the term “natural gas covered by this Act” means— 

1) natural gas which is not committed or dedicated to inter- 
cpa as of the day before the date of the enactment of 
this Act; 
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(2) natural gas, the sale in interstate commerce of which— 
3 is authorized under section 802(a) or 311(b); or 
B is pursuant to an assignment under section 312(a) ; 
an 
(3) natural gas, the transportation in interstate commerce of 
which is— 
(A) pursuant to any order under section 302(c) or section 
303 (b), (c), (d), or (h) ; or 
(B) authorized by the Commission under section 311(a). 
SEC. 315. CONTRACT DURATION; RIGHT OF FIRST REFUSAL; FILING 
OF CONTRACTS AND AGREEMENTS. 
(a) Contract Duration.— 15 USC 3375. 
(1) Genera, ruLte.—The Commission may, by rule or order, 
specify the minimum duration of any contract (other than any 
existing contract) for the purchase of natural gas to which sec- 
tion 601(a) (1) (A) or (B) is applicable. In no case may the 
minimum contract duration specified under this paragraph 
applicable to natural gas produced from any reservoir exceed 15 
years or, if less, the commercially producible life of such reser- 
voir, The provisions of this paragraph shall not apply to con- 
tracts of natural gas subject to the requirements of paragraph 
3 


(2) NonpiscrIMiNAToRY APPLICATION.— 

(A) In cenerat.—Except as provided in subparagraph 
(B) , the Commission may not exercise the authority provided 
under paragraph (1) ina manner which— 

(i) provides an advantage to interstate pipelines by 
diverting supplies of natural gas to interstate pipelines 
and thereby denying adequate supplies of natural gas to 
intrastate pipelines; or 

(ii) otherwise discriminates between purchases by 
interstate pipelines and intrastate pipelines of natural 


(B) SPEcIAL crrcuMsTANCES.—The Commission may vary 
any requirement established under pa ph (1) with 
respect to any contract by an interstate pipeline or intrastate 
pipeline to the extent necessary to respond to special circum- 
stances. 
(3) ConTRACTS FOR PURCHASE OF OCS NATURAL GAs.—The Com- 
mission shall prescribe a rule which shall require that any first 
sale contract (other than any existing contract) for the purchase 
of natural gas which is produced from any reservoir on the Outer 
Continental Shelf and which is new natural gas (as defined in 
section (a or high-cost natural gas (as defined in section Ante, p. 3358. 
107(c) (1), (2), (8), or (4)) shall be for a duration of not less Ante, p. 3366. 
than 15 years or, if less, the commercially producible life of the 
reservoir. 
(b) Orrers; Rient or Firsr Rervsan.— 
(1) Avrricatton.—This subsection shall apply with respect to 
any natural gas which is committed or daiented to interstate 
commerce on the day before the date of the enactment of this Act 
and which is— 
(A) high-cost natural gas (as defined in section 107(c) (1), 
(2), (3), or (4)); ; ,. 
B) new natural gas (as defined in section 102(c)) ; or 
C) natural | aah ribgeae ie from any new, onshore produc- 
tion well (as de in section 103(c) ). Ante, p. 3361. 
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This subsection shall not apply to any natural gas committed or 
rire to interstate commerce solely by reason of section 2(18) 
(A) (i). 

Os —_ or sate.—The Commission shall, by rule, require 
that if natural gas subject to the requirements of this subsection 
is produced on or after the first day of the first month beginnin 
after the date of the enactment of this Act, a bona fide offer to se 
such natural gas must be made to the person who, but for the pro- 
visions of section 601(a) (1) (B) (relating to deregulation), would 
have been entitled pursuant to the commitment or dedication of 
such natural gas to interstate commerce to receive such natural 
gas if such natural gas were sold (or any successor in interest to 
such person). 

(8) Ricur or rirst reFusAL.—The Commission shall, by rule, 
require that following— 

(A) the expiration or termination of any contract with 
respect to the first sale of natural gas subject to the require- 
ments of this subsection to the person who, but for the provi- 
sions of section 601(a) (1) ( B) relating to deregulation), 
would have been entitled pursuant to the commitment or dedi- 
cation of such natural gas to interstate commerce to receive 
such natural gas if such natural gas were sold (or any suc- 
cessor in interest. to such person), or 

(B) any rejection of any bona fide offer, described in para- 

ph (2), to sell natural gas subject to the requirements of 
this subsection, 

such person who would have been entitled to receive such natural 
gas shall be granted a right of first refusal of the first offer to sell 
such natural gas which, subject to the exercise of any right of first 
refusal under this paragraph, has been substantially accepted 

in principle by another person in an arms-length transaction. 
(c) Frurne or Contracts AND ANCILLARY AGREEMENTS.—The Com- 
mission may, by rule or order, require any first sale purchaser of natural 
gas under a new contract, a successor to an existing contract, or a roll- 
over contract to file with the Commission a copy of such contract, 
together with all ancillary agreements and any existing contract ap- 

plicable to such natural gas. 


TITLE IV—NATURAL GAS CURTAILMENT 
POLICIES 


SEC. 401. NATURAL GAS FOR ESSENTIAL AGRICULTURAL USES. 

(a) Generat Ruie.—Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Energy shall prescribe and 
make effective a rule, which may be amended from time to time, which 
provides that, notwithstanding any other provision of law (other than 
subsection (b)) and to the maximum extent practicable, no curtail- 
ment plan of an interstate pipeline may provide for curtailment of 
deliveries of natural gas for any Gate agricultural use, unless such 
curtailment— 

Q) does not reduce the quantity of natural gas delivered for 
such use below the use requirement specified in subsection (c) ; or 

(2) is necessary in order to meet the requirements of high- 
priority users. 
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(b) Currau.ment Priorrry Nor AppiicaBLe r ALTERNATIVE F'vEL 
Avarasie.—Lf the Commission, in consultation with the Secretary of 
Agriculture, determines, by rule or order, that use of a fuel (other 
than natural gas) is economically practicable and that the fuel is rea- 
sonably available as an alternative for any agricultural use of natural 
gas, the provisions of subsection (a) shall not apply with respect to 
any curtailment of deliveries for such use. 

(c) Derermination or Essentian Acricuururan Usr Requme- 
meNTS.—The Secretary of Agriculture shall certify to the Secretary of 
Energy and the Commission the natural pas requirements (expressed 
either as volumes or percentages of use) of persons (or classes thereof) 
for essential agricultural uses in order to meet the requirements of full 
food and fiber production. : 

(d) AurHorrry or Secrerary or AcricuLTurE To INTERVENE.—The 
Secretary of Agriculture may intervene as a matter of right in any 
Pp ing before the Commission which is conducted in connection 
with im — the requirements of the rule prescribed under sub- 
section (a). 

(e) Lurration.—The Secretary of Agriculture may not exercise 
any authority under this section for the purpose of restricting the pro- 
duction of any crop. 

f ‘ons.—F or purposes of this section— 

1) EssenTIAL AGRICULTURAL USE.—The term “essential agricul- 
tural use”, when used with respect to natural gas, means any use 
of natural gas— 

(A) for agricultural production, natural fiber production, 
natural fiber processing, food processing, food quality main- 
tenance, irrigation pumping, cro ing, or 

(B) as a process fuel or feedstock in the production of fer- 
tilizer, agricultural chemicals, animal feed, or food, 
which the Secretary of Agriculture determines is necessary for full 
food and fiber production. 
(2) Hiex-priorrry user.—The term “high-priority user” means 
any person who— 
(B) uses natural in a residence ; 
B) uses natural gas in a commercial establishment in 
amounts of less than 50 Mcf on a peak day ; ‘ 
(C) uses natural gas in any school, hospital, or similar insti- 
tution; or 
(D) uses natural gas in any other use the curtailment of 
which the Secretary of Energy determines would endanger 
life, health, or maintenance of physical property. 
SEC. 402. NATURAL GAS FOR ESSENTIAL INDUSTRIAL PROCESS AND 
FEEDSTOCK USES. 

(a) Gewzrat Rute.—The Secretary of Energy shall prescribe and 
make effective a rule which provides that, notwithstanding any other 
provision of law (other than subsection (b)) and to the maximum 
extent practicable, no interstate pipeline may curtail deliveries of natu- 
ral gas for any essential industrial process or feedstock use, unless such 
curtailment— 

(1) does not reduce the quantity of natural gas delivered for 
such use below the use requirement specified in subsection (c) ; 

(2) is necessary in order to meet the requirements of high-prior- 
ity users; or 

(8) is necessary in order to meet the requirements for essential 
agricultural uses of natural gas for which curtailment priority is 
established under section 401. 
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(b) Curraument Priorrry AppLicABLe ONLY uF ALTERNATIVE FUEL 
Nor Avariaste.—The provisions of subsection (a) shall apply with 
respect to any curtailment of deliveries for any essential industrial 
process or feedstock use only if the Commission determines that use of 
a fuel (other than natural gas) is not economically practicable and that 
no fuel is reasonably available as an alternative for such use. 

(c) DerermiInaTIon or Essentran InpustriAL Usk REQUIREMENTS.— 
The Secretary of Energy shall determine and certify to the Commis- 
sion the natural gas requirements (expressed either as volumes or per- 
centages of use) of persons (or classes thereof) for essential industrial 
ny 3) feedstock uses (other than those referred to in section 401 

1 : 

aS Dae tue Pac purposes of this section— 

(1) EssenTIAL INDUSTRIAL PROCESS OR FEEDSTOCK UsE.—The term 
“essential industrial process or feedstock use” means any use of 
natural gas in an industrial process or as a feedstock which the 
Secretary determines is essential. 

(2) Hicu-prionrry user.—The term “high-priority user” has 
the same meaning as given such term in section 401 (f) (2). 

SEC. 403. ESTABLISHMENT AND IMPLEMENTATION OF PRIORITIES, 

(a) EsrantisHment or Priorrrms.—The Secretary of Energy shall 
prescribe the rules under sections 401 and 402 pursuant to his authority 
under the Department of Energy Organization Act to establish and 
review priorities for curtailments under the Natural Gas Act. 

(b) InpLementTATION or Priorrrres.—The Commission shall imple- 
ment the rules prescribed under sections 401 and 402 pursuant to its 
authority under the Department of Energy Organization Act to estab- 
lish, review, and enforce curtailments under the Natural Gas Act. 


SEC. 404. LIMITATION ON REVOKING OR AMENDING CERTAIN PRE- 
1969 CERTIFICATES OF PUBLIC CONVENIENCE AND NECES- 
SITY. 

(a) Generat Rute.—The Commission may not, during the 10-year 
period beginning on the date of the enactment of this Act, revoke or 
amend any certificate of public convenience and necessity issued before 
January 1, 1969, under section 7 of the Natural Gas Act for the trans- 
portation of natural gas owned by any electric utility except upon the 
application of the person to whom such certificate was issued. 

Commission Currarnment AutHortry.—The limitation under 
subsection (a) shall not affect the authority of the Commission to 
dag any curtailment of deliveries of natural gas under the Natural 

as Act. 


TITLE V—ADMINISTRATION, ENFORCE- 
MENT, AND REVIEW 


SEC. 501. GENERAL RULEMAKING AUTHORITY. 


(a) In Generat.—Except where expressly provided otherwise, the 
Commission shall administer this Act. The Commission, or any other 
Federal officer or agency in which any function under this Act is 
vested or delegated, is authorized to perform any and all acts (includ- 
ing any appropriate enforcement activity), and to Pi eplcee issue, 
amend, and rescind such rules and orders as it may find necessary or 
appropriate to carry out its functions under this Act. 
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(b) Aurnorrrry To Derive Trrms.—Except where otherwise 
expressly provided, the Commission is authorized to define, by rule, 
accounting, technical, and trade terms used in this Act. Any such defini- 
tion shall be consistent with the definitions set forth in this Act. 

(c) Derecation or Certarn Dererminations.—The Commission 
may delegate to any State agency (with the consent of such agency 
any of its functions with respect to sections 105, 106(b), and 109(a 
(1) and (3). 

SEC. 502. ADMINISTRATIVE PROCEDURE. 

(a) Apmunisrrative Procepure Acr.—Subject to subsection (b), 
the provisions of subchapter II of chapter 5 of title 5, United States 
Code, shall apply to any rule or order issued under this Act having the 
i ne ia and effect of a rule as defined in section 551(4) of title 5, 

nited States Code; except that sections 554, 556, and 557 of such 
title 5 shall not apply to any order under such section 301, 302, or 303. 

(b) Oprporrunrry For L Presenrations—To the maximum 
extent practicable, an opportunity for oral presentation of data, views, 
and arguments shall be afforded with respect to any proposed rule or 
order actin in subsection (a) (other than an order under section 
801, 302, or 303). To the maximum extent practicable, such op ome 
shall be afforded before the effective date of such rule or order. Su 
age races shall be afforded no later than 30 days after such date in 
the case of a waiver of the entire comment period under section 553 
(d) (3) of title 5, United States Code, and no later than 45 days after 
such date in all other cases. A transcript shall be made of any such oral 
presentation. 

(c) Apsusrments.—The Commission or any other Federal officer or 
agency authorized to issue rules or orders described in subsection (a) 
(other than an order under section 301, 302, or 303) shall, by rule, 
provide for the making of such adjustments, consistent with the other 
purposes of this Act, as ce" be necessary to i en hardship, 
inequity, or an unfair distribution of burdens. Such rule shall establi 

ures which are available to any person for the purpose of seek- 
ing an interpretation, modification, or rescission of, exception to, or 
exemption from, such applicable rules or orders. if any person is 
aggrieved or adversely affected by the denial of a request for adjust- 
ment under the Mera ng sentence, such t pee may request a review 
of such denial by the officer or agency and may obtain judicial review 
in accordance with section 506 when such denial becomes final. The 
officer or agency shall, by rule, establish procedures, including an 
opportunity for oral sey of data, views, and arguments, for 
considering requests for adjustment under this subsection. 

(d) Procepures ApPLicaBLE FoR INCREMENTAL Prictne DeTeRMINA- 
tions Resrectine Imports.—Notwithstanding the preceding provi- 
sions of this section, any determination made under section 207 (c) 
shall be made in accordance with the err iin applicable to the 
granting of any authority under the Natural Gas Act to import 
natural gas or liquefied natural gas (as the case may be). 


SEC. 503. DETERMINATIONS FOR QUALIFYING UNDER CERTAIN CATE- 
GORIES OF NATURAL GAS. 
(a) Genrrat Rowe.— 

1) Derermination.—If any State or Federal agency makes 
any final determination which it is authorized to make under sub- 
section (c) for purposes of— 

(A) applying the definition of new natural gas under sec- 
tion 102 1} 4 
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Review. 
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(B) deciding if certain natural gas produced from the 
Outer Continental Shelf qualifies under section 102(d) for 
the new natural gas ceiling price; 

(C) applying the definition of new, onshore production 
well under section 103 (c) ; 

(D) applying the definition of high-cost natural gas under 
section 107 (c) ; or 

(E) applying the definition of stripper well natural gas 
under section 108(b) ; 

such determination shall be applicable under this Act for such 
purposes unless such determination is reversed under the provi- 
sions of subsection (b) or unless such State or Federal agency has 
waived its authority under the provisions of subsection (c). 

2) Norice ro commission.—Any Federal or State agency 
making a determination under paragraph Op hay is provide timel. 
notice in writing of such determination to the Commission. Suc 
notice shall include such substantiation and be in such a manner 
as the Commission may, by rule, require. 


(b) Cosmussion Reviznw.— 


(1) AvrHorIry To REVIEW AND REVERSE.—The Commission shall 
reverse any final State or Federal agency determination described 
in subsection (a) if— 

(A) it makes a finding that such determination is not 
supported by substantial evidence in the record upon which 
such determination was made; and 

(B) such preliminary finding and notice thereof under 
paragraph (3) is made within 45 days after the date on which 
the Commission received notice of such determination under 
subsection (a) (2) and the final such finding is made within 
120 days after the date of the preliminary finding. 

(2) ReManp oN BASIS OF COMMISSION INFORMATION.—1f— 

(A) the Commission finds that a State or Federal agency 
determination is not consistent with information contained 
in the public records of the Commission, and which is not 
on of the record upon which such determination was made; 
an 

(B) such preliminary finding and notice thereof under 
paragraph (3) is made within 45 days after the date on which 
the Commission received notice of such determination under 
subsection (a) (2) and the final such finding is made within 
120 days after the date of the preliminary sng 

it may remand the matter to such State or Federal agency for 
consideration of such information. If such agency, after consid- 
eration of the information transmitted to it by the Commission, 
affirms its previous determination, such determination, as so 
affirmed, shall be subject to review in accordance with this sub- 
section nee than this paragraph). 

(3) Norice.—The Commission shall provide notice of any 
proposed finding under this subsection to the State or Federal 
agency which made such determination and those parties identi- 
fied in the notice to the Commission of such determination. 

(4) JupictaL REVIEW OF COMMISSION ACTIONS.— 

A) Remanps.—Any party identified in the notice to the 
Commission of a determination by a State or Federal agency 
may obtain review of any final decision by the Commission 
to remand under paragraph (2) in the United States Court 
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of Appeals for any circuit in which such party is located or 
has its principal place of business, or in the United States 
Court of Appeals for the District of Columbia circuit. The 
reviewing court shall reverse any such decision if it finds such 
decision 1s arbitrary or capricious. 

(B) Frxprves.—Any person aggrieved or adversely 
affected by a final finding of the Cevicmianion under para- 
graph (1) may within 60 days thereafter file a petition for 
review of such finding in the United States Court of Appeals 
for any circuit in which the party involved in such deter- 
mination is located or has its principal place of business, or 
in the United States Court of Appeals for the District of 
Columbia circuit. The reviewing court shall reverse any such 
finding of the Commission if the State or Federal agency 
determination involved is supported by substantial evidence. 

(ec) Stare AutHorrry.— 

(1) Generan ruLe.—A Federal or State agency having regula- 
tory jurisdiction with respect to the production of natural gas is 
authorized to make determinations referred to in subsection (a). 

(2) Watver.— 

(A) In cenrran.—Any Federal or State agency may, in 
whole or in part, waive its authority to make determinations 
referred to in subsection (a) (1) by entering into an agree- 
ment in accordance with subparagraph a4 If such agency 
executes such a waiver, the Commission 1, consistent wi 
the agreement, make the determinations which would other- 
wise be made by such Federal or State agency until the 
earlier of— 

(i) the expiration of the period specified in the agree- 
ment; or 
ii) the date such agency transmits to the Commission 
written notice that it terminates such waiver and assumes 
the authority to make determinations referred to in 
subsection (a) (1). 
Any waiver, or termination of any waiver, shall not apply to 
any determination with respect to any petition therefor 
which is pending before such agency or the Commission (as 
the case may be) on the date on which such a waiver or revo- 
cation is made. 

(B) Acreements.—Any waiver under a tg (A) 
may be made only by a written agreement between the Fed- 
eral or State agency involved and the Commission. Any such 
agreement shall set forth the terms and conditions applicable 
to such waiver. 

(3) Procepures arriicaBte.—Determinations of a Federal or 
State agency referred to in subsection ( nf (1) shall be made in 
accordance with the procedures generally applicable to such 
agency for the — of such determinations or comparable 
determinations under the provisions of Federal or State law, as 
the case may be, pursuant to which they exercise their regulatory 
jurisdiction. The Commission may prescribe the form and content 
of filings with a Federal or State agency in connection with 
determinations made under this section. 

(4) Juprcran review.—Any such determination referred to in 
subsection (a) (1) made in accordance with procedures described 
in paragraph (3) shall not be subject to judicial review under any 
Federal or State Jaw except as provided under subsection (b). 
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(d) Errecr or Dererminations.—For purposes of this Act— 
(1) Generat rute.—Any final determination referred to in 
subsection (a) (1) made by a Federal or State agency (or by the 
Commission under subsection (c) (2) ) which relates to any natural 
gas and which is no longer subject to review by the Commission 
under this section or to judicial review shall thereafter be binding 
with respect to such natural gas. The preceding sentence shall not 
apply toany final determination—_ = sale 
(A) if in making such determination the Commission or 
such Federal or State agency relied on any untrue statement 
of a material fact; or 
(B) if there was omitted a statement of material fact 
necessary in order to make the statements made not mislead- 
ing, in light of the circumstances under which they were 
made, to the Federal or State agency in making such final 
determination or to the Commission in reviewing such 
determination. 

(2) APPLICATION oF TITLE 18.—Any untrue statement or omission 
of material fact to a Federal or State agency upon which the 
Commission relied shall be deemed to be statement or entry under 
section 1001 of title 18, United States Code. 

(e) Interm Coniection or Maxmrom Lawrur Price.— 

(1) CottxcTion oF SECTION 109 PRICE.— 

(A) Generat ruLE.—Effective beginning on the first day 
of the first month beginning after the date of the enactment 
of this ae a seller of natural gas which is produced from 


a new well may, in accordance with eckearegeeph (B), 
charge and collect the fae ap maximum lawful price 
under section 109 for any first sale of such natural gas. 


(B) Requrrements.—A seller may charge and make col- 
lections under subparagraph (A) only in accordance with the 
following requirements: 

(i) Sworn staremMent.—Before any such collection 
is made, the seller shall file with the Commission, and 
any Federal or State agency having authority to make 
determinations referred to in subsection (a) (1), a writ- 
ten sworn statement that such natural gas is produced 
from a new well and that such seller believes in good faith 
that such natural gas is eligible under this Act to be sold 
at a price not less than the appropriate maximum law- 
ful price under section 109. 

(i) Perirtion ror DETERMINATION.—Within 90 days 
after the date of the enactment of this Act, the seller 
files a petition to such Federal or State agency for a 
determination under this section. 

(iii) CoLtecrion suBsEcT To REFUND.—Any such col- 
lection made by the seller pending a determination under 
this section shall be collected subject to a condition of 
refund, with interest, in the event it is determined by 
such Federal or State agency that the applicable maxi- 
mum lawful price is lower than that provided under 
section 109. 

(2) ALTERNATE INTERIM COLLECTION AUTHORITY.— 

A RULE.—Promptly after the date of the enact- 
ment of this Act, the Commission shall, by rule or order, pro- 
vide one or more methods under which a seller of natural 
gas may, in accordance with requirements established, and 
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for such period as may be prescribed, under such rule or 
order, charge and collect for any first sale of such natural 
gas the maximum lawful price under title I for which a peti- Ani, p. 3356. 
tion is filed for a determination under this section in any case 
in which such price exceeds the appropriate maximum law- 
ful price under section 109. Ante, p. 3368. 

(B) Cottecrion sussecr To REFUND.—Any such collec- 
tion made by the seller pending a determination under sec- 
tion 503 shall be collected subject to a condition of refund, 
with interest. Such refund with interest shall be paid, in 
accordance with the rule under sslpereesea (A), unless 
it is determined under this Act that the applicable maximum 
lawful price is equal to or greater than that collected. In addi- 
tion, such seller shall comply with such requirements as the 
Commission shall prescribe in the applicable rule or order 
to provide adequate assurance that funds, to the extent at- 
tributable to a price in excess of the appropriate maximum 
lawful price gudak title I are available in the event of such 
refund. 

(8) CoLLECTION AFTER INITIAL DETERMINATION.— 

(A) GeneraL ruLE.—Effective beginning on the date of 
the notice of a determination under subsection (a) (2), a seller 
of natural gas covered by such determination may, in accord- 
ance with subparagraph (B), charge and collect the appro- 
priate maximum lawful price applicable under such determi- 
nation. 

(B) Requirements.—A seller may chases and make collec- 
tions under mubpareareps A) if such collection is subject to 
conditions prescribed by the Commission to assure refund, 
with interest, in the event it is determined under this Act that 
the applicable maximum lawful price is lower than that pro- 
vided under section 109, 


SEC. 504. ENFORCEMENT. 
(a) Generat Rutze—lIt shall be unlawful for any person— 15 USC 3414. 

(1) to sell natural gas at a first sale price in excess of any 
applicable maximum lawful price under this Act; or 

(2) to otherwise violate any provision of this Act or any rule 
or order under this Act. 

(b) Crvm EnrorceMent.— 

(1) In cenrrat.—Except as provided in paragraphs (2) and 
(3), whenever it appears to the Commission that any person is 
engaged or about to engage in any act or practice which consti- 
tutes or will constitute a violation of any provision of this Act, or 
of any rule or order thereunder, the Commission may bring an 
action in the District Court of the United States for the District 
of Columbia or any other appropriate district court of the United 
States to enjoin such act or practice and to enforce compliance 
with this Act, or any rule or order thereunder. 

(2) ENFORCEMENT OF EMERGENCY ORDERS.—Whenever it appears 
to the President that any person has engaged, is en, ; or is 
about to engage in acts or practices constituting a violation of any 
order under section 302 or any order or supplemental order issued 
under section 303, the President may bring a civil action in any 
appropriate district court of the United States to enjoin such acts 
or practices, 
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(3) ENFoRCEMENT OF INCREMENTAL PRICING.—The Secretary, 
the Commission, or, on the request. of the Secretary of Energy 
or the Commission, the Attorney General, may institute a civil 
action for injunctive or other equitable relief as may be appro- 
priate to assure compliance with the provisions of section 205 
requiring the passthrough of surcharges paid under section 204 by 
any local distribution company with respect to nautral deliv- 
ered to incrementally priced industrial facilities served by such 
company. Such action may be instituted in any district court of 
the United States in the State in which such local distribution 
company conducts business or in the District Court of the United 
States for the District of Columbia. 

(4) Rewer avamasie.—In any action under paragraph (1), 
(2), or (3), the court shall, upon a proper showing, issue a tem- 
porary restraining order or preliminary or permanent injunc- 
tion without bond. In any such action, the court may also issue a 
mandatory injunction commanding any person to comply with 
any applicable provision of law, rule, or order, or ordering such 
other legal or equitable relief as the court determines appropriate, 
including refund or restitution. 

(5) Crrmina REFerRAL.—The Commission may transmit such 
evidence as may be available concerning any acts or practices con- 
stituting any possible violations of the Federal antitrust laws to 
the Attorney General who may institute appropriate criminal 

ings. 

(6) Crvin PENALTIES.— 

(A) In cenrran.—aAny person who knowingly violates any 
provision of this Act, or any provision of any rule or order 
under this Act, shall be subject. to— 

(i) except as provided in clause (ii) a civil penalty, 
which the Commission may assess, of not more than 
$5,000 for any one violation ; and 

(ii) a civil penalty, which the President may assess 
of not more than $25,000, in the case of any violation of 
an order under section 302 or an order or supplemental 
order under section 303. 

(B) Derrntrion or KNow1nG.—For purposes of subpara- 
graph (A), the term “knowing” means the having of— 

{ actual knowledge; or 

ii) the constructive knowledge deemed to be possessed 
by a reasonable individual who acts under similar 
circumstances. 

(C) Eacu pay separate vioLation.—For purposes of this 
paragraph, in the case of a continuing violation, each day of 
violation shall constitute a separate violation. 

(D) Sraruts or tomratrions.—No person shall be subject 
to any civil penalty under this paragraph with respect to any 
violation occurring more than 3 years before the date on 
which such person is provided notice of the proposed penalty 
under subparagraph (E). The preceding sentence shall not 
apply in any case in which an untrue statement of material 
fact was made to the Commission or a State or Federal 
agency by, or acquiesced to by, the violator with respect to 
the acts or omissions constituting such violation, or if there 
was omitted a material fact necessary in order to make any 
statement made by, or acquiesced to by, the violator with 


PUBLIC LAW 95-621—NOV. 9, 1978 92 STAT. 3403 


respect to such acts or omissions not misleading in light of 
circumstances under such statement was made. as 

ae ASSESSED BY CoMMISsION.—Before assessing any civil 
penalt 


to such person notice of the proposed penalty. Following 


penalty. 
(F) Jupician review.—lIf the civil penalty has not been 


(c) Crrmmnat Penavries.— 
(1) Viotations or act.—Except in the case of violations 
covered under paragraph (3), any person who knowingly and 
willfully violates ee provision of this Act shall be subject to— 
A) a fine of not more than $5,000; or 
B) imprisonment for not more than two years; or 
(C) both such fine and such imprisonment. 
(2) ViI0LATION OF RULES OR ORDERS GENERALLY.—Except in the 
case of violations covered under paragraph (3), any person who 
rege ed and willfully violates any rule or order under this 
Act (other than an order of the Commission assessing a civil 
penalty under subsection (b) (4) (E)), shall be subject to a fine 
of not more than $500 for each violation. 
(3) Vi0LATIONS OF EMERGENCY ORDERS.—Any person who know- 
ingly and willfully violates an order under section 302 or an order Ante, p. 3382. 
or supplemental order under section 303 shall be fined not more née, p. 3383. 
than $50,000 for each violation. 
(4) Eace pay SEPARATE VIOLATION.—For purposes of this sub- 
section, each day of violation shall constitute a separate violation. 
(5) ITION OF KNOWINGLY.—F or purposes of this subsec- 
tion, the term “knowingly”, when used with respect to any act 
or omission by any person, means such person— 
A) had actual knowledge; or 
B) had constructive knowledge deemed to be possessed 
by a reasonable individual who acts under similar circum- 
stances. 
SEC. 505. INTERVENTION. 
(a) AurHoriry To INTERVENE.— 15 USC 3415. 
(1) Intervention as MarTER oF riaut.—The Secretary of 
Energy may intervene as a matter of right in any p i 
relating to the prorationing of, or other limitations upon, me | 
gas production which*is conducted by any State agency having 
eh bec jurisdiction over the production of natural gas. 
(2) ENFORCEMENT OF RIGHT TO INTERVENE.—The Secretary may 
bring an action in any appropriate court of the United States to 
enforce his right to intervene under paragraph (1). 
, (3) Accrss To rvFormaTion.—As an intervenor in a proceed- 
ing escribed in subsection (a), the Secretary shall have access to 
ormation available to other parties to the proceeding if such 
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information is relevant to the issues to which his participation in 
such proceeding relates. Such information may be obtained 
through reasonable rules relating to discovery of information 
rescribed by the State agency. 
(b) Access ro Stare Courts.— 

1) Review 1 state courts.—The Secretary may obtain 
review of any determination made in any proceeding described in 
subsection (a) (1) in the appropriate State court if the Secretary 
intervened or otherwise participated in the original proceeding 
or if State law otherwise permits such review. 

(2) Parricreation As Amicus curtaE—In addition to his 
authority to obtain review under paragraph (1), the Secretary 
may also participate an amicus curiae in any judicial review of 
any proceeding described in subsection (a) (1). 


SEC. 506. JUDICIAL REVIEW. 
(a) Orvers.— 


(1) In cenrrat.—The provisions of this subsection shall apply 
to judicial review of any order, within the meaning of section 
551(6) of title 5, United States Code (other than an order assess- 
ing a civil penalty under section 504(b) (4) or any order under 
section 302 or any order under section 303), issued under this 
Act and to any final agency action under this Act required to 
be made on the record after an opportunity for an agency hearing. 

(2) Renearrne.—Any person aggrieved by any order issued 
by the Commission in a proceeding under this Act to which such 
person is a party may apply for a rehearing within 30 days after 
the issuance of such order. Any application for rehearing shall 
set forth the specific ground upon which such application is based. 
Upon the filing of such application, the Commission may grant or 
deny the requested rehearing or modify the original order without 

er hearing. Unless the Commission acts upon such applica- 
tion for rehearing within 30 days after it is filed, such application 
shall be deemed to have been denied. No person may bring an 
action under this section to obtain judicial review of any order 
of the Commission unless— 
(A) such person shall have made spplicstion to the Com- 
mission for a rehearing under this subsection; and 
(B) the Commission shall have finally acted with respect to 
such application. 
For purposes of this section, if the Commission fails to act within 
30 days after the filing of such application, such failure to act 
shall be deemed final agency action with respect to such 
application. 

8) AuTHoRITY To MopiFy orpERS.—At any time before the filing 
of the record of a proceeding in a United States Court of Appeals, 
pursuant to paragraph (4), the Commission may, after providing 
notice it determines reasonable and proper, modify or set asid 
in whole or in part, any order issued under the provisions o 
this Act. 

(4) JupiciaL Review.—Any person who is a party to A scr 
ing under this Act aggrieved by any final order issued by the 
Commission in such proceeding may obtain review of such order 
in the United States Court of Appeals for any circuit in which 
the party to which such order relates is located or has its principal 
place of business, or in the United States Court of Appeals for 
the District of Columbia circuit. Review shall be obtained by 
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filing a written petition, requesting that such order be modified 
or set aside in whole or in part, in such Court of Appeals within 
60 days after the final action of the Commission on the applica- 
tion for rehearing required under paragraph (2). A copy of such 
petition shall forthwith be transmitted by the clerk of such court 
to any member of the Commission and thereupon the Commission 
shall file with the court the record upon which the order com- 

lained of was entered, as provided in section 2112 of title 28, 

nited States Code. Upon the filing of such petition such court 
shall have jurisdiction, which upon the filing of the record with 
it shall be exclusive, to affirm, modify, or set aside such order in 
whole or in part. No objection to such order of the Commission 
shall be considered by the court if such objection was not cs 
before the Commission in the application for rehearing unless 
there was reasonable ground for the failure to do so. The findin, 
of the Commission as to the facts, if supported by substantial 
evidence, shall be conclusive. If any party shall apply to the 
court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is 
material and that there were reasonable grounds for failure to 
adduce such evidence in the proceedings before the Commission, 
the court may order such additional evidence to be taken before 
the Commission and to be adduced upon the hearing in such 
manner and upon such terms and conditions as the court deems 
peaper. The Commission may modify its findings as to the facts 

y reason of the additional evidence so taken, and shall file with 
the court such modified or new findings, which if supported b 
substantial evidence, shall be conclusive. The Commission sha 
also file with the court its recommendation, if any, for the modifi- 
cation or setting aside of the original order. The judgment and 
decree of the court, affirming, modifying, or setting aside, in 
whole or in part, any such order of the Commission, shall be final 
subject to pap 3 the Supreme Court of the United States upon 
certiorari or certification as provided in section 1254 of title 28, 
United States Code. 

(5) Orpers reMAIn EFFEcTIVvE.—The filing of an application 
for rehearing under paragraph (2) shall not, unless specifically 
ordered by the Commission, operate as a stay of the Commission’s 
order. The commencement of proceedings under paragraph (4) 
shall not, unless specifically ordered by the court, operate as a 
stay of the Commission’s order. 

b) Ew oF Ruies AnD Orpers.—Except as provided in subsec- 
tions (a) and (c), judicial review of any rule or order, within the 
meaning of section 551(4) of title 5, United States Code, issued under 
this Act may be obtained in the United States Court of Appeals for 
Fay ko riate circuit pursuant to the provisions of chapter 7 of title 
5, United States Code, except that the second sentence of section 705 
thereof shall not apply. 

(c) Jupicra, Review or Emercency Orvers.—Except with respect 
to enforcement of orders or subpenas under section 304 (a), the Tempo- 
rary Emergency Court of Appeals, established pursuant to section 
211(b) of the Economic Stabilization Act of 1970, as amended, shall 
have exclusive original jurisdiction to review all civil cases and con- 
troversies under section 301, 302, or 303, including any order issued, or 
other action taken, under such section. The Temporary Emergency 
Court of Appeals shall have exclusive jurisdiction of all appeals from 
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5 USC 701 et seg. 
5 USC 705. 


12 USC 1904 


note. 


Ante, pp. 
3381-3383. 
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Ante, pp. 
3381-3383. 


Ante, p. 3380, 


15 USC 717w. 


15 USC 3417. 
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the district courts of the United States in cases and controversies aris- 
ing under section 304(a) (2) ; such appeals shall be taken by the filing 
of a notice of appeal with the Temporary Emergency Court of Appeals 
within thirty save after the entry of judgment by the district court. 
Prior to a final judgment, no court shall have jurisdiction to grant any 
injunctive relief to stay or defer the implementation of any order 
issued, or action taken, under section 301, 302, or 303. 

(d) Joprcra, Review or Cerrarn Incrementan Pricine Derermt- 
nations.—Notwithstanding the preceding provisions of this section, 
any final determination made under section 207 (c) shall be subject to 
judicial review in accordance with the provisions of the Natura] Gas 
Act applicable to judicial review of any final determination respectin 
the grant or denial of any authority to import natural gas or liquefie 
natural gas. 


SEC. 507. CONGRESSIONAL REVIEW. 

(a) Apprication.—This section applies with respect to— 

(1) any disapproval by concurrent resolution of a Presidential 
reimposition of maximum lawful prices under section 122; 

(2) any congressional reimposition by concurrent resolution of 
maximum la prices under section 122; and 

(3) any resolution of disapproval relating to incremental pric- 
bg, oma section 202(c) or 206(d) (2). 

(b) Derermination or CaLenpar Days or Continuous Srssion.— 
In determining calendar days of continuous session for purposes of 
provisions of this Act providing for disapproval under this section— 

(1) continuity of session is broken only by an adjournment of 
Congress sine die; and 

(2) the days on which either House is not in session because of 
an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 30-calendar-day period involved. 

If both Houses are not in session on the day any submittal subject to 
disapproval is received by the 3 Loa pee officers of each House, for 
purposes of this section such submittal shall be deemed to have been 
submitted on the first succeeding day on which both Houses are in 
session. If both Houses of the Congress do not receive a submittal on 
the same day, it shall not be considered to be received by either House 
until the day on which both Houses receive it. 

(c) Resocutrion.—For purposes of this section, and sections 122, 202, 
and 206— 

(1) ConcURRENT RESOLUTION DISAPPROVING REIMPOSITION OF 
PRICE CEILINGS.—The term “concurrent resolution of disap- 
kee when used with respect to reimposition of maximum law- 

prices under section 122(c) (1), means a resolution the matter 
after the resolving clause of which is as follows: “That the Con- 
gress does not approve of the reimposition of maximum lawful 
prices for first sales of natural gas under section 122(c) (1) of the 
Natural Gas Policy Act of 1978 pursuant to the transmittal by 
the President to the Congress on , 19 .”, the blank 
spaces being filled with the appropriate date. 

(2) CoNCURRENT RESOLUTION EFFECTING REIMPOSITION OF PRICE 
cEILINGs.—The term “concurrent resolution”, when used with re- 
spect to reimposition of maximum lawful prices under section 
122(c) (2), means a resolution the matter after the resolving 
clause of which is as follows: That the Congress favors reimpo- 
sition of maximum lawful prices for first sales of natural gas as 
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provided for under section 122(c) (2) of the Natural Gas Policy 
Act of 1978.”. Ante, p. 3370. 
(3) ResonurioN OF DISAPPROVAL OF INCREMENTAL PRICING 
AcTION.—The term “resolution of disapproval”, when used with 
respect to incremental pricing rules, means a resolution the 
matter after the resolving clause of which is as follows: “That the 
does not approve the proposed rule under section 
of the Natural Gas Policy Act of 1978 (relating to incremental Ante, p. 3350. 
pricing of natural gas) a copy of which was trasnmitted to the 


Congress on. .”, the first blank being filled with the 
House in which such resolution is introduced, the second blank 
space being filled with the section under which pro rule was 


issued, and the following blank spaces bein led with the 
appropriate date. For purposes of this paragraph, the term “rule” 
means any rule or any amendment thereto (other than a technical 
or clerical amendment). 

(d) Exrrprrep Procepurr.— ° : 

(1) CoNGRESSIONAL RULEMAKING POWER.—This subsection is 
enacted by Congress— 

A) as an exercise of the rulemaking power of the Senate 
and the House of ——— respectively, and as such 
it is deemed a part of the rules of each House, respectively, 
but applicable only with respect to the procedure to be 
followed in that House in the case of resolutions described 
by pereueee (2) of this subsection; and it supersedes other 
rules only to the extent that it is inconsistent therewith; and 

(B) With full recognition of the constitutional right of 
either House to change the rules (so far as relating to the pro- 
cedure of that House) at any time, in the same manner and 
to the same extent as in the case of any other rule of the 
House. 

(2) Rererrar.—A resolution described by paragraph (2) once 
introduced with respect to any submittal shall Immediately be 
referred to a committee (and all resolutions with respect to the 
same submittal shall be referred to the same committee) by the 
President of the Senate or the Speaker of the House of Represent- 
atives, as the case may be. 

(3) DiscHarce.— 

(A) In cenerat.—lf the committee to which a resolution 
with respect to a submittal has been referred has not reported 
it at the end of 20 calendar days after its referral, it shall be 
in order to move either to discharge the committee from fur- 
ther consideration of such resolution or to discharge the com- 
mittee from further consideration of any other resolution 
with respect to such submittal which has been referred to the 
committee. 

(B) Morrons.—A motion to discharge may be made only 
by an individual favoring the resolution, shall be highly 
privil (except that it may not be made after the com- 
mittee reported a resolution with respect to the same 
submittal) and debate thereon shall be limited to not more 
than one hour, to be divided equally between those favoring 
and those opposing the resolution. An amendment to the 
motion shall not be in order, and it shall not be in order to 
move to reconsider the vote by which the motion was agreed 
to or disagreed to. 
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(C) Renewau.—lIf the motion to discharge is agreed to or 
disa, to, the motion may not be renewed, nor may another 
motion to discharge the committee be made with respect to 
any other resolution with respect to the same submittal. 

(4) R_ CONSIDERATION.— 

A) Morton To consmpeR—When the committee has 
reported, or has been discharged from further consideration 
of, a resolution, it shall be at any time thereafter in order 
rms though a previous motion to the same effect has been 

i ed to) to move to proceed to the consideration of the 
resolution. The motion shall be highly privileged and shall 
not be debatable. An amendment to the motion shall not be 
in order, and it shall not be in order to move to reconsider 
the vote by which the motion was agreed to or disagreed to. 

(B) Departs anp ConsipeRaTIoN.—Debate on the resolution 
referred to in apccamaay (A) of this paragraph shall 
be limited to not more than 10 hours, which shall be divided 
equally between those favoring and those opposing such 
resolution. A motion further to limit debate shall not be 
debatable. An amendment to, or motion to recommit, the 
resolution shall not be in order, and it shall not be in order 
to move to reconsider the vote by which such resolution 
was agreed to or disagreed to. 

(6) DeTERMINATION ON MOTIONS.— 

(A) Mortons To PosTPONE OR TO PROCEED TO OTHER BUSI- 
ness.—Motions to postpone, made with respect to the dis- 
charge from committee, or the consideration of a resolution 
and motions to proceed to the consideration of other business, 
shall be decided without debate. 

(B) FROM THE DECISION OF THE CHAIR.—Appeals 
from the decision of the Chair relating to the application 
of the rules of the Senate or the House of Representatives, 
as the case may be, to the procedure relating to a resolution 
shall be decided without debate. 

(7) Supsequent action.—Notwithstanding any of the provi- 
sions of this subsection, if a House has approved a ec 2 
with respect to a submittal, then it shall not be in order to con- 
sider in that House any other resolution with respect to the same 
such submittal. 


SEC. 508. TECHNICAL PROVISIONS. 
(a) Section 645 or THe Department or ENrerGy OrGANIZATION 
42 USC 7255. —§ Acr.—Section 645 of the Department of Energy Organization Act is 
amended by inserting at the end thereof the followin new sentence: 
“For B oh yet of rit ge | out its responsibilities under the Natural 
Ante, p. 3351. Gas Policy Act of 1978, the Commission shall have the same powers 
and authority as the Secretary has under this section.”. 
15 USC 3418. (b) Section 301(a) or THE Department or ENERGY ORGANIZATION 
42 USC7151. — Aoy—In order to obtain information for the purpose of carrying out 
its functions under this Act, the Commission shall have tho same 
authority as is vested in the aeoag’ under section 301(a) of the 
Department of Energy Organization Act with respect to the exercise 
of authority under section 11(b) of the Energy Supply and Environ- 
15 USC 796. mental Coordination Act of 1974 and sections 13 (b), (c), and (d) 
15 USC 772. of the Federal Energy Administration Act of 1974. 
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TITLE VI—COORDINATION WITH NAT- 
URAL GAS ACT; MISCELLANEOUS PRO- 
VISIONS 


SEC, 601. COORDINATION WITH THE NATURAL GAS ACT. 
(a) Jurispicrion or THE Commission Unprer Tur NAtTurAL Gas 
cr.— 
(1) Sates.— 


15 USC 3431. 
15 USC 717w. 


(A) NATURAL GAs NOT COMMITTED OR DEDICATED.—F or pur- 
Song of section 1(b) of the Natural Gas Act, effective on the 
rst day of the first month beginning after the date of the 
enactment of this Act, the provisions of the Natural Gas Act 
and the jurisdiction of the Commission under such Act shall 
not apply to natural gas which was not committed or dedi- 
cated to interstate commerce as of the day before the date of 
enactment of this Act solely by reason of any first sale of such 
natural gas. 

(B) Comaarrep oR DEDICATED NATURAL GAs.—Effective 
beginning on the first day of the first month beginning after 
the date of the enactment of this Act, for purposes of section 
1(b) of the Natural Gas Act, the provisions of such Act and 
the jurisdiction of the Commission under such Act shall not 
apply solely by reason of any first sale of natural gas which is 
committed or dedicated to interstate commerce as of the day 
before the date of the enactment of this Act and which is— 

(i) high-cost natural gas (as defined in section 107 (c) 
(1), (2), (3), or (4) of this Act) ; 

(ii) new natural gas (as defined in section 102(c) of 
this Act) ; or 

(iii) natural gas produced from any new, onshore pro- 
duction well (as defined in section 103(c) of this Act). 

(C) AUTHORIZED SALES OR ASSIGNMENTS.—For purposes of 
section 1(b) of the Natural Gas Act, the provisions of the 
Natural Gas Act and the jurisdiction of the Commission under 
such Act shall not apply by reason of any sale of natural gas— 

(i) authorized under section 302(a) or 311(b); or 
(ii) pursuant to any assigned authorized under sec- 

tion 312(a). 

(D) Narurat-cas compAny.—For purposes of the Natural 
Gas Act, the term “natural-gas company” (as defined in sec- 
tion 2(6) of such Act) shall not include any person by reason 
of, or with respect to, any sale of natural gas if the provisions 
of the Natural Gas Act and the jurisdiction of the Com- 
mission do not apply to such sale solely by reason of subpara- 
graph (A), (B), or (C) of this paragraph. 

(E) ALAsKAN NATURAL GAS.—Subparagraph (B) (ii) and 
(iii) shall not apply with respect to natural gas produced 
from the Prudhoe Bay unit of Alaska and transported 
through the transportation system approved under the Alaska 
Natural Gas Transportation Act of 1976. 

(2) Transportation.— 

A) JURISDICTION OF THE comMISsION.—For purposes of 
section 1(b) of the Natural Gas Act the provisions of such 
Act and the jurisdiction of the Commission under such Act 
shall not apply to any transportation in interstate commerce 
of natural gas if such transportation is— 


15 USC 717. 


Ante, p. 3366. 


Ante, p. 3358. 
Ante, p. 3361. 


15. USC 717. 
15 USC 717w. 
Ante, pp. 3382, 
3388. 


15 USC 717w. 
15 USC 717a. 


15 USC 719 
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3383. 
Ante, p. 3388. 


15 USC 717w. 
15 USC 717a. 


15 USC 717¢, 
717d. 


Ante, p. 3356. 


Ante, p. 3369. 


15 USC 717¢, 
717d. 
Ante, p. 3382. 


15 USC 717c, 
717d. 
Ante, p. 3388. 
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717d. 
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_ (i) pursuant to any order under section 302(c) or sec- 
tion 303 (b), (c), (d), or (h) of this Act; or 
(ii) authorized by the Commission under section 311 
(a) of this Act. 

(B) Narurat-Gas company.—For purposes of the Natural 
Gas Act, the term “natural-gas company” (as defined in sec- 
tion 2(6) of such Act) shall not include any person by reason 
of, or with respect to, any transportation of natural gas if the 
provisions of the Natural Gas Act and the jurisdiction of the 
Commission under the Natural Gas Act do not apply to such 
transportation by reason of subparagraph (A) of this 
paragraph. 


(b) Cxarcrs Deemep Just AND REAsoNABLE.— 
(1) Sares.— 


(A) Fursr sates.—Subject to paragraph (4), for purposes 
of sections 4 and 5 of the Natural Gas Act, any amount paid 
in any first sale of natural gas shall be deemed to be just and 
reasonable if— 

(i) such amount does not exceed the applicable maxi- 
mum lawful price established under title of this Act; 


(ii) there is no applicable maximum lawful price solely 
by reason of the elimination of price peidee! 4 pursuant 
to subtitle B of title I of this Act. 

B) Emercency sates.—For purposes of sections 4 and 5 
of the Natural Gas Act, any amount paid in any sale author- 
ized under section 302(a) shall be deemed to be just and rea- 
sonable if such amount does not exceed the fair and equitable 
pare established under such section and applicable to such 
sale. 

(C) Saues By INTRASTATE PIPELINES.—For purposes of sec- 
tions 4 and 5 of the Natural Gas Act, any amount paid in an 
sale authorized by the Commission under section 311(b) sha 
be deemed to be just and reasonable if such amount does not 
exceed the fair and equitable a established by the Commis- 
sion and applicable to such sale. 

(D) Assicnments.—For purposes of sections 4 and 5 of the 
Natural Gas Act, any amount paid pursuant to the terms of 
any contract with respect to that portion of which the Com- 
mission has authorized an assignment authorized under sec- 
tion 312(a) shall be deemed to be just and reasonable if such 
amount does not exceed the applicable maximum lawful price 
established under title I of this Act. 

(E) ArrtntaTeD ENTITIES LIMITATION.—For purposes of 
paragraph (1), in the case of any first sale between any inter- 
state pipeline and any affiliate of such pipeline, any amount 
paid in any first sale shall be deemed to be just and reasonable 
if, in addition to satisfying the requirements of such para- 
graph, such amount does not exceed the amount paid in 
comparable first sales between persons not affiliated with such 
interstate pipeline. 


(2) OrHER CHARGES.— 


(A) Atrocation.—For purposes of sections 4 and 5 of the 
Natural Gas Act, any amount paid by any interstate pipeline 
for transportation, storage, delivery or other services pro- 
vided pursuant to any order under section 303 (b), (c), or 
(d) of this Act shall be deemed to be just and reasonable if 
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such amount is prescribed by the President under section 
303 (h) (1); ; 
(B) Transporration.—For purposes of sections 4 and 5 
of the Natural Gas Act, any amount paid by any interstate 
pipeline for any tr, rtation authorized by the Commis- 
sion under section 311(a) of this Act shall be deemed to be 
just and reasonable if such amount does not exceed that 
approved by the Commission under such section. 
(c) GUARANTEED PassTHROUGH.— 

(1) CertrricaTz MAY NOT BE DENIED BASED UPON PRICE.—The 
Commission may not deny, or condition the grant of, any certifi- 
cate under section 7 of the Natural Gas Act based upon the 
amount paid in any sale of natural gas, if such amount is deemed 
to be just and reasonable under subsection (b) of this section. 

(2) Recovery oF JUST AND REASONABLE PRICES PAID.—For pur- 
poses of sections 4 and 5 of the Natural Gas Act, the Commission 
bo not deny any interstate pipeline recovery of any amount paid 
with respect to any purchase of natural gas if— 

(A) under subsection (b) of this section, such amount is 
deemed to be just and reasonable for purposes of sections 4 
and 5 of such Act, and 

(B) such recovery is not inconsistent with any requirement 
of any rule under section 201 (including any amendment 
under section 202), 

except to the extent the Commission determines that the amount 

paid was excessive due to fraud, abuse, or similar grounds. 

SEC. 602. EFFECT ON STATE LAWS. 

(a) AurHortry To Prescrise Lower Maximum LAwroun Prices.— 
Nothing in this Act shall affect the authority of any State to establish 
or enforce any maximum lawful price for the first sale of natural gas 

roduced in such State which does not exceed the applicable maximum 
awful price, if any, under title I of this Act. 

(b) Common Carrters.—No person shall be subject to regulation 
as a@ common carrier under any provision of Federal or State law by 
reason of any transportation— 

(1) pursuant to | order under section 302(c) or section 303 

(b), (¢), (d), or (i) of this Act; or 

(2) authorized by the Commission under section 311(a) of this 


Approved November 9, 1978. 
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Public Law 95-622 
95th Congress 
An Act 


To amend the Community Mental Health Centers Act to revise and extend the 
programs under that Act, to amend the Public Health Service Act to revise and 
extend the programs of assistance for libraries of medicine, the programs of 
the National Heart, Lung, and Blood Institute, and of the National Cancer 
Institute, and the program for National Research Service Awards, to establish 
the President's Commission for the Study of Ethical Problems in Medicine and 
Biomedical and Behavioral Research, and for other purposes. 


Be it enacted by the Senate and House nae of the 
United States of America in Congress assembled, 


TITLE I—COMMUNITY MENTAL HEALTH CENTERS 
EXTENSION 


SHORT TITLE; REFERENCE TO ACT 


Sec. 101. (a) This title may be cited as the “Community Mental 
Health Centers Extension Act of 1978”. 

(b) Whenever in this title (other than in sections 109 and 110(d) ) 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Community Mental 
Health Centers Act. 


EXTENSIONS OF AUTHORIZATIONS 


Src. 102. (a) Section 202(d) is amended by striking out “and” after 
“1977,”, and inserting before the period a comma and the fol- 
lowing: “$1,500,000 for the fiscal year ending September 30, 1979, and 
$1,000,000 for the fiscal Bow 3 ending September 30, 1980”. 

(b) (1) Section 208(d) (1) is amended by striking out “and” after 
“1977,”, and inserting before the period a comma and the fol- 
lowing : “$34,500,000 for the fiscal year siting Septmaber 30, 1979, and 
$35,000,000 for the fiscal year ending September 30, 1980”. 

(2) Section 203(d) (2) is amended (A) by striking out “1978” and 
inserting in lieu thereof “1980”, and (B) by striking out “two fiscal 
years” and inserting in lieu thereof “four fiscal years”. 

(c) Section 204(c) is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
$20,000,000 for the fiscal year ending September 30, 1979, and 
$3,000,000 for the fiscal year ending September 30, 1980”. 

d) Section 205(c) is amended by striking out “and” after “1977,” 
and inserting before the period a comma and the following: 
“$30,000,000 for the fiscal year ending September 30, 1979, and 
$25,000,000 for the fiscal year ending September 30, 1980”. 

(e) Section 212(c) is amended by striking out “three” and inserting 
in lieu thereof “five”. ° 

() Section 213 is amended by striking out “and” after “1977,”, 
and inserting after “1978,” the following: “and $25,000,000 for the 
fiscal year ending September 30, 1979,”. 

(?), Section att is amended by striking out “and” after “1977,”, 
and inserting before the period a comma and the following: 
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“$8,000,000 for the fiscal year ending September 30, 1979, and 
$9,000,000 for the fiscal year ending September 30, 1980”. 


USE OF UNOBLIGATED FUNDS 


Sec. 103. (a) (1) Subsection (b) (1) of section 203 is amended by 
adding before the period a comma and the following: “except that if 
at the end of such period a center or entity has not obligated all the 
funds received by it under a grant, the center or entity may use the 
unobligated funds under the grant in the succeeding year for the same 
purposes for which such grant was made but only if the center or 
entity is eligible to receive a grant under subsection (a) for such 
succeeding year”. 

(2) Subsostion (c) of such section is amended by adding at the end 
the following: “The amount of a grant prescribed by paragraph (1) 
or (2) for a community mental health center for any year shall be 
reduced by the amount of unobligated funds from the preceding year 
which the center is authorized, under subsection (b) (1), to use in that 
year. If in a fiscal year the sum of (i) the total of State, local, and 
other funds, and = the fees, premiums, and third-party reimburse- 
ments collected in that year, and (ii) the amount of the grant received 
under this section, by a center or entity exceeds its costs of operation 
for that year because such total collected was greater than expected, 
and if the center or entity is eligible to receive a grant under subsec- 
tion (a) in the succeeding year, an adjustment in the amount of that 
grant shall be made in such a manner that the center or entity may 
retain such an amount (not to exceed 5 per centum of the amount by 
which such sum exceeded such costs) as the center or entity can 
demonstrate to the satisfaction of the Secretary will be used to enable 
the center or entity (I) to expand and improve its services, (II) to 
increase the number of persons (eligible to receive services from such 
a center or entity) it is able to serve, (III) to modernize its facilities, 
(IV) to improve the administration of its service programs, and (V) 
to establish a financial reserve for the purpose of offsetting the decrease 
in the percentage of Federal participation in program operations in 
future years.”. 

(b)(1) Paragraph (1)(A) of subsection (e) of such section is 
amended (A) by striking out “and” at the end of clause (i), (B) by 
redesignating clause (ii) as clause (iii), and (C) by inserting after 
clause ( the following: 

“(ii) the amount prescribed for a grant under the applicable 
repealed section for an entity for any year shall be vetoed by 
the amount of unobligated funds from the preceding fiscal year 
which the entity is authorized, under subparagraph (B) of this 

aragraph, to use in that year, and”. 

(a) Paragraph (1)(B) of such subsection is amended by inserting 
before the period a comma and the following: “except that if at the 
end of any poe for which such a grant is made an entity has not 
obligated all of the funds received by it under the grant, the entity 
may use the unobligated funds under such grant in the succeeding 
grant period for the same purposes for weak such grant was made 
stone if the entity is eligible to receive such a grant for such grant 
period”. 

(8) Paragraph (1) of such subsection is amended by adding at the 
end the following new sentence : “If in a fiscal year the sum of (I) the 
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total of State, local, and other funds, and of the fees, premiums, and 
third-party reimbursements collected in that 7“ and (II) the 
amount of the grant received under the applicable repealed section, 
by an entity exceeds its costs of operation for that year because such 
total collected was greater than expected, and if the entity is eligible 
to receive a grant under such an applicable repealed section in the 
succeeding year, an adjustment in the amount of that grant shall be 
made in such a manner that the entity may retain such an amount 
(not to exceed 5 per centum of the amount by which such sum 
exceeded such coats) a the entity can demonstrate to the satisfaction 
of the Secretary will be used to enable the entity (I) to expand and 
improve its services, (II) to increase the number of persons (eligible 
to receive services from such an entity) it is able to serve, (III) to 
modernize its facilities, (IV) to improve the administration of its 
service programs, and (V) to establish a financial reserve for the 
purpose of offsetting the decrease in the percentage of Federal par- 
ticipation in program operations in future years.”. 


COMMUNITY MENTAL HEALTH CENTERS REQUIREMENTS 


Sec. 104. (a) (1) Section 201(b) (1) is amended to read as follows: 
“(b) (1) e comprehensive mental health services which shall be 
provided through a community mental health center are as follows: 
“(A) Beginning on the date the community mental health cen- 
ter is established _o purposes of this title, the services provided 
through the center shall include— 

“(i) inpatient services, emergency services, and outpatient 
services}; 

“(ii) assistance to courts and other public agencies in 
screening residents of the center’s catchment area who are 
being considered for referral to a State mental health facility 
for inpatient treatment to determine if they should be so 
referred and poe where appropriate, of treatment for 
such persons through the center as an alternative to inpatient 
treatment at such a facility ; 

“(iii) provision of followup care for residents of its catch- 
ment area who have been discharged from inpatient treat- 
ment at a mental health facility ; 

“(iv) consultation and education services which— 

*(I) are for a wide range of individuals and entities 
involved with mental health services, including health 
professionals, schools, courts, State and local law 
enforcement and correctional agencies, members of the 
clergy, public welfare agencies, health services delivery 
agencies, and other appropriate entities; and 

“(II) include a wide range of activities (other than 
the provision of direct clinical services) designed to 
develop effective mental health programs in the center’s 
catchment area, ong the coordination of the pro- 
vision of mental health services among various entities 
serving the center’s catchment area, increase the aware- 
ness of the residents of the center’s catchment area of 
the nature of mental health problems and. the types of 
mental health services available, and promote the preven- 
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tion and control of rape and the proper treatment of the 
victims of rape; and , 
sa ( Ma the services described in subparagraph (B) or, in lieu 
of such services, providing a plan approved by the Secretary 
under which the center will, during the three-year period 
inning on such establishment date, assume in increments 
the provision of the services described in subparagraph (B) 
and will upon the expiration of such three-year period pro- 
vide all the services described in subparagraph (B). 
“(B) After the expiration of such three-year period, a com- 
munity mental health center shall provide, in addition to the 
services required by subparagraph (A), services which include— 
(i) day care and other partial hospitalization services; 
“(ii) a program of specialized services for the mental 
health of children, including a full of diagnostic, treat- 
ment, liaison, and followup services (as prescribed by the 
Secretary) ; ; 
og a program of specialized services for the mental 

health of the elderly, including a full range of diagnostic, 
treatment, liaison, and followup services (as prescribed by 
the Secretary) ; 

“(iv) a progres of transitional half-way house services for 
mentally ill individuals who are residents of its catchment 
area and who have been discharged from inpatient treatment 
in a mental] health facility or would without such services 
require inpatient treatment in such a facility; and 

“(v) provision of each of the following service programs 
(other than a service es aay for which there is not sufficient 
need (as determined y the Secretary) in the center’s catch- 
ment area, or the need for which in the center’s catchment 
area the Secretary determines is currently being met) : 

*(T) A on for the prevention and treatment of 
alcoholism and alcohol abuse and for the rehabilitation 
of alcohol abusers and alcoholics. 

“(II) A program for the prevention and treatment of 
drug addiction and abuse and for the rehabilitation of 
drug addicts, drug abusers, and other persons with drug 

_ dependency problems.”. 

(2) Section 204 is amended by striking out “section 201(b) (1) (D)” 

place it appears and inserting in lieu thereof “section 

901(b}(1)(A) (iv)*, 

_ (b) Clause (A) of section 201(b) (2) is amended by inserting after 
“in the center’s catchment area” the following : “, or, with the approval 
of the Secretary, in the case of inpatient services, emergency services, 
and transitional half-way house services, through appropriate arran 
ments with health professionals and others serving the residents of the 
catchment area”. ; 

(c) (1) Section 201(c) (1) is amended— 

(A) by striking out “The governing board of a community 
mental health center (other than a center described in subpara- 
graph (B))” and inserting in lieu thereof “Except as provided 
in subparagraph (B), the governing board of a community mental 
health center” ; an 

(B) by amending subparagraph (B) to read as follows: 

“(B) In the case of a community mental health center which is 
operated by a governmental agency or a hospital, such center may, in 
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lieu of meeting the requirements of subparagraph (A), appoint a com- 
mittee which advises it with respect to the operations of the center and 
which is composed of individuals who reside in the center’s catchment 
area, who are representative of the residents of the area as to employ- 
ment, age, sex, place of residence, and other demographic character- 
istics, and at least one-half of whom are not providers of health care.”. 

(2) Section 206(e) is amended by inserting “(1)” after “(e)” and 
by adding at the end the following new para h: 

“(2) (A) Except as provided in subparagrap ), not more than 5 
per centum of the total amount appropriated under sections 203, 204, 
and 205 for any fiscal year shall be used by the Secretary to provide 

rants under those sections to community mental health centers which 
o not meet the governing heard requirements of section 
201( c) ( . fee ; 

“(B) Subparagraph (A) shall not apply, during the fiscal year end- 
ing September 30, 1979, and during the fiscal year ending Septem- 
ber 30, 1980, to any community mental health center which received 
a grant under this title in a fiscal year beginning before the date of 
seg — of the Community Mental Health Centers Amendments 
of 1975.”. 


OPERATIONS GRANTS TECHNICAL ASSISTANCE AND MONITORING 


Sec. 105. Section 206(e), as amended by section 104(c) (2) of this 
title, is amended by adding at the end the following new paragraph: 

“(3) Not more than 1 per centum of the total amount appropriated 
under section 203, 204, and 205 for any fiscal year shall be used by 
the Secretary to enter into contracts with State mental health authori- 
ties under which the authorities (A) would monitor activities of com- 
munity mental health centers (other than centers operated by such 
authorities) receiving grants under this title to determine if the 
requirements of this title applicable to the receipt of such grants are 
being met, and (B) would be provided funds to meet the expenses of 
conducting such monitoring. The authority of the Secretary to enter 
into contracts under this paragraph shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in advance 
in appropriation Acts.”. 

APPLICATIONS 


Szc. 106. Section 206(c) (2) is amended— 
(1) by amending the matter preceding subparagraph (A) to 
read as Follows: “The Secretary may approve an application for a 
grant under section 203, 204, or 205 only if the application meets 
the requirements of paragraph (1) and, except as provided in 
paragraph (3)—”; 
(2) by inserting “the Secretary” before “determines” in sub- 
paragraphs (A) and (B); and 
(3) by striking out “and” at the end of clause (iii) of subpara- 
graph (B), by striking out the period at the end of clause (iv) of 
such subparagraph and inserting in lieu thereof a semicolon, and 
by adding after such subparagraph the following new 
subparagraphs: 

“(C) in the case of an application for the first grant under sec- 
tion 203, 204, or 205, or an application for a grant under such 
section which requests a grant in an amount greater than the 
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amount specified by the applicant in its plan and budget sub- 
mitted in accordance with pemerenh 1) (A) ()), the application 
is recommended for approval by the National Advisory Mental 
Health Council; and 

“(D) in the case of an application of a community mental 
health center which does not meet the governing require- 
ments of section 201 Cc) tha) , the committee ee pursuant 
to section 201(c) (1) ( as approved the application or, if such 
committee has not approved the application, the Secretary deter- 
mines that the committee’s failure to approve the application was 
unreasonable.”. 

CATCHMENT AREAS 


Src. 107. Section 238(2) is amended by inserting “health service 
areas,” after “political subdivisions,”. 


RAPE CONTROL 


Sec. 108. Section 231(c) is amended by inserting after the first 
sentence the following: “The recommendations of the committee shall 
be submitted coy to the Secretary without review or revision by 
any person without the consent of the committee.”. 


STATE MENTAL HEALTH PROGRAMS 


Src. 109. Subsection (g) of section 314 of the Public Health Service 
Act is amended to read as follows: 


“Srate Menrat Hreavro Programs 


“(g)(1) From allotments made pursuant to paragraph (4), the 
Secretary shall make ts to State mental health authorities to 
assist them in meeting the costs of carrying out their functions under 
title XV of this Act and under section 237 of the Community Mental 
Health Centers Act and, after September 30, 1979, in meeting the costs 
of providing mental health services. 

“(2) No grant may be made under paragraph (1) unless an appli- 
cation therefor has been submitted to and approved by the Secretary. 
Such an application shall be submitted in such form and manner and 
shall contain such information as the Secretary may require, and 
shall > or be supported by assurances satisfactory to the Secre- 
ta: at— 

“(A) the mental health services provided within the State 
under the grant applied for will be provided in accordance with 
the State health plan in effect for such State under section 1524(c) ; 

“(B) funds received under the grant applied for will (i) be 
used to supplement and, to the extent practical, to increase the 
level of non-Federal funds that would otherwise be made avail- 
able for the purposes for which the grant funds are provided, and 
(ii) not be used to supplant such non-Federal funds; 

“(C) the State mental health authority will— 

“(i) provide for such fisca] control and fund accounting 
procedures as may be necessary to assure the proper disburse- 
ments of and accounting for funds received under grants 
under paragraph (1); 


39-194 O—80—pt. 3——50 : QL3 


92 STAT. 3417 


42 USC 2689. 


42 USC 2689u. 


42 USC 2689q. 


42 USC 246. 


Grants. 


42 USC 300k-1. 
42 USC 2689. 


42 USC 300m-3. 


92 STAT. 3418 PUBLIC LAW 95-622—NOV. 9, 1978 


Reports. “(ii) from time to time, but not less often than annually, 
report to the Secretary (through a uniform national reportin 
system and by such categories as the Secretary may prescribe 
a description of the mental health services provided in the 
State in the fiscal year for which the grant applied for is 
made and the amount of funds obligated in such fiscal year 
for the provision of each such category of services; and 

“(iii) make such reports (in such form and containing 
such information as the Secretary may prescribe) as the 
Secretary may reasonably require, and keep such records and 
afford such access thereto as the Secretary may find necessary 
to assure the correctness of, and to verity, such reports; 


State mental “(D) the State mental health authority will— 
health authority, *“(i) perform the duties een by section 237 of the 
duties. Community Mental Health Centers Act; 


42 USC 2689. “(ii) prescribe and provide for the enforcement of mini- 
mum standards for the maintenance and operation of mental 
health programs and facilities (including community mental 
health centers) within the State ; 

“(iii) provide for assistance to courts and other public 
agencies and to appropriate private agencies to facilitate (I) 
screening by community mental health centers (or, if there are 
no such centers, other appropriate entities) of residents of 
the State who are being considered for inpatient care in a 
mental] health facility to determine if such care is necessary, 
and (II) provision of followup care by community mental 
health centers (or, if there are no such centers, by other 
appropriate entities) for residents of the State who have been 
discharged from mental health facilities; and 

“ (iv) establish and carry out a plan which— 

“(T) is designed to eliminate inappropriate placement 
in institutions of persons with mental health problems, 
to insure the availability of appropriate noninstitutional 
services for such persons, and to improve the quality of 
care for those with mental health problems for whan 
institutional care is appeopriats, and 

Consultation with “(TT) shall include fair and equitable arrangements 

Labor Secretary. (as determined by the Secretary after consultation with 

the papa of Labor) to protect the interests of 
ps affected by actions described in subclause (I), 
including arrangements designed to preserve employee 
rights and benefits and to provide training and retrain- 
ing of such employees where necessary and arrangements 
under which maximum effort will be made to guarantee 
the employment of such employees. 

State authority, “(3)(A) The Secretary shall review annually the activities under- 

annual review of taken by each State mental] health authority with an approved appli- 

activities. cation to determine if it complied with the assurances provided with 
the pang The gers may not approve an application sub- 
mitted under paragraph (2) if the Secretary determines— 
fi) the State for which the gat apes was submitted did not 
comply with assurances provided with a prior application under 
paragraph (2), and 
“(ii) he cannot be assured that the State will comply with the 
assurances provided with the application under consideration. 
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“(B) Whenever the Secretary, after reasonable notice and opportu- Grant payments, 
nity for a hearing to the State mental health authority of a State, finds termination. 
that, with res to funds paid to the authority under a grant under 
paragraph (1), there is a failure to comply substantially with assur- 
ances provided under paragraph (2) with respect to the receipt of such 
grant, the Secretary shall notify the authority that further payments 
will not be made to it under such grant (or, in his discretion, that 
further payments will not be made to it from such grant for activities 
in which there is such failure), until he is satisfied that there will no 
longer be such failure. Until he is so satisfied, the Secretary shall make 
no payment to such authority from such grant, or shall limit payment 
inane such grant to activities in which there is no such failure. 

“(4) For the purpose of determining the total amount of grants that 
may be made to the State mental health authorities of each State, the 
Secretary shall, in each fiscal year and in accordance with ations, 
allot the sums appropriated for such year under paragraph (7) among 
the States on the basis of the population and the financial need of the 
respective States. The populations of the States shall be determined on 
the basis of the latest figures for the population of the States available 
from the Department of Commerce. 

“(5)(A) The Secretary shall determine the amount of any grant 
under paragraph (1); but the amount of grants made in any fiscal 
year to the mental health authorities of any State may not exceed the 
amount of the State’s allotment available for obligation in such fiscal 
year. Payments under such grants may be made in advance or by way 
of reimbursement, and at such intervals and on such conditions, as 
the Secretary finds necessary. 

“(B) The Secretary, at the request of a State mental health author- 
ity, may reduce the amount of the grant to the authority under para- 
graph (1) by— 

“(i) the fair market value of any supplies or equipment furn- 
ished the State mental health authority, and 
“(ii) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
State mental health authority and the amount of any other costs 
incurred in connection with the detail of such officer or employee. 
when the furnishing of such supplies or equipment or the detail of such 
an officer or employee is for the convenience of and at the request of 
the State mental health authority and for the purpose of carryi 
out any project with respect to which its grant under paragraph (1 
is made. The amount by which any such grant is so reduced shall be 
available for payment by the Secretary of the costs incurred in furnish- 
ing the supplies or equipment, or in detailing the personnel, on which 
the reduction of such grant is based, and such amount shall be deemed 
as part of the grant and shal] be deemed to have been paid to the State 
mental health authority. 

“(6) In any fiscal year not less than 70 per centum of the amount 
of a State’s grant shall be available only for the provision of mental 
health services and for.the conduct of mental health planning activities 
in communities of the State. 

“(7) For the purpose of making grants under this subsection there Ap, ropriation 
are authorized to be appropriated $5,000,000 for the fiscal year ending authorization. 
September 30, 1979, $20,000,000 for the fiscal year ending September 
30, 1980, and $25,000,000 for the fiscal year ending September 30, 1981. 

“(8) Regulations (including substantive amendments to regula- Regulations. 
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tions) under this subsection shall be promulgated by the Secretary 
after consultation with a conference of State mental health authorities. 
The Secretary shall consult with such conference before the publication 
of proposals for such regulations or amendments.”. 


MISCELLANEOUS 


Sec. 110. (a) Section 211(1) (A) is amended (1) by inserting “for 
compensation of personnel for its initial operation” after “1975)”, and 
y inserting “for such compensation of personnel” after “under 
that section”. 

(b) Section 203(e) (1) (A) (i) is amended by striking out “unless it 
meets the requirements of section 201” and inserting in Tea thereof the 
following: “(other than section 271) unless it provides at least the 
comprehensive mental health services described in clauses (i) through 
(iv) of section 201 (P) (1) (A)”. 

(c) Effective July 29, 1975, section 225 is amended by striking out 
“this part” and inserting in lieu thereof “this title”. 

(d) Section 504(a) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended by ira Cragg and below paragraph (2) the following: 
“Tnsofar as practicable, the Secretary shall approve applications under 
this subsection in a manner which results in an equitable geographic 
distribution of Centers.”. 

EFFECTIVE DATE 


Sec. 111. The amendments made by this title (other than by section 
110(¢) ) tothe Community Mental Health Centers Act shall appl y with 
respect to grants made under the Community Mental Health Centers 
con from appropriations for fiscal years ending after September 30, 
1978. 


TITLE II—BIOMEDICAL RESEARCH EXTENSION 
AMENDMENTS 


SHORT TITLE; REFERENCE TO ACT 


Sec. 201. (a) This title may be cited as the “Biomedical Research 
and Research Training Amendments of 1978”. 

(b) Whenever in this title (other than in sections 267 and 268) an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to made to a section or other provision of the Public Health Service 

ct. 

Parr A—Liprartes or Mepicine 


EXTENSION OF AUTHORIZATIONS 


Sec. 211. Section 390(c) is amended by striking out “and” after 
“1976,” and by inserting before the period the following: “, $15,000,000 
for the fiscal year ending September 30, 1979, $16,500,000 for the fiscal 
year ending September 30, 1980, and $18,500,000 for the fiscal year 
ending September 30, 1981”. 
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BOARD OF REGENTS’ APPOINTMENTS 


Sec. 212. Section 383 is amended (1) by cy “by the 
President, by and with the advice and consent of the te” in the 
first sentence of subsection (a) and inserting in lieu thereof “by the 
Secretary”, and (2) by striking out “by the President” in the first 
sentence of subsection (c) and inserting in lieu thereof “by the 
Secretary”. 


Parr B—Procgrams or THE Nationat Heart, Lune, anp Bioop 
INSTITUTE 


EXTENSION OF AUTHORIZATIONS 


Src. 221. (a) Section 414(b) is amended by striking out “and” after 
“1977,” and by inserting before the period the following: 
“, $40,000,000 for the fiscal year ending September 30, 1979, and 
$45,000,000 for the fiscal year ending September 30, 1980”. 

(b) Section 419B is amended in the first sentence by striking out 
“and” after “1977,” and by inserting before the period the following: 
“. $470,000,000 for the fiscal year ending September 30, 1979, and 
$515,000,000 for the fiscal year ending September 30, 1980”. 


SUBMISSION OF REPORTS 


Sec. 222. ts) Section 413(b) (2) is amended by striking out “submit 
to the President for transmittal to the Co a report” and inserting 
in lieu thereof “submit a report to the Secretary, for simultaneous 
transmittal by the Secretary, not later than November 30 of each year, 
to the President and to the Coane 

(b) Section 418(b) (2) is amended by inserting “by the Secretary” 
after “transmittal”. 


INFORMATION PROGRAMS 
Src. 223. (a) Section 412(5) is amended by striking out “make avail- 


able” and inserting in lieu thereof “make available on a timely basis”. 

(b) Section 413¢4) is amended (1) by striking out “to provide” in 
the second sentence and inserting in lieu thereof “to provide on a 
timely basis”, and (2) by striking out “diet” in the third sentence and 
inserting in lieu thereof “diet and nutrition, environmental pollutants”, 


EDUCATION AND INFORMATION PROGRAMS OF CENTERS 


Src. 224. Section 415(a) (2) is amended by adding after subpara- 
graph v2 the following: 

(EB) ams of continuing education for health and allied 
health professionals in the diagnosis, prevention, and treatment 
of such diseases and information programs for the public respect- 
ing the prevention and early diagnosis and treatment of such 

iseases. 
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Parr C—Procrams oF Tue NaTIonaL Cancer INSTITUTE 


Subpart I—Extension of and Substantive Changes in Programs of the 
National Cancer Institute 


EXTENSION OF AUTHORIZATIONS 


Sec. 231. (a) Section 409(b) is amended by striking out “and” after 
“1977,” and by inserting before the period the following : “, $90,500,000 
for the fiscal year ending September 30, 1979, and $103,000,000 for the 
fiscal year ending September 30, 1980”. 

b) Section 410C is amended by striking out “and” after “1977;” 
and by inserting before the period the following : “$924,500,000 for the 
fiscal year ending September 30, 1979; and $927,000,000 for the fiscal 
year ending September 30, 1980”. 


NATIONAL CANCER ADVISORY BOARD 


Sec. 232. (a) (1) (A) Subsection (a) of section 410B is amended 
by striking out “twenty-three” and inserting in lieu thereof “twenty- 
nine 


(B) Paragraph (1) of such subsection is amended by inserting after 
“Veterans’ Administration” the following: “, the Director of the 
National Institute for Occupational Safety and Health, the Director 
of the National Institute of Environmental] Health Sciences, the Sec- 
retary of Labor, the Commissioner of the Food and Drug Administra- 
tion, the Administrator of the Environmental Protection Agency, the 
Chairman of the Consumer Product Safety Commission”, 

(2) The first sentence of such subsection following paragraph (2) 
is amended (A) by striking out “and not more” and inserting in lieu 
thereof “, not more”, and (B) by inserting before the period “, and 
not less than five of the appointed members shall be individuals know]- 
edgeable in environmental carcinogenesis (including carcinogenesis 
involving occupational and dietary factors)”. 

(3) The second sentence of such subsection following paragraph (2) 
is amended by inserting before the period a comma and the followin : 
“and at least two of the physicians appointed to the Board shall | 
physicians primarily involved in treating individuals who have 
cancer”, 

4) Such subsection is amended by adding at the end the following: 

e ex officio members of the Board stall bs nonvoting members.”. 
(5) Section 410B(g) is amended by striking out “a report to the 
President for transmittal to the Congress not lata than January 31 
of each year on the progress” and inserting in lieu thereof “a report 
to the Secretary, for simultaneous transmittal by the Secretary, not 
later than November 30 of each year, to the President and to the Con- 
gress, on the pro during the preceding fiscal year”. 

(B) The amendments made by subsection (a) of this section respect- 
ing the manner of appointing members of the National Cancer Advi- 
sory Board and the composition of such Board shall apply with respect 
to appointments made to the Board after the date of the enactment of 
this Act, and the President shall make appointments to such Board 


“ 
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after such date in a manner which will bring about, at the earliest fea- 
sible time, the composition prescribed by such amendments. 


SUBMISSION OF REPORTS 


Src. 233. Section 410A (b) is amended (1) by striking out “end of 
each calendar year” and inserting in lieu thereof “end of each fiscal 
year”, (2) by striking out “submit to the President for transmittal to 
the Congress” and inserting in lieu thereof “submit to the Secretary, 
for simultaneous transmittal by the Secretary, not later than Novem- 
ber 30 of each year, to the President and to the Congress,”, and (3) by 
striking out “the preceding calendar year” and inserting in lieu thereof 
“the preceding fiscal year”. 


FUNCTIONS OF CENTERS 


Sec. 234. (a) Subsections (a) and (b) of section 408 are each 
amended by striking out “clinical research, training, and demonstra- 
tion of advanced diagnostic and treatment methods relating to cancer” 
and inserting in lieu thereof “basic and clinical research into, training 
in, and demonstration of, advanced diagnostic, prevention, and treat- 
ment methods for cancer”. 

(b) Clause (8) of the second sentence of section 408(b) is amended 
by inserting after the comma the following: “continuing education for 
health professionals and allied health professions personnel, and 
information programs for the public respecting cancer,”. 


NATIONAL CANCER PROGRAM 


Src. 235. (a) Paragraph (1) of subsection (b) of section 407 is 
amended by striking out “, plan and develop” and inserting in lieu 
thereof «(A) plan and develop”, and by inserting before the period 
the following: “; and (B) implement an expanded and intensified 
research program for the prevention of cancer caused by occupational 
or environmental e to carcinogens”. 

(b) Paragraph (7 of such subsection is amended to read as follows: 

“(7) Support appropriate programs of education concn | 
continuing education) and training in fundamental sciences an 
clinical disciplines for arhbiecnsigy ig) ee hepa and allied health 
professionals for participation in clinical programs relating to 
cancer, including the use of training stipends, fellowships, and 
career awards.” 

(c) The first. sentence of subsection (c)(3) of such section is 
amended by striking out “twelve times” and inserting in lieu thereof 
“four times”. 

CANCER CONTROL PROGRAMS 


j - 236. (a) Subsection (a) of section 409 is amended to read as 
ollows: 

“(a) The Director of the National Cancer Institute shall establish 
and support demonstration, education, and other programs for the 
detection, diagnosis, prevention, and treatment of cancer and for 
rehabilitation and counseling respecting cancer. Programs established 
and supported under this subsection shall include— 

$ @) locally initiated education and demonstration programs 
(an aancaal networks of such programs) to transmit research 
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results and to disseminate information respecting the detection, 
diagnosis, Sable and treatment of cancer and rehabilitation 
and counseling respecting cancer to physicians and other health 
professionals who provide care to individuals who have cancer; 

“(2) the demonstration of and the education of health profes- 
sionals in— 

“(A) effective methods for the early detection of cancer 
and the identification of individuals with a high risk of 
developing cancer, and 

“(B) improved methods of patient referral to appropriate 
centers for early diagnosis and treatment of cancer; an 

“(3) the demonstration of new methods for the dissemination 
of information to the general public concerning the early detec- 
tion and treatment of cancer and information concerni gh 
proved and ineffective methods, drugs, and devices for the 
diagnosis, prevention, treatment, and contro] of cancer.”, 


Subpart II—Technical Revision of the Authority of the National 
Cancer Institute 


TECHNICAL REVISION 


Sec. 241, (a)(1) Part A of title ITV (as amended by subpart I of 
this part) is amended to read as follows: 


“Parr A—NationaL CANCER INSTITUTE 


“4 DIVISION OF THE NATIONAL INSTITUTES OF HEALTH 


“Sec. 400. The National Cancer Institute te this part referred to 
as the ‘Institute’) is a division of the National Institutes of Health. 


“CANCER RESEARCH AND OTHER ACTIVITIES 


“Src. 401. (a) In carrying out the purposes of section 301 with 
respect to cancer, the Secretary, through the Institute and in coopera- 
tion with the National Cancer Advisory Board, shall— 

“(1) conduct, assist, and foster research, investigations, experi- 
ments, and studies relating to the cause, prevention, and methods 
of diagnosis and treatment of cancer; 

“(2) promote the coordination of research conducted by the 
Institute and similar research conducted by other agencies and 
organizations and by individuals ; 

“(3) provide clinical training and instruction in technical 
matters relating to the diagnosis and treatment of cancer; 

“(4) secure for the Institute consultation services and advice of 
cancer experts from the United States and abroad; 

(5) cooperate with State health agencies in the prevention, 
control, and eradication of cancer; and 

(6) procure, use, and lend radium as provided in subsection 


“(b)In carrying out subsection (a), all appropriate provisions of 
section 301 shall be applicable to the authority of the Secretary, and 
the Secretary is authorized— 

“(1) to purchase radium, from time to time and without regard 
to section 3709 of the Revised Statutes, and to make such radium 
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available for the purposes of this part, both to the Service and 
by loan to other agencies and institutions for such consideration 
and subject to such conditions as he may prescribe; and 

“(2) to provide the necessary facilities where training and 
instruction may be given in all technical matters relating to the 
diagnosis and treatement of cancer to persons found by the Sec- 
retary to have proper technical qualifications and designated by 
hia tor such training or instruction and to fix and pay them a per 
diem allowance during such training or instruction. 


“NATIONAL CANCER PROGRAM 


“Sec. 402. The National Cancer Pro; shall consist of (1) an 
expanded, intensified, and coordinated cancer research program 
encompassing the research programs conducted and supported by the 
Institute and the related research programs of the other research insti- 
tutes and including an mee bad 3 and intensified research program 
for the prevention of cancer caused by occupational or environmental 
exposure to carcinogens, and (2) the other programs and activities 
of the Institute. 

“CANCER CONTROL PROGRAMS 


“Sxc. 403. The Director of the Institute shall establish and support 
demonstration, education, and other programs for the detection, diag- 
nosis, prevention, and jeep? of cancer — ipo yee = 
counseling marorns cancer. Programs establi and supporte 
under this section shall include— sii 

“(1) locally initiated education and demonstration programs 
(and regional networks of such programs) to transmit research 
results and to disseminate information respecting the detection, 
pars. postr revention, and treatment of cancer and rehabilitation 
and co ing respecting cancer to physicians and other health 
professionals who provide care to individuals who have cancer; 

(2) the demonstration of and the education of health profes- 
sionals in— 

“( A) effective methods for the early detection of cancer and 
the identification of individuals with a high risk of developing 
cancer, and 

“(B) improved methods of Penet referral to appropriate 
centers for early diagnosis and treatment of cancer; and 

“(3) the demonstration of new methods for the dissemination of 
information to the general public concerning the early detection 
and treatment of cancer and information ong ene ves 
and ineffective methods, drugs, and devices for the diagnosis, 
prevention, treatment, and control of cancer. 


“DUTIES AND FUNCTIONS OF THE DIRECTOR 


“Sxc. 404, (a) The Director of the Institute in carrying out the 

National Cancer am shall— 
_ “(1) collect, analyze, and disseminate information (including 
information respecting nutrition programs for cancer patients 
and the relationship between nutrition and cancer) useful in the 
prevention, diagnosis, and treatment of cancer, including the 
establishment of an international cancer research data bank to 
collect, catalog, store, and disseminate insofar as feasible the 
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results of cancer research undertaken in any country for the use of 
any person involved in cancer research in any country; 

*(2) establish or support the large-scale production or distribu- 
tion of specialized biological materials and other therapeutic sub- 
stances for research and set standards of safety and care for 
persons using such materials; 

“(3) support research in the cancer field outside the United 
States by MKehly qualified foreign nationals which research can 
be expected to inure to the benefit of the American peoples support 
collaborative research involving American and foreign partici- 
pants; and support the training of American scientists abroad 
and foreign scientists in the United States; 

“(4) support appropriate programs of education (includin; 
continuing education) and training in fundamental sciences an 
clinical disciplines for investigators, physicians, and allied health 
professionals for participation in clinical programs relating to 
cancer, including the use of training stipends, fellowships, and 
career awards; 

as ) expeditiously utilize existing research facilities and per- 
sonnel of the National Institutes of Health for accelerated explo- 
ration of opportunities in areas of special promise; 

“(6) encourage and coordinate cancer research by industrial 
concerns where such concerns evidence a particular capability 
for such research ; 

“(7) provide and contract for a program to disseminate and 
interpret, on a current basis, for practitioners and other health 

rofessionals, scientists, and the general public scientific and other 
information respecting the cause, prevention, diagnosis, and treat- 
ment of cancer; 

“(8)(A) prepare and submit, directly to the President for 
review and transmittal to Congress, an annual budget estimate 
(including an estimate of the number and type of personnel 
needed for the National Cancer Institute) for the National Cancer 
Program, after reasonable opportunity for comment (but without 
change) by the Secretary, the Director of the National Institutes 
of Health, and the National Cancer Advisory Board; and (B) 
receive from the President and the Office of Management and 
Budget directly all funds appropriated by Congress for obligation 
and expenditure by the Institute; and 

“(9) as soon as practicable after the end of each fiscal year, 
prepare in consultation with the National Cancer Advisory Board 
and submit to the Secretary, for simultaneous transmittal, not 
later than November 30 of each year, to the President and to the 
Congress, a report on the activities, progress, and accomplishments 
under the National Cancer Program during the preceding fiscal 
year, which shall include a report on the progress, activities, and 
accomplishments of, and expenditures for, the information serv- 
sone of the Program, and a plan for the Program during the next 

ve years. 


“(b) The Director of the Institute (after consultation with the 
National Cancer Advisory Board) in carrying out his functions in 


administering the National Cancer Program and without regard to 
any other provision of this Act is authorized— 


“(1) to obtain (in accordance with section 3109 of title 5, United 
States Code and if authorized by the National Cancer Advisory 
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Board, but without regard to the limitation in such section on the 
number of days or the period of such service) the services of not 
more than one hundred and fifty-one experts or consultants who 
have scientific or professional qualifications; 

“(2) to acquire, construct, improve, repair, operates and main- 
tain cancer centers, laboratories, research, and other necessary 
facilities and equipment, and related accommodations as ma 
necessary, and such other real or personal property (including 
patents) as the Director deems necessary; to acquire, without 
regard to the Act of March 3, 1877 (40 US.C. 34), by lease or 
otherwise ate the Administrator of General Services, build- 
ings or parts of buildings in the District of Columbia or com- 
munities located adjacent to the District of Columbia for the use 
of the Institute for a period not to exceed ten years; 

“(3) to appoint one or more advisory committees composed of 
such private citizens and officials of Federal, State, and local gov- 
ernments as he deems desirable to advise him with respect to his 
functions; 

neat to utilize, with their consent, the services, equipment, per- 
sonnel, information, and facilities of other Federal, State, or local 
public agencies, with or without reimbursement. therefor; 

“(5) to accept voluntary and uncompensated services; 
“(6) to accept unconditional gifts, or donations of services, 
money, or property, real, personal, or mixed, tangible or 
paar vg 
(7) to enter into such contracts, leases, cooperative agree- 
ments, or other transactions, without regard to sections 3648 and 
3709 of the Revised Statutes of the United States (31 U.S.C. 529, 
41 U.S.C. 5), as may be necessary in the conduct of his functions, 
with any public agency, or with any person, firm, association, 
corporation, or educational institution ; 

(8) to take necessary action to insure that all channels for the 
dissemination and exchange of scientific knowledge and informa- 
tion are maintained between the Institute and the other scientific, 
medical, and biomedical disciplines and organizations nationally 
and internationally ; 

“(9) to award grants for new construction as well as altera- 
tions and renovations for improvement of basic research labora- 
tory facilities, oe those related to biohazard control, as 
deemed necessary for the National Cancer Program; and 

(10) to call special meetings of the National Cancer Advi- 
sory Board at such times and in such places as the Director 
deems necessary in order to consult with, obtain advice from, 
or to secure the approval of projects, programs, or other actions 
to be undertaken without delay in order to gain maximum benefit 
from a new scientific or technical finding. 


“SCIENTIFIC REVIEW 


“Seo. 405. (a) The Director of the Institute shall, by regulation, 
provide for proper scientific review of all research grants and pro- 
grams over which he has authority (1) by utilizing, to the maximum 
extent ble, appropriate peer review groups established within 
the National Institutes of Health and composed principally of non- 
Federal scientists and other experts in the scientific ‘and disease fields, 
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and (2) when appropriate, by establishing, with the approval of the 

National Cancer Advisory Board and the Director of the National 

te of Health, other formal peer review groups as may be 
uired. 

(b) Under procedures approved by the Director of the National 
Institutes of Health, the Director of the National Cancer Institute 
may approve grants under this Act for cancer research or training— 

“(1) if the direct costs of such research and training do not 
exceed $35,000, but only after appropriate review for scientific 
merit, and 

“(2) if the direct costs of such research and training exceed 
$35,000, but only after appropriate review for scientific merit 
and recommendation for approval by the National Cancer 
Advisory Board under section 407 (b) (8). 


“NATIONAL CANCER RESEARCH AND DEMONSTRATION CENTERS 


“Src. 406. (2) The Director of the Institute is authorized to provide 
for the establishment of new centers for basic and clinical research 
into, training in, and demonstration of, advanced diagnostic, preven- 
tion, and treatment methods for cancer. Such centers may be sup- 
ae under subsection (b) or under any other applicable provision 
of law. 

“(b) The Director of the Institute, under policies established by the 
Director of the National Institutes of Health and after consultation 
with the National Cancer Advisory Board, is authorized to enter into 
cooperative agreements with public or private nonprofit agencies or 
institutions to pay all or part of the cost of planning, establishing, or 
strengthening. and providing basic operating support for existing or 
new centers (including, but not limited to, centers established under 
subsection (a)) for basic and clinical research into, training in, and 
demonstration of advanced diagnostic, prevention, and treatment 
methods for cancer. Federal payments under this subsection in support 
of such cooperative agreements may be used for (1) construction (not- 
withstanding any limitation under section 477), (2) staffing and other 
basic operating costs, including such patient care costs as are required 
for research, (3) clinical training (including clinical training for 
allied health professionals, continuing education for health profes- 
sionals and allied health professions personnel, and information pro- 
grams for the public respecting cancer, and (4) demonstration 
purposes. The aggregate of payments (other than payments for 
construction) made to any center in support of such an agreement 
for its costs (other than indirect costs) described in the first sentence 
may not exceed $5,000,000 in any fiscal year, except that if in any fiscal 
year there is an increase, as reflected in the Consumer Price Index 
ee by the Bureau of Labor Statistics, in the cost of a center 

or which payments may be made under such an agreement, the aggre- 
gate of payments in such year for such center may exceed $5,000,000 
to include such increase and any such increase in any preceding fiscal 
year for which payments were made to such center under such an 
agreement to the extent that such increase resulted in payments in 
excess of $5,000,000, As used in this section, the term ‘construction’ 
does not include the acquisition of land, and the term ‘training’ does 
not include research training for which fellowship support may be 
provided under section 472. Support of a center under this section may 
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be for a period of not to exceed three years and may be extended by 
the Director of the Institute for additional periods of not more than 
three years each, after review of the operations of such center by an 
appropriate scientific review group established by the Director of the 
Tnstitute. 

“NATIONAL CANCER ADVISORY BOARD 


“Src. 407. (a) (1) There is established in the Institute a National 
Cancer Advisory Board (hereinafter in this section referred to as the 
‘Board’) to be composed of twenty-nine members as follows: 

“(A) The Secretary, the Director of the Office of Science and 
Technology Policy, the Director of the National Institutes of 
Health, the chief medical officer of the Veterans’ Administration, 
the Director of the National Institute for Occupational Safety 
and Health, the Director of the National Institute of Environ- 
mental Health Sciences, the Secretary of Labor, the Commissioner 
of the Food and Drug Administration, the Administrator of the 
Environmental Protection Agency, the Chairman of the Con- 
sumer Product Safety Commission (or their designees), and a 
medical officer designated by the Secretary of Defense shall be 
ex officio members of the Board. 

“(B) Eighteen members appointed by the President. 

Not more than twelve of the appointed members of the Board shall 
be scientists or physicians, not more than eight of the appointed mem- 
bers shall be representatives from the general public, and not less than 
five of the appointed members shall be individuals knowledgeable in 
environmental carcinogenesis (including carcinogenesis involving 
occupational and dietary factors). The scientists and physicians 
appointed to the Board shall be ri pri from persons who are 
among the leading scientific or medical authorities outstanding in the 
study, diagnosis, or treatment of cancer or in fields related thereto, 
and at least two of the races appointed to the Board shall be 

hysicians primarily involved in treating individuals who have cancer. 

ach appointed member of the Board shall be appointed from amon 
persons who by virtue of their training, experience, and backgroun 
are especially qualified to appraise the programs of the Institute. The 
ex officio members of the Board shall be nonvoting members. 

*(2) (A) ge members shall be appointed for six-year terms, 
except that of the members first appointed six shall be appointed for 
a term of two years, and six shall be appointed for a term of four 
years, as designated by the President at the time of appointment. 

“(B) Any member moar to fill a vacancy occurring prior to 
expiration of the term for which his predecessor was appointed shall 
serve only for the remainder of such term. Appointed members shall 
be eligible for reappointment and may serve after the expiration of 
their terms until their successors have taken office. 

*(C) A vacancy in the Board shall not affect its activities, and 
twelve members thereof shall constitute a quorum. 

“(3) The President shall designate one of the appointed members to 
serve as Chairman for a term of two years. 

“(4) The Board shall meet at the call of the Director of the Institute 
or the Chairman, but not less often than four times a year and shall 
advise and assist the Director of the Institute with respect to the 
National Cancer Program. 

a The Director of the Institute shall designate a member of the 
staff of the Institute to act as Executive Secretary of the Board. 
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(6) The Board may hold such hearings, take such testimony, and 
sit and act at such times and places as the Board deems advisable to 
investigate programs and activities of the National Cancer Program. 

“(7) The Board shall submit a report to the Secretary for simulta- 
neous transmittal by the Secretary, not later than November 30 of 
each year, to the President and the Congress, on the progress during 
the preceding fiscal year of the National Cancer Program toward the 
accomplishment of its objectives. 

“(8) Members of the Board who are not officers or employees of the 
United States shall receive for each day they are engaged in the per- 
formance of the duties of the Board compensation at rates not to exceed 
the daily equivalent of the annual rate in effect for GS-18 of the 
General Schedule, including traveltime; and all members, while so 
serving away from their homes or regular places of business, may be 
allowed travel expenses, including per diem in lieu of subsistence, in 
the same manner as such expenses are authorized by section 5703, title 
5, United States Code, for persons in the Government service employed 
intermittently. 

“(9) The Director of the Institute shall make available to the Board 
such staff, information, and other assistance as it may require to carry 
out its activities. 

“(b) The Board is authorized— 

“(1) to review research projects or programs conducted or 
authorized to be conducted under section 401 relating to the study 
of the cause, prevention, or methods of diagnosis and treatment 
of cancer, and recommend to the Secretary any such projects which 
it believes show promise of making valuable contributions to 
human knowledge with respect to the cause, prevention, or meth- 
ods of diagnosis and treatment of cancer; 

(2) to collect information as to studies which are being carried 
on in the United States or any other country as to the cause, pre- 
vention, and methods of diagnosis and treatment of cancer, by 
correspondence or by personal investigation of such studies, and 
with the approval of the Secretary make available such infor- 
mation through the appropriate publications for the benefit of 
health agencies and organizations (public or private), physicians, 
or any other scientists, and for the information of the general 

ublic; 
Pm (3) to review applications for grants for research projects re- 
lating to cancer ae to recommend to the Director for approval 
under section 405(b) (2) those applications which show promise 
of making valuable contributions to human knowledge with re- 
spect to the cause or prevention of cancer or to methods of 
diagnosis or treatment of cancer; 

“(4) to recommend to the Secretary for acceptance conditional 
gifts pursuant to section 501 of this Act; and : 

“(5) to make recommendations to the Secretary with respect to 
carrying out the provisions of this part. 


“pRESIDENT’S CANCER PANEL 


“Sec. 408. (a) (1) There is established the President’s Cancer Panel 
(hereinafter in this section referred to as the ‘Panel’) which shall be 
com of three persons appointed by the President, who by virtue 
of their training, experience, and background are exceptionally qual- 
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ified to appraise the National Cancer Program. At least two of the 
members of the Panel shall be distinguished scientists or physicians. 

*(2)(A) Members of the Panel shall be appointed for three-year 
te aig that (i) in the case of two of the members first appointed, 
one shall appointed for a term of one year and one shall be 
appointed for a term of two years, as designated by the President at 
the time of appointment, and (ii) any member appointed to fill a 
vacancy occurring prior to the expiration of the term for which his 

redecessor was appointed shall be appointed only for the remainder 
of such term. 

“(B) The President shall designate one of the members to serve as 
Chairman for a term of one year, 

**(C) Members of the Panel shall each be entitled to receive the daily 
ea of the annual rate of basic pay in effect for grade GS-18 
of the General Schedule for each day Fdnding traveltime) during 
which they are engaged in the actual performance of duties vested in 
the Panel, and shall be allowed travel expenses (including a per diem 
allowance) under section 5703(b) of title 5, United States Code. 

“(3) The Panel shall meet at the call of the Chairman, but not less 
often than four times a year. A transcript shall be kept of the pro- 
ceedings of each meeting of the Panel, and the Chairman shall make 
such transcript available to the public. 

““(b) The Panel shall monitor the development and execution of the 
National Cancer Program, and shall report directly to the President. 
Any delays or blockages in rapid execution of the Program shall imme- 
diately be brought to the attention of the President. The Panel shall 
submit to the President periodic progress bie on the Program and 
annually an evaluation of the efficacy of the Program and suggestions 
for improvements, and shall submit such other reports as the President 
shall direct. 

“GIFTS 


“Sro. 409. The Secretary shall recommend acceptance of conditional 

ifts pursuant to section 501 for study, investigation, or research into 

e cause, prevention, and methods of diagnosis and treatment of can- 
cer, or for the acquisition of real ey. or the erection, equipment, 
or maintenance of premises, buildings, or equipment of the Institute, 
only after consultation with the National Cancer Advisory Board. 
Donations of $50,000 or over in aid of research under this part may 
be acknowledged by the establishment within the Institute of suitable 
memorials to the donors. 


“AUTHORIZATION OF APPROPRIATIONS 


“Sec. 410. (a) For the purpose of carrying out this part (other than 
section 403), there are authorized to be appropriated $400,000,000 for 
the fiscal year ending June 30, 1972; $500,000,000 for the fiscal year 
ending June 30, 1973; $600,000,000 for the fiscal year ending June 30, 
1974; $750,000,000 for the fiscal year ending June 30, 1975 ; $830,000,000 
for the fiscal year ending June 30, 1976 ; $985,000,000 for the fiscal year 
ending September 30, 1977; $923,590,000 for the fiscal year ending 
September 30, 1978; $924,500,000 for the fiscal year ending September 
oh ‘eid and $927,000,000 for the fiscal year ending September 30, 
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“(b) There are authorized to be appropriated to carry out section 
403 $20,000,000 for the fiscal year en June 80, 1972; $30,000,000 for 
the fiscal year ending June 30, 1973 ; $40,000,000 for the fiscal year end- 
ing June 30, 1974; $53,500,000 for the fiscal year ending June 30, 1975; 
$68,500,000 for the fiscal year ending June 30, 1976 ; $88,500,000 for the 
fiscal year ending September 30, 1977; $84,560,000 for the fiscal year 
ending September 30, 1978; $90,500,000 for the fiscal year ending Sep- 
-_ a and $103,000,000 for the fiscal year ending Septem- 

r 30, 3 

“(c) The authority of the Secretary to enter into any contract for 
the conduct of a program under section 404(a) (7) shall be effective for 
any fiscal year only to such extent or in such amounts as are provided 
in advance in appropriation Acts.”. 

(2) The sy & in the manner of appointing members of the 
National Cancer Advisory Board and in the composition of such Board 
prescribed by the amendment made by paragraph (1) shall apply with 
respect to appointments made to the Board after the date of the enact- 
ment of this Act, and the President shall make appointments to such 
Board after such date in a manner which will ring about, at the 
earliest feasible time, the composition prescribed by such amendment. 

(b) Part I of title IV is amended by adding at the end the following: 


“ APPROPRIATIONS 


“Src. 477. Appropriations to carry out the purposes of this title 
shall be available for the acquisition of land or the erection of build- 
ings only if so specified, but in the absence of express limitation therein 
may be expended in the District. of Columbia for personal services, 
stenographic recording and translating services, by contract if deemed 
necessary, without regard to section 8709 of the Revised Statutes; 
traveling expenses (including, the expenses of attendance at meetings 
when specifically authorized by the Batary) ; rental, supplies and 
equipment, purchase and exchange of medical books, books of refer- 
ence, directories, periodicals, newspapers, and press clippings; 
purchase, operation, and maintenance of motor-propelled passenger- 
carrying vehicles; printing and binding (in addition to that otherwise 
provided by law); and for all other necessary expenses in carrying 
out the provisions of this title. 


“OTHER AUTHORITY 


“Sec. 478. This title shall not be construed as limiting (1) the func- 
tions or authority of the Secretary under any other title of this Act, 
or of any officer or agency of the United States, relating to the study 
of the prevention, diagnosis, and treatment of any disease or diseases 
for which a separate institute is established under this Act; or (2) the 
expenditure of money therefor.”. 


CONFORMING AMENDMENTS 


Src, 242. (a) Section 415(b) (1) is amended by striking out “section 
405” and inserting in lieu thereof “section 477”. ; 

(b) Section 471 is amended by otal out “section 407 (b) (9)” and 
inserting in lieu thereof “section 404 (a) (8)”. 
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Parr D—Narionat Researcu Service Awarps 


EXTENSION OF AUTHORIZATIONS 


Src. 251. (a) Subsection (d) of section 472 is amended by striki 
out “and” after “1977,” and by inserting before the period at the en 
of the first sentence the following: “, $197,500,000 for the fiscal year 
ending September 30, 1979, $210,000,000 for the fiscal year ending 
September 30, 1980, and $222,500,000 for the fiscal year ending 
September 30, 1981”. 

(b) Subsection (d) of such section is amended (1) by striking out 
“25 per centum” in the second sentence and inserting in lieu thereof 
“15 per centum”, and @ } by inserting before the period “and not less 
than 50 per centum shall be made axaaile for grants under subsection 
(a) (1) (B) for National Research Service Awards”. 

(c) Subsection (d) of such section is amended by adding at the end 
thereof the following new sentence: “In any fiscal year not more than 
4 per centum of the amount Saba “poe to be expended under this section 
may be obligated for National Research Service Awards for periods 
of three months or less.”. 


APPROVAL OF AWARDS 


Src. 252. Paragraph (2) of subsection (b) of such section is amended 
by striking out “The award of National Research Service Awards b 

e Secretary under subsection (a) and the making of ts for su 
Awards” and inserting in lieu thereof “The making of grants under 
subsection (a)(1)(B) for National Research Service Awards”. 


PERIOD OF AWARDS 


Sec. 253. Paragraph (4) of subsection (b) of such section is amended 
to read as follows: 
“(4) The period of any National Research Service Award made to 
any individual under subsection (a) may not exceed— 
“BS five years in the aggregate for predoctoral training, and 
“(B) three years in the aggregate for postdoctoral training, 
unless the Secretary for good cause shown waives the application of 
such limit to such individual.” 


ADJUSTMENTS IN ALLOWANCES 


Sec. 254. The first sentence of subsection (b) (5) of such section is 
amended by inserting after “dependency allowances)” the following: 
“, adjusted periodically to reflect increases in the cost of living”. 


SERVICE OBLIGATION 


_ Sec. 255. (a) Subparagraph (B) of subsection (¢) (1) of such sec- 
tion is amended (1) by ee “or” in clause (i) after “Corps,”, (2) 
b sna out clause (ii), and (3) by redesignating clause (iii) as 
clause (ii). 

(b) (1) Paragraph (2) of subsection (c) of such section is amended 
to read as follows: 

“(2) For each month for which an individual receives a National 
Research Service Award which is made for a period in excess of three 
months, such individual shall— 
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42 USC 289/-1 
note. 


42 USC 289/-1. 


42 USC 289/-2. 


42 USE 241. 


42 USC 241. 


“(A) for one month engage in health research or teaching or 
eae eee thereof which is in accordance with the usual 
patterns of academic a ent, or, if so authorized, serve as a 
member of the National Health Service Corps, or 

“(B) if authorized under paragraph (1) (B) or (1)(C), for 
one month serve in the individual’s specialty or engage in a 
health-related activity.” ‘ 

(2) Paragraph (4)(A) of such subsection is amended by striking 
out 


cA t—s 1s 
nae: ( t ) 
and inserting in lieu thereof 


ano) 


(3) se (5) (B) of such subsection amended by striking out 
Moc aes ship” and inserting in lieu thereof “substantial 

r . 

(b) The amendments made by subsection (a) shall apply only with 
respect to National Research Service Awards made under section 472 
of the Public Health Service Act after the date of the enactment of 
this Act. 

REPORTS ON STUDIES 


Seo. 256. Section 473(c) is amended by striking out “not later than 
September 30 of each year” and inserting in lieu thereof “at least once 
every two years”. 


Parr E—Miscettanrous AMENDMENTS 


SUBSTANCES AND ORGANISMS FOR RESEARCH 


Sec. 261. Effective October 1, 1978, section 301 is amended by adding 
after and below persgrerk (h) the following: “The Secretary may 
make available to individuals and entities, for biomedical and behav- 
ioral research, substances and living organisms. Such substances and 
organisms shall be made available under such terms and conditions 
(including payment for them) as the Secretary determines 
appropriate. 


EXPANSION OF RESEARCH AND TESTING AUTHORITY 


Sec. 262. Effective October 1, 1978, section 301 (as amended by sec- 
tion 261 of this title) is amended (1) by striking out “Surgeon Gen- 
eral” each place it 4 ont and inserting in lieu thereof “Secretary”, 

2) by striking out “Collect” in paragraph (a) and inserting in heu 
thereof “collect”, (3) by striking out “Make” in ay b), (c), 
and (f) and inserting in lieu thereof “make”, (4) by striking out 
“Secure” in pa’ ph (d) and inserting in lieu thereof “secure”, (5) 
by striking out “For” in paragraph (e) and inserting in lieu thereof 
“for”, (6) by striking out “Enter” in sari (g) and inserting in 
lieu thereof “enter”, (7) by striking out “Adopt” in paragraph (h) 
and inserting in lieu thereof “adopt”, (8) by striking out “and” at 
the end of paragraph (f), (9) by redesignating paragraphs (a) 
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through (h) as paragraphs (1) through (8), tively, and (10) by 
pee, “(a)” after “301.” and by adding at the end the sod 

“(b) (1) The Secretary shall conduct and may Py tage through 

ants and contracts studies and testing of substances for carcinogen- 
icity, teratogenicity, mutagenicity, and other harmful biological 
effects. In carrying out this paragraph, the Secretary shall consult 
with entities of the Federal Government, outside of the Department 
of Health, Education, and Welfare, engaged in comparable activities. 
The Secretary, upon request of such an entity and under appropriate 
arrangements for the payment of expenses, may conduct for such 
entity studies and testing of substances for carcinogenicity, terato- 

nicity, mutagenicity, and other harmful biological effects. 

(2) (A) The Secretary shall establish a comprehensive program of 
research into the biological effects of low-level ionizing radiation under 
which program the Secretary shall conduct such research and may 
support such research by others through grants and contracts. 

CB) The Secretary shall conduct a Spe erigaerph review of Fed- 
eral pro s of research on the biological effects of ionizing radiation. 

“(3) The sie shall conduct and may support through grants 
and contracts research and studies on human nutrition, with particular 
emphasis on the role of nutrition in the prevention and treatment of 
disease and on the maintenance and promotion of health, and pro- 
grams for the dissemination of information respecting human nutri- 
tion to health professionals and the public. In carrying out activities 
under this paragraph, the Secretary shall provide for the coordination 
of such of these activities as are performed by the different divisions 
within the Department of Health, Education, and Welfare and shall 
consult with entities of the Federal Government, outside of the Depart- 
ment of Health, Education, and Welfare, engaged in comparable 
activities. The Secretary, upon request of such an entity and under 
pe ot arrangements for the payment of expenses, may conduct 
and support such activities for such entity. 

“(4) The Secretary shall publish an annual report which contains— 

“(A) a list of all substances (i) which either are known to 
be carcinogens or may reasonably be anticipated to be carcinogens 
and (ii) to which a significant number of persons residing in the 
United States are exposed ; 

“(B) information concerning the nature of such exposure and 
the estimated number of persons exposed to such substances; 

s (©) a statement et (i) each substance contained in 
the list under subparagraph (A) for which no effluent, ambient, 
or exposure standard has been established by a Federal agency, 
and (ii) for each effluent, ambient, or exposure standard sa 
lished by a Federal agency with respect to a substance contained 
in the list under pes. hy pi (A), the extent to which, on the 
basis of available medical, scientific, or other data, such standard, 
and the implementation of such standard by the agency, decreases 
the risk to public health from exposure to the su ce; and 
\ oe a description of (i) each request received during the year 
involyed— 

mi from a Federal agency outside the Department of 
H Education, and Welfare for the Secretary, or 
“(IT) from an entity within the Department of Health, 
Education, and Welfare to any other entity within the 
Department, 
to conduct research into, or testing for, the carcinogenicity of sub- 


92 STAT. 3435 


Grants. 


Low-level 
ionizing 
radiation. 


Annual report, 
publication. 


92 STAT. 3436 


Contract 
authority. 


42 USC 289c-6. 


42 USC 2891-4. 
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Compensation. 
42 USC 284, 
287b. 
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stances or to provide information described in clause (ii) of sub- 
paragraph (C), and (ii) how the Secretary and each such other 
entity, respectively, have responded to each such request. 

“(5) The authority of the Secretary to enter into any contract for 
the conduct of an ead, teeking, program, research, or review, or 
assessment under this subsection shall be effective for any fiscal year 
only to such extent or in such amounts as are provided in advance in 
appropriation Acts.”. 


NEW ARTHRITIS CENTERS 
Sec. 263. Section 439(g) is amended by striking out the last sentence. 


PEER REVIEW OF RESEARCH GRANTS UNDER THE DIVISION OF NURSING 


Sec. 264, Section 475(a) is amended (1) by inserting before “, shall 
by regulation” the following: “and the head of the Division of Nursing 
of the Health Resources Administration (or the successor to either 
such entity)”, (2) by inserting after “research” in paragraph (1) the 
following: “(including research under programs of su ivision of 
Nursing)”, and (3) by striking out “or the” in paragraph (2) and 
inserting in lieu thereof “the” and by inserting before the period in 
that paragraph a comma and the following: “or the Division of Nurs- 
ing of the Health Resources Administration (or the successor to either 
such entity)”. 


EXPERTS AND CONSULTANTS FOR THE INSTITUTES 


Sec. 265. Title IV is amended by inserting after section 478 (as 
added by section 241(b) of this title) the following new section: 


“EXPERTS AND CONSULTANTS 


“Src. 479. (a) The Director of the National Institutes of Health 
may obtain (in accordance with section 3109 of title 5, United States 
Code, but without regard to the limitation in such section on the 
number of days or the period of service) the services of not more than 
two hundred experts or consultants who have scientific or professional 

ualifications, for the National Institutes of Health and for each of 
the research institutes (other than the National Cancer Institute and 
the National Heart, Lung, and Blood Institute). 

“(b) (1) Experts and consultants whose services are obtained under 
subsection (a) or under section 404(b) (1) or 413(c) (1) shall be paid 
or reimbursed for their expenses associated with traveling to and from 
their assignment location in accordance with sections Brod 5724a (a) 
(1), 5724a(a) (3), and 5726(c) of title 5, United States Code. 

“(2) Expenses specified in peregraph (1) may not be allowed in 
connection with the assignment of an expert or consultant whose 
services are obtained under this subsection, unless and until the expert 
or consultant agrees in writing to complete the entire period of his 
assignment or 1 year, whichever is shorter, unless separated or 
reassigned for reasons beyond his control that are acceptable to the 
Secretary. If the rt or consultant violates the agreement, the money 
spent by the United States for these expenses is recoverable from him 
as a debt due the United States. The Secretary may waive in whole 
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or in part a right of recovery under this subsection with respect to an 
expert or consultant on assignment with the Secretary.”. 


PUBLIC HEALTH SERVICE HOSPITALS 
Sec. 266. Section 321(a) is amended by striking out “, and tobacco”. 


EXTENSION OF DEADLINE FOR FINAL REPORT OF NATIONAL COMMISSION ON 
DIGESTIVE DISEASES 


Src. 267. Section 301 (i) (1) of the Arthritis, Diabetes, and Digestive 
Disease Amendments of 1976 (Public Law 94-562) is amended by 
striking out “Within eighteen months following its initial meeting _ 

rescri by subsection (d)),” and inserting in lieu thereof “Not 
ater than February 1, 1979,”. 


PROGRAMS FOR FAMILIES OF ALCOHOLICS AND ALCOHOL ABUSERS 


Suc. 268. (a) Section 2(a) of the Comprehensive Alcohol Abuse and 
Alcoholism Prevention, Treatment, and Rehabilitation Act of 1970 is 
amended— 

B by peri br. out “and” at cord va of peepee Or rl 
2) by redesignating paragraph (6) as paragra an 
Cay te: tnsesting waite 1 ), 
para; 


aph: 
«(8) alcohol abuse and alcoholism have a substantial impact 
on the families of aleohol abusers and alcoholics; and”. 

(b) Section 303(a) (4)(B) of such Act is amended by insertin 
“and for education, counseling, and treatment of the families o 
alcoholic abusers and alcoholics” after “under the age of eighteen”. 

(c) Section 501(a) of such Act is amended— 

by striking out “of” each place it appears in paragraphs 

(1) through (4) and inserting “of” before “alcohol abuse and 
alcoholism” ; 

(2) by striking out “and” at the end of paragraph (3) and 
inserting “and” after the comma at the end of gg ph (4); and 

(8) by inserting after paragraph (4) the following new 
ee: 

(5) the impact on families,”. 

(d) Section 501(b) (5) of such Act is amended by inserting “or 
those of their families” after “individuals suffering from alcoholism 
or alcohol abuse”. 


TITLE I1J—PRESIDENT’S COMMISSION FOR THE STUDY 
OF ETHICAL PROBLEMS IN MEDICINE AND BIO- 
MEDICAL AND BEHAVIORAL RESEARCH 


r paragraph (5) the followmg new 


PRESIDENT’S COMMISSION FOR THE STUDY OF ETHICAL PROBLEMS IN 
MEDICINE AND BIOMEDICAL AND BEHAVIORAL RESEARCH 


Src. 301. The Public Health Service Act is amended by adding after 
title X VII the following new title: 
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42 USC 248. 


42 USC 289a 
note, 


42 USC 4541. 


42 USC 4573. 


42 USC 4585. 
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“TITLE XVIII—PRESIDENT’S COMMISSION FOR THE 
STUDY OF ETHICAL PROBLEMS IN MEDICINE AND 
BIOMEDICAL AND BEHAVIORAL RESEARCH 


“ESTABLISHMENT OF COMMISSION 


“Sec, 1801. (a) parma \)) There is established the 
President’s Commission for the Study of Ethical Problems in Medicine 
and Biomedical and Behavioral Research (hereinafter in this title 
referred to as the ‘Commission’) which shall be composed of eleven 
members appointed by the President. The members of the Commission 
shall be appointed as follows: 

“(A) Three of the members shall be appointed from individuals 
who are distinguished in biomedical or behavioral research, 

“(B) Three of the members shall be appointed from individuals 
who are distinguished in the practice of medicine or otherwise 
distinguished in the provision of health care. 

“(C) Five of the members shall be appointed from individuals 
who are a in one or more of the fields of ethics, 
theology, law, the natural sciences (other than a biomedical or 
behavioral science), the social sciences, the humanities, health 
administration, government, and public affairs. 

*(2) No individual who is a full-time officer or employee of the 
United States may be appointed as a member of the Commission. The 
Secretary of Health, Education, and Welfare, the Secretary of 
Defense, the Director of Central sag agar ge Director of the 
Office of Science and Technology Policy, the Administrator of 
Veterans’ Affairs, and the Director of the National Science Foundation 
shall each designate an individual to provide liaison with the 
Commission. 

“(3) No individual may be appointed to serve as a member of the 
Commission if the individual has served for two terms of four years 
each as such a member. 

“(4) A vacancy in the Commission shall be filled in the manner in 
which the original appointment was made. 

“(b) Terms.—(1) Except as provided in paragraphs (2) and (8), 
members shall be appointed for terms of four years, 

“(2) Of the members first appointed— 

ie 3} four shall be appointed for terms of three years, and 

“(B) three shall be appointed for terms of two years, 

as designated by the President at the time of appointment. 

“(3) Any member ae to fill a vacancy occurring before the 
expiration of the term for which his predecessor was appointed shall 
be appointed only for the remainder of such term, A member may 
mig after the expiration of his term until his successor has taken 
office, 

“(c) CHamman.—The Chairman of the Commission shall be 
ee by the President, by and with the advice and consent of the 

enate, from members of the Commission. 

“(d) Meerttnes.—(1) Seven members of the Commission shall 
—— a quorum for business, but a lesser number may conduct 

earings. 

(2) The Commission shall meet at the call of the Chairman or at 
the call of a majority of its members. 
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“(e) Compensation.—(1) Members of the Commission shall each 
be entitled to receive the daily equivalent of the annual rate of basic 
pay in effect for grade GS-18 of the General Schedule for each day 
(including travel time) during which they are engaged in the actual 
performance of duties vested in the Commission. 

“(2) While away from their homes or regular places of business in 
the performance of services for the Commission, members of the 
Commission shall be allowed travel expenses, including per diem in lieu 
of subsistence, in the same manner as persons employed intermittently 
in the Government service are sligwak talomvieon under section 5703 of 
title 5 of the United States Code. 


“DUTIES OF THE COMMISSION 


“Sec. 1802. (a) Srupres—(1) The Commission shall undertake 
studies of the ethical and legal implications of— 

“(A) the requirements for informed consent to participation in 
research projects and to otherwise undergo medical procedures; 

“(B) the matter of defining death, including the advisebility of 
developing a uniform definition of death; 

mC) voluntary testing, counseling, and information and 
education programs with respect to genetic diseases and 
conditions, taking into account the essential equality of all human 

beings, born and unborn; 

«(D) the differences in the availability of health services as 
determined by the income or residence of the persons receiving the 
services; 

“(E) current procedures and mechanisms designed (3) to safe- 
guard the privacy of human subjects of behavioral and biomedical 

research, (ii) to ensure the confidentiality of individually identi- 
fiable patient records, and (iii) to ensure appropriate access of 
patients to information continued in such records, and 
“(F) such other matters relating to medicine or biomedical or 
behavioral research as the President may designate for study by 
the Commission. 
The Commission shall determine the priority and order of the studies 
required under this paragraph. 

(2) The Commission may undertake an investigation or study of 
any other appropriate matter which relates to medicine or famiedie! 
or behavioral research (including the protection of human subjects of 
biomedical or behavioral research) and which is consistent with the 
purposes of this title on its own initiative or at the request of the head 
of a Federal agency. 

“(3) In order to avoid duplication of effort, the Commission may, 
in lieu of, or as part of, any study or investigation required or other- 
wise conducted under this subsection, use a study or investigation 
conducted by another entity if the Commission sets forth its reasons 
for such use. 

“(4) Upon the completion of each investigation or study under- 
taken by the Commission under this subsection (including a study 
or investigation which merely uses another study or investigation), it 
shall report its findings (including any recommendations for legisla- 
tion or administrative action) to the President and the Congress and 
to ra Federal agency to which a recommendation in the report 
applies. 
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“(b) RecomMenpations To AcEeNcres.—(1) Within 60 days of the 
date a Federal agency receives a recommendation from the Commission 
that the agency take any action with respect to its rules, policies, guide- 
lines, or regulations, the agency shall publish such recommendation 
in the Federal Register and shall provide opportunity for interested 
persons to submit written data, views, and arguments with respect to 
adoption of the recommendation. 

“(3) Within the 180-day period beginning on the date of such pub- 
lication, the agency shall determine whether the action proposed by 
such recommendation is appropriate, and, to the extent that it deter- 
mines that— 

“(A) such action is not appropriate, the agency shall, within 
such time period, provide the Commission with, and publish in 
the Federal Register, a notice of such determination including 
an adequate statement of the reasons for the determination), or 

“(B) such action is appropriate, the agency shall undertake 
such action as expeditiously as feasible and shall notify the Com- 
mission of the determination and the action undertaken. 

“(c) Report on Prorecrion or Human Sussecrs.—The Commis- 
sion shal] biennially report to the President, the Congress, and 
appropriate Federal agencies on the protection of human subjects of 
biomedical and behavioral research. Each such report shall include a 
review of the adequacy and uniformity (1) of the rules, policies, guide- 
lines, and regulations of all Federal agencies regarding the protection 
of human subjects of biomedical or Ddiavioes research which such 
agencies conduct or support, and (2) of the implementation of such 
rules, policies, guidelines, and regulations by such agencies, and may 
include such recommendations for legislation and administrative 
action as the Commission deems appropriate. 

“(d) AnnvaL Report.—Not later than December 15 of each year 
(beginning with 1979) the Commission shall report to the President, 
the Congress, and appropriate Federal agencies on the activities of the 
Commission during the fiscal year ending in such year. Each such 
report shall include a complete list of all recommendations described 
in subsection (b)(1) made to Federal agencies by the Commission 
during the fiscal year and the actions taken, pursant to subsection 
(b) (3), by the agencies upon such recommendations, and may include 
such recommendations for legislation and administrative action as the 
Commission deems appropriate. 

“(e) Pustications.—The Commission may at any time publish and 
disseminate to the public reports respecting its activities. 

“(b) Dertntrions.—For purposes of this section: 

“(1) The term ‘Federal agency’ means an authority of the gov- 
ernment of the United States, but does not include (A) the Con- 
gress, (B) the courts of the United States, and (C) the 
government of the Commonwealth of Puerto Rico, the govern- 
ment of the District of Columbia, or the government of any terri- 


tory or ion of the United States. : 

(2) The term ‘protection of human subjects’ includes the pro- 

tection of the health, safety, and privacy of individuals. 
“ADMINISTRATIVE PROVISIONS 


“Sec. 1803. (a) Heartnas—The Commission may for the purpose 
of carrying out this title hold such hearings, sit and act at such times 
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and places, take such testimony, and receive such evidence, as the Com- 
mission may deem advisable. 

“(b) Srarr.—(1) The Commission may appoint and fix the pay of 
such staff personnel as it deems desirable. Such D genre shall be 
appointed subject to the provisions of title 5, United States Code, gov- 
a appointments in the competitive service, and shall be paid in 
accordance with the provisions of chapter 51 and subchapter IIT of 
chapter 53 of such title relating to classification and General Schedule 
pay rates. : 

“(2) The Commission may procure temporary and intermittent 
services to the same extent. as is authorized by section 3109(b) of title 
5 of the United States Code, but at rates for individuals not to exceed 
the daily equivalent of the annual rate of basic pay in effect for grade 
GS-18 of the General Schedule. 

“(3) Upon request of the Commission, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the per- 
sonne] of such agency to the Commission to assist it in carrying out 
its duties under this title. 

“(¢) Conrracrs.—The Commission, in performing its duties and 
functions under this title, may enter into contracts with appropriate 
public or nonprofit private entities. The authority of the Commission 
to enter into such contracts is effective for any fiscal year only to such 
extent or in such amounts as are provided in advance in appropria- 
tion Acts. 

“(d) Inrormation.—(1) The Commission may secure directly from 
any Federal agency information necessary to enable it to carry out this 
title. Upon request of the Chairman of the Commission, the head of 
such agency shall furnish such information to the Commission. 

“(2) The Commission shall promptly arrange for such security 
clearances for its members and appropriate staft as are necessary to 
obtain access to classified information needed to carry out its duties 
under this title. 

“(3) The Commission shall not disclose any information reported 
to or otherwise obtained by the Commission which is exempt from 
disclosure under subsection (a) of section 552 of title 5, United States 
Code, by reason of paragraphs (4) and (6) of subsection (b) of such 
section. 

“(e) Surrorr Services—The Administrator of General Services 
shall provide to the Commission on a reimbursable basis such admin- 
istrative support services as the Commission may request. 


“AUTHORIZATION OF APPROPRIATIONS; TERMINATION OF COMMISSION 


“Src. 1804. (a) Aurnorizarions.—To carry out this title there are 
authorized to be appropriated $5,000,000 for the fiscal year ending Sep- 
tember 30, 1979, 5,000,000 for the fiscal year ending September 30 
1980, $5,000,000 for the fiscal year ending September 30, 1981, and 
$5,000,000 for the fiscal year ending September 30, 1982. 

“(b) Frprrar Apvisory Committers Act; TerminatTion.—The Com- 
mission shall be subject to the Federal Advisory Committee Act, 
except that, under section 14(a) (1) (B) of such Act, the Commission 
shall terminate on December 31, 1982.”. 
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5 USC 5101 et 
seq., 5331. 
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42 USC 300v 
note. 


Re 

reyes 289/-1 
note. 

42 USC 218. 


MISCELLANEOUS PROVISIONS 


Sxc. 302. (a) The President shall initially appoint members to the 
President’s Commission for the Study of Ethical Problems in Medicine 
and Biomedical and Behavioral arch (established under the 
amendment made by section 301) not later than 90 days after the date 
of the enactment of this title. 

(b) Effective November 1, 1978, part A of title II of the National 
Research Act, section 218 of such ct, and subsection (f) of section 
217 of the Public Health Service Act are repealed. 


Approved November 9, 1978. 
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SENATE REPORT No. 95-838 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 
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Public Law 95-623 
95th Congress 
An Act 


To amend the Public Health Service Act to revise and extend the authorities 
under that Act relating to health services research and health statistics and 
to establish a National Center for Health Care Technology, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE, REFERENCE TO ACT 


Secrion 1. (9) This Act may be cited as the “Health Services 
Henennen Health Statistics, and Health Care Technology Act of 
1978”. 

(b) Whenever in this Act (other than in sections 12 and 13) an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 
to be made to a section or other provision of the Public Health Service 
Act. 

EXTENSION OF AUTHORIZATIONS 


Src. 2. (a) Section 308 (i) (1) is amended— 

(1) in the first sentence (A) by striking out “and” after “1976,”, 
and (B) by inserting before the period a comma and the follow- 
ing: “$35,000,000 for the fiscal year ending September 30, 1979, 
$40,000,000 for the fiscal year ending September 30, 1980, and 
$45,000,000 for the fiscal year ending September 30, 1981”; and 

(2) by striking out the second sentence and inserting in lieu 
thereof the following: “At least 20 per centum of the amount 
appropriated under the preceding sentence for any fiscal year or 
$6,000,000, whichever is less, shall be available only for health 
services research, evaluation and demonstration activities directly 
undertaken through the National Center for Health Services 
Research, and at least 5 per centum of such amount or $1,000,000, 
whichever is less, shall be available only for dissemination activ- 
ities directly undertaken through such Center.”. 

(b) Section 308(i) (2) is amended (1) by inserting “and epidemio- 
logical” after “statistical”, (2) by striking out “and” after “1976,”, 
and (3) by inserting before the period a comma and the following: 
$50,000,000 for the fiscal year Bh ioh September 30, 1979, $65,000,000 
for the fiscal year ending September 30, 1980, and $70,000,000 for the 
fiscal year ending September 30, 1981”. 


GENERAL AUTHORITY 


=. 3. (a) Subsection (a) of section 304 is amended to read as 
ollows: 

“(a)(1) The Secretary, acting through the National Center for 
Health Services Research, the National ter for Health Statistics, 
and the National Center for Health Care Technology, shall conduct 
and support research, demonstrations, evaluations, and statistical and 
epidemiological activities for the purpose of improving the effective- 
ness, efficiency, and quality of health services in the tnited States. 
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“(2) In carrying out paragraph (1), the Secretary shall give appro- 
priate emphasis to research, demonstrations, evaluations, and statisti- 
cal and epidemiological activities respecting— 

“(A) the accessibility, acceptability, planning, organization, 
distribution, utilization, and financing of systems for the delivery 
of health care, 

ae alternative methods for measuring and evaluating the 
quality of systems for the delivery of health care, 

“(C) the collection, analysis, and dissemination of health 
related statistics, 

“(D) alternative methods to improve and promote health statis- 
tical and epidemiological activities, 

“(E) the safety, efficacy, effectiveness, cost effectiveness, and 
social, economic, and ethical impacts of health care technologies, 

“(F) alternative methods for disseminating knowledge con- 
cerning health and health related activities, 

“(G) the special health problems of low income and minority 
groups and the elderly to insure that these problems are assessed 
on a periodic regular basis, 

“(H1) the prevention of illness, disability, and premature deaths 
in the United States, 

“(T) health care costs, increases in such costs, and the reasons 
for such increases, and 

(J) the impact of the environment on individual health and 
on health care. 

Training (3) The Secretary shall, through the National Center for Health 

programs. Services Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology and using National 
Research Service Awards and other appropriate authorities, undertake 
and support training programs to provide for an expanded and con- 
tinuing supply of individuals qualified to perform the research, evalua- 
tion, and demonstration projects set forth in sections 305, 306, and 

42 USC 242c, 309.”. 

242k. (b) Paragraph (1) of section 304(b) is amended (1) by inserting “, 

Post, p. 3447. when appropriate,” before “enter into contracts”, and (2) by striking 

42 USC 242b. — out all after “entities and individuals” the second time it appears and 
inserting in lieu thereof a period. 

(c) Subsection (c) of section 304 is amended to read as follows: 

“(c)(1) The Secretary shall coordinate all health services research, 
evaluations, and demonstrations, all health statistical and epidemio- 
logical activities, and alll research, evaluations, and demonstrations 
respecting the assessment of health care peg undertaken and 
eappe through units of the Department of Health, Education, and 

elfare. To the maximum extent feasible such coordination shall be 
carried out through the National Center for Health Services Research, 
the National Center for Health Statistics, and the National Center for 
Health Care Technology. 

(2) The Secretary shall coordinate the health services research, 
evaluations, and demonstrations, the health statistical and (where 
sppropriste) epidemiological activities, and the research, evaluations, 
and demonstrations respecting the assessment of health care tech- 
nology authorized by this Act through the National Center for Health 
Services Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology.”. 

(¢) Section 304(d)(8) is amended ( 1) by striking out “experts 
and”, (2) by inserting “but in accordance with section 3109 of title 5, 
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United States Code” after “advisable”, and (3) by adding at the end 
the following : “The Secretary may for the J ont ges of carrying out the 
functions set forth in sections 305, 306, and 309, obtain (in accordance 42 USC 242c, 
with section 3109 of title 5 of the United States Code, but without 242k. 
regard to the limitation in such section on the number of days or the Post, p. 3447. 

riod of service) for each of the centers the services of not more than 

fteen experts who have appropriate scientific or professional quali- 

fications.”. 

(e) The heading for section 304 is amended to read as follows: 42 USC 242b. 


“GENERAL AUTHORITY RESPECTING RESEARCH, EVALUATIONS, AND DEMON- 
STRATIONS IN HEALTH STATISTICS, HEALTH SERVICES AND HEALTH CARE 
TECHNOLOGY”. 


NATIONAL CENTER FOR HEALTH SERVICES RESEARCH 


Src. 4. Subsection (b) of section 305 is amended— 
(1) by striking out “may undertake and support” and insert- 
ing in lieu thereof “shall undertake and support” ; 
(2) by striking out “construction,” in paragraph (8) ; 
3) striking “and” at the end of paragrere (2); 
4) striking the period in paragraph (3) and inserting in lieu 
thereof “, and”; a ig 
(5) adding at the end thereof the following new paragraph: 
(4) the uses of computer science in health services delivery and 
medica] information systems.”. 


NATIONAL CENTER FOR HEALTH STATISTICS 


Sec. 5. (a) Subsection (b) of section 306 is amended (1) by strikin 
out “may”, (2) by inserting “shall” after “(1)” and after “(2)”, (3 
by striking out “and” at the end of paragraph (1), (4) by striking out 
the period at the end of paragraph (2) and inserting in lieu thereof 
a semicolon, and (5) by adding after paragraph (2) the following: 

“(3) may undertake and support (by grant or contract) epi- 
demiological research, demonstrations, and evaluations on the 
matters referred to in paragraph (1) ; and 

“(4) may collect, furnish, tabulate, and analyze statistics, and 
prepare studies, on matters referred to in paragraph (1) upon 
request of public and nonprofit private entities under arrange- 
ments under which the entities will pay the cost of the service 
provided. 

Amounts appropriated to the Secretary from payments made under 
arrangements made under poe h (4) shall be available to the 
Secretary for obligation until ex naed.”, 

(b) Section 306 (c) is amended by— 

(1) inserting “and epidemiological” after “statistical” each 
place it occurs; and 

(2) striking “Labor and Public Welfare” and inserting in lieu 
thereof “Human Resources”. 

(c) (1) Subsection (e) of section 306 is amended to read as follows: 

“(e) For the purpose of producing comparable and uniform health Cooperative 
information ‘ar statistics, there is established the Cooperative Health Health Statistics 
Statistics System. The Secretary, acting aio, the Center, shall— System, 

“(1) coordinate the activities of Federal agencies involved in ¢*tablishment. 
the design and implementation of the System; 
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42 USC 242k. 


42 USC 242b. 


“(2) undertake and support (by grant or contract) research, 
Sa demonstrations, and evaluations respecting the 

ystem ; 

“(3) make grants to and enter into contracts with State and 
local health agencies to assist them in meeting the costs of data 
collection carried out under the System ; and 

ee (4) review the statistical activities of the Department of 
Health, Education, and Welfare to assure that they are consistent 
with the System. 

States participating in the System shall designate a State agency to 
administer or be responsible for the administration of the statistical 
activities within the State under the System. The Secretary, actin 
through the Center, shall prescribe guidelines to assure that statistica 
activities within States participating in the system produce uniform 
and timely data and assure appropriate access to such data.”. 
(2) Paragraph (4) (D) of subsection (i) of section 306 is amended 
by inserting before the semicolon the following : “, with respect to the 
ooperative Health Statistics System established under subsection 
(e), and with respect to the standardized means for the collection of 
health information and statistics to be established by the Secretary 
under subsection (j) (1)”. 
(d) The first sentence of subsection (f) of section 306 is amended by 
inserting “, acting through the Center,” after “the Secretary”. 
é (e) (1) Section 306() (1) is amended by striking out “United 
tates 


( a Paragraph (2) (A) of section 306(i) is amended by inserting 
“health planning,” after “health statistics,”. 

(f) Section 306 is amended by redesignating subsection (i) as sub- 
section (k) and by inserting after subsection (h) the following new 
subsections: 

“(i) The Center may provide to public and nonprofit private entities 
engaged in health planning activities technical assistance in the effec- 
ae use in such activities of statistics collected or compiled by the 

enter. 

“(j) In carrying out the requirements of section 304(c) and para- 
graph (1) of subsection (e) of this section, the Secretary shall coordi- 
nate health statistical and epidemiological activities of the 
Department of Health, Education, and Welfare by— 

“(1) establishing standardized means for the collection of 
ama information and statistics under laws administered by the 

ecretary ; 

(2) poe in consultation with the National Committee 
on Vital and Health Statistics, and maintaining the minimum 
sets of data needed on a continuing basis to fulfill the collection 
requirements of subsection (b) (1) ; : 

(3) after consultation with the National Committee on Vital 
and Health Statistics, establishing standards to assure the quality 
of health statistical and epidemiological data collection, process- 
ing, and analysis; 

(4) in the case of proposed health data collections of the 
Department which are required to be reviewed by the Director 
of the Office of Management and Budget under section 3509 of 
title 44, United States Code, reviewing such proposed collections 
to determine whether they conform with the minimum sets of 
data and the standards promulgated pursuant to paragraphs (2) 
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and (3), and if any such proposed collection is found not to be 
in conformance, by taking such action as may be necessary to 
assure that it will conform to such sets of data and standards, and 

S (6) periodically reviewing ongoing health data collections of 
the Department, subject to review under such section 3509, to 
determine if the collections are being conducted in accordance 
with the minimum sets of data and the standards promulgated 
pursuant to paragraphs @) and (8) and, if any such collection 
is found not to be in conformance, by taking such action as ma 
be necessary to assure that the collection will conform to suc 
sets of data and standards not later than the ninetieth day after 
the date of the completion of the review of the collection.”. 


NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY; NATIONAL COUNCIL 
ON HEALTH CARE TECHNOLOGY 


Sec. 6. (a) Section 309 is amended— 
(1) by amending the section heading to read as follows: 


“HEALTH CONFERENCES AND HEALTH EDUCATION INFORMATION”; 


(2) by inserting “(a)” before “A conference”; and 
§) by striking out “309” and inserting in lieu thereof “310”. 
(b) tion 310 (as in effect before the date of the enactment of this 
Act) is amended— 
3} by striking out the section heading; and 
“(by by striking out “Src. 310.” and inserting in lieu thereof 
c) Part A of title III is amended by adding after section 308 the 
following new section : 


“NATIONAL CENTER FOR HEALTH CARE TECHNOLOGY ; NATIONAL COUNCIL 
ON HEALTH CARE TECHNOLOGY 


“Sec. 309. (a) There is established in the Department of Health, 
Education, and Welfare the National Center for Health Care Technol- 
ogy (hereinafter in this section referred to as the ‘Center’) which shall 
be under the direction of a Director who shall be appointed by the Sec- 
retary and aT by the Assistant Secretary for Health (or such 
other officer of the Department as may be designated by the Secretary 
as the principal adviser to him for health pececeme) 4 

“(b)(1) The Secretary, acting through the Center, shall undertake 
and support (by grant or contract) assessments of health care tech- 
nology. Such assessments shall take into account the safety, effective- 
ness, and cost effectiveness of, and the social, ethical, and economic 
im pact of health care technologies. 

“(2) The Secretary, acting through the Center, shall encourage, 
undertake, and support (by grant or contract) research, demonstra- 
tions, and evaluations res ae . 

“(A) the factors that affect the use of health care technologies 
in the United States; 

“(B) methods for disseminating information on health care 
technologies ; and ‘ 

“(C) the effectiveness, cost effectiveness, and social, ethical, and 
economic impacts of particular medical technologies. 
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“(8) The Secretary, acting through the Center, shall encourage and 
support (by grant or contract) research, evaluations, and demonstra- 
tions respecting the safety and efficacy of particular health care 
technologies. 

“(4) The Secretary, acting through the Center and in consultation 
with the National Council on Health Care Technology, shall establish 
pee for the activities prescribed by paragraphs (1), (2), and (3). 

n scape omn y eg an activity respecting a particular health care tech- 
nology should be given priority, emphasis shall be placed on— 
“(A) the actual or potential risks and the actual or potential 
benefits to patients associated with the use of the technology, 
* 8} the actual or potential cost of the technology, 
“(C) the actual or potential rate of its use, and 
“(D) the stage of development of the technology. 

“(5) The Center may make recommendations to the Secretary 
respecting health care technology issues in the administration of the 
laws under the Secretary’s jurisdiction, including recommendations 


with respect to reimbursement —. 
Grants and “(c)(1) The Secretary, acting through the Center, shall, by grant 
contracts. or contract, assist public and private nonprofit entities in meeting the 


costs of planning and establishing new centers, and operating existing 
and new centers, for assessments, multidisciplinary research, evalua- 
tions, and demonstrations respecting the matters referred to in para- 
graphs (1) and (2) of subsection (b). To the extent practicable, the 
Secretary shall take such actions, in accordance with the requirements 

42 USC 242m. of this subsection and section 308, to assure that three such centers shall 
be operational by September 1, 1981. 

Limitations. “(2)(A) No grant or contract may be made under this subsection 
for planning and establishing a center unless the Secretary, acting 
through the Center, determines that when it is operational it will meet 
the requirements listed in subparagraph (B), and no payment shall 
be made under a grant or contract for operation of a center unless the 
center meets such requirements. i ; 

Requirements. “(B) Each center shall meet the following requirements: 

“(i) There shal] be a full-time director of the center who pos- 
sesses a demonstrated capacity for sustained productivity and 
leadership in assessments, research, demonstrations, and evalua- 
tions respecting the matters referred to in paragraphs (1) and (2) 
of sntesttion (b}. and there shall be such additional professional 
staff as may be appropriate. s 

eat _) The staff of the center shall have expertise in the various 
disciplines needed to conduct assessments, multidisciplinary 
research, evaluations and demonstrations respecting the matters 
referred to in paragraphs (1) and (2) of subsection (b). 

“(iii) The center shall be located within an established academic 
or research institution with departments and resources appro- 
priate to the programs of the center. 

“(iv) Each center shall meet such additional requirements as 
the Secretary may by regulation prescribe. 

Review “(d) Any grant or contract under subsection (b) or (c), the direct 

requirements for cost of which will exceed $35,000, may be made or entered into only 

certain grantsand after appropriate review for scientific merit by peer review groups 
contracts. composed of experts in the relevant fields and only after the National 
Council on Health Care Technology has had an opportunity to review 
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the project with respect to which the grant or contract is to be made 
or entered into. 3 

“(e) To assist in carrying out this section, the Secretary, ten 
through the Center, shall cooperate and consult with the Nationa 
Institutes of Health, the Veterans’ Administration, and any other 
interested Federal departments or agencies and with State and local 
health departments and agencies. 

“(f) (1 There is established the National Council on Health Care 
Technology (hereinafter in this subsection referred to as the ‘Council’). 
The Council shall— : 

“(A) advise the Secretary and the Director of the Center with 
respect to the performance of the functions prescribed by this 
section ; : 

“(B) review sppiston for grants and contracts under this 
section in excess of $35,000 and provide the Secretary its recom- 
mendation respecting the approval of such applications; __ 

“(C) after consultation with appropriate public and private 
entities, advise the Secretary respecting the safety, efficacy, effec- 
tiveness, cost effectiveness, and the social and economic impacts 
of particular health care technologies ; f 

“(D) after consultation with appropriate public and private 
entities, develop, when appropriate aed: to the extent practicable. 
exemplary standards, norms, and criteria concerning the use of 
particular health care technologies; and 

“(E) promptly publish, disseminate, and otherwise make avail- 
able, through the National Library of Medicine, standards, norms, 
and criteria developed under subparagraph (D). 

(2) The Council shall consist of — 

“(A) the Director of the National Institutes of Health, the 
Chief Medical Officer of the Veterans’ Administration, the Assist- 
ant Secretary for Health and Environment of the Department of 
Defense, the Chairman of the National Professional Standards 
Review Council, a member of the National Council on Health 
Planning and Development (established under section 1503), the 
Director of the Office of Science and Technology Policy, the head 
of the Food and Drug Administration (or the successor to such 
entity), the head of the Center for Disease Control (or the suc- 
cessor to such entity), and the head of the Health Care Financing 
Administration (or the successor to such entity) who (or their 
designees) shall be ex officio members, and 

“(B) eighteen members appointed by the Secretary. 

The Secretary shall make his initial appointments to the Council 
within one hundred and twenty days of the date of the enactment of 
this section. Six of the appointed members shall be selected from indi- 
viduals who are distinguished in the fields of medicine, engineering, 
or science (including social science). Of such six members, at least two 
shall be selected from individuals who are representatives of business 
entities engaged in the development or production of health care tech- 
nology. Two of the appointed members shall be physicians, two of 
the appointed members shall be selected from individuals who are 
hospital administrators, two of the root Sera members shall be selected 
from individuals who are seg ape ed in the field of economies, two 
of the appointed members shall be selected from individuals who are 


distinguished in the field of law, one of the appointed members shall be 
selected from individuals who are distingutshed in the field of ethics, 
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and three of the appointed members shall be selected from members 
of the general public who represent the interests of consumers of health 


care, 

“(3) (A) Each appointed member of the Council shall be appointed 
for a term of four years, except that— 

“(i) any member appointed to fill a vacancy occurring prior 
to the expiration of the term for which his predecessor was 
appointed shall be appointed for the remainder of such term; and 

(ii) of the members first appointed after the date of the enact- 
ment of this section, four shall be appointed for a term of four 
ears, four shall be appointed for a term of three years, four shall 
appointed for a term of two years, and four shall be rok Neg 
for a term of one year, as designated by the Secretary at the time 
of appointment. 

Appointed members may serve after the expiration of their terms until 

their successors have taken office, 

“(B) Members of the Council who are not officers or employees of 
the United States shall receive for each day they are engaged in the 
performance of the functions of the Council compensation at rates not 
to exceed the daily equivalent of the annual rate in effect for grade 
GS-18 of the General Schedule, including traveltime; and all mem- 
bers, while so serving away from their homes or regular places of busi- 
ness, may be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as such expenses are authorized by 
section 5703 of title 5, United States Code, for persons in the Govern- 
ment service employed intermittently. 

“(4) The Council shall annually elect one of its appointed members 
to serve as Chairman until the next election. 

“(5) The Council shall meet at the call of the Chairman, but not less 
often than four times a year. 

(6) The Director of | the Center shal] (1) designate a member of the 
staff of the Center to act as Executive Secretary of the Council, and 
(2) make available to the Council such staff, information, and other 
assistance as it may require to carry out its functions. 

“(7) The Council shall be subject to the Federal Advisory Commit- 
tee Act, except that the Council shall terminate Se) ber 30, 1981. 

“(o) The Director of the National Institutes of Health, the head of 
the Food and Drug Administration (or the successor to such entity), 
the head of the Center for Disease Control (or the successor to such 
entity), the head of the Health Care Financing Administration (or 
the successor to such entity), and the head of any other entity of the 
Department of Health, Education, and Welfare designated by the 
Secretary shall each make available annually to the ter and the 
Council a listing of all health care technologies of which he is aware 
that are under development and appear likely to be used in the practice 
of medicine. 

“(h) For purposes of this section, the term ‘health care technology’ 
means any discrete and identifiable regimen or modality used to diag- 
nose and treat illness, prevent disease, maintain patient well-being, 
or facilitate the provision of health care services. 

“(1) There are authorized to be appropriated to carry out this sec- 
tion $15,000,000 for the fiscal year ending September 30, 1979, 
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$25,000,000 for the fiscal year ending September 30, 1980, and 
$33,000,000 for the fiscal year ending September 30, 1981. Not less than 
15 per centum of the amount appropriated for the fiscal year ending 
September 30, 1981, shall be obligated for assessments, research, 
demonstrations, and evaluations directly undertaken through the Cen- 
ter under paragraph (1) or (2) of subsection (b).”. 

_ (d) (1) Subsection (a) (1) of section 308 is amended (A) by insert- 
ing “and section 309” after “307”, and (B) by striking out “health 
statistics” and inserting in lieu thereof “, health statistics, and health 
care technology”. 

(2) Subsection (b) Sites such section is amended by striking out 
“or 307” and inserting in lieu thereof “307, or 309”. 

(3) Subsection (d) of such section is amended (A) by striking out 
“or 307” and inserting in lieu thereof “307, or 309”, and (B) by insert- 
ing “or epidemiological” after “statistical” in clause (1). 

(4) Subsection (e) of such section is amended by striking out “or 
307” each place it occurs and inserting in lieu thereof “307, or 309”. 

(5) Subsection (f) of such section is amended by striking out “or 
306” and inserting in lieu thereof “306, or 309”. 

(6) Subsection (g) (2) of such section is amended by striking out 
“and 306” and inserting in lieu thereof “306, and 309”. 

(7) Subsection (h)(1) of such section is amended by striking out 
“or 306” each place it occurs and inserting in lieu thereof “306, or 309”. 

(8) The heading for such section is amended by striking out “ann 
307” and inserting in lieu thereof “307, AND 309”. 


STUDY OF COSTS OF DISEASES AND ADVERSE EFFECTS ON HUMANS WHICH 
ARE ENVIRONMENTALLY RELATED 


Sec. 7. Section 304 (as amended by section 3(d)) is amended by 
adding at the end the following: 

“(e)(1) The Secretary and the National Academy of Sciences (act- 
ing through the Institute of Medicine and other appropriate units) 
shall, jointly and in cooperation with the Administrator of the 
Environmental Protection Agency, the Secretary of Labor, the Con- 
sumer Product Safety Commission, the Council of Economic Advisers, 
the Council on Wage and Price Stability, the Council on Environ- 
mental Quality, and other entities of the Federal Government which 
the Secretary determines have the expertise in the subject of the study 
prescribed by this paragraph, conduct, with funds appropriated under 
section 308(i) (2), an ongoing study of the present and projected 
future health costs of pollution and other environmental conditions 
resulting from human activity ( sary: human activity in any place 
in the indoor or outdoor environment, including places of employment 
and residence). In conducting the study, the Secretary and the 
National Academy of Sciences (hereinafter in this subsection referred 
to as the ‘Academy’) shall, to the extent feasible— 

Bie identify 98 epee: (and the pollutants responsible for 

the pollution) and other environmental conditions which are, or 

may reasonably be anticipated to be, responsible for causing, con- 

tributing to, peeking pops ata to, or aggravating human 
diseases and adverse effects on humans; 

“(B) identify each such disease and adverse effect on humans 
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and specifically determine whether cancer, birth defects, genetic 
damage, emphysema, asthma, bronchitis, and other respiratory 
diseases, heart disease, stroke, and mental illness and impairment 
are such a disease or effect ; 

“(C) identify (on a national, regional, or other geographical 
basis) the source or sources of such pollutants and conditions and 
estimate the portion of each pollutant and the extent of each con- 
dition which can be traced to a specific type of source; 

“(D) ascertain (i) the extent to which the pollutants and con- 
ditions identified under subparagraph (A) are, or may reasonably 
be anticipated to be, responsible, individually or collectively, for 
causing, contributing to, increasing susceptibility to, or aggra- 
vating the diseases and effects identified under subparagraph ) . 
and (ii) the effect upon the incidence or severity of specific 
diseases and effects of individual or collective, as appropriate, 
incremental reductions in the pollutants and changes in such 
conditions; and 

“(1) quantify (i) the present and projected future health costs 
of the diseases and effects identified under subparagraph (B), and 
(ii) the reduction in health costs which would result from each 
incremental reduction and change referred to in subparagraph 


(D) (ii). 

(2) The Secretary shall enter into appropriate arrangements with 
the Academy under which the Secretary shall be responsible for 
expenses incurred by the Academy in connection with the study pre- 
scribed by paragraph (1). 


Reports to “(3) The first report on the study prescribed by paragraph (1) 
congressional shall be made to the Committee on Human Resources of the Senate 
committees. and the Committee on Interstate and Foreign Commerce of the House 


of Representatives by the Secretary and the Academy not later than 
eighteen months after the date of the enactment of this subsection. 
Subsequent reports on the study shall be made by the Secretary and the 
Academy every two years after the date the first report is submitted. 
Each report shall (A) identify deficiencies and limitations in the data 
on the matters considered in the study and recommend actions which 
may be taken to eliminate such deficiencies and limitations, (B) include 
such recommendations for legislation as the Secretary determines 
appropriate, (C) include recommendations for facilitating studies of 
the effects of hazardous substances on humans, and (D) include a 
description of any administrative action proposed to be taken by the 
Secretary, the Administrator of the Environmental Protection Agency, 
the Secretary of Labor, and the Consumer Product Safety Commission 
to reduce the costs which have been quantified under gah be ( Vy 
(E) (i). In conducting the study, the decrets and the Academy shall 
seek assistance from public and private health financing entities in 
securing the data needed for the study. 
“Health costs of “(4) For purposes of paragraph (1), the term ‘health costs of pollu- 
pollution andother tion and other environmental conditions’ means the costs of human 
cn mea diseases and other adverse effects on humans which pollution and other 
a environmental conditions are, or may reasonably be anticipated to be, 
responsible for causing, contributing to, increasing susceptibility to, 
or aggravating, including the costs of preventing such diseases and 
effects, the costs of the treatment, cure, convalescence, and rehabilita- 
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tion of persons afflicted by such diseases, costs reasonably attributable 
to pain and suffering from such diseases and effects, loss of income and 
future earnings ting from such diseases and effects, adverse effects 
on productivity (and thus increases in production costs and consumer 
prices) resulting from such diseases and effects, loss of tax revenues 
resulting from such decreases in earnings and productivity, costs to 
the welfare and unemployment compensation systems and the pro- 

of health benefits under titles XVIII and XIX of the Social 
Security Act resulting from such diseases and effects, the overall 
increases in costs throughout the economy resulting from such diseases 
and effects, and other related direct and indirect costs.”. 


INFORMATION ON EFFECTS ON HEALTH OF THE ENVIRONMENT AND 
EMPLOYMENT CONDITIONS 


Src. 8. (a) Section 306 (as amended by section 5) is amended by 
inserting after subsection (k) the following new subsection: 

vA (1) The Secretary, acting through the Center, shall develop a 
plan for the collection and coordination of statistical and epidemiologi- 
cal data on the effects of the environment on health. Such plan shall 
include a review of the data now available on health effects, deficiencies 
in such data, and methods by which existing data deficiencies can be 
corrected. The Secretary shall submit such plan to the Congress not 
later than January 1, 1980. 

“(2)(A) The Secretary, acting through the Center, shall establish, 
not later than two years after the date of the enactment of this 
subsection, guidelines for the collection, compilation, analysis, pub- 
lication, and duseibution of statistics and information necessary for 
determining the effects of conditions of employment and indoor and 
outdoor environmental conditions on the public health. Guidelines 
established under this subparagraph shall not (i) authorize or require 
the disclosure of any matter described in section 552(b) (6) of title 5, 
United States Code, and (ii) authorize or require the disclosure of any 
statistics or other information which is exempt from disclosure pur- 
suant to subsection (a) of section 552 of title 5, United States Code, by 
reason of subsection (b) (4) of such section. The guidelines shall be 
reviewed and, if appropriate, revised at least every three years after 
the date they are initially established. Guidelines shall take effect on 
the date of the promulgation of the regulation establishing or revising 
the guidelines or such later date as may be specified in the guidelines. 

4 a ) The guidelines shall be designed— 

“(i) to improve coordination of environmental and health 
studies, statistics, and information, and to prevent overlap and 
unnecessary duplication with respect to such studies, statistics, 
and information; 

“(ii) to assure that such studies, statistics, and information will 
be available to executive departments responsible for the admin- 
istration of laws relating to the protection of the public health 
and safety or the environment; 

“(iii) to encourage the more effective use by executive depart- 
ments of such studies, statistics, and information ; 

“(iv) to improve the statistical validity and reliability of such 
studies, statistics, and information; and 
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Guidelines, 
compliance. 


Exemptions. 


“Guidelines.” 


Study. 


Report to 
Congress. 


“(v) to assure greater responsiveness by the Department of 
Health, Education, and Welfare and other executive departments 
in meeting informational and analytical needs for determinin 
the effects of employment and indoor and outdoor environmen’ 
conditions on public health. 

“(C) In establishing and revising guidelines under subparagraph 
(A), the Secretary shall take into consideration the plan develope 
pursuant to paragraph (1). 

“(D) The Center shall serve as a clearinghouse for statistics and 
information with respect to which guidelines have been established 
under subparagraph (A) and shall assist executive departments in 
as such statistics and information for purposes of admin- 
istering laws under their jurisdiction relating to environmental health 
protection or the safety and health of employees. 

“(E) (i) Each executive department shall comply with the substan- 
tive and procedural requirements of the guidelines. 

“(ii) The President shall by Executive order require each executive 
department to comply with requests, made in accordance with the 
dee siemens by the Secretary, the Administrator of the Environmental 

rotection Agency, the Consumer Product Safety Commission, or the 
Secretary of Labor for statistics and information. 

“(iii) The President may by Executive order exempt any executive 
department from compliance with a requirement of the guidelines 
respecting specific statistics or other information if the President 
determines that the exemption is necessary in the interest of national 
security. 

“(F) In carrying out his duties under this paragraph, the Secretary, 
acting through the Center, shall, insofar as practicable, provide for 
coordination of his activities with those of other Federal agencies and 
interagency task forces relating to the collection, analysis, publication, 
or distribution of statistics and information necessary for determining 
the effects of conditions of employment and indoor and outdoor 
mug) Bop oe mites public ae ‘ait iad 

or purposes of this paragraph, the term ‘guidelines’ means 
the guidelines, either as initially established or as revised, in effect 
under this paragraph. 

“(3) The Secretary, acting through the Center, shall conduct a study 
of the issues respecting, aie the recommendations for, establishing a 
Federal system to assist, in a manner designed to avoid invasion of 
personal privacy, Federal, State, and other entities in locating individ- 
uals who have been or many have been exposed to hazardous substances 
to determine the effect. on their health of such exposure and to assist 
them in obtaining appropriate medical care and treatment. In con- 
ducting such study, the Baceetlicy may consult with any public and 
private entity which it determines has expertise on any matter to be 
considered in the study. Not later than one year after the date of the 
enactment of this subsection, the Secretary shall complete the study and 
report to the Congress the results of the study and any recommenda- 
tions for legislation or administrative action. 

“(4) In carrying out paragraphs (1), (2), and (3), the Secretary 
shall consult with and take into consideration any recommendations 
of the Task Force on Environmental Cancer and Heart and Lung 
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Disease, the Administrator of the Environmental Protection Agency, 
the Secretary of Labor, the Consumer Product Safety Commission, the 
Council on Environmental Quality, the National Committee on Vital 
and Health Statistics, and the National Academy of Sciences (includ- 
ing the Institute of Medicine and any other unit of the Academy).”. 

(b) The first sentence of subsection (d) of section 308 is amended 
by inserting after “unless authorized” the following: “by guidelines 
in effect under section 306(1) (2) or”. 


TASK FORCE ON ENVIRONMENTAL CANCER AND HEART AND LUNG DISEASE 


Src. 9. The Director of the National Center for Health Statistics 
and the head of the Center for Disease Control (or the successor to 
such entity) shall each serve as members of the Task Force on Envi- 
ronmental Cancer and Heart and Lung Disease established under sec- 
tion 402 of Public Law 95-95. 


MINE WORKERS STUDY 


Sec. 10. The Secretary, acting through the National Center for 
Health Services Research, shall arrange for the conduct of a study to 
evaluate the impact upon the utilization of health services by and the 
health status of members of the United Mine Workers and their 
dependents as a result of changes in the United Mine Workers’ collec- 
tive-bargaining agreements of March 1978, that ss copayments 
for health services. Such study and a report thereon shall be completed 
and submitted to the Secretary, the Committee on Human Resources, 
the Committee on Appropriations, and the Committee on Finance of 
the Senate, and the Committee on Ways and Means, the Committee on 
Appropriations, and the Committee on Interstate and Foreign Com- 
merce of the House of Representatives no later than thirty months 
after the date of enactment of this section. Not more than $1,000,000 
of the sums authorized to be appropriated for health services research, 
evaluation, and demonstration activities by section 308(i)(1) of the 
Public Health Service Act shall be made available for such study. 


AMENDMENTS TO THE PUBLIC HEALTH SERVICE ACT 


Sec. 11. (a) Subsection (g) of section 208 is amended (1) by strik- 
ing out “one hundred and fifty-five” and inserting in lieu thereof “one 
hundred and seventy-nine”, (2) by striking out “and not less than” 
and inserting in lieu thereof “, not less than”, and (3) by inserting 
after “alcoholism,” the following: “not less than ten shall be for the 
National Center for Health Services Research, not less than twelve 
shall be for the National Center for Health Statistics, and not less 
than seven shall be for the National Center for Health Care 
Technology,”. 

b) Part K of title III is repealed. 

c) Section 453 is amended by adding at the end the following: 
“The Secretary, through the Institute, may, effective October 1, 1978, 
and without regard to section 405, carry out a age am of grants for 
public and nonprofit private vision research facilities.”. 

(d) (1) Section 472(a) (1) (A) is amended— 
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B) by redesignating clause (iv) as clause (vii), 
C) by inserting after clause (1ii) the following: 
* (iv) research at the National Center for Health Services 
Research, the National Center for Health Statistics, and the 
National Center for Health Care Technology, 
“(v) training at such Centers to undertake such research, 
“(vi) research on the matters set forth in section 304(a) 
(2) at public institutions and at nonprofit private institu- 
tions, and”, and 
{D) by striking out “such research” in clause (vii) (as so 
redesignated) and inserting in lieu thereof “biomedical and 
behavioral research and the research described in clause (vi)”. 
(2) Section 472(a)(1)(B) is amended by striking out “such 
research” and inserting in lieu thereof “biomedical and behavioral 
research and the research described in subpersgesph (A) (vi)”. 
(e) Title V is amended by adding at the end the following: 


(3) by striking out “and” at the end of clause (iii), 


“CONTRACT AUTHORITY 


“Sec. 514. The authority of the Secretary to enter into contracts 
under this Act shall be effective for any fiscal year only to such extent 
. in such amounts as are provided in advance by appropriation 

ets.”. 

(£)(1) The second sentence of subsection (a) of section 705 is 
amended to read as follows: “Such records shall include records which 
fully disclose (A) the amount and disposition by such entity of the 
funds paid to it under such grant, loan, loan guarantee, interest sub- 
sidy, or contract, (B) the total cost of the project or undertaking for 
which such grant, loan, loan guarantee, interest subsidy, or contract is 
made, (C) the amount of that portion of the cost of the project or 
undertaking received by or allocated to such entity from other sources, 
and (D) such other records as will facilitate an audit conducted in 
accordance with generally accepted auditing standards.”. 

(2) Subsection (b) of section 705 is amended to read as follows: 

“(b) Each entity which received a grant or entered into a contract 
under this title shall provide for a biennial financial audit of any 
books, accounts, financial records, files, and other papers and property 
which relate to the disposition or use of the funds received under such 
grant or contract and such other funds received by or allocated to the 
ore or undertaking for which such grant or contract was made. 

or pu of assuring accurate, current, and complete disclosure 
of the disposition or use of the funds received, each such audit shall be 
conduc in accordance with such requirements concerning the 
individual or agency which conducts the audit, and such standards 
applicable to the performance of the audit, as the pare may by 
regulation provide. A report of each such audit shall be filed wi 
the Secretary at such time and in such manner as he may require.”. 
(g) Section 771(d) is amended by adding at the end the following: 
&(5) The Secretary may waive (in whole or in part) application to 
a school of dentistry of the requirement of any paragraph of this 
subsection if the Secretary determines, after receiving the written 
recommendation of the appropriate accreditation 'y or bodies 
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(approved for such purpose by the Commissioner of Education) that 
compliance by such school with such requirement will prevent it from 
maintaining its accreditation.”. 


HEALTH PROFESSIONS REPORTS AND PROGRAMS 


Sec. 12. (a) Section 708(d) of the Public Health Service Act is 
amended (1) by striking out “not later than September 1 of each 
year”, and (2) Ly inserting at the end the following: “Such report 
shall be submitted biennia y; and the first such report shall be due 
not later than October 1, 1979.”. 

(b) Section 709(b) of such Act is amended by striking out “Janu- 
ary 1, 1979” and inserting in lieu thereof “February 1, 1980”. 

(c) Section 751(i) of such Act is amended by striking out “Decem- 
ber” and inserting in lieu thereof “March”. 

(d) Section 771(b) (2) (B) of such Act is amended by striking out 
“45 days after the date for which the determination is made” and 
inserting in lieu thereof “the first December 31 occurring after the date 
for which the determination is made”. 

(e) Section 782(c) of such Act is amended by striking out “Sep- 
tember 30, 1979” and inserting in lieu thereof “March 1, 1980”. 

(f) Section 788(b) (6) of such Act is amended by striking out “Sep- 
tember 30, 1978” and inserting in lieu thereof “October 1, 1979”. 

(g) Section 793(c) of such Act is amended (1) by striking out 
“annually” and inserting in lieu thereof “biennially”, and (2) by 
rimiage. ig “December 1, 1978” and inserting in lieu thereof “Octo- 

r1,1979”. 

(h) Section 951(b) of the Nurse Training Act of 1975 is amended 
by striking out “Not later than February 1, 1977, and February 1 of 
each succeeding year” and inserting in lieu thereof “Not later than 
October 1, 1979, and October 1 of each odd-numbered year thereafter”. 

(i)(1) Section 702(d) of the Health Professions Educational 
Assistance Act of 1976 is amended by striking out “not later than two 
years after the date of enactment of this Act” and inserting in lieu 
thereof “not later than October 1, 1979”. 

(2) Section 903(a)(2) of the Health Professions Educational 
Assistance Act of 1976 is amended by striking out “January 1, 1979” 
and inserting in lieu thereof “April 1, 1979”. 

(j) Section 772(e) of the Public Health Service Act is amended by 
inserting before the period a comma and the following: “except that 
a student who, for other than academic reasons, withdraws from a year 
class before the end of an academic year or does not complete an aca- 
demic year shall not be considered as having been enrolled in a year 
class in that academic year”. 


MISCELLANEOUS 


Sec. 13. (a) (1) Section 111 (h) pS U.S.C. 7411) of the Act of 
July 14, 1955, as amended by Public Law 95-95, is amended by adding 
the following at the end thereof : 

“(5) ny esign, equipment, work practice, or operational standard, 
or any combination thereof, described in this subsection shall be treated 
as a standard of performance for purposes of the provisions of this 
Act (other than the provisions of subsection (a) and this subsection ).”. 
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(2) Subsections (d) (1) (A ig ) (4) (B of rons essen are each 
ineoded ed by st seiking oat an { cea th) (b)” and inserting in lieu 
thereof “under this section”. 

(3) Subsection (j) of such section is amended by striking out “sub- 
section (b) of” in paragraphs (1) (A) and rhe thereof. 

b) Section 112(e) of such Act = U. 7412) is amended by 

ad the spate, | at the end thereof: 

"(5 Any nee esign, equipment, work practice, or operational stand 
or any combination thereof described in this subsection shall be trea’ 
as an emission standard for P cogs: of the provisions of this Act 

(other than the procscns of subsection 
inks agony air) Bri of such a ~Aleeh 5. C. 7417) is amended by 
ow’ 


ad) ~ Catia) (1) of such cea jy (42 20S C. 7617) is amended by 
striking out “(b)”. 


Approved November 9, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORTS: a sty os accompanying H.R. 12584 (Comm. on Interstate and 
Commerce) and No. 95-1783 (Comm. of Conference). 

SENATE REPORT Rage 9 (Comm. on Human Resources). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

June 26, considered and failed of passage in Senate. 

Aug. 9, considered and passed Senate. 

bs 25, H.R. 12584 considered and passed House; passage vacated, and 

2466, amended, in lieu. 
Oct. 13, House to conference report. 
Oct. 15, Senate agreed to conference report. 


PUBLIC LAW 95-624—NOV. 9, 1978 


Public Law 95-624 
95th Congress 
om An Act 


To authorize appropriations for the purpose of carrying out the activities of the 
Department of Justice for fiscal year 1979, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Department of Justice Appropriation Authorization 
Act, Fiscal Year 1979”. 

Sec. 2. There are hereby authorized to be appropriated for the fiscal 

ear ending a 30, 1979, to carry out the activities of the 
Departaneatt of Justice (including any bureau, office, board, division, 
commission, or subdivision thereof), the following amounts : 

(1) For General Administration, including hire of passenger 
motor vehicles and miscellaneous and emergency expenses author- 
ized or approved by the Attorney General, or the Associate 
Attorney General or the Assistant Attorney General for Admin- 
istration : $28,966,000. 

(2) For General Legal Activities, including miscellaneous and 
peice gan d expenses authorized or approved by the Attorney Gen- 
eral, or the Deputy Attorney General, or the Associate Attorney 
General or the Assistant Attorney General for Administration ; 
not to exceed $20,000 for expenses of collecting evidence, to be 
expended under the direction of the Attorney General and 
accounted for solely on his certificate; and advance of public 
moneys under section 3648 of the Revised Statutes (31 U.S.C. 
529) : $95,481,000. 

(3) For the Antitrust Division : $47,080,000. 

(4) For United States Attorneys and Marshals, including pur- 
chase of firearms and ammunition; lease and acquisition of law 
enforcement and passenger motor vehicles without rd to the 
general purchase price limitation for the current fiscal year; 
supervision of United States prisoners in non-Federal institutions ; 
and bringing to the United States from foreign countries persons 
charged with crime : $221,736,000, 

bs For Fees and Expenses of Witnesses, including expenses, 

mileage, compensation and per diems of witnesses in lieu of sub- 
sistence, as authorized by law; including advances of public 
moneys except that no sums authorized to be appropriated by this 
Act shall be used to pay any witness more than one attendance 
fee for any one day : $20,144,000. 
_ (6) For Support of United States Prisoners in non-Federal 
institutions, including necessary clothing and medical aid, pay- 
ment of rewards, and reimbursements to Saint Elizabeths Hos- 
pital for the care and treatment of United States prisoners, at 
per diem rates as authorized by section 2 of the Act entitled “An 
Act to authorize certain expenditures from the appropriations of 
Saint Elizabeths Hospital, and for other purposes”, approved 
ane 4, 1947 (24 U.S.C. 1682) : $25,100,000. 

(7) For the Community Relations Service : $5,353,000. 

(8) For the Federal Bureau of Investigation for expenses nec- 
essary for the detection and prosecution of crimes against the 
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United States; protection of the person of the President of the 
United States and the person of the Attorney General; acquisi- 
tion, collection, classification and preservation of identification 
and other records and their exchange with, and for the official use 
of, the duly authorized officials of the Federal Government, of 
States, cities, and other institutions, such exchange to be subject 
to cancellation if dissemiiation is made outside the receiving 
departments or related agencies; and such other investigations 
regarding official matters under the control of the Department of 
Justice and the Department of State as may be directed by 
the Attorney General; including purchase for police-type use 
without regard to the general purchase price limitation for the 
current fiscal year and hire of passenger motor vehicles; acqui- 
sition, lease, maintenance, and operation of aircraft; firearms and 
ammunition fins of rewards; benefits in accordance with 
those provided under sections 911 (9) through (11) and 957 of 
the Foreign Service Act of 1946 (22 U.S.C. 11386(9)-(11) and 
22 U.S.C. 1157) under regulations prescribed by the Secretary 
of State ; and not to exceed $70,000 to meet unforeseen emergencies 
of a confidential character, to be expended under the direction of 
the Attorney General, and to be accounted for solely on his cer- 
tificate : $561,341,000. 

(9) For the Immigration and Naturalization Service, for pay- 
ment of expenses not otherwise provided for, necessary for the 
administration of the laws relating to immigration, naturaliza- 
tion, and alien registration, including advance of cash to aliens 
for meals and lodging while en route: payment of allowances to 
aliens, while held in custody under the immigration laws, for work 
performed ; payment of expenses and allowances incurred in track- 
ing lost persons as required by public exigencies in aid of State 
or local law enforcement agencies where provision for reimburse- 
ment by such State and local law enforcement agencies is made; 
payment of rewards; not to exceed $70,000 to meet unforeseen 
emergencies of a confidential character, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; purchase for police-type use without regard to the 
general purchase price limitation for the current fiscal year and 
hire of passenger motor vehicles; acquisition, lease, maintenance, 
and operation of aircraft; firearms and ammunition and attend- 
ance at firearms matches; operation, maintenance, remodeling and 
repair of buildings, and the purchase of equipment incident 
thereto; refunds of maintenance bills, immigration fines, and other 
items properly returnable except deposits of aliens whe become 
public charges and deposits to secure payment of fines and passage 
money; payment of interpreters and translators who are not. 
citizens of the United States and distribution of citizenship text- 
books to aliens without cost to such aliens; acquisition of land as 
sites for enforcement fence and construction incident to such fence ; 
benefits in accordance with those provided under sections 911 (9) 
through _ and 957 of the Foreign Service Act of 1946 (22 
U.S.C. 1136 (9)—-(11) and 22 U.S.C. 1157) under regulations pre- 
scribed by the Secretary of State; research related to immigration 
enforcement which shall remain available until expended: 
$320,722,000, of which $2,052,000 shall be made available for the 
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investigation and prosecution of denaturalization and deportation 
cases involving alleged Nazi war criminals. 
(10) For the Drug Enforcement Administration to hire and 
ire law enforcement and passenger motor vehicles without 
regard to the general purchase price limitation for the current 
fiseal year; pay in advance for special tests and studies by con- 
tract; pay in advance for expenses arising out of contractual and 
reimbursable agreements with State and local law enforcement 
and regulatory agencies while engaged in ee enforce- 
ment and regulatory activities in accordance with section 503a (2) 
of the Controlled Substances Act; pay expenses not to exceed 
$70,000 to meet unforeseen emergencies of a confidential character 
to be expended under the direction of the Attorney General, and 
to be accounted for solely on his certificate ; pay rewards; pay for 
publication of technical and informational material in profes- 
sional and trade journals; purchase chemicals, apparatus, and 
scientific equipment; pay for necessary accommodations in 
the District of Columbia for conferences and training activi- 
ties; acquire, lease, maintain, and operate aircraft; research 
related to enforcement and drug control to remain available until 
expended; employ aliens by contract for services abroad ; benefits 
in accordance with those provided under sections 911 (9) 
through ( a and 957 of the Foreign Service Act of 1946 (22 
USC 1136 (9)—(11) and 22 U.S.C. 1157), under regulations pre- 
scribed by the Secretary of State, such sums as authorized by 
section 709(a) of the Controlled Substances Act (21 U.S.C. 904 
(a)), for the fiscal year ending September 80, 1979, for the activi- 
ties authorized by the Chmunstacarrs Drug Abuse Prevention and 
Control Act of 1970. 
(11) For the Federal Prison System, $362,662,000, including— 
(A) for the administration, operation, and maintenance 
of Federal penal and correctional institutions, including 
supervision and support of United States prisoners in non- 
Federal institutions; purchase of and hire of law enforce- 
ment and passenger motor vehicles; compilation of statistics 
relating to prisoners in Federal penal and correctional 
institutions; assistance to State and local governments to 
improve their correctional systems; firearms and ammuni- 
tion; medals and other awards; payment of rewards; 
purchase and exchange of farm products and livestock; con- 
struction of buildings at prison camps; and acquisition of 
land as authorized by section 4010 of title 18, United States 
Code; transfer to the Health Services Administration such 
amounts as may be necessary, in the discretion of the Attor- 
ney General, for the direct expenditures by that Administra- 
tion for medical relief for inmates of Federal penal and 
correctional institutions; making such contracts and commit- 
ments without regard to fiscal year limitations as provided 
by section 104 of the Government Control Corporation Act, 
as may be necessary in carrying out the program set forth in 
the budget for the current fiscal year for Federal Prison 
Industries, Incorporated ; 
(B) for carrying out the provisions of sections 4351 
through 4353 of title 18, United States Code, which establish 
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a National Institute of Corrections, to remain available until 
expended ; and 

C) for planning, acquisition of sites and construction of 
new facilities, and constructing, remodeling, and equipping 
necessary buildings and facilities at existing penal and cor- 
rectional institutions, including all necessary ex inci- 
dent thereto, by contract or force account, to remain available 
until expended. 

Src. 3. (a) None of the sums authorized to be appropriated by this 
Act may be used to pay the np Sag 9 go of any person employed after 
the date of the enactment of the Act as an attorney (except forei 
counsel] employed in special cases) unless such person shall be duly 
licensed and authorized to practice as an attorney under the laws of a 
State, territory, or the District of Columbia. 

(b) None of the sums authorized to be appropriated by this Act for 
the Federal Bureau of Investigation shall be used to pay the com- 
pensation of any employee in the competitive service. 

(c) None of the additional sums authorized to be appropriated by 
this Act for criminal investigations and management direction shall be 
reprogramed to the Domestic Terrorism Intelligence Program. 

Sec. 4. (a) Sums authorized to be appropriated by this Act which 
are available for expenses of attendance at meetings shall be expended 
for such purposes in accordance with regulations prescribed by the 
Attorney General. 

(b) Sums authorized to be appropriated by this Act may be used for 
the purchase of insurance of motor vehicles operated in official govern- 
ment business in foreign countries. 

(<) Sums authorized to be appropriated by this Act for salaries 
and expenses shall be available for services as authorized by section 
3109 of title 5 of the United States Code. 

(d) The labor of United States prisoners may be used for work per- 
formed with sums authorized to be appropriated by section 2(11) {c) 

(e) Sums authorized to be appropriated by this Act to the Depart- 
ment of Justice may be used for official reception and representation 

nses in accordance with distributions, procedures, and regulations 
established by the Attorney General. 

(£) Sums authorized to be appropriated by this Act may be used 
for (1) expenses of primary and secondary schooling for dependents 
of personnel stationed outside the continental United States at cost not 
in excess of those authorized by the Department of Defense for the 
same area, when it is determined by the Attorney General that schools 
available in the locality are unable to provide adequately for the edu- 
cation of such dependents, and (2) transportation of those dependents 
between their place of residence and schools serving the area which 
those dependents would normally attend when the Attorney General, 
under such regulations as he may prescribe, determines that such 
schools are not accessible by public means of transportation. 

(g) There are authorized to be appropriated such sums as may be 
necessary for increases in salary, pay, retirement, and other employee 
benefits authorized by law, and for other nondiscretionary costs. 

Sec. 5. Section 1001(a) of the Civil Rights Act of 1964 (42 U.S.C. 
2000g) is amended by striking out the last sentence. ‘ 

Src. 6. (a) The Attorney General shall perform periodic evalua- 
tions of the overall efficiency and effectiveness of the Department of 
Justice programs and any supporting activities funded by appropria- 
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tions authorized by this Act and annual specific program evaluations 
of selected subordinate organization’s programs, as determined by pri- 
orities set either by the Con, or the metyoe.} General. 

(b) The evaluations shall be performed by the appropriate Depart- 
ment level program review staff. 

(c) Subordinate Department of Justice organizations and their offi- 
cials shall provide all necessary assistance and cooperation to the 
Department level program review staff in the conduct of the evalua- 
tion, including full access to all information, documentation, and 
cognizant personnel, as required. 

(d) Completed evaluations shall be made available to the Commit- 
tees on the Judiciary of the Senate and House of Representatives. 

Sec. 7. During the fiscal year for which appropriations are author- 
ized by this Act, each organization of the Penaraient of Justice, 
through the appropriate office within the Department of Justice, shall 
notify in writing the Committees on the Judiciary, of the House of 
Representatives and the Senate, and other appropriate committees 
a minimum of fifteen days prior to— 

(1) reprograming of funds in excess of $150,000 or 10 percent, 
whichever is less, between the programs within the offices, divi- 
sions, and boards as defined in the Department of Justice’s pro- 

am structure submitted to the Committees on the Judiciary of 
the Senate and House of Representatives; 

(2)reprograming of funds in excess of $500,000 or 2 percent, 
whichever is less, between programs within the Bureaus as 
defined in the Department of Justice’s program structure sub- 
mitted to the Committees on the Judiciary of the Senate and 
House of Representatives; 

(3) any a action which involves less than the 
amounts specified in paragraphs (1) and (2) if such action would 
have the effect of significant program changes and committing 
substantive program funding requirements in future years; 

(4) increasing personnel or funds by any means for any project 
or program for which funds or other resources have been 
restricted ; 

(5) creation of new programs or significant augmentation of 
existing programs; 

44 reorganization of offices or programs; and 
7) significant relocation of offices or employees. 

Sec. 8, Section 4002 of title 18, United States Code, is amended by 
striking out “Director of the Bureau of Prisons” and inserting “Attor- 
ney General” in lieu thereof. 

ec. 9, The Attorney General shall consult with the Secretary of 
Defense in order to develop a plan to assure that such suitable facilities 
as the Department of Defense operates which are not in active use 
shall be made available for operation by the Department of Justice 
for the confinement of United States prisoners. Such plan shall provide 
for the return to the management of the Department of Defense of an 
such facility upon a finding by the Secretary of Defense that suc 
return is necessary to the operation of the Department. 

Sec. 10. (a) On or before September 1, 1979, the Attorney General 
shall submit to the Congress— 

(1) a plan to assure the closure of the United States Peniten- 
tiary on McNeil Island, Steilacoom, Washington, on or before 
January 1, 1982; and 
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note. 
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Employment and 


training for 
prisoners. 


Report to 
Congress. 
28 USC 519 note. 


(2) a report on the status of the Federal Prison Industries. 

(b) The report made under this section shall include a long-range 
plan for the improvement of meaningful employment training, and 
the methods which could be undertaken to employ a greater number of 
United States prisoners in the program, Such report may include rec- 
ommendations for legislation. 

Src. 11. Notwithstanding the second of the paragraphs relating to 
salaries and expenses of the Federal Bureau of Investigation in the 
os oa of Justice Appropriation Act, 1973 (86 Stat. 1115), sums 
authorized to be appropriated by this Act for such salaries and 
expenses may be used for the purposes described in such paragraph 
Sy but not later than the end of the fiscal year ending September 30, 
1979. 

Src. 12. In addition to any other sums authorized by this Act to be 
appropriated for the activities of the Federal Prison System, there 
are authorized to be appropriated $1,000,000 to bring the facilities of 
the Federal Prison System into compliance with fire safety standards 
of the localities in which such facilities are located. Not later than one 
hundred and eighty days after the appropriation of sums authorized 
for this purpose, the Federal Bureau of Prisons shall report to the 
Congress the extent to which such facilities have complied with such 
standards. Such report shall describe the purposes for which sums 
authorized to be appropriated have been or are to be expended. 

Sec. 13. (a) The Attorney General shall, during the fiscal year for 
which appropriations are authorized by this Act, transmit a report to 
each House of the Congress in any case in which the Attorney 
General— 

(1) establishes a policy to refrain from the enforcement of any 
provision of law enacted by the Congress, the enforcement of 
which is the responsibility of the Department of Justice, because 
of the position of the Department of Justice that such provision 
of law is not constitutional ; or 

(2) determines that the Department of Justice will contest, or 
will refrain from defending, any provision of law enacted by the 
Congress in any proceeding before any court of the United States, 
or in any administrative or other proceeding, because of the posi- 
tion of the Department of Justice that such provision of law is not 
constitutional. 

(b) Any report required in subsection (a) shall be transmitted not 
later than thirty days after the Attorney General establishes the policy 
specified in subsection (a) (1) or makes the determination specified in 
subsection (a) (2). Each such report shall— 

1) specify the provision of law involved; 

2) include a detailed statement of the reasons for the position 
of the Department of Justice that such provision of law is not 
constitutional ; and 

(3) inthe case of a determination specified in subsection (a) (2), 
indicate the nature of the judicial, administrative, or other 
proceeding involved. 

(c) If, during the fiscal year for which appropriations are author- 
ized by this Act, the Attorney General determines that the Depart- 
ment of Justice will contest, or will refrain from defending, any pro- 
vision of law enacted by the Congress in any proceeding before an 
court of the United States, or in any administrative or other inet 
ing, because of the position of the Department of Justice that such 
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rovision of law is not constitutional, then the representative of the 

epartment of Justice participating in such proceeding shall make a 
declaration in such proceeding that such position of the Department 
of Justice regarding the constitutionality of the provision of law 
involved constitutes the position of the executive branch of the United 
States with respect to such matter. 

Sec. 14, Using sums authorized to be appropriated by this Act, the 
Federal Bureau of Investigation shal] in its Uniform Crime reports 
classify arson as a Part I offense. 

Sec. 15. No part of any sums authorized to be appropriated by this 
Act may be used for the purpose of transferring any border control 
activities of the Immigration and Naturalization Service (includin 
patrol and inspections) to any other agency or department of the Fed- 
eral Government. 

Sec. 16. The Attorney General, in consultation with the gs Se 
shall develop special eligibility criteria under the current nited 
States parole program for Indochina Refugees which would enable a 
larger number of refugees from Cambodia to qualify for admission to 
the United States. 

Sec. 17. The Attorney General shall undertake a study of the extent 
to which complaints of violations of Federal criminal laws are not 
prosecuted and shall make recommendations for improving the per- 
centage of such complaints which are prosecuted by the Department. 
The study shall also analyze the cases that have not been prosecuted 
and make recommendations to assure that the decisions not to prose- 
cute are in accordance with national policy. The study and recommen- 
dations shall be provided to the Committees on the Judiciary of the 
Senate and House of Representatives not later than October 1, 1979. 

Sec. 18. (a) With respect to any undercover investigative operation 
of the Federal Bureau of Investigation which is necessary for the 
detection and prosecution of crimes against the United States or for 
the collection of foreign intelligence or counterintelligence— 

@) sums authorized to be appropriated for the Federal Bureau 
of Investigation by this Act may be used for leasing space within 
the United States, the District of Columbia, and the territories 
and ions of the United States without regard to section 
3679¢a) of the Revised Statutes (31 U.S.C. 665(a)), section 3732 
@) of the Revised Statutes (41 U.S.C. 11 (2), section 305 of the 

ct of June 30, 1949 (63 Stat. 396; 41 U.S.C. 255), the third 
undesignated pore under the apy “MISCELLANEOUS” of 
the Act of March 3, 1877 (19 Stat. 370; 40 U.S.C. 34), section 3648 
of the Revised Statutes (31 U.S.C. 529), section 3741 of the 
Revised Statutes oe U.S.C. 22), and subsections (a) and (c) of 
section 304 of the Federal Property and Administrative Services 
Act of 1949 (63 Stat. 395; 41 U.S.C. 254 (a) and (c)); 

(2) sums authorized to be appropriated for the Federal Bureau 
of Investigation by this Act, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions without regard to the provisions of section 648 of title 
18, United States Code, and section 3639 of the Revised Statutes 
(31 U.S.C. 521) ; and 

@) the proceeds from such undercover operation may be used 
to offset necessary and reasonable expenses incurred in such opera- 
tion without regard to the provisions of section 3617 of the Revised 
Statutes (31 U.S.C. 484) ; 


39-194 O—80—pt, 3——53 : QL3 


92 STAT. 3465 


8 USC 1255 note. 


28 USC 519 note. 


92 STAT. 3466 PUBLIC LAW 95-624—NOV. 9, 1978 


18 USC 351 note. 


22 USC 263a. 


only upon the written certification of the Director of the Federal 
Bureau of snsgy se and the Attorney General (or, if designated 
by the Attorney General, the Deputy Attorney General) that any 
action: authorized by perserspe (1), (2), or (3) of this subsection is 
necessary for the conduct of such undercover operation. 

(b) As soon as the proceeds from an undercover investigative opera- 
tion with respect to which an action is authorized and carried out under 
paragraphs (2) and (3) are no longer necessary for the conduct of such 
operation, such proceeds or the balance of such proceeds remaining at 
the time shall be deposited into the Treasury of the United States as 
miscellaneous receipts. 

Sec. 19. The Federal Bureau of Investigation shall provide a written 
report to a Member of Congress on any investigation conducted based 
on a threat on the Member’s life under section 351 of title 18 of the 
United States Code. 

Sxc. 20. (a) The Attorney General shall take such steps as may be 
necessary to acquire or to construct, in Los ——* County, California, 
a Federal detention center. Such center shall be capable of accom- 
modating not less than five hundred Federal detainees. 

(b) In addition to any other sums that are authorized to be appro- 
priated by this Act, there are authorized to be appropriated $2,600,000 
for planning and site acquisition for the fiscal year ending September 
80, 1979, to carry out this section. 

ec. 21, (a) Fhe Act entitled “An Act to authorize: membership on 

alf of the United States in the International Criminal Police om 
mission, approved June 10, 1938 (52 Stat. 640; 22 U.S.C. 236a), is 
amended by striking out. the last two sentences and inserting in lieu 
thereof the following: “All dues and expenses to be paid for the mem- 

rship of the United States shall be paid out of sums authorized and 
appropriated for the Department of Justice.”. 

b) The Attorney General is authorized to pay to the International 
Criminal Police organization the unpaid balance of the dues for calen- 
dar years prior to’1978 and such sums as may be necessary are author- 
ized to be appropriated to carry out the provisions of this subsection. 

Sec. 22. Section 5108(c) (8) of title 5, United States Code, is 
amended by striking out “32” and inserting in lieu thereof “45”, 


Approved November 9, 1978. 
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Public Law 95-625 
95th Congress 
An Act 
thorize additional riations for the acquisition of lands and interests _Nov. 10, 1978 
ae in ands within the Sawtooth National Recreation Area in Idaho, {S. 791] 
Be it enacted by the Senate and House of Representatives of the 

, ica ti: National Parks 

United States of America in Congress ec ee abe 
SHORT TITLE AND TABLE OF CONTENTS Act of 1978. 
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DEFINITION 


Src. 2. As used in this Act, except as otherwise specifically provided, 
the term “Secretary” means the Secretary of the Interior. 


AUTHORIZATION OF APPROPRIATIONS 


Effective date. Src. 3. Authorizations of moneys to be appropriated under this Act 
shall be effective on October 1, 1978, Notwithstanding any other provi- 
sion of this Act, authority to enter into contracts, to incur obligations, 
or to make payments under this Act shall be effective only to the extent, 
and in such amounts, as are provided in advance in appropriation Acts, 


TITLE I—DEVELOPMENT CEILING INCREASES 


SPECIFIC INCREASES 


Apeiestion Sec. 101. The limitations on funds for development within certain 

authorizations. ay 2 the National Park System and affiliated areas are amended 
as follows: 

(1) Agate Fossil Beds National Monument, Nebraska: Sec- 

16 USC 431 note. tion 4 of the Act of June 5, 1965 (79 Stat. 123), is amended by 


changing “$1,842,000” to “$2,012,000”. 

(2) Andersonville National Historic Site, Georgia: Section 4 
of the Act of October 16, 1970 (84 Stat. 989), is amended by 
changing “$1,605,000” to “$2,205,000 for development.”, and by 
deleting “(March 1969 prices), for development, plus or minus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuation in construction costs as indicated by engineering cost 
indices applicable to the types of construction involved herein.”. 

(3) Andrew Johnson National Historic Site, Tennessee: Sec- 
tion 3 of the Act of December 11, 1963 (77 Stat. 350) is amended 
by changing “$266,000” to “$286,000”, 

(4) Biscayne National Monument, Florida: Section 5 of the 

16 USC 450qq-4 Act of October 18, 1968 (82 Stat. 1188), is amended by changing 
“$9,900,000” to “$6,565,000”, 
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(5) Capitol Reef National Park, Utah: Section 7 of the Act of 
December 18, 1971 (85 Stat. 739), is amended by changing 
“$1,052,700 (April 1970 prices)” to “$1,373,000 for development.”, 
and by deleting “for development, plus or minus such amounts, 
if any, as may be justified by reason of ordinary fluctuations in 
construction costs as indicated by eas, Be fe a indexes appli- 
cable to the types of construction involved herein.”. 

(6) Carl Sandburg Home National Historic Site, North Caro- 
lina: Section 3 of the Act of October 17, 1968 (82 Stat. 1154), is 
amended by changing “$952,000” to “$1,662,000”. _ j 

(7) Cowpens National Battlefield Site, South Carolina : Section 
402 of the Act of April 11, 1972 (86 Stat. 120), is amended by 
changing “$3,108,000” to “$5,108,000”. 

8) De Soto National Memorial, Florida: Section 3 of the Act 
of ch 11, 1948 (62 Stat. 78), as amended, is further amended 
changing “$3,108,000” to “$5,108,000”. ; 

(9) Fort Bowie National Historie Site, Arizona: Section 4 of 
the Act of August 30, 1964 (78 Stat. 681), is amended by deleting 
“$550,000 to carry out the purposes of this Act.”, and inserting in 
lieu thereof: “$85,000 for land acquisition and $1,043,000 for 
development”. 

(10) Frederick Douglass Home, District of Columbia: Section 
4 of the Act of September 5, 1962 (76 Stat. 435), is amended by 
changing “$413,000” to “$1,350,000”. 

(11) Grant Kohrs Ranch National Historic Site, Montana: 
Section 4 of the Act of A 25, 1972 (86 Stat. 682), is amended 
to read as follows: “Src. 4. There are authorized to be appropriated 
such sums as may be necessary to carry out the provisions of this 
Act, but not to exceed $752,000 for land nisition and not to 
exceed $2,075,000 for development.”; the additional sums herein 
authorized for land acquisition may be used to acquire the fee 
simple title to lands over which the United States acquired 
easements or other less than fee interests. 

(12) Guadalupe Mountains National Park, Texas: Section 6 
of the Act of October 15, 1966 (80 Stat. 920), is amended by 
changing “$10,362,000” to “$24,715,000”, and by adding the follow- 

new sentence at the end of the section: “No funds appro- 

priated for development purposes pursuant to this Act may be 
expended for improvements incompatible with wilderness man- 

ment within the corridor of the park leading to the summit 
of Guadalupe Peak.”. 

(13) Gulf Islands National Seashore, Florida-Mississippi: 
Section 11 of the Act of January 8, 1971 (84 Stat. 1967), is 
amended by changing “$17,774,000” to “$24,294,000”, and b: 
deleting the phrase ey une‘1970 prices) for development, plus 
such amounts, if any, as may be justified by reason of ordinary 
fluctuations in construction costs as indicated by engineeri 
costs indices applicable to the t of construction involv 
herein.”, and inserting in lieu thereof “for development.”. 

(14) Harper’s Ferry National Historical Park, Maryland-West 
Virginia: Section 4 of the Act of June 30, 1944 (58 Stat. 645), 
is amended further by changing “$8,690,000” to “$12,385,000”. 

(15) Hubbell Trading Post National Historic Site, Arizona: 
Section 3 of the Act of August 28, 1965 (79 Stat. 584), is amended 
by changing “$952,000” to “$977,000”. 
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16 USC 2736. 
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16 USC 2836. 
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(16) Indiana Dunes National Lakeshore, Indiana: Section 10 
of the Act of November 5, 1966 (80 Stat. 1312), is amended by 


changing “$8,500,000” to “$9,440,000”. 

(17) John Muir National Historic Site, California: Section 3 
of the Act of August 31, 1964 (78 Stat. 753), is amended by 
striking out “$300,000 for land acquisition and restoration of the 
buildings thereon.” and inserting in lieu thereof “$224,000 for 
land acquisition and $1,285,000 for development”. 

(18) For the preservation and protection of certain lands in 
Prince Soom and Charles Counties, Maryland: Section 4 of 
the joint resolution of October 4, 1961 (75 Stat. 783) is amended 
by inserting “(a)” after “Src. 4.” and by adding the following 
new subsection (b) at the end thereof: 


“(b) In addition to such other sums as have been appropriated for 
such purposes, there is authorized $2,000,000 for development.”. 


(19) Longfellow National Historic Site, Massachusetts: Sec- 
tion 4 of the Act of October 9, 1972 (86 Stat. 791), is amended 
by changing $586,000 (May 1971 prices)” to “$682,000 for devel- 
opment.”, and by deleting “of the area, plus or minus such 
amounts, if any, as may be justified by reason of ordinary fluctua- 
tions in construction costs as indicated by engineering cost indices 
applicable to the types of construction involved herein.”. 

20) Pecos National Monument, New Mexico: Section 3 of the 
Act of June 28, 1965 (79 Stat. 195), is amended by changing 
$500,000" to “$2,375,000”. 

(21) Perry’s Victory and International Peace Memorial, Ohio: 
Section 4 of the Act of October 26, 1972 (86 Stat. 1181), is 
amended by changing “$5,177,000” to “$9,327,000”. 

(22) San Juan Island National Historical Park, Washington: 
Section 4 of the Act of September 9, 1966 (80 Stat. 737), is 
amended by changing “$3,542,000” to “$5,575,000”. 

(23) Sitka National Historical Park, Alaska: Section 3 of the 
Act of October 18, 1972 (86 Stat. 904), is amended by changing 
“$691,000 (June 1971 prices)” to “$1,571,000”, by changing the 
comma following “development” to a period, and by deleting the 
remainder of the sentence following said period. 

(24) Statue of Liberty National Monument, New York-New 
Jersey: Section 1 of the = resolution of August 17, 1965 (79 
Stat. 543), is amended by changing “$6,000,000” to “$24,000,- 
000. 


(25) Thaddeus Kosciuszko Home National Historic Site, 
Pennsylvania: Section 3 of the Act of October 21, 1972 (86 Stat. 
1046), is amended by c ing “$592,000” to “$742,000”. 

(26) Tuskegee Institute National Historic Site, Alabama: Sec- 
tion 104(e) of the Act of October 26, 1974 (88 Stat. 1463), is 
amended by changing “$2,722,000” to “$2,862,000”. 

27) iskeytown-Shasta-Trinity National Recreation Area, 
California: Section 10 of the Act of November 8, 1965 (79 Stat. 
1295), is amended by changing “$22,700,000” to “$24,649,000”. 

(28) William Howard Taft National Historic Site, Ohio: Sec- 
tion 3 of the Act of December 2, 1969 (83 Stat. 273), is amended 
by changing “$318,000” to “$1,888,000”. 

(29) Wilson’s Creek National Battlefield, Missouri: Section 3 
of the Act of December 16, 1970 (84 Stat. 1441), is amended by 
changing “$2,285,000 (March 1969 | gernagi to “$5,640,000.”, and 
a the remaining portion of the sentence following the 
perio 
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TITLE II—ACQUISITION CEILING INCREASES 


ACQUISITION CEILINGS 


Src. 201. The limitations on appropriations for the acquisition of 
lands and interests therein within certain units of the National Park 
System are amended as follows: : : 

(1) Big Cypress National Preserve, Florida: Section 8 of the 
Act of October 11, 1974 (88 Stat. 1258), is amended by changing 
“$116,000,000” to “$156,700,000”, 

(2) Buffalo National River, Arkansas: Section 7 of the Act 
of March 1, 1972 (86 Stat. 44), is amended by changing 
“$30,071,500” to “$39,948,000”. 2 ‘ 

(3) Cumberland Island National Seashore, Georgia: Section 
10 of the Act of October 23, 1972 (86 Stat. 1066), is amended 
by changing “$10,500,000” to “$28,500,000”. 


SAWTOOTH NATIONAL RECREATION AREA 


Sxc. 202. Section 13 of the Act of A 22, 1972 (86 Stat. 612), 
is amended by changing “$19,802,000” to “$47,802,000”. 


TITLE III—BOUNDARY CHANGES 
REVISION OF BOUNDARIES 


Src. 301. The boundaries of the following units of the National 

Park System are revised as follows, and there are authorized to be 
appropriated such sums as may be ai but not exceed the 
amounts specified in the following paragra for acquisitions of 
lands and interests in lands within areas added by reason of such 
revisions: 
(1) Bent’s Old Fort National Historic Site, Colorado: To add 
approximately six hundred and twenty-two acres as generally 
depicted on the map entitled “Boundary Map, Bent’s Old Fort 
National Historic Site, Colorado”, numbered 417-80,007—A, and 
dated June 1976 : $842,000. 

(2) Cape Cod National Seashore, Massachusetts: To add 
approximately thirteen acres and to delete approximately sixteen 
acres as —s depicted on the map entitled “Cape Cod 
National ore Boundary Map”, numbered 609-60,015 and 
dated February 1978. 

(8) Chiricahua National Monument, Arizona: To add approxi- 
mately four hundred and forty acres as generally depicted: on the 
map entitled “Boundary Map, Chiricahua National Monument, 
Arizona”, numbered 145-80,002, and dated August 1977 : $294,000. 

(4) Coronado National Memorial, Arizona: To add approxi- 
mately three thousand and forty acres and delete approximately 
twelve hundred acres as generally depicted on the map entitled 
“Land Status Map 01, Coronado National Memorial, Cochise 
County, Arizona”, numbered 8630/80,001, and dated October 
1977 : $1,410,000. 

(5) Eisenhower National Historic Site, Pennsylvania : To add 
approximately one hundred ninety-five and eighty-three one- 
hundredths acres as generally depicted on the map entitled 
“Boundary Map, Eisenhower National Historic Site, Adams 
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County, Pennsylvania”, numbered 446-40,001B, and dated April 
1978 : $166,000. 

(6) Fort Caroline National Memorial, Florida: To add approx- 
imately ten acres as generally depicted on the map entitled 
“Boundary Map, Fort Caroline National Memorial, Florida”, 
numbered 5310/80,000-A, and dated April 1978: $170,000. 

(7) George Washington Birthplace National Monument, Vir- 
ginia: To add approximately eighty-two and twenty-five one- 
hundredths acres as generally depicted on the map entitled 
“Boundary Map, George Washington Birthplace National 
Memorial, Virginia”, numbered 332-30,000-B and dated Septem- 
ber 1978 : $450,000. 

(8) Great Sand Dunes National Monument, Colorado: To add 
approximately one thousand one hundred and nine acres as gen- 
erally depicted on the map entitled “Boundary Map, Great Sand 
Dunes National Monument, Colorado”, numbered 140-80,001—A, 
and dated November 1974: $166,000. 

(9) Gulf Islands National Seashore, Mississippi-Florida: To 
add approximately six hundred acres as generally depicted on 
the map entitled “Boundary Map, Gulf Islands National Seashore, 
Mississippi-Florida”, numbered 20,006, and dated April 1978: 
$300,000. 

(10) Hawaii Voleanoes National Park, Hawaii: To add approx- 
imately two hundred sixty-nine acres as generally depicted on 
the map entitled “Boundary Map, Hawaii Volcanoes National 
Park, Hawaii”, numbered 80,000, and dated August 1975: 
$562,000. 

o) John Day Fossil Beds National Monument, Oregon: To 
add approximately one thousand four hundred and eleven acres 
and to delete approximately one thousand six hundred an 
twenty acres as generally depicted on the map entitled “Boundary 
Map, John Day Fossil Beds National Monument, Oregon”, num- 
bered 177-30,000-B, and dated May 1978: $3,500,000, The Act 
of October 26, 1974 (88 Stat. 1461), which designates the John 
Day Fossil Beds National Monument is amended by deleting the 
second proviso of section 101(a) (2). Furthermore, not withstand- 
in a other provision of law to the contrary, the Secretary may, 
if he determines that to do so will not have a substantial adverse 
effect on the preservation of the fossil and other resources within 
the remainder of the monument, convey approximately sixty acres 
pee cha by the United States for purposes of the monument in 
exchange for non-Federal lands within the boundaries of the 
monument, and, effective upon such conveyance, the boundaries 
of the monument are hereby revised to exclude the lands conveyed. 

(12) Monocacy National Battlefield, Maryland : To add approx- 
imately five hundred and eighty-seven acres as generally depicted 
on the map entitled, Saaummary Map, Monocacy National Battle- 
field”, numbered 894-40,001, and dated May 1978: $3,500,000. 

(18) Montezuma Castle National Monument, Arizona: To add 
approximately thirteen acres, and to delete approximately five 
acres as generally depicted on the map entitled “Montezuma 
pene ae onument, Arizona”, numbered 20,006, and dated 

pri ; 

(14) Oregon Caves National Monument, Oregon: To add 
approximately eight acres as generally depicted on the ma 
entitled “Oregon Cave, Oregon”, numbered 20,000, and da 
April 1978 : $107,000. 
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(15) Salem Maritime National Historic Site, Massachusetts : 
To add approximately fifteen one-hundredths of an acre as gen- 
erally depicted on the map entitled “Salem Maritime National 
Historic Bite Boundary Map”, numbered 373-80,010, and dated 
February 1978 : $67,500. 

16) Theodore Roosevelt National Memorial Park, North 
Dakota: To add approsinstely one hundred and forty-six acres, 
and delete approximately one hundred and sixty acres as gener- 
ally depicted | on map entitled “Boundary Map Theodore Roosevelt 
National Memorial Park-North Unit McKenzie County/North 
Dakota”, numbered 387/80,020, and dated July 1977. 

(17) Tumacacori National Monument, Arizona: To add 
approximately seven acres, and delete approximately eleven- 
hundredths of an acre as generally depicted on the map entitled 
“Boundary Map, Tumacacori National Monument, Arizona”, 
numbered 311-80,009-A, and dated March 1978: $24,000. 

(18)(A) Tuzigoot National Monument, Arizona: To add 
approximately seven hundred and ninety-one acres as governs 
depicted on the map entitled “Master Proposal, Tuzigoot National 
Monument”, numbered 378-30,000D, and dated January 1973: 
$1,350,000. 

(B) The Secretary is authorized to acquire by donation, pur- 
chase with donated or appropriated funds, exchange or otherwise 
and subject to such terms, reservations, conditions applied to the 

uired lands as he may deem satisfactory, the lands and interests 
in lands that are included within the boundaries of the Tuzigoot 
National Monument as revised by this paragraph. When so 
oo they shall be administered in accordance with provisions 
of law generally applicable to units of the National Park System, 
including the Act of August 25, 1916 (89 Stat. 535). 

(C) exercising his authority to acquire such lands and 
interests in lands by exchange, the Secretary may accept title to 
any non-Federal property within the boundaries of the national 
monument and in ex = therefor he may convey to the grantor 
of such peeey any federally owned property under his juris- 
diction in the State of Arizona. The values of the properties so 
exchanged either shall be approximately equal, or if they are not 
ps eke equal the values shall be equalized by the payment 
of cash to the grantor or to the Secretary as the circumstances 


uire. 

19) White Sands National Monument, New Mexico: To add 
approximately three hundred and twenty acres, and delete approx- 
imately seven hundred and sixty acres as generally depicted on the 
map entitled “Boundary Map, White Sands, National Monument, 
New Mexico”, numbered 142/20,010—A, and dated November 1973. 
20) William Howard Taft National Historic Site, Ohio: To 

ad ni a mempetd three acres as generally depicted on the map 
entitled “Boundary Map, William Howard Taft National His- 
toric Site, Ohio”, numbered 448-40,021, and dated January 1977. 
(21) Wind Cave National Park, South Dakota: To add approx- 
imately two hundred and twenty-eight acres as generally depicted 
on the map entitled “Boundary Map, Wind Cave National Park, 
Soe numbered 108-80,008, and dated July 1977: 

3000. 
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MAPS AND DESCRIPTIONS 


Sec. 302. Within twelve months after the date of the enactment of 
this Act, the Secretary shall publish in the Federal Register a detailed 
map or other detailed description of the lands added or excluded from 
any area pursuant to section 301. 


ACQUISITION AND DISPOSAL OF LANDS 


Src. 303. (a) Within the boundaries of the areas as revised in 
accordance with section 301, the Secretary is authorized to acquire 
lands and interests therein by donation, purchase with donated or 
appropriated funds, exchange, or transfer from any other Federal 
agency. Lands and interests therein so acquired s become part of 
the area to which they are added, and shall be subjected to all laws, 
rules, and tions applicable thereto. When acquiring any land 

ursuant to this title, the Secretary may acquire any such land sub- 
ject to the retention of a right of use and occupancy for a term 
not to exceed twenty-five years or for the life of the owner or owners. 
Lands owned by a State or political subdivision thereof may be 
acquired only by donation. 

th) (1) Lands and interests therein deleted from any area pursuant 
to section 301 may be exchanged for non-Federal lands within the 
revised boundaries of such area, or transferred to the jurisdiction of 
any other Federal agency or to a State or a subdivision thereof, 
without monetary consideration, or be administered as public lands 
by the Secretary, as the Secretary may deem appropriate. 

(2) In exercising the authority contained in this section with 
respect to lands and interests therein deleted from any such area 
which were acquired from a State, the Secretary may, on behalf of 
the United States, transfer to such State exclusive or concurrent leg- 
islative jurisdiction over such lands, subject to such terms and condi- 
tions as he may deem appropriate, to be effective upon acceptance 
thereof by the State. 

(c) It is the established policy of Congress that wilderness, wild- 
life conservation, and park and recreation values of real property 
owned by the United States be conserved, enhanced, and developed. 
It is further declared to be the policy of Congress that unutilized, 
underutilized, or excess Federal real property be timely studied as 
to suitability for wilderness, wildlife conservation, or park and recrea- 
tion purposes. To implement this policy, the Secretary, the Adminis- 
trator of General Services, and the Director of the Office of Manage- 
ment and Budget. shall establish a system with appropriate proce- 
dures to permit the Secretary full and early opportunity to make such 
studies and propose appropriate recommendations to disposing agen- 
cies for consideration in connection with determinations of further 
utilization or disposal of such property under existing law. Each 
affected executive agency is authorized and directed to provide to 
the Secretary such advice and information relating to such studies 
as the Secretary may request. 


OTHER AUTHORITIES 


Sec. 304. The authorities in this title are supplementary to any 
other authorities available to the Secretary with respect to the acquisi- 
tion, development, and administration of the areas referred to in 
section 301. 
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NAME CHANGE; CITY OF REFUGE NATIONAL HISTORICAL PARK 


Src. 305. The Act of J 21, 1955 - Stat. 376) is hereby amended 
to redesignate the City of Re ational Historical Park as the 
Puuhonua o Honaunau National Historical Park. 


BLACK HAMMOCK ISLAND 


Sec. 306. The lot on Black Hammock Island, identified by warranty 
deed numbered 70-56,903, recorded among the land records of Duval 
County, Florida, on November 23, 1970, owned by the Federal Gov- 
ernment, shall, pursuant to the Act of December 18, 1967 (81 Stat. 
656; 16 U.S.C. 19g, 19h), be deeded to the National Park Foundation 
to be sold at fair market value. The proceeds of such sale shall be 
remitted to the National Park Service for land acquisition and devel- 
opment of the Fort Caroline National Memorial. 


ALLEGHENY PORTAGE RAILROAD NATIONAL HISTORIC SITE 
AND JOHNSTOWN FLOOD NATIONAL MEMORIAL 


Src. 307. (a) The Secretary is authorized to revise the boundaries 
of the Allegheny Portage Railroad National Historic Site and the 
Johnstown Flood National Memorial in Pennsylvania to add approxi- 
mately five hundred and twenty-six acres and sixty-seven acres respec- 
tively. Sections 302 and 303 of this Act shall be applicable to such 
boundary revision. 

(b) In addition to amounts otherwise available for such purposes 
there are authorized to be appropriated not more than $2,743,000 for 
land acquisition and $4,280,000 for development to carry out the pur- 
poses of this section. 


FORT LARAMIE NATIONAL HISTORIC SITE 


Sxc. 308. (a) The first section of the Act entitled “An Act to revise 
the boundaries and change the name of the Fort Laramie National 
Monument, Wyoming, and for other bel approved April 29, 
1960 (74 Stat. 83), is amended to read as follows: “That in order to 
preserve the sites of historic buildings and roads associated with Fort 
Laramie, the boundaries of the Fort Laramie National Historic Site 
shall hereafter comprise the area generally depicted on the map 
entitled ‘Boundary Map, Fort Laramie National Historic Site’, num- 
bered 375-90,001, and dated September 1977. The map shall be on file 
and available for public inspection in the office of the National Park 
Service, Department of the Interior”. 

_ (b) The first sentence of section 2 of such Act is amended by insert- 
ing between the words “boundary” and “described” the phrase “as 
depicted on the map.”. 


FORT UNION TRADING POST NATIONAL HISTORIC SITE 


Src. 309. (a) The first section of the Act entitled “An Act to 
authorize establishment of the Fort Union Trading Post National His- 
toric Site, North Dakota and Montana, and for other purposes”, 
approved June 20, 1966 (80 Stat. 211), is amended by deleting 
“located in Williams County: North Dakota, and such additional lands 
and interests in lands in Williams County, North Dakota, and Roose- 
velt County, Montana,” and inserting in lieu thereof “located in the 
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States of North Dakota and Montana,” and by deleting “400 acres” 
and inserting in lieu thereof “450 acres as generally depicted on the 
map entitled ‘Fort Union Trading Post, Montana-North Dakota’, 
numbered 436-80,025, and dated February 1977”. — 

(b) Section 4 of such Act is amended by deleting “$613,000 for the 

uisition of lands and interests in lands and for the development” 
and inserting in lieu thereof “$280,000 for the acquisition of lands 
and $4,416,000 for development: Provided further, That the Sec- 
retary is directed to study the possible reconstruction of the historic 
remains of Fort Union, and the Secretary is further directed to trans- 
mit to the Congress, within one year of the enactment of this Act, 
a recommendation on the reconstruction of the fort based on historic 
documentation.”. 


ADDITION OF DORCHESTER HEIGHTS TO THE BOSTON NATIONAL 
HISTORICAL PARK 


Sec. 310. (a) Section 2(a) of the Boston National Historical Park 
Act of 1974 (88 Stat. 1184) is amended— 
1) in paragraph (6) by striking out “and” at the end thereof; 
2) in paragraph (7) by striking out the period and inserting 
in lieu thereof “; and”; ant 
(8) by inserting at the end thereof the following new para- 


graph: 
ats) Dorchester Heights, Boston.”. 
(b) Section 3(a) of such Act is amended— 


(1) in paragraph (3) by inserting “and” after the semicolon; 
(2) by striking out “(4) Dorchester Heights; and”; and 
(3) by striking out “(5)” and inserting in lieu thereof “(4)”. 


(c) There are authorized to be appropriated such sums as may 
be necessary for the acquisition of lands or interests in lands desig- 
nated by subsection (a) of this section as a component of the Boston 
National Historical Park, and for the development of such component. 

(d) Section 2(d) of such Act is amended by deleting the period at 
the end of the last sentence and inserting: “and the Secretary is 
authorized to grant, in accordance with such terms and conditions 
as he deems necessary and consistent with the purposes of this Act, 
easements and rights-of-way to the Commonwealth of Massachusetts 
or any political subdivision thereof including the Boston Redevelop- 
ment Authority for Aap gfe of the vehicular, pedestrian and utilit 
access to that portion of the Boston Navy Yard outside the bound- 
aries of the Park. Such grants of easements and rights-of-way shall 
be upon the express condition that the grantee convey to the United 
States the property known as Building No. 107, being a part of the 
Boston Navy Yard and owned by the Boston Redevelopment 
Authority.”. 

FORT CLATSOP NATIONAL MEMORIAL 


Sec. 311. Section 2 of the Act of May 29, 1958 (72 Stat. 153; 16 
U.S.C. 450mm-1), is amended to read as follows: 

“Src. 2. The Secretary of the Interior shall designate for inclusion 
in Fort Clatsop National Memorial land and improvements thereon 
located in Clatsop County, Oregon, which are associated with the 
winter encampment of the Lewis and Clark Expedition, known as Fort 
Clatsop, including the site of the salt cairn (specifically, lot number 
18, block 1, Cartwright Park Addition of Seaside, Oregon) utilized 
by that expedition and adjacent portions of the old trail which led 
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overland from the fort to the coast: Provided, That the total area 
so designated shall contain no more than one hundred and thirty 
acres.”. 

ADAMS NATIONAL HISTORIC SITE, MASSACHUSETTS 


Sec. 312. (a) In order to-preserve for the benefit, education, and 
inspiration of present and future generations the birthplaces of John 
Adams and John Quincy Adams, the Secretary is authorized to accept 
the conveyance, without monetary consideration, of the pee 
known as the John Adams Birthplace at 133 Franklin Street, an 
the property known as the John Quincy Adams Birthplace at 141 
Franklin Street, in Quincy, Massachusetts, together with such 
adjacent real property as may be desirable, for administration as 

art of the Adams National Historie Site in Quincy, Massachusetts. 

‘ogether with, or following such conveyance, the Secretary is author- 
ined to accept the conveyance, without monetary consideration, of 
furnishings and personal property relating to such birthplaces, 
after consultation with appropriate officials of the city of Quincy and 
with the owner or owners of such furnishings and personal property. 

(b) The Secretary shall administer the Sp age acquired pur- 
suant to subsection (a) of this section as part of the Adams National 
Historie Site in accordance with this section and the provisions of 
law generally applicable to national historic sites, including the Act 
of August 25, 1916 (39 Stat. 535) and the Act of August 21, 1935 
(49 Stat. 666). 


ADDITION OF EPPES MANOR TO PETERSBURG NATIONAL BATTLEFIELD 


Src. 313. (a) The Secretary is authorized to acquire the historic 
Eppes Manor, and such other lands adjacent thereto, not to exceed 
twenty-one acres, for addition to the Petersburg National Battlefield, 
as generally depicted on the map entitled “Petersburg National 
Battlefield, Virgenia” numbered APMA 80,001, and astad. May 1978. 

(b) There are here y authorized to be appropriated not to exceed 
$2,200,000 to carry out the purposes of this section, 


ADDITION OF MINERAL KING VALLEY TO SEQUOIA NATIONAL PARK 


Sec. 314. (a) It is the purpose of this section to— 

(1) assure the preservation for this and future generations of 
the outstanding natural and scenic features of the area commonly 
known as the Mineral King Valley and previously designated 
as the Sequoia National Game Refuge; and 

(2) ance the ecological values and public enjoyment of 
such area by adding such area to the Sequoia National Park. 

(b) (1) In order to add to the Sequoia National Park (hereinafter in 
this section referred to as the “park”) a certain area known as Mineral 
King Valley possessing unique natural and scenic values, there is 
hereby established as part of such park all lands, waters, and interests 
therein, constituting approximately sixteen thousand two hundred 
acres designated before the date of the enactment of this Act as the 
Sequoia National Game Refuge and as depicted on the drawing 
entitled “Boundary Map, uoia-Kings Canyon National Park”, 
numbered 102-90,000 and dated April 1975. A copy of such drawing 
shall be on file and available for public inspection in the office of the 
Director, National Park Service, Department of the Interior. After 
advising the Committee on Interior and Insular Affairs of the United 
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States House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate in writing, the Secre- 
tary is authorized to make minor revisions of the boundaries of the 
park when necessary by publication of a revised drawing or other 
boundary description in the Federal Register. 

(2) The Pay bene National Game Refuge is hereby abolished and the 
Secretary of Agriculture shall transfer, without consideration, to the 
administrative jurisdiction of the Secretary, the area constituting 
such refuge, and any unexpended funds available for purposes of man- 
agement of the refuge shall be available for purposes of management 
of the park. 

(c)(1) Within the boundaries of the area added to the park pur- 
suant to this section, the Secretary may acquire lands and interests in 
lands by donation, purchase with donated or appropriated funds, 
excha or transfer from other Federal departments or agencies. 

(2) Where the private use of any property acquired pursuant to 
this subsection would, in the judgment of the Secretary, be compatible 
with the purposes of this section, the Secretary may, as a condition of 
such acquisition, permit the owner or owners of such property to retain 
for themselves and their successors or assigns rights of use and oceu- 
paney. Such rights of use and occupancy shall be for not more than 
twenty-five years or for a term ending at the death of the owner or his 
or her spouse, whichever is later. The owner shall reserve such rights 
and elect the term to be reserved on the date of acquisition of the 
property. Except for so much of the property as is donated, the Secre- 
tary shall pay to the owner the fair market value of the property on 
the date of its acquisition, less the fair market value on that date of the 
right retained by the owner. 

(3) A right of use and occupancy retained pursuant to paragraph 
@) may be terminated by the Secretary upon his determination that 

@ property or any portion thereof is being used in a manner which 
is incompatible with the purposes of this section. Such right shall 
terminate by operation of law upon notification by the Secretary to the 
holder of the right of such determination and tendering to him the 
amount equal to the fair market value of that portion which remains 
unexpired as of the date of such tender. In the case of any property 
which was used for noncommercial purposes during the ten calendar 
years immediately preceding the enactment of this Act, the commercial 
use of such property subsequent to the enactment of this Act shall be 
treated as incompatible with the purposes of this section. In the case 
of any property which was used for commercial purposes at any time 
during the ten calendar years immediately preceding the enactment of 
this Act, any substantial change or expansion of such commercial use 
subsequent to the enactment of this Act without the express approval 
of the Secretary shall be treated as incompatible with such purposes. 

(4) In exercising his authority to acquire property under this sec- 
tion, the Secretary shall give prompt and careful consideration to an 
offer made by an individual owning property within the park to sell 
such property if such individual notifies the Secretary that the con- 
tinued ownership of such property is causing, or would result in, undue 
hardship. Nothing in this section, or in any other provision of law, 
shall prevent the Secretary from exercising his authority to acquire 
property referred to in this subsection at any time after the date of 
the enactment of this Act. 

(5) If any individual tract or parcel of land poyees is partly inside 
and partly outside the boundaries of the park the Secretary may, in 
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order to minimize the payment of severance damages, acquire the 
whole of the tract or parcel. 

(6) If the management plan prepared under subsection (e) pro- 
vides for improved access to the area added to the park under this 
section, the lececuiey is authorized to acquire, by donation, purchase 
with donated or appropriated funds, exchange or transfer from other 
Federal departments or agencies, the area comprising the road from 
State Route 198 to, and within, the Mineral King Valley together with 
a right-of-way for such road of a width sufficient to include improve- 
ments to the road and all bridges, ditches, cuts, and fills appurtenant 
thereto, but not exceeding a maximum average width of two hundred 
feet. Property acquired from the State or any political subdivision 
thereof may a acquired by donation only. With regard to routes of 
access to and within the Mineral King Valley, the Secretary shall take 
such measures as are necessary to protect against the effects of silta- 
tion on the ecosystem of the park. 

(7) The Secretary shall report to the committees of the Congress 
named in subsection (b) (1) the action taken by him pursuant to this 
subsection. Such report shall contain information sufficient to inform 
such committees of— 

(A) the acquisitions made by him pursuant to this subsection 
during the period covered by such report; 

(B) his reasons why all of such property authorized to be 
acquired and not so acquired as of the date of such report, if any, 
have not been acquired ; and 

(C) his schedule of a timetable for the acquisition of such prop- 
erty referred to in subparagraph (B). 

Such report shall be submitted before the expiration of the second 
fiscal year beginning after the date on which the comprehensive man- 
agement plan is submitted to the committees of Congress pursuant to 
subsection (e). 

(d) (1) The area added to the park by this section shall be admin- 
istered in accordance with this section and the provisions of law gen- 
erally applicable to units of the National Park System including the 
Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. and following) and 
the Act of September 25, 1890 (26 Stat. 478; 16 U.S.C. 41 and follow- 
ing). Any other statutory authority available to the Secretary for the 
conservation and management of wildlife, wildlife habitat, and natural 
resources may be utilized to the extent he finds such authority will 
further the purposes of this section. 

(2) (A) Except in the case of a lease or permit which the Secreta 
determines to be incompatible with the administration of the ark 
pursuant to this section, any lease or permit on Federal land within the 
area added to the park under this section which is in effect immediately 
before the enactment of this Act shall continue in effect pursuant to its 
pre and conditions following the expansion of the park under this 
section. 

(B) In the case of a lease or permit which is continued under sub- 
paragraph ( A), upon notice to Secretary by the lessee or permittee 
of his intention to seek renewal or extension of such lease or permit, 
the lease or permit shall be reviewed by the Secretary, and may be 
renewed or extended for an additional period of five years. Any such 
lease or permit shall be reviewed at the end of such renewal or exten- 
sion —— and may also be renewed or extended in the same manner 
for additional five-year periods thereafter. Any renewals or extensions 
of leases or permits shall be granted only to those persons who were 
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lessees or permittees of record on the date of enactment of this Act, 
and any such lease or permit shall provide that the lease or permit 
may be terminated by the Secretary at any time if the Secretary deter- 
mines that such lease or permit is incompatible with the administra- 
tion of the park pursuant to this section or that the land is needed 
for park purposes. 

(3) The Act of December 14, 1974 (88 Stat. 1660) is amended by 
inserting the following new section after section 4: 

“Sec. 5. Notwithstanding any other provision of law, any federally 
owned lands incorporated within the boundaries of Sequoia National 
Park subsequent to the date of enactment of this Act, which entail 
project works, developments, lands, or facilities which, are compo- 
nents of Federal Power Commission Project Numbered 298, shall be 
subject to all provisions of this Act.”. 

(e)(1) Within two years from the date of enactment of this Act, 
the Secretary, in cooperation with the State of California, shall 
develop and submit to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate, a compre- 
hensive management plan for the area added to the park under this 
section. In the preparation of such plan, the Secretary shall give 
appropriate consideration to the need for the development of addi- 
tional recreational opportunities and other public uses which are con- 
sistent with sound environmental management of the area and the 
policies of the National Park Service. 

(2) (A) In preparing the comprehensive management plan required 
bed this subsection and in ae, Sehr any subsequent revision of such 
plan, the Secretary shall provide for full public participation and shall 
consider the comments and views of all interested agencies, organiza- 
tions, and individuals. 

(B) For purposes of insuring such full public participation, the 
Secretary shall provide reasonable advance notice to State and local 

vernments, interested Federal agencies, private organizations, and 
the general public of hearings, workshops, meetings, and other oppor- 
tunities available for such participation. Such notice shall be published 
in newspapers of general circulation in the localities affected by the 
development and management of the park, published in the Federal 
Register, and communicated by other appropriate means. The Western 

Regional Advisory Committee of the National Park Service (ce a 
subcommittee thereof) shall also be utilized for purposes of facilitat- 
i es involvement. 

a ) The Secretaries or Directors of all Federal departments, agen- 
cies, and commissions having a relevant expertise are hereby author- 
ized and directed to cooperate with the Secretary in his development 
of such plan and to make such studies as the Secretary may request on 
a cost reimbursable basis. 

(D) In preparing the comprehensive management plan required 
by this subsection, the Secretary shall consider foshaindl information 
and other pertinent data assembled or produced by field studies or 
investigations conducted separately or jointly by the technical and 
administrative personnel of the Federal and State agencies involved in 
order to insure the permanent conservation of wildlife within the area 
added to the park by this section. Except in emergencies, rules and 
regulations pertaining to the management of wildlife within the area 
added to the park by this section shall be put into effect only after 
consultation with the State of California. 
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(f) There are hereby authorized to be appropriated such sums as 
may be necessary for the acquisition of land and interests therein 
described in this section. F ‘ 

(g) Effective upon the transfer referred to in subsection (b) (2), 
Public Law 85-648 (72 Stat. 604; 16 U.S.C. 45a-3) and section 6 of 
the Act of July 3, 1926 (44 Stat. 821; 16 U.S.C. 688) are hereby 
— The repeal of such section 6 shall not be construed to pro- 

ibit or prevent the Secretary from exercising any authority appli- 
cable to the national parks respecting the protection of birds, game, 
or other wild animals. 

(h) The Congress recognizes that the Mineral King Valley area 
has outstanding potential for certain year-round recreational oppor- 
tunities, but the development of permanent facilities for downhill 
skiing within the area would be inconsistent with the preservation and 
enhancement of its ecological] values. 


CUYAHOGA VALLEY NATIONAL RECREATION AREA 


Src. 315. (a) Section 2(a) of the Act of December 27, 1974, entitled 
“An Act to provide for the establishment of the Cuyahoga Valley 
National Recreation Area” (88 Stat. 1784) is amended by striking out 
“Boundary Map, ghey Valley National Recreation Area, Ohio, 
numbered 90,000—A, and dated September 1976,” and inserting in lieu 
thereof “Boundary Map, Cuyahoga Valley National Recreation Area, 
Ohio, numbered 90,001—A, and dated May 1978,”. 

(b) Section 6(a) of such Act is amended by striking out 
“$41,100,000” and inserting in lieu thereof “$70,100,000”. 

(c) The first sentence of section 6(b) of such Act is amended to read 
as follows: “For the development of the recreation area, including 
improvements of properties acquired for purposes of this Act, there is 
authorized to be appropriated not more than $13,000,000”. 

(d) Section B(e) of such Act is amended by adding the following 
at the end thereof: “In applying this subsection with respect to lands 
and interests therein added to the recreation area by action of the 
Ninety-fifth Congress, the date ‘January 1, 1978, shall be substituted 
for the date ‘January 1, 1975, in each place it appears.”. 

(e) Section 4(f) of such Act is amended by inserting “(or inter- 
governmental organization)” after “local government” in each place 
it appears and by adding the following new sentence at the end 
thereof: “Assistance under this subsection may include payments for 
technical aid.”. 

f) Section 2(a) is further amended by striking the period at the 
end thereof and adding the following, “: Poocided That with respect 
to the property known as the Hydraulic Brick Company located in 
Independence, Ohio, the Secretary shall have the first right of refusal 
to purchase such property for a purchase price not exceeding the fair 
market value of such property on the date it is offered for sale. When 
acquired such property shall be administered as part of the recreation 
area, subject to the laws and regulations applicable thereto.”. 


DELAWARE WATER GAP NATIONAL RECREATION AREA 


Src. 316. Section 2(a) of the Act entitled “An Act to authorize 
establishment of the Delaware Water Gap National Recreation Area, 
and for other purposes”, approved September 1, 1965 (79 Stat. 612) 
is amended by adding the following at the end thereof : “Beginning on 
the date of the enactment of the National Parks and Recreation Act 


92 STAT. 3483 
po es win 
authorization. 


1¢ USC 688 note. 


Ski 


16 USC 45f. 


16 USC 460ff-1. 


16 USC 460ff-5. 


Appropriation 
authorization. 


16 USC 460ff-3. 


Land acquisition. 


Lands, 
acquisition. 
16 USC 4600-1. 


92 STAT. 3484 


Funds, transfer. 


Pee 
pelicitiee. 


Composition and 
boundaries. 


16 USC 
460bb-1, 


PUBLIC LAW 95-625—NOV. 10, 1978 


of 1978, the Secretary of the Interior is authorized to acquire for pur- 
poses of the recreation area established under this Act all lands 
and interests therein within the exterior boundaries of the area 
depicted on the drawing referred to in this subsection (including any 
lands within such exterior boundaries designated for acquisition by 
the Secretary of the Army in connection with the project referred to 
in this subsection). In exercising such authority, the Secretary of the 
Interior may permit the retention of rights of use and occupancy in 
the same manner as provided in the case of acquisitions by the Secre- 
tary of the Poe ieee subsection (d). On the date of enactment of 
the National Parks and Recreation Act of 1978, the acquisition authori- 
ties of any other Federal agency contained in this subsection shall 
terminate and the head of any other Federal agency shal] transfer 
to the Secretary of the Interior jurisdiction over all lands and interests 
therein acquired by said agency under the authority of this Act, or 
any other authority of law which lands are within the exterior bound- 
aries of the area depicted on the drawing referred to in this subsection. 
On the date of enactment of the National Parks and Recreation Act 
of 1978, all unexpended balances available to any other Federal agency 
for acquisition of land within the exterior boundaries referred to in 
the preceding sentence shall be transferred to the Secretary of the 
Interior to be used for such purposes. In carrying out his acquisition 
authority under this section the Secretary shall give priority to the 


following: 

“d) completion of acquisition of lands for which condemna- 
tion Ehoossdtag have been started pursuant to the authorization 
of the project referred to in this subsection ; 

“(2) acquisition of lands of beneficial owners, not being a cor- 
See who in the judgment of the Secretary would suffer 

ardship if acquisition of their lands were delayed ; 

“(3) acquisition of lands on which, in the judgment of the See- 
retary, there is an imminent danger of development that would 
be incompatible with the purposes of the recreation area; 

*(4) uisition of ot 8 of beneficial owners, not being a cor- 
portion, who are willing to sell their lands provided they are 
able to continue to use it for noncommercial residential purposes 
for a limited period of time which will not, in the judgment of the 
Secretary, unduly interfere with the development of public use 
facilities for such national recreation area, pursuant to the 
authorization for such area; 

“(5) acquisition of scenic easements when, in the judgment of 
the Secretary, such easements are sufficient to carry out the pur- 
poses for which such national recreation area was authorized; 
and 

“(6) acquisition of lands necessary to preserve the integrity of 
the recreation area.” 


GOLDEN GATE NATIONAL RECREATION AREA 


Sec. 317. (a) Subsection 2(a) of the Act of October 27, 1972 (86 
Stat. 1299), as amended (16 U.S.C. 459), is further amended to read 
as follows: “(a) The recreation area shall comprise the lands, waters, 
and submerged lands generally depicted on the map entitled: ‘Revised 
Boundary Map, Golden Gate National Recreation Area’, numbered 
NRA-GG-—80,003-K and dated October 1978. The authority of the 
Secretary to acquire lands in the tract known as San Francisco 
Assessor’s Block number 1592 shall be limited to an area of not more 
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than one and nine-tenths acres. Notwithstanding any other provision 
of this Act, the Secretary shall not acquire the County Asses- 
sor’s parcels numbered 199-181-01, 199-181-06, 199-181-08 
199-18i-13, and 199-181-14, located in’ the Muir Beach portion of 
the recreation area.”. 

(b) Section 3(i) of such Act is amended to read as follows: | 

“(i) New construction and a within the boundaries 
described in section ce on lands under the administrative jurisdic- 
tion of a department other than that of the Secretary is prohibited, 
except that improvements on lands which have not been transferred 
to his administrative jurisdiction may be reconstructed or demol- 
ished. Any such structure which is demolished may be replaced with 
an improvement of similar size, following consultation with the 
Secretary or his designated representative, who shall conduct a public 
hearing at a location in the general vicinity of the area, notice of 
which shall be given at least one week prior to the date thereof. The 
foregoing limitation on construction and development shall not apply 
to expansion of those facilities known as Letterman General Hospital 
or the Western Medical Institute of Research.”. 

(c) Subsection 8(j) of such Act is amended to read as follows: 

“(j) The owner of improved residential pooperty or of agricultural 
property on the date of its acquisition by the Secretary under this Act 
may, as a condition of such acquisition, retain for himself and his 
or ‘i heirs and assigns a right of use and occupancy for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a term 
ending at the death of the owner or the death of his or her spouse, 
whichever is later. The owner shall elect the term to be reserved. 
Unless the property is wholly or partly donated to the United States, 
the Secretary shall pay to the owner the fair market value of the 
property on the date of acquisition minus the fair market value on 
that date of the right retained by the owner. A right retained 
pursuant to this section shall be subject to termination by the Secre- 
tary upon his or her determination that it is being exercised in a 
manner inconsistent with the parce of this Act, and it shall termi- 
nate by operation of law upon the Secretary’s notifying the holder 
of the right of such determination and tendering to him or her an 
amount equal to the fair market value of that portion of the right 
which remains unexpired. Where appropriate in the discretion of the 
Secretary, he or she may lease federally owned land (or any interest 
therein) which has been mes ey by the Secretary under this Act, 
and which was agricultural land prior to its acquisition. Such lease 
shall be subject to such restrictive covenants as may be necessary to 
carry out the purposes of this Act. Any land to be leased by the 
Secretary under this section shall be offered first for such lease to the 
person who owned such land or who was a leaseholder thereon 
Immediately before its acquisition by the United States.”. 

(d) In subsection 3(k) of such Act, following “June 1, 1971.” 
insert “or, in the case of areas added by action of the Ninety-fifth 
Congress, October 1, 1978.”: and at the end of the subsection, add the 
following new sentence: “The term ‘agricultural property’ as used in 
this Act means lands which are in regular use for agricultural, ranch- 
ing, or dairying purposes as of January 1, 1978, together with 
residential and other structures related to the above uses of the 
property as such structures exist on said date.” 

(e) Section 3 of such Act is amended by adding the following at 
the end thereof: 
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Management. “(n) The Secretary shall accept and shall manage in accordance 
with this Act, any land and improvements adjacent to the recreation 
area which are donated by the State of California or its political 
subdivisions. The boundaries of the recreation area shall be changed 
to include such donated lands. 

Payment “(o) In acquiring those lands authorized by the Ninety-fifth 

erral, Congress for the purposes of this Act, the Secretary may, when 
scheduling, and agreed upon by the landowner involved, defer payment or schedule 
; x bern over a period of ten years and pay interest on the unpaid 

alance at a rate not exceeding that paid y the Treasury of the 

United States for borrowing purposes.”. 

16 USC (f) Section 4 of such Act is amended by adding the following at 

460bb-3. = the end thereof: 

Fees or admission “(e) No fees or admission charges shall be levied for admission of 

charges. the general Soper to the recreation area except to portions under lease 
or permit for a particular and limited purpose authorized by the 
Secretary. The Secretary may authorize reasonable charges for public 
transportation and, for a period not exceeding five years from the 
date of enactment of this legislation, for admission to the sailing 
vessel Balclutha. 


Certain rental “(f) Notwithstanding any other provisions of law, in the 
proceeds, administration of those parcels of property known as Haslett Ware- 
crediting. house, Cliff House Properties and Louis’ Restaurant, the Secretary 


shall credit any proceeds from the rental of space in the afore- 
mentioned properties to the appropriation, if any, bearing the cost of 
their administration, maintenance, repair and related expenses and 
also for the maintenance, repair and related expenses of the vessels 
and the adjacent piers comprising the National Maritime Museum, 
for major renovation and park rehabilitation of those buildings 
included in the Fort Mason Teemiatien Cooperative Agreement, and 
for a coordinated public and private access system to and within the 
recreation area and other units of the national park system in Marin 
and San Francisco Counties: Provided, That surplus funds, if any, 
will be deposited into the Treasury of the United States: Provided 

Management further, That notwithstanding any other provision of law, in the 

contract. administration of said ere the Secretary may, if he deems 
be ar dae enter into a contract for the management of said parcels 
of property with such terms and conditions as will protect the 
a interest, with excess funds being used as set forth 
above.” 

16 USC 460bb-4. g) Section 5(b) of such Act is amended by changing the word 
“fifteen” to “seventeen”. 


POINT REYES NATIONAL SEASHORE 


Area description. Sec. 318. (a) Section a0) of the Act of September 13, 1962 (76 
16 USC 459c-1. Stat. 538) as amended (16 U.S.C. 459) is further amended as follows: 
“Sxo. 2. (a) The Point Reyes National Seashore shall consist of 
the lands, waters, and submerged lands raed depicted on the ma 
entitled ‘Boundary Map, Point Reyes Rrations Seashore’, number 
612-80,008-E and dated May 1978. 
Map, availability. | “The map referred to in this section shall be on file and available 
for public inspection in the Offices of the National Park Service, 
Department of the Interior, Washington, District of Columbia. After 
advising the Committee on Interior and Insular Affairs of the United 
States House of Representatives and the Committee on Energy and 
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Natural Resources of the United States Senate in writing, the 
Secretary may make minor revisions of the boundaries of the Point 
Reyes National Seashore when necessary by publication of a revised 
drawing or other boundary description in the Federal Register.”. 

(b) ection 5(a) of such Act is amended to read as follows: 

“Src. 5. (a) The owner of improved property or of agricultural 
property on the date of its acquisition by the retary under this 
Act may, as a condition of such acquisition, retain for himself and his 
or her hss and assigns a right of use and occupancy for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or the death of his or her 
spouse, whichever is later. The owner shall elect the term to be 
reserved. Unless the property is wholly or partly donated to the 
United States, the Secretary shall pay to the owner the fair market 
value of the prepert on the date of acquisition minus the fair 
market value on that date of the right retained by the owner. A right 
retained pursuant to this section shall be subject to termination by the 
Secretary upon his or her determination that it is being exercised in a 
manner inconsistent with the purposes of this Act, and it shall 
terminate by operation of law upon the Secretary’s notifying the 
holder of the right of such determination and tendering to him or 
her an amount equal to the fair market value of that portion of the 
right which remains unexpired. Where appropriate in the discretion 
of the Secretary, he or she may lease federally owned land (or any 
interest therein) which has been acquired by the Secretary under this 
Act, and which was agricultural land prior to its acquisition. Such 
lease shall be subject to such restrictive covenants as may be necessary 
to carry out the purposes of this Act. Any land to be leased by the 
Secretary under this section shall be offered first for such lease to the 

erson who owned such land or was a leaseholder thereon immediately 

fore its acquisition by the United States.”. 

(¢c) In subsection 5(b) of such Act, following “September 1, 1959,” 
insert “or, in the case of areas added by action of the Ninety-fifth 
Congress, May 1, 1978,”; and at the end of the subsection, add the 
following new sentence: “The term ‘agricultural property’ as used in 
this Act means lands which were in regular use for, or were being 
converted to agricultural, ranching, or dairying purposes as of May 1, 
1978, together with residential and other structures related to the 
above uses of the property.”. 

(d) Section 5 of such Act is amended by adding the following new 
subsection (c) to read as follows: 

“(c) In acquiring those lands authorized by the Ninety-fifth Con- 
gress for the ok Bo of this Act, the Secretary may, when agreed 
upon by the landowner involved, defer payment or schedule pay- 
ments over a period of ten years and pay interest on the unpaid bal- 
ance at a rate not exceeding that paid by the Treasury of the United 
States for borrowing purposes.”. 

(e) Section 8 of such Act is renumbered section 9 and the following 
new section is inserted after section 7: 

“Seo. 8. The Secretary shall cooperate with the Bolinas Public 
Utilities District to protect and enhance the watershed values within 
the seashore. The Secretary may, at his or her discretion, permit the 
use and occupancy of lands added to the seashore by action of the 
Ninety-fifth Congress by the utilities district for water supply pur- 
poses, subject to such terms and conditions as the Secretary deems 
are consistent with the purposes of this Act.”. 
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ANTIETAM NATIONAL BATTLEFIELD 


Sec. 319. (a) In furtherance of the purposes of the Act entitled 
“An Act to provide for the protection and preservation of the Antie- 
tam Battlefield in the State of Maryland”, 4 REP: April 22, 1960 
(74 Stat. 79), and other Acts relative thereto, the Secretary is hereby 
authorized to acquire only scenic easements over the additional lands 
cy depicted on the map entitled “Boundary Map, Antietam 

ational Battlefield, Washington County, Maryland,” numbered 
302-80,005-A and dated June 1977. 

(b) The Antietam National Battlefield Site established pursuant 
to such Act of April 22, 1960, including only scenic easements acquired 

ursuant to subsection (a) of this section, is hereby redesignated the 
‘Antietam National Battlefield”. The boundaries of such battlefield 
are hereby revised to include the area generally depicted on the map 
referenced in subsection (a) of this section, which shall be on file and 
available for public inspection in the offices of the National Park 
Service, Department of the Interior. 


CHESAPEAKE AND OHIO CANAL NATIONAL HISTORICAL PARK 


Sec. 320. Section 8(b) of the Act of January 8, 1971 (84 Stat. 1978) 
is amended by changing “$20,400,000” to “$28,400,000”, The boundaries 
of the park are revised to include approximately 600 additional 
acres: Provided, however, That such additions shall not include any 
properties located between 30th Street and Thomas Jefferson Street 
in the northwest section of the District of Columbia. 


ALIBATES FLINT QUARRIES AND TEXAS PANHANDLE PUEBLO CULTURE 
NATIONAL MONUMENT 


Sec. 321. (a) The first section of the Act of August 31, 1965 (79 
Stat. 587) is amended by adding at the end thereof the following: 
“The national monument shall comprise the area generally depicted 
on the map entitled ‘Boundary Map Alibates Flint Quarries’, num- 
bered 432-80,021, and dated November 1976. Minor boundary adjust- 
ments may be made from time to time by the Secretary.”. 

(b) Section 3 of such Act is amended by deleting “$260,000” and 
inserting “$4,291,000” in lieu thereof. 

(c) The Act of August 31, 1965 (79 Stat. 587) is hereby amended 
to redesignate the Alibates Flint Quarries and Texas Panhandle 
Pueblo Culture National Monument as the Alibates Flint Quarries 
National Monument. 


FIRE ISLAND NATIONAL SEASHORE 


Sec. 322. (a) Subsection 1(b) of the Act of September 11, 1964 (78 
Stat. 928), as amended, is further amended to read as follows: 

“(b) The boundaries of the national seashore shall extend from 
the easterly boundary of the main unit of Robert Moses State Park 
eastward to Moriches Inlet and shal] include not only Fire Island 
ae r, but also such islands and marshlands in the Great South Bay, 

port Bay, and Moriches a ore to Fire Island as Sexton 
Island, West Island, Hollins Island, Ridge Island, Pelican Island, 
Pattersquash Island, and Reeves Island and such other small and 
adjacent islands, marshlands, and wetlands as would lend themselves 
to contiguity and reasonable administration within the national sea- 
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shore and, in addition, the waters surrounding said area to distances 
of one thousand feet in the Atlantic Ocean and up to four thousand feet 
in Great South Bay and Moriches Bay and, in addition, mainland 
terminal and headquarters sites, not to exceed a total of twelve acres, 
on the Patchogue River within Suffolk County, New York, all as delin- 
eated on a map identified as ‘Fire Island National Seashore’, num- 
bered OGP-0004, dated May 1978. The Secretary shall publish said 
map in the Federal Register, and it may also be examined in the offices 
of the Department of the Interior.”. 

(b) Section 2 of such Act is amended by adding the following new 
subsection at the end thereof: 

“(g) The authority of the Secretary to condemn undeveloped tracts 
within the Dune District as depicted on map entitled ‘Fire Island 
National Seashore’ numbered OGP-0004 dated May, 1978, is suspended 
so long as the owner or owners of the undeveloped property therein 
maintain the property in its natura] state. Undeveloped rey 
within the Dune District that is acquired by the Secretary shall remain 
in its natural state.”. 

(c) Section 7(b) of such Act is amended by striking the Phrase 
“Brookhaven town park at”, and inserting in lieu thereof: “Ocean 
Ridge portion of”. 

(a) Section 10 of such Act is amended by striking “$18,000,000”, 
and inserting in lieu thereof “$23,000,000”. 


CUMBERLAND ISLAND NATIONAL SEASHORE 


Sec. 323. Section 1 of the Act of October 23, 1972 (86 Stat. 1066), is 
amended by changing the phrase “numbered CUIS—40,000B, and dated 
J une 1971,”, to read “numbered CUIS 40,000D, and dated January 
1978,”. 

: TITLE IV—WILDERNESS 


DESIGNATION OF AREAS 


Src. 401. The following lands are hereby designated as wilderness 
in accordance with section 3(c) of the Wilderness Act (78 Stat. 890; 
16 U.S.C, 1132(c)), and shall be administered by the Secretary in 
accordance with the applicable provisions of the Wilderness Act: 

(1) Buffalo National River, Arkansas, wilderness comprising 
approximately ten thousand five hundred and twenty-nine acres 
and potential wilderness additions comprising approximately 
twenty-five thousand four hundred and seventy-one acres depicted 
on a map entitled “Wilderness Plan, Buffalo National River, 
Arkansas”, numbered 173-20,036-B and dated March 1975, to be 
known as the Buffalo National River Wilderness. 

(2) Carlsbad Caverns National Park, New Mexico, wilderness 
comprising approximately thirty-three thousand one hundred and 


twenty-five acres and potential wilderness additions comprising 


approximately three hundred and twenty acres, depicted on a 
map entitled “Wilderness Plan, Carlsbad Caverns National Park, 
New Mexico,” numbered 130-20,003-B and dated January 1978, 
to be known as the Carlsbad Caverns Wilderness. By January 1, 
1980, the Secretary shall review the remainder of the park and 
shall report to the President, in accordance with section 3 (c) and 
(a) of the Wilderness Act (78 Stat. 891; 16 U.S.C. 1132 e) and 
d)), his recommendations as to the suitability or nonsuitability 
of any additional areas within the park for preservation as wilder- 
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ness, and any designation of such areas as wilderness shall be 
accomplished in accordance with said subsections of the Wilder- 
ness Act. 

(3) Everglades National Park, Florida, wilderness comprisin 
approximately one million two hundred and ninety-six thousan 
five hundred acres and potential wilderness additions comprisin, 
approximately eigh -one thousand nine hundred acres, de icted 
on a map entitled “Wilderness Plan, Everglades National Park, 
Florida”, numbered 160-20,011 and dated June 1974, to be known 
as the Everglades Wilderness. 

(4) Guadalupe Mountains National Park, Texas, wilderness 
comprising approximately forty-six thousand eight hundred and 

acres, depicted on a map ‘entitled “Wilderness Plan, 
Guadalupe Mountains National Park, Texas”, numbered 166- 
20,006-B and dated July 1972, to be known as the Guadalupe 
Mountains Wilderness. 

(5) Gulf Islands National Seashore, Florida, and Mississippi, 
wilderness comprising cerca! one thousand eight hundred 
acres and potential wilderness additions comprising approxi- 
mately two thousand eight hundred acres, depicted on a map 
entitled “Wilderness Plan, Gulf Islands National Seashore, 
Mississippi, Florida”, numbered 635-20,018-A and dated March 
1977, to be known as the Gulf Islands Wilderness. 

(6) Hawaii Volcanoes National Park, Hawaii, wilderness com- 
prising approximately one hundred and twenty-three thousand 
one hundred acres an ‘reem wilderness additions comprising 
approximately seven thousand eight hundred and fifty acres, 
depicted on a map entitled “Wilderness Plan, Hawaii Volcanoes 
National Park, Hawaii”, numbered 124-20,020 and dated April 
1974, to be known as the Hawaii Volcanoes Wilderness. 

(7) Organ Pipe Cactus National Monument, Arizona, wilder- 
ness comprising approximately three hundred and twelve thousand 
six hundred acres and potential wilderness additions comes 
approximately one thousand two hundred and forty acres, depicte 
on a map entitled “Wilderness Plan, Organ Pipe Cactus National 
Monument, Arizona”, numbered 157—20,001-B and dated October 
1978, to be known as the Organ Pipe Cactus Wilderness. 

(8) Theodore Roosevelt National Memorial Park, North 
Dakota, wilderness comprising approximately twenty-nine thou- 
sand nine hundred and twenty acres, depicted on maps entitled 
“Theodore Roosevelt National Memorial Park, North Dakota” 
(North Unit and South Unit) numbered 387-20,007-E and dated 
January 1978, to be known as the Theodore Roosevelt Wilderness. 


MAP AND DESCRIPTION 


Sec. 402. A map and description of the boundaries of the areas 
designated in this title shall be on file and available for public inspec- 
tion in the office of the Director of the National Park Service, Depart- 
ment of the Interior, and in the Office of the Superintendent of each 
area designated in this title. As soon as practicable after this Act takes 
effect, maps of the wilderness areas and descriptions of their bound- 
aries shall be filed with the Committee on Interior and Insular Affairs 
of the House of Representatives and the Committee on Energy and 
Natural Resources of the United States Senate, and such maps and 
descriptions shall have the same force and effect as if included in this 
Act: Provided, That correction of clerical and typographical errors 
in such maps and descriptions may be made. 
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CESSATION OF CERTAIN USES 


Seo. 403. Any lands which represent potential wilderness additions 
in this title, upon publication in the Federal Register of a notice by 
the Secretary that all uses thereon prohibited by the Wilderness Act 
have ceased, shall thereby be designated wilderness. Lands designated 
as potential wilderness additions shall be m by the Secretary 
insofar as practicable as wilderness until such time as said lands are 
designated as wilderness, 

ADMINISTRATION 


Src. 404. The areas designated by this Act as wilderness shall be 
administered by the Secretary of the Interior in accordance with the 
applicable provisions of the Wilderness Act governing areas dena 
nated by that Act as wilderness, except that any reference in suc 
provisions to the effective date of the Wilderness Act shall be deemed 
to be a reference to the effective date of this Act, and, where appro- 
priate, any reference to the Secretary of Agriculture shall be deemed to 
be a reference to the Secretary of the Interior. 


SAVINGS PROVISIONS 


Src. 405. Nothing in this title shall be construed to diminish the 
authority of the Coast Guard, pursuant to sections 2 and 81 of title 
14, United States Code, and title 1 of the Ports and Waterways Safety 
Act of 1972 (83 U.S.C. 1221), or the Federal Aviation Administration 
to use the areas designated wilderness by this Act within the Ever- 
glades National Park, Florida; and the Gulf Islands National Sea- 
shore, Florida and Mississippi, for navigational and maritime safety 
purposes. 


TITLE V—ESTABLISHMENT OF NEW AREAS AND 
ADDITIONS TO NATIONAL TRAILS SYSTEM 


Subtitle A—Parks, Seashores, Ete. 
GUAM NATIONAL SEASHORE 


Src. 501, (a) The Secretary through the Director of the National 
Park Service, shall revise and update the National Park Service study 
of the Guam National Seashore and, after consultation with the Secre- 
tary of the Department of Defense and the Governor of Guam, shall 
transmit the revised study within two years to the Committee on 
Energy and Natural Resources of the Senate and the Committee on 
Interior and Insular Affairs of the House of Representatives includ- 
ing his recommendations and a series of options for congressional con- 
sideration each of which— 

1) will encompass the area from Ajayan Bay to Nimitz Beach 
including Cocos and Anac Islands and extending inland as far as 
the Fena Valley Reservoir and Mount Sasalaguan, and 

(2) if implemented, will afford protection to the natural and 
historic resources of the area as well as providing visitor access 
and interpretive services. 

(b) The Secretary, and the Secretary of the Department of Defense, 
shall take such actions as they may deem appropriate within their 
existing authorities to protect the resource Se of the submerged 
lands within the area of the study referred to in subsection (a) of this 
section. 
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PINE BARRENS AREA, NEW JERSEY 


Sec. 502. (a) The Congress finds that— 


(1) e Pinelands area in New Jersey, containing approxi- 
mately 1,000,000 acres of pine-oak forest, extensive surface and 
ground water resources of high quality, and a wide diversity of 
rare plant and animal species, provides significant ecological, 
natural, cultural, recreational, educational, agricultural, and 
public health benefits ; 

(2) there is a national interest in protecting and preserving 
these benefits for the residents of and visitors to the area; 

(3) a primary responsibility for protecting and enhancing 
these benefits resides with the State of New Jersey and the various 
local units of government having jurisdiction over the area; 

(4) in view of the longstanding Federal practice of assisting 
the States in creating, protecting, preserving, and enhancing areas 
of significant regional and urban importance, and in view of the 
national significance of this resource, the Federal Government 
has an interest in assisting the State of New Jersey and its local 
units of government in fulfilling their responsibilities and in 
avoiding adverse Federally approved or assisted impacts before 
these responsibilities can be undertaken ; 

(5) the State of New Jersey and its local units of government 
have authority to prevent or minimize adverse uses of the land and 
water resources of the Pinelands area and can, to a great extent, 
protect the health, safety, and general welfare by the use of such 
authority ; and 

(6) there is a demonstrated need to protect, preserve and 
enhance the land and water resources of the Pinelands area 
through a new program which combines the capabilities and 
resources of the local, State and Federal governments and the 
sida sector and provides an alternative to large-scale direct 

ederal acquisition and management in cases where such acquisi- 
tion and management is inappropriate. 


(b) The purposes of this section are— 


(1) to protect, preserve and enhance the significant values of 
the land and water resources of the Pinelands area; 

2) to encourage and assist the State of New Jersey and its 
units of local goveroment in the development of a comprehensive 
management plan for the Pinelands area in order to assure orderly 
public and bade development in the area consistent with the 
findings of this section ; 

(3) to provide, during the development of this comprehensive 
plan, Federal financial assistance for the acquisition of lands in 
the Pinelands area that have critical ecological values which are 
in immediate danger of being adversely affected or destroyed; 

(4) to encourage and assist the State and its units of local gov- 
ernment in aera governmental mechanism to implement 
this comprehensive plan, and to provide Federal financial assist- 
ance for the acquisition of lands consistent with the comprehensive 


pian; Naga 

(5) to encou adequate coordination of all government pro- 
grams affecting the land and water resources of the Pinelands 
area. 


(c) There is hereby established the Pinelands National Reserve 
National Reserve. whi 


depicted on the map entitl 


shall consist of the ee 1,000,000-acre area generally 
“Pinelands National Reserve Boundary 
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Map” numbered NPS/80,011 A and dated September 1978. Within 
the Pinelands National Reserve, there is hereby established the Fed- 
eral Project Review Area, which shall consist of the approximately 
486,000 acre area also depicted on the map. The map shall be on file 
and available for public inspection in the offices of the Department 
of the Interior in Washington, and in the offices of the State of New 
Jersey planning entity established pursuant to subsection (d), and in 
locations throughout the Pinelands National Reserve as determined 
by the planning entity. 

(d Within thirty days after the date of enactment of this section, 
the Secretary of the Interior (hereinafter referred to as the “Secre- 
tary”) shall request the Governor of the State of New Jersey to estab- 
lish, within ninety days of such request, a planning entity to develop 
a comprehensive m ment plan for the Pinelands National Reserve. 
Tn order to carry out the purposes of this section, such planning entity 
shall be composed of fifteen members to be appointed as follows: one 
member appointed by the Secretary; one member from each of the 
seven counties in the Pinelands National Reserve to be appointed by 
the respective governing bodies of each county; and seven members 
to be appointed by the Governor. The membership of the planning 
entity shall include residents of the Pinelands National Reserve who 
represent economic activities such as agriculture in the area, as well 
as residents of New Jersey who represent conservation interests. The 
Secretary shall provide technical assistance and grants to the State 
for the development of the plan or revisions thereof: Provided, That 
such grants shall not exceed 75 percent of the cost of developing the 
plan, shall be made only upon x pene te of the Governor, on behalf 
of the planning entity, and shall be subject to such other conditions 
as the Secretary may deem appropriate to assure State and local 
interim protection of the area. 

(e) During the development of the management plan, the planning 
entity shall: 

(1) consult with appropriate officials of any local government 
or State or Federal agency which has jurisdiction over lands and 
waters within the area; 

(2) consult with the officials of any local government which has 
jurisdiction over lands and waters within areas delineated in 
accordance with subsection (f) (2) (B); 

(3) consult with interested professional, scientific and citizen 
organizations; 

“) consult with a citizens advisory committee which may be 
established by the Governor; and 

(5) conduct public hearings at places within the area, and at 
such other places as may be appropriate, for the purpose of pro- 
viding interested persons with an opportunity to express their 
views with respect to matters covered by the management plan. 

(£) The comprehensive management plan for the Pinelands National 
Reserve shall include, but need not be limited to— 

(1) A resource assessment which: 

(A) determines the amount and type of human develop- 
ment and activity which the ecosystem can sustain while still 
maintaining the overall ecological values described in this 
section with special reference to (i) und and surface 
water supply and quality; (ii) natural hazards, including 
fire; (iii) endangered, unique and unusual plants and animals 
and biotic communities; (iv) ecological ites relating to 
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the protection and enhancement of blueberry and cranberry 

production and other agricultural activity; (v) air quality; 

and (vi) other appropriate considerations affecting the eco- 
logical integrity of the area; and 

(B) includes an assessment of scenic, aesthetic, cultural, 
open space, and outdoor recreation resources of the area 
together with a determination of overall policies required to 
maintain and enhance these resources. 

(2) A map showing the detailed boundary of the Pinelands 
National Reserve, such map to delineate : 

(A) major areas within the boundary which are of critical 
ecological importance; 

(B) major areas and resources adjacent to the boundary 
that have significance to the ecological integrity of the Pine- 
lands National Reserve; and 

(C) areas of scenic, open space, cultural and recreational 
significance. 

(3) A land use capability map and a comprehensive statement 
of policies for land use management of the area which: 

(A) consider and detail the application of a variety of land 
and water protection and management techniques, including 
but not limited to, zoning and regulation derived from State 
and local police powers, development and use standards and 
permit systems, acquisition of conservation easements and 
other interests in land, public access agreements with private 
landowners, purchase of land for resale or lease-back, fee 
acquisition of public recreation sites and ecologically sensi- 
tive areas and any other method of land and water protection 
and mai ment which will help meet the goals and carry 
out the policies of the management plan; 

(B) include a policy for the use of State and local police 
power responsibilities to the greatest extent pruntioarae to 
regulate the use of land and water resources in a manner 
consistent with the purposes of this section; and 

(©) Se eo existing economic activities within the area 
and provide for the protection and enhancement of such 
activities as farming, forestry, proprietary recreational 
facilities, and those indigenous industries and commercial 
and residential developments which are consistent with the 
findings and purposes of this section. 

(4) A coordination and consistency component which details 
the ways in which local, State and Federal programs and policies 
may best be coordinated to promote the goals and policies of the 
management plan, and rehichh details how land, water and strue- 
tures managed by governmental or nongovernmental entities in 
the public interest within the area may be integrated into the 
management plan. 

(5) A public use component including, among other items, a 
detailed program to educate the public concerning appropriate 
uses of the area. 

Sheen financial component, together with a cash flow timetable, 
which: 

(A) details the cost of implementing the management 
plan, including, but not limited to, payments in lieu of taxes, 
general administrative costs, and any anticipated extraordi- 
nary or continuing costs; and 
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eS details the sources of revenue for covering such costs, 

including, but not limited to, grants, donations and loans 
from local, State, and Federal departments and agencies, and 
from the private sector. 

(7) A program to provide for the maximum feasible local gov- 
ernment and public participation in the management of the Pine- 
lands National Reserve. 

(8) A program for State and local governmental implementa- 
tion of the comprehensive management plan in a manner that 
will insure the continued, uniform, consistent protection of this 
area in accord with the purposes of this section. 

(9) In conjunction with existing State programs and planning 

rocesses, a plan to implement the provisions of the Clean Water 
Act and the Safe Drinking Water Act which pertain to the sur- 
face and und waters of the Pinelands National Reserve. 
(g) (1) The State of New Jersey, through the planning entity, shall 
S00 23 and submit to the Secretary a comprehensive management plan 
within eighteen months after the date that funds are first provided 
for its preparation under subsection (d). In the event the State fails 
to submit the plan within such time period, the Secretary may obtain 
reimbursement or offset from the State of all Federal funds pre- 
viously granted under this section. The Secretary shall, within ninety 
days after the date the plan is submitted to him, either approve or 
disapprove the plan. Should the Secretary fail to act on the proposed 
lan within ninety days, the plan shall be regarded as approved. 
pon approval, the Secretary shall submit the plan to the Congress 
for a period of ninety days prior to implementation. 
(2) In determining whether or not to approve the management 
plan, the Secretary shall consider whether: 

(A) the planning entity has afforded adequate opportunity, 
including public hearings, for public and governmental involve- 
ment in the preparation and review of the plan, and whether such 
review and comment thereon were considered in the plan or 
revision as presented to him; 

(B) he has received adequate assurances from appropriate 
State officials that the recommended implementation program 
identified in the plan will be initiated within a reasonable time 
after the date o — of the plan and such program will 
taste effective implementation of the State and local aspects of 

e plan; 

( &) provision is made for the participation of a Federal rep- 
resentative in the implementation program; 

(D) the plan requires the exercise of police power responsi- 
bilities to the greatest extent practicable to regulate the use of 
land and water resources in a manner consistent with the pur- 

of this section ; 

(E) the plan, if implemented, would adequately protect the 
significant natural, ecological, agricultural, scenic, cultural and 
recreational resources of the Pinelands National Reserve and, 
consistent with such protection, provide adequate and appropri- 
ate outdoor recreational opportunities and economic activities 
within the area; 

(F) the plan provides for the Governor of the State of New 
Jersey to exercise effective and continuing oversight over its 
implementation ; and 
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(G) after consultation with the Secretary of Defense, the 
national defense mission of the military installations within, con- 
tiguous or adjacent to the Pinelands National Reserve has been 
adequately provided for. 

(3) If the FM eerie disapproves the management plan or a revision 
thereof, he shall, within sixty days after the date of such disapproval, 
advise the planning entity in writing of the reasons therefor, together 
with his recommendations for revision. The State of New Jersey, 
through the planning entity shall, within one hundred and twenty 
days after receipt by the planning entity of notification of such dis- 
approval, revise and resubmit the plan to the Secretary who shall 
approve or disapprove a proposed revision within sixty days after 
the date it is submitted to him. Should the Secretary fail to act on a 
proposed revision within sixty days, the revision shall be considered 
as approved. 

(4) The Secretary shall consider a plan revision in accordance 
with the procedure set forth in paragraph (2). Such revisions must be 
consistent with the purposes of this section. 

(5) In the event that the planning entity fails to obtain approval 
of the plan by the Secretary within thirty-six months after the date 
funds are first provided under subsection (d) for development of the 
plan, the Secretary shall terminate all Federal assistance for and 
pA in the development of such plan, and may obtain reim- 

ursement or offset from the State of New Jersey of all Federal funds 
previously ted under this section. 

(6) The Sores shall provide technical assistance for and moni- 
tor at periodic intervals the implementation of the approved manage- 
ment plan. A local jurisdiction or the State shall obtain the approval 
of the Secretary prior to any modification of the approved plan. The 
Secretary shall consider a plan revision in accordance with the proce- 
dure set forth in peseereph (2). Such revisions must be consistent with 
the purposes of this section. Any jurisdiction that implements changes 
to the approved management plan, or adopts or acquiesces in changes 
to laws, regulations, or policies adopted to implement such plan, with- 
out approval of the Secretary, may be liable for reimbursement. or 
offset, of all Federal funds previously granted to it under this section 
without regard to such additional terms and conditions or other 
requirements of law that may be applicable to such grants. 

th) (1)(A) During the development of the management plan, the 
Secretary is authorized to make grants to the State of New Jersey for 
the acquisition of lands and waters or interests therein within the 
Pinelands National Reserve that he determines, in consultation with 
the State planning entity, have critical ecological yalues which are in 
immediate danger of being adversely affected or destroyed. 

(B) The grants authorized by subsection (h) (1) (A) together with 
the grants made under paragraph (4) of this subsection, shall (i) 
be made in a manner consistent with the requirements of the Land and 
Water Conservation Fund Act; (ii) not exceed 75 percent of the total 
cost of all property acquired by the State pursuant to this subsection ; 
(iii) be supplemental to any other Federal financial assistance for any 
other program; and (iv) be subject to such additional terms and con- 
ditions as the Secretary may deem necessary to effectuate the purposes 
of this section. sel 

(2) In the event the State elects not to make acquisitions as author- 
ized under subsection (h) (1), the Secretary, during the development 
of the management plan, is authorized to acquire such lands, waters 
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or interests therein by donation, purchase with donated or appro- 
priated funds, exchange, or otherwise, and to administer such oy sae 
under the laws generally applicable to units of the National Par 
System or National Wildlife Refuge System in a manner to carry out 
the pu s of this section. 

(3) After his approval of the management plan, the Secretary ( +} 
is authorized to convey property acquired pursuant to subsection (h 
(2) to State or local authorities in accordance with the management 
plan, under such terms and conditions as he may deem appropriate, 
which shall include (i) a requirement that where the Secretary trans- 
fers land acquired with appropriated funds, the State or local govern- 
ment shall repay not less than 25 percent of the cost of such lands 
to the Secretary under such terms and conditions as he may deem 
appropriate, and (ii) a retention of a right of reversion of title to 
the United States, and (B) shall accept from the State those lands 
acquired pursuant to subsection (h)(1), which are identified in the 
management plan as being appropriate for Federal ownership and 
management: Provided, at the Secretary shall reimburse to the 
State such sums as are necessary to (i) cover 100 percent of the original 
cost of acquisition as to each parcel of land so transferred and (ii) 
assure that as to the remainder of lands acquired pursuant to sub- 
section (h) (1) not transferred under this subsection, the total Federal 
land acquisition cost does not exceed 75 percent of the purchase price 
of such lands. 

(4) Upon approval of the management plan, the Secretary is author- 
ized to make grants for the acquisition within the Pinelands National 
Reserve of lands and waters or interests therein in a manner consistent 
with the management plan. All applications for such grants shall be 
made within ten years from the date of implementation of the man- 
agement plan. 

(i) During the development of the management plan for the Pine- 
lands National Reserve, all applications for Federal assistance under 
programs covered by Part I of OMB Circular A-95 and direct Fed- 
eral actions covered by Part. II of OMB Circular A-95 within the 
Federal Project Review Area generally depicted on the map referred 
to in subsection (c) which involve the construction of housing, indus- 
trial parks, highways, or sewage or water treatment facilities shall be 
reviewed by the planning entity, upon receipt from the New Jersey 
State A-95 Clearinghouse (hereinafter referred to as the Clearing- 
house). If the planning entity finds that such application or proposed 
action would have no adverse impact on the resources and ecological 
values of the Federal Project Review Area, the planning entity shall 
so notify the Clearinghouse. If the planning entity does not so find, 
Congress authorizes the planning entity to notify the Clearinghouse 
and other affected parties that such application or proposed action 
shall not proceed pending further review, and the planning entity shall 
forward such application or notice of proposed action to the Secretary. 
Any such application or proposed action which the Secretary deter- 
mines would be significantly adverse to the purposes of this section 
shall not proceed while the management plan is being developed. The 
review process established under this subsection shall begin upon the 
appropriation of funds under subsection (I). 

j) Nothing in this section shall be construed to limit or prohibit 
any Federal action ordered by a court of competent jurisdiction or 
directed by a Federal agency as essential for the protection of public 
health or safety, for national security or defense, or for the main- 
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tenance of environmental values within the Pinelands National Reserve 
or the Federal pi sa Review Area. nee 
(k) There is authorized to be appropriated not to exceed $26 million 
to carry out the provisions of this section. Not to exceed $3 million 
shall be available for planning: Provided, That any funds not used 
for planning shall be available for land acquisition; Provided further, 
That $23,000,000 shall be made available for land acquisition, as 
authorized by this section. Such appropriations may be made from the 
general fund of the Treasury or from revenues due and payable to the 
United States under the Outer Continental Shelf Lands Act, as 
amended, which would otherwise be credited to miscellaneous receipts. 


EDGAR ALLAN POE NATIONAL HISTORIC SITE 


Sec, 503, ay he recognition of the literary importance attained by 
Edgar Allan Poe, there is hereby authorized to be established the 
Edgar Allan Poe National Historic Site. 

(b) The Secretary is authorized to acquire by donation, purchase 


or exchange the lands and buildings within the area described in sub- 
section (c). The lands and buildings acquired y the Secretary under 
this section shall comprise the Edgar Allan Poe National Historic 


Site and shall be administered by the Secretary through the National 
Park Service. The Secretary shall administer, maintain, protect, and 
develop the site subject to the provisions of law generally applicable 
to national historic sites. 

(c) The lands and buildings specified in subsection (b), Gg said 
that area of Philadelphia, Pennsylvania, known as the Poe House 
complex and includes the house at the rear of 530 North Seventh 
Street, the adjoining three-story brick residence on the front of the 
land backing up to and including the building at 532 North Seventh 
Street, and the North Garden of approximately seven thousand and 
eighty square feet and the South Garden of approximately nine thou- 
sand three hundred and fifty square feet. 

(d) As soon as the Secretary finds that a substantial portion of 
the acquisition authorized under subsection (b) has been completed, he 
shall establish the Edgar Allan Poe National Historic Site > publi- 
cation of notice thereof in the Federal Register. 

(e) There are hereby authorized to be appropriated such sums as are 
necessary to carry out the provisions of this section. 


SAINT PAUL’S CHURCH, EASTCHESTER 


Sec. 504. (a) In order to preserve and protect Saint Paul’s Church, 
Eastchester, in Mount Vernon, New York, for the benefit of present 
and future generations, the Secretary may accept any gift or bequest 
of any property or structure which comprises such church and any 
other real or rote: property located within the square bounded by 
South Columbus Avenue, South Third Avenue, Edison Avenue, and 
South Fulton Avenue, in Mount Vernon, New York, including the 
cemetery located within such square and any real property located 
within such square which was at any time a part of the old village 
green, now in Mount Vernon, New York. 

(b) Any property acquired under subsection (a) shall be adminis- 
tered by the Secretary acting through the National Park Service, in 
accordance with this section and provisions of law generally applicable 
to units of the National Park Rvctamn, including the Act approved 
August 25, 1916 (16 U.S.C. 1 and following) and the Act approved 
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August 21, 1935. The Secretary, in carrying out the provisions of such 
Acts (i) shall give particular attention to assuring the completion of 
such structural and other repairs as he considers necessary to restore 
and preserve any property acquired in accordance with this section, 
and (ii) may enter into cooperative agreements with other public or 
private entities for the management, protection, development, and 
interpretation, in whole or in part, of the property so acquired. 


KALOKO-HONOKOHAU NATIONAL HISTORICAL PARK 


Sec. 505. (a) In order to provide a center for the preservation, inter- 
pretation, and perpetuation of traditional native Hawaiian activities 
and culture, and to demonstrate historic land use patterns as well as 
to provide a needed resource for the education, enjoyment, and appre- 
ciation of such traditional native Hawaiian activities and culture by 
local residents and visitors, there is established the Kaloko-Honokohau 
National Historical Park (hereinafter in this section referred to as 
the “park”) in Hawaii comprising approximately one thousand three 
hundred acres as generally depicted on the map entitled “Kaloko- 
Honokohau National Historical Park,” numbered KHN-80,000, and 
dated May 1978, which shall be on file and available for public inspec- 
tion in the appropriate offices of the National Park Service, Depart- 
ment of the Interior. 

(b) aaa © for any lands owned * the State of Hawaii or its sub- 
divisions, which may be acquired only by donation, the Secretary is 
authorized to acquire the lands described above by donation, exchange, 
or pow through the use of donated or appropriated funds, not- 
withstanding any prior restriction of law. 

(c) The Secretary shall administer the park in accordance with this 
section and the provisions of law generally applicable to units of the 
national park system, a e Acts approved August 25, 1916 
(39 Stat. 5385; 16 U.S.C. 461-467), and August 21, 1935 (49 Stat. 666; 
16 U.S.C. 461 et seq.), and generally in accordance with the guidelines 
provided in the study report entitled “Kaloko-Honokohau” prepared 
by the Honokohau Study Advisory Commission and the National Park 
Service, May 1974, GPO 690-514. 

(d) (1) In administering the park the Secretary may provide tradi- 
tional native Hawaiian accommodations. 

(2) The Secretary shall consult with and may enter into a coopera- 
tive arp: soere agreement with the State of Hawaii for the manage- 
ment of the submerged lands within the authorized park boundary, 
following the marine management policies of the State of Hawaii. 

(3) Commercial, recreational, and subsistence fishing and shoreline 
food gathering activities as well as access to and from the Honokohau 
small boat harbor by motor boats and other water craft shall be 
permitted wherever such activities are not inconsistent with the 
purposes for which the park is established, subject to regulation by 
the Secretary. 

(4) The Secretary shall consult with and may enter into agreements 
with other governmental entities and private landowners to establish 
adequate controls on air and water quality and the scenic and esthetic 
values of the surrounding land and water areas. In consulting with and 
entering into any such agreements, the Secretary shall to the maximum 
extent feasible utilize the traditional native Hawaiian Ahupua’s con- 
cept of land and water management. 

(e) In carrying out the purposes of this section the Secretary is 
authorized and directed as appropriate to employ native Hawaiians. 
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For the purposes of this section, native Hawaiians are defined as any 
lineal descendants of the race inhabiting the Hawaiian Islands prior 
to the year 1778. 

2) i) There is hereby established the Kaloko-Honokohau Na Hoa 
Pili O Kaloko-Honokohau Me Friends of Kaloko-Honokohau), an 
Advisory Commission for the park. The Commission shall be com- 
posed of nine members, appointed by the Secretary, at least five of 
whom shall be selected from nominations provided by native Hawaiian 
organizations, All members of the Commission shall be residents of the 
State of Hawaii, and at least six members shall be native Hawaiians. 
Members of the Commission shal] be appointed for five-year terms 
except that initial a mepanemhg shall consist of two members 
appointed for a term of five years, two for a term of four years, two 
for a term of three years, two for a term of two years, and one for a 
term of one year. No member may serve more than one term 
consecutively. : 

(2) 'The Sovehars shall designate one member of the Commission 
to be Chairman, Any vacancy in the Commission shall be filled by 
appointment for the remainder of the term. 

3) Members of the Commission shall serve without compensation. 
The Secretary is authorized to pay the expenses reasonably incurred 
by the Commission in ing out its responsibilities under this sec- 
tion on vouchers signed by the Chairman. 

(4) The Superintendent of the park, the National Park Service 
State Director, Hawaii, a person appointed by the Governor of Hawaii 
and a person appointed by the mayor of the county of Hawaii, s 
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(5) The Commission shall advise the Director, National Park Serv- 
ice, with respect to the historical, archeological, cultural, and inter- 
pretive programs of the park. The Commission shall afford particular 
emphasis to the mess of traditional native Hawaiian culture demon- 
strated in the park. 

(6) The Commission shall meet not less than twice a year. Addi- 
tional meetings may be called by the Chairman. "4 

(7) The Advisory Commission shall terminate ten years after the 
date of enactment of this Act. 

(g) There are hereby authorized to be aporapeiated not to exceed 
$25,000,000 for acquisition and $1,000,000 for development. 


PALO ALTO BATTLEFIELD NATIONAL HISTORIC SITE 


Sec. 506. (a) In order to preserve and commemorate for the benefit 
and enjoyment of present and future generations an area of unique 
historical significance as one of only two important battles of oe 
Mexican War fought on American soil, the Secretary is authorized to 
erase the Palo Alto Battlefield National Historic Site in the State 
of Texas. 

(b) For the purposes of this section, the Secretary is authorized to 
acquire by donation, purchase, or exchange, not to exceed fifty acres 
of lands and interests therein, comprising the initial unit, in the 
vicinity of the site of the battle of Palo Alto, at the junction of Farm 
Roads 1847 and 511, 6.3 miles north of Brownsville, Texas. The Sec- 
retary shall complete a study and recommend to the Congress such 
additions as are required to fully protect the historic integrity of 
the battlefield by June 30, 1979. The Secretary shall establish the 
historic site by publication of a notice to that effect in the Federal 
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Register at such time as he determines that sufficient property to 
constitute an administrable unit_has been acquired, Pending such 
establishment and thereafter, the Secretary shall administer the prop- 
erty acquired pursuant to this section in accordance with this section 
and provisions of law generally applicable to units of the National 
Park System, including the Act of August 25, 1916 (39 Stat. 535) 
and the Act of August 21, 1935 (49 Stat. 666). 

(c) There are authorized to be oo such sums as may be 
necessary for lands and interests in lands and $200,000 for develop- 
ment to carry out the provisions of this section. 


SANTA MONICA MOUNTAINS NATIONAL RECREATION AREA 


Sxc. 507. (a) The Congress finds that— 

(1) there are significant scenic, recreational, educational, scien- 
tific, natural, archeological, and public health benefits provided 
by the Santa Monica Mountains and adjacent coastline area; 

(2) there is a national interest in protecting and preserving 
these benefits for the residents of and visitors to the area; and 

(3) the State of California and its local units of government 
have authority to prevent or minimize adverse uses of the Santa 
Monica Mountains and adjacent coastline area and can, to a great 
extent, protect the health, safety, and general welfare by the use 
of such authority. 

(b) There is hereby established the Santa Monica Mountains 
National Recreation Area peene referred to as the “recreation 
area”), The Secretary shall manage the recreation area in a manner 
which will preserve and enhance its scenic, natural, and historical 
setting and its public health value as an airshed for the Southern 
California metropolitan area while providing for the recreational and 
educational need of the visiting public. 

(c)(1) The recreation area shall consist of the lands and waters 
and interests generally depicted as the recreation area on the map 
entitled “Boundary Map Santa Monica Mountains National Recrea- 
tion Area, California, and Santa Monica Mountains Zone”, numbered 
SMM-NRA 80,000, and dated May 1978, which shall be on file and 
available for a in the offices of the National Park Service, 
Department of the Interior, Washington, District of Columbia, and 
in the offices of the General Services Administration in the Federal 
Office Building in West Los Angeles, California, and in the main 
public library in Ventura, California. After advising the Committee 
on Interior and Insular Affairs of the United States House of Rep- 
resentatives and the Committee on Energy and Natural Resources of 
the United States Senate, in writing, the Secretary may make minor 
revisions of the boundaries of the recreation area when necessary by 
popticerian of a revised drawing or other boundary description in the 

ederal Register. 

(2) Not later than ninety days after the date of enactment of this 
Act, the Secretary, after consultation with the Governor of the State 
of California, the California Coastal Commission, and the Santa 
Monica Mountains Comprehensive Planning Commission, shall com- 
mence acquisition of lands, improvements, waters, or interests therein 
within the recreation area, Such acquisition may be by donation, pur- 
chase with donated or appropriated funds, transfer from any Federal 
agency, exchange, or otherwise. Any lands or interests therein owned 
by the State of California or any political subdivision thereof (includ- 
ing any park district. or other public entity) may be acquired only by 
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donation, except that such lands acquired after the date of enactment 
of this section by the State of California or its political subdivisions 
may be acquired by purchase or exchange if the Secretary determines 
that the lands were acquired for Lak tiga which further the national 
interest in protecting the area and that the purchase price or value on 
exchange does not exceed fair market value on the date that the State 
acquired the land or interest: Provided, however, That the value of any 
lands acquired by the Secretary under the exception in this sentence 
shall be deducted from the amount of moneys available for grants to 
the State under subsection (n) of this section. Notwithstanding any 
other provision of law, any Federal property located within the 
boundaries of the recreation area shall, with the concurrence of the 
head of the agency having custody thereof, be transferred without 
cost, to the administrative jurisdiction of the Secretary for the pur- 
poses of the recreation area. 

(8) The Administrator of the General Services Administration is 
hereby authorized and directed to transfer the site generally known as 
Nike Site 78 to the Secretary for inclusion in the recreation area: 
Provided, That the county of Los Angeles shall be permitted to con- 
tinue to use without charge the facilities together with sufficient land 
as in the determination of the Secretary shall be necessary to continue 
to maintain and operate a fire suppression and training facility and 
shall be excused from payment for any use of the land and facilities 
on the site prior to the enactment of this Act. At such time as the 
county of Los Angeles, California, relinquishes control of such facili- 
ties and adjacent land or ceases the operation of the fire suppression 
and training facility, the land and facilities shall be managed by the 
Secretary as a part of the recreation area. 

(d) (1) Within six months after the date of enactment of this Act, 
the Secretary shall identify the lands, waters, and interests within the 
recreation area which must be acquired and held in public ownership 
for the following critical purposes: preservation of beaches and 
coastal uplands; protection of ere inland stream drainage 
basins; connection of existing State and local government parks and 
other publicly owned lands to enhance their potential for public recrea- 
tion use ; protection of existing park roads and scenic corridors, includ- 
ing such right-of-way as is necessary for the protection of the 
Mulholland Scenic Parkway Corridor; protection of the public health 
and welfare; and development and interpretation of historic sites and 
recreation areas in connection therewith, to include, but not be limited 
to, parks, picnic areas, scenic overlooks, hiking trails, bicycle trails, 
and equestrian trails. The Secretary may from time to time revise 
the identification of such areas, and any such revisions shall become 
effective in the same manner as herein provided for revisions in the 
boundaries of the recreation area. 

(2) By January 1, 1980, the Secretary shall submit, in writing, to 
the committees referred to in subsection (c) and to the Committees 
on Appropriations of the United States Congress a detailed plan 
which shall indicate— 

} the lands and areas identified in paragraph (1), 
B) the lands which he has previously acquired by purchase, 
donation, exchange, or transfer for the purpose of this recreation 


area. 
(C) the annual acquisition program (including the level of 
funding) recommended for the ensuing five fiscal years, and 
(D) the final boundary map for the recreation area. 
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(e) With respect to improved properties, as defined in this section, 
fee title shall not be acquired unless the Secretary finds that such lands 
are being used, or are threatened with uses, which are detrimental to 
the purposes of the recreation area, or unless each acquisition is neces- 
sary to fulfill the purposes of this section. The Secretary may acquire 
scenic easements to such improved sy or such other interests as, 
in his judgment are necessary for the purposes of the recreation area. 

(£) For the purposes of this section, the term “improved property” 
means— 

(1) a detached single-family dwelling, the construction of 
which was be, before January 1, 1976 (hereafter referred to 
as “dwelling”), together with so much of the land on which the 
dwelling is situated as is in the same sr as the dwelling 
and as the Secretary designates to be reasonably necessary for 
the enjoyment of the dwelling for the sole purpose of 
noncommercial residential use, together with any structures 
necessary to the dwelling which are situated on the land so 
designated, and 

(2) property developed for agricultural uses, together with 
any structures accessory thereto as were used for agricultural 
purposes on or before January 1, 1978. 

In determining when and to what extent a property is to be treated as 
“improved property” for purposes of this section, the Secretary shall 
take into consideration the manner of use of such buildings and lands 
prior to January 1, 1978, and shall designate such lands as are 
reasonably necessary for the continued enjoyment of the property in 
the same manner and to the same extent as existed prior to such date. 

(g) The owner of an improved property, as defined in this section, 
on the date of its acquisition, as a condition of such acquisition, may 
retain for herself or himself, her or his heirs and assigns, a right of 
use and occupancy of the improved property for noncommercial 
residential or agriculture purposes, as the case may be, for a definite 
term of not more than twenty-five years, or, in lieu thereof, for a 
term ending at the death of the owner or the death of her or his spouse, 
whichever is later. The owner shall elect the term to be reserved. 
Unless the property is wholly or partially donated, the Secretary 
shall pay to the owner the fair market value of the property on the 
date of its acquisition, less the fair market value on that date of the 
right retained by the owner. A right retained by the owner pursuant 
to this section shall be subject to termination by the Secretary upon 
his determination that it is being exercised in a manner inconsistent 
with the purposes of this section, and it shall terminate by operation 
of law upon notification by the Secretary to the holder of the right of 
such determination and tendering to him the amount equal to the fair 
market value of that portion which remains unexpired. 

(h) In exercising the authority to acquire property under this 
section, the Secretary shall give prompt and careful consideration to 
any offer made by an individual pes property within the 
recreation area to sell such property, if such individual notifies the 
Secretary that the continued ownership of such property is causing, 
or would result in, undue hardship. 

(i) The Secretary shall administer the recreation area in 
accordance with this Act and provisions of laws generally applicable 
to units of the National Park System, including the Act oF August 25, 
1916 (39 Stat. 535; 16 U.S.C. 1 et seq.). In the administration of the 
recreation area, the Secretary may utilize such statutory authority 
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available for the conservation and management of wildlife and 
natural resources as appropriate to carry out the purpose of this 
section. The fragile resource areas of the recreation area shall be 
administered on a low-intensity basis, as determined by the Secretary. 

(j) The Secretary may enter into cooperative agreements with the 
State of California, or an rages subdivision thereof, for the 
rendering, on a reimbursable basis, of rescue, firefighting, and law 
enforcement services and cooperative assistance by nearby law 
enforcement and fire preventive agencies. 

(k) Notwithstanding any other provision of law, the Secretary is 
authorized to accept donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of land acquisition and providing services and facilities 
which the Secretary deems consistent with the purposes of this 
section. 

(1) By January 1, 1981, the Santa Monica Mountains National 
Recreation Area Advisory Commission, established by this section, 
shall submit a report to the Secretary which shall— 

( assess the nes Nore and willingness of the State of 
California and the local units of government to manage and 
operate the recreation area, 

(2) recommend any changes in ownership, management, and 
operation which would better accomplish the purposes of this 
section, and 

(3) recommend any conditions, joint management agreements, 
& other land use mechanisms to be contingent on any transfer of 
and. 

(m) The Secretary, after giving careful consideration to the 
recommendations set forth by the Advisory Commission, shall, by 
January 1, 1982, submit a report to the Committees referred to in 
subsection (c) which shall incorporate the recommendations of the 
Advisory Commission as well as set forth the Secretary’s recommenda- 
tions. Such report shall— 

(1) assess the benefits and costs of continued management as a 
unit of the National Park System, 

2) assess the caper and willingness of the State of 
California and the local units of government to manage and 
operate the recreation area, and 

(3) recommend any changes in ownership, management, and 
operation which would better accomplish the purposes of this 


section. 

(n)(1) The Secretary shall request the Santa Monica Mountains 
Comprehensive Planning Commission to submit a comprehensive 
plan, prepared in accord with this section and title 7.75 of the 
California Government Code (commencing with section 67450), for 
the Santa Monica Mountains Zone generally depicted on the map 
referred to in subsection (c) of this section for approval. 

(2) The comprehensive plan shall include, in addition to the 
requirements of California State law— 

(A) an identification and yee erie of public and private 
uses which are compatible with and which would not significantly 
impair the significant scenic, recreational, educational, scientific, 
natural, archeological, and public health benefits present in the 
zone and which would not have an adverse impact on the recrea- 
tion area or on the air quality of the south coast air basin; 

(B) a specific minimum land acquisition program which shall 
include, but not be limited to, fee and less than fee acquisition 
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of strategic and critical sites not to be acquired by the Federal 
Government for public recreational and related uses; and 
a program for the complementary use of State and local authority 
to regulate the use of lands and waters within the Santa Monica 
Mountains Zone to the fullest extent practicable consistent with 
ae of this section; and 

(C) a recreation transportation system which may include but 

need not be limited to existing public transit. 

(3) No plan submitted to the Secretary under this section shall be 
approved unless the Secretary finds the plan consistent with para- 
graph (2) and finds that— 

(A) the planning commission has afforded adequate oppor- 
tunity, including public hearings, for public involvement in the 
preparation and review of the plan, and public comments were 
received and considered in the plan or revision as presented to 


him; 

(B) the State and local units of government identified in the 
plan as responsible for yap png provisions have the nec- 
essary authority to implement the plan and such State and local 
units of government have indicated their intention to use such 
Bere S to implement the plan; 

(C) the plan, if implemented, would F regonk'yg significant nat- 
ural, historical, and archeological benefits and, consistent with 
such benefits, provide increased recreational opportunities for 
persons residing in the greater Los Angeles-southern California 
metropolitan area; and 

(D) implementation of the plan would not have a serious 
adverse impact on the air quality or public health of the greater 
Los Angeles region. 

Before making his findings on the air quality and public health 
impacts of the plan, the Secretary shall consult with the Administrator 
of the Environmental Protection Agency. 

(4) Following approval of the J per with respect to the Santa Monica 
Mountains Zone, upon receipt of adequate assurances that all aspects 
of that jurisdiction’s implementation responsibilities will be adopted 
and put into effect, the Secretary shall— 

(A) provide grants to the State and through the State to local 

vernmental bodies for acquisition of lands, waters, and interests 
therein identified in paragraph (2) (B), and for development of 
essential public facilities, except that such grants shall be made 
pe for the acquisition of lands, waters, and interests therein, 
and related essential public facilities, for park, recreation, and 
conservation purposes; and 

(B) provide, subject to agreements that in the opinion of the 
Secretary will assure additional preservation of the lands and 
waters of the zone, such funds as may be necessary to retire bonded 
indebtedness for water and sewer and other utilities already 
incurred b pea owners which in the opinion of the Secre- 
tary would if left outstanding contribute to further development 
of the zone in a manner inconsistent with the approved plan 
oe by the planning commission, 

No grant for acquisition of land may be made under subparagraph 
(A) unless the Secretary receives satisfactory assurances that such 
lands acquired under subparagraph (A) shall not be converted to 
other than park, recreation, and conservation purposes without the 
i a the Secretary and without provision for suitable replace- 
ment land. 
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(5) Grants under this section shall be made only upon application 
of the recipient State and shall be in addition to any other Federal 
financial assistance for any other program, and shall be subject to such 
terms and conditions as the Secretary deems necessary to carry out 
the purposes of this section. Any jurisdiction that implements changes 
to the approved plan which are inconsistent with the purposes of this 
section, or adopts or acquiesces in changes to laws regulations or 
policies necessary to implement or protect the approved plan, without 
approval of the Secretary, may be liable for reimbursement of all 
funds previously granted or available to it under the terms of this sec- 
tion without regard to such additional terms and conditions or other 
requirements of law that may be applicable to such grants. During 
the life of the planning commission, changes to the plan must be 
submitted by the planning commission to the Secretary for approval. 
No such application for a grant may be made after the date five years 
from the date of the Secretary’s approval of the plan. 

(o) The head of any Federal agency having direct or indirect juris- 
diction over a proposed Federal or federally assisted undertaking in 
the lands and waters within the Santa Monica Mountains Zone, gen- 
erally depicted on the map referred to in subsection (c), and the head 
of any Federal agency 7 authority to license or permit any 
undertaking in such lands and waters shall, prior to the approval 
of the expenditure of any Federal] funds on such undertaking or prior 
to the issuance of any license or permit, as the case may be, afford the 
Secretary a reasonable opportunity to comment with regard to such 
undertaking and shall give due consideration to any comments made 
by the Secretary and to the effect of such undertaking on the “find- 
ings” and purposes of this section. 

p) The Secretary shall give full consideration to the recommen- 
dations of the California Department of Parks and Recreation, the 
Santa Monica Mountains Comprehensive Planning Commission, and 
the California Coastal Commission. 

(q)(1)_ There is hereby established the Santa Monica Mountains 
National Recreation Area Advisory Commission (hereinafter referred 
to as the “Advisory Commission”). The Advisory Commission shall 
terminate ten years after the date of establishment of the recreation 


area. 

(2) The Advisory Commission shall be composed of the following 
members to serve for terms of five years as follows: 

(A) one member appointed by the Governor of the State of 
California ; 

(B) one member appointed by the mayor of the city of Los 
Angeles; f 

(C) one member appointed by the Board of Supervisors of 
Los Angeles County ; f 

(D) one member appointed by the Board of Supervisors of 
Ventura County; and : 

(E) five members appointed by the Secretary, one of whom 
shall serve as the Commission Chairperson. 

(3) The Advisory Commission shall meet on a regular basis. Notice 
of meetings and agenda shall be pubtienes in local newspapers which 
have a distribution which generally covers the area. Commission meet- 
ings shall be held at locations and in such a manner as to insure 
adequate public involvement. Such locations shall be in the region of 
the Santa Monica Mountains and no more than twenty-five miles 
from it. 
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(4) Members of the Commission shall serve without compensation 
as such, but the Secretary may pay expenses reasonably incurred in 
ing out their responsibilities under this Act on vouchers signed 

by the hairperson. 

(5) The Secretary, or his or her designee, shall from time to time 
but at least semiannually, meet and consult with the Advisory Com- 
mission on matters relating to the development of this recreation area 
and with respect to carrying out the provisions of this section. 

(r) There are authorized to be appropriated such sums as may be 
necessary for acquisition of lands and interests in land within the 
boundaries of the recreation area established under this section, but 
not more than $15,000,000 for fiscal year 1979, $40,000,000 for fiscal 
year 1980, $45,000,000 for fiscal year 1981, $10,000,000 for fiscal year 
1982, and $15,000,000 for fiscal year 1983, such sums to remain avail- 
able until expended. For grants to the State pursuant to subsection 
2) there are authorized to be appropriated not more than $10,000,000 

or fiscal year 1979, $10,000,000 for fiscal year 1980, $5,000,000 for 
fiscal year 1981, and $5,000,000 for fiscal year 1982, such sums to 
remain available until expended. For the authorizations made in this 
subsection, any amounts authorized but not appropriated in any fiscal 
year shall remain available for appropriation in succeeding fiscal years. 

(s) For the development of essential public facilities in the recrea- 
tion area there are authorized to be appropriated not more than 
$500,000, The Congress expects that, at least until assessment of the 
report required by subsection (t), any further development of the 
area shall be accomplished by the State of California or local units 
of government, subject to the approval of the Director, National Park 


rvice. 
(t) Within two years from the date of establishment of the recre- 
ation area pursuant to this section, the Secretary shall, after consulting 
with the Advisory Commission, develop and transmit to the Com- 
mittees referred to in subsection (c) a tsar management plan for 
the recreation area consistent with the objectives of this section. Such 
plan shall indicate— 2 
(1) a qt es for visitor use including the facilities needed to 
some ate the health, safety, education and recreation needs of 
the public; 
i the location and estimated costs of all facilities; 
3) the projected need for any additional facilities within the 
area; 
(4) any additions or alterations to the boundaries of the recrea- 
tion area which are necessary or desirable to the better carrying 
out of the fe Se of this section ; and 
(5) a plan for preservation of scenic, archeological and natural 
values and of ‘fragile ecological areas. 


EBEY’S LANDING NATIONAL HISTORICAL RESERVE 


Sec. 508. (a) There is hereby established the Ebey’s Landing 
National Historical Reserve (hereinafter referred to as the 
“reserve”), in order to preserve and protect a rural community which 
provides an unbroken historical record from nineteenth century explo- 
ration and settlement in Puget Sound to the present time, and to 
am coer fth 
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(2) settlement by Colonel Isaac Neff Ebey who led the first 
permanent settlers to Whidbey Island, quickly became an nc 0 
tant e in Washington Territory, and ultimately was killed 

by Haidahs from the Queen Charlotte Islands during a period of 
Indian unrest in 1857 ; 

(3) early active settlement during the years of the Donation 
Land Law (1850-1855) and thereafter; and 

(4) the growth since 1883 of the historic town of Coupeville. 

The reserve shall include the area of approximately eight thousand 
acres identified as the Central Whidbey Island Historie District. 

(b)(1) To achieve the purpose of this section, the Secretary, in 
cooperation with the appropriate State and local units of general 
government, shall formulate a comprehensive plan for the protection, 
preservation, and interpretation of the reserve. The plan shall identify 
those areas or zones within the reserve which would most appropriately 
be devoted to— 

A) public use and development; 

B) historic and natural preservation; and 

C) private use subject to appropriate local zoning ordinances 
designed to protect the historical rural setting. 

(2) Within eighteen months following the date of enactment of this 
section, the Secretary shall transmit the plan to the President of the 
Senate and the Speaker of the House of Representatives. 

(c) At such time as the State or appropriate units of local govern- 
ment having jurisdiction over land use within the reserve have enacted 
such zoning ordinances or other land use controls which in the judg- 
ment of the Secretary will protect and preserve the historic and nat- 
ural features of the area in accordance with the comprehensive plan, 
the Secretary may, pursuant to cooperative agreement— 

(1) transfer management and administration over all or any 
part of the property acquired under subsection (d) of this section 
to the State or appropriate units of local government ; 

(2) provide technical assistance to such State or unit of local 
government in the management, protection, and interpretation of 
the reserve; and 

(3) make periodic grants, which shall be supplemental to any 
other funds to which the grantee may be entitled under any other 
provision of law, to such State or local unit of government for 
the annual costs of operation and maintenance, including but not 
limited to, salaries of personnel and the protection, preservation, 
and rehabilitation of the reserve except that no suc nt may 
exceed 50 per centum of the estimated annual cost, as fate ome 
by the Secretary, of such operation and maintenance. 

(d) The Secretary is authorized to acquire such lands and interests 
as he determines are necessary to accomplish the purposes of this sec- 
tion by donation, purchase with donated funds, or exchange, except 
that the Secretary may not acquire the fee simple title to any land 
without the consent of the owner. The Secretary shall, in addition, 
give prompt and careful consideration to any offer made by an indi- 
hia owning property within the historic district to sell such prop- 
erty, if such individual notifies the Secretary that the continued 
ownership of such property is causing, or would result in, undue 
hardship. 

Lace: and interests therein so acquired shall, so long as responsi- 
bility for management and administration remains with the United 
States, be administered by the Secretary subject to the provisions of 
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the Act of August 25, 1916 (39 Stat. 535), as amended and supple- 
mented, and in a manner consistent with the se of this section. 
(e) If, after the transfer of m ent sid sdrninitrasions of any 
lands pursuant to subsection (c) of this section, the Secretary deter- 
mines that the reserve is not being managed in a manner consistent 
with the purposes of this section, he shall so notify the appropriate 
officers of the State or local unit of government to which such transfer 
was made and provide for a ninety-day period in which the transferee 
may make such modifications in applicable laws, ordinances, rules, and 
ures as will be consistent with such purposes. If, upon the 
expiration of such ninety-day period, the Secretary determines that 
such modifications have not been made or are inadequate, he shall 
withdraw the management and administration from the transferee 
and he shall manage such lands in accordance with the provisions of 
this section, 
(f) There is hereby authorized to be appropriated not to exceed 
$5,000,000 to carry out the provisions of this section. 


FRIENDSHIP HILL NATIONAL HISTORIC SITE 


Sec. 509. (a) The Secretary is authorized to establish the Friend- 
ship Hill National Historic Site in the State of Pennsylvania, includ- 
ing the former home of Albert Gallatin, as depicted on the map entitled 
“FRHI-80000” dated February 1978. Said map shall be on file and 
available for public inspection in the offices of the Director, National 
Park Service, Washington, District of Columbia. The Secretary is 
authorized to acquire such land, improvements, and any personal 
property of cultural and historical value thereon by donation, pur- 
chase with donated or appropriated funds, or exchange. 

(b) Pending establishment of the site and thereafter the Secreta. 
shall administer property acquired pursuant to this section in accord- 
ance with the Act of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4), 
as amended and supplemented, and the Act of August 21, 1935 (49 
Stat. 666 ; 16 U.S.C. 461-467), as amended. 

(c)(1) There are hereby authorized to be appropriated from the 
Land and Water Conservation Fund, such sums as may be necessary 
to carry out the purposes of this section. 

(2) For the development of essential facilities there are authorized 
to be appropriated for the fiscal year ending September 30, 1980, 
and for succeeding fiscal years, such sums as may be necessary to carry 
out the purposes of this section, but not to exceed $100,000. Within 
three years from the effective date of this section, the Secretary shall 
develop and transmit to the Committee on Interior and Insular Affairs 
of the House of Representatives and to the Committee on Energy 
and Natural Resources of the Senate a general management plan 
for the use and development of the site consistent with the purposes of 
this section, indicating— 

(A) the lands and interests in lands adjacent or related to the 
site which are deemed necessary or desirable for the purposes of 
resource protection, scenic integrity, or management and admin- 
istration of the area in furtherance of the purposes of this section 
and the estimated cost thereof; 

(B) the number of visitors and types of public use within the 
site which can be accommodated in accordance with the protection 
of its resources; and 

(C) the location and estimated cost of facilities deemed nec- 
essary to accommodate such visitors and uses. 
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THOMAS STONE NATIONAL HISTORIC SITE 


Sec. 510. (a) The Secretary is authorized to acquire by donation, 
excha or purchase with donated or appropriated funds, the 
Thomas Stone home and grounds, known as Habre-de-Venture, located 
on Rose Hill Road near La Plata in Charles County, Maryland, for 
establishment as the Thomas Stone National Historic Site. 

(b) The national historic site shall be established by the Secretary 
by the publication of notice to that effect in the Federal Register at 
such time that he determines he has sufficient ownership to constitute 
an administrable unit. After such publication, the site shall be admin- 
istered by the Secretary pursuant to the provisions of this section 
and the provisions of the Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented (16 U.S.C. 1 et seq.), and the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(c) To carry out the purposes of this section, there is hereby author- 
ized to be appropriated not to exceed $600,000 for the acquisition of 
lands and interests therein and not to exceed $400,000 for development. 


MAGGIE L. WALKER NATIONAL HISTORIC SITE 


Src. 511. (a) The Secretary is authorized to establish the Maggie 
L. Walker National Historic Site (hereinafter in this section referred 
to as the “historic site”) in the city of Richmond, Virginia. 

(b) The historic site shall comprise the area extending east from 
the western boundary of the Maggie L. Walker House at 113 East 
Leigh Street in Richmond, Virginia, to Third Street and extending 
north from an east-west line which coincides with the front property 
line of such house to an east-west line which coincides with the no 
side of the alleyway immediately at the rear of such house. Following 
timely notice in writing to the Committee on Interior and Insular 
Affairs of the House of Representatives and the Committee on Ener. 
and Natural Resources of the Senate of his intention to do so, the 
Secretary may make minor revisions in the boundaries of the historic 
site by publication of a map or other revised boundary description 
in the Federal Register. 

(c) Within the boundaries of the historic site, the Secretary may 
acquire lands and interests therein by donation, purchase with donated 
or appropriated funds, exchange, or transfer from any other Federal 
agency. Any property within such boundaries owned by the State of 

irginia or any political subdivision thereof may be acquired only by 
donation. 

(d) When the Secretary determines that lands and interests therein 
have been acquired in an amount sufficient to constitute an admin- 
isterable unit, he shall establish the historic site by publication of a 
notice to that effect in the Federal Register. Pending such establish- 
ment and thereafter, the Secretary shal] administer the historic site 
in accordance with the Act of August 25, 1916 (39 Stat. 535), as 
amended and supplemented (16 USC. 1, 2-4), and the Act of August 
21, 1935 (49 Stat. 666), as amended (16 U.S.C, 461 et seq.). Funds 
available for the historic site shall be available for restoration and 


rehabilitation of a te therein in accordance with cooperative 
agreements entered into pursuant to section 2(e) of the Act of August 
21, 1935, supra. 


(e)(1) There are authorized to be appropriated such sums as may 
be necessary to carry out the provisions of this section, but not more 
than $795,000 for acquisition of lands and interests in land and not 
more than $500,000 for the development of essential facilities, 
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(2) Within three complete fiscal years from the date of enactment 
of this section, the Secretary shall develop and transmit to the Commit- 
tees referred to in subsection (b) a general management plan for the 
historic site consistent with the purposes of this section. Such plan 
shall indicate— 

(i) facilities needed to accommodate the health, safety, and 
educational needs of the public; he 
ii) the location and estimated cost of all facilities; and 
iil) the projected need for any additional facilities, 


CROW CREEK VILLAGE ARCHEOLOGICAL SITE 


Src. 512. (a) The Secretary shall prepare and transmit to the Com- 
mittee on Energy and Natural Resources of the Senate and the Com- 
mittee on Interior and Insular Affairs of the House of Representatives 
within two years from the date of enactment, a Se 
study of the Crow Creek Village archeological site, Buffalo County 
South Dakota, as a unit of the National Park System. The study shall 
include cost estimates for any necessary acquisition, development, oper- 
ation and maintenance, as well as any feasibile alternatives for the 
administration and 2 of the area, including, but not limited 
to, Federal financial and technical assistance to the State of South 
Dakota, Buffalo County or other suitable entity. 

(b) Notwithstanding any other provision of law, the Secretary of 
the Army is directed to take such actions as may be necessary to pre- 
serve and protect such site from any adverse impact on the site and 
to refrain from any activities which might cause such impact until two 
years from the date of submission of the study by the Secretary. 


Subtitle B—Trails 


Sec. 551. The National Trails System Act (82 Stat. 919; 16 U.S.C. 
1241), as amended, is further amended as follows: 

(1) In section 2(a) after “promote” insert “the preservation of,” ; 
and after “outdoor areas” insert “and historic resources”. 

(2) In section 2(a) delete “(ii)” and the remainder of the sentence 
and insert “(ii) secondarily, within scenic areas and along his‘oric 
travel routes of the Nation, which are often more remotely located.”. 

(3) In section 2(b) delete “and scenic” and insert “, scenic and 
historic”. 

(4) In section 3 redesignate subsection “(ce)” as “(d)”, and insert 
a new subsection (c) as follows: 

“(e) National historic trails, established as provided in section 5 
of this Act, which will be extended trails which follow as closely as 
possible and practicable the original trails or routes of travel of 
national historical significance. Designation of such trails or routes 
shall be continuous, but the established or developed trail, and the 
acquisition thereof, need not be continuous onsite. National historic 
trails shall have as their purpose the identification and protection of 
the historic route and its historic remnants and artifacts for public 
use and enjoyment. Only those selected land and water based com- 
ponents of an historic trail which are on federally owned lands and 
which meet the national historic trail criteria established in this Act, 
are established as initial Federal protection components of a national 
historic trail. The ge ca Bonar ee may subsequently certify 
other lands as protected segments of an historic trail upon application 
from State or local governmental agencies‘or private interests involved 
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if such segments meet the national historic trail criteria established 
in this Act and such criteria supplementary thereto as the appropriate 
Secretary may prescribe, and are administered by such agencies or 
interests without expense to the United States.”. 
Ante, p. 3511. (5) In the new section 3(d) delete “or national scenic” and insert 
16 USC 1242. “, national scenic or national historic”. 

(6) Change the title of section 5 to read “NATIONAL SCENIC AND 
NATIONAL HISTORIC TRAILS”. 

Establishments. (7) In section 5(a), insert in the first sentence after the word 

16 USC 1244. “scenic” the words “and national historic” and change the second 
sentence to read: “There are hereby established the following National 
Scenic and National Historic Trails:”. 

(8) In section 5(a) (1), in the first sentence, after the word “Appa- 
lachian”, insert “National Scenic”, and in section 5(a) (2), in the first 
sentence, after “Pacific Crest”, insert “National Scenic”. 

(9) In section 5(a), delete paragraph (3) and insert in lieu the 
bag Tag ia aes 

Oregon National “(3) The Oregon National Historic Trail, a route of approximately 

Historic Trail. two thousand miles extending from near Independence, Siete: to 
the vicinity of Portland, Oregon, following a route as depicted on 
maps identified as ‘Primary Route of the See Trail 1841-1848’, 
in the Department of the Interior's a Trail study report dated 
April 1977, and which shall be on file and available for public inspec- 
tion in the office of the Director of the National Park Service. The 
trail shall be administered by the Secretary of the Interior. 

Mormon Pioneer “(4) The Mormon Pioneer National Historic Trail, a route of 

National Historic approximately one thousand three hundred miles extending from 

Trail. Nauvoo, Ilinois, to Salt Lake City, Utah, following the primary his- 
torical route of the Mormon Trail as generally depicted on a map, 
identified as, ‘Mormon Trail Vicinity Map, figure 2’ in the Depart- 
ment of the Interior Mormon Trail study report dated March 1977, 
and which shall be on file and available for public inspection in the 
office of the Director, National Park Service, Washington, D.C. The 
trail shall be administered by the Secretary of the Interior. 


Continental “(5) The Continential Divide National Scenic Trail, a trail of 
Divide National a proximately thirty-one hundred miles, extending from the Montana- 
Scenic Trail. anada border to the New Mexico-Mexico border, following the 


approximate route depicted on the map, identified as ‘Proposed Conti- 
nental Divide National Scenic Trail’ in the Department of the Interior 
Continental Divide Trail study report dated March 1977 and which 
shall be on file and available for public inspection in the office of the 
Chief, Forest Service, Washington, D.C. The Continental Divide 
National Scenic Trail shall be administered by the Secretary of Agri- 
culture in consultation with the Secretary of the Interior. Notwith- 
16 USC 1246. _ standing the provisions of section 7(c), the use of motorized vehicles 
on roads which will be designated segments of the Continental Divide 
National Scenic Trail shall be permitted in accordance with regula- 
tions prescribed by the appropriate Secretary. 
Lewis and Clark * The Lewis and Clark National Historic Trail, a trail of 
National Historic approximately three thousand seven hundred miles, extending from 
Trail. Wood River, Illinois, to the mouth of the Columbia River in Oregon, 
following the outbound and inbound routes of the Lewis and Clark 
Expedition depicted on maps identified as, ‘Vicinity Map, Lewis and 
Clark Trail’ study report dated April 1977. The map shall be on file 
and available for public inspection _in the office of the Director, 
National Park Service, Washington, D.C. The trail shall be adminis- 
tered by the Secretary of the Interior. 
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“(7) The Iditarod National Historic Trail, a route of approxi- 
mately two thousand miles extending from Seward, Alaska, to Nome, 
Alaska, following the routes as depicted on maps identified as ‘Seward- 
Nome Trail’, in the Department of the Interior’s study report entitled 
‘The Iditarod Trail (Seward-Nome Route) and other Alaskan Gold 
Rush Trails’ dated September 1977. The map shall be on file and 
available for public inspection in the office of the Director, National 
Park Service, Washington, D.C. The trail shall be administered by 
the Secretary of the Interior.”. __ i ; 

(10) In section 5(b) after “national scenic” wherever it appears 
insert “or national historic”; in the first sentence after the phrase 
“Secretary of the Interior,” insert “ an 9 the agency most likely 
to administer such trail,”; delete the third sentence; and delete that 
portion of the fourth sentence which precedes the numerical] listing, 
and insert in lieu the following: “The studies listed in eubsection (@) 
of this section shall be completed and submitted to the Congress, wi 
recommendations as to the suitability of trail designation, not later 
than three complete fiscal years from the date of enactment of their 
addition to this subsection, or from the date of enactment of this 
sentence, whichever is later. Such studies, when submitted, shall be 

rinted as a House or Senate document, and shall include, but not be 
imited to:”. 

(11) In section 5(b) (3) after the semicolon add “and in the case 
of national historic trails the report shall include the recommendation 
of the Secretary of the Interior’s National Park System Advisory 
Board as to the national historic significance based on the criteria 
developed under the Historic Sites Act of 1935 (49 Stat. 666; U.S.C. 

1 . 


rit 

(12) In section 5(b) (8) delete the word “and” at the end of the sen- 
tence; in section 5(b) (9) change the period at the end of the sentence 
to a semicolon; and at the end of section 5(b) add the following new 
paragraphs: 
10) the anticipated impact of public outdoor recreation use 
on the —— of a proposed national historic trail and its 
related historic and archeological features and settings, includin 
the measures proposed to ensure evaluation and preservation o 
bese values that contribute to their national historic significance; 
an 

“(11) to qualify for designation as a national historic trail, a 
trail must meet all three of the following criteria: 

“(A) It must be a trail or route established by historic use 
and must be historically significant as a result of that use. 
The route need not currently exist as a discernible trail to 
qualify, but its location must be sufficiently known to permit 
evaluation of public recreation and historical interest 
—— A designated trail should generally accurately 

ollow the historic route, but may deviate somewhat on 
occasion of necessity to avoid difficult routing through 
subsequent development, or to provide some route variation 
offering a more pleasurable recreational experience. Such 
deviations shall be so noted on site. Trail segments no longer 
possible to travel by trail due to subsequent development as 
motorized transportation routes may be designated and 
marked onsite as segments which link to the historic trail. 

“(B) It must be of national significance with respect to 
any of several broad facets of American history, such as 
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trade and commerce, migration and settlement, or military 


Nationally campaigns. To qualify as nationally significant, historic use 

significant, of the trail must have had a far-reaching effect on broad 

qualifications. atterns of American culture. Trails significant in the 
Cmaes of native Americans may be included. 


“(C) It must have significant potential for public 
recreational use or historical interest based on historic 
interpretation and appreciation. The potential for such use 
is generally greater along roadless segments developed as 
historic trails, and at historic sites associated with the trail. 
The presence of recreation potential not related to historic 
appreciation is not sufficient justification for designation 
under this category.”. 

16 USC 1244, (13) In section 5(c), San the following at the end thereof: 
*(20) Overmountain Victory Trail, extending from the vicinity 
of Elizabethton, Tennessee, to Kings Mountain National Military 
Park, South Carolina.”. 


Trail advisory (14) In section 5 delete subsection (d), and insert a new section 
councils, 5(d) to read as follows: 
establishments 


“(d) The Secretary charged with the administration of each 
respective trail shall, within one year of the date of the addition of 
any national scenic or national historic trail to the System, and 
within sixty days of the enactment of this sentence for the 
Appeiectons and Pacific Crest National Scenic Trails, establish an 
advisory council for each such trail, each of which councils shall 
expire ten years from the date of its establishment. The appropriate 
Secretary shall consult with such council from time to time with 
respect to rong oe relating to the trail, including the selection of 
rights-of-way, standards for the erection and maintenance of markers 
Term and along the trail, and the administration of the trail. The members of 
compensation. each advisory council, which shall not exceed thirty-five in number, 
shall serve for a term of two years and without compensation as such 
but the Secretary may pay, upon vouchers signed by the chairman of 
the council, the expenses reasonably Ganesed tp the council and its 
members in carrying out their responsibilities under this section. 

Membership. Members of each council shall be appointed by the appropriate 
Secretary as follows: 

“(i) a member appointed to represent each Federal department 
or independent agency administering lands through which the 
trail route passes, and each appointee shall be the person 
designated by the head of such department or agency; 

“iy a member appointed to represent each State through 
which the trail passes, and such appointments shall be made 
from recommendations of the Governors of such States; 

“(iii) one or more members appointed to represent private 
organizations, including corporate and individual landowners 
and land users, which in the opinion of the Secretary, have an 
established and recognized interest in the trail, and such 
eppciments shall be made from recommendations of the heads 
of such organizations: Provided, That the Appalachian Trail 
Conference shall be represented by a sufficient number of persons 
to represent the various sections of the country through which the 
Appalachian Trail passes; and 

Chairman. “(iv) the Secretary shall designate one member to be chairman 
and shall fill vacancies in the same manner as the original 
appointment.”. 
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(15) In section 5 add two new subsections (e) and (f) as follows: 
“(e) Within two complete fiscal years of the date of enactment of 
legislation designating a national scenic trail, except for the 
Continental Divide National Scenic Trail, as part of the system, and 
within two complete fiscal years of the date of enactment of this 
subsection for the Pacific Crest and Appalachian Trails, the 
nsible Secretary shall, after full consultation with affected 
Federal land managing agencies, the Governors of the affected States, 
the relevant advisory council established pursuant to section 5(d), 
and the Appalachian Trail Conference in the case of the Appalachian 
Trail, submit to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on een and Natural 
Resources of the Senate, a comprehensive plan for the acquisition, 
management, development, and use of the trail, including but not 
limited to, the following items: 

*(1) specific objectives and practices to be observed in the man- 
agement of the trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved (along 
with high potential historic sites and high potential route seg- 
ments in the case of national historic trails), details of anticipated 
cooperative agreements to be consummated with other entities, and 
an identified carrying capacity of the trail and a plan for its 
implementation; 

“(2) an acquisition or protection plan, by fiscal year, for all 
lands to be acquired by fee title or lesser interest, along with 
detailed explanation of anticipated necessary cooperative agree- 
ments for any lands not to be acquired ; and 

“(3) general and site-specific development plans including 
anticipated costs. 

“(f£) Within two complete fiscal years of the date of enactment of 
legislation designating a national historic trail or the Continental 
Divide National Scenic Trail as part of the system, the responsible 
Secretary shall, after full consultation with affected Federal land man- 
aging agencies, the Governors of the affected States, and the relevant 
Advisory Council established pursuant to section 5(d) of this Act, 
submit to the Committee on Interior and Insular Affairs of the House 
of Representatives and the Committee on Energy and Natural 
Resources of the Senate, a comprehensive plan for the management, 
and use of the trail, including but not limited to, the following items: 

(1) specific, objectives and practices to be observed in the man- 
agement of the trail, including the identification of all significant 
natural, historical, and cultural resources to be preserved, details 
of any anticipated cooperative agreements to be consummated with 
State and local government agencies or private interests, and for 
national scenic or national recreational trails an identified carry- 
ing capacity of the trail and a plan for its implementation; and 

*(2) the process to be followed by the appropriate Secretary to 
implement the marking requirements established in section 7(c) 
of this Act.”. 

(16) In section 6 in the first sentence delete “or national scenic,” 
and insert “, national scenic or national historic”, and in the second 
sentence delete “or scenic” and insert “, national scenic, or national 
historic”. 

(17) In section 7(a) in the first sentence delete “National Scenic 
Trails” and insert “national scenic and national historic trails”; in 
two instances in subsection (b), and in the first sentence of subsection 
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(c), after “scenic”, insert “or national historic”; in subsection (¢) in 
the second proviso, after “recreation” delete “or scenic” and insert 
“national scenic, or national historic”; and in the fifth sentence after 

“recreation” delete “and scenic” and insert “, national scenic, and 
national historic”; in subsection (d) after “recreation” delete “or 
scenic” and insert “, national scenic, or national historic”; in sub- 
section (e) after “scenic” in both instances where it appears insert “or 
national historic”; in subsection (h) in the first sentence after “recrea- 
tion” delete “or scenic” and insert “, national scenic, or national his- 
toric”, and in the second sentence after “scenic” insert “or national 
historic”; in subsection (i) after “recreation” delete “or scenic” and 
insert “, national scenic, or national historic”. 

(18) In section 7(c) at the end of the fourth sentence insert the fol- 
lowing: “Where a national historic trail follows existing public roads, 
developed rights-of-way or waterways, and similar features of man’s 
nonhistorically related development, approximating the original loca- 
tion of a historic route, such segments may be marked to facilitate 
retracement of the historic route, and where a national] historic trail 
parallels an existing public road, such road may be marked to com- 
memorate the historic route.”. 

Other uses along the historic trails and the Continental Divide 
National Scenic Trail, which will not substantially interfere with the 
nature and purposes of the trail, and which, at the time of designation, 
are allowed by administrative regulations, including the use of motor- 
ized vehicles, shall be permitted by the Secretary charged with the 
administration of the trail. 

19) In section 7(e), in the first proviso, delete “within two years”. 
20) In section 7(g), delete the second proviso entirely. 

21) At the end of subsection 7(g) add the following new sentence: 
“For national historic trails, direct Federal acquisition for trail pur- 
pone shall be limited to those areas indicated by the study report or 

ry the comprehensive plan as high potential route segments or high 
potential historic sites.”. 

No land or site located along a designated national historic trail or 
along the Continental Divide National Scenic Trail shall be subject 
to the provisions of section 4(f) of the Department of Transportation 
Act (49 U.S.C. 1653(f)) unless such land or site is deemed to be of 
historical significance under appropriate historical site criteria such as 
those for the National ister of Historic Places. 

(22) In section 8 in the first sentence of subsection (a) after “estab- 
lishing park, forest, and other recreation” insert “and historic” and 
after “administered by States, and recreation” insert “and historic”; 
and at the end of the first sentence insert the following: “The Secre- 
tary is also directed to encourage States to consider, in their compre- 
hensive statewide historic preservation plans and proposals for 
financial assistance for State, local, and private projects submitted pur- 
suant to the Act of October 15, 1966 (80 Stat. 915), as amended, needs 
and opportunities for establishing historic trails.”. 


PUBLIC LAW 95-625—NOV. 10, 1978 


(23) In section 10, strike “(a) (1)” and insert in lieu thereof “(a)”; 
strike “the subsequent fiscal year” and insert in lieu thereof “subse- 
quent fiscal years”; strike the paragraph numbered “(2)” in its 
entirety; and add a new “subsection (c)” as follows:: 

“(c) There is hereby authorized to be 2k oem such sums as 
may be necessary to implement the provisions of this Act relating to 
the trails designated by paragraphs 5(a) (3), (4), (5), (6), and (7): 
Provided, That no su nds are authorized to be appropriated prior 
to October 1, 1979: And bib mies further, That eens hy 
other provisions of this Act or any other provisions of law, no 
may be expended for the acquisition of lands or interests in lands for 
the Continental Divide National Scenic Trail, the Oregon National 
Historic Trail, the Mormon Pioneer National Historic Trail, the Lewis 
an National Historic Trail, and the Iditarod Nationa] Historic 

ail.”. 


TITLE VI—MISCELLANEOUS PROVISIONS 
FACILITIES AT YELLOWSTONE NATIONAL PARK 


Src. 601. (a) The Secretary is hereby authorized to acquire and 
upgrade the concession facilities owned by the Yellowstone Park Com- 
pany at Yellowstone National Park in the State of Wyoming. 

(b) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section. 


RIDGELANDS AREA STUDY 


Sec. 602. (a) In order to consider preserving in their natural condi- 
tion appropriate segments of the Ridgelands east of San Francisco Bay 
for protection of the area’s unique ecology and topography and for 
public outdoor recreation, the Secretary shall study, investigate, and 
formulate recommendations on the feasibility and desirability of estab- 
lishing such area as a unit of the National Park System. The Secretary 
shall consult with the Secretary of iculture, the Chief of Engineers, 
Department of the Army, and any other appropriate Federal agencies, 
as well as with the East Bay Regional Park District, the Association 
of Bay Area Governments, and other State and local bodies and offi- 
cials involved, and shall coordinate the study with applicable local 
and State plans and planning activities relating to the Ridgelands. 
Federal departments and agencies are authorized and directed to 
cooperate with the Secretary and, to the extent permitted by law, to 
furnish such statistics, data, reports, and other material as the Sec- 
retary may deem necessary for purposes of the study. 

(b) The Secretary shall submit to the President and the Congress 
of the United States, within one year after the date of enactment of 
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this Act, a report of his findings and recommendations. The report of 
the Secretary shall contain, but not be limited to, findings with respect 
to— 


(1) the scenic, scientific, historic, natural, and outdoor recrea- 
tion values of the Ridgelands, including their use for walking, 
hiking, horseback riding, bicycling, swimming, picnicking, camp- 
ing, forest management, fish and wildlife management, educa- 
tional exhibiting, and scenic and historic site preservation; 

(2) the type of Federal, State, and local programs that are 
feasible and desirable in the public interest to preserve, develop, 
and make accessible for public use the values identified ; 

(3) the relationship of any recommended national park, recrea- 
tion area, or wilderness area to existing or prakones Federal, State, 
and local programs to manage in the public interest the natural 
resources of the entire San Francisco Bay area; 

(4) alternative means of restoring and preserving the values 
inherent in the area under present ownership patterns; and 

(5) the development of public land policies consistent with the 
protection of private open space land. 

Appropriation (c) There are hereby authorized to be appropriated such sums as 
authorization. may be necessary to carry out the provisions of this section. 


PRESERVATION OF HISTORICAL AND ARCHAEOLOGICAL DATA 


Sec. 603. (a) The Act of June 27, 1960 (74 Stat. 220) as amended 

May 24, 1974 (88 Stat. 174, 176; 16 U.S.C. 469) is amended as follows: 

16 USC 469c. b) In section 7(b), delete the “and” following “1977 ;”, change the 
period at the end of the sentence to a semicolon; and add the following 
words: “$500,000 in fiscal year 1979; $1,000,000 in fiscal year 1980; 
$1,500,000 in fiscal year 1981; $1,500,000 in fiscal year 1982; and 
$1,500,000 in fiscal year 1983.”. 

(c) In section 7(c), delete the “and” following “1977 ;”, change the 
period at the end of the sentence to a semicolon, and add the following 
words: “$3,000,000 in fiscal year 1979; $3,000,000 in fiscal year 1980; 
$3,500,000 in fiscal year 1981; $3,500,000 in fiscal year 1982; and 
$4,000,000 in fiscal year 1983.”. 

(d) Add the following new subsection “(d)” to section 7 : 

“(d) Beginning fiscal year 1979, sums appropriated for purposes 
of section 7 shall remain available until expended.”. 


NEW AREA STUDIES, GENERAL MANAGEMENT PLANS, AND CONTRACTS 


Sec. 604. The Act entitled “An Act to improve the administration of 
the National Park System by the Secretary of the Interior, and to 
clarify the authorities applicable to the System, and for other pur- 


poses” (84 Stat. 825) is amended as follows: 
Appropriation 1) At the end of section 8 add the following: “For the pur- 
authorization. poses of carrying out the studies for potential new Park System 
16 USE 1e-5. units and for monitoring the welfare of those resources, there are 
authorized to be appropriated annually not to exceed $1,000,000. 
For the purposes of monitoring the welfare and integrity of the 
national landmarks, there are authorized to be appropriated 
annually not to exceed $1,500,000.”. 
16 USC 463. (2) Insection 9, chan “eleven” to “twelve”. 
16 USC la-7. (3) Delete section 19(b) and insert in lieu the following: 
General “(b) General management plans for the preservation and use of 


management. each unit of the National Park System, including areas within the 
plans. national capital area, shall be i “sm and revised in a timely manner 
List, submittal to by the Director of the National Park Service. On January 1 of each 
Congress. year, the Secretary shall submit to the Congress a list indicating the 
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current status of completion or revision of weer management plans 
for each unit of the National Park System. General management plans 
for each unit shall include, but not be limited to: 
*(1) measures for the preservation of the area’s resources; 
“te indications of types and general intensities of develop- 
ment (including visitor circulation and transportation patterns, 
systems and modes) associated with public enjoyment and use 
of the area, including general locations, timing of implementation, 
and anticipated costs; 

“(3) identification of and implementation commitments for 
visitor carrying capacities for all areas of the unit; and 

“(4) indications of potential modifications to the external 
boundaries of the unit, and the reasons therefor.”. 

(4) In section 12(c) delete “or exceeding five years” and insert 
“or of five years or more”. 


OAK CREEK CANYON AND CHIRICAHUA NATIONAL MONUMENT STUDIES 


Src. 605. (a) In recognition of the need for and desirability of 
protecting the Oak Creek Canyon, Yavapai, and Soldiers Wash- 
Mormon Canyon areas in Arizona as a unit or units of the National 
Park System, the Secretary, in cooperation with the Secretary of 
Agriculture where national forest lands are involved, shall conduct 
a study to determine a suitable boundary for such unit or units of the 
System, including the areas referred to herein together with such 
lands as may be appropriate to provide for their protection and admin- 
istration as a national monument or other unit of the National Park 
System. Such study shall be conducted in consultation with appro- 
»riate units of local government concerned and the Sedona-Oak Creek 
Sanyon Interagency Task Force. Such study shall take into account 
existing patterns of use and activities in the area and the possible 
adverse impacts a National Monument designation in the area would 
have on multiple use activities important to the local economy. 

(b) The Secretary, in cooperation with the Secretary of Agriculture 
where national forest lands are involved, shall conduct a study of the 
boundary of Chiricahua National Monument, Arizona, to determine 
the appropriate location of a boundary line for additions to the monu- 
ment which includes such highly scenic features as Cochise Head and 
which is located to the extent practicable on natural topographic 
features. 

(c) A report of each study conducted pursuant to subsections (a) 
and (b) of this section shall be submitted by the Secretary to the 
Committee on Interior and Insular Affairs of the House of Representa- 
tives and the Committee on Ene and Natural Resources of the 
Senate not later than one year following the date on which funds are 
appropriated for the purpose of the study. Each report shall include 
a map or other description of the boundary determined as a result of 
the study, a description of the natural, scenic, and cultural features 
within the boundary, and the recommendation of the Secretary with 
respect to such further legislation as may be appropriate. 


LAND AND WATER CONSERVATION FUND ACCOMPLISHMENTS REPORTING 
DATE 


Sec. 606. (a) The first sentence of section 6(f) (7) of the Land and 
Water Conservation Fund Act (78 Stat. 897 } is amended by inserting 
** so as to be received by the Secretary no later than December 31, 
after the word “transmit”, 
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(b) The third sentence of such section 6(f)(7) of such Act is 
amended by striking out the period and inserting in lieu thereof “by 
no later than March 1 of each year.”. 


HELLS CANYON NATIONAL RECREATION AREA 


Sec. 607. The words “September 1975” in section 1(b) of the Act 
of December 31, 1975 (Public Law 94-199), are deleted and replaced 
with the words “May 1978,” to clarify that the boundary between 
Saulsberry and Freezeout Saddles is the hydrologic divide. 


IRVINE COAST-LAGUNA, CALIFORNIA STUDY 


Src. 608. (a) In order to consider preserving in its natural condition, 
the Irvine Coast-Laguna area, California from Newport Beach to 
Laguna Beach as generally depicted on the map entitled “Irvine 
Coast-Laguna Study Area”, numbered IRV—90,000, and dated June 
1978, and in order to consider protection of the area’s unique ecolo 
and topography, its watershed and marine environment, and public 
outdoor recreation opportunities, the Secretary shall study, investi- 

te, and formulate recommendations on the feasibility and desira- 

ility of establishing such area as a unit of the National Park System, 
such as a park, recreation area, or seashore, The Secretary shall consult 
with other appropriate Federal agencies, as well as with the appro- 
priate State and local bodies and officials involved, and shall coordi- 
nate the study with applicable local and State plans and planning 
activities relating to the area. Federal cna and agencies are 
authorized and directed to cooperate with the Secretary and, to the 
extent permitted by law, to furnish such statistics, data, reports, and 
ag ga as the Secretary may deem necessary for purposes of 
the study. 

(b) The Secretary shall submit to the President and the Congress 
of the United States, within six months after the date of enactment 
of this section, a report of his findi and recommendations. The 
report of the Secretary shall contain, but not be limited to, findings 
with respect: to— 

(1) the scenic, scientific, natural, and outdoor recreation values 
of the Irvine Coast-Laguna area ; 

(2) the t of Federal, State, and local programs that are 
feasible and desirable in the public interest to preserve, develop, 
and make accessible for public use the values identified; and 

(8) the relationship of any recommended national park, recrea- 
tion area, or seashore area to existing or proposed Federal, State 
and local programs to manage in the public interest. the natural 
resources of the entire Irvine Coast-Laguna area. 

(c) There is hereby authorized to be appropriated $50,000 to carry 
out the provisions of this section. 


THEODORE ROOSEVELT INAUGURAL NATIONAL HISTORIC SITE 


Sec. 609. The first section of the Act entitled “An Act to provide 
for the acquisition and preservation of the real property known as 
the Ansley Wilcox House in Buffalo, New York, as a national historic 
site”, approved November 2, 1966 (Public Law 89-708), is amended 
by striking out “at no expense to the United States” and inserting in 
lieu thereof “at no direct operating expense to the Department of the 
Interior,”. 
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Sec. 610. The area formerly known as the “Theodore Roosevelt 
National Memorial Park”, established by the Act of April 25, 1947 
(61 Stat. 52), shall henceforth be known as the “Theodore Roosevelt 
National Park”. 

BADLANDS NATIONAL PARK 


Sec. 611. The area formerly known as the “Badlands National Monu- 
ment”, established by Presidential Proclamation of January 25, 1939 
53 oe 2521), shall henceforth be known as the “Badlands National 
ark”, 
ALBERT EINSTEIN MEMORIAL 


Src. 612. The Secretary of the Interior is authorized to convey for 
nominal consideration to the National Academy of Sciences, United 
States Reservation 332A, located on the south side of Square Num- 
bered 88 between 2ist Street, 22d Street and Constitution Avenue in 
the District of Columbia to erect and maintain a Memorial to Albert 
Einstein. The title to said property shall remain with the National 
Academy of Sciences so long as the property is used for access, At 
such time as the property is no longer used for memorial purposes or 

ublie access is restricted, title to said property shall revert to the 
Tnitea States. 
PEARSON-SKUBITZ BIG HILL LAKE 


Src. 613. The project for flood protection on Big Hill Creek, Kansas, 
authorized by the Flood Control Act of 1962, Public Law 87-874, shall 
hereafter be known and designated as the “Pearson-Skubitz Big Hill 
Lake”. Any reference in a law, map, tion, document, or record, 
or other paper of the United States to such project shall be held to be 
a reference to the “Pearson-Skubitz Big Hill Lake”. 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 


Sec, 614, Section 212(a) of the Act of October 15, 1966 (80 Stat. 
915), as amended (16 U.S.C. 470), is further amended by adding the 
following at the end thereof: 

“There are authorized to be appropriated not to exceed $2,250,000 
in fiscal year 1980.”. 


TITLE VII—WILD AND SCENIC RIVERS 
ACT AMENDMENTS 


Subtitle A—Addition of Segments 


ADDITION OF PERE MARQUETTE SEGMENT 


Sec. 701. Section 3(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new a gy at the end thereof: 
la | "ERE Marq Micuican.—The segment downstream 
from the junction of the Miadte and Little South Branches to its 
unction with United States Highway 31 as generally depicted on the 
undary map entitled ‘Proposed Boundary Location, Pere 
Marquette Wild and Scenic River,’; to be administered by the Secre- 
tary of culture. After consultation with State and local govern- 
ments and the interested public, the Secretary shall take such action 
as is provided for under subsection (b) with respect to the segment 
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referred to in this paragraph within one year from the date of enact- 
ment of this paragraph. Any development or management plan pre- 
— pursuant to subsection (b) shall include (a) provisions for the 

issemination of information to river users and (b) such regulations 
relating to the recreational and other uses of the river as may be 
necessary in order to protect the area comprising such river (includ- 
ing lands contiguous or adjacent thereto) from damage or destruction 
by reason of overuse and to protect its scenic, historic, esthetic and 
scientific values. Such regulations shall further contain procedures 
and means which shall be utilized in the enforcement of such develop- 
ment and management plan. For the purposes of carrying out the 
provisions of this Act with respect to the river designated by this 

aragraph, there are authorized to be appropriated not more than 
$3,195,000 for the acquisition of lands or interests in lands and 
$402,000 for development.”, 


ADDITION OF RIO GRANDE SEGMENT 


Sec. 702. Section 3(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(17) Rio Granpe, Texas.—The segment on the United States side 
of the river from river mile 842.3 above Mariscal Canyon downstream 
to river mile 651.1 at the Terrell-Val Verde County line; to be 
administered by the Secretary of the Interior. The Secretary shall, 
within two years after the date of enactment of this paragraph, take 
such action with respect to the segment referred to in this paragraph 
as is provided for under subsection (b). The action required by such 
subsection (b) shall be undertaken by the Secretary, after consulta- 
tion with the United States Commissioner, International Boundary 
and Water Commission, United States and Mexico, and appropriate 
officials of the State of Texas and its political subdivisions. The 
development plan eequired by subsection (b) shall be construed to be 
a general management plan only for the United States side of the 
river and such plan shall include, but not be limited to, the establish- 
ment of a detailed boundary which shall include an average of not 
more than 160 acres per mile. Nothing in this Act shall be construed 
to be in conflict with— 

“(A) the commitments or agreements of the United States 
made by or in pursuance of the treaty between the United States 
and Mexico regarding the utilization of the Colorado and 
Tijuana Rivers and of the Rio Grande, signed at Washington, 
February 1944 (59 Stat. 1219), or 

“(B) the treaty between the United States and Mexico regard- 
ing maintenance of the Rio Grande and Colorado River as the 
international boundary between the United States and Mexico, 
signed November 23, 1970. 

For purposes of carrying out the provisions of this Act with respect 
to the river designated by this paragraph, there are authorized to be 
appropriated such sums as may be necessary, but not more than 
$1,650,000 for the acquisition of lands and interests in lands and not 
more than $1,800,000 for development.”. 


ADDITION OF SKAGIT SEGMENTS 


Src. 703. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 
_ “(18) Sxaerr, Wasutneton.—The segment from the pipeline cross- 
ing at Sedro-Woolley upstream to and including the mouth of Bacon 
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Creek; the Cascade River from its mouth to the junction of its North 
and South Forks; the South Fork to the boundary of the Glacier Peak 
Wilderness Area; the Suiattle River from its mouth to the boundary 
of the Glacier Peak Wilderness Area at Milk Creek; the Sauk River 
from its mouth to its junction with Elliott Creek; the North Fork 
of the Sauk River from its junction with the South Fork of the Sauk 
to the boundary of the Glacier Peak Wilderness Area; as generally 
depicted on the boundary map entitled ‘Skagit River—River Area 
Boundary’; all segments to be administered by the Secretary of Agri- 
culture. te ing related to natural channels with natural rock 
along the fe of the Skagit segment to preserve and protect 
agricultural land shall not be considered inconsistent with the values 
for which such segment is designated. After consultation with aff 
Federal apencisa, Beats and local government and the interested public, 
the Secretary shall take such action as is provided for under subsec- 
tion (b) with respect to the segments referred to in this paragraph 
within one year from the date of enactment of this paragraph; as part 
of such action, the Secretary of Agriculture shall investigate that por- 
tion of the North Fork of the Cascade River from its confluence with 
the South Fork to the boundary of the North Cascades National Park 
and if such portion is found to qualify for inclusion, it shall be treated 
as a component of the Wild and Scenie Rivers System designated 
under this section upon publication by the Secretary of notification to 
that effect in the Federal Register. For the purposes of carrying out 
the provisions of this Act with respect to the river designated by this 

aragraph there are authorized to be appropriated not more than 

11,784,000 for the acquisition of lands or interest in lands and not 
more than $332,000 for development.”. 


ADDITION OF UPPER DELAWARE SEGMENT; SPECIAL PROVISIONS 


Sec. 704. (a) Section 3(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(19) Upper Detaware River, New York AnD PENNSYLVANIA— 
The segment of the Upper Delaware River from the confluence of the 
East and West branches below Hancock, New York, to the existing 
railroad bridge immediately downstream of Cherry Island in the 
vicinity of Sparrow Bush, New York, as depicted on the boundary 
map entitled ‘The be oo Delaware Scenic and Recreational River’, 
dated April 1978; to be administered by the Secretary of the Interior. 
Subsection (b) of this section shall not apply, and the boundaries and 
classifications of the river shall be as specified on the map referred 
to in the preceding sentence, except to the extent that such boundaries 
or classifications are modified pursuant to section 705(c) of the 
National Parks and Recreation Act of 1978. Such boundaries and 
classifications shall be published in the Federal Register and shall not 
become effective until ninety days after they have been forwarded to 
the Committee on Interior and Insular Affairs of the United States 
House of Representatives and the Committee on Energy and Natural 
Resources of the United States Senate. For purposes of carrying out 
the provisions of this Act with pee ig to the river designated by this 
paragraph there are authorized to be appropriated such sums as may 
ibe necessary.”. 

(b) (1) Notwithstanding any requirement to the contrary contained 
in section 6(c) of the Wild and Scenic Rivers Act, within one hundred 
and eighty days after the date of enactment of this Act, the Secreta 
shall publish in the Federal Register general guidelines for land an 


92 STAT. 3523 


Consultation. 


Investigation and 
ublication in 
Federal Register. 


Appropriation 
authorization. 


Boundaries. 
16 USC 1274, 


Publication in 
Federal Register. 


Appropriation 
author: 


orization. 


Guidelines, 
ublication in 
ederal Register. 

16 USC 1274 

n 


ote. 
16 USC 1277. 


92 STAT. 3524 


Participation. 


Public hearings. 


M ement 
ion; cabecitial to 
tate Governors. 
16 USC 1274 
note. 


16 USC 1271 
note. 


Map. 


Analysis. 


Interim 
programs. 


PUBLIC LAW 95-625—NOV. 10, 1978 


water use control measures to be davelaped and implemented by the 
appropriate officials of the States of New York and Pe lvania 
(teenie tee referred to as the “directly affected States”), by the local 
political subdivisions, and by the Delaware River Basin Commission 
(hereinafter referred to as the “Commission”), The Secretary shall 
provide for participation in the development of the said general 
guidelines by all levels of State, county, and local government, and 
concerned private individuals and organizations, and also shall seek 
the advice of the Upper Delaware Citizens Advisory Council estab- 
lished in subsection (f) (hereinafter referred to as the “Advisory 
Council”). In each of the directly affected States, prior to publication 
of such general guidelines, public hearings shall be conducted by the 
Seeretary or his designee, in the region of the Upper Delaware River 
pe aor by subsection (a) (hereinafter in this section referred to 
as the “ Pper Delaware River”). 

(2) The Secretary may from time to time adopt amended or revised 
guidelines and shall do so in accordance with the provisions of para- 
graph (1) hereof. 

(c)(1) Within three years from the date of the enactment of this 
Act, the Secretary, in cooperation with the Commission, the Advisory 
Council, the directly affected States and their concerned political sub- 
divisions and other concerned Federal agencies, shall develop, 
approve, and submit to the Governors of the directly affected States 
a management plan (hereinafter in this section referred to as the 
“management plan” or “the plan”) for the Upper Delaware River 
which shall provide for as broad a none? of land and water uses and 
scenic and recreational activities as shall be compatible with the pro- 
visions of this section, the Wild and Scenic Rivers Act, and the general 
guidelines for land and water use controls promulgated by the Secre- 
tary under the provisions of subsection (b). 

(2) The plan shall apply to the Upper Delaware River and shall set 
forth— 

(A) a map showing detailed final landward boundaries, and 
upper and lower termini of the area and the specific segments of 
the river classified as scenic and recreational, to be administered in 
accordance with such classifications ; 

(B) a program for management of existing and future land and 
water use, including the application of available management 
techniques ; 

(C) an analysis of the economic and environmental costs and 
benefits of implementing the management plan including any 
impact of the plan upon revenues and costs of local government; 

D) a program providing for coordinated implementation and 
administration of the plan with proposed assignment of responsi- 
bilities to the appropriate governmental unit at the Federal, 
regional, State, and local Jevels; and 

(E) such other recommendations or provisions as shall be 
deemed appropriate to carry out the pur of this section. 

(3) Immediately following enactment of this Act, the Secreta 
through the National Park Service or such other designee, 
develop and implement such interim programs as he shall deem neces- 
sary and ap popes to pac the pel Delaware River and its 
environs and to protect the public health and safety, Such interim 
programs shall include provisions for information to river users, edu- 
nm and interpretation activities, and regulation of recreational use 
of the river. 


PUBLIC LAW 95-625—NOV. 10, 1978 


(4) To enable the directly affected States and their political subdi- 
visions to develop and implement praises compatible with the 
management plan, the Secretary shall provide such technical assist- 
ance to the said States and their political subdivisions as he deems 
appropriate. 

(5) The Secretary shall pone public awareness of and participa- 
tion in the development of the management plan, and s develo 
and conduct a concerted program to this end. Prior to fina] approv 
of the management plan, the Secretary shall hold two or more public 
ne in the Upper Delaware River region of each directly affected 

tate, 

(6) Upon approval of the management plan by the Secretary, it 
shall be published in the Federal Register and shall not become effec- 
tive until ninety days after it shall have been forwarded to the Com- 
mittee on Interior and Insular Affairs of the United States House of 
Representatives and the Committee on Energy and Natural Resources 
of the United States Senate. The plan shall be administered by the 
Secretary in accordance with the provisions of this section and the 
Wild and Scenic Rivers Act. The Secretary is hereby granted such 
authority as may be required to implement and administer said plan. 

(d) Notwithstanding any provision of the Wild and Scenic Rivers 
Act, the Secretary may not acquire more than a total of four hundred 
and fifty acres of land and interests in land for access, development 
sites, the preservation of scenic qualities, or for any other purposes: 
Provided, That the Secretary may acquire additional land and interests 
in land for such purposes not in excess of one thousand acres if such 
additional acquisition is recommended and provided for in the manage- 
ment plan as finally approved by the Secretary. The limitations con- 
tained in this section shall not apply under the circumstances set forth 
in subsection (e) (4) of this section. Prior to acquisition of any land 
or interests in land which has been used for business purposes duri 
the annual period immediately preceding the date of the enactment o 
this Act, the Secretary shall first make such efforts as he deems reason- 
able to acquire easements or restrictive covenants, or to enter into any 
other appropriate agreements or arrangements with the owners of said 
land, consistent with the purposes of this section. 

(e)(1) For the pur of protecting the integrity of the Upper 
Delaware River, the Secretary shall review all relevant local plans, 
laws, and ordinances to determine whether they substantially conform 
to the approved management plan provided for in subsection (c) and 
to the general guidelines Ha gem by the Secretary pursuant to 
subsection (b). Additionally, the Secretary shall determine the ade- 
quacy of enforcement of such plans, laws, and ordinances, including 
but not limited to review of building permits and zoning variances 
granted by local governments, and amendments to re laws and 
ordinances. 

(2) The purpose of such reviews shall be to determine the degree to 
which actions gies governments are compatible with the purposes 
of this section. Following the approval of the management plan and 
after a reasonable period of time has elapsed, but not less than two 
years, upon a finding by the Secretary that such plans, laws, and 
ordinances are nonexistent, are otherwise not in conformance with the 
management pa or guidelines, or are not being enforced in such 
manner as will carry out the purposes of this section (as determined 
by the Secretary), the Secretary may exercise the authority available 
to him under the provisions of paragraph (4) hereof. 
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(3) To facilitate administration of this section, the Secretary may 
contract with the directly affected States or their political subdivisions 
to provide, on behalf of the Secretary, professional services necessary 
for the review of relevant local plans, laws, and ordinances, and of 
amendments thereto and variances therefrom, and for the monitoring 
of the enforcement thereof by local ss having jurisdiction 
over any area in the region to which the management plan applies. 
The Secretary shall notify the appropriate State or local officials 
as to the results of his review po this section within forty-five 
days from the date he receives notice of the local government action. 

(4) In those sections of the Upper Delaware River where such local 

lans, laws, and ordinances, or amendments thereto or variances there- 

m, are found by the Secretary not to be in conformance with the 
guidelines or the management plan promulgated pursuant to subsec- 
tions (b) and (c) of this section, respectively, or are not being enforced 
in such manner as will carry out the purposes of this section (as deter- 
mined by the Secretary), the Secretary is hereby authorized to acquire 
land or interests in land in excess of the acreage provided for in sub- 
section (d) of this section. Land and interests in land acquired pur- 
suant to this subsection shall be restricted to the geographical area 
of the local governmental unit failing to conform with the said guide- 
lines or management plan, and shall be limited to those lands clearly 
and directly required, in the judgment of the Secretary, for protection 
of the objectives of this Act. The total acreage of land and interests 
in land acquired pursuant to this subsection shall not in any event 
exceed the limitations contained in section 6(a) of the Wild and 
Scenic Rivers Act. This subsection shall apply notwithstanding the 
first sentence of section 6(c) of the Wild and Scenic Rivers Act. Not- 
withstanding any limitation on amounts authorized to be appropri- 
ated for acquisition of land and interests in land which is contained 
in section 3(a) (21) of the Wild and Scenic Rivers Act or in any other 
provision of law, there are authorized to be appropriated such sums 
as may be necessary to carry out this subsection. 

(f) (1) At the earliest practicable date following enactment of this 
Act, but no later than one hundred and twenty days thereafter, there 
shall be established an es Delaware Citizens Advisory Council. 
The Advisory Council shall encourage maximum public involvement 
in the development and implementation of the plans and programs 
authorized by this section. It shal] report to the Commission and the 

retary from time to time during preparation of the management 
plan. Following completion of the management plan, it shall report 
to the Secretary and the Governors of the directly affected States no 
less frequently than once each year its recommendations, if any, for 
improvement in the programs authorized by this Act, or in the pro- 
grams of other agencies which may relate to land or water use in the 
Upper Delaware River region. ’ 

(it Canepeise on the Advisory Council shall consist of seventeen 
members appointed as follows: there shall be— 

(A) six members from each of the directly affected States 
appointed by the Secretary from nominations submitted by the 
legislatures of the respective counties and appointed such that 
two members shall be tron each of O ulewars, and Sul- 
livan Counties, New York, and three members shall be from each 
of Wayne and Pike Counties, Pennsylvania (at lease one 
appointee from each county shall be a permanent resident of a 
municipality abutting the Upper Delaware River) ; 
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(B) two members appointed at large by each Governor of 
a directly affected State; and 

(C) one member appointed by the Secretary. 
The Secretary shall designate one of the aforesaid members to serve 
as Chairperson of the Advisory Council who shall be a permanent 
resident of one of the aforementioned counties. Vacancies on the Advi- 
sory Council shall be filled in the same manner in which the original 
appointment was made. Members of the Advisory Council shall serve 
without compensation as such, but the Secre is authorized to pay 
expenses reasonably incurred by the Advisory Council in carrying out 
its responsibilities under this Act on vouchers signed by the Chairman. 

(g) With respect to the land and water in areas which are not 
owned by the United States but which are within the boundaries of 
the segment of the Delaware River designated as a wild and scenic 
river under subsection (a), the Secretary is authorized to enter into 
contracts with the appropriate State or political subdivisions thereof 
pursuant to which the Secretary may provide financial assistance to 
such State or political subdivision for purposes of— 

(1) enforcing State and local laws in such areas, and 
(2) removing solid waste from such areas and disposing of 
such waste. 

(h) Nothing in this section shall be construed as limiting the right 
to fish and hunt. on any of the lands or waters within the boundaries 
of the Upper Delaware River in the manner provided in section 13 
of the Wild and Scenic Rivers Act. 

(i) There are hereby authorized to be appropriated to carry out the 
pu of this section such sums as may be necessary. 

(3) Where any provision of the Wild and Scenic Rivers Act is incon- 
sistent with any provisions of this section, the provision of this section 
shall govern. In applying the provisions of section 6(g)(3) of the 
Wild and Scenic Rivers Act, with regard to “improved property”, the 
date specified therein, shall, for purposes of the river designated in 
il be the date of enactment of this Act (rather than January 1, 
1967). 

ADDITION OF MIDDLE DELAWARE SEGMENT 


Sec. 705. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(20) wARE, New York, PENNSYLVANIA, AND NEW JERSEY.— 
The segment from the point where the river crosses the northern 
boundary of the Delaware Water Gap National Recreation Area to 
the point where the river crosses the southern boundary of such recrea- 
tion area; to be administered by the Secretary of the Interior. For 


pe oses of carrying out this Act with respect to the river desi 

y this ie there are authorized to be appropriated such sums 
as may be necessary. Action required to be taken under subsection (b) 
of this section with respect to such segment shall be taken within one 


year from the date of enactment of this paragraph, except that, with 
respect to such ent, in lieu of the boundaries provided for in such 
subsection (b), the boundaries shall be the banks of the river. Any 
visitors facilities established for purposes of use and enjoyment of the 
river under the authority of the Act establishing the Delaware Water 
Gap National Recreation Area shall be compatible with the purposes 
of this Act and shall be located at an appropriate distance from the 
river.”. 
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ADDITION OF THE AMERICAN SEGMENT 


Boundaries. Sxc. 706. Section 3(a) of the Wild and Scenic Rivers Act is amended 
16 USC 1274. by aading the Sore new paragraph at the end thereof: 
“(21 CAN, CatrrorniA.—The North Fork from a point 0.3 
mile above Heath Springs downstream to a Mary approximately 
1,000 feet upstream of the Colfax-Iowa Hill Bridge, including the 
Gold Run Addition Area, as generally depicted on the map entitled 
‘Proposed pee Maps’ contained in Appendix I of the document 
dated January 1978 and entitled ‘A Proposal: North Fork American 
Wild and Scenic River’ published by the United States Forest Service, 
Administration. Department of Agriculture; to be designated as a wild river and to be 
administered by agencies of the Departments of Interior and Agricul- 
ture as agreed upon by the Secretaries of such Departments or as 
directed py the President. Action required to be taken under subsection 
(P) shall be taken within one year after the date of the enactment of 
this paragraph; in applying such subsection (b) in the case of the Gold 
Run Addition Area, the acreage limitation specified therein shall not 
12 USC 1277. apply and in applying section 6(g)(3), January 1 of the calendar 
year preceding the calendar year in which this paragraph is enacted 
Appropriation — shall be substituted for January 1, 1967, For purposes o oastying out 
authorization. the provisions of this Act with respect to the river designated by this 
aragraph, there are authorized to be appropriated not more than 
£350,000 for the acquisition of lands and interests in land and not more 
than $765,000 for development.”. 


ADDITION OF MISSOURI SEGMENT 


Boundaries. Src. 707. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 
“(99 unt River, Nesrasxa, Sourn Daxora.—The segment 


from Gavins Point Dam, South Dakota, fifty-nine miles downstream 
to Ponea State Park, Nebraska, as generally depicted in the document 
entitled ‘Review Report for Water Resources Development, South 
Dakota, Nebraska, North Dakota, Montana’, prepared by the Division 
Engineer, Missouri River Division, Corps of Engineers, dated August 
1977 (hereinafter in this paragraph referred to as the ‘August 1977 
Report’). Such segment shall be administered as a recreational river 


Cooperative by the Secretary. The Secretary shal] enter into a written coopera- 
agreement. tive agreement with the Secretary of the Army (acting through the 

Chief of Engineers) for construction and maintenance of bank stabi- 
Notice and lization work and appropriate recreational development. After public 
consultation. notice and consultation with the State and local governments, other 


interested organizations and associations, and the interested public, the 
Secretary shall take such action as is required pursuant to subsection 

Administration. (bh) within one year from the date of enactment of this section, In 
administering such riyer, the Secretary shall, to the extent, and in a 
manner, consistent with this section— 


Recreation river “(A) provide (i) for the construction by the United States of 
features and such recreation river features and streambank stabilization struc- 
stresmbenk tures as the Secretary of the Army (acting through the Chief 
pon egg of Engineers) deems necessary and advisable in connection with 
stom nd the segment designated by this paragraph, and (ii) for the opera- 


tion and maintenance of al] streambank stabilization structures 
constructed in connection with such segment (including both 
structures constructed before the date of enactment of this para- 
graph and structures constructed after such date, and including 
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both structures constructed under the authority of this section 
= structures constructed under the authority of any other Act) ; 
an 

“(B) permit access for such pumping and associated pipelines 

as may be necessary to assure an adequate supply of water for 
owners of land adjacent to such segment and for fish, wildlife, 
and recreational uses outside the river corridor established 
pursuant to this paragraph. 
The streambank structures to be constructed and maintained under 
subparagraph (A) shall include, but not be limited to, structures at 
such sites as are specified with respect to such segment on pages 62 
and 68 of the August 1977 Report, except that sites for such structures 
may be relocated to the extent deemed necessary by the Secretary of 
the Army (acting through the Chief of Engineers) by reason of 
physical changes in the river or river area. The Secretary of the Army 
(acting through the Chief of Engineers) shall condition the construc- 
tion or maintenance of any streambank stabilization structure or of 
any recreational] river feature at any site under subparagraph (A) 
(i) upon the availability to the United States of such land and inter- 
ests in land in such ownership as he deems necessary to carry out such 
construction or maintenance and to protect and enhance the river in 
accordance with the purposes of this Act. Administration of the river 
segment designated by this paragraph shall be in coordination with, 
and pursuant to the advice of a Recreational River Advisory Grou 
which may be established by the Secretary. Such Group may include 
in its membership, representatives of the affected States and political 
subdivisions thereof, affected Federal agencies, and such organized 
private groups as the Secretary deems desirable. Mot withatandane the 
authority to the contrary contained in subsection 6(a) of this Act, no 
land or interests in land may be acquired without the consent of the 
owner: Provided, That not to exceed 5 per centum of the acreage 
within the designated river boundaries may be acquired in less than 
fee title without the consent of the owner, in such instance of the Secre- 
tary’s determination that activities are occurring, or threatening to 
occur thereon which constitute serious damage or threat to the 
integrity of the river corridor, in accordance with the values for which 
this river was designated. For purposes of carrying out the provisions 
of this Act with respect to the river designated by this paragraph, 
there are authorized to be appropriated not to exceed $21,000,000. For 
acquisition of lands and interests in lands and for development.”. 
Ec. 708. Section 3(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof : 

(23) yaw Jor, Inano.—The segment above the confluence of the 
North Fork of the Saint Joe River to Spruce Tree Campground, as a 
recreational river; the segment above Spruce Tree Campground to 
Saint Joe Lake, as a wild river, as generally depicted on the map 
entitled ‘Saint Joe River Corridor Map’ on file with the Chief of the 
Forest Service and dated September 1978; to be administered by the 
Secretary of Agriculture. Notwithstanding any other provision of law, 
the classification of the Saint Joe River under this paragraph and the 
subsequent development plan for the river pre ant by the Secretary 
of Agriculture shall at no time interfere with or restrict the main- 
tenance, use, or access to existing or future roads within the adjacent 
lands nor interfere with or restrict present use of or future construc- 
tion of bridges across that portion of the Saint Joe designated as a 
‘recreational river’ under this paragraph. D or placer mining 
shall be prohibited within the banks or beds of the main stem of the 
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Saint Joe and its tributary streams in their entirety above the con- 
fluence of the main stem with the North Fork of the river. Nothing in 
this Act shall be deemed to prohibit the removal of sand and gravel 
above the high water mark of the Saint Joe River and its tributaries 
within the river corridor by or under the authority of any public body 
or its agents for the purposes of construction or maintenance of roads. 
The Secretary shall take such action as is required under subsection 
(b) of this section within one year from the date of enactment of this 
paragraph. For the purposes of this river, there are authorized to be 
appropriated not more than $1,000,000 for the acquisition of lands or 


interest in lands.”. 
Subtitle B—Studies 
DESIGNATION OF THE KERN RIVER (NORTH FORK) FOR STUDY 


Sec. 721. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(59) Kern, Cartrornta.—The main stem of the North Fork from 
its source to Isabella Reservoir excluding its tributaries.”. 


DESIGNATION OF THE LOXAHATCHEE RIVER FOR STUDY 


Src. 722. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(60) LoxanatcHer, Frorwa.—tThe entire river including its tribu- 
tary, North Fork.”. 


DESIGNATION OF THE OGEECHEE RIVER FOR STUDY 


Sxo. 723. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 
“(61) OgeecuEr, Grorcta.—The entire river.”. 


DESIGNATION OF CERTAIN SEGMENT OF THE SALT RIVER FOR STUDY 


Src. 724. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

*(62) Saur, Artzona.—The main stem from a point on the north 
side of the river intersected by the Fort Apache Indian Reservation 
boundary (north of Buck Mountain) downstream to Arizona State 
Highway 288.”. 


DESIGNATION OF THE VERDE RIVER FOR STUDY 


Sec. 725. Section 5(a) of the Wild and Scenic Rivers Act is amended 
by adding the following new paragraph at the end thereof: 

“(63) Verpr, Antzona.—The main stem from the Prescott National 
Forest boundary near Paulden to the vicinity of Table Mountain, 
approximately 14 miles above Horseshoe Reservoir, except for the seg- 
ment not included in the national forest between Clarkdale and Camp 
Verde, North segment.”. 


DESIGNATION OF THE SAN FRANCISCO RIVER FOR STUDY 


Src. 726. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(64) San Francisco, Artzona.—The main stem from confluence 
with the Gila upstream to the Arizona-New Mexico border, except 
for the segment between Clifton and the Apache National Forest.”. 
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DESIGNATION OF FISH CREEK FOR STUDY 


Src. 727. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 
“(65) Fisa Creex, New Yorx.—The entire East Branch.”. 


DESIGNATION OF BLACK CREEK FOR STUDY 


Src. 728. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(66) Brack Creek, Misstssterr—The segment from Big Creek 
Landing in Forrest County downstream to Old Alexander Bridge 
Landing in Stone County.”. 


DESIGNATION OF ALLEGHENY RIVER FOR STUDY 


Sec. 729. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new a at the end thereof: 

“(67) AtteqHENY, PennsyivANiA.—The main stem from Kinzua 
Dam downstream to East Brady.”. 


DESIGNATION OF THE CACAPON RIVER FOR STUDY 


Src. 730. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 
“(68) Cacarpon, West Virarnta.—The entire river.”. 


DESIGNATION OF THE ESCATAWPA RIVER FOR STUDY 


Sec. 731. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following new paragraph at the end thereof: 

“(69) Trecarawea, AuaBaMA AND Mississrpr1.—The segment 
upstream from a point approximately one mile downstream from 
the confluence of the Escatawpa River and Jackson Creek to a point 
where the Escatawpa River is joined by the Yellowhouse Branch in 
Washington County, Alabama, near the town of Deer Park, 
Alabama; and the segment of Brushy Creek upstream from its 
— with the Escatawpa to its confluence with Scarsborough 

reek.”, 


DESIGNATION OF THE MYAKKA RIVER FOR STUDY 


Sec. 732. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the seloning new paragraph at the end thereof: 

“(70) Myaxxa, Frorma.—The segment south of the southern 
boundary of the Myakka River State Park.”, 


DESIGNATION OF SOLDIER CREEK FOR STUDY 


cane Bes fees a (ot the Wild and eee Dives, Ae Ms 
amen 'y e following new paragraph at the end thereof: 
“(71) Soxnprer Cuamx, tua teace<tls pi beginning at the 
point where Soldier Creek intersects the south line of section 31, 
township 7 south, range 6 east, downstream to a point on the south 
line of section 6, township 8 south, range 6 east, which point is 1,822 
feet west of the south line of section 5, township 8 south, range 6 east 
in the county of Baldwin, State of Alabama.”. 
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DESIGNATION OF RED RIVER FOR STUDY 


Sec. 734. Section 5(a) of the Wild and Scenic Rivers Act is 
amended by adding the following aE the end thereof: 

see Rep, Kenrucky.—The ent from Highway numbered 
746 (also known as Spradlin Bridge) in Wolf County, Kentucky, 
downstream to the point where the river descends below seven 
hundred feet above sea level (in its normal flow) which point is at the 
Menifee and Powell County line just downstream of the iron bridge 
where Kentucky Highway numbered 77 passes over the river.”. 


AUTHORIZATION FOR STUDIES 


Src. 735. —- (3) of section 5(b) of the Wild and Scenic 
Rivers Act is esignated as on raph (4) and is amended b 
striking out “$2,175,000” and substituting “$4,060,000”. Suc 
paragraph is further amended by adding the following at the end 
thereof: “There are authorized to be appropriated for the purpose of 
preiory the studies of the rivers named in subparagraphs (59) 
through (74) such sums as may be necessary.”. 


STUDY PERIOD 


Src. 736. Section 5(b) of the Wild and Scenic Rivers Act is 
amended by inserting the following new paragraph after paragraph 
9 . 


*(3) The studies of the rivers named in poregraphs (59) through 
(72) of subsection (a) shall be completed and reports submitted 
thereon not later than five full fiscal years after the date of the 
enactment of this parsereph The study of rivers named in 
nasagiaphe Sell through (64) of subsection @) shall be completed 
and the report thereon submitted by not later than April 1981.”. 


Subtitle C—Authorizations for Funding 
ELEVEN POINT RIVER 


Sec. 751. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Eleven Point, Missouri, $4,906,500” and 
substituting “Eleven Point, Missouri, $10,407,000”. 


ROGUE RIVER 


Sec. 752. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Rogue, Oregon, $12,447,200” and 
substituting “Rogue, Oregon, $15,147,000”. 


SAINT CROIX RIVER 


Src. 753. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Saint Croix, Minnesota and Wisconsin, 
$11,768,550” and substituting “Saint Croix, Minnesota and Wisconsin, 
$21,769,000”. 

SALMON RIVER 


Src. 754. Section 16(a) of the Wild and Scenic Rivers Act is 
amended by striking out “Salmon, Middle Fork, Idaho, $1,237,100” 
and substituting “Salmon, Middle Fork, Idaho, $1,837,000”. 
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CHATTOOGA RIVER 


Sec, 755. Section 3(a)(10) of the Wild and Scenic Rivers Act 
(relating to the Chattooga River in North Carolina, South Carolina, 
and Georgia) is amended by striking out “$2,000,000” and inserting 
in lieu thereof “$5,200,000”. 


Subtitle D—Amendments to Public Law 90-542 


TECHNICAL AMENDMENTS 


Src. 761. Section 2(a) of the Wild and Scenic Rivers Act is 
amended by striking out “without expense to the United States” and 
by adding the following at the end thereof : “Upon receipt of an appli- 
cation under clause (ii) of this subsection, the Secretary shall notify 
the Federal] Energy Regulatory Commission and publish such applica- 
tion in the Federa ister. Each river designated under clause (ii) 
shall be administered the State or political subdivision thereof 
without expense to the United States other than for administration 
and management of federally owned lands. For purposes of the pre- 
ceding sentence, amounts made available to any State or political 
subdivision under the Land and Water Conservation Act of 1965 or 
any other provision of law shall not be treated as an expense to the 
United States. Nothing in this subsection shall be construed to provide 
for the transfer to, or administration by, a State or local authority of 
any federally owned lands which are within the boundaries of any 
river included within the system under clause (ii).”. 


FEDERAL LANDS; COOPERATIVE AGREEMENTS 


Sec. 762. Section 12(a) of the Wild and Scenic Rivers Act is 
amended by ape out the first sentence thereof and substituting: 
“The Secretary of the Interior, the Secretary of Agriculture, and the 
head of any other Federal department or agency having jurisdiction 
over any lands which include, border upon, or are adjacent to, any 
river included within the National Wild and Scenic Rivers System 
or under consideration for such inclusion, in accordance with section 
2(a) (ii), 3(a), or 5(a), shall take such action respecting management 
policies, regulations, contracts, plans, affecting such lands, following 
the date of enactment of this sentence, as may be necessary to protect 
such rivers in accordance with the purposes of this Act. Such Secre- 
tary or other department or agency head shall, where appropriate, 
enter into written cooperative agreements with the appropriate State 
or local official for the planning, administration, and management of 
Federal lands which are within the boundaries of any rivers for which 
approval has been granted under section 2(a) (ii).”. 


MISCELLANEOUS TECHNICAL AMENDMENTS 


Src. 763. (a) Section 3(b) of the Wild and Scenic Rivers Act is 
amended by inserting after “one year from the date of this Act” the 
following: “(except where a different date is provided in 
subsection (a) )”. 

(b) Section 8(g) (3) of such Act is amended by inserting after 
“January 1, 1967,” the following “(except where a different date is 
specifically provided by law with respect to any particular river)”. 

te} Section 16(b) of such Act is deleted in its entirety, and section 
16(a) is renumbered as section 16. 
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LEASE OF FEDERAL LANDS 


Sc. 764. The Wild and Scenic Rivers Act is amended by adding the 
following new section after section 14: 

“Sec, 14A. (9) Where appropriate in the discretion of the Secretary, 
he may lease federally owned land (or any interest therein) which is 
within the boundaries of any component of the National Wild and 
Scenic Rivers System and which has been acquired by the Secretary 
under this Act. Such lease shall be subject to such restrictive covenants 
as may be necessary to carry out the ikea of this Act. 

“(b) Any land to be leased by the Secretary under this section shall 
be offered first for such lease to the person who owned such land 
immediately before its acquisition by the United States.”. 


TITLE VIII—RECOGNITION OF THE HONORABLE 
WILLIAM M. KETCHUM 


Sec. 801. Within the War in the Pacific National Historical Park, 
Guam, and the American Memorial Park, Saipan, the Secretary, act- 
ing through the Director of the N ational Park Service, and in con- 
antiatien with the Governor of each area, is authorized to provide 
in each of these parks some form of appropriate recognition of the 
outstanding contributions and untiring commitments of the late Con- 
gressman William M. Ketchum of California toward the needs of 
the people of the insular areas. Fully cognizant of sacrifices that 
sometimes must be made in order to preserve the basic principles of 
democracy, Congressman Ketchum personally experienced the 
devastations of war, as he served with distinction in the United States 
military during the Second World War in the Pacific Theater and 
during the Korean Conflict. Congressman Ketchum, an individual of 
strong principle and commitment, through his leadership and active 
participation in the United States Congress, made substantial and 
invaluable contributions to the political and economic growth, 
development, and well-being of American Samoa, Guam, the 
Northern Mariana Islands, the Trust Territory of the Pacific Islands, 
and the Virgin Islands. In particular, he will be remembered for the 
a he a in the pena of the historic Covenant to establish 
a Commonwealth of the Northern Mariana Islands in political union 
with the United States. 


TITLE IX—JEAN LAFITTE NATIONAL 
HISTORICAL PARK 


Src. 901. In order to preserve for the education, inspiration, and 
benefit of P aioe and future generations significant examples of 
natural and historical resources of the Mississippi Delta region and 
to provide for their oe in such manner as to portray the 
development of cultural diversity in the region, there is authorized 
to be established in the State of Louisiana the Jean Lafitte National 
Historical Park and Preserve (hereinafter referred to as the “park”). 
The park shall consist of (1) the area of approximately twenty 
thousand acres generally depicted on the map entitled “Barataria 
Marsh Unit-Jean Lafitte National Historical Park and Preserve” 
numbered 90,000B and dated April 1978, which shall be on file and 
available for public i tion in the office of the National Park 
Service, Department of the Interior; (2) the area known as Big Oak 
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Island ; ® an area or areas within the French Quarter section of the 
city of New Orleans as may be designated by the Secretary of the 
Interior for an interpretive and administrative facility; (4) the 
Chalmette National Historical Park; and (5) such additional 
natural, cultural, and historical resources in the French Quarter and 
Garden District of New Orleans, forts in the delta region, planta- 
tions, and Acadian towns and villages in the Saint Martinville area 
and such other areas and sites as are subject to cooperative agree- 
ments in accordance with the provisions of this title. 

Sec. 902. (a) Within the Barataria Marsh Unit the Secretary is 
authorized to acquire not to exceed eight thousand acres of lands, 
waters, and interests therein (hereinafter referred to as the “core 
area”), as depicted on the map referred to in the first section of this 
title, by donation, purchase with donated or appropriated funds, or 
exchange. The Secretary may also acquire by any of the foregoing 
methods such Jands and interests therein, including leasehold interests, 
as he may designate in the French Quarter of New Orleans for develop- 
ment, and operation as an interpretive and administrative facility. 
Lands, waters, and interests therein owned by the State of Louisiana 
or any political subdivision thereof may be acquired only by donation. 
In acquiring property pursuant to this title, the Secretary may not 
acquire rights to oil and gas without the consent of the owner, but 
the exercise of such rights shall be subject to such regulations as the 
Secretary may promulgate in furtherance of the purposes of this title. 

(b) With respect to the lands, waters, and interests therein generally 
depicted as the “park protection zone” on the map referred to in the 
first section of this title, the Secretary shall, no later than six months 
from the date of enactment of this Act, in consultation with the affected 
State and local units of government, develop a set of guidelines or 
criteria applicable to the use and development of properties within 
the park protection zone to be enacted and enforced by the State or 
local units of government. 

(c) The purpose of any guideline developed pursuant to subsection 
(b) of this section shall be to preserve and protect the following values 
within the core area: 

(1) fresh water drainage patterns from the park protection 
zone into the core area; 
(2) vegetative cover; 
i integrity of ecological and biological systems; and 
4) water and air quality. 

(d) Where the State or local units of government deem it appro- 
priate, they may cede to the Secretary, and the Secretary is authorized 
to accept, the power and authority to confect and enforce a program 
or set of rules pursuant to the guidelines established under subsection 
(b) of this section for the purpose of protecting the values described 
in subsection (c) of this section. 

(e) The Secretary, upon the failure of the State or local units of 
government to enact rules pursuant to subsection (b) of this section 
or enforce such rules so as to protect the values enumerated in sub- 
section (c) of this section, may acquire such lands, servitudes, or 
interests in lands within the park protection zone as he deems neces- 
sary to protect the values enumerated in subsection (c) of this section. 

f) The Secretary may revise the boundaries of the park protection 
zone, notwithstanding any other 2 of law, to include or 
exclude properties, but only with the consent of Jefferson Parish. 
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Use and Sec. 903, Within the Barataria Marsh Unit, the owner or owners 
occupancy right, of improved property used for noncommercial residential pak es on 
36 Dac 0k a year-round basis may, as a condition of the acquisition of such prop- 


ony by the Secretary, elect to retain a right of use and ine pag of 
suc. pone eg for noncommercial residential purposes if, in the judg- 
ment of the Secretary, the continued use of such property for a limited 
period would not unduly interfere with the development or manage- 
ment of the park. Such right of use and pig eyed may be either a 
period ending on the death of the owner or his spouse, whichever 
occurs last, or a term of not more than twenty-five years, at the elec- 
tion of the owner. Unless the property is donated, the Secretary shall 
pay to the owner the fair market value of the property less the fair 
market value of the right retained by the owner. Such right may be 
transferred or assigned and may be terminated by the Secretary, if 
he finds that the property is not used for noncommercial residential 
purposes, upon tender to the holder of the right an amount equal to 
“Improved the fair market value of the unexpired term. As used in this section, 
property.” the term “improved property” means a single-family, year-round 
dwelling, the construction of which was begun before January 1, 1977, 
which serves as the owner’s permanent place of abode at the time of 
its acquisition by the United States, together with not more than three 
acres of land on which the dwelling and appurtenant buildings are 
located which the Secretary finds is reasonably necessary for the 
owner’s continued use and occupancy of the dwelling. 


Cooperative Sec, 904. In furtherance of the purposes of this title, and after con- 
sf USC 2306 sultation with the Commission created by section 7 of this title, the 


Seerctary is authorized to enter into cooperative agreements with the 
owners of properties of natural, historical, or cultural significance, 
including but not limited to the resources described in paragraphs 
(1) through (5) of the first section of this title, pursuant to which 
the Secretary may mark, interpret, restore and/or provide teehnical 
assistance for the preservation and interpretation of such properties, 
and pursuant to which the Secretary may provide assistance including 
management services, program implementation, and incremental finan- 
cial assistance in furtherance of the standards for administration of 
the park pursuant to section 906 of this title. Such agreements shall 
contain, but need not be limited to, provisions that the Secretary, 
through the Nationa) Park Service, shall have the right of access at 
all reasonable times to all public portions of the property covered by 
such agreement for the purpose of conducting visitors through such 
properties and interpreting them to the public, and that no changes or 
alterations shall be made in such properties except by mutual agree- 
ment between the Secretary and the other parties to such agreements. 
The agreements may contain specific provisions which outline in detail 
the extent of the participation by the Secretary in the restoration, 
preservation, interpretation, and maintenance of such pereerees: 
pe pm fishing, Src. kt Mid the iat Marsh Unit ie ; ety shall 
and trapp rmit hunting, fishing (including commercial fishing), and trapping 
16 USC 2304, E accordance with ae atte Federal and State laws, except that 
within the core area and on those lands acquired by the Secretary 
pursuant to section 902(c) of this title, he may designate zones where 
and establish periods when no hunting, fishing, or trapping shall be 
Consultation. permitted for reasons of public safety. Except in emergencies, any 
regulations of the Secretary promulgated under this section shall be 
put into effect only after consultation with the appropriate fish and 
game agency of Louisiana. 
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Sro. 906. The Secretary shall establish the park by publication of 
a notice to that effect in the Federal Register at such time as he finds 
that, consistent with the general management plan referred to in sec- 
tion 908, sufficient lands and interests therein (i) have been acquired 
for interpretive and administrative facilities, (ii) are being protected 
in the core area, and (iii) have been made the subject of cooperative 
agreements pursuant to secton 904, Pending such establishment and 
thereafter the Secretary shall administer the park in accordance with 
the provisions of this title, the Act of August 25, 1916 (39 Stat. 535), 
the Act of A 21, 1935 (49 Stat. 666), and any other statutory 
authorities available to him for the conservation and management of 
natural, historical, and cultural resources. 

Sec. 907. (a) There is established the Delta Region Preservation 
Commission (hereinafter referred to as the “Commission”), which 
shall consist of the following: 

(1) two members appointed by the Governor of the State of 
Louisiana; 

(2) two members appainied by the Secretary from recommen- 
dations submitted by the President of Jefferson Parish ; 

(3) two members appointed by the Secretary from recommen- 
dations submitted by the Jefferson Parish Council; 

(4) two members appointed by the Secretary from recommen- 
dations submitted by the mayor of the city of New Orleans; 

(5) one member appointed by the Secretary from recommenda- 
tions submitted by the commercial fishing industry; 

(6) three members Lape by the Secretary from recommen- 
dations submitted by local citizen conservation organizations in 
the delta region; and 

(7) one member appointed by the Chairman of the National 
Endowment for the Arts. 

(b) Members of the Commission shall serve without compensation 
as such, The Secretary is authorized to pay the expenses reasonably 
incurred by the non-Federal members of the Commission in carrying 
out their duties. 

(c) The function of the Commission shall be to advise the Secre- 
tary in the selection of sites for inclusion in the park, in the develop- 
ment and implementation of a general management plan, and in the 
development and me ge of a comprehensive interpretive pro- 

of the natural, historic, and cultural resources of the region. 

e Commission shall inform interested members of the public, the 
State of Louisiana and its political subdivisions, and interested Fed- 
eral agencies with respect to existing and proposed actions and pro- 
grams having a material effect on the perpetuation of a high-quality 
natural and cultural environment in the delta region. 

(d) The Commission shall act and advise by affirmative vote of a 
majority of its members: Provided, That any recommendation of the 
Commission that affects the use or development, or lack thereof, of 
property located solely within a single —_ or municipality shall 

ave the concurrence of a majority of the members appointed from 
recommendations submitted by such parish or municipality. 

(e) The Directors of the Heritage Conservation and Recreation 
Service and the National Park Service shall serve as ex officio members 
of the Commission and provide such staff support and technical serv- 
ices as may be necessary to carry out the functions of the Commission. 

Src. 908. (a) There is authorized to be appropriated, to carry out 
the provisions of this title, not to exceed $50,000,000 from the Land and 
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Water Conservation Fund for acquisition of lands, waters, and inter- 
ests therein and such sums as necessary for the development of essential 
facilities. 

(b) Within three years from the date of enactment of this title, the 
Secretary, after consultation with the Commission, shall submit to 


to the Committee on Interior and Insular Affairs of the House of Repre- 


sentatives, and the Committee on Energy and Natural Resources of the 
Senate a general management plan for the park indicating— 
(1) transportation alternatives for public access to the park; 
(2) the number of visitors and types of public use within the 
park which can be accommodated in accordance with the protec- 
tion of its resources; 
(3) the location and estimated cost of facilities deemed neces- 
sary to accommodate such visitors and uses; and 
4) a statement setting forth the actions which have been and 
should be taken to assure appropriate protection, interpretation, 
as i of the areas known as Big Oak Island and Couba 
sland. 
Sec. 909. The area described in the Act of October 9, 1962 (76 Stat. 
755), as the “Chalmette National Historical Park” is hereby redesig- 
nated as the Chalmette Unit of the Jean Lafitte National Historical 
Park. Any references to the Chalmette National Historical Park shall 
be deemed to be references to said Chalmette Unit. 

Sec. 910. By no later than the end of the first full fiscal year follow- 
ing the date of enactment of this section, the Secretary shal] submit to 
the Committee on Interior and Insular Affairs of the House of Repre- 
sentatives and the Committee on Energy and Natural Resources of 
the Senate, a comprehensive report with recommendations as to sites 
within the Mississippi River Delta Region which constitute nationally 
significant examples of natural resources within that region. 


TITLE X—URBAN PARK AND RECREATION 
RECOVERY PROGRAM 


SHORT TITLE 


Sec. 1001. This title may be cited as the “Urban Park and Recreation 
Recovery Act of 1978”. 
FINDINGS 


Src. 1002. The Congress finds that— 

(a) the quality of life in urban areas is closely related to the 
availability of fully functional park and recreation systems in- 
cluding land, facilities, and service programs; 

(b) residents of cities need close-to-home recreational oppor- 
tunities that are adequate to specialized urban demands, with 
parks and facilities properly located, developed, and well 
maintained ; 

(c) the greatest recreational deficiencies with respect to land, 
facilites, and programs are found in many large cities, especially 
at the neighborhood level}; 

(d) inadequate financing of urban recreation programs due to 
fiscal difficulties in many large cities has led to the deterioration 
of facilities, ehparealaiahor of recreation services, and an inability 
to adapt recreational programs to c ing circumstances; and 

(e) there is no existing Federal assistance program which 
fully addresses the needs for physical rehabilitation and revitali- 
zation of these park and recreation systems, 
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Sec. 1003. The purpose of this title is to authorize the Secretary to Program — 
establish an urban park and recreation recovery program which would authorization. 
provide Federal grants to economically hard-pressed communities 16 USC 2502. 
specifically for the rehabilitation of critically needed recreation areas, 
facilities, and development of improved recreation programs for a 
period of five years, This short-term Becgran is intended to comple- 
ment existi See programs such as the Land and Water Conser- 
vation Fund and Community Development Grant Programs by en- 
couraging and stimulating local governments to revitalize their park 
and recreation systems and to make long-term commitments to con- 
tinuing maintenance of these systems. Such assistance shall be subject Terms and 
to sah terms and conditions as the Secretary considers appropriate "ditions. 
and in the public interest to carry out the purposes of this title. 


DEFINITIONS 


Src. 1004, When used in this title the term— 16 USC 2503. 

(a) “recreational areas and facilities” means indoor or outdoor 
parks, buildings, sites, or other facilities which are dedicated to 
recreation purposes and administered by public or private non- 
profit agencies to serve the recreation needs of community resi- 
dents. Emphasis shall be on public facilities readily accessible to 
residential neighborhoods, including multiple-use community 
centers which have recreation as one of their primary pad 
but excluding major sports arenas, exhibition areas, and confer- 
ence halls used primarily for commercial sports, spectator, or 
display activities; 

b) “rehabilitation grants” means fiatchiniy capital grants to 
local governments for the p of rebuilding, remodeling, 
expanding, or developing existing outdoor or indoor recreation 
areas and facilities, including improvements in park landscapes, 
buildings, and support facilities, but excluding routine mainte- 
nance and upkeep activities; 

(c) “innovation grants” means matching grants to local govern- 
ments to cover costs of personnel, facilities, equipment, supplies, 
or services designed to demonstrate innovative and cost-effective 
ein to augment park and recreation opportunities at the neigh- 
borhood level and to address common problems related to facilit 
operations and improved delivery of recreation service, and which 

all exclude routine operation and maintenance activities; 

(d) “recovery action program grants” means matching grants 
to local governments for development of loca] park and recreation 
recovery action programs to meet the requirements of this title. 
Such grants will be for resource and needs assessment, coordina- 
tion, citizen involvement and planning, and program development 
activities to encourage public definition of goals, and develop 
priorities and strategies for overall recreation system recovery ; 

(e) “maintenance” means all commonly accepted practices nec- 
essary to keep recreation areas and facilities operating in a state 
of good repair and to protect them from deterioration resulting 
ey) ee vaped and cored - . 

general purpose local government” means any city, count 
town, — parish, village, or other general wr Meat j litical 
subdivision of a State, including the District of Columbia, and 
insular areas; 
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(g) “special purpose local government” means any local or 
regional special district, public-purpose corporation or | other 
limited political subdivision of a State, including but not limited 
to park authorities; park, conservation, water or sanitary districts; 
and school districts; 

(h) “private, nonprofit agency” means a community-based, non- 
profit organization, corporation, or association organized for 
purposes of providing recreational, conservation, and educational 
services directly to urban residents on either a neighborhood or 
communitywide basis through voluntary donations, voluntary 
labor, or public or private grants; 

(i) “State” means any State of the United States or any 
instrumentality of a State approved by the Governor; the 
Commonwealth of Puerto Rico, and insular areas; and 

(j) “insular areas” means Guam, the Virgin Islands, American 
Samoa, and the Northern Mariana Islands. 

Src. 1005. (a) Eligibility of general purpose local governments for 
assistance under this title shall be based upon need as determined by 
the Secretary. Within one hundred and twenty days after the effective 
date of this title. the Secretary shall publish in the Federal] Register, 
a list of the local governments eligible to participate in this program, 
to be accom ented by a discussion of criteria used in determining eligi- 
bility. “Such criteria shall be based upon factors which the Secretary 
determines are related to deteriorated recreational facilities or sys- 
tems, and physica] and economic distress.” 

(b) Notwithstanding the list of eligible local governments estab- 
lished in accordance with subsection (a), the Secretary is also 
authorized to establish eligibility, at his discretion and in accord with 
the findings and purpose of this title, to other general purpose local 
eerie in standard metropolitan statistical areas as defined by 
the census: Provided, That grants to these discretionary applicants 
do not exceed in the agere e 15 per centum of funds appropriated 
under this title for rehabilitation, innovation, and recovery action 
program grants. 

(c) The Secretary shall also establish priority criteria for project 
selection and approval which consider such factors as— 

(1) population; 

(2) condition of existing recreation areas and facilities; 

(3) demonstrated deficiencies in access to neighborhood recrea- 
tion opportunities, particularly for minority, and low- and mod- 
erate-income residents; 

(4) public participation in determining rehabilitation or 
development needs; 

(5) the extent to which a project supports or complements 
target activities undertaken as F pak of a local government’s over- 
all community development and urban revitalization program ; 

(6) the extent to which a proposed project would provide 
pa pale opportunities for minorities, youth, and low- and 
moderate-income residents in the project neighborhood and/or 

would provide for participation of neighborhood, nonprofit or 
tenant organizations in he prapees rehabilitation activity or in 
subsequent maintenance, staffing, or supervision of recreation areas 
and facilities; and 

(7) the amount of State and private support for a project as 
evidenced by commitments of non-Federal resources to project 
construction or operation. 
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GRANTS TO IMPLEMENT PROGRAM 


Sec. 1006. (a) The Secretary is authorized to provide 70 per centum 
matching rehabilitation and innovative grants a to eligible 
general purpose local governments upon his approval of applications 
chntafor by the chief executives of such governments. ; 

(1) At the discretion of such applicants, and if consistent with an 
approved application, rehabilitation and innovation grants may be 
transferred in whole or in part to independent special purpose local 
governments, private nonprofit agencies or county or regional park 
authorities: Provided, That assisted recreation areas and facilities 
owned or managed by them offer recreation opportunities to the gen- 
eral population within the jurisdictional boundaries of an eligible 
applicant. 

(2) Payments may be made only for those rehabilitation or innova- 
tive projects which have been approved by the Secretary. Such pay- 
ments may be made from time to time in keeping with the rate of 
progress toward the satisfactory completion of a project, except that 
the Secretary may, when appropriate, make advance payments on 
approved rehabilitation and innovative projects in an amount not to 
exceed 20 per centum of the total project cost. 

(3) The Secretary may authorize modification of an approved proj- 
ect only when a grantee has adequately demonstrated that such modi- 
fication is necessary because of circumstances not foreseeable at the 
time a project was proposed. 

(b) Innovation grants should be closely tied to goals, priorities, and 
implementation strategies expressed in local park and recreation 
recovery action programs, wit pepo regard to the special con- 
siderations listed in section 1007 (b) (2). 


LOCAL COMMITMENTS TO SYSTEM RECOVERY AND MAINTENANCE 


Sec. 1007. (a) As a requirement for project approval, local govern- 
ments applying for assistance under this title shall submit to the 
Secretary evidence of their commitments to ongoing planning, rehabil- 
itation, service, operation, and maintenance pro for their park 
and recreation systems. These commitments will be expressed in local 
park and recreation recovery action programs which maximize coordi- 
nation of all community resources, including other federally supported 
urban development and recreation programs. During an initial interim 
period to be established by regulations under this title, this require- 
ment may be satisfied by local government submissions of preliminary 
action programs which briefly define objectives, priorities, and imple- 
mentation strategies for overall system recovery and maintenance and 
commit the applicant to a scheduled # bs. Soe development process. 
Following this interim period, all loc a shall submit to the 
Secretary, as a condition of eligibility, a five-year action program for 
park and recreation recovery that satisfactorily demonstrate : 

(1) systematic identification of recovery objectives, priorities, 
and implementation strategies ; 

(2) re aH: planning for rehabilitation of specific recreation 
areas a cilities, including projections of the cost of proposed 
projects; 

(3) capacity and commitment to assure that facilities provided 
or improved under this title shall thereafter continue to be ade- 
quately maintained, protected, staffed, and supervised ; 
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(4) intention to maintain total local public outlays for park 
and recreation purposes at levels at least equal to those in the year 
Sse pes ne that in which grant assistance is sought beginning in 

scal year 1980 except in any case where a reduction in park and 
recreation outlays is proportionate to a reduction in overall spend- 
ing by the pe pip’ ni 

45) the relationship of the park and recreation recovery pro- 
een to overall community development and urban revitalization 
efforts, 

Where appropriate, the Secretary may encourage local governments 
to meet action program requirements through a continuing planning 
process which includes periodic improvements and updates in action 
program submissions to eliminate identified gaps in program informa- 
tion and policy development. 

_ (b) Action programs shall address, but are not limited to the follow- 
ing considerations: 

(1) Rehabilitation of existing recreational sites and facilities, 
including general systemwide renovation; special rehabilitation 
requirements for recreational sites and facilities in areas of high 
population concentration and economic distress; and restoration 
of outstanding or unique structures, landscaping, or similar fea- 
tures in parks of historical or architectural significance. 

(2) Local commitments to innovative and cost-effective pro- 
grams and | pene at the neighborhood level to augment. recovery 
of park and recreation systems, including but not limited to recy- 
cling of abandoned schools and other public buildings for recrea- 
tional pu oses; multiple use of operating educational and other 

ublic buildings; purchase of recreation services on a contractual 
asis; use of mobile facilities and recreational, cultural, and educa- 
tional programs or other innovative approaches to improving 
access for neighborhood residents; integration of recovery pro- 
gram with federally assisted projects to maximize recreational 
opportunities through conversion of abandoned railroad and 
pneey rights-of-way, waterfront, and other redevelopment 
efforts and such other federally assisted projects as may be appro- 
priate; conversion of recreation use of street space, derelict land, 
and other public lands not now designated for neighborhood 
Pail cee, and use of various forms of compensated and 
uncompensated land regulation, tax inducements, or other means 
to encourage the private sector to provide neighborhood park and 
recreation facilities and programs. 
The Secretary shall establish and publish in the Federal Register 
peo palais for preparation, submission, and updating of local park 
and recreation recovery action programs. 

(c) Recovery Action Program Grants.—The Secretary is author- 
ized to provide up to 50 per centum matching grants to eligible local 
applicants for program development and planning specifically to meet 
the objectives of this title. 


STATE ACTION INCENTIVE 


Src. 1008. The Secretary is authorized to increase Federal imple- 
mentation grants authorized in section 1006 by providing an additional 
match equal to the total match provided by a State of up to 15 per 
centum of total project costs. In no event may the Federal matching 
amount exceed 85 per centum of total project cost. The Secretary shall 
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further encourage the States to assist him in assuring that local recov- 
ery plans and programs are adequately implemented by cooperating 
with the Department of the Interior in monitoring local park and 
recreation recovery plans and programs and in assuring consistency 
of such plans and programs, where appropriate, with State recrea- 
tion policies as set forth in statewide comprehensive outdoor recrea- 
tion plans. 
MATCHING REQUIREMENTS 


Src. 1009. The non-Federal share of project costs assisted under 
this Title may be derived from general or special purpose State or 
local revenues. State categorical grants, special oo by State 
legislatures, donations of land, buildings, or building materials and/or 
in-kind construction, technical, and planning services. No moneys from 
the Land and Water Conservation Fund (77 Stat. 49), as amended, or 
from any other Federal grant program other than general revenue 
sharing and the community development block grant programs shall 
be used to match Federal grants under this program. Reasonable local 
costs of action bei et ebay eee to meet the requirements of sec- 
tion 1007(a) of this title may be used as part of the local match only 
when loca] applicants have not received program development grants 
under the authority of section 1007 (c) of this title. The Secretary shall 
encourage States and private interests to contribute, to the maximum 
extent possible, to the non-Federal share of project costs. 


CONVERSION OF RECREATION PROPERTY 


Src. 1010. No property improved or developed with assistance under 
this title shall, without the approval of the Secretary, be converted to 
other than publie recreation uses. The Secretary shall approve such 
conversion only if he finds it to be in accord with the current local park 
and recreation recovery action program and only upon such conditions 
as he deems necessary to assure the provision of adequate recreation 
properties and opportunities of reasonably equivalent location and 
usefulness. 

COORDINATION OF PROGRAM 


Src. 1011. The Secretary shall (a) coordinate the urban park and 
recreation recovery program with the total urban recovery effort and 
cooperate to the fullest extent possible with other Federal departments 
and agencies and with State agencies which administer programs and 
policies affecting urban areas, including but not limited to, programs 
in housing, urban development, natural resources management, 
employment, transportation, community services, and vonitary 
action; (b) encourage maximum coordination of the program between 
appropriate State agencies and local applicants; on ( OT sane that 
local applicants include provisions for participation of community and 
neighborhood residents and for public-private coordination in recovery 
planning and project selection. 


AUDIT REQUIREMENTS 


Sec. 1012. Each recipient of assistance under this title shall kee 
such records as the Secretary shall prescribe, including records whisk 
fully disclose the amount and disposition of project. undertakings in 
connection with which assistance under this title is given or used, and 
the amount and nature of that portion of the cost of the project or 
undertaking supplied by other sources, and such other records as will 
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facilitate an effective audit. The Secretary, and the Comptroller Gen- 
eral of the United States, or their duly authorized representatives, 
shall have access for the p of audit and examination to any 
books, documents, papers, and records of the recipient that are per- 
tinent to assistance received under this title. 


AUTHORIZATION OF APPROPRIATIONS 


Sec. 1013. There are hereby authorized to be appropriated for the 
purposes of this title, not to exceed $150,000,000 for each of the fiscal 
years 1979 through 1982, and $15,000,000 in fiscal year 1983, such sums 
to remain available until expended. Not more than 3 per centum of the 
funds authorized in any fiscal year may be used for grants for the 
development of local pore and recreation recovery action pro s 
pursuant to sections 1007(a) and 1007(c), and not more than 10 per 
centum may be used for innovation grants pursuant to section 6 of 
this title. Grants made under this title for projects in any one State 
shall not exceed in the aggregate 15 per centum of the a, te 
amount of funds authorized to be appropriated in any fisca] year. For 
the authorizations made in this subsection, any amounts authorized but 
not appropriated in any fiscal year shall remain available for appro- 
priation in succeeding years. 

Notwithstanding any other provision of this Act, or any other law, 
or regulation, there is further authorized to be appropriated $250,000 
for each of the fiscal years 1979 through 1983, such sums to remain 
available until expended, to each of the insular areas. Such sums will 
not be subject to the matching provisions of this section, and may only 
be subject to such conditions, reports, plans, and agreements, if any, 
as determined by the Secretary. 


LIMITATION OF USE OF FUNDS 


Src. 1014. No funds available under this title shall be used for the 
acquisition of Jand or interests in land. 


SUNSET AND REPORTING PROVISIONS 


Src. 1015. 6) Wath ninety cays of the expiration of this authority, 
the Secretary shall report to the Congress on the overall impact of the 
urban park and recreation recove: ay eee 

(b) On December 31, 1979, pl pa the same date in each year that 
the recovery program is funded, the Secretary shall report to the Con- 
gress on the annual achievements of the innovation grant program, 
with emphasis on the nationwide implications of successful innovation 
projects. 


TITLE XI—NEW RIVER GORGE NATIONAL RIVER 


Sec. 1101. For the ta conserving and interpreting outstand- 
ing natural, scenic, and historic values and objects in and around the 
New River Gorge and preserving as a free-flowing stream an impor- 
tant segment of the vial gi in West Virginia for the benefit and 
enjoyment of present and future generations, the Secretary of the 
Interior (hereinafter referred to as the “Secretary”) shall establish 
and administer the New River Gorge National River. The Secretary 
shal] administer, protect, and develop the national river in accordance 
with the provisions of the Act of August 25, 1916 (39 Stat. 535; 16 
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U.S.C. 1 et seq.), as amended and supplemented; saree that any 
other statutory authority available to the Secretary for the preserva- 
tion and management of natural resources may be utilized to the extent 
he finds such authority will further the purposes of this title. The 
boundaries of the national river shall be as generally eo on the 
drawing entitled “Proposed New River Gorge National River” num- 
bered NERI-20,002, dated July 1978, which shall be on file and avail- 
able for public inspection in the offices of the National Park Service, 
Department of the Interior. f 

ec. 1102. (a) Within the boundaries of the New River Gorge 
National River, the Secretary may acquire lands and waters or inter- 
ests therein by donation, purchase with donated or pe ga funds, 
transfer, or exchange. Lands owned by the State of West baba, or 
a political subdivision thereof may be acquired by donation only. The 
authority of the Secretary to condemn in fee, improved properties as 
defined in subsection (c) of this section shal] not be invoked as long 
as the owner of such improved property holds and uses it in a manner 
compatible with the purposes of this title. The Secretary may acquire 
any such improved property without the consent of the owner when- 
ever he finds that such property has undergone, since January 1, 1978, 
or is imminently about to undergo, ch s in land use which are 
incompatible with the purposes of the national river. The Secretary 
may acquire less than fee interest in any improved or unimproved 
pees within the boundaries of the national river. 

(b) On non-federally owned lands within the national river bound- 
aries, the Secretary is authorized to enter into cooperative agreements 
with organizations or individuals to mark or interpret properties of 
significance to the history of the Gorge area. 

(c) For the purposes of this Act, the term “improved property” 
means (i) a detached single family dwelling, the construction of which 
was begun before January 1, 1977 (hereafter referred to as “dwell- 
ing”), together with so much of the land on which the dwelling is 
situated, the said land being in the same ownership as the dwelling, 
as the Secretary shall designate to be reasonably necessary for the 
enjoyment of the dwelling for the sole purpose of noncommercial 
residential use, together with any structures necessary to the pie 
which are situated on the land so designated, or (ii) property devel- 
oped for peso uses, together with any structures accessory 

ereto which were so used on or before January 1, 1977, or (iii) com- 
mercial and small business properties which were so used on or before 
January 1, 1977, the purpose of which is determined by the Secretary 
to contribute to visitor use and enjoyment of the national river. In 
determining when and to what extent a property is to be considered an 
“improved property”, the Secretary shall take into consideration the 
manner of use of such buildi and lands prior to January 1, 1977, 
and shall designate such lands as are reasonably necessary for the 
continued enjoyment of the property in the same manner and to the 
same extent as existed prior to such date. 

(d) The owner of an improved property, as defined in this title, on 
the date of its Sr a as a condition of such acquisition, may 
retain for himself, his heirs and assigns, a right of use and occupanc 
of the improved property for noncommercial residential, or agricui- 
tural purposes, or the continuation of existing commercial operations, 
as the case may be, for a definite term of not more than twenty-five 
years, or, in lieu thereof, for a term ending at the death of the owner 
or the death of his spouse, whichever is later, The owner shall elect 
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the term to be reserved. Unless the oe see is wholly or partially 
donated, the Secretary shall pay to the owner the fair market value 
of the property on the date of its acquisition, less the fair market value 
of the property on that date of the right retained by the owner. A right 
retained by the owner pursuant to this section shall be subject to termi- 
nation by the Secretary upon his determination that it is being exer- 
cised in a manner inconsistent with the pu of this title, and it 
shall terminate by operation of law upon notification by the Secretary 
to the holder of the right of such determination and tendering to him 
the amount equal to the fair market value of that portion which 
remains unexpired. 

Suc. 1103. (a) Within two years from the date of enactment of this 
title, the Secretary shall submit, in writing, to the House Committee 
on Interior and Insular Affairs, the Senate Committee on Energy and 
Natural Resources and the Committees on Appropriations of the 
United States Congress, a detailed plan which shall indicate— 

(i) the lands and areas which he deems essential to the protec- 
tion and public enjoyment of the natural, scenic, and historic 
values and objects of this national river; 

(ii) the lands which he has previously acquired by purchase, 
donation, exchange, or transfer for the purpose of this national 
river; 

(iii) the annual acquisition program (including the level of 
funding) which he recommends for the ensuing four fiscal years; 


and 

(iv) the feasibility and suitability of including within the 
boundaries of the national river, the section of the New River 
from Fayetteville to mgr Bridge, and reasons therefor. 

Sec. 1104. The Secretary shall on his own initiative, or at the request 
of any local Se see having jurisdiction over land located in or 
adjacent to the Gorge area, assist and consult with the appropriate 
officials and employees of such loca] government in establishing zoning 
laws or ordinances which will assist in achieving the purposes of this 
title. In providing assistance pursuant to this section, the Secretary 
shall endeavor to obtain provisions in such zoning laws or ordinances 
which— 

(1) have the effect of restricting incompatible commercial and 
industrial use of all real property in or adjacent to the Gorge 
area ; 

(2) aid in preserving the character of the Gorge area by appro- 

riate restrictions on the use of real property in the vicinity, 
including, but not limited to, restrictions upon building and con- 
struction of all types; signs and billboards; the burning of cover; 
cutting of timber; removal of topsoil, sand, or gravel; dumping, 
storage, or piling of refuse; or any other use which would detract 
from the esthetic character of the Gorge area; and » 

(3) have the effect of providing that the Secretary shall receive 
advance notice of any hearing for the purpose of granting a vari- 
ance and any variance granted under, and of any exception made 
to, the application of such law or ordinance. 

Sec. 1105. (a) Notwithstanding any other provision of law. no sur- 
face mining of any kind shall be permitted on federally owned lands 
within the boundary of the national river where the subsurface estate 
is not federally owned. Underground mining on such lands may be 
permitted by the Secretary only if— Alip2 

(1) the mining operation will have no significant adverse 
impact on the public use and enjoyment of the national river; 
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(2) the mining operation will disturb the minimum amount of 
surface necessary to extract the mineral; and 
3) the surface is not significantly disturbed, unless there is no 
technologically feasible alternative. 

(b) The harvesting of timber on federally owned lands within the 
national river boundary is prohibited, except insofar as it is necessary 
for the Secretary to remove trees for river access, historic sites, primi- 
tive campgrounds, scenic vistas, or as may be necessary from time to 
time for reasons of public health and safety. 

(c) The owner of a mineral estate subject to this section who believes 
he has suffered a loss by operation of this section, may bring an action 
only in a United States district court to recover just compensation, 
which shall be awarded if the court finds that such loss constitutes a 
taking of property compensable under the Constitution. 

Sec. 1106. The Secretary may permit hunting and fishing on lands 
and waters under his jurisdiction within the boundaries of the New 
River Gorge National River in accordance with applicable Federal 
and State laws, and he may designate zones where, and establish 
periods when, no hunting or fishing shall be permitted for reasons of 
public safety, administration, fish or wildlife management, or public 
use and enjoyment. Except in emergencies, any rules and regulations 
of the Secretary pursuant to this section shall be put into effect only 
after consultation with the appropriate State agency responsible for 
hunting and fishing activities. 

Sec. 1107. The Federal Hoerey 

a 


Regulatory Commission shall not 
license the construction of any dam, water conduit, reservoir, power- 
house, transmission line, or other project works under the Federal 
Power Act (41 Stat. 1063) as satietied (16 U.S.C. 791a et seq.), on or 
directly affecting the New River Gorge National River, and no depart- 
ment or agency of the United States shall assist by loan, grant, license, 
or otherwise in the construction of any water resources project that 
would have a direct and adverse effect on the values for which such 
river was established, as determined by the Secretary. Nothing con- 
tained in the rip sentence, however, shall preclude licensing of, 
or assistance to, peoljpaciits below or above the New River Gorge 
National River or on any stream tributary thereto which will not 
invade the area or diminish the scenic, recreation, and fish and wild- 
life values present in the area on the date of this section. No depart- 
ment or agency of the United States shall recommend authorization 
of any water resources project that would have a direct and adverse 
effect on the values for which such river was established, as determined 
by the Secretary, or request appropriations to begin construction on 
any such project whether heretofore or hereafter authorized, without 
advising the Secretary in writing of its intention to do so at least sixty 
days in advance, and without specifically reporting to the Congress 
in writing at the time it makes its recommendation or request in what 
respect construction of such project would be in conflict with the pur- 
poses of this section and would effect the national river and the values 
to be protected by it under this section. 

Src. 1108. Section 5(a) of the Act of October 2, 1968 (82 Stat. 910) 
is hereby amended to provide for study of principal tributaries 


of the New River in West Virginia, by adding the following new 
paragraphs: 
“(73) Biurstonr, West Vircrnta.—F rom its headwaters to its con- 


fluence with the New. 

“(74) Gavutey, West Virernta.—Including the tributaries of the 
Meadow and the Cranberry, from the headwaters to its confluence 
with the New. 
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“(75) Greenprrer, West Vircrnia.—F rom its headwaters to its 
uence with the New.”. 

Sec. 1109. Within three years from the date of enactment of this 

title, the Secretary shall develop and transmit to the Senate Commit- 


co 


tee on Energy and Natural Resources and the House Committee on 
Interior and ar Affairs, a general management plan for the pro- 


tection and development of the national river consistent with the pur- 
poses of this title, indicating— 

1) measures for the preservation of the area’s resources; 

2) indications of types and general intensities of development 
(ineluding visitor circulation and transportation patterns, sys- 
tems and modes) associated with public enjoyment and use of the 
area, including general locations, timing of implementation, and 
anticipated costs; 

(3) identification of and implementation commitments for 
visitor carrying capacities for all areas of the unit; and 

(4) indications of potential modifications to the external 
boundaries of the unit, and the reasons therefor. 

Sec. 1110. The Secretary of the Army shall cooperate with the Sec- 
retary of the Interior concerning the water requirements of the 
national river. The Secretary of the Army shall provide for release of 
water from the Bluestone Lake project consistent with that project's 
P and activities in sufficient quantity and in such manner to 

acilitate protection of biological resources and recreational use of 
the national river. 

Sec. 1111. For the purposes of part C of the Clean Air Act, the State 
may redesignate the national river only as class I or class I. 

ec. 1112. There are hereby authorized to be appropriated such 
sums as may be necessary for the purposes of this title, but not to 
exceed $20,000,000 for the acquisition of lands and interests in lands, 
and not to exceed $500,000 for development. 


TITLE XII—FORT SCOTT NATIONAL HISTORIC SITE 
Sec. 1201. In order to commemorate the significant role played by 


Fort Scott in the qpening of the West, as well as the Civil War and 
the strife in the State of Kansas that preceded it, the Secretary of the 
Interior may acquire by donation the land and interests in land, 
together with buildings and improvements thereon, known as Fort 
Scott, located in the city of Fort Scott, Bourbon County, Kansas: 
Provided, That the buildings so acquired shall not include the struc- 
ture known as “Lunette Blair”. 

Sec. 1202. When the site of Fort Scott has been acquired by the 
United States as provided in section 1 of this Act, the Secretary of the 
Interior shall establish such area as the Fort Scott National Historic 
Site, by publication of notice and boundary map thereof in the Fed- 
eral Register. 

Sec. 1203. The Secretary of the Interior shall administer, protect, 
develop, and maintain the Fort Scott National Historic Site subject 
to the provisions of the Act entitled “An Act to establish a National 
Park Service, and for other purposes”, approved August 25, 1916 (39 
Stat. 535), as amended and supplemented, and the provisions of the 
Act entitled “An Act to provide for the preservation of historic 
America sites, buildings, objects, and a of national signifi- 
cance, and for other purposes”, approved August 21, 1935 (49 Stat. 
666). 
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Seo. 1204. Sections 3 and 4 of the Act entitled “An Act to provide 
for the commemoration of certain historical events in the State of 
Kansas, and for other purposes”, approved August 31, 1965 (79 Stat. 
588), as amended, are hereby repealed: Provided, That all obligations 

ursuant to contracts for the development and construction of Fort 
tt heretofore entered into by the city of Fort Scott to be paid with 
funds under the authority of section 3 of the aforesaid Act, shall be 
assumed by the Secretary: Provided further, That any remaining bal- 
ance of funds appropriated pursuant to section 4 of the Act of 
August 31, 1965, as amended, shall be available for the purposes of 
carrying out this Act. 

Sec. 1205. In addition to such sums as might be made available to 
the historic site by the preceding section, effective October 1, 1979, 
there are hereby authorized to be appropriated such sums as may be 
necessary for the development of the Fort Scott National Historic 
Site, as provided in this Act. 


TITLE XIII—REPORT AND BOUNDARY REVISION 


BEAVERHEAD OR GALLATIN NATIONAL FORESTS 


Sec. 1301. Within sap days from enactment of this Act, the Sec- 
retary of Agriculture shall report to the Committee on Interior and 
Insular Affairs in the House of Representatives, and the Committee 
2 Energy and be peo Laie ey o 0 tna - rece mrs al 
of the progress of any proposal to exchange lands owned by the Bur- 
lington Northern Railroad on either the Beayverhead or Gallatin 
National Forests in the State of Montana for lands owned by the 
United States elsewhere in the State of Montana. Such report shall 
also discuss any study or appraisal work done by any agency of the 
Federal Government concerning the feasibility, impact, or cost of any 
such an exchange between the Burlington Northern Railroad and the 
Federal Government, including the sharing of cost of such study. The 
Department of Agriculture shall not proceed with the processing of 
any exchange of more than 6,400 acres until and unless authorized to 
do so by a concurrent resolution of the Congress. 


HAMPTON NATIONAL HISTORIC SITE 


Sec. 1302. (a) In order to preserve, as part of the Hampton National 
Historic Site, lands and buildings historically saossiated with Hamp- 
ton Mansion, the exterior boundaries of such historic site are hereby 
revised to include the following described lands: 

All that certain tract or parcel of land lying and being situated in 
Baltimore County, Maryland, and being more particularly described 
as follows: 

re age | at a point on the northwest side of Hampton Lane 
Ui eet wide), said corner being common to the lands now or 
7 of Hampton Village, corporated and the lands of 
Gertrude C. ei ee et al; thence, with the northern right-of- 
way line of said Hampton Lane, the two following courses and 
distances: 
north 69 degrees 19 minutes 40 seconds east, 188.75 feet; and 
easterly by a line curving toward the right having a radius of 
408.59 feet. for a distance of 196 feet (the chord bearing of north 
83 degrees 04 minutes 12 seconds east, 194.12 feet) ; thence, leaving 
said Hampton Road, north 14 degrees 20 minutes 20 seconds 
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east, 1,095.18 feet to the westernmost corner of Lot numbered 1 
as shown on Plat “D” of Hampton and filed for record in Plat 
Book G.L.B. numbered 20, folio 32; thence, running along the 
southerly line of the lots fronting on Saint Francis Road (as 
shown on said plat) on a line parallel to and 200 feet from said 
street, south 68 degrees 25 minutes 30 seconds west, 777.75 feet 
to a point on the easterly side of a 40 feet wide road; thence, 
with said road, north 21 degrees 34 minutes 30 seconds west, 
200.00 feet to a point on the southerly right-of-way line of Saint 
Francis Road; thence, leaving said 40 feet wide road and with 
said Saint Francis Road, south 68 degrees 25 minutes 30 seconds 
west, 40.00 feet. to a point on the westerly side of said 40 feet 
wide road; thence, leaving said Saint Francis Road and with 
said 40 feet wide road, south 21 degrees 34 minutes 30 seconds 
east, 200.00 feet to a pipe; thence, leaving said 40 foot. wide road, 
south 68 degrees 25 minutes 30 seconds west, 200.00 feet to a 
corner common to said Hampton Village, Incorporated and the 
lands of subject owner; thence, with said Hampton Village, 
Incorporated, south 21 degrees 29 minutes 33 seconds east, 835,03 
feet to the point of begi , 
Containing 14.02 acres, more or less. 

b) The Secretary of the Interior (hereinafter referred to as the 
“Secretary”) in furtherance of the purposes of this section, is author- 
ized to acquire by donation, purchase, or exchange lands and interests 
in lands described in subsection (a) of this section. 

(c) The Secretary shall administer lands acquired under the author- 
ity of this section as part of the Hampton National Historic Site in 
accordance with the Act of August 25, 1916 (39 Stat. 535), as amended 
and supplemented and the Act of ram Jagd 21, 1985 (49 Stat. 666). 

(d) There are hereby authorized to be appropriated such sums as 
may be necessary to carry out the purposes of this section. 


Approved November 10, 1978. 
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Public Law 95-626 
95th Congress 
An Act 


To amend the Public Health Service Act and related health laws to revise anc 
extend the programs of financial assistance for the delivery of health services, 
the provision of preventive health services, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SHORT TITLE}; REFERENCE TO ACT 


Secrion 1. (a) This Act may be cited as the “Health Services and 
Centers Amendments of 1978”. 

(b) Except as otherwise specifically provided, whenever in this Act 
an amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be considered 


. be made to a section or other provision of the Public Health Service 
ct. 
TITLE I—HEALTH CENTERS AND PRIMARY HEALTH 
CARE 
Part A—Micrant Heart Centers anD Communiry Heartro 
CENTERS 
SHORT TITLE 


Sec. 101. This part may be cited as the “Migrant and Community 
Health Centers Amendments of 1978”. 


REDESIGNATION OF MIGRANT HEALTH CENTERS PROVISION 


Src. 102. (a) Section 319 is redesignated as section 329 and is trans- 
ferred and inserted before section 330. 

_ (b) (1) Section 217(g) is amended by striking out “319” and insert- 
ing in lieu thereof “329” each ag it appears. 

(2) Section 6(b) of the Health Maintenance Organization Act of 
1973 (Public Law 93-222) is amended by striking out “310” and 
ware lieu thereof “329”, 

(3) Section 1903(m)(2)(B) (i) of the Social Security Act is 
amended by striking out “section 319(d)(1)(A)” and inserting in 
lieu thereof “section 329(d) (1) (A)”. 


AMENDMENTS TO MIGRANT HEALTH CENTERS PROGRAM 


Src. 103. (a)(1)(A) Paragraph (1) of subsection (a) of section 
329 (as ise: we by section 102(a) of this part) is amended by 
inserting “(as determined by the centers)” after “as may be appropri- 
ate for particular centers” in subparagraphs (D) and (E). 
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‘ (B) Subparagraph (G) of such paragraph is amended to read as 
ollows: 

“(G) information on the availability and proper use of health 
services and services which promote and facilitate optimal use 
of health services, including, if a substantial number of the indi- 
viduals in the pe ulation served by a center are of limited Eng- 
lish-speaking ability, the services of appropriate personnel fluent 
in the language spoken by a predominant number of such 
individuals,”. 

{C) Such paragraph is further amended by inserting the following 
before the period at the end thereof: “and individuals who have pre- 
viously been migratory agricultural workers but can no longer meet 
the ei pai of paragraph (2) of this subsection because of age 
or disability and members of their families within the area it serves”. 

(2) Paragraph (6) of such subsection is amended (A) by striking 
out “and” at the end of subparagraph (E), (B) by striking out the 

riod at the end and inserting in lieu thereof “; and”, and (C) by 
Inserting after subparagraph (F) the following new subparagraph: 

“(G) pharmaceutical services, as may be appropriate for par- 
ticular centers.”. 

(3) Paragraph (7) of such subsection is amended— 

(A) ty striking out “(including nutrition education and social 
services)” in subparagraph (KX) and inserting in lieu thereof 
“(including, for the social and other nonmedical needs which 
affect health status, counseling, referral for assistance, and fol- 
lowup services)”; 

(B) b snaeg  etene nutrition education)” in subpara- 
ereph (M) after “health education services” ; and 

(C) by striking out subparagraphs (I) and (N), by inserting 
“and” at the end of subparagraph (L), and by ny ea sub- 
parsatephs (J), (K), (L), and (M), as subparagraphs (I), (J), 
(K), and (L), respectively. 

(b) The second sentence of subsection (b)(1) of such section is 
amended to read as follows: “The highest priorities for such assistance 
shall be assigned to areas where the Secretary determines the greatest 
need exists.”. 

(c) Subsections (a) (5), (c) (1) (B), and (d)(1)(C) of such section 
are each amended by striking out “six thousand” and inserting in 
lieu thereof “four thousand”. 

(d) (1) Subparagraph (B) of subsection (d) (1) of such section is 
ae and subparagraph (C) of such subsection is redesignated as 
su aay eee (B). 

(2) (A) aragraph (2) of subsection (d) of such section is amended 
by striking out “or (1) (B)”. 

B) he (1) and (8) of subsection (f) of such section are 
each amended striking out “(d)(1)(C)” and inserting in lieu 
thereof “(d) (1) (B) sil 

C) Subsection (h) (2) of such section is amended by striking out 
“fa) t B)" each place it appears and inserting in lieu thereof 

1 %, 


(3) (A) Subsection (d) (1) of such section is amended by inserting 
after subparagraph (B), as so redesignated, the following new 
we ee 
“(C) The Secretary may make grants to migrant health centers to 
enable the centers to plan and develop the provision of health services 
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on a prepaid basis to some or to all of the individuals which the cen- 
ters serve. Such a grant may only be made for such a center if— 
“(i) the center has received grants under subparagraph (A) of 
this paragraph for at least two consecutive years preceding the 
year of the grant under this subparagraph ; . 
“(ii) the governing board of the center (described in subsection 
(£)(3)(G)) requests, in a manner prescribed by the Secretary, 
t the center provide health services on a prepaid basis to some 
or to all of the population which the center serves; and 
“(iii) the center provides assurances satisfactory to the Secre- 
tary that the provision of such services on a prepaid basis will not 
result in the diminution of health services provided by the center 
to the population the center served prior to the grant under this 
subparagraph. } Cart 
Any such omen may include the acquisition and modernization of 
existing buildings and os training related to the management 
of the provision of health services on a prepaid basis.”. 

(B) The fourth sentence of subsection (h) (2) of such section is 
amended by inserting before the period the following: “, and not more 
than 5 per centum of such funds may be made available for grants 
under subsection (d) (1)(C)”. 

(e) Subsection (d) of such section is amended by striking out para- 
graph (3) and inserting in lieu thereof the following: 

“(3) Not more than two grants may be made under paragraph 
(1) (C) for the same entity. 

*(4)(A) The amount of any grant made in any fiscal year under 
aired te ee (A) of paragraph (1) to a health center shall be deter- 

in e 


mined Secretary, but may not exceed the amount by which the 
costs of operation of the center in such fiscal year exceed the tota] of— 
r ay the State, local, and other funds, and 


“(ii) the fees, premiums, and third-party reimbursements, 
which the center may reasonably be expected to receive for its opera- 
tions in such fiscal year. In determining the amount of such a grant 
for a center, if the application for the grant requests funds for a 
service described in subparagraph (D) or (E) of subsection (a) (1) 
(other than to the extent the funds would be used for the improvement 
of private property) or a supplemental health service described in 
ree re ye (B). (F), (J), or (L) of subsection (a) (7), the Secre- 
tary shall include, in an amount determined by the Secretary and to 
the extent funds are available under appropriation Acts, funds for 
such service unless the pean makes a written finding that such 
oe is not needed and provides the applicant with a copy of such 

ing. 

“(B) Payments under grants under subparagraph (A) of para- 
graph (1) shall be made in advance or by way of reimbursement and 
in such installments as the Secretary finds necessary and adjustments 
may be made for es a ea or underpayments, except that if in any 
fiscal year the sum of — 

_*(i)_ the total of the amounts described in clauses (i) and 
(ii) of subparagraph (A) of this paragraph received by a center 
in such fiscal year, an 

(ii) the amount of the nt to the center in such fiscal year, 
exceeded the costs of the center’s operation in such fiseal year because 
the amount received by the center from fees, premiums, and third- 
party reimbursements was greater than expected, an adjustment in 
the amount of the grant to the center in the succeeding fiscal year 
shall be made in such a manner that the center may retain such an 
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amount (equal to not less than one-half of the amount by which such 
sum exceeded such costs) as the center can demonstrate to the satisfac- 
tion of the Secretary will be used to enable the center (1) to expand 
and improve its services, (II) to increase the number of persons 
(eligible under subsection (a) to receive services from such a erty) 
it is able to serve, (III) to construct and modernize its facilities, (IV 
to improve the administration of its service programs, and (V) to 
establish the financial reserve required for the furnishing of services 
on a prepaid basis. Without the approval of the Secretary, not more 
than one-half of such retained sum may be used for construction and 
modernization of its facilities.”. 

(f£) Subsection (f) of such section is amended— 

(1) by redesignating paragraphs (2), (3), and (4), as para- 
graphs (3), (4), and (6), respectively; 

(2) by inserting after paragraph (1) the following new 
para, : 

“(2) An application for a grant under subparagraph (A) of sub- 
section (d) (1) for a migrant health center shall include— 

“(A) a description of the need in the center’s catchment area 
for cach of the health services described in subparagraphs (D) 
and (E) of subsection (a) (1) and in subparagraphs (B), (F), 
(J), and (L) of subsection (a) (7), 
“(B) if the applicant determines that any such service is not 
needed, the basis for such determination, an 
“(C) if the applicant does not request funds for any such 
service which the applicant determines is needed, the reason for 
not. making such a request. 
In considering an application for a grant under subparagraph (A) of 
subsection (d3 1), [ Secretary may require as a condition to the 
approval of such application assurance that the applicant will provide 
any specified health service described in subsection (a) which the 
Secretary finds is needed to meet specific health needs of the area 
to be served by the applicant. Such a finding shall be made in writing 
and a copy shall be provided the applicant.” ; and 
3) by inserting after paragraph (4), as so redesignated, the 
following new paragraph: 

“(5) The Secretary, in making a grant under this section to a 
migrant health center for the provision of environmental health serv- 
ices described in subsection (a)(1)(D), may designate a portion of 
the grant to be expended for improvements to private property for 
which the written consent of the owner has been obtained and which 
are necessary to alleviate a hazard to the health of those residing on, 
or otherwise using, the property and of other persons in the center’s 
catchment area. center may make such an expenditure for an 
improvement under a grant only after the Secretary has specifi- 
cally approved such expenditure and has determined that funds 
for the improvement are not available from any other source. 
The Secretary shall annually notify the appropriate committees of 
Congress of the amounts so expended and the improvements for which 
they were spent.”. 

g)(1)(A) Clause (ii) of sub erapteph (G) of apes Pa (3) (as 
so redesignated) of subsection (f) of such section is amended to read 
as follows: “(ii) selects the services to be provided by the center, 
schedules the hours during which such services will be provided, 
approves the center’s annual budget, approves the selection of a 
director for the center, and, except in the case of a public center (as 
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defined in the second sentence of this paragraph). establishes general 
policies for the center; and if the application is for a second or sub- 
sequent t for a public center. the governing body of the center has 
approved the application or if the governing body has not approved 
the application, the failure of the governing body to approve the 
application was unreasonable ;”. 

(B) Such paragraph is amended by adding at the end after and 
below subparagraph (J) the following sentence: “For purposes of 
subparagraph a) and subsection (h) re? the term ‘public center’ 
means a migrant health center funded (or to be funded) through a 
grant under this section to a public agency.”. 

(C) The change in the governing board requirements for migrant 
health centers made by the amendment by subparagraph (A) to sec- 
tion 329(£) (3) (G) (ii) of the Public Health Service Act shall not 
apply with respect to any public migrant health center which met the 

verning board requirements in effect under section 319(f) (2) (G) 
Ti) of such Act before October 1, 1978. 

(2) Sohpveerenb (H) of subsection (f)(3) of such section is 
amended (A) by striking out “and (IV)” and inserting in lieu thereof 
“(TV)”, and (B) by inserting before the semicolon at the end the 
following: “, and (V) expenditures made from any amount the center 
was permitted to retain under subsection (d) (4) (B)”. 

(h) Subsection (g) of such section is amended— 

1) by inserting “(1)” after “(g)”, and 
2) by adding at the end the following new paragraph: 

“(2) The Secretary shall make available to each grant recipient 
under this section a list of available Federal and non-Federal resources 
to improve the environmental and nutritional status of individuals in 
the recipient’s catchment area.”. 

(i) (1) (A) The first sentence of subsection (h) (1) of such section 
is amended by striking out “and” after “1977,” and by inserting before 
the period a comma and the following: “$2,200,000 for the fiscal year 
ending September 30, 1979, $2,500,000 for the fiscal year ending Sep- 
ger 30, 1980, and $2,900,000 for the fiscal year ending September 

1981”, 

(B) The second sentence of such subsection is amended by striking 
out “two fiscal years” and inserting in lieu thereof “five fiscal years”. 

(2)(A) The first sentence of subsection (h) (2) of such section is 
amended by striking out “and” after “1977,” and by inserting before 
the period a comma and the following : “$40,800,000 for the fiscal year 
ending September 30, 1979, $46,000,000 for the fiscal year ending Sep- 
riper 1980, and $52,100,000 for the fiscal year ending September 

i : 

(B) The third sentence of such subsection is amended by striking 
out “fiscal years ending September 30, 1977, and September 30, 1978 
and inserting in lieu thereof “any fiscal year”. 

(3) Subsection (h) (3) of such section is amended to read as follows: 

“(3) In any fiseal year, the Secretary shall obligate for payments 
under grants and contracts in such fiscal year under subsection (d) (1) 
for the provision of ge pr aige and outpatient hospital services not less 
than 10 per centum of the amount appropriated in such fiscal year 
under paragraph (2).”. 

(4) Subsection (h) of such section is amended by adding at the end 
thereof the following new paragraph: 

“(4) The Secretary may not expend in any fiscal year, for grants 
under this section to public centers (as defined in the second sentence 
of subsection (f) (3)) the governing boards of which (as described in 
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subsection (f) (3) (G) (ii) ) do not establish general policies for such 
centers, an amount which exceeds 5 per centum of the funds appro- 
priated under this section for that fiscal year.”. 

(j) The amendments made by this section shall apply, with respect 
to grants and contracts made under section 329 of the Public Health 
Service Act from appropriations for the fiscal years ending after 
September 30, 1978. 


COMMUNITY HEALTH CENTERS 


Src. 104. (a) hei (4) of subsection (a) of section 330 is 
amended to read as follows: 

“(4) environmental health services, including, as may be appro- 
 paecee for particular centers ee determined by the centers), the 

etection and alleviation of unhealthful conditions associated with 
water supply, sewage treatment, solid waste disposal, rodent and 
parasitic infestation, field sanitation, housing, and other environ- 
mental factors related to health, and”. 

(b) (1) Paragraph (1) of subsection (b) of such section is amended 
(A) by striking out “and” at the end of subparagraph (EF), (B) by 
striking out the period at the end and inserting in lieu thereof “; and”, 
and (C) by inserting after subparagraph (F) the following new 
subparagraph: 

“(G) pharmaceutical services, as may be appropriate for par- 
ticular centers.”. 

(2) Paragraph (2) of such subsection is amended— 

(A) by striking out “(including nutrition education and social 
services)” in subparagraph (K) and inserting in lieu thereof 
“(includi £ for the social and other nonmedical needs which 
affect health status, counseling, referral for assistance, and 
followup services)”; 

(B) by inserting “(including nutrition education)” in sub- 
paragraph (M) after “health education services” ; 

) by striking out “outreach workers” in subparagra h (N) 
and inserting in lieu thereof “appropriate personnel” ; Sad 

(D) by saline out subparagraph (I) and by redesignatin 
subparagraphs (J) through (N) as subiparapri cha (1) through 

, respectively. 

(c) ( 1) (A) Paragraph (1) of subsection (d) of such section is 
amended by adding at the end the following new subparagraph: 

“(C) The Secretary may make grants to community health centers 
to enable the centers to plan and develop the provision of health sery- 
ices on a prepaid basis to some or to all of the individuals which the 
centers serve. Such a grant may only be made for such a center if— 

“(i) the center has received grants under subparagraph (A) 
of this paragraph for at least two consecutive years prkecting the 
year of the grant under this subparagraph; 

(ii) the governing board of the center (described in subsec- 
tion (e)(3)(G)) requests, in a manner prescribed by the Sec- 
retary, that the center provide health services on a prepaid basis 
to some or to all of the population which the center serves; and 

“(iii) the center provides assurances satisfactory to the See- 
retary that the provision of such services on a prepaid basis will 
not result in the diminution of health services provided by the 
center to the population the center served prior to the grant under 
this subparagraph. 
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Any such grant may include the acquisition and modernization of 
existing buildings and providing training related to management of 
the provision of health services on a prepaid basis.”. a 
(B) Paragraph (2) of such subsection is amended by out 
“paragraph (1)” and inserting in lieu thereof “paragraph (1) (A) or 
1)(B)”. 


( i! Paragraph (3) of such subsection is amended by inserting “or 
(1) (C)” after “(1) (B)”. 
(2) Paragraph (4) of such subsection is amended to read as follows: 
“(4)(A) The amount of any grant made in any fiscal year under 
paragraph (1) (other than a (C) The a community health 
center shall be determined by the Secretary, but may not exceed the 
amount by which the costs of operation of the center in such fiscal year 
exceed the total of— 
“(i) the State, local, and other funds,and _ 
“(ii) the fees, premiums, and third-party reimbursements, 
which the center may reasonably be expected to receive for its opera- 
tions in such fiscal year. In determining the amount of such a grant 
for a center, if the application for the grant requests funds for a serv- 
ice described in subsection (a) (4) (other than to the extent the funds 
would be used for the improvement of private property) or a supple- 
mental health service described in subparagraph (B), (F), (LD. or 
(M) of subsection (b) (2), the Secretary shall include, in an amount 
determined by the Secretary and to the extent funds are available 
under appropriation Acts, funds for such service unless the Secretary 
makes a written finding that such service is not needed and provides 
the applicant with a copy of such finding. 
¢ BS Payments under grants under subparagraph (A) or (B) of 
paragraph (1) shall be made in advance or by way of reimbursement 
and in such installments as the Secretary finds necessary and adjust- 
ments may be made for oe or underpayments, except that 
if in any seal year the sum of— 
“(i) the total of the amounts described in clauses (i) and (ii) 
of subparagraph (A) received by a center in such fiscal year, and 
s/ i) the amount of the t to the center in such fiscal year, 
exceeded the costs of the center’s operation in such fiscal year because 
the amount received by the center from fees, premiums, and third- 
party reimbursements was greater than expected, an adjustment in 
the amount of the grant to the center in the succeeding fiscal year shall 
be made in such a manner that the center may retain such an amount 
(equal to not less than one-half of the amount by which such sum 
exceeded such costs) as the center can demonstrate to the satisfaction 
of the Secretary will be used to enable the center (I) to expand and 
improve its services, (II) to increase the number of persons (eligible 
to receive services from such a center) it is able to serve, (III) to con- 
struct and modernize its facilities, (IV) to improve the administration 
of its service Pig ast and (V) to establish the financial reserve 
required for the furnishing of services on a prepaid basis. Without 
the approval of the Secretary, not more than one-half of such retained 
sum may be used for construction and modernization of its facilities.”. 
(d) (1) Paragraph (2) of subsection (e) of such section is amended— 
A) by stain g out “and” at the end of subparagraph (I), 
B) by striking out the Se at the end of subparagraph (J) 
and inserting in heu thereof “; and”, and 
(C) by adding at the end the following new subparagraph: 
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“(KK) the center, in accordance with regulations prescribed by 
the Secretary, has developed an on-going referral relationship 
with one or more hospitals.”. 

(2) Such subsection is amended by redesignating paragraph (2) as 
paragraph (3) and by adding after paragraph (1) the following new 


paragraph: 
(2) ae re lication for a grant under subparagraph (A) or (B) of 
subsection Ya) for a community health center shall include— 
“(A) a description of the need in the center’s catchment area 


for each of the health services described in subsection (a) tt and 
in subparagraphs (B), (F), (.), and (M) of subsection (b) (2), 
es (8) if the applicant determines that any such service is not 

needed, the basis for such determination, and 
“(C) if the applicant does not request funds for any such 
service which the applicant determines is needed, the reason for 

not making such a request. 

Tn considering an application for a grant under subparagraph (A) or 
(B) of subsection (d) (1), the Secretary may require as a condition to 

e approval of such application assurance that the applicant will 
provide any specified health services described in subsection (a) or 
(b) which the Secretary finds is needed to meet specific health needs 
of the area to be served by the applicant. Such a finding shall be made 
in writing and a copy shall be provided the applicant.”. 

(3) (A) Clause (11) of subparagraph (G) o pee (3) (as so 
redesignated) of such subsection is amended to read as follows: “(ii) 
meets at least once a month, selects the services to be provided by the 
center, schedules the hours during which such services will be pro- 
vided, approves the center’s annual budget, approves the selection of 
a director for the center, and, except in the case of a governing board 
of a public center (as defined in the second sentence of this para- 
graph), establishes general policies for the center; and if the applica- 
tion is for a second or Scnesnedit grant for a — center, the 
governing body has approved the application or if the governing body 
has not approved the application, the failure of the governing body to 
approve the application was unreasonable ;”. 

B) Such paragraph is amended by adding at the end after and 
below subparagraph (K) the following sentence : “For purposes of sub- 
paragraph (G) and subsection (g) (4), the term ‘public center’ means 
a community health center funded (or to be funded) through a grant 
under this section to a public agency.”. 

(C) The change in the a requirements for public 
community health centers made by the amendment by subparagraph 
(A) to section 330(e) (3) (G) (ii) of the Public Health Service Act 
shall not apply with respect to any public community health center 
which met the governing board requirements in effect under section 
330(e) (2) (G) (11) of such Act before October 1, 1978. 

(4) beet greeny (H) of such paragraph is amended (A) by 
striking out “and (IV)” and inserting in lieu thereof “(IV)”, and (B) 
by inserting before the semicolon at the end the following: “, and { 
expenditures made from any amount the center was permitte 
retain under subsection (d) (4) (B)”. 

(5) (A) Paragraph (2) of subsection (e) of such section is amended 
oe “paragraph (1) (A) or (1) (B) of” before “subsection (d) 

ess 


(B) Such subsection is further amended by adding at the end the 
following new paragraphs: 


to 
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“(4) The Secretary shall appreve applications for grants under 
paragraph (1) (A) or (1) (B) of subsection (d) for community health 
centers which— 

“(A) have not received a previous grant under such paragraph, 

or 

“(B) have applied for such a grant to expand their services, 
in such a manner that the ratio of the medical underserved populations 
in rural areas which may be expected to use the services provided by 
such centers to the medical underserved populations in urban areas 
which may be expected to use the services provided by such centers 
is not less than two to three or greuter than three to two. 

*(5) The Secretary, in making a grant under this section to a com- 
munity health center for the provision of environmental health serv- 
ices described in subsection (a (4), may designate a portion of the 
grant to be expended for improvements to private property for which 
the written consent of the owner has been obtained and which are 
necessary to alleviate a hazard to the health of those residing on, or 
otherwise using, the property and of other persons in the center’s 
catchment area. A center may make such an expenditure for an 
improvement under a grant oak after the Secretary has specifically 
approved such expenditure and has determined that funds for the 
improvement are not available from any other source. The Secretary 
shall annually notify the appropriate committees of Congress of the 
amounts so expended and the improvements for which they were 
spent.”. 

NT) Subsection (f) of such section is amended— 
(1) by inserting “(1)” after “(£)”, and 
(2) by adding at the end the following new paragraph: 

“(2) The Secretary shall make available to each grant recipient 
under this section a list of available Federal and non-Federal resources 
to improve the environmental and nutritional status of individuals in 
the recipient’s catchment area.”. 

(£) (1) Paragraph (1) of subsection (g) of such section is amended 
by striking out “and” after “1977,” and by inserting before the period 
a comma and the following: “$6,300,000 for the fiscal year ending 
September 30, 1979, $7,500,000 for the fiscal year ending September 30, 
1980, and $9,000,000 for the fiscal year ending September 30, 1981”. 

(2) Paragraph (2) of such subsection is amended by striking out 
“and” after “1977,” and by inserting before the period a comma and 
the following: “$341,700,000 for the fiscal year ending September 30, 
1979, $397,500,000 for the fiscal year ending September 30, 1980, and 
$463,000,000 for the fiscal year ending September 30, 1981”. 

(3) Such paragraph is amended by adding at the end thereof the 
following sentence : “The Secretary may not expend for grants under 
subsection (d)(1)(C) im any fiscal year an amount which exceeds 5 
per centum of the funds appropriated under this subsection for that 
fiscal year.”. 

(4) Such subsection is amended by adding at the end thereof the 
following new paragraph: 

“(4) The Seeretary may not expend in any fiseal year, for grants 
under this section to public centers (as defined in the second sentence 
of subsection (e) (3)) the governing boards of which (as described in 
subsection (e) (3) (G) (ii) ) do not establish general policies for such 
centers, an amount which exceeds 5 per centum of the funds appro- 
priated under this section for that fiscal year.”. 

(g) The amendments made by this section shall apply with respect 
to grants made under section 330 of the Public Health Service Act from 
appropriations for fiscal years ending after September 30, 1978. 
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REDESIGNATION OF OTHER PROVISION 


Sec. 105. (a) Section 339 is amended— 
(1) by amending its heading to read as follows: “recetrr, 
APPREHENSION, DETENTION, TREATMENT, AND RELEASE OF LEPERS” ; 
2) by inserting “(a)” after “Src. 339.” ; 
3) by inserting at the end thereof the following new subsection : 
e Surgeon General may provide by regulation for the appre- 
hension, detention, treatment, and release of persons being treated: by 
the Service for leprosy.” ; and 
(4) by redesignating such section as section 320 and inserting 
it in subpart Io ey C of title ITT immediately before section 321. 
(b) Section 340 and the heading to part D of title ITT are repealed. 


“(b) 


TECHNICAL ASSISTANCE DEMONSTRATION GRANTS AND CONTRACTS 


Src. 106, (a) Part C of title III is amended by adding after section 
338 the following new section: 


“TECHNICAL ASSISTANCE DEMONSTRATION GRANTS AND CONTRACTS 


“Src. 840A. (a)(1) The Secretary may make grants to, and enter 
into contracts with, public and private entities to assist such entities 
in meeting their costs of providing technical assistance to entities 
engaged in the planning, development, or i Spon (or in any com- 
bination of such activities) of migrant health centers under section 
829, community health centers under section 330, or any other centers 
for the delivery of primary health care. The technical assistance with 
respect to which a grant any, be made under this paragraph includes— 

“(A) assistance in the selection of sites for such centers, 

“(B) assistance in the selection of governing boards for such 
centers, 

“(C) assistance in the management of the service programs of 
such centers, 

“(D) assistance in the recruitment, selection, and retention of 
personnel (including members of the National Health Service 
Cor 3 for such centers, 

ae assistance in financial management of such centers, and 

“(F) assistance in the procurement of facilities, equipment, and 

rad for such centers. 

“(2) making grants and contracts under paragraph (1), the 
ig 5 shall make such grants to, and enter into such contracts 
with— 

“(A) entities which will provide technical assistance on a state- 
wide basis for the planning, development, and operation of cen- 
ters to provide primary health care in urban and rural areas, 

“(B) entities which will provide technical assistance solel 
for the planning, development, and operation of centers to veovide 
primary health care in large, densely populated areas, 

“(C) entities which will provide technical assistance solely for 
the planning, development, and operation of centers to provide 
primary health care in rural areas, 

“(D) entities which will provide technical assistance for the 
planning, development, and operation of centers to provide pri- 
mary health care on a regional basis in large States, antl 

“(E) entities which will provide technical assistance within 
several contiguous States for the planning, development, and 
operation of centers to provide primary health care, 
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Grants and contracts under paragraph (1) (other than those 
described in subparagraph (E) of this paragraph) to private entities 
may only be made to such entities to provide ical assistance in 
the States in which they are primarily engaged in business. 

“(b)(1) No grant may be made under subsection (a) unless an 
app ication therefor has been submitted to and approved by the 

retary. Such an application shall be submitted in such form and 
manner and shall contain such information as the Secretary may 
require by regulation. J 

(2) amount of any grant or contract under subsection (a) shall 
be determined by the Secretary, except that no grant or contract to 
any entity in any fiscal year may exceed $500,000. 

*(c) The Secretary shall establish a Primary Health Care Advisory 
Committee (hereinafter in this subsection referred to as the ‘Com- 
mittee’) to make recommendations ee 

“(1) the capabilities of applicants for grants and contracts 
under subsection (a) to effectively carry out the projects for 
which the grants and contracts would be made; 

2 (2) the renewal of grants and contracts under such subsection ; 
an 

(3) the evaluation to be made under section 106(b) of the 
Migrant and Community Health Centers Amendments of 1978. 

The Committee shall consist of five members appointed by the Secre- 
tary, in accordance with section 222, from individuals who are not 
officers or employees of the Federal Government and who because of 
their expertise in providing technical assistance to primary health care 
centers are particularly qualified to serve on the Committee. 

“(d)(1) For the purpose of carrying out this section, there are 
authorized to be appropriated $3,000,000 for the fiscal year ending 
September 30, 1979, $3,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $3,000,000 for the fiscal year ending Septem- 
ber 30, 1981. 

“(2) The authority of the Secretary to enter into contracts under 
subsection (a) shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance in appropriation Acts.”. 

(b) Not later than March 1, 1981, the Secretary of Health, Educa- 
tion, and Welfare shall submit a report to Congress— 

(1) on the effectiveness of the entities assisted under section 
340A of the Public Health Service Act— 

(A) in establishing centers which meet the requirements 
of section 329 or 330 of the Public Health Service Act or 
other centers for the provision of primary health care, 

(B) in improving the acceptability, in the communities 
served, of migrant health centers, community health centers, 

and other centers engaged in the delivery of primary health 
care, 
(C) in improving the ability of such centers to attract and 
retain health professions personnel, and 
(D) in assisting such centers in reducing their dependence 
on public funding; 
2) on the extent to which the effectiveness of entities assisted 
) 


under grants and contracts under such section 340A depends on 
(A) the type of area to be served by the centers for which plan- 
ning, development, and operation assistance was provided by 
such entities, and (B) the organizational structure of suc 
entities ; 
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(3) comparing the effectiveness of entities assisted under such 
section 340A with the effectiveness of other entities assisted under 
other Y dapecee of title III of the Public Health Service Act in 
providing technical assistance described in Lr a ae (1); and 

4) recommending the most effective methods for providing 
ical assistance described in paragraph (1). 

(c) The Secretary of Health, Education, and Welfare shall con- 
duct an assessment of the various types of continuing education pro- 
grams available for health professions personnel serving medi 
underserved populations and the effect such types of i wae have on 
the retention of such personnel by centers engaged in the delivery of 
primary health care to such populations, The Secretary shall report 
the results of such assessment to Congress not later than Janu- 
ary 1, 1980. 

MISCELLANEOUS 


Sxc. 107. The first sentence of section 1313 is amended by inserting 
“(except as provided in sections 329, 330, and 340)” after “Act”. 


Part B—Primary HeattH Care 


SHORT TITLE 


Sec. 111. (a) This part may be cited as the “Primary Health Care 
Act of 1978”. 


FINDINGS AND DECLARATION OF PURPOSE 


Seo. 112. (a) Congress finds that— 

(1) although the achievement of equal access to quality health 
care at a reasonable cost is a priority of the Federal Government, 
there remains a wide disparity throughout the Nation regarding 
the cont, quality, and availability of primary health services; 

(2) despite Federal financing pro s designed to eliminate 
barriers to primary health services for the poor and the elderly, 
there remains a shortage of health resources to provide such serv- 
— especially in medically underserved urban and rural areas; 
an 
(3) residents of urban and rural medically underserved areas 

lack the availability of basic and appropriate services for health 
promotion, disease prevention, and primary care. 
(b) It is the purpose of this part— 

(1) to alleviate the shortage of health resources for the provi- 
sion of primary health services to urban and rural medical under- 
served populations in the United States; and 

(2) to glen authorities for research and demonstration proj- 
ects which develop innovative approaches for the organization and 
delivery of primary health services. 


DESIGNATION OF PRIMARY HEALTH CARE PART IN TITLE III OF PUBLIC 
HEALTH SERVICE ACT 


Sec. 113. (a) Title IIL is amended— 
1) by striking out the heading to subpart I of part C; 
2) by ——— section 328 as section 327A; and 
3) by inserting before section 329 (as redesignated by section 
102(a) of this Act) the following heading: 
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“Parr D—Prowary Heauro Care 
“Subpart I—Primary Health Centers”. 


92 STAT. 3563 


(b) Sections 751(£) and 752(d) are each amended by striking out 42 USC 2941, 


“subpart II 


thereof “ 


of part ©” each place it appears and inserting in lieu 
subpart II of part D”. 


HOSPITAL-AFFILIATED PRIMARY CARE CENTERS 


Sec. 114. Subpart I of part D of title III (as provided for under sec- 
tion 118(a) of this Act) is amended by inserting before section 329 the 
following new section: 


“FOSPITAL-AFFILIATED PRIMARY CARE CENTERS 


“Sxc. 328, (a) For purposes of this section : 
“(1) The term ‘community hospital’ means a— 


“(A) public general hospital owned and operated oy a 
State, county, or local unit of government or by a public 
benefit corporation, or 

“(B) private nonprofit hospital, 


which primarily serves a medical underserved population (as 
defined in section 330(b) (3) ). 

(2) The terms ‘hospital-affiliated primary care center’ and ‘pri- 
mary care center’ mean a distinct administrative unit of a commu- 
as — which is located in or adjacent to the hospital and 
which— 


“(A) provides primary health services (except that emer- 
gency medical services shall be provided to the extent 
practicable through referral to the emergency room of the 
community hospital) to a catchment area which is determined 
by the hospital and approved by the Secretary; 

“(B) provides, as ay be appropriate for particular cen- 
ters, supplemental health services necessary for the adequate 
support of primary health services; 

XC) provides referral to providers of supplemental health 
services and payment, as appropriate and feasible, for their 
provision of such services; 

“(D) provides for, when the center is closed, at least referral 
to emergency medical services and authorized access to patient 
medical records on a twenty-four-hours-a-day, seven-days- 
a-week basis; and 

“(E) provides information on the availability and proper 
use of health services provided by the community hospital 
and the center. 


“(3) The term ‘primary care group pre pea goa respect 


to a primary care center affiliated wit 


a community hospital, any 


combination of physicians and other health care providers that 
includes at least three primary care physicians (as defined in sec- 


tion 


TIA(b) (2)(F) Gi) 

“(i) which combination is organized to provide primary 
health services in a manner which is consistent with the needs 
of the population to be served by the center, and which uses, 
where practicable in aad set ae of such services, nonphysi- 
cian providers (particularly physician assistants and nurse 
practitioners) in concert with the physicians of the group 
practice ; 


294u. 


42 USC 241. 
Ante, p. 3551. 
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42 USC 254c. 


42 USC 295f-1. 
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42 USC 254e. 


“Primary: 
resident. 
42 USC 295f-2. 


42 USC 254e. 


“(ii) which combination is located in or adjacent to the 
community hospital ; 

“(iii) the physicians of which have admitting privileges to 
the community hospital; 

“(iv) (I) the primary care physicians of which are salaried 
and full time in the hospital and a majority of whom practice 
full time in the guce§ care center, or (IL) which combina- 
tion is organized into a partnership, corporation, or profes- 
sional association which has an agreement with the hospital 
to fulfill the obligations described in subparagraphs (A) and 
(C) of subsection (b) (3); and 

: nS the primary care physicians of which are not all per- 
sonnel serving with the National Health Service Corps; 

except that in the case of such a combination serving a health man- 
power shortage area (designated under section 332), in lieu of one 
of the primary care physicians required in such a combination 
there may be a nurse practitioner or physician assistant. 

“(4) The term ‘primary care resident’ means a graduate phy- 
sician in a training program which (A) is in primary care (as 
defined in section Llp a (ii)), (B) is approved by an 
appropriate certifying body, and (C) requires that at least one- 
third of the time in the last two years of residency training (or in 
the case of the osteopathic general practice resident, the last year 
of residency training) be spent in an ambulatory care setting. 

“(5) The terms ‘primary health services’ and ‘supplemental 
health services’ have the meanings given such terms in paragraphs 
(1) and (2) of section 330(b), respectively. 

“(b)(1) The Secretary may make grants to community hospitals 
to support demonstration projects in the planning, development, and 
operation of hospital-affiliated primary care centers. To the extent 
feasible, the Secretary shall not make a t for such a center to 
serve a population whose need for primary health services is being met 
by a community health center, migrant health center, or other health 
rye; Wo os be made und h (1) unl li 

o grant may be made under paragra ess an applica- 
tion thceedone is submitted to, and ap red 3 the Secretary. Such an 
application shall be submitted in such form and manner and shall con- 
tain such information as the Secretary shall prescribe. Insofar as 
practicable, the Secretary shall approve applications under this sub- 
section in a manner which results in an equitable distribution of pri- 
mary care centers among urban and rural areas. 

“(3) The Secretary may not approve an application for a grant 
under paragraph (1) with pie jing to a primary care center affiliated 
with a community hospital unless the Secretary has made the follow- 
ing determinations: 

“(A) The primary health services of the center will be pro- 
vided through a primary care group practice, and may be 
provided by a primary care resident if ( st stich services are pro- 
vided under the direction of a member of the practice who is a 
primary care physician, and (ii) provision of such services by the 
resident are credited toward the resident’s fulfilling the require- 
PAYA 6) residency training program described in subsection 

a i 

ai) Except under unusual circumstances (as established by 
the Secretary by regulation) Pemnary health services provided 
by the community hospital will sD ight only through the cen- 


ter, and qualified personnel trained in triage will be placed in the 
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hospital’s emergency room, outpatient department, and in the 
primary care center to screen and direct patients to the appro- 
priate location for care. . : 

“(C) Each patient of the center will have an identified primary 
care physician who is a member of the primary care group prac- 
tice and who is responsible for continuous management of the 
patient, including the referral of the patient for inpatient, out- 
patient, or emergency services. , , 

“(D) To the extent practicable, existing facilities and equip- 
ment which are in or owned by the community hospital, which 
are not required for the delivery of inpatient or emergency serv- 
ices, and which are needed in the primary care center will be con- 
verted for the use of the primary care center. 

“(E) The hospital and primary care center will avoid unneces- 
sary duplication of facilities and equipment, except that the pri- 
mary care center may install appre riate support equipment for 
the provision of routine primary health services. 

“(F) The primary care center will be maintained as a separate 
and distinct cost and revenue center for accounting purposes. Any 
costs which are not directly associated with the operation of the 
center (including inpatient-related costs) will not be assigned to 
the center. Costs associated with the education and training of 
residents and medica] and other health science students will not 
be calculated into the costs of operating the primary care center, 
except that the salaries and other costs associated with the provi- 
sion of services by residents may be calculated into the costs of 
operating the center as long as such costs are proportional to the 
actual percentage of time spent by the resident in the provision of 
services in the primary care center. 

wn The primary care center will be operated in accordance 
with all the requirements of section 330(e} (3) (other than sub- 42 USC 254e. 
papers (9) thereof) applicable to community health centers. 

“(H{) Unless the community hospital has a governing board 
described in subparagraph (G) of section 330(e) (3) for the pri- 
mary care center, the application for the grant has been reviewed 
and approved by an advisory board which is established by the 
community hospital and which— 

“(i) is composed of individuals a majority of whom are 
being served by the center and who, as a group, represent the 
individuals being served by the center, 

“(ii) participates in the development of the application 
for the grant under this section and in the development of any 
application for the renewal of such a grant, and 

“(iii) once the primary care center becomes operational, 
meets at least six times each year to review the operations o 
the center and to develop recommendations to the hospital’s 
governing board concerning the t; of services to be pro- 
vided by, and the operations of, the center. 

“(1) The primary care center will provide for an information 
pro, for its patients under which patients are fully informed 
of the covered professional services and referral services offered 
by the center and of the methods by which patient grievances 
respecting billing for such services, or the quality of such services, 
may be resolved. 

“(J) The operating hours of the primary care center will 
include those periods when the community hospital’s emergency 
room and outpatient department are most utilized. 
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“(4) In reviewing and approving applications for grants under 
this section, the Secretary shall give priority to the application of 
any community hospital— 

“(A) which (i) is located in a State whose laws do not prohibit 
the hospital from establishing a governing board for its affiliated 
primary care center which board meets the requirements of sub- 
paragraph (G) of section 330(e) (3) for the governing board of a 
private community health center, and (ii) has established such a 
governing board, or 

“(B) which is located in a State whose laws prohibit the hospi- 
tal from establishing such a board. 

(5) Grants under this subsection may be used for covering the costs 
of planning, Geveioping, and operating hospital-affiliated primary 
care centers, including the costs of acquiring and modernizing exist- 
ing buildings or space located in or adjacent to the community hospi- 
tal (including the costs of amortizing the principal of, and paying 
interest on, loans). 

fa The Secretary may provide (either through the Department of 
Health, Education, and Welfare or by grant or contract) all neces- 
sary technical and other nonfinancial assistance (including fiscal and 
program management assistance and training in such management) to 
a community hospital to assist it in developing plans for, and in oper- 
ating, a primary care center. The authority of the Secretary to enter 
into contracts under this subsection shall be effective for any fiscal 
year only to such extent or in such amounts as are provided in advance 
ina fe siya Acts. 

ate ) Not later than March 1, 1981, the Comptroller General shall 
submit a report to Congress evaluating the operation of hospital- 
affiliated primary care centers, including, with their voluntary partici- 
pation, those centers not assisted under this section. With respect to 
such centers the Comptroller General shall— 

“(1) assess the costs of such centers and their methods of allo- 
cating costs between the centers and their affiliated hospitals; 

“(2) assess the methods of reimbursement used (particularly 
under titles XVIIT and XTX of the Social Security Act) for 
services provided by such centers; 

“(3) compare the cost and effectiveness of providing primary 
health services through such centers with the cost and effective- 
ness of providing such services through community health centers 
and other entities providing similar services, an 

“(4) assess the degree to which the hospitals provided assist- 
ance under this section are complying with the requirements 
specified under subsection (b) (3). 

“(eo There are authorized to be appropriated for the purpose of 
making payments for grants under subsection (a) and for the pro- 
vision of assistance under subsection (¢)— 

“(1) for the planning and development of primary care cen- 
oe ,000,000 for the fiscal year ending September 30, 1979, 
an 


“(2) for the planning, development, and operation of primary 
care centers, $25,000,000 for the fiscal year ending Septem- 
ber 30, 1980, and $30,000,000 for the fisca] year ending Septem- 
ber 30, 1981. 

Not more than $150,000 may be used for the planning and develop- 
ment of any single primary care center.”. 
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RESEARCH AND DEMONSTRATION PROJECTS FOR PRIMARY CARE 


Sec. 115. Part D of title III is further amended— _ 
(1) by adding after section 338 the following subpart 


heading: 
“Subpart [V—Research and a cae, Projects in Primary 
are”; 


and 
(2) by adding after such subpart heading the following new 
section : 


“pRIMARY CARE RESEARCH AND DEMONSTRATION PROJECTS 


“Src. 340. (a) The Secretary may make grants to, and enter into 
contracts with, public and private entities which provide health 


ces— 

“(1) to demonstrate new and innovative methods for the pro- 
vision of primary health services and dental health services, or 

(2) to conduct research on such methods or on existing methods 
for the provision of primary health services and dental health 
services, 

to medical underserved populations or to such other populations as 
the Secretary determines are necessary to demonstrate or conduct 
research on particular methods. 

“(b) Grants and contracts may be made under subsection (a) to 
demonstrate and conduct research on— 

“(1) methods of attracting and retaining primary care physi- 
cians, dentists, physician assistants, nurse practitioners, and other 
health professionals, both individually and as teams, to train 
and practice among medical underserved on anor eck 

- (o differing types of organizational models and relationships, 
including federations of health service centers, designed to meet 
unique primary health and dental health service needs; 

“(3) management and technological improvements (includin, 
new or improved methods for biomedical communication an 
medical and financial recordkeeping and billing systems) to 
increase the productivity, effectiveness, efficiency, and financial 
stability of primary health and dental health service providers; 

“(4) methods of providing health promotion, disease preven- 
tion, and health education programs, including school health 


programs; 
“C5) methods of ek, coordinating, and anegeahing 
porns Be gel health and dental health service programs wi 
mental health and social service programs to maximize use of avail- 
able resources, avoid duplication of effort, and ensure a coordi- 
nated, comprehensive care system; 

“(6) specific services or mixtures of services appropriate for 
a given area, including ambulatory care, home health care, 
environmental health services (described in section 330(a) (4)), 
community outreach activities, rtation services, and other 
supplemental health services (as defined in section ype (2)) 5 

*(7) the effect of availability of primary health and home 
health services in terms of reduction of emergency room visits, 
— and institutionalization in long-term care 
facilities; 

“(8) the use of mobile health screening clinics to provide pre- 
ventive health care services to meet the needs of maaieal under- 
served populations; and 
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*(9) such other projects as the Secretary determines to be 
necessary to further the purposes of this section. 

“(c) (1) The Secretary may not make a grant or enter into a con- 
tract under this section for a project if the project can be carried out 
under the authority of any other provision (other than section 301) 
of this Act. 

“(2) The Secretary shall, to the extent feasible, coordinate 
demonstration and research projects carried out under this section with 
any demonstration and research projects carried out under the Social 
Security Act for the reimbursement of services which are the subject 
of projects under this section. 

(d) (1) No grant may be made under this section unless an applica- 
tion therefor is submitted to, and approved by, the Secretary. Such 
an application shall be submitted in such form and manner and shall 
contain such information as the Secretary shall prescribe. 

“(2) The amount of any grant or contract under this section shall] 
be determined by the Secretary. 

“(3) The Secretary may make payments under this section in 
advance or by way of reimbursement, and at such intervals and on 
such conditions as the Secretary may find necessary. 

“(e) The Secretary shall submit an annual report to Congress not 
later than March 1 of each vear (beginning with 1979) describing— 

“(1) the projects conducted under this section during the fiscal 
year ending in the previous year and why they could not be 
assisted under the authority of other provisions of this Act; 

“(2) the amount of funds expended in such fiscal year for each 
project. area set forth in subsection (b) and, if more than 20 ye 
centum of the amount appropriated for this section was expended 
on any single such project area. the reasons for such concentra- 
tion of expenditures; and 

“(3) any recommendations resulting from the conduct of such 
projects. 

In the first such report, the Secretary shall include the number of 
demonstration projects which were funded under section 1110 of the 
Social Security Act during the fiscal year ending September 30, 1978, 
which were related to health services in rural medical underserved 
areas, and which could have been assisted under this section durin 
the fiscal year ending September 30, 1979, but for subsection (c) (1 
of this section. 

“(f) As used in this section, the term ‘medical underserved popula- 
tion’ has the meaning given such term in section Seth) (8) 

“(o) (1) There are authorized to be appropriated for the purposes 
of funding grants and contracts under this section in areas that are 
not urbanized areas (as defined by the Census Bureau) $18,000,000 
for the fiscal year ending September 30. 1979, $20,000,000 for the fiscal 
year ending September 30, 1980. and $22,000,000 for the fiscal year 
ending September 30, 1981. 

" There are authorized to be appropriated for the purposes of 
funding grants and contracts under this section in urbanized areas 
os defined by the Census Bureau) $4,000,000 for the fiscal year ending 

eptember 30, 1979, $4,500,000 for the fiscal year ending September 30, 
1980, and $5,000,000 for the fiscal year ending September 30, 1981. 

“(3) The authority of the Secretary to enter into contracts under 
this section shall be effective for any fiscal year only to such extent 
or in such amounts as are provided in advance in appropriation Acts. 

“(4) The Secretary may continue to support, out oF funds appropri- 
ated under this section, those demonstration projects which were 
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funded under section 1110 of the Social Security Act during fiscal 
year ending September 30, 1978, and which are related to health serv- 
ices in rural medical underserved areas, but only if such projects can 
not be carried out under the authority of any other provision (other 
than section 301) of this Act.”. 


SPECIAL REPORTS ON PRIMARY HEALTH OARE NEEDS OF IMMIGRANTS, NATIVE 
INDIANS, AND ALASKAN ESKIMOS AND ON THE FUTURE OF THE NATIONAL 
HEALTH SERVICE CORPS 


Sexo. 116. (a) Not later than June 30, 1979, the Secretary of Health, 
Education, and Welfare (hereinafter in this section referred to as the 
“Secretary”) shall submit to Congress a special report on the primary 
health care needs of immigrants. The report shall be developed 
through consultation with the Commissioner of the Immigration and 
Naturalization Service, with leaders in the health care area, and with 
representatives of immigrants. The report shall contain (1) an assess- 
ment of the access of (and barriers to) spanigerstts in receiving healt. 
care services, (2) an assessment of the health needs of such immi- 
grants, and (3) specific recommendations for the development of a 
national strategy to address these needs, taking into account the fact 
that significant numbers of immigrants reside in a select number of 
specific States. 

(b) (1) Not later than June 30, 1979, the Secretary shall submit to 
Congress a special report on the peary health care needs of each of 
the specific tribes of American Indians and Alaskan Natives. Such 
report shall be developed with the consultation of the Director of the 
Indian Health Service, with leaders in the field of health care, and 
with representatives of tribes of American Indians and of Alaskan 
Natives and of national Indian organizations. Such report shall con- 
tain (1) an assessment of the access of (and barriers to) American 
Indians and Alaskan Natives in receiving health care services, (2) 
an examination of the types of alternative health delivery systems 
(such as mobile health care services) existing or needing to be devel- 
oped to provide appropriate access of American Indians and Alaskan 

atives who are medical underserved populations (as defined in sec- 
tion 330(b) (8) of the Public Health Service Act) to health services, 
(3) an examination of the t of alternatives to institutionalization 
existing or needing to be developed for such populations, and (4) 
specific recommendations on each such issue. 

(c) Not later than February 1, 1979, the Secretary shall submit to 
Congress a special report on the present and future direction of the 
National Health Service Corps, particularly (1) its role as a health 
manpower program and as a health services delivery program, (2) the 
use and placement of members of the Corps in different types of health 
manpower shortage areas (described in section 332(a) (1) of the Public 
Health Service Act) in meeting urban and rural health needs, (3) the 
different t of health professionals which are needed to meet urban 
and rural health needs and which should be encouraged to participate 
in the Corps, and (4) the projected size, composition, and use of. the 
manpower of the Corps oe 1985, Such report shall be developed 
through consultation with the National Advisory Council on the 
National Health Service Corps (established under section 337 of the 
Public Health Service Act) and with the National Advisory Council 
on Health Professions Education (established under section 702 of the 
Public Health Service Act). 
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Parr C—MiscenLANrous Provisions 
SPECIAL PROJECTS FOR GRADUATE PROGRAMS IN HEALTH ADMINISTRATION 


Sec. 121. Section 792(b) is amended to read as follows: 

“(b) The Secretary may make grants to assist educational institu- 
tions in meeting the costs of special projects in— 
xs C biostatistics or gpidemintogy ; 
“(2) health administration, health planning, or health policy 
analysis and planning, 

"(3 ie tamenal or occupational health, or 

wa) dietetics and nutrition.”. 


INCREASE IN AUTHORIZATION FOR NATIONAL HEALTH SERVICE CORPS 


Src. 122. Section 338(a) is amended by striking out “$57,000,000” 
and inserting in lieu thereof “$64,000,000”. 


TITLE II—HEALTH SERVICES EXTENSION 


SHORT TITLE 


Src. 200. This title may be cited as the “Health Services Extension 
Act of 1978”, 


HEALTH INCENTIVE GRANTS FOR COMPREHENSIVE PUBLIC HEALTH SERVICES 


Sec. 201. (a) (1) Section 314(d) (7) (A) is amended by striking out 
“and” after “1977,” and inserting before the period a comma and the 
oo “and $103,000,000 for the fiscal year ending September 30, 
1 : 

”) Section 314(d) (7) (B) is amended by striking out “and” after 
“1977,” and inserting before the period a comma and the following: 
“and $20,000,000 for the fiscal year ending September 30, 1979”. 

(b) (1) The Congress finds and declares that— 

(A) individual health status can be effectively and economically 
improved through an adequate investment in community public 
health programs and services; 

(B) the Federal Government and the States and their commu- 
nities share in the financial responsibility for funding public 
health programs; 

(C) the Federal contribution to funds for public health pro- 
— should serve as an incentive to an additional investment by 

tate and local governments; 

(D) existing categorical programs of Federal financial assist- 
ance to combat specific public health emer should be supple- 
mented by a national program of stable generic support for such 
public health activities as the prevention and control of environ- 
mental health hazards, prevention and control of diseases, preven- 
tion and control of health problems of particularly vulnerable 

pulation groups, and development and regulation of health care 

acilities and health services delivery systems; and 

(E) the States and their communities, not the Federal Govern- 
ment, should have primary responsibility for identifying and 
measuring the impact of public health problems and the allocation 
of resources for their amelioration. 

‘ {?) Effective October 1, 1979, section 314(d) is amended to read as 
follows: 
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“COMPREHENSIVE PUBLIC HEALTH SERVICES 


“(d) (1) The Secretary shall make gas to State health authorities 
to assist in meeting the costs of providing comprehensive public health 


services. 

“(2) No grant may be made under paragraph (1) to the State 
healt, eatin of = State unless an application therefor has been 
submitted to and approved by the Secretary. Such an application shall 
be submitted in such form and manner and shal] contain such informa- 
tion as the Secretary may require, and shall contain or be supported by 
assurances satisfactory to the Secretary that— ; : ; 

“(A) the comprehensive public health services which will be 
provided within the State with funds under a grant under para- 
graph (1) will be provided in accordance with the State health 
plan in effect under section 1524(c) ; ; 

“(B) funds received under grants under paragraph (1) will— 

“(i) be used to supplement the level of non-Federal funds 
that would otherwise be made available for the comprehensive 
public health services for which the grant funds are provided, 
and 

(ii) not be used to supplant such non-Federal funds, 

except that the Secretary may in exceptional circumstances waive 
clause (i) or (ii) or both clauses ; 

“(C) the State health authority for which the application is 
submitted will— 

“(i) provide for such fiscal control and fund accounting 
procedures as may be necessary to assure the proper disburse- 
ment of and accounting for funds received under grants under 
paragraph (1) ; 

“(i1) from time to time, as prescribed by the Secretary, 
report to the Secretary (through a uniform national reportin; 
system and by such categories as the Secretary may cremains) 
a description of the comprehensive public health services pro- 
vided in the State in the fiscal year for which the grant 
applied for is made and the amount and source of funds 
expended in that fiscal year and in the preceding fiscal year 
for the provision of each such category of services; and 

“(iii) make such other reports (in such form and con- 
taining such information as the Secretary may prescribe) as 
the Secretary may reasonably require and keep such records 
and afford such access thereto as the Secretary may find neces- 
sary to assure the correctness of, and to verify, such reports; 


an 
“(D) the State health authority for which the application is 
submitted will have in effect a method satisfactory to the Secretary 
which will assure equitable distribution of funds under grants 
under ely (1) among State and local public health entities 
within the State which have made expenditures which may be used 
under paragraph (4) to compute the amount of such grants and 
which method provides that within the limit of the amount of 
funds received by the State health authority under such grants— 
“(i) each local public health entity which makes such 
expenditures shall receive from such funds in the fiscal year 
for which grants are made an amount which is equal to the 
lesser of — 
“(I) the product of the total amount of such expendi- 
tures in such fiscal year and the applicable grant 
computation percentage, or 
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“(I1) the product of $1.50 and the population of the 
area served by such entity (as such population and area 
may be determined pursuant to guidelines established by 
the Secretary) ; and 

“(ii) amounts which a local paplie health entity would 
receive under clause (i) (I) which are in excess of the appli- 
cable amount computed under clause (i) (II) shall be dis- 
tributed for comprehensive public health services within 
communities which have the greatest need for such services 
as determined by the State health authority pursuant to 
guidelines established by the Secretary. ‘ 

For purposes of subparagraph (D) (i) (1), the term ‘a piesb grant 
computation percentage’ means the percentage applicable under para- 
graph (4) (A) (i) (IT) to the computation of the amount of a grant 
sat paragraph (1). 

“(3) (A) The Secretary shall review annually the activities under- 
taken by each State health authority with an approved application 
under this subsection to determine if the authority complied with the 
assurances provided with the application. The Secretary may not 
approve an application submitted under paragraph (2) if the Secre- 
tary determines— 

“(i) that the State health authority for which the application 
was submitted did not comply with assurances srovided with a 
prior application under paragraph (2) sand 

“(ii) that he cannot be assured that the authority will comply 
with the assurances provided with the application rari 
consideration. 

“(B) Whenever the Secretary, after reasonable notice and oppor- 
tunity for a hearing to the State health authority of a State, finds that, 
with respect to funds paid to the authority under a grant under para- 
graph (1), there is a failure to comply with assurances provided 
under paragraph (2) with respect to the receipt of such grant, the 
Secretary shall notify the authority that further payments will not 
be made to it under such grant (or in his discretion that further pay- 
ments will not be made to it from such grant for activities in which 
there is such failure), until he is satisfied that there will no longer 
be such failure. Until he is so satisfied, the Secretary shall make no 
payment to such authority from such grant or shall limit payment 
under such grant to activities in which there is no such failure. 

*(4)(A) The total amount of grants received by a State health 
authority under paragraph (1) in any fiscal year shall be the greater 
of the amount determined under clause (i) or (ii) as follows: 

“(i) The total amount of grants to a State health authority 
ina fiscal year shall be the lesser of— 

“(T) an amount determined by the Secretary which may 
not be less than the product of $1.00 and the population of 
the State served by such authority or more than the product 
of $1.50 and such population, or 

“(TI) in the case of the fiscal year ending September 30, 
1980, 10 percent of the amount of State and local expenditures 
for comprehensive public health services within the State in 
the State’s fiscal year which ended on or before July 1, 1979, 
in the case of the fiscal year ending September 30, 1981, 15 
percent of the amount of such expenditures in the State’s fis- 
cal year which ended on or before July 1, 1980, and in the 
case of the fiscal year ending September 30, 1982, 20 percent 
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of the amount of such expenditures in the State’s fiscal year 

which ended on or before July 1, 1981. . 
In determining the amount of a grant to a State health authority 
under subclause (I), the Secretary shall take into account the 
financial need of such State and the level of State and local 
expenditures for comprehensive public health services (as defined 
in subparagraph (C)). In determining the financial need of a 
State, the Secretary shall consider, as major factors, the propor- 
tion of the State’s population whose income level is below the 
poverty income ions established by the Secretary and the pro- 
portion of its population which is living in medical underserved 


areas. 
“(ii) The total amount of grants to a State health authority in 
a fiscal year may not be less than the greater of— : 
“(T) the total amount of ts received by such authority 
under paragraph (1) for the fiscal year ending September 
30, 1979, or 
“(TI) the product of $1 and the population of the State 
served by me 3 mero 
Notwithstanding clauses (i) and (ii), if for any fiscal year the amount 
appropriated for that fiscal year under —— (6) is less than the 
amount needed to make grants in that fiscal year in accordance with 
such clauses to all State health authorities with approved applica- 
tions, the total amount of grants in that fiscal year for a State health 
authority shall not be less than an amount which bears the same ratio 
to the amounts determined for such authority in accordance with 
the applicable clause as the amount appropriated under such para- 
graph bears to the amount needed to make grants in accordance with 
such clauses in such fiscal year to all State health authorities with 
approved applications. 
“(B) The Secretary, at the request of a State health authority, 
ney reduce the amount of the grants to it under paragraph (15° 
“(i) the fair market value of any supplies (including vaccines 
and other prevention agents) or equipment furnished the State 
health authority, and 
“(ii) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
State health authority and the amount of any other costs incurred 
in connection with the detail of such officer or employee, 
when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of the State health 
authority and for the purpose of carrying out a program with respect 
to which its grant under paragraph (1) is made. The amount by which 
any such grant is so reduced shall be available for payment by the 
Secretary of the costs incurred in furnishing the supplies or equip- 
ment, or in detailing the personnel, on which the reduction of such 
grant is based, and such amount shal] be deemed as part of the grant 
and shall be deemed to have been paid to the State health authority. 
“(C) For purposes of subparagraph (A) (i) (IL), the term ‘State 
and local expenditures for comprehensive public health services’ means 
expenditures by State and local env health authorities for public 
health services designated by the Secretary, but excludes pated! meme 
by such authorities— 
_“(i) specifically ee a Federal statutory law as a condi- 
tion to the receipt of Federal financial assistance, or 
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“(ii) for operating inpatient care facilities, construction, or 
mental health programs. 

“(D) For purposes of subparagraph (A) and paragraph (2) (D) 
populations shall be determined on the basis of the latest figures avai 
able from the Department of Commerce. 

“(5) The Secretary may make payments under grants under para- 
graph (1) on the basis of such estimates and in such installments as 
appropriate with adjustments for any previous overpayments or 
ta alt 

“(6)(A) For the purpose of making grants under this subsection 
there are authorized to be appropriated $150,000,000 for the fiscal year 
ending September 30, 1980, and $170,000,000 for the fiscal year end- 
ing September 30, 1981. 

‘(B) Of the amount appropriated under subparagraph (A) for 
any fiscal year, the Secretary shall obligate not more than $1,000,000 
for the uniform national health program reporting system referred 
to in poteerann (2) (C) (ii). 

“(7) Regulations (including substantive amendments to regula- 
tions) under this subsection shall be promulgated by the Secretary 
after consultation with a conference of State health authorities. The 
Secretary shall consult with such conference prior to the publication 
of proposals for such regulations or amendments.”. 


PROJECT GRANTS FOR PREVENTIVE HEALTH SERVICES 


Sec. 202. Effective October 1, 1979, section 317 is amended to read 
as follows: 


“PROJECT GRANTS FOR PREVENTIVE HEALTH SERVICES 


“Src. 317. (a) The Secretary may make grants— 

“(1) to State health authorities to assist them in meeting the 
costs of establishing and maintaining preventive health service 
programs for screening for, the detection, diagnosis, prevention, 
and referral for treatment of, and follow-up on compliance with 
treatment prescribed for, hypertension; and 

“(2) to States and, in consultation with State health authori- 
ties, to political subdivisions of States and to other public entities 
to assist them in meeting the costs of establishing and maintain- 
ing preventive health service programs (other than programs 
described in paragraph (1) ). 

“(b) No grant may be ma e under section (a) unless an application 
therefor has been submitted to, and approved by, the Secretary. Such 
an application shall be in such form and be submitted in such manner 
as the Secretary shall by regulation prescribe and shall provide— 

“(1) a complete description of the type and extent of the pro- 

ram for which the applicant is seeking a grant under subsection 


a); 

* (2) with respect to each such program (A) the amount of 
Federal, State, and other funds obligated by the applicant in its 
latest annual romp yp, basa for the provision of such program, 
(B) a description of the services provided by the applicant in 
such program in such period, (C) the amount of Federal funds 
needed by the applicant to continue providing such services in 
such program, and (D) if the applicant propos changes in the 
provision of the services in such program, the priorities of such 
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is ea changes, reasons for such changes, and the amount of 
F eral funds neoded by the applicant to make such changes; 
“(3) assurances satinfucto to the Secretary that the program 
which will be provided with funds under a grant under saberetion 
(a) will be provided in a manner consistent with the State health 
plan in effect under section 1524(c) and in those cases where the 
applicant is a State, that such program will be provided, where 
appropriate, in a manner consistent with any plans in effect under 
an application approved under section 315 ; [ 

& ts assurances satisfactory to the ae pet | that the applicant 
will provide for such fiscal control and fund accounting proce- 
dures as the Secretary by regulation prescribes to assure the proper 
disbursement of and accounting for funds received under grants 
under subsection (a) ; i 

“(5) assurances ee ies the Secretary that the appli- 
cant, will provide for periodic evaluation of its program or 

rograms; 

“(6) assurances satisfactory to the Secretary that the appbrent 
will make such reports (in such form and containing such infor- 

mation as the Secretary may by regulation prescribe) as the 
Secretary may reasonably require and keep such records and 
afford such access thereto as the Secretary may find necessary to 
assure the correctness of, and to verify, such reports ; 

“(7) assurances satisfactory to the Secretary that the appli- 
cant will comply with any other conditions imposed by this 
section with respect to grants; and 

“(8) — other information as the Secretary may by regulation 
preseri 

“(c) Be Secretary shall not approve an application submitted 
under subsection (b) for a grant for a pro, for which a grant 
was previously made under subsection (a) unless the Secretary 
determines— 

“(A) the program for which the application was submitted is 
operating effectively to achieve its stated purpose, 

“(B) the applicant complied with the assurances provided the 
Secretary when applying for such previous grant, an 

“(C) the applicant will comply with the assurances provided 
with the application. 

“(2) The Secretary shall review annually the activities undertaken 
by each recipient of a grant under subsection (a) to determine if the 
program assisted by such grant is operating effectively to achieve 
its stated purposes and if the recipient is in compliance with the 
assurances provided the Secretary when applying for such grant. 

“(d) The amount of a t under subsection “ta) shall be deter- 
mined by the Secretary. Payments under such grants may be made 
in advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as - Secretary finds necessary to carry out the purposes of such 

an 

“(e) The Secretary, at the request of a recipient of a grant under 
subsection (a), may reduce the amount of such 8 nt by— wid 

“(1) the fair market value of any supplies (including vaccines 


and other preventive agents) or equipment furnished the grant 
recipient, and 
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(2) the amount of the pay, allowances, and travel expenses of 
any officer or employee of the Government when detailed to the 
grant recipient and the amount of any other costs incurred in 
connection with the detail of such officer or employee, 

when the furnishing of such supplies or equipment or the detail of 
such an officer or employee is for the convenience of and at the request 
of such grant recipient and for the purpose of carrying out a program 
with respect to which the grant under subsection (a) is made. The 
amount by which any such grant is so reduced shall be available for 
payment oe the Secretary of the costs incurred in furnishing the 
supplies or equipment, or in detailing the personnel, on which the 

uction of such grant is based, and such amount shall be deemed 
as part of the grant and shall be deemed to have been paid to the 
grant recipient. 

Recordkeeping. “(£) (1) Each recipient of a grant under subsection (a) shall keep 
such records as the Secretary shall by regulation prescribe, includin, 
records which fully disclose the amount and disposition by wack 
recipient of the proceeds of such grant, the total cost of the under- 
taking in connection with which such grant was made, and the 
amount of that portion of the cost of the undertaking supplied by 
other sources, and such other records as will facilitate an effective 


audit. 

Audit, authority. “(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of grants under sub- 
section (a) that are pertinent to such grants. 

“(g9)(1) Nothing in this section shall limit or otherwise restrict 
the use of funds which are ted to a State or to an agency or a 
political subdivision of a State under provisions of Federal law 
(other than this section) and which are available for the conduct of 
preventive health service programs from being used in connection 
with programs assisted through grants under subsection (a). 

“(2) Nothing in this section shall be construed to require any State 
or any agency or political subdivision of a State to have a preventive 
health service program which would require any person, who objects 
to any treatment provided under such a program, to be treated or to 
have any child or ward treated under such program. 

“(h) The Secretary shall include, as = of the report required 

42 USC 300u-4. by section 1705, a report on the extent of the problems presented by 
the diseases and conditions referred to in subsection (j) ; on the amount 
of funds obligated under grants under subsection (a) in the preceding 
fiscal year for each of the programs listed in subsection (j) ; and on 
the effectiveness of the activities assisted under grants under sub- 
section (a) in controlling such diseases and conditions. 

“(i) The Secretary may provide technical assistance to States, State 
health authorities, and other public entities in connection with the 
operation of their preventive health service programs. 

Appropriation “(j) (1) (A) Subject to subparagraph (B), for purposes of grants 

authorisation. under subsection (a) for preventive health service programs to immu- 
nize children against immunizable diseases (including measles, rubella, 
poliomyelitis, diphtheria, pertussis, tetanus, and mumps) and for pur- 

‘s of grants under such subsection for the fiscal year ending 
eptember 30, 1979, for preventative health service programs to 
immunize individuals against influenza, there are authorized to be 
appropriated $51,000,000 for the fiscal year ending September 30, 1979, 
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$39,500,000 for the fiscal year ending September 30, 1980, and 
$45,000,000 for the fiscal year ending Se ber 80, 1981. i 

“(B) No funds appropriated under su paragraph (A) may be obli- 

ated for grants for preventive health service programs to immunize 
individuals against influenza until the Secretary submits to the Com- 
mittees on Human Resources and Appropriations of the Senate and 
the Committees on Interstate and Foreign Commerce and Appropria- 
tions of the House of Representatives the following: 

“(i) Not later than June 30, 1979, a complete report on the 
results of the influenza immunization activities in 1978 and 1979 
under funds appropriated under Public Law 95-355, which 
report shall include information with respect to adverse effects 
associated with influenza immunization, any known liability 
arising out of such immunization, any report received by the 
Secretary on the safety and effectiveness of the vaccine used to 
provide such immunization, the number of persons immunized, 
and other experiences with such activities. : 

“(ii) A report on the current status of the immunization pro- 
gan conducted under the amendment made to this Act by the 

ational Swine Flu Immunization Program of 1976 (Public 
Law 94-880), including the status of any claims still yapding 
under the program ant the Secretary’s plans for dealing wit 
such claims. 

“(iii) As they become available, all reports and information 
from studies conducted by or under contract with the Secretary 
with respect to liability arising out of personal injuries or 
deaths in connection with immunization programs, protection 
against such liability, and methods of compensation for such 
injuries and any other reports and information respecting such 
matters which are available to the Secretary. 

“(iv) Specific interim recommendations of the Secretary with 
respect to the matters referred to in clause (iii). 

“(v) A copy of the information which will be distributed to 
individuals before they receive any influenza immunization under 
a preventive health service program for which a grant is made 
under subsection (a). 

(2) For the purpose of grants under subsection (a) for preventive 

health service programs for the control of rodents there are authorized 
to be appropriated $14,500,000 for the fiscal year ending Septem- 
ber 30, 1979, $15,500,000 for the fiscal year ending September 30, 1980, 
and $17,000,000 for the fiscal year ending September 30, 1981. Funds 
appropriated under this paragraph may be used to make grants to 
nonprofit private entities for any program or project for rodent con- 
trol for which a grant was made under section 314(e) for the fiscal 
year ending June 30, 1975. A grant to such an entity shall be made 
in the same manner as a grant under subsection (a). 
“(3) For the purpose of grants under subsection (a) for programs 
for bane tape gr there are authorized to be appropriated $24,500,000 
for the fiscal year ending September 30, 1980, $29,000,000 for the 
fiscal year ending September 30, 1981. 

_ “(4) For the purpose of grants under subsection (a) for preven- 
tive health service programs for which Pherenrisiens are not author- 
ized by paragraph (1), (2), or (3) there are authorized to be 
appropriated $1,000,000 for the fiscal year ending September 30, 1979, 
$1,000,000 for the fiscal year ending September 30, 1980, and $1,000,000 
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for the fiscal year ending September 30, 1981. No funds appropriated 
under this paragraph may be used for grants for immunization against 
influenza.”. 


FORMULA GRANTS TO STATES FOR PREVENTIVE HEALTH 
SERVICE PROGRAMS 


Sxc. 203. Title III of the Public Health Service Act is amended 
by adding after section 314 the following new section : 


“FORMULA GRANTS TO STATES FOR PREVENTIVE HEALTH 
SERVICE PROGRAMS 


“Sec. 315. (a) The Secretary shall make grants to States to assist 
them in planning for and ee and in providing (directly 
and through grants or contracts, or both, the public health authorities 
of political subdivisions of the States, other public entities, and pri- 
vate entities) preventive health service programs— 

ng (it which shall be designed to reduce, through primary or 
secondary prevention of risk factors and causative conditions, the 
mortality rate for one or more of the five leading causes of death 
ina State, and 

“(2) which the State receiving a grant under this subsection 
may design to also reduce, through primary or secondary pre- 
vention of risk factors and causative conditions, the burden of 
illness associated with one or more of the five leading causes of 
morbidity in the State. 

“(b) No grant may be made under subsection (a) for a preventive 
health service program unless an application therefor has been sub- 
mitted to, and approved by, the Secretary. Such an spplestion shall be 
in such form and be submitted in such manner as the Secretary shall 
by regulation prescribe and shall provide (other than in an applica- 
tion for a planning and developing grant) — 

“(1) a detailed eae of the program for which the applicant is 

see a grant under subsection (a), which plan— 

*(A) shall require the use, to the extent practicable, of all 
relevant professional disciplines ; 

“(B) may, at the option of the State, describe a program 

or pro that are targeted toward a particular age group; 

“(C) shall set forth quantitatively the current relevant rates 

of mortality or of morbidity, as the case may be, in the State 

measured and reported in accordance with regulations of the 


Secretary ; 

*(D) shall set forth the quantitative goals for reduction in 
the relevant rates of mortality and reduction in the risk fac- 
tors or causative conditions associated with one or more of the 
five leading causes of death in the State ; 

“(E) shall, if the applicant’s program also concerns mor- 
bidity, set forth the quantitative goals for reduction in the 
relevant rates of morbidity and reduction in the risk factors 
or causative conditions associated with one or more of the five 
leading causes of morbidity in the State ; 

“(F) shall require a separate health communications com- 
ponent in the program or programs which shall include a 
description of how the communications media, including the 
electronic media, will be used to effectuate the purposes of the 
programs; 
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“(G) shall identify a specific institutional entity in the 
State that will be responsible for accomplishing through con- 
tracts with private entities and through other means the 
requirements of sabperagreph (F); and _ 

(H) shall contain such other information as the Secretary 
may by regulation prescribe; J ; 

“(2) with respect to each of the major causes of mortality and 
morbidity included in the program (A) the amount of Federal, 
State, and other funds ob gaat by the applicant in its latest 
annual accounting period with respect to such cause, (B) a descrip- 
tion of the services provided by the applicant in such program in 
such period with respect to such cause, (C) the amount of Fed- 
eral funds needed by the applicant to continue providing such serv- 
ices in such program, and (D) if the applicant proposes changes 
in the provision of the services in such program, the priorities of 
such proposed changes, reasons for such changes, and the amount 
of Federal funds needed by the applicant to make such changes; 

“(3) for assurances satisfactory to the Secretary that the pro- 
gram which will be provided with funds under a grant under 
subsection (a) will be provided in a manner consistent with the 
State health plan in effect under section 1524(c) ; 

“(4) for assurances satisfactory to the 7 the appli- 
cant will provide for such fiscal control and fund accounting 
procedures as the Secretary by regulation prescribes to assure 
the proper disbursement of and accounting for funds received 
under grants under subsection (a) ; 

“(5) assurances satisfactory to the Secretary that the applicant 
will provide for periodic evaluation of its program or programs; 

“(6) assurances satisfactory to the Secretary that the applicant 
will make such reports (in such form and containing, such infor- 
mation as the Secretary may by regulation prescribe) as the 
Secretary may reasonably require and keep such records and 
afford such access thereto as the Secretary may find necessary 
to assure the correctness of, and to verify, such reports; 

“(7) assurances satisfactory to the Secretary that the applicant 
will comply with any other conditions imposed by this section 
with respect to grants; and 

“(8) such other information as the Secretary may by regulation 

rescribe. ; 

“(c)(1) The Secretary shall not approve an application submitted 
under subsection (b) for a grant for a pro; for which a grant 
was previously made under subsection (a) unless the Secretary 
determines— 

“(A) the program for which the application was submitted is 
operating effectively to achieve its stated purpose, 

“(B) the applicant complied with the assurances provided the 
Secretary when applying for such previous grant, and 

“(C) the applicant will comply with the assurances provided 
with the application. 

“(2) The Secretary shall review annually the activities undertaken 
by each recipient of a grant under subsection (a) to determine if the 
program assisted by such grant is operating effectively to achieve its 
stated purposes and if the recipient is in compliance with the assur- 
ances provided the Secretary when applying for such grant. 

“(3) Whenever the Secretary finds with respect to funds paid to it 
under a grant under subsection (a) for a program, that the program 
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is not operating effectively to achieve its stated purposes or that there 
is a faslure to comply substantially with assurances provided with 
respect to the receipt of such grant, the Secretary shall notify the State 
that further payments will not be made to it under such grant (or in 
his discretion that further payments will be reduced), until he is satis- 
fied that the program will operate effectively or there will no longer 
be such a failure. Until he is so satisfied, the Secretary shall make no 
payment or, in his discretion, reduce payments to the State from such 


nt. 

ity d)(1) The total amount of grants made under subsection (a) in 
the fiscal year ending September 30, 1980, to any State under subsection 
(a) to assist it in planning and developing a program described in such 
subsection shall be determined by the Secretary, except that it may not 
be less than the product of $0.10 and population of the State. Notwith- 
standing the preceding sentence, if for any fiscal year the amount 
appropriated for the fiscal year ending September 30, 1980, under sub- 
section (1) is less than the amount needed to make grants for that fiscal 
year in accordance with such sentences to all States with approved 
applications, the total amount of grants for that fiscal year for a State 
shall not be less than an amount which bears the same ratio to the 
amounts determined for such State in accordance with the preceding 
sentence as the amount appropriated under subsection (1) bears to 
the amount needed to make grants in accordance with such sentence for 
such fiscal year to all States with approved applications. 

“(2) The total amount of grants made to any State under subsection 
(a) for any fiscal year to assist it in providing a program described 
in such subsection shall be determined by the Secretary, except. that 
it— 

(i) may not exceed the lesser of— 
«(Ty the product of $0.50 and the population of the State, 


or 
“(TI) in the case of the fiscal year ending September 30, 
1982, 5 per centum of the amount of State and local expendi- 
tures for preventive health services within the State in the 
State’s fiscal year which ended on or before July 1, 1981; in 
the case of the fiscal year ending September 30, 1983, 714 per 
centum of the amount of such expenditures in the State’s 
fiscal year which ended on or before July 1, 1982; and, in the 
case of the fiscal year ending September 30, 1984, 10 per cen- 
tum of the amount of such expenditures in the State’s fiscal 

year which ended on or before July 1, 1983; and 
“(ii) may not be less than the product. of $0.25 and the popu- 

lation of the State, except as provided in subsection (c) (3). 
Notwithstanding the preceding sentence, if for any fiscal year the 
amount appropriated for that fiscal year under subsection dj is less 
than the amount needed to make grants for that fiscal year in accord- 
ance with such sentence to all States with approved application the 
total amount of grants for that fiscal year for a State shall not be 
less than an amount which bears the same ratio to the amounts deter- 
mined for such State in accordance with such sentence as the amount 
appropriated under subsection (1) bears to the amount needed to make 
grants in accordance with this section for such fiscal year to all States 
with approved application. 

“‘(e) Payments under grants under subsection (a) may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
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payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 


grants. 
“(f) The Secretary, at the request of a State which is a recipient 
of a grant under subsection (a), may reduce the amount of such grant 
“(1) the fair market value of any supplies or equipment fur- 
nished the State, and 
“(2) the amount of the pay, allowances, and travel ees 
of any officer or employee of the Government when detailed to 
the State and the amount of any other costs incurred in connection 
with the detail of such officer or employee, . 
when the furnishing of such supplies or oaeipment or the detail of such 
an officer or employee is for the convenience of and at the request of such 
State and for a purpose of planning or carrying out a \ ErOeeaD with 
to which a grant under subsection (a) is made. The amount by 
which any such grant is so reduced shall be available for payment 
by the Secretary of the costs incurred in furnishing the supplies or 
equipment, or in detailing the personnel, on which the reduction of 
such grant is based, and such amount shall be deemed as part of the 
grant and shall be deemed to have been paid to the State. : 

“(g) (1) Each State which is a recipient of a grant under subsection 
(a) Shall keep such records as the Secretary shall by regulation pre- 
scribe, including records which fully disclose the amount and i- 
tion by such State of the proceeds of such grant, the total cost of the 
undertaking in connection with which such grant was made, and the 
amount of that portion of the cost of the undertaking supplied by 
other sources, and such other records as will facilitate an effective audit. 

“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of each State which is a recipient of a 
grant under subsection (a) that are pertinent to such grant. 

“(h) (1) Nothing in this section shall limit or otherwise restrict the 
use of funds which are granted to a State or to an agency or a polit- 
ical subdivision of a State under provisions of Federal law (other 
than this section) and which are available for the conduct of preven- 
tive health service programs from being used in connection with 
programs assisted through grants under subsection (a). 

“(2) Nothing in this subsection shall be construed to require any 
State or any agency or political subdivision of a State to have a 
preventive health service program which would require any person, 
who objects to any treatment provided under such a program, to be 
treated or to have any child or ward treated under such program. 

“(i) The Secretary shall include, as part of the report required 
by section 1705, a report on the extent of the problems presented by 
the causes of mortality and morbidit; veteatel: to in subsection (a) ; 
on the amount of funds obligated pee Me ts under such subsection 
in the preceding fiscal year to assist the States in operating programs 
described in such subsection ; and on the effectiveness of the programs 
assisted under grants under such subsection. ’ 

. *(j). 1) For purposes of subsection (a), the term ‘primary preven- 
tion of causative conditions’ means the prevention of the development 
of causative conditions in healthy individuals. 

“(2) For purposes of subsection (a), the term ‘secondary prevention 
of causative conditions’ means the early detection, refe for diag- 
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nosis and treatment, or follow-up for compliance with treatment of 
causative conditions in asymptomatic individuals. 

“(3) For purposes of subsection (d) (2), the term ‘State and local 
expenditures for preventive health services’ means expenditures by 
State and local public health authorities for preventive health serv- 
ices but excludes expenditures by such authorities— 

“(A) specifically required by Federal statutory law as a con- 
dition to the receipt of Federal financial assistance, or 
“(B) for operating inpatient care facilities or construction. 

“(4) For purposes of subsection (d), 2 tap ony shall be deter- 
mined on the basis of the latest figures available from the Department 
of Commerce. 

“(k) (1) For the purpose of making payments under grants under 
subsection (a) to assist States in meeting the costs of planning and 
developing programs described in such subsection, there are author- 
ized to be appropriated $20,000,000 for the fiscal year ending Sep- 
tember 30, 1980. 

“(2) For the purpose of making payments under grants under sub- 
section (a) to assist States in meeting the costs of providing the 
programs described in such subsection, there are authorized to be 
appropriated $60,000,000 for the fiscal year ending September 30, 
1981, and $75,000,000 for the fiscal year ending September 30, 1982. 

“(3) Not less than 20 per centum of the total amount of grants 
received by a State under subsection (a) for providing a program 
described in such subsection shall be obligated by the State for 
operating the health communications component of such mara. 
No funds appropriated under this paragraph shall be oma (A) to 
assist States in meeting the costs of traditional law enforcement 
activities (including the prevention of homicide) as defined in regu- 
lations of the Secretary, or (B) for construction.”. 


PROJECTS AND PROGRAMS FOR THE PREVENTION AND CONTROL OF VENEREAL 
DISEASE 


Src. 204. (a) The Con finds and declares that— 

(1) the number of reported cases of venereal disease persists in 
epidemic proportions in the United States; 

(2) the number of persons affected by venereal disease and 
reported to public health authorities is only a fraction of those 
actually affected ; 

(3) the incidence of venereal disease continues to be particu- 
larly high among American youth, ages fifteen to twenty-nine, 
and among populations in metropolitan areas; 

(*) venereal disease accounts for severe permanent disabilities 
and sometimes death in newborns and causes reproductive dys- 
function in women of childbearing age; 

(5) it is conservatively estimated that the public cost of health 
care for persons suffering from complications of venereal disease 
exceeds one-half billion dollars annually ; 

(6) the number of trained Federal venereal disease prevention 
and control personnel has fallen to a dangerously inadequate level ; 

_(7) no vaccine for syphilis, gonorrhea, or any other venereal 
disease has yet been developed, nor does a blood test for the detec- 
tion of asymptomatic gonorrhea in women exist, nor are safe and 
effective therapeutic agents available for some other venereal 
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(8) school health education programs, public information and 
awareness campaigns, mass diagnostic screening and case followu 
have all been found to be effective venereal disease prevention an 
control methodologies ; - ; 

(9) skilled and knowledgeable health care providers, informed 
and concerned individuals and active, well-coordinated egy | 
groups, are fundamental to venereal disease prevention an 
control ; 

(10) biomedical research toward improved diagnostic and ther- 
apeutic tools is of singular importance to the elimination of 
venereal disease ; and wets i 

(11) an increasing number of sexually transmissible diseases 
besides syphilis and gonorrhea have become a public health hazard. 


(b) (1) Subsection (f) of section 318 is repealed and subsections {g) R 
’ 


and (h) of such section are redesignated as subsections (f) and (g 


respectively. st 
(oy Subsection (g) (2) of section 317 is amended by striking out 
“Except as ected in section 318, no funds” and inserting in lieu 
thereof “No funds”. 

(c)(1) Subsection (d)(1) of section 318 is amended by inserting 
after “(1)” the following: “For the pores of making grants under 
subsections (b) and (e) there are authorized to be appropriated 
$45,000,000 for the fiscal year ending September 30, 1979, $51,500,000 
for the fiscal year ending September 30, 1980, and $59,000,000 for the 
fiscal year ending September 30, 1981. For grants under subsection 
(b) in any fiscal year, the Secretary shall obligate not less than 5 
per centum of the amount appropriated for such fiscal year under 
the preceding sentence.” 

(2) Subsection (b) of such section is amended (A) by striking out 
“(1)” and paragrap (2), (B) by inserting “and public information 
and” after “demonstration,” and (C) by striking out “and training”. 

(d) (1) Section 318(c) is amended— 

st A) by inserting “also” after “The Secretary is” in paragraph 


( B) by striking out “and public” in clause (D) of paragraph 
(1) and inserting in lieu thereof “(including appropriate allied 
health —— * and 


(C) by inserting “, training and clinical skills improvement” 
before “activities” in clause (D) of ph (1). 

(2) Section 318(c) is further amended (A) b iking out para- 
graph (2), (B) by striking out “(1)”, and (C) by redesignating 
subparagraphs A), (B), ©), {D)s and (E) of paragraph (1) as 
paragraphs (1), (2), (3), (4), and (5), respectively. 


GENETIC DISEASES 


Sec. 205. (a) Section 402 of the National Sickle Cell Anemia 
Cooley’s Anemia, er and Genetic Diseases Act is amended 
by striking out all following “diseases,” and substituting “and genetic 
conditions, such as Sickle Cell anemia, Corse Anemia, Tay-Sachs 
disease, cystic fibrosis, dysautonomia, hemophilia, retinitis pigmen- 
tosa, Huntington’s chorea, muscular dystrophy, and genetic condi- 
tions leading to mental retardation or genetically caused mental 
disorders.”. 

(b) Section 1101 (a) is amended by inserting “plan,” after “projects 
to” in paragraph (1). 
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42 USC 300b-3. (c)(1) Section 1104(a) is amended by inserting the following 
before the period at the end of the first sentence: “, including assur- 
ances for an evaluation whether performed ape applicant or by 
the Secretary. Such grant or contract may made available on 
less than a statewide or regional basis”. 

(2) Section 1104 is amended by adding at the end thereof the follow- 
ing new subsection ; 
*(d) In making any grant or entering into any contract under 

42 USC 300b. section 1101 the Secretary shall have developed a procedure under 
which persons from among members of the general public and from 
among leading medical or scientific authorities (acting as an adviso 
group, task force, or other entities appointed by the Secretary) knowl- 
edgeable about genetic diseases or conditions will have the opportunity 
on a regular basis to make recommendations to the Secretary.”. 

(d) (1) Part A of title XI is amended by adding after section 1106 
the following new section : 


“APPLIED TECHNOLOGY 


42 USC 300b-6. “Sxro. 1107. The Secretary, acting through an identifiable adminis- 
trative unit, shall— 

“(1) conduct epidemiological assessments and surveillance of 
genetic diseases to define the scope and extent of such diseases 
and the need for programs for the diagnosis, treatment, and 
control of such diseases, screening for such diseases, and the coun- 
seling of persons with such diseases; 

“(2) on the basis of the assessments and surveillance described 
in paragraph (1), develop for use by the States programs which 
combine in an effective manner diagnosis, treatment, and control 
of such diseases, screening for such diseases, and counseling of 
persons with such diseases; and 

(3) on the basis of the assessments and surveillance described 
in paragraph (1), provide technical assistance to States to imple- 
ment the programs developed under paragraph (2) and train 
appropriate personnel for such programs. 

Grants or In carrying ont this section, the Secretary may, from funds appro- 
contracts. priated under section 1101 (b) ; make grants to or contracts with public 
or nonprofit private entities (including grants and contracts for 
demonstration projects) .”. 
(2) Section 1101(b) is amended by inserting “and section 1107” 
after “this section”. 
(e)(1) Section 1101(b) is amended (A) by striking out “and” 
after “1977,”, and (B) by inserting before the period a comma and 
the following: “$17,500,000 for the fiscal year ending September 30, 
1979, $21,500,000 for the fiscal year ending September 30, 1980, and 
$26,000,000 for the fiscal year ending September 30, 1981”. 


HEMOPHILIA 


42 USC 300c-21. _Sxc. 206. (a) Section 1131(f£) is amended (1) by striking out “and” 
after “1977,”, and (2) LS ang before the period a comma and 
the following: “$4,000,000 for the fiscal year ending September 30, 
1979, $5,000,000 for the fiscal year ending September 30, 1980, and 
$6,000,000 for the fiscal year ending September 30, 1981”. 

42 USC 300c-22. (b) Section 1182(e) is amended (1) by striking out “and” after 
“1977,”, and (2) by inserting before the period a comma and the 
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following : “$2,500,000 for the fiscal year ending September 30, 1979, 
$3,000,000 for the fiscal year ending September 30, 1980, and $3,500,000 
for the fiscal year ending September 30, 1981”. 


HOME HEALTH SERVICES 


Sec. 207. (a) Part D of title III (as amended by section 118(a) of 
this Act) is amended by inserting after subpart IT the following: 


“Subpart I11/—Home Health Services 


“HOME HEALTH SERVICES 


“Sexo. 339. (9) (1) For the purpose of demonstrating the establish- 
ment and initial operation of home health agencies (as defined in sec- 
tion 1861(0) of the Social Security Act) which will provide home 
health services (as defined in section 1861(m) of the Social Security 
Act) in areas in which such services are not otherwise available, the 
Secretary may, in accordance with the provisions of this section, 
make grants to public and nonprofit private entities to meet the initial 
costs of establishing and operating such agencies and expanding the 
services available through existing agencies, and to meet the costs of 
compensating professional and paraprofessional personnel during the 
initial operation of such cies or the expansion of services of exist- 
ing agencies. Demonstration projects and programs are to be con- 
ducted, to the extent practicable, in rural and urban areas, in sparsely 
and densely populated areas, and in areas with inadequate means of 
transportation. 

(2) In making grants under this subsection, the Secretary shall 
consider the relative needs of the several States for home health 
services and preference shall be given to areas within a State in which 
a high percentage of the population pro to be served is composed 
of individuals who are alacaty, medically indigent, or both. 

“(3) Applications for ts under this subsection shall be in such 
form and contain such information as the Secretary shall by regulation 
prescribe. 

“(4) Payments under grants under this subsection may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 


grants. 

“(5) There are authorized to be appropriated for grants under this 
subsection $14,000,000 for the fiscal year ending September 30, 1979, 
$16,100,000 for the fiscal year ending September 30, 1980, and 
$18,500,000 for the fiscal year ending September 30, 1981. 

“(b) 1) The Secretary may make grants to and enter into contracts 
with public and nonprofit private entities to assist them in demonstrat- 
ing the training of professional and ee ae, rsonnel to pro- 
vide home health services (as defined in section 1861(m) of the Social 
Security Act). 

“(2) Applications for grants under this subsection shall be in such 
form - contain such information as the Secretary shall by regulation 

rescribe. 

“(8) Payments under grants under this subsection may be made in 
advance on the basis of estimates or by the way of reimbursement, with 
necessary adjustments on account of underpayments or overpayments, 
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and in such installments and on such terms and conditions as the Sec- 
retary finds necessary to carry out the purposes of such grants. The 
authority of the Secretary to enter into contracts under this subsection 
shall be effective for any fiscal year only to such extent or in such 
amounts as are provided in advance by appropriation Acts. . 

“(4) There are authorized to be appropriated for grants under this 
subsection $1,500,000 for the fiscal year ending September 30, 1979, 
$2,000,000 for the fiscal year ending September 30, 1980, and $2,500,000 
for the fiscal year ending September 30, 1981.”. 

(b) Effective October 1, 1978, section 602 of Public Law 94-63 is 
repealed, 


LEAD-BASED PAINT POISONING PREVENTION PROGRAMS 


Sec. 208. (a) Part A of title III is amended by adding after section 
315 (added by section 203 of this Act) the following new section : 


“TEAD-BASED PAINT POISONING PREVENTION PROGRAMS 


“Sxc. 316. (a) (1) (A) The Secretary may make grants to agencies 
of units of general local governments and to private nonprofit entities 
to assist them in meeting the costs of providing lead-based paint 
poisoning prevention programs. The Secretary may also make 
such grants to an agency of State government in any case where 
State government provides direct services to citizens in local 
communities or where units of general local government within 
the State are prevented by State law from mi fin or 
receiving such ts or from expending such grants in accordance 
with their intended pu ; 

“(B) Each program for which a grant is made under this subsection 
shall afford, to the maximum extent feasible, opportunities for wae ie 
ing the residents of communities or neighborhoods affected by lead- 
based paint poisoning, and for providing appropriate training, 
education, and any information which may be necessary to inform 
such residents of opportunities for employment in lead-based paint 
elimination programs. 

“(2) For purposes of this section— 

“(A) the term ‘lead-based paint poisoning prevention program’ 
means any program which provides for— 

“(1) educational programs intended to communicate to 
parents, educators, and local health officials the health danger 
and prevalence of lead-based peat poisoning among children ; 

“(ii) the development and carrying out of intensive com- 
munity testing programs designed to detect incidents of lead- 
based paint poisoning among community residents and to 
insure prompt medical treatment for such afflicted 
individuals; 

“(ili) the development and eekihr 3 out of intensive fol- 
lowup programs to insure that identified cases of lead-based 
pent poisoning are protected against further exposure to 

ead-based paints ie their living environment ; 

“(iv) the establishment of centralized laboratory facilities 
a analyzing biological and environmental lead specimens; 
an 

“(v) any other actions which will reduce or eliminate 
lead-based paint poisoning; and 
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“(B) the term ‘units of general local government’ means (i) 
any city, county, township, town, borough, parish, village, or 
other general yee 0g | Aiea subdivisions of a State, (1) any 
combination of units of general local government in one or more 
States, (iii) an Indian tribe, and (iv) with respect to lead-based 
paint poisoning elimination activities, in their urban areas, the 
territories and possessions of the United States. bs : 

Followup programs described in subparagraph (A) (ii) shall include 
programs to eliminate lead-based paint hazards from surfaces in 
and around residential wating Heres or houses, including programs 
to provide for such purpose financial assistance to the owners of 
such units or houses who are financially unable to eliminate such 
hazards from their units or houses. In administering programs for the 
elimination of such hazards, priority shall be given to the elimination 
of such hazards in residential dwelling units or houses in which 
reside children with diagnosed lead-based paint poisoning. . 

“(b) No grant may be made under subsection (a) unless an appli- 
cation therefor has been submitted to, and approved by, the Secretary. 
Such an application shall be in such form and be submitted in such 
manner as the Secretary shall by regulation prescribe and shall 
provide— 

“(1) a complete description of the type and extent of the lead- 
based paint poisoning prevention program which is to be provided 
by or through the applicant with a t under subsection (a) ; 

“(2) assurances satisfactory to ihe Genclars that the program 
to be provided under the grant applied for will be provided in 
rere ' with the State health plan in effect under section 
1524(c) ; 

“(3) assurances satisfactory to the Secretary that the appli- 
cant will make such reports respecting the program as the Secre- 
tary may require; and 

“(4) such other information as the Secretary may by regulation 
prescribe. 

No grant may be made under subsection (a) unless the Secreta 
determines that there is satisfactory assurance that Federal fun 
made available under such a grant her any period will be so used as 
to supplement and, to the extent practical, increase the level of State, 
local, and other non-Federal funds that would, in the absence of 
such Federal funds, be made available for the program for which 
the grant is to be made and will in no event supplant such State, local, 
and other non-Federal funds. 

“(c) The Secretary shall determine the amount of a grant made 
under subsection (a). Payments under such grants may be made in 
advance on the basis of estimates or by the way of reimbursement, 
with necessary adjustments on account of underpayments or over- 
payments, and in such installments and on such terms and conditions 
as the Secretary finds necessary to carry out the purposes of such 


grants. 
“(d) (1) Each recipient of a grant under subsection (a) shall kee 
such records as the Secretary shall prescribe, including records whic 
fully disclose the amount and disposition by such recipient of the 
proceeds of such grant, the total cost of the undertaking in connec- 
tion with which such See was made, and the amount of that portion 
of the cost of the undertaking su plied by other sources, and such 
other records as will facilitate an effective audit. 
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“(2) The Secretary and the Comptroller General of the United 
States, or any of their duly authorized representatives, shall have 
access for the purpose of audit and examination to any books, docu- 
ments, papers, and records of the recipient of grants under subsection 
(a) that are pertinent tosuch grants. 

“(e) The Secretary may provide technical assistance to recipients 
of grants under subsection (a) in connection with the operation of 
their lead-based paint poisoning prevention programs. 

“(f) The Secretary shall submit annually to the Congress a report 
(1) on the extent of the problems bins by lead-based paint, and 
(2) on the effectiveness of the programs assisted under grants under 
subsection (a). 

“(o) There are authorized to be appropriated for grants under 
subsection (a) $14,000,000 for the fiscal year ending ey ere 30, 
1979, $14,000,000 for the fiscal year ending September 30, 1980, and 
$15,000,000 for the fiscal year ending September 30, 1981.”. 

(b) Effective October 1, 1979, titles I and IT and sections 504 and 
505 of the Lead-Based Paint Poisoning Prevention Act are repealed, 
and section 506 of such Act is redesignated as section 504. 


EFFECT OF LEAD ON CHILD DEVELOPMENT 


Src. 209. The Secretary of Health, Education, and Welfare shall 
conduct a study to determine the long-term effect on child develop- 
ment of various levels of lead in blood. The Secretary shall report the 
results of such study to the Congress together with recommendations 
for such legislation as the Secretary determines is appropriate. 


EMERGENCY MEDICAL SERVICES SYSTEMS 


Src. 210. (a) Section 1203(c) is amended (1) effective June 30, 
1975, by striking out the first sentence of paragraph (2), (2) by 
striking out paragraph (3), and (3) by redesignating paragraphs (4) 
and (5) as paragraphs (3) and (4), respectively. 

_ (b) moore June 30, 1975, the first sentence of section 1204(b) (1) 
is re ‘ 

¢ "ho pad (B) of section 1206(b) (1) is amended to read 
as follows: 

“(B) No applicant may receive more than a total of five grants, 
contracts, or nts and contracts under this part, except that in 
determining the number of grants and contracts which an applicant 
received under this part, the Secretary shall not include any grant or 
contract received under section 1202(b) (1) or 1205.”. 

(d)(1) Section 1207(a)(1) is amended by striking out “sections 
1203 and 1204” and inserting in lieu thereof “sections 1202, 12038, and 
1204”. 

(2) Section 1207 (a) (5) is amended by striking out “for the succeed- 
ing fiscal year” and inserting in lieu thereof “for each of the two 
succeeding fiscal years”. 


SELECT PANEL FOR THE PROMOTION OF CHILD HEALTH 


Seo. 211. (a) The Secretary of Health, Education, and Welfare 
(hereinafter in this section referred to as the “Secretary”) shall estab- 
lish within the Office of the Secretary a Select Panel for the Promotion 
of Child Health (hereinafter in this section referred to as the “panel”). 

(b) (1) The panel, after reviewing all the significant medical, scien- 
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tific, behavioral, and epidemiological studies concerning the promotion 
of child health and the prevention of childhood diseases and concern- 
ing the efficacy and efficiency of child health programs, shall— 
(A) formulate specific goals with respect to the promotion of 
the health status of children and expectant mothers in the United 
States; Te 
(B) : develop a comprehensive national plan for achieving 
these goals and otherwise promoting the health of children in 
the United States; and . 
© transmit to the Secretary, to the Committee on Interstate 
and Foreign Commerce of the House of Representatives, and to 
the Committee on Human Resources of the Senate, not later than 
eighteen months after the date of the enactment of this Act, a 
report detailing the comprehensive national plan it has developed 
and recommendations for such adminsitrative, legislative, and 
other actions as it deems appropriate to implement this plan and 
to otherwise promote the health of children in the United States. 
(2) The panel shall include in its comprehensive national plan 
(developed under paragraph (1)(B)) recommendations with respect 
to— 


(A) the appropriate type and quantity of preventive health 
care and other health services needed by children in general and 
by particular types of children at risk; 

(3) the appropriate methods (and providers) for delivering 
and financing the delivery of such services; 

(C) the appropriate methods for coordinating and consolidat- 
ing, within an agency and between agencies, the administration 
of child health promotion programs; 

) the need for research into the delivery of such services 
and the promotion of child health; 

(E) the aperpprese methods for instructing children and 
parents in methods of maintaining their health; 

a the encouragement of innovative programs to promote 
child health ; 

(G) the appropriate methods (including demonstration pro- 
grams) for a plying research findings to delivery of health 
services to children and otherwise to promoting the health of 
children; 

(H{) the appropriate relationship between child health pro- 
motion programs and health planning organizations; 

(I) the appropriate support of training of health personnel 
for child health promotion programs; and 

(J) the appropriate technical assistance to States to imple- 
ment child health promotion programs. 

(c)(1) The panel shall be composed of the Assistant Secretary 
for Health and the Assistant Secretary for Planning and Evaluation, 
who shall serve as ex officio members, and of fifteen other members 
who shall be appointed by the Secretary not later than sixty days 
after the date of the enactment of this ee Among members of the 
_— appointed by the Secretary, the Secretary shall appoint not 
ess than three, nor more than five, individuals employed by the 
Department of Health, Education, and Welfare, and shall appoint 
representatives from the scientific, medical, dental, allied health, 
mental health, preventive health, public health, and education profes- 


sions, as well as consumers and representatives from State and local 
health agencies. 
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ol Secretary shall designate, at the time of appointment of 
members of the panel, one member to serve as chairperson and another 
to serve as vice chairperson of the panel. 

(3) Members of the panel shall serve for the life of the panel and 
the Secretary shall appoint individuals to fill vacancies on the panel as 
they may arise. 

(4) Each member of the panel (who is not a full-time officer or 
employee of the United States) shall be entitled to receive the daily 
equivalent of the annual rate of basic pay in effect for grade GS-18 of 
the General Schedule for each day (including traveltime) duri 
which the member is moxaged in the actual performance of duties veste 
in the panel. All the members of the panel shall be allowed, while away 
from their homes or regular places of business in the performance of 
service for the panel, travel expenses (including per diem in lieu of 
subsistence) in the same manner as persons employed intermittently in 
the Government service are allowed expenses under section 5703 
of title 5, United States Code. 

(d)(1) Upon the request of the panel, the head of any Federal 
agency is authorized to detail, on a reimbursable basis, any of the 
personnel of such agency to the panel to assist the panel in carrying 
out its functions. 

(2) The Secretary shall provide the panel with such administrative 
services and facilities as may be required to carry out its functions. 

(e)(1) The panel may, for purposes of carrying out its functions, 
hold such hearings, sit and act at such times and places, take such 
testimony, receive such evidence, and appoint such advisory commit- 
tees as it may deem advisable. 

(2) The panel may secure directly from any department or agency of 
the United States information necessary to carry out its functions. 
Upon request of the chairperson of the panel, the head of each such 
department or agency shall, to the extent permitted by law, furnish the 
information and otherwise cooperate with the panel. 

(f) The panel shall cease to exist ninety days after the date of sub- 
mittal of the report described in subsection (b)(1)(C). 

(g) There is authorized to be appropriated $1,000,000 for the fiscal 
year ending September 30, 1979, to carry out this section. Sums 
appropriated under this subsection shall remain available for expendi- 
ture until the date the panel ceases to exist. 


TITLE ITI—REVIEW 
REVIEW 


_ Sec. 301. A grant or contract made under this Act shall be con- 
sidered, for paepoeds of sections 1518(e) and 1524(c)(6) of the 
pay Health Service Act, to be a grant or contract made under 
that Act. 


TITLE IV—RESOURCES FOR DISEASE PREVENTION 
AND HEALTH PROMOTION 


Sexo. 401. (a) The Secretary of Health, Education, and Welfare 
shall undertake or support (through grants or contracts or both) 
five intensive and comprehensive community based programs in both 
rural and urban areas for the purpose of demonstrating and evaluat- 
ing optimal methods for organizing and delivering comprehensive 
preventive health services to defined populations. 
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(b) The Secretary shall submit to the Committee on Human 
Resources of the Senate and the Committee on Interstate and Foreign 
Commerce of the House of Representatives on January 1, 1981, and 
on January 1 of every second year thereafter a report on the programs 
undertaken or suppo under subsection (a) including, but not 
limited to, a detailed description and an evaluation of the effective- 
ness of each such program. : : 

() For the purpose of undertaking or supporting demonstrations 
and evaluations pursuant to subsection (a), there are authorized to 
be appropriated $6,000,000 for the fiscal year ending September 30, 
1980, $8,000,000 for the fiscal year as 30, 1981, and 
$8,000,000 for the fiscal year en September 30, 1982. 

Src. 402. (a) The Secretary of Health, Education, and Welfare, 
after consultation with appropriate public and private entities, shall 
establish a comprehensive program bers to deter smoking and 
the use of alcoholic beverages among children and adolescents. Such 
a program shall include— 

(1) the undertaking or support (through grants or contracts or 
both) of biomedical and behavioral research designed to increase 
understanding of the biological and behavioral determinants 
of smoking and the use of alcoholic beve among children 
and adolescents, with special emphasis on children aged twelve 
or below ; and 

(2) nts to States or political subdivisions of States to 
assist Bann in meeting the costs of demonstrations and evalua- 
tions of community or school- programs designed to deter 
smoking and the use of aleoholic beverages among children and 
adolescents. 

(b) With respect to grants under paragraph (a) (2) the Secretary 
and each grant applicant and recipient must comply with the provi- 
ates of subsections (b), (c), (d), (e), (£), (g), and (h) of section 
317. 

(c) (1) For the purpose of making payments for the unde 
support of research under pa ph (a) (1), there are authorized 
to be appropriated $5,000,000 for the fiscal year ending Septem- 
—, 1980, and $5,000,000 for the fiscal year ending September 30, 


ing or 


(2) For the purpose of making payments under paragraph (a) (2), 
there are authori to be appropriated $10,000,000 for the fiscal 
year ending September 30, 1980, and $10,000,000 for the fiscal year 
ending September 30, 1981. 
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Sro. 403. (a) The Secretary of Health, Education, and Welfare Stu 


shall conduct, or arrange for the conduct of, a study or studies of 
(1) the relative health risks associated with smoking cigarettes of 
Mead kia ose of tar, nicotine, and carbon monoxide; and (2) the 
health risks associated with smoking cigarettes containing any sub- 
stances commonly added to amass manufactured cigarettes. 

(b) Within two years of the date of enactment of this part, the 


Secretary shall report to the Congress the results of the study or Co 


studies conducted pursuant to subsection (a) and any recommenda- 
tions for legislative or administrative action. 

Src, 404. (a) The Secretary, acting through the National Center for 
Health Statistics, shall submit to Congress on December 1, 1980, and 
on December 1 of every third year thereafter, a national disease 
prevention data profile in order to provide a data base for the effective 
implementation of this Act and to increase public awareness of the 
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prevalence, incidence, and any trends in the preventable causes of 
death and disability in the United States. Such profile shall include 
at a minimum— 

1) mortality rates for preventable diseases ; 

2) morbidity rates associated with preventable diseases ; 

3) the physical determinants of health of the population of 
the United States and the relationship between these determi- 
nants of health and the incidence and prevalence of preventable 
causes of death and disability ; and 

(4) the behavioral determinants of health of the population 
of the United States including, but not limited to, smoking, nutri- 
tional and dietary habits, exercise, and alcohol vapnm y g and 
the relationship between these determinants of health and the 
incidence and prevalence of preventable causes of death and 
disability. 

(b) In preparing the profile required by subsection (a), the Secre- 

tary, acting through the National Center for Health Statistics, shall 

42 USC 244-k, comply with all relevant provisions of sections 306 and 308 of the 
242m. Public Health Service Act. 


TITLE V—OFFICE OF PHYSICAL FITNESS AND 
SPORTS MEDICINE 


ESTABLISHMENT OF OFFICE 


Sec. 501. Section 1706 of the Public Health Service Act (42 U.S.C. 
8000-3005) is amended to read as follows: 


“OFFICE OF HEALTH INFORMATION, HEALTH PROMOTION AND PHYSICAL 
FITNESS AND SPORTS MEDICINE 


42 USC 300u-5. “Sec. 1706. (a) The Secretary shall establish within the Office of the 
Assistant Secretary for Health an Office of Health Information, 
—- Promotion and Physical Fitness and Sports Medicine which 
shall— 
“(1) coordinate all activities within the Department which 
relate to health information and health promotion, preventive 
health services, and education in the appropriate use of health 


re; 

“(2) coordinate its activities with similar activities of organiza- 
tions in the private sector ; 

“(3) establish a national information clearinghouse to facilitate 
the exchange of information concerning matters relating to health 
information and health promotion, preventive health services, and 
education in the appropriate use of health care, to facilitate access 
to such information, and to assist in the analysis of issues and 
problems relating to such matters; and 

“(4) support projects, conduct research, and disseminate infor- 
mation in the areas of payee fitness and sports medicine. 

“(b) The Office shall also— 

(1) assist, and foster research, investigations, and model pro}- 
ects on the nature of physical fitness, the Sevcherariant of physical 
fitness, and the relation of physical fitness to health ; 

“(2) assist, and foster research and investigations into the 
utilization of sports medicine, the development of sports medicine 
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techniques, and the Se ietin of sports medicine throughout 

organized systems of athletic competition and in personal physical 

fitness development activities at every age and competition level; 

ae foster and assist research into the proper role of nutrition 
in physical fitness programs ; 

(4) promote the coordination of research and model programs 

conducted by the Office with similar ie conducted by other 

ot. 


agencies of the Federal Government an er public and private 


organizations ; 

“(5) communicate the results of the studies in the widest pos- 
sible manner to the American people and to special groups with 
particular interests and special needs in the development of phys- 
ical fitness, such as young children, the handicapped, senior 
citizens, and workers in occupations which present special risks 
of ph sical disability; and — 

(8) have a Director appointed by the Secretary. 

“(¢) The President’s Council on Physical Fitness shall serve as the 
Advisory Body of the Office on all matters related to physical fitness. 
The activities of the Office and guidelines for the physical fitness 
programs supported by the Office shall be in conformance to guidelines 
developed by the President’s Council on Physical Fitness. 

Sec. 502. Title XVII of the Public Health Service Act is amended 
by adding at the end thereof the following new sections: 


“PROJECT GRANTS TO STATE COUNCILS ON PHYSICAL FITNESS 
FOR PHYSICAL FITNESS IMPROVEMENT 


“Sec. 1707. (a) The Office may make grants to each State for the 
establishment by the Governor of a State Council on Physical Fitness 
or a pte riate similar administrative unit. 

af ) The State Council shall consist of at least fifteen members, 
chosen by the Governor to serve terms of four years, and appointed 
from among persons who have distinguished records in the areas of 
physical fitness, sports medicine, public health, athletic competition, 
education, Jabor, business m ent, and nutrition. 

“(e) It shall be the duty of the State Council on Physical Fitness 
to— 

(1) pa the gia gor of phyreel fitness with the assist- 
ance of local health and educational agencies, business, labor 
unions, health action and advocacy groups, religious, fraternal and 
social organizations, community based multiservice recreational 
agencies, and health maintenance ee 

(2) assess the physical fitness and nutrition status of residents 
oe — ‘ 

8) plan and administer a program of grants-in-aid to support 
aie fitness projects, research projects, and public information 
efforts to promote the development of physical fitness for the 
residents of the State; 

“(4) evaluate and improve the availability and quality of sports 

ta 


medicine and athletic trainer in the State. 

“(d) Each State shall be eligible a grant under this section in 
an amount which is equal to not less than 1 per centum of the funds 
appropriated for the purposes of this section. The first $75,000 of grant 
funds to each State under this section shall not be made until an amount 


equal to the amount of the | Soe is made available to the State for 
the purposes of this section from non-Federal sources. 
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“(e) Funds made available for the purposes of this section shall not 
be used to supplant non-Federal funds, ; , 

“(f) Fifty per centum of the funds appropriated under section 
503(4) of this Act shall be allocated for the purposes of this section. 

“(g) In submitting an annual application for funds under this 
section the applicant must provide a description of all projects intended 
to be funded under subsection (¢) (3). 


“PROJECT GRANTS FOR PHYSICAL FITNESS IMPROVEMENT 
AND RESEARCH PROJECTS 


“Sxc. 1708. (a) The Director of the Office may make grants or enter 
into contracts with public or private entities to conduct research and 
egy model projects with regard to improvement of physical 

tness. 

“(b) Projects encompassed under this section may encompass— 
Sf 2} entire small communities, both urban and rural, 

“(2) educational settings for a variety of age groups, 
wha occupational settings, 
“(4) groups of handicapped individuals, and 

“(5) groups of senior citizens. 

“(d) There are authorized to be appropriated for the pur of 
section 1707, section 1706, and this section $6,000,000 for the fiscal 
year ending September 30, 1980, and $6,000,000 for the fiscal year 
ending September 30, 1981. 


“NATIONAL PROGRAM ON SPORTS MEDICINE RESEARCH 


“Seo. 1709. (a) The Office shall establish a program of project 
grants to conduct research into the problem of athletic injuries with 
specie concentration on frequency of injuries, seriousness of injuries, 

e@ development of training re conditioning techniques and the 
development of athletic protective equipment to enable participants 
to avoid injuries to the maximum extent feasible, recovery rates, and 
problems associated with full recovery from athletic injuries. 

“(b) The Office shall, in cooperation with the President’s Council on 
Physical Fitness, establish a Clearinghouse on Sports Medicine 
Research to disseminate the results of that research to practitioners in 
relevant fields of health care and physical fitness. 

“(c) There are authorized to be appropriated to carry out the pur- 

of this section $1,500,000 for the fiscal year ending Septem- 
he 30, 1980, and $1,500,000 for the fiscal year ending September 30, 
1981. 
“CONFERENCE ON EDUCATION IN LIFETIME SPORTS 


“Sxo. 1710. (a) The Office and the Office of Education of the Depart- 
ment of Health, Education, and Welfare shall conduct a joint con- 
ference during 1979 on the teaching and support of educational 
programs in lifetime sports by secondary and postsecondary educa- 
tional institutions. 

“(b) The purpose of the Conference shall be to explore current 
programs on lifetime sports within these institutions and to support 
the expansion of such educational programs in other institutions of 
secondary and postsecondary education.”. 
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TITLE VI—GRANT PROGRAM 


FINDINGS AND PURPOSES 


Sec. 601. (a) The Congress finds that— Adolescent 
1) adolescents are at a high risk of unwanted pregnancy ; P' cies. 
0 in 1975, almost 1,000,000 adolescents became pregnant and 42 USC 
nearly 600,000 carried their babies to term ; 300a-21. 


(3) pregnancy and childbirth among adolescents, particular! 
young adolescents, often results in severe adverse health, cris, 
and economic consequences, including: a higher percentage of 
pregnancy and childbirth complications; a higher incidence of 
low-birth-weight babies; a higher frequency of developmental 
disabilities; higher infant mortality and morbidity; a decreased 
likelihood of om gpa | schooli ig a greater likelihood that 
adolescent marri will end in divorce; and higher risks of 
unemployment and welfare dependency ; : 

(4) an adolescent who becomes pregnant once is likely to 
experience rapid repeat pregnancies and childbearing, with 
increased risks ; 

() the problems of adolescent pregnaney and parenthood are 
multiple and complex and are best approached through a variety 
of integrated and essential services; 

(6) such services, including a wide array of educational and 
supportive services, often are not available to the adolescents who 

at tha, or are available but fragmented and thus of limited 
effectiveness in preventing pregnancies and future welfare 
dependency ; and 

tz) Federal policy therefor should encourage the development 
of appropriate health, educational, and social services where 
they are now lacking or. inadequate, and the better coordination 
of existing services where they are available in order to prevent 
unwanted early and repeat presen and to help adolescents 
become ——- independent contributors to family and com- 
munity life. 

(b) Therefore, the vee of this Act are— 

(1) to establish better coordination, integration, and li 
among existing programs in order to expand and improve the 
availability of, and access to, needed comprehensive community 
services which assist in preventing unwanted initial and repeat 
pregnancies among adolescents, enable pregnant adolescents to 
obtain proper care and assist pregnant adolescents and adolescent 
parents to me productive independent contributors to family 
and community life, with primary emphasis on services to ado- 
lescents who are 17 years of age and under and are pregnant or 
who are parents; 

(2) to expand the availability of such services that are essential 
to that objective; and 

(3) to promote innovative, comprehensive, and integrated 
approaches to the delivery of such services, 


DEFINITIONS 
Szc. 602. For the purposes of this Act, the term— 42 USC 
(1) “Secretary” means the Secretary of the Department of 300a-22. 


Health, Education, and Welfare ; 
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(2) “eligible pernon means— ry 
(A) wit rd to the provision of all necessary core 
services and such necessary supplemental services as may be 
available, a pregnant adolescent or an adolescent parent; or 
(B) with regard to the provision of the services descri 
in paragraphs (4)(A), (4) (B), and (4) (G) and referral to 
other services which may be appropriate, a nonpreg- 
nant aon ; . mus mi 
8) “eligible grant recipient” means a public or nonprot 
fo ccventnaess or jae which demonstrates, to the satis- 
ction of the Secretary, the capability of providing in a single 
setting all core services or the capability of creating a network 
through which all core services would be provided ; , 
(4) “core services” means those services which shall be provided 
by all grantees which are— } 
(A) pregnancy testing, maternity counseling, and referral 


servites ; 
B) family planning services, except that such services for 
a! t adolescents shall be limited to counseling and 
referral unless suitable and cata mes family planning 
services are not otherwise available in the community ; 

C) primary and preventive health services including pre- 


an Satire care; 
) nutrition information and counseling ; 
E) referral for screening and treatment of venereal 
disease ; 
fe} referral to appropriate pediatric care ; 
(G) educational services in sexuality and family life 
(including sex education), and including family planning 
information ; 
(EH) referral to appropriate educational and vocational 
services ; 
{3} adoption counseling and referral services; and 
J) referral to other appropriate health services. 
(5) “supplemental services” means those services which may 
be provided and are— 
(A) child care sufficient to enable the adolescent parent to 
continue her education or to enter into employment; 
ra consumer education and homemaking ; 
C) counseling for extended family members of the eligible 


person ; E 
te) transportation ; and 
E) such other services consistent with the purposes of this 
Act as the Secretary may approve in accordance with regula- 
tions promulgated by the Secretary ; 
(6) “adolescent parent” means a parent under the age of 21. 


AUTHORITY TO MAKE GRANTS 


42 USC Src. 603. The Secretary may make grants to further the purposes 
300-23. of this Act to eligible grant recipients which have submitted an 
application which the Secretary finds meets the requirements of section 
42 USC 291f. 606 for projects which the Secretary determines will help com- 
munities provide core and supplemental services in easily accessible 
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locations, assure a continuity of services and appropriate assistance, 
and coordinate, integrate, and establish li among such services. 
Projects shall, as appropriate, provide, supplement, or improve the 
nm of such services, and in providing services, give primary 
emphasis to adolescents who are 17 years of age or under and are 
pregnant or who are parents. 


USES OF GRANTS 


Sec. 604. (a) Funds provided under this Act may be used by 
grantees only to— ‘ 

1) provide core services to eligible persons ; : 

2) coordinate, integrate, and provide linkages among providers 
of core, supplemental, and other services for eligible persons in 
furtherance of the purposes of this Act; . 

(3) provide supplemental services where such services are not 
adequate or not available to eligible persons in the community and 
which are essential to the care of pregnant adolescents and to the 
prevention of adolescent pregnancy ; P 

(4) plan for the administration and coordination of pregnanc 
prevention and p cy-related services for adolescents (includ- 
ing family life a sex education), which will further the objec- 
tives of this Act; and : 

(5) fulfill assurances required for grant approval by section 


606. 

(b) Grantees shall charge fees for services only pursuant to a fee 
sche 6 approved by the Secretary as a part of the application 
described in section 606, which bases charged by the grantee on the 
income of the eligible person or the parents or a of the 
eligible person and takes into account the difficulty adolescents face in 
obtaining resources to pay for services. In no case may a grantee dis- 
criminate with regard to the provision of services to any individual 
because of that individual’s inability to provide payment for such 
services, z 

PRIORITIES, AMOUNTS, AND DURATION OF GRANTS 


Sec. 605. (a) In approving applications for ts under this Act, 
the Secretary shall ae priority to applicants a 

(1) serve an area where there is a high incidence of adolescent 
pregnancy ; - Ses 

(2) serve an area where the incidence of low-income families is 
nigh and where the availability of pregnancy-related services is 

ow; 

(3) show evidence of having the ability to bring together a wide 
range of needed care and, as appropriate, su oe services in 
comprehensive single-site projects, or to establish a well-in ted 
network of such services cd oc for the target population 
and geographic area to be served including the special needs of 
rural oa for adolescents at risk of initial or repeat preg- 
nancies ; 

(4) will utilize to the maximum extent feasible, existing avail- 
able Pare and facilities such as neighborhood and prima 

health care centers, family planning clinics, children and ponths 
centers, maternal and infant health centers, regional rural health 
facilities, schoo] and other educational programs, mental health 
programs, nutrition programs, recreation programs, and other 
ongoing pregnancy prevention and pregnancy-related services; 
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(5) make | to the maximum extent feasible, of other Federal, 
State, and local funds, programs, contributions, and other third- 
party reimbursements; 

(6) can demonstrate a community commitment to the program 
by making available to the project non-Federal funds, personnel, 
and facilities; and 

(7) have involved the community to be served, including public 
and private agencies, adolescents, and families, in the planning 
and gerne oeare of the project. 

(b) (1) The amount of a grant under this Act shall be determined 
by the Secretary, based on factors such as the incidence of adolescent 
pregnancy in the geographic area to be served, and the adequacy of 
Pee? prevention and pregnancy-related services in the area to be 
served. 

(2) In making grants under this Act, the Secretary shall consider 
the special needs of rural areas and, to the maximum extent practicable, 
shall distribute funds in consideration of the relative number of ado- 
lescents in such areas in need of such services. 

(c)(1) A grantee may not receive funds under this Act for a period 
tay Sebiect to os h (3) de under this A 

ubject to paragrap ,® grant made under this Act may not 
exceed 70 percent of dn costs of a project assisted under this ‘Act for 
the first and second years of the project. In each year succeeding the 
second year of the project the amount of the Federal grant under this 
Act shall decrease be less than 10 percent of the amount of the 
Federal t under this Act in the preceding year. 

(3) The Secretary may waive the limitation specified in paragraph 
(2) in any year in accordance with criteria established by Fegiileticn. 


REQUIREMENTS FOR GRANT APPROVAL 


Ssc. 606. (a) An application for a grant under this Act shall be in 
such form and contain such information as the Secretary may require, 
and shall include— 

(1) an identification of the incidence of adolescent pregnancy 
and related problems; 

(2) a description of the economic conditions and income levels 
in the geographic area to be served ; 

(3) a description of existing pregnancy prevention and 
pre cy-related services (incline family life and sex educa- 
tion), and including where, how, by whom and to whom they are 
provided, and the extent to which they are coordinated in the 
geographic area to be served; 

(4) a description of the major unmet needs for services for 
adolescents at risk of initial or repeat pregnancies, the number of 
adolescents currently served in the area, and the number of ado- 
lescents not being served in the area ; 

(5) a description of how all of the core services will be provided 
in the project nang funds under this Act or otherwise provided by 
the grantee, to whom they will be provided, how they will be 
coordinated, integrated, and linked with other related pro 
and services and the source or sources of funding of such core 
services; 

(6) a description of how adolescents needing services other than 
those provided directly by the grantee will be identified and how 
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access and appropriate referral to those services (such as medic- 
aid; public assistance; employment services; child care services 
for liens Lepentss and other city, county, and State programs 
related to adolescent pregnancy) will be provided including a 
description of the plan to coordinate such services with activities 
funded under this Act; i 

(7) a description of any fee schedule to be used for any services 

rovided directly by the grantee and the method by which it was 
secivetl, together with assurances that the applicant will make 
every reasonable effort. to collect reimbursement for its costs in 
providing services to persons who are entitled to have payment 
made on their behalf for such services under any Federal or other 
government program or private insurance p ; 

(8) a description of the grantee’s capacity to continue serv- 
ices as Federal funds decrease and in the absence of Federal 
assistance ; 

(9) a description of the results expected from the provision of 
services and activities, and the procedures to be used for evaluat- 
ing those results; 

(10) a summary of the views of public agencies, providers of 
services, and the general public in the geographic area to 
served, of the proposed use of the funds provided under a grant 
provided under this Act and a description of procedures u 
to obtain those views, and, in the case of applicants who propose 
to coordinate services administered by a State, the written com- 
ments of the appropriate State officials responsible for such 
services; 

(11) assurances that the applicant will have an ongoing quality 
assurance program ; 

(12) assurances that the applicant shall have a system for main- 
taining the confidentiality of patient records in accordance with 
regulations promulgated by the Secretary ; 

(13) assurances that the applicant will demonstrate its finan- 
cial responsibility by the use of such accounting procedures and 
other requirements as may be prescribed by the Secretary; 

(14) assurances that the applicant (A) has or will have a con- 
tractual or other arrangement with the agency of the State, in 
which it provides services, which administers or supervises the 
administration of a State plan approved under title RIX of the 
Social Security Act for the payment of all or a part of the appli- 
cant’s costs in providing health services to persons who are 
eligible for medical assistance under such a State plan, or MeN 
has made or will make every reasonable effort to enter into su 
an arrangement ; 

(15) assurances that the applicant has made or will make and 
will continue to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing health services to persons 
who are entitled to benefits under title V of the Social Security 
Act, to medica] assistance under a State plan approved under title 
XIX of such Act, or to assistance for medical expenses under any 
other public assistance program or private ‘Fealth insurance 
program ; é 

(16) assurances that the applicant has or will make and will 
continue to make every reasonable effort to collect appropriate 
reimbursement for its costs in providing services to persons 
entitled to services under title xx of the Social Security Act; 
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(17) assurances that the applicant (A) has prepared a sched- 
ule of fees or payments for the provision of its services designed 
to cover its reasonable costs of operation and a corresponding 
schedule of discounts to be applied to the payment of such fees or 
payments, which discounts are adjusted on the basis of the 
patient’s ability to pay, (B) has made and will continue to make 
every reasonable effort (i) to secure from patients payment for 
services in accordance with such schedules, and (ii) to collect 
reimbursement for health or other services on the basis of the full 
amount of fees and payments for such services without application 
of any discount, and (C) has submitted to the Secretary such 
reports as he may require to determine compliance with this 
paragraph ; d 

(18) assurances that the apo will make maximum use of 
funds available under title X of the Public Health Service Act; 

(19) assurances that the acceptance by any individual of family 
planning services or family planning or population growth infor- 
mation (including educational materials) provided through finan- 
cial assistance under this title shall be voluntary and shall not be 
a prerequisite to eligibility for or receipt of any other service 
furnished by the “pp leant; 

(20) assurances that fees collected by the applicant for services 
rendered in accordance with this Act shall be used by the applicant 
to further the purposes of this Act; 

(21) assurances that unemancipated minors requesting services 
from the applicant will be encouraged, whenever feasible, to con- 
sult with their parents with respect to such services; 

i) assurances that all pregnant adolescents receiving services 
will be informed of the availability of counseling (either by the 
entity providing core services or through a referral agreement 
with such other entity which provides such counseling) on all 
options, regarding her pregnancy ; 

(23) assurances that primary emphasis for services paid for 
with funds under this Act shall be given to pregnant adolescents 
and adolescent parents 17 and under who are not able to obtain 
needed assistance through other means; and 

(24) assurances that funds received under this Act shall not 
supplant funds received from any other Federal, State, or local 

rogram or any private sources of funds. 

(b) Each tee which participates in the program established b 
this title shall make such reports | its use of Federal fun 
as the Secretary may require. Reports shall include the impact the 
project has had on reducing the rate of first and repeat pregnancies 
among adolescents, and the effect on factors usually associated with 
welfare dependency. 

(c) The Secre shall provide the Governor of each State copies 
of applications received for grants under this Act from applicants 
within such State. The Governor shall have a period of 60 days from 
receipt of such copies to review and submit comments to the Secretary. 

( d) No apnlcna = submitted for a grant under this Act ma: 
approved unless the Secretary is satisfied that core services shall be 
available ee the grantee within a reasonable time after such 
grant is received. 
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AUTHORIZATION OF APPROPRIATIONS 


_ Sec. 607. For the p of carrying out this title, there are author- 
ized to be appropriated $50,000,000 for the fiscal year ending Septem- 
ber 80, 1979, $65,000,000 for the fiscal year ending September 30, 1980 
and $75,000,000 for the fiscal year ending September 30, 1981. 


FUND RESTRICTION 


Sec. 608. No funds for grants made under the provisions of this Act 
may be used for payment for the performance of an abortion. 


TITLE VII—IMPROVING COORDINATION OF FEDERAL 
AND STATE PROGRAMS 


Sec. 701. (a) The Secretary shall coordinate, consistent with pro- 
visions of other Federal law respecting coordination of such policies 
and programs, Federal policies and programs providing services 
related to prevention of initial and repeat adolescent. pregnancies. 
Among other things, the Secretary shall— 

(1) require that grantees under title VI report periodically on 
Federal, State, and local programs or policies that interfere with 
the delivery and coordination of pregnancy prevention and preg- 
nancy-related services to adolescents ; 

(2) provide technical assistance to assure that coordination by 
ey aed of Federal programs at the State and local level will be 

acilitated ; 

(3) recommend cag modifications of programs of the 
Department of Health, Education, and Welfare that provide 

regnancy-related services in order to facilitate their use as a 
bags for delivery of more comprehensive pregnancy prevention 
and pre; cy-related services to adolescents; 

(4) give funding priority, where appropriate, to grantees using 
i or coordinated grant applications for multiple programs; 
an 


5) give priority, where appropriate, to providing funding 
under existing Federal programs to projects providing compre- 
hensive pregnancy prevention and pregnancy-related services. 

(b) A State using funds provided under title VI to improve the 
delivery of p ancy — and pregnancy-rela services 
throughout the State shall coordinate its activities with programs of 
local grantees, if any, that are funded under title VI. 

(c) The Secretary shall set aside, in each fiscal year, not less than 
1 per centum nor more than 3 per centum of the funds appropriated 
under this Act for evaluation of activities under titles VI and VII and 
shall designate a program unit to carry out such evaluations, which 
shall be a program unit other than the unit having primary adminis- 
trative responsibility for carrying out the f sneer program authorized 
by this Act. The Secretary shall submit to the appropriate committees 
of the Congress, not later than February 1, 1981, and periodically 
thereafter copies of summaries of all such evaluations. 

(@) The program unit responsible for carrying out the activities 
under titles VI and VII shall report directly to the Assistant Secretary 
for Health in consultation and in coordination with the Deputy 
Assistant Secretary for Population Affairs, 
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TITLE VITI—STUDY OF ADOLESCENT PREGNANCY 


Contract Sec. 801, (a) The Secretary of Health, Education, and Welfare shall 
authority. contract with an independent entity to perform a study of the problem 
42 USC 300a-21 of adolescent pregnancies. The study shall evaluate the effectiveness 
note. of existing programs relating to health, education, and public wel- 

fare, as they relate to this problem, and shall include suggestions as to 


the most effective means for reducing or eliminating unwanted adoles- 


Report to cent p ancies. The Secretary shall report the results of such study 
Congress. to the Congress not later than one year after the date of the enact- 
ment of this Act. 


Appropriation (o) There are authorized to be appropriated such sums, not to exceed 
authorization. $500,000, as may be necessary to carry out the provisions of this 
section. 


Approved November 10, 1978. 
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Public Law 95-627 
95th Congress 
An Act 


To extend and amend the special supplemental food program and the child care 
‘ood program, and for other purposes. 


Be it enacted by the Senate and House at esentatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Child Nutrition Amendments of 1978”. 


CHILD CARE FOOD PROGRAM 


Src. 2. Section 17 of the Nationa] School Lunch Act is amended to 
read as follows: 
“CHILD CARE FOOD PROGRAM 


means an ae or private nonprofit organization providing non- 
residential ¢ 


In addition, the term ‘institution’ shall include ee, wan developed 
children 

or nonprofit Bah organizations that sponsor family or group day 

care homes. 


child care food Program, or any other program under this 
Nutritio: por a period of time 


92 STAT. 3603 


Nov. 10, 1978 
[S. 3085] 


Child Nutrition 
Amendments of 
1978. 

42 USC 1771 
note. 


42 USC 1766. 


“Institution.” 


Guidelines. 


Eligibility. 


42 USC 1397. 


42 USC 1771 
note. 
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“(b) For the fiscal year ending September 30, 1979, and for each 
subsequent fiscal year, the Secretary shall provide cash assistance to 
States for meals served in the manner specified in subsection (c) of 
this section, except that, in any fiscal year, the aggregate amount of 
assistance provided to a State by the Secretary under this section shall 
not exceed the sum of (1) the Federal funds provided by the State to 
participating institutions within the State for that fiscal year and (2) 
any funds used by the State under section 10 of the Child Nutrition 

42USC 1779. Act of 1966. 

“(c) The Secretary shall provide assistance to each State in the 
following manner: 

“(1) For meals served to children in institutions, other than 
family or group day care home sponsoring organizations, where 
no less than two-thirds of the children enrolled are members of 
families that satisfy the income standards for free and reduced- 

42 USC 1758. price school meals under section 9 of this Act, each State shall 
receive an amount equal to the sum of the products obtained by 


multiplying— 

y! ry (i) the total number of breakfasts served in the State 
in these institutions by (ii) the sum of the national average 
payment rate for breakfasts and the national average BH 
ment rate for free breakfasts under section 4 of the Child 

42 USC 1773. Nutrition Act of 1966; 

*(B) (i) the total number of lunches and suppers served 
in the State in these institutions by (ii) the sum of the 
national average payment rate for lunches under section 4 of 
this Act, and the national average payment rate for free 

42 USC 1759a. lunches under section 11 of this Act; and 

“(C) (i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 
ment rate for supplements served in such institutions. 


National average For the six-month period ending June 30, 1978, the national 
payment rate. avers payment rate for supplements served in these institutions 
a 


23.75 cents. For spp ements served in these institutions 
thereafter, the Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year, Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 
Consumers. 

“(2) For meals served to children in institutions, other than 
family or group day care home sponsoring organizations, where 
less than two-thirds but not less than one-third of the children 
enrolled are members of families that satisfy the income standards 
for free and reduced-price school meals under section 9 of this 
Act, each State shall receive an amount equal to the sum of the 
products obtained by multiplying— 

_ “(A) (i) the total number of breakfasts served in the State 
in these institutions by (ii) the sum of the national average 
payment rate for reduced-price breakfasts under section 4 of 
the Child Nutrition Act of 1966; 
+ ®) (i) the total number of lunches and suppers served in 
the State in these institutions by (ii) the sum of the national 
42 USC 1754. average payment rate for lunches under section 4 of this Act 
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and the national average payment rate for reduced-price 
lunches under section 11 of this Act; and } 42 USC 1759a. 
“(C) (i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 
ment rate for supplements served in such institutions. ; 
For the six-month period ending June 30, 1978, the national National average 
average payment rate for supplements served in these institutions Payment rate. 
shall be 18 cents. The Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year. Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 
Consumers. 
“(3) For meals served to children in institutions, other than 
family or group day care home sponsoring organizations and 
institutions —. to use the optional reimbursement procedures 
under subsection (f) (3) of this section, where less than one-third 
of the enrolled children are members of families that satisfy the 
income standards for free and reduced-price school meals under 
section 9 of this Act, each State shall receive an amount equal to 42 USC 1758. 
the sum of the products obtained by multiplying— 
(A) (i) the total number of breakfasts served in the State 
in these institutions by (ii) the national average payment 
a breakfasts under section 4 of the Child Nutrition Act 
of 1966; 
“(B) (i) the total number of lunches and suppers served in 
the State in these institutions by (ii) the national average 
payment rate for lunches under section 4 of this Act; and 
*(C) (i) the total number of supplements served in the 
State in these institutions by (ii) the national average pay- 
ment rate for supplements in such institutions. 
For the six-month period ending June 30, 1978, the national National average 
average payment rate for supplements served in these institutions payment rate. 
shall be 6 cents. The Secretary shall prescribe adjustments to this 
national average payment rate on July 1 and January 1 of each 
year. Such adjustments shall be computed to the nearest one- 
fourth cent based on changes, measured over the most recent six- 
month period for which data are available, in the series for food 
away from home of the Consumer Price Index for All Urban 


42 USC 1773. 


msumers. 
“(4) For meals served to children in institutions electing to use 
reimbursement procedures under subsection (f)(3) of this 
section, each State shall receive assistance in the following 


er: 

“(A) for meals served to children who are members of 
families that satisfy the income standards for free school 
meals under section 9 of this Act, each State shall receive an 
amount equal to the sum of the products obtained by 

multiplying— 

*(i) (I) the number of breakfasts served by (II) the 
sum of the national average payment rate for breakfasts 
and the national average payment rate for free break- 
fasts under section 4 of the Child Nutrition Act of 1966; 

“(ii) (I) the number of lunches and suppers served by 
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42 USC 1754. 


42 USC 1758. 


42 USC 1773. 


42 USC 1759a. 


26 USC 1 et seg. 
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(IL) the sum of the national average payment rate for 
lunches under section 4 of this Act and the national 
average payment rate for free lunches under section 11 
of this Act; and 

“(iii) (I) the number of supplements served by (IT) 
the national average payment rate for supplements deter- 
mined under clause %C) of paragraph (1) of this 
subsection ; 

“(B) for meals served to children who are members of 
families that satisfy the income standards for reduced-price 
meals under section 9 of this Act, each State shall receive an 
amount equal to the sum of the products obtained by 
multiplying— 

“(i) (I) the number of breakfasts served by (II) the 
sum of the national average payment rate for break- 
fasts and the national average payment rate for reduced- 
price breakfasts under section 4 of the Child Nutrition 
Act of 1966; 

“(ii) (I) the number of lunches and suppers served by 
(II) the sum of the national average payment rate for 
lunches under section 4 of this Act and the national 
average ax hear rate for reduced-price lunches under 
section 11 of this Act; 

“(iii) (I) the number of supplements served by (II) 
the national average payment rate for supplements deter- 
mined under clause (C) of paragraph (2) of this subsec- 
tion; and 

_ *(C) for meals served to all other children in these institu- 
tions, each State shall receive an amount equal to the sum 
of the products obtained by multiplying— 

*(i) (I) the number of breakfasts served to such chil- 
dren by (II) the national avera ayment rate for 
breakfasts under section 4 of the Chi ¢ utrition Act of 


3 
ys I) the number of lunches and suppers served to 
such children by (II) the national average payment rate 
for lunches under section 4 of this Act; and 
“(iii) (I) the number of supplements served to such 
children by (II) the national average payment rate for 
supplements determined under clause (C) of paragraph 
(3) of this subsection. 
“(5) For meals served in family or group day care homes, each 
State shall receive amounts sufficient to make payments for such 
meals under subsection (f) (4) of this section. 

“(d) Any i public institution shall be approved for participa- 
tion in the child care food program upon its request. Any eligible 
private institution shall be approved for participation if it (1) has 
tax exempt status under the Internal Revenue Code of 1954 or, under 
conditions established by the Secretary, is moving toward compliance 
with the requirements for tax exempt status, or (ay is currently operat- 
ing a Federal program requiring Hay a8 Tee status. Family or grou 
day care homes need not have individual tax exempt certification if 
they are sponsored by an institution that has tax exempt status, or, 
under conditions established by the Secretary, such institution is mov- 
ing toward compliance with the requirements for tax exempt status or 
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is currently operating a Federal program requiring nonprofit status. 
An institution applying for participation under this section shall be 
notified of approval or disapproval in writing within thirty days after 
the date its completed application is filed. If an institution submits an 
incomplete application to the State, the State shall so notify the insti- 
tution within fifteen days of receipt of the application, and shall pro- 
vide technical assistance, if necessary, to the institution for the purpose 
of completing its application. 

“(e) The State all provide, in accordance with regulations issued 
by the Secretary, a fair hearing and a prompt determination to any 
institution aggrieved by the action of the State as it affects the par- 
ticipation of such institution in the program authorized by this section, 
or its claim for reimbursement under this section. 

“(£)(1) Funds paid to any State under this section shall be dis- 
bursed to eligible institutions by the State under agreements approved 
by the Secretary. Disbursements to any institution shall be made only 
for the purpose of assisting in financing the cost of providing meals 
to children attending institutions, or in family or group day-care 
homes. Disbursement to any institution shall not be dependent upon 
the collection of moneys from participating children. All valid claims 
from such institutions shall be paid within forty-five days of receipt by 
the State. The State shall notify the institution within fifteen days of 
receipt of a claim if the claim as submitted is not valid because it. is 
incomplete or incorrect. 

“(2) The Secretary shall establish maximum per meal reimburse- 
ment rates for each of the three categories of institutions specified in 
subsections (c) (1), (2), and (8) of this section. Such maximum reim- 
bursement rates for lunches and suppers shall be equal to the maximum 
reimbursement rates established by the Secretary for lunches served 
under the national school lunch program, The disbursement to any 
institution for meals provided under this section shall not be less, 
for any fiscal year, than the sum of the poe obtained by multi- 
plying the total number of each type of meal (breakfast, lunch or 
supper, or supplement) served in such institution in that fiscal year 
by the applicable national average payment rates for States for each 
such type of meal at that category of institution, unless the resulting 
sun exceeds the cost to the institution of providing such meals. 

“(3) Institutions, other than family or group day care home spon- 
soring organizations, may elect to receive reimbursement in accordance 
with the eligibility of each enrolled child for free, reduced-price, or 

aid meals under section 9 of this Act. Such reimbursement shall be 
sed on ( ge the national average payment rates for lunches under 
section 4 of this Act; (B) the national average payment rates for free 
lunches and reduced-price lunches under section 11 of this Act; (C) 
the national average payment rates for breakfasts, free breakfasts, and 
reduced-price breakfasts under section 4 of the Child Nutrition Act of 
1966; and (D) the national average payment rates for supplements 
under subsection (¢) of this section. Hembetinents to such institu- 
tions shall be made under the same procedures for determining such 
reimbursement levels as were prescribed by regulations in effect on 
September 30, 1978. 

(4) Institutions that participate in the program under this section 
as 7 or group day care home sponsoring organizations shall be 
provided, for payment to such homes, a reimbursement factor in an 
amount determined by the Secretary to be adequate to cover the cost 
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of obtaining and preparing food and prescribed labor costs, involved 
in providing meals under this section, without a requirement for 
documentation of such costs. Such institutions shall also receive 
reimbursement for their administrative expenses. Reimbursement for 
administrative expenses shall not exceed maximum allowable levels 
prescribed by the Secretary. Reimbursement for administrative 
expenses shall also include start-up funds to finance the administrative 
expenses for such institutions to initiate successful operation under the 
program. Such start-up funds shall be in addition to other reimburse- 
ment to such institutions for administrative expenses, Start-up funds 
shall be payable to enable institutions satisfying the criteria of sub- 
section (d) of this section, and any other standards prescribed by the 
Secretary, to develop an application for participation in the program 
as a family or group day care home sponsoring organization or 
to implement the program upon approval of the application, Such 
start-up funds shall be payable in accordance with the procedures 
prescribed by the Secretary. The amount of start-up funds payable to 
an institution shall be not less than the institution’s anticipated 
reimbursement for administrative expenses under the program for 
one month and not more than the institution’s anticipated reimburse- 
ment for administrative expenses under the program for two months. 

tt By the first day of each month of operation, the State shall 
provide advance payments for the month to each approved institution 
In an amount that reflects the full level of valid claims customarily 
received from such institution for one month’s operation. In the case 
of a newly participating institution, the amount of the advance shall 
reflect the State’s best estimate of the level of valid claims such institu- 
tions will submit. If the State has reason to believe that an institution 
will not be able to submit a valid claim covering the period for which 
such an advance has been made, the subsequent month’s advance pay- 
ment shall be withheld until the State receives a valid claim. Payments 
advanced to institutions that are not subsequently deducted from a 
valid claim for reimbursement shall be repaid upon demand by the 
State. Any prior payment that is under dispute may be subtracted 

m an advance payment. 

“(@)(1) Meals served by institutions participating in the program 
under this section shall consist of a combination of foods that meet 
minimum nutritional requirements prescribed by the Secretary on the 
basis of tested nutritional research, Such meals shall be served free to 
needy children. 

“(2) No institution may be prohibited from serving breakfast, lunch, 
supper, and supplements to any eligible child tk , except in the 
case of institutions that provide care to schoolchildren outside of 
schoo] hours. 

*(3) No promeal segregation or other discrimination against any 
child shall be made because of his or her inability to pay, nor shal] 
there be any overt identification of any such child by special tokens 
or tickets, different meals or meal service, announced or published lists 
of names, or other means. 

(4) Each institution shall, insofar as practicable, use in its food 
service foods designated from time to time by the Secretary as being 
in abundance, either nationally or in the food service area, or foods 
donated by the Secretary. 

“(h) The Secretary shall donate agricultural commodities produced 
in the United States for use in institutions participating in the child 
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care food program under this section. The value of such commodities 
(or cash in lieu of commodities) donated to each State for each school 
year shall be, at a minimum, the amount obtained by multiplying the 
number of lunches and suppers served in participating institutions in 
that State during that school year by the rate for commodities or cash 
in lieu thereof established for that school year under section 6(e) of 
this Act. Any State fe bes Se pao under this section for insti- 
tutions partinpeeny in the child care food program may, upon appli- 
cation to the Secretary, receive cash in lieu of some or all of the 
commodities to which it would otherwise be entitled under this sub- 
section. In determining whether to request cash in lieu of commodi- 
ties, the State shall base its decision on the preferences of individual 
participating institutions within the State, unless this proves imprac- 
ticable due to the small number of institutions preferring donated 
commodities. } 

“(i) For the child care food program, the State plan required under 
section 11(e) of this Act shall provide, in addition to other informa- 
tion require by regulation or available from regular reporting : 

“(1) the number of institutions and the number of family or 
group day care homes participating in the program, together 
with the average daily attendance in such institutions; 

“(2) the number of institutions and the number of family or 
group day care homes in the State that are licensed, approved, 
or registered or that receive funds under title XX of the Social 
Security Act, and the number of such institutions and homes that 
participate in the program authorized under this section; 

“(3) the action program, the State proposes to undertake to use 
the Federal funds provided under this section, including the 
State’s plans to (A) extend the program to all eligible institutions 
{plooag priority on reaching Institutions in needy areas first), 
(B) assist family or group day care homes in obtaining sponsor- 
ing organizations, and (C) encourage eligible institutions to 
participate in the program; 

“(4) a plan for the conduct of audits; and 

“(5) a plan to monitor program performance and measure 
progress in achieving program ls. 

“(]) The Secretary shall make available for each fiscal year to States 
administering the child care food program, for the purpose of con- 
ducting audits of participating institutions, an amount. up to 2 per- 
cent of the funds used by each State in the program under this section, 
during the second preceding fiscal year. 

“(k) The assy may issue regulations directing States to 
develop and provide for the use of a standard form of agreement 
between each family or group day care sponsoring organization and 
the pci or group day care homes participating in the program 
under such organization, for the purpose of specifying the rights and 
responsibilities of each party. 

“(1) (1) The Seeretary shall study the administrative costs of insti- 
tutions participating in the program under this section, including the 
cost. effect. of such factors as the types of institutions, the number of 
children served, and the location of institutions in urban or rural areas. 
The Secretary may prescribe maximum allowable levels of administra- 
tive payments that reflect the costs of institutions participating in the 
program. 
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“(2) The Secretary shall conduct a study of the food service opera- 
tions carried out in the program under this section. Such study shall 
include, but not be limited to (1) an evaluation of meal quality as 
related to costs; and (2) a determination of whether maximum reim- 
bursement levels should be set for food service costs, including whether 
different reimbursement levels should be established for self-prepared 
meals and vendored meals, economies of scale, and differences between 
ioe service operations in institutions and family and group day care 

omes. 

“(3) The Secretary shall conduct a study on licensing problems 
faced by institutions and family or group day care homes. Such study 
shall include, but not be limited to, an evaluation of the licensing 
requirements under this section. 

(4) Of the funds appropriated for the fiscal year ending September 
30, 1979, to carry out the purposes of this section, not to exceed 
$2,000,000 shall be available to the Secretary for the purpose of con- 
ducting the studies required under paragraphs (1), (9). and (3) of 
this subsection. The Secretary shall report the results of such studies 
to Congress, along with any recommendations the Secretary wishes to 
make, not later than eighteen months after enactment of the Child 
Nutrition Amendments of 1978. 

“(m) In any State where the State is not permitted by law or is 
otherwise unable to disburse the funds payable to it under this section 
to any institution in the State, the Secretary shall withhold all funds 
to which such State would be entitled and shall use such funds for the 
same purposes and subject to the same conditions as are required of a 

te 


“(n) (1) Of the sums appropriated for each fiscal year to carry out 
the purposes of this section, $6,000,000 shall be available to the Ao 
tary for the purposes of providing equipment assistance to enable 
institutions to establish, maintain, and expand the child care food 
program. The Secretary shall allocate among the States during each 
fiscal year the funds available under this subsection. Such allocation 
shall be based on the ratio of the number of children below the age of 
six in each State who are members of families that satisfy the income 
standards for free and reduced-price school meals under section 9 of 
this Act to the number of such children in all States. In making such 
allocation, the Secretary shall use the most recent data available. 

“(2) If any State cannot use all of the funds allocated to it under 
this subsection, the Secretary shall make reallocations to the remain- 
ing States in the manner set forth in paragraph (1) of this subsection 
for allocating funds. ay eoriped to any State of funds allocated under 
this subsection for any fiscal year shall be made upon condition that 
at least one-fourth of the cost of equipment financed under this sub- 
section shall be financed from sources within the State, except that this 
condition shall not apply to equipment obtained for institutions that 
are cially needy, as determined by the State. 

“(3) Each State shall establish criteria for determining institutions 
that are especially needy for purposes of this subsection and shall 
inform all institutions within the State of those criteria. Such criteria 
shall be submitted to the Secretary for approval and be included in the 
State plan of operation for the child care food program required by 
subsection (i) of this section. 

“(4) Within thirty days of notification by the Secretary to the State 
of the amount of funds available under this subsection, the State shall 
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notify institutions of the availability of funds for food service equip- 
ment. The Secretary shall establish standards to assure prompt action 
by States on requests by institutions for such funds and shall also 
prescribe a priority system to be followed by States in allocating funds 
under this subsection. 

“(5) The Secretary shall issue regulations authorizing the State to 
disburse funds under this subsection directly to a supplier of food 
service equipment if the funds are used to purchase equipment for an 
institution that (A) meets all the requirements for participation under 
this section, except for the licensing requirements, and (B) satisfies 
all the requirements for licensing, except for a requirement for food 
service equipment. The State shall retain legal title to such equipment 
until the State and the institution sign an agreement authorizing the 
institution to participate in the program under this section. 

“(o) States participating in the program under this section shall 
rovide sufficient training, technical assistance, and monitoring to 
acilitate expansion and effective operation of the program, and shall 

take affirmative action to expand the availability of benefits under this 
section. Such action, at a minimum, shall include annual notification 
to each nonparticipating institution or family or group day care home 
within the State that is licensed, approved, or registered, or that 
receives funds under title XX of the Social Security Act, of the avail- 
ability of the program, the requirements for program participation, 
the availability of food service equipment funds under the program, 
and the application procedures date followed in the program, The list 
of institutions so notified each year shall be available to the public 
upon request. The Secretary shall assist the States in developing plans 
to fulfill the requirements of this subsection. 

“(p) Expenditures of funds from State and local sources for the 
maintenance of food programs for children shall not be diminished as 
a result of funds received under this section. 

“(q) States and institutions participating in the program under this 
section shall keep such accounts and records as may be necessary to 
enable the Secretary to determine whether there has been compliance 
with the requirements of this section. Such accounts and recoenbe shall 
be available at all times for inspection and audit by representatives of 
the Secretary, the Comptroller General of the United States, and 
appropriate State representatives and shall be preserved for such 
period of time, not in excess of five years, as the Secretary determines 
ares A 

“(r) There are hereby authorized to be appropriated for each fiscal 
year such funds as are necessary to carry out the purposes of this 
section.”, 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Sec. 3. Section 17 of the Child Nutrition Act of 1966 is amended to 
read as follows: 


“SPECIAL SUPPLEMENTAL FOOD PROGRAM 


“Sec. 17. (a) Congress finds that substantial numbers of pregnant, 
postperets and breastfeeding women, infants, and young children 

rom families with inadequate income are at special risk with respect 
to their physical and mental health by reason of inadequate nutrition 


or health care, or both. It is, therefore, the purpose of the program 
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authorized by this section to provide, up to the authorization levels set 
forth in subsection (g) of this section, supplemental foods and nutri- 
tion education through any eligible local agency that applies for par- 
ticipation in the program. The — shall serve as an adjunct to 
good health care, during critical times of growth and development, 
to prevent the occurrence of health problems and improve the health 
status of these persons. 

“(b) As in this section— 

Ps ‘Administrative costs’ means costs that shall include, but 

not be limited to, costs for certification of eligibility of persons 

for participation in the program; centrifuges, measuring boards, 
trophotometers, and scales used for such certification; food 
elivery; monitoring; nutrition education; outreach; start-up 
costs; and general administration applicable to implementation of 
the program under this section, such as the cost of staff, warehouse 
facilities, transportation, insurance, deveoniag and printing food 
instruments, and administration of State and local agency offices. 

(2) ‘Breastfeeding women’ means women up to one year post- 
partum who are breastfeeding their infants, 

(3) ‘Children’ means persons who have had their first birthday 
but have not yet attained their fifth birthday. 

“(4) ‘Competent professional authority’ means meyer 
nutritionists, registered nurses, dietitians, or State or local medi- 
cally trained health officials, or persons designated by physicians 
or State or local medically trained health officials, in accordance 
with standards prescribed by the Secretary, as being competent 
professionally to evaluate nutritional risk. 

“8 ‘Infants’ means persons under one year of age. 
“(6) ‘Local agency’ means a public health or wathats agency 
or a private nonprofit health or welfare agency, which, direct] 
or through an agency or physician with which it has contracted, 
rovides health services. The term shall include an Indian tribe, 
nd, or group recognized by the Department of the Interior, the 
Indian Health Service of the Department of Health, Education, 
and Welfare, or an intertribal council or group that is an author- 
ized representative of Indian tribes, bands, or groups recognized 
by the Department of the Interior. 

(7) ‘Nutrition education’ means individual or group sessions 
and the provision of materials designed to improve health status 
that achieve positive change in dietary habits, and emphasize 
relationships between nutrition and health, all in keeping with 
the individual’s personal, cultural, and socioeconomic preferences. 

(8) ‘Nutritional risk’ means (A) detrimental or abnormal 
nutritional conditions detectable by biochemical or anthropomet- 
ric measurements, (B) other documented nutritionally related 
medical conditions, (C) dietary deficiencies that impair or 
endanger health, or ) conditions that predispose persons to 
inadequate nutritional patterns or nutritionally related medical 
conditions, including, but not limited to, alcoholism and drug 
addiction. 

“(9) ‘Plan of operation and administration’ means a document 
that describes the manner in which the State agency intends to 
implement and operate the program. 

(10) ‘Postpartum women’ means women up to six months after 
termination of pregnancy. 
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“(11) ‘Pregnant women’ means women determined to have one 
or more fetuses in utero, 

“(12) ‘Secretary’ means the Secretary of Agriculture. 

“(13) ‘State agency’ means the health department or com- 
peraile sg 057 of each State; an Indian tribe, band, or group 
recognized by the Department of the Interior; an intertribal coun- 
cil or group that is the authorized representative of Indian tribes, 
bands, or groups recognized by the Department of the Interior; 
or the Indian Health Service of the Department of Health, Edu- 
cation, and Welfare. i 

“(14) ‘Supplemental foods’ means those foods containing nutri- 
ents determined by nutritional research to be lacking in the diets 
of pregnant, breastfeeding, and postpartum women, infants, and 
children, as prescribed by the Secretary. State agencies may, with 
the approval of the Secretary, substitute different foods providing 
the nutritional equivalent of foods prescribed by the Secretary, to 
allow for different cultural eating patterns. 

“(c)(1) The Secretary may carry out a special supplemental food 
program to assist State agers through grants-in-aid and other means 
to provide, through local agencies, at no cost, supplemental foods and 
nutrition education to low-income pregnant, postpartum, and breast- 
feeding women, infants, and children who satisfy the eligibility 
requirements specified in subsection (d) of this section. The program 
shall be supplementary to the food stamp program (91 Stat. 958) and 
to any ogee under which foods are distributed to needy families in 
lieu of stamps. 

(2) Subject to the authorization levels specified in subsection (g) of 
this section for the fiscal years ending September 30, 1979, and 
September 30, 1980, and subject to amounts appropriated for this 
ig ore for the fiscal years ending September 30, 1981, and September 
80, 1982— 


“(A) the Secretary shall make cash grants to State agencies for 
the purpose of administering the programm, and 
(B) any State agency approved eligible local agency that 
applies to participate in or expene the program under this section 
all immediately be provided with the necessary funds to carry 
out the program. 

“(3) Nothing in this subsection shall be construed to permit the 
Secretary to reduce ratably the amount of foods that an eligible local 
agency shall distribute under the program to participants. The 
Secretary shall take affirmative action to ensure that the program is 
instituted in areas most in need of supplemental foods. The existence 
of a commodity supplemental food program under section 1304 of the 
Food and Agriculture Act of 1977 shall not preclude the approval of 
an application from an eligible local agency to participate in the 
program under this section nor the operation of —_ program within 
the same phic area as that of the commodity supplemental food 
program, but the peeentany shall issue such regulations as are necessary 
to prevent dual receipt of benefits under the commodity supplemental 
food program and the program under this section. 

_“(d) (1) Participation in the program under this section shall be 
limited to p ant, postpartum, and breastfeeding women, infants, 
and children from low-income families who are determined by a 
competent professional authority to be at nutritional risk. 
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Income ty s?) The Secretary shall establish income eligibility standards to be 
eligibility. used in conjunction with the nutritional risk criteria in determining 
eligibility of persons for participation in the program. Persons at 
nutritional risk shall be eligible for the program only if they are 
members of families that satisfy the income standards prescribed for 
free and reduced-price school meals under section 9 of the National 
42 USC 1758. = School Lunch Act. 


Certification. “(3) Persons shall be certified for participation in accordance with 
general procedures prescribed by the euntary. ai 

Nutrition “(e)(1) The State agency shall ensure that nutrition education is 

education. provided to all pregnant, postpartum, and breastfeeding participants 


in the program and to parents or caretakers of infant and child 
participants in the program. The State agency may also provide 
nutrition education to pregnant, postpartum, and breastfeeding women 
and to parents or caretakers of infants and children enrolled at local 
agencies operating the program under this section who do not 
participate in the program. The Secretary shall prescribe standards to 


Training. ensure that adequate nutrition education services are provided. The 
State agency shall provide training to persons providing nutrition 
Evaluation. education under this section. Nutrition education shall be evaluated 


annually by each State agency, and such evaluation shall include the 
views of participants concerning the effectiveness of the nutrition 
education they have received. 
“(2) The Secretary shall, after submitting pepe nutrition 
education materials to the Secretary of Health, Education, and 
Welfare for comment, issue such materials for use in the program 
under this section. 
State operation “(f) (1) Each State agency shall submit annually to the Secretar 
|. by a date specified by the Secretary, a plan of operation and 
es administration for approval by the Secretary as a prerequisite to 
som 4 ae ‘© receiving funds under this section. The plan shall include, among such 
Agriceltare other information as the Secretary may require— 

: “(A) a description of how the State agency will distribute 
administrative funds, including start-up funds, to local agencies 
operating under the program; 

“(B) a description of the State agency’s financial management 
system; 

_“(C) a description of methods used to determine nutritional 
isk ; 
ute a budget for administrative funds; 
“(E) the staffing ee 
“(F) nutrition education peels and action plans, including a 
description of the methods that will be used to meet the special 
nutrition education needs of migrants and Indians; 

“(G) plans to provide program benefits under this section to 
eligible migrants and Indians; 

(H) a list of all areas and special populations, in priority 
order based on relative need, within the jurisdiction of the State 
agency, and the State agency’s plans to initiate or expand 
operations under the program in areas most in need of supple- 
mental foods, including plans to inform nonparticipating local 
agencies of the nvailabtiity and benefits of the program and the 
availability of technical assistance in implementing the program, 
and a description of how the State agency will take all reasonable 
actions to identify potential local agencies and encourage such 
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agencies to implement or expand operations under the program 
within the following year in the neediest one-third of all areas 
unserved or partially served; 

“(1) a description of how the State agency’s delivery system 
will enable low-income persons to receive supplemental foods 
under this program, in accordance with standards developed by 
the Srey « 

“(J) the State agency’s plans for informing eligible persons of 
the program under this section in accordance with paragraph (8) 
of this subsection ; 

“(K) a description of how the State agency plans to coordinate 
operations under the program with special counseling services 
such as, but not limited to, the expanded food and nutrition 
education program, family planning, immunization, prenatal care, 
well-child care, alcohol and drug abuse counseling, child abuse 
counseling, and with the food stamp pro 3 an 

“(L) a copy of the procedure manual developed by the State 

agency for the pen under this section. 
The r vere Hae shall not approve any plan that permits any person to 
participate simultaneously in both the program authorized under this 
section and the commodity supplemental food program under section 
1304 of the Food and havientiare Act of 1977. 

(2) Not less than one month prior to the submission to the Gov- 
ernor of the plan of operation and administration required by this 
subsection, the State agency shall conduct hearings to enable the gen- 
eral public to participate in the development of the State agency plan. 

“(3) The Secretary shall establish procedures under which eligible 
migrants may, to the maximum extent feasible, continue to participate 
in the program under this section when they are present in States 
other than the State in which they were originally certified for par- 
ticipation in the program. Each State agency shall be responsible for 
administering the program for migrant populations within its 
jurisdiction. 

“(4) State agencies shall submit monthly financial reports and par- 
ticipation data to the Secretary. 

“(5) State and local agencies operating under the program shall 
keep such accounts and records, including medical records, as ma 
necessary to enable the Secretary to determine whether there has been 
compliance with this section and to determine and evaluate the benefits 
of the nutritional assistance provided under this section. Such accounts 
and records shall at all times be available for inspection and audit by 
representatives of the Secretary and shall be preserved for such period 
of time. not in excess of five years, as the Secretary determines 
arm : 

“(6) The State agency, upon receipt of a completed application 
from a local agency for participation in the program (and the Sec- 
retary, upon receipt of a completed application from a State agency), 
shall notify the applicant agency in writing within thirty days of the 
approval or disapproval of the application, and any disapproval shall 
be accompanied with a statement of the reasons for such Paap proval. 
Within fifteen days after receipt of an incomplete application, the 
State agency (or the Secretary) shall notify the applicant agency of 
the additional information needed to complete the application. 

“(7) Local agencies ps in the program under this section 
shall notify persons of their eligibility or ineligibility for the pro- 
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gran within twenty days of the date that the household, during office 

ours of a local agency, personally makes an oral or written request 
to participate in the program. The Secretary shall establish a shorter 
notification period for categories of persons who, due to special 
nutritional risk conditions, must receive benefits more expeditiously. 

“(8) The State agency shall, in eee with participating local 
agencies, publicize the availability of program benefits, including the 
eligibility criteria for participation and the location of local agencies 
operating the program. Such information shall be publicly announced 
by the State agency and by local agencies at least annually. Such 
information shall also be distributed to offices and organizations that 
deal with significant numbers of potentially eligible persons, includin, 
health and medical organizations, hospitals and clinics, welfare an 
unemployment offices, social service agencies, farmworker organiza- 
tions, Indian tribal organizations, and religious and community orga- 
nizations in low income areas. 

Hearing. “(9) The State agency shall grant a fair hearing, and a prompt 
determination thereafter, in accordance with regulations issued by 
the Secretary, to any applicant, participant, or local agency aggrieved 
by the action of a State or local agency as it affects participation. 

(10) If a person certified as eligible for participation in the pro- 
gram under this section in one area moyes to another area in which the 
program is operating, that person’s certification of eligibility shall 
soir eg for the period for which the person was originally 
certified. 

Standards. “(11) The Secretary shall establish standards for the proper, efli- 
cient, and effective administration of the program, including standards 
that will ensure sufficient State agency staff. If the Secretary deter- 
mines that a State agency has failed without good cause to administer 
the program in a manner consistent with this section or to implement 
the approved plan of operation and administration under this sub- 
section, the Secretary may withhold such amounts of the State agency’s 
administrative funds as the Secretary deems i are Upon cor- 
rection of such failure during a fiscal year by a State ncy, any 
funds so withheld for such 1 year shall be provided the State 


agency. 
Regulation. “(12) The Secretary shall prescribe by regulation the supplemental 
foods to be made available in the program under this section. To the 

degree possible, the Secretary shall assure that the fat, sugar, and salt 

content of the prescribed foods is appropriate. Products specifically 

designed for pregnant, postpartum, and breastfeeding women, or 

infants shall be available at the discretion of the Secretary if the 

og are commercially available or are justified to and approved 

y the Secretary based on clinical tests performed in accordance with 


standards prescribed by the Secretary. 

“(13) A competent professional authority shall be responsible for 
prescribing the appropriate supplemental foods, taking into account 
medical and nutritional conditions and cultural eating patterns. 

(14) The State agency shall (A) provide nutrition education mate- 
rials and instruction in languages other than English and (B) use 
appropriate foreign language materials in the administration of the 
program, in areas in which a substantial number of low-income house- 
holds speak a language other than English. ; 

Appropriation “(o) There are hereby authorized to be appropriated $550,000,000 


authorization for the fiscal year ending September 30, 1979, $800,000,000 for the 
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fiscal year ending September 30, 1980, $900,000,000 for the fiscal year 
ending September 30, 1981, and $950,000,000 for the fiscal year ending 
September 30, 1982, for the paar of carrying out the program 
authorized by this section. Of the sums appropriated for any fiscal year 
for the program under this section, one-half of 1 percent, not to exceed 
$3,000,000, shall be available to the Secretary for the purpose of 
evaluating program performance, evaluating health benefits, and 
administration of pilot projects, including projects designed to meet 
the special needs of migrants, Indians, and rural populations. 

“(h) (1) The Secretary shall make 20 percent of the funds provided 
under this section each fiscal year (other than funds expended for 
evaluation and pilot projects under subsection (g) of this section) 
available for State agency and local agency administrative costs. 
When reallocating funds, the Secretary may exceed the 20 percent 
limitation for administrative costs if the Secretary determines such 
action necessary for the proper, efficient, and effective administration 
of the program. Not less than one-sixth of the funds expended by each 
State agency for administrative costs under this subsection shall be 
used for nutrition education activities, unless the State agency requests 
that it be authorized to expend a lesser amount and such request is 
accompanied by documentation that other funds will be used to conduct 
such activities. 

“(2) The Secretary, for each of the fiscal years 1979 through 1982, 
shall allocate administrative funds to each State agency on the basis 
of a formula determined by the Secretary, which shall include a mini- 
mum amount, and which shall be designed to take into account. the 
varying needs of State agencies based on factors such as the number of 
local agencies and the number of persons participating in the program 
at those agencies. 

(3) Each State agency shall provide, from its allocation for admin- 
istrative funds, funds to local agencies for their administrative costs. 
Each State agency shall distribute administrative funds to local 
agencies under allocation standards developed by the State agency in 
cooperation with the several local agencies, which satisfy allocation 
guidelines established by the Secretary. Such allocation standards shall 
take into account factors deemed appropriate to further proper, effi- 
cient, and effective administration of the program, such as local agency 
staffing needs, density of population, number of persons served, and 
availability of administrative support from other sources. These 
allocation standards shall be included in the plan of operation and 
administration required by subsection (f) of dais section. 

“(4) The State agency shall forward in advance to local agencies 
those administrative funds necessary for successful commencement of 
program operations under this section during the three months follow- 
ing approval or until a program reaches its projected caseload level, 
whichever comes first. 

“(i) By the beginning of each fiscal year, the Secretary shall divide, 
among the State agencies, the funds provided in accordance with this 
section on the basis of a formula determined by the Secretary. Each 
State agency’s allocation, as so determined, shall constitute the State 
agency’s authorized operational] level for that year, except that the 
Secretary shall reallocate funds periodically if the pena f deter- 
mines that a State agency is unable to spend its allocation. For pur- 
poses of the formula, if Indians are served by the health department 
of a State, the formula shall be based on the State population inclusive 


92 STAT. 3617 


Administrative 
funds, allocation. 


Guidelines. 


92 STAT. 3618 


Report. 


Infant, and Fetal 
Nutrition, 
establishment, 

m ip. 

7 USC 612c note, 
1307 note. 


Terms. 


Study. 


Report to the 
President and 


Congress. 


PUBLIC LAW 95-627—NOV. 10, 1978 


of the Indians within the State boundaries. If Indians residing in the 
State are served by a State agency other than the health department of 
the State, the population of the tribes within the jurisdiction of the 
State being so served shall not be included in the formula for such 
State, and shall instead be included in the formula for the State 
agency serving the Indians. Notwithstanding any other provision of 
this section, the Secretary may use a portion of a State agency’s allo- 
cation to purchase supplemental foods for donation to the State agency 
under this section. 

“(j) By October 1 of each year, the Secretary shall prepare a report 
describing plans to ensure that, to the maximum extent feasible, eligible 
members of migrant populations continue to participate in the pro- 
gram as such persons move among States. The report shall be made 
available to the National Advisory Council on Maternal, Infant, and 
Fetal Nutrition. 

“(kk)(1) There is hereby established a National Advisory Council 
on Maternal, Infant, and Fetal Nutrition (referred to in this sub- 
section as the ‘Council’) composed of twenty-one members appointed 
by the Secretary. One member shall be a State director of a program 
under this section; one member shall be a State official responsible for 
a commodity supplemental food program under section 1304 of the 
Food and Agriculture Act of 1977; one member shall be a State fiscal 
officer of a program under this section (or the equivalent thereof) ; 
one member shall be a State health officer (or the equivalent thereof) ; 
one member shall be a local agency director of a program under this 
section in an urban area; one member shall be a local agency director 
of a program under this section in a rural area; one member shall be a 
project director of a commodity supplemental food program; one 
member shall be a State public health nutrition director a the equiva- 
lent thereof) ; one member shall be a representative of an organization 
serving migrants; one member shall be an official from a State cy 
predominantly serving Indians; three members shall be parent partici- 
i of a program under this section or of a commodity supplemental 

ood program ; one member shall be a pediatrician; one member shall 
be an obstetrician ; one member shall be a representative of a near 
public interest organization that has experience with and knowledge 
of the special supplemental food program; one member shall be a 
person involved at the retail sales level of food in the special supple- 
mental food program; two members shall be officials of the Depart- 
ment of Health, Education, and Welfare appointed by the Secreta 
of Health, Education, and Welfare; and two members shall be officials 
of the Department of Agriculture appointed by the sarees 

(2) Members of the Council appointed from outside the Depart- 
ment of Agriculture and the Department of Health, Education, and 
Welfare shall be appointed for terms not exceeding three years. State 
and local officials shall serve only during their official tenure, and the 
tenure of parent participants shall not exceed two years. Persons 
appointed to complete an unexpired term shall serve only for the 
remainder of such term. : 

“(3) The Secretary shall designate a Chairman and a Vice Chair- 
man. The Council shall meet at the call of the Chairman, but shall 
meet at least once a year. Eleven members shall constitute a quorum. 

“(4) The Council shall make a continuing study of the operation 
of the program under this section and related programs to determine 
how the program may be improved. The Council shall submit once 
every two years to the President and Congress, beginning with the 
fiscal year ending September 30, 1980, a written report, together with 
its recommendations on such program operations. 
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“(5) The Secretary shall provide the Council with such technical 
and other assistance, including secretarial and clerical assistance, as 
may be required to carry out its functions. 

“(6) Members of the Council shall serve without compensation but 
shall be reimbursed for necessary travel and subsistence expenses 
incurred by them in the performance of the duties of the Council. 
Parent participant members of the Council, in addition to reimburse- 
ment for necessary travel and subsistence, shall, at the discretion of 
the Secretary, be compensated in advance for other personal expenses 
related to participation on the Council, such as child care expenses 
and lost wages during scheduled Council meetings. 

(1) Foods available under section 416 of the Agriculture Act of 
1949, including, but not limited to, dry milk, or purchased under sec- 
tion 32 of the Act of August 24, 1935, may be donated by the Secretary, 
at the request of a State agency, for distribution to programs con- 
ducted under this section. The Secretary may purchase and distribute, 
at the request of a State agency, supplemental foods for donation to 

rograms conducted under this section, with appropriated funds, 


including funds appropriated under this section.”. 


REDUCED-PRICE REIMBURSEMENTS 


Sec. 4. The fifth sentence of section 11(a) of the National School 
Lunch Act is amended by striking out “10” and inserting in lieu 
thereof “26”, and by inserting immediately before the period at the 
end thereof the following : “: Provided, That if in any State all schools 
charge students a uniform price for reduced-price lunches, and such 
price is less than 20 cents, the special assistance factor prescribed for 
reduced-price lunches in such State shall be equal to the special assist- 
ance factor for free lunches reduced by either 10 cents or the price 
charged for reduced-price lunches in such State, whichever is greater”. 


USING COMMODITY PRICES FOR COMMODITY INDEXES 


Sec. 5. (a) Section 3 of the Child Nutrition Act of 1966 is amended 
by striking out “series of food away from home of the Consumer Price 
Index” and inserting in lieu thereof “Producer Price Index for Fresh 
Processed Milk” and by amending the fifth sentence thereof to read as 
follows: “Children who bt for free lunches under guidelines 
established by the Secretary shall, at the option of the school involved 
(or of the local educational agency involved in the case of a public 
school) also be eligible for free milk upon their request.”. 

(b) Section 6(e) of the National School Lunch Act is amended by 
striking out “the series for food away from home of the Consumer 
Price Index published by the Bureau of Labor Statistics of the 
Department of Labor.” and inserting in lieu thereof the following: 
“the Price Index for Food Used in Schools and Institutions. The Index 
shall be computed using five major food components in the Bureau of 
Labor Statistics’ Producer Price Index (cereal and bakery products, 
meats, poultry and fish, dairy products, processed fruits and vege- 
tables, and fats and oils). Each component shall be weighted using the 
same relative weight as determined by the Bureau of Labor Statistics. 
The value of food assistance for each meal shall be adjusted each July 
1 by the annual percentage change in a three-month simple average 
value of the Price Index for F Used in Schools and Institutions 
for March, April, and May each year.”. 
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(c) Section 11(a) of the National School Lunch Act is amended 
lata “for All Urban Consumers” after “Consumer Price 
(d) Section 13(b) @) of the National School Lunch Act is amended 
pee “for All Urban Consumers” after “Consumer Price 
ex” 
SCHOOL BREAKFAST EXPANSION PROGRAM 


Combined Allocation for Breakfast and Lunch 


Src. 6. (a) (1) Section 12 of the National School Lunch Act is 
amended by adding at the end thereof a new subsection (h) as follows: 
- ial toa No abt BAbgee of this Act or of the Child Nutrition Act of 1966 
school receiving funds under this Act and the Child 
Neiriioe Ae Act ob 1966 to account caparitely for the cost incurred in the 
school lunch and school breakfast an cers In no event, however, 
shall reimbursement to school food authorities exceed the net cost of 
operating both the lunch and breakfast, programs, taking into account 
e total costs and total incomes of both programs,”. 


Equipment Assistance 


(b) Section 5 of the Child Nutrition Act of 1966 is amended by— 
1) striking out “$40,000,000” the second time it ap ears in sub- 
section (a) and hare aa in lieu thereof “$75,000, 

(2) inse ools without a food service ce pcan” in 
the Bacecapiee sentence of subsection (b) the following: “, schools 
that do not serve both breakfasts and lunches but that will use 
food service equipment to initiate the service of breakfasts or 
lunches,” ; 

3) amending the last sentence of subsection (b) to read as 
fol wih “After making funds available to such schools, the Secre- 
tary shall make the remaining funds available to eligible schools 
that do not meet the priority criteria, for the purpose of purchas- 

needed replacement equipment.” ; 
mae striking out “without the facilities to prepare and cook hot 
meals or hone hot meals” the first time that phrase appears in 
subsection (e) and inserting in lieu thereof “that do not serve 
breakfasts or lunches but that plan to use food service equipment 
to initiate a breakfast or lunch program” ; 

(5) striking out “without the facilities to prepare and cook 
hot meals or receive hot meals” all other times that phrase appears 
in subsection fy ane inserting in lieu thereof “moving toward 
the initiation of the service of breakfasts” ; and 

(6) striking out “3314” in subsection (e) and inserting in lieu 


thereof “40” 
Especially Needy 


(c) The first sentence of section 4( id) of the Child Nutrition Act of 
1966 is amended to read as follows: “Each State educational agency 
shall establish eligibility standards for providing additional assist- 
ance to schools in severe need, which shall include those schools in 
which the service of breakfasts is required pursuant to State law and 
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those schools (having a breakfast program or desiring to initiate a 
breakfast program) in which, during the most recent second p 

school year for which lunches were served, 40 percent or more of the 
lunches served to students at the school were served free or at a 
reduced price and in which the rate per meal established by the Secre- 
tary is insufficient to cover the costs of the breakfast program.”. 


ALTERNATE FOODS 


(d) The Secretary shall not limit or prohibit, during the school year 
1978-79, the use of formulated grain-fruit pm ucts ilps 
approved for use in the school breakfast program. The Secretary shall 
consult experts in child nutrition, industry representatives, and school 
food service personnel and school administrators (including person- 
nel and administrators in school systems using such products) with 
respect to the continued use of formulated grain-fruit products in the 
school breakfast program, and shall also take into account the findings 
and recommendations in the report on this subject of the General 
Accounting Office. The Secretary shall not promulgate a final rule 
disapproving the use of such products in the school breakfast program 
beyond the 1978-79 school year until the Secretary has notified the 
appropriate committees of Congress, and such rule shall not take 
effect until sixty days after such notification. 


STATE ADMINISTRATIVE EXPENSES 


Sec. 7. (a) Section 7(a) of the Child Nutrition Act of 1966 is 
amended to read as follows: 

“Src. 7. (a) (1) Each fiscal year, the Secretary shall make available 
to the States for their administrative costs an amount equal to not 
less than 114 percent of the Federal funds expended under sections 
4, 11, and 17 of the National School Lunch Act and 3, 4, and 5 of this 
Act during the second preceding fiscal year. The Secretary shall 
allocate the funds so provided in accordance with paragraphs (2), 
(3), and (4) of this subsection. There are hereby authorized to be 
appropriated such sums as may be necessary to carry out the pur- 
poses of this section. 

“(2) The Secretary shall allocate to each State for administrative 
costs incurred in any fiscal year in connection with the programs 
authorized under the National School Lunch Act or under this Act, 
except for the programs authorized under section 13 or 17 of the 
National School Lunch Act or under section 17 of this Act, an amount 
equal to not less than 1 percent and not more than 114 percent of 
the funds expended by each State under sections 4 and 11 of the 
National School Lunch Act and sections 3, 4, and 5 of this Act during 
the second preceding fiscal year. In no case shall the grant available 
to any State under this subsection be less than the amount such State 
was allocated in the fiscal year ending September 30, 1978, or $100,000, 
whichever is larger. 

_“(3) The Secretary shall allocate to each State for its administra- 
tive costs incurred under the program authorized by section 17 of the 
National School Lunch Act in any fiseal year an amount, based upon 
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funds expended under that program in the second preceding fiscal 
year, equal to (A) 20 percent of the first $50,000, (B) 10 percent of the 
next $100,000, (C) 5 percent of the next $250,000, and (D) 214 percent 
of any remaining funds. The Secretary may adjust any State’s alloca- 
tion to reflect changes in the size of its program. 

“(4) The remaining funds appropriated under this section shall be 
allocated among the States by the Secretary in amounts the Secretary 
determines necessary for the improvement in the States of the adminis- 
tration of the programs authorized under the National School Lunch 
Act and this Act, except for section 17 of this Act, including, but not 
limited to, improved program integrity and the quality of meals served 
to children. 

(5) Funds available to States under this subsection and under sec- 
tion 13(k) (1) of the National School Lunch Act shall be used for the 
costs of administration of the programs for which the allocations are 
made, except that States ~ transfer up to 10 percent of any of the 
amounts allocated among such programs. 

“(6) Where the Secretary is responsible for the administration of 
programs under this Act or the National School Lunch Act, the 
amount of funds that would be allocated to the State agency under 
this section and under section 13(k) (1) of the National School Lunch 
Act shall be retained by the Secretary for the Secretary’s use in the 
administration of such programs.”. 


State Administrative Expenses for Summer Feeding 


(b) Section 13(k) (1) of the National School Lunch Act is amended 
to read as follows: 

“(k) (1) The Secretary shall pay to each State for its administrative 
costs incurred under this section in any fiscal year an amount equal to 
{\) 20 percent of the first $50,000 in funds distributed to that State 

or the program in the preceding fiscal year; (B) 10 percent of the 
next $100,000 distributed to that State for the program in the preced- 
ing fiscal year; (C) 5 percent of the next $250,000 in funds distributed 
to that State for the program in the preceding fiscal year, and (D) 214 
percent of any remaining funds distributed to that State for the 
program in the preceting fiscal year: Provided, That such amounts 
may be adjusted by the Secretary to reflect changes in the size of that 
State’s program since the preceding fiscal year.”. 


INCOME POVERTY GUIDELINES 


Sec. 8. Section 9(b)(1) of the National School Lunch Act is 
amended by— 

(1) amending the second sentence to read as follows: “The 
income poverty guidelines shall be the nonfarm income poverty 
guidelines prescribed by the Office of Management and Budget 
adjusted annually under section 625 of the Economic Opportunity 
Act of 1964, as amended (42 U.S.C. 2971d) : Provided, That the 
income poverty guidelines for the period commencing July 1, 
1978, shall be made as up to date as ible by multiplying the 
nonfarm income poverty guidelines based on the average 1977 


PUBLIC LAW 95-627—NOV. 10, 1978 


Consumer Price Index, by the change between the average 1977 
Consumer Price Index and the Consumer Price Index of March 
1978, using the most current procedures of the Office of Manage- 
ment and Budget. The income poverty guidelines for future peri- 
ods shall be similarly adjusted.” ; and : 
(2) amending the fifth sentence to read as follows: “The income 
delines for free lunches shall be pees at 25 percent above 
e applicable family size income levels in the income poverty 
guidelines prescribed by the Secretary.”. 


STUDY OF MENU CHOICE 


Sec. 9. The National Schoo] Lunch Act is amended by adding at 
the end thereof a new section 22 as follows: 


“sTUDY OF MENU CHOICE 


“Sec. 22. As a means of diminishing waste of foods without endan- 
gering nutritional integrity of meals served, the Secretary shall con- 
duct a study to determine the cost and feasibility of requiring schools 
to offer a choice of menu items within the required mea] patterns. This 
study shall, as a minimum, include different needs and capabilities of 
elementary and secondary schools for such a requirement. The Secre- 
tary shall develop regulations designed to diminish such waste based 
on the results of this study.”. 


MISCELLANEOUS PROVISIONS 


Src. 10. (a) Section 12 of the National School Lunch Act is amended 
by adding at the end thereof new subsections (f) and (g) as follows: 

“(f) In providing assistance for school breakfasts and lunches 
served in Alaska, Hawaii, Guam, American Samoa, Puerto Rico, the 
Virgin Islands of the United States, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the Northern Mariana Islands, 
the Secretary may establish appropriate adjustments for each such 
State to the national average payment rates prescribed under sections 
4 and 11 of this Act and section 4 of the Child Nutrition Act of 1966, 
to reflect the differences between the costs of providing lunches and 
breakfasts in those States and the costs of providing lunches and 
breakfasts in all other States. 

rt §) Whoever embezzles, willfully misapplies, steals, or obtains by 
fraud any funds, assets, or property that are the subject of a grant 
or other form of assistance under this Act or the Child Nutrition Act 
of 1966, whether received directly or indirectly from the United States 
Pi ta ci of Agriculture, or whoever ph ci os Pipes or retains 
such funds, assets, or property to his use or gain, knowing such funds, 
assets, or property have been embezzled, willfully misapplied, stolen, 
or obtained by fraud shall, if such funds, assets, or property are of the 
value of $100 or more, be fined not more than $10,000 or imprisoned 
not more than five years, or both, or, if such funds, assets, or property 
are of a value of less than $100, shall be fined not more than $1,000 or 
imprisoned for not more than one year, or both.”. 

b) Section 12(d) (7) of the National School Lunch Act is amended 

to read as follows: 
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; ay A peg year’ means the annual period from July 1 through 
une 30.”. 

(c) Section 15(e) of the Child Nutrition Act of 1966 is amended to 

as follows: 

“(e) ‘School year’ means the annual period from July 1 through 
June 30.”. n 
_ (d) (1) Section 8 of the National School Lunch Act is amended by 
inserting after the second sentence the following new sentence: “The 
terms ‘child’ and ‘children’ as used in this Act shall be deemed to 
include persons regardless of age who are determined by the State 
educational agency, in accordance with regulations prescribed by the 
Secretary, to be mentally or physically handicapped and who are 
attending any child care institution as defined in section 17 of this Act 
or any nonresidential public or nonprofit private school of high school 
grade or under for the purpose of participating in a school program 
established for mentally or physically handicapped: Provided, That 
no institution that is not otherwise eligible to participate in the pro- 
gram under section 17 of this Act shall be deemed so eligible because 
of this sentence.”. 

(2) Section 13(a) (1) (D) (ii) of the National School Lunch Act is 
amended by inserting “or nonprofit private” after “public”. 

@) Section 15 of the Child Nutrition Act of 1966 is amended by 
adding at the end thereof a new subsection as follows: 

“(f) Except as used in section 17 of this Act, the terms ‘child’ and 
‘children’ as used in this Act, shall be deemed to include persons regard- 
less of age who are determined by the State educational agency, in 
accordance with regulations prescribed by the Secretary, to be men- 
tally or pee handicapped and who are attending any nonresi- 
dential public or nonprofit private school of high school grade or under 
for the purpose of participating in a school program established for 
mentally or physically handicapped.”. 


SCHOOL LUNCH PROGRAM PILOT PROJECTS 
Sec. 11. Section 20 of the National School Lunch Act is amended 


(1) inserting before the period at the end of the first sentence 
of subsection (c) the following: “, except for the pilot projects 
conducted under subsection (d) of this section”; and 

(2) adding at the end thereof a new subsection (d) as follows: 

“(d) (1) The Secretary may conduct pilot projects in not more than 
fourteen school districts (or other appropriate units), of which not 
more than two may be located in any administrative region of the Food 
and Nutrition Service of the Department of Agriculture, for the pur- 
pose of determining the feasibility, cost, and other consequences of pro- 
viding lunches free to all children, without regard to the income of 
the children’s families, during the school year beginning July 1, 1979. 

“(2) The Secretary shall reimburse schoo] food authorities par- 
ticipating in a pilot project under this subsection for all lunches served 
to children on the Guat falas that the Secretary normally provides for 
lunches served to children meeting the eligibility requirements for free 
lunches under section 9 of this Act. 
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“(3) The Secretary shall submit to the appropriate committees of 
the Senate and the House of Representatives a report on the pilot 
projects conducted under this su ion not later than six months 
after the conclusion of such projects. 

“(4) There are hereby authorized to be sppepated such sums as 
are necessary for the fiscal year beginning October 1, 1978, for the 
purpose of conducting an evaluation of pilot projects conducted under 
this subsection and for the pu of co additional payments 
for lunches served to children (beyond what the school food authori- 
ties would otherwise receive under sections 4 and 11 of this Act) to 
school food authorities participating in pilot projects.”. 


PURCHASES OF SEAFOOD PRODUCTS FOR SCHOOL LUNCHES 


Sec. 12. (a) Section 6(e) of the National School Lunch Act is 
amended by inserting in the second sentence “(which may include 
domestic seafood commodities and their products)” after 
“alternatives”. 

(b) Section 14 (8) (1) of the National School Lunch Act is amended 
by inserting “(which may include domestic seafood commodities and 
their products) ” after “such section”. 


IMPLEMENTATION 


Src. 13. (a) The Secretary shall promulgate regulations to imple- 
ment the provisions of section 3 of this Act within one hundred and 
twenty days of the date of enactment of this Act. 

(>) The provisions of section 17 of the National School Lunch Act 
and section 17 of the Child Nutrition Act of 1966, in effect prior to 
the effective date of sections 2 and 3 of this Act, which are relevant to 
current regulations of the Secretary governing the child care food pro- 
gram and the special supplemental food program, respectively, shall 
remain in effect until such lations are revoked, superseded, 
amended, or modified by regulations issued under those sections as 
amended by sections 2 and 8 of this Act. 

(c) Pending proceedings under section 17 of the National School 
Lunch Act and section 17 of the Child Nutrition Act of 1966 shall not 
be abated by reason of any provision of sections 2 and 3 of this Act, 
but shall be disposed of under the — provisions of section 17 
of the National School Lunch Act and section 17 of the Child Nutri- 
tion Act of 1966 in effect prior to the effective date of sections 2 and 3 
of this Act. 

(d) Appropriations made available to carry out section 17 of the 
National School Lunch Act and section 17 of the Child Nutrition Act 
of 1966 shall be available to carry out the provisions of sections 2 and 
3 of this Act. 

EFFECTIVE DATE 


Src. 14. The provisions of this Act, except sections 4, 5, and 8, shall 
become effective October 1, 1978. The provisions of section 4 of this 
Act shall become effective Janary 1, 1979. The provisions of sections 
5 and 8 of this Act shall become effective July 1, 1979, except that the 
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Secretary may make the necessary sheneee in the income poverty guide- 
lines for the special supplemental food program under section 17 of 
the Child Nutrition Act of 1966 not earlier October 1, 1978, and 
not later than July 1, 1979. 


Approved November 10, 1978. 
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Public Law 95-628 
95th Congress 
An Act 


To revise miscellaneous timing requirements of the revenue laws, and for 
other purposes. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 


SECTION 1. AMENDMENT OF 1954 CODE. 

Except as otherwise expressly provided, whenever in this Act an 
amendment or repeal is expressed in terms of an amendment to, 
or repeal of, a section or other provision, the reference shall be con- 
sidered to be made to a section or other provision of the Internal 
Revenue Code of 1954. 


SEC. 2. PERIOD FOR PAYMENT TO QUALIFY FOR DEDUCTIBILITY OF 
CERTAIN EXPENSES PAID TO RELATED TAXPAYERS. 

(a) AmenpMENT or Srcrion 267.—Section 267 (relating to losses, 
expenses, and interest with respect to transactions between related 
taxpayers) is amended by adding at the end thereof the following new 
subsection : 

“(e) Rote Wuere Last Day or 214 Monts Perrtop Farts on Sun- 
pay, Erc.—F or purposes of subsection (a) (2)— 

“(1) where the last day of the 244 month period falls on 
Saturday, Sunday, or a legal holiday, such last day shall be 
treated as falling on the next succeeding day which is not a 
Saturday, Sunday, ora legal holiday, and 

“(2) the determination of what constitutes a legal holiday 
shall be made under section 7503 with respect to the payor’s 
return of tax under this chapter for the preceding taxable year.” 

(b) Errecttve Dars.—The amendment made by subsection (a) 
shall apply with respect to payments made after the date of the 
enactment of this Act. 


SEC. 3. INCREASE IN BASIS FOR AMOUNT OF GAIN RECOGNIZED TO 
THE DISTRIBUTING CORPORATION, 

(a) Amount Distrrpurep.—Clause (ii) of section 301(b) (1) (B) 
(relating to amount distributed in the case of corporate distributees) 
is amended to read as follows: 

*(ii) the adjusted basis (in the hands of the distribut- 
ing corporation immediately before the distribution) of 
the other property received, increased in the amount of 
gain recognized to the distributing corporation on the 

istribution.” 

(b) Basts—Subparagraph (B) of section 301(d) (2) (relating to 
basis in case of corporate distributees) is amended to read as follows: 

“(B) the adjusted basis (in the hands of the distributin 
corporation immediately before the distribution) of suc 
property, increased in the amount of gain recognized to the 

ributing corporation on the distribution.” 

(c) Errect on Earnrnes anp Prorrrs.—Paragraph (3) of section 
eset See to adjustments for liabilities, ete.) is amended to 

as follows: 
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“(3) any gain recognized to the corporation on the distribution.” 
26USC301 note. (d) Errectrive Date.—The amendments made by this section shall 
apply to distributions made after the date of the enactment of this 

Act. 


SEC. 4. 60-DAY EXTENSION OF 12-MONTH PERIOD UNDER SECTION 337 
WHERE THERE IS INVOLUNTARY CONVERSION. 

26 USC 337. (a) AmeNDMENT or Section 337.—Section 337 (relating to gain or 
loss on sales or exchanges in connection with certain liquidations) 
is amended by adding at the end thereof the following new subsection : 

“(e) Spectra, Rute ror Invotuntary Conversions.—lf— 

“(1) there is an involuntary conversion (within the meanin, 

26 USC 1033. of section 1033) of property of a distributing corporation end 

there is a complete liquidation of such corporation which qualifies 
under subsection (a), 

(2) the disposition of the converted props? (within the 
meaning of clause (ii) of section 1033(a)(2)(E)) oceurs during 
the 60-day period which ends on the day before the first day of 
the 12-month period, and 

ou such Pep dgeee: elects the application of this subsection 
at such time and in such manner as the Secretary may by regu- 
lations prescribe, 

then for eld uae of this section such disposition shall be treated as 
a sale or exchange occurring within the 12-month period.” 

26 USC 337 note. (b) Errecrive Date.—The amendment made by subsection (a) 
shall apply with respect to dispositions of the converted property 
bats the meaning of clause (ii) of section 1033(a) (2) (i) of the 

ternal Revenue Code of 1954) occurring after the date of the enact- 
ment of this Act in taxable years ending after such date. 


SEC. 5. a OF PERIOD FOR MAKING SUBCHAPTER S ELEC- 


26 USC 1372. (a) AmenpMENT of Section 1372(c).—Subsection (c) of section 
1872 (relating to where and how subchapter S election may be made) 
is amended to read as follows: 

“(c) Wen anp How Mape.— 
“(1) In Generat.—An election under subsection (a) may be 
made by a small business corporation for any taxable year— 
“(A) at any time during the preceding taxable year, or 
“(B) at any time during the first 75 days of the taxable 


year, 
“(2) TREATMENT OF CERTAIN LATE ELECTIONS.—If— 
(A) a small business corporation makes an election under 
subsection (a) for any taxable year, and 
“(B) such election is made after the first 75 days of the tax- 
able year and on or before the last day of such taxable year, 
then such election shall be treated as having been made for the 
following taxable year. 
“(3) MANNER OF MAKING ELECTION.—An election under sub- 
section (a) shall be made in such manner as the Secretary shall 
rescribe by regulations.”. 
(b) TecuHntcaL AMENDMENTS.— 
(1) Section 1372(e) (1) (A) (relating to termination in the case 
of new shareholders) is amended to read as follows: 
(A) an election under subsection (a) made by a small 
business corporation shall terminate if any person who is not 
a shareholder in such corporation on the day on which the 
election was made becomes a shareholder in such corporation 
and affirmatively refuses (in such manner as the retary 
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may by ations prescribe) to consent to such election on 
or before the 60th day after the day on which he acquired the 
stock.”. mink. 

(2) The last sentence of section 1372 (a) (relating to eligibility 
for election by a small business corporation) is amended to read 
as follows: “Such election shall be valid only if all persons who 
are shareholders in such corporation on the day on which such 
election wee re 8 pe oe 9(6) (1) j aa 

3) Subparagra: of section e is amended by 
— “Cor, if Dane: the first taxable year for which such elec- 
tion would have taken effect)” after “in the corporation”. 

(°) E Datrr.—The amendments made by subsections (a) 
and (b) shall apply to elections made more than 60 days after the date 
of the enactment of this Act for taxable years beginning more than 
60 days after such date of enactment. 

(d) Rerroactive Appiication or “PrecepiInec Taxaste YEAR” 
AMENDMENT.— 

(1) In cenerat.—If— : 

(A) a small business corporation has treated itself in its 
return as an electing small business corporation under sub- 
chapter S of chapter 1 of the Internal Revenue Code of 1954 
for any taxable year beginning before the date 60 days after 
the date of the enactment of this Act (hereinafter in this sub- 
section referred to as the “election year”), 

(B) such treatment was pursuant to an election which such 
corporation made during the taxable year immediately pre- 
berets the election year and which, but for this subsection, 
would not be effective, and 

(C) at such time and in such manner as the Secretary of 
the Treasury or his delegate may prescribe by regulations— 

(i) such corporation makes an election under this 
paragraph, and 
(ii) a rsons (or their personal representatives) 
who were shareholders of such corporation at any time 
beginning with the first day of the election year and end- 
ing on the date of the making of such election consent 
to such election, consent to the application of the amend- 
ment made by subsection (a), and consent to the appli- 
cation of ce, 3 (3) of this subsection, 
then paragraph (1) of the first sentence of section 1372(c) of 
such Code (as amended by subsection (a)) shall apply with 
respect to the taxable years referred to in paragraph (2) of this 
subsection. 

(2) YeaRs TO WHICH AMENDMENT arpLies.—In the case of an 
election under paragraph (1) by any corporation, the taxable 
years referred to in this paragraph are— 

A) the election year, 
B) all subsequent taxable years of such pap ade and 
C) in the case of each person who was a shareholder of 
such corporation at any time during any taxable year 
described in empereareph (A) or (B)— 
(i) the first taxable year of such person ending with or 
bri) a a year described in subparagraph (A) 
or (B), an 

(ii) all subsequent taxable years of such person. 

(8) SraTUTE OF LIMITATIONS FOR ASSESSMENT OF DEFICIENCY.— 
If the assessment of any deficiency in income tax resulting from 
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the ty an election under perepraph (1) for a taxable year 
ending before the date of such filing would be prevented, but 
for the application of this paragraph, before the expiration of one 
year after the date of such filing by any law or rule of law, then 
such deficiency (to the extent attributable to such election) may be 

at any time before the expiration of such one-year period 
notwithstanding any law or rule of law which would otherwise 
prevent such assessment. 


SEC. 6, TIME FOR FILING INCOME TAX RETURNS IN THE CASE OF 
ORGANIZATIONS EXEMPT FROM TAXATION UNDER SEC- 
TION 501(a). 

(a) AmenpMeENT or Section 6072.—Section 6072 (relating to time 
for filing income tax returns) is amended by adding at the end thereof 
the following new subsection : 

10) Organizations Exempr From Taxation UNper Section 
501(a).—In the case of an income tax return of an organization 
exempt from taxation under section 501(a) (other than an employees’ 
trust described in section 401(a)), a return shall be filed on or before 
the 15th day of the 5th month following the close of the taxable 
year. 

(b) Errecrive Date.—The amendment made by subsection (a) 
shall apply to returns for taxable years beginning after the date 
of the enactment of this Act. 


SEC. 7. PERIOD FOR DETERMINING WHETHER A TAXPAYER IS A 
FARMER OR FISHERMAN FOR PURPOSES OF THE ESTI- 
MATED TAX. 

(a) AmenpMENT or Secrion 6073(b).—Subsection (b) of section 
6073 (relating to time for filing declaration of estimated tax in case 
of farmers and fishermen) is amended to read as follows: 

“(b) Farmers or FisHermen.—Declarations of estimated tax 
required by section 6015 from any individual— 

“(1) whose estimated gross income from farming or fishing 
(including oyster farming) for the taxable year is at least 
two-thirds of the total] estimated gross income from all sources 
for the taxable year, or 

“(2) whose income from farming or fishing (including 
oyster farming) shown on the return of the individual for the 
preceding le year is at least two-thirds of the total gross 
income from all sources shown on such return, 

may, in lieu of the time prescribed in subsection (a), be filed at 
any time on or before January 15 of the taxable year succeeding 
the taxable year.” 

(b) Errective Date.—The amendment made by subsection (a) 
shall apply to declarations of estimated tax for taxable years begin- 
ning after the date of the enactment of this Act. 


SEC. 8 PERIOD OF LIMITATIONS FOR CREDIT OR REFUND WITH 
RESPECT TO CERTAIN CARRYBACKS. 

(a) Ner Oreratine Loss or Carrrat Loss Carrypacks.—Subpara- 
grap (A) of section 6511(d)(2) (relating to special period of 
imitation with respect to net operating loss or capital loss carrybacks) 
is amended by striking out “with the expiration of the 15th day of 
the 40th month (or the 39th month, in the case of a corporation) 
following the end of” and inserting in lieu thereof “3 years after the 
time prescribed by law for filing the return (including extensions 
thereof) for”. 
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(b) Lyvesrment Crepir anp Oruer Crepir Carrysacks.— , 
(1) Paragraph (4) of section 6511(d) (relating to special 
riod of limitation with respect to investment credit carrybacks) 
is amended to read as follows: 

“(4) SPECIAL PERIOD OF LIMITATION WITH RESPECT TO CERTAIN 
CREDIT CARRYBACKS.— 

“(A) Pertop or tumrration.—If the claim for credit or 
refund relates to an overpayment attributable to a credit 
carryback, in lieu of the 3-year period of limitation prescribed 
in subsection (a), the period shall be that. period which ends 
3 years after the time prescribed by law for filing the return 
(including extensions thereof) for the taxable year of the 
unused credit which results in such paul die (or, with 
respect to any portion of a credit carryback from a taxable 

ear attributable to a net operating loss carryback, capital 
oss carryback, or other credit carryback from a subsequent 
taxable year, the period shall be that period which ends 
3 years after the time prescribed by law for filing the return, 
including extensions thereof, for such subsequent taxable 
year) or the ager prescribed in subsection (c) in respect 
of such taxable year, whichever expires later. In the case of 
such a claim, the amount of the credit or refund may exceed 
the portion of the tax paid within the period provided in 
subsection (b)(2) or (¢), whichever is applicable, to the 
— of = amount of the overpayment attributable to such 
carryback. 

“(B) Appricapte ruLes.—If the allowance of a credit or 
refund of an overpayment of tax attributable to a credit 
carryback is otherwise prevented by the operation of any law 
or rule of law other than section 7122, relating to compromises, 
such credit or refund may be allowed or made, if claim there- 
for is filed within the period provided in subparagraph (A) 
of this paragraph. In the case of any such claim for credit 
or refund, the determination by any court, including the 
Tax Court, in any proceeding in which the decision of the 
court has become final, shall not be conclusive with respect 


(A) by striking out paragraphs (7) and (9), and 
(B) by redesignating ay ot (8) as paragraph (7). 
(c) TecunicaL AnD Conrormine AMENDMENTS.— 

(1) AMENDMENTS OF SECTION 6501.— 

(A) Subsection (j) of section 6501 (relating to investment 
credit carrybacks) is amended to read as follows: 
“(j) Certarmy Crepir CarryBacks.— 

“(1) In cenrrar.—In the case of a deficiency attributable to 
the application to the taxpayer of a credit carryback (including 
deficiencies which may be assessed pursuant to the provisions of 
section 6213(b) (3)), such deficiency may be at any time 
before the expiration of the period within which a deficiency for 
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the taxable year of the unused credit which results in such carry- 
back may be assessed, or with respect to any portion of a credit 
carryback from a taxable year attributable to a net operating loss 

back, capital loss carryback, or other credit carryback from 
a subesnieet taxable year, at any time before the expiration of the 
period within which a deficiency for such subsequent taxable year 


may be 

a3) CREDIT CARRYBACK DEFINED.—F or purposes of this sub- 
section, the term ‘credit carryback’ has the meaning given such 
term by section 6511 (d) (4) (C).” 

(B) Subsection (m) of section 6501 (relating to tentative 
carryback adjustment assessment period) is amended by 
striking out “subsection (h), (j), (0), or (p)” each place it 
appears and inserting in lieu thereof “subsection (h) or (j)”. 

C) Section 6501 is amended by striking out subsections 

(o) and (p). 
2) INDMENTS OF SECTION 6601.— 

(A) Paragraph (2) of section 6601(d) (relating to invest- 
ment credit carryback) is amended to read as follows: 

“(2) CERTAIN CREDIT CARRYBACKS.— 

“(A) In ceneraL.—lf any credit allowed for any taxable 
year is increased by reason of a credit carryback, such increase 
shall not affect the computation of interest under this section 
for the period ending with the last day of the taxable year in 
which the credit carryback arises, or, with respect to any 
portion of a credit carryback from a taxable year attributable 
to a net operating loss carryback, capital loss carryback, or 
other credit carryback from a subsequent taxable year, such 
increase shall not affect the computation of interest under this 
section for the period ending with the last day of such sub- 
sequent taxable year. 

(B) Creprr carryspack perinep.—For purposes of this 
paragraph, the term ‘credit carryback’ has the meaning given 
such term by section 6511(d) (4) (C).” 

(B) Subsection (d) of section 6601 is amended by striking 
out paragraphs (4) and (5). 

(3) AnteNDMENTS OF SECTION 6611.— 

(A) Paragraph (3) of section 6611(f) pes to invest- 

ment credit carryback) is amended to read as follows: 
(2) CERTAIN CREDIT CARRYBACKS.— 

(A) In Generat.—For ae 8 gp of subsection (a), if any 
overpayment of tax imposed by subtitle A results from a 
credit carryback, such a ne shall be deemed not to 
have been made before the close of the taxable year in which 
such credit carryback arises, or, with respect to any portion 
of a credit carryback from a taxable year attributable to a 
net operating loss carryback, capital loss carryback, or other 
credit = ack from a subsequent taxable year, such over- 
payment shall be deemed not to have been made before the 
close of such subsequent taxable year. 

“(B) Creprr CARRYBACK DEFINED.—For purposes of this 
paragraph, the term ‘credit carryback’ has the meaning given 
such term by section 6511(d) (4) (C).” 

(B) Subsection (f) of section 6611 is amended by striking 
out paragraphs (4) and (5). 


(4) ey ssa he pages ne made by this — 7% 
apply carrybacks ari in able years inning after the 
date of the enactment of this Act, ' a 
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SEC. 9. STAY OF COLLECTION OF PENALTY UNDER SECTION 6672 
WHERE BOND IS FILED. 

(a) In Generat.—Section 6672 (relating to failure to collect and 
pay over tax, or attempt to evade or defeat tax) is amended by striking 
out “Any person” and inserting in lieu thereof “(a) Genrray Rute.— 
Any person” and by adding at the end thereof the following new 
subsection : 

“(b) Exrension or Prrtop or Cottection Wuere Bonp 1s Finep.— 

“(1) In generat.—lf, within 30 days after the day on which 
notice and demand of any penalty under subsection (a) is made 
against any person, such person— 

“(A) pays an amount which is not less than the minimum 
amount required to commence a peowening in court with 
respect to his liability for such pena ty, J 

“(B) files a claim for refund of the amount so paid, and 

“(C) furnishes a bond which meets the requirements of 
paragraph (3), : : 

no levy or peeconiing in court for the collection of the remainder 
of such penalty shall be made, begun, or prosecuted until a final 
resolution of a proceeding begun as provided in paragraph (2). 
Notwithstanding the provisions of section 7421(a), the beginning 
of such proceeding or levy during the time such prohibition is in 
force may be enjoined by a proceeding in the proper court. 

“(2) Surr MUST BE BROUGHT TO DETERMINE LIABILITY FOR 
PeNALTY.—If, within 30 days after the day on which his claim for 
refund with respect to any penalty under subsection (a) is denied, 
the person described in paragraph (1) fails to begin a proceeding 
in the appropriate United States district court ee in the Court 
of Claims) for the determination of his liability for such penalty, 
paragraph 3) shall cease to apply with respect to such penalty, 
effective on the day following the close of the 30-day period 
referred to in this paragrap 

“(3) Bonp.—The bond referred to in paragraph (1) shall be 
in such form and with such sureties as the Secretary may by regu- 
lations prescribe and shall be in an amount equal to 114 times the 
amount of excess of the penalty assessed over the payment 
described in paragraph (1). 

“(4) SUSPENSION OF RUNNING OF PERIOD OF LIMITATIONS ON COL- 
LECTION.—The Pape of the period of limitations provided in 
section 6502 on the collection by levy or by a proceeding in court 
in respect of any penalt: fiacibel in paragraph (1) shall be 
suspended for the period during which the Secretary is prohibited 
from collecting by levy or a proceeding in court. 

(5) Jeoparpy coLtection.—If the Secretary makes a finding 
that the collection of the penalty is in jeopa y nothing in this 
oe shall prevent the immediate collection of such 

nalty. 

(b) Tecunicat AsxeNpMENTS.— 

(1) Subsection (a) of section 7421 is amended by inserting 
“6672 (b), 6694(c),” after “6213(a),”. A 

(2) Subsection (a) of section 7103 is amended by inserting 
after paragraph (3) the following new paragraph: 

“(4) For a bond to stay collection of a penalty assessed under section 

6672, see section 6672(b). 

(c) Errecrrve Date.—The amendments made by this section shall 
apply with respect to penalties assessed more than 60 days after the 
date of the enactment of this Act. 
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SEC. 10. TEMPORARY SUSPENSION OF DUTY ON IMPORTS OF INSU- 


LATION. 
19 USC 1202 (a) Ly Genzrau.—Subpart B of part 1 of the appendix to the 
app. Tariff Schedules of the United States (19 U.S.C. 1202) is amended 


by inserting after item 907.20 the following new item: 


“ | 907.40 | Boric acid (provided for in item 416,10, part 2B, sched- 
PD canancvabna rheametiescsoaentaacenewcabesvaeveiedeh Free 


(>) Such subpart B is amended by inserting before item 911.00 the 
following new items: 


“| 909.10 | Mineral wool, in bulk, or in batts, blankets, or similar 
forms, whether or not lined, backed, or supported with 
paper, paperboard, or similar materials (provided for 

in item 522.81, par 1J schedule 5).............. 000.0000 Free | No change | On or before 

6/30/79 


909.30 | Glass fibers in bulk; glass fibers in the form of mats, batts, 
blankets, felts, pads, casings, and boards, all the fore- 
going, of a density not over 4 pounds per cubic foot, 
whether or tot eoated, impregnated, or bonded with 
glue, plastics, or other substances, or lined, backed, or 

with paper, paperboard, fabrics or similar 
mateffdls, or with metal mesh or foil (provided for in 


item 540.71, part 3A, of schedule 5).................055 Free | No change | On or before 
6/0/79 |". 
19 USC 1202 (c) The amendments made by this section shall apply with respect 
app. note. to articles entered, or withdrawn from warehouse, for consumption 


on or after the date of enactment of this Act. 
SEC. 11. FONDATION JOSEE ET RENE DE CHAMBRUN. 


For the purpose of determining the liability for tax of Josée or 

René Chambrun, citizens of France, under chapter 12 of the Internal 

26 USC 2501 e¢ Revenue Code of 1954, and for the po of determining the liability 

seq. for tax of the estate of the said or René de Chambrun under 

26 USC 2001 et chapter 11 of such Code, the Fondation Josée et René de Chambrun. 

seq. Paris, France, shall be treated as if it were an organization described 

26 USC 2522, in sections 2522(b)(2) and 2106(a)(2)(A)(i1) of such Code, 
2106. respectively. 


Approved November 10, 1978. 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-645 (Comm. on Ways and Means). 
SENATE REPORT No. 95-797 (Comm. on Finance). 
CONGRESSIONAL RECORD: 
Vol. 123 (1977): Nov. 1, considered and House. 
Vol. 124 (1978): Aug. 23, considered and passed Senate, amended. 
10, House concurred in certain Senate amendments, in 
others with amendments, and disagreed to Senate amend- 
ment No. 7. 
Oct. 14, Senate concurred in House amendments. 
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Public Law 95-629 


95th Congress 
An Act 


To amend the Pennsylvania Avenue Development Corporation Act of 1972; to 
provide for the establishment of the San Antonio Missions National Historical 
Park ; and for other purposes. 


Be it enacted by the Senate and House ay perennation of the 
United States of America in Congress assembled, 


TITLE I 


Src. 101. The Pennsylvania Avenue Development Corporation Act 
of 1972 (Public Law 92-578; 86 Stat. 1266), as amended, is further 
amended as follows: 


a) in paragraph °) of section 3: “(6) The Commissioner 
of the District of Columbia;” and by substituting in lieu 
thereof “(6) The Mayor of the District of Columbia ;”; and 
by inserting “The Mayor” in lieu of “The Commissioner” of 
the District of Columbia, wherever it occurs in this Act; 

(b) in paragraph (c) of section 3: “(7) The Chairman, 
District of Columbia Council;” and by inserting in lieu 
thereof “The Chairman, Council of the District of 
Columbia” ; 

(c) in paragraph (g) of section 3: “(8) The Chairman of 
the District of Columbia Redevelopment Land Agency.” and 
by inserting in lieu thereof “(8) The Director of the District 
of Columbia Department of Housing and Community 
Development.” ; 

(d) in paragraph (a) of section 4: ee 53” and by 
inserting in lieu thereof “subchapter III of Chapter 53”; 

(e) in paragraph (f) of section 5: “The District of Colum- 
bia government, and the District of Columbia Redevelopment 
Land Agency.” and by inserting in lieu thereof “and the 
District of Columbia government.” ; 

(f) in paragraph (b) of section 8: “Redevelopment Land 
Agency” wherever it occurs and by inserting in lieu thereof 
“government.” 

(2) by striking in paragraph (10) of section 6 of the figure 
“$50,000,000” and inserting in lieu thereof “$100,000,000” and by 
striking in that paragraph the following sentence : “The authority 
of the Corporation to issue obligations hereunder shall expire 
June 3, 1980, except that obligations may be issued at any timc 
after the expiration of said period to provide funds necessary for 
the performance of any contract entered into by the Corporation, 
prior to the expiration of said period.” and inserting in liev 
thereof “The authority of the Corporation to issue obligations 
hereunder shall remain available without fiscal year limitation.”. 

(3) By redesignating paragraphs “(19)” through “(22)” in 
section 6 as paragraphs “(21)” through “(24)” and by inserting 
the following new raphs: 

*(19) request. the Council of the District of Columbia, 
when required for ne of the development plan, to 
close any street, road, highway, alley, or any part thereon in the 
development area. If the title to the street, road, highway, or 
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alley so closed is in the United States, the Mayor of the District 
of Colusa shall convey the title to the land on behalf of the 
United States to the Corporation, without cost, except that the 
Corporation shall reimburse the District of Columbia for the 
administrative expenses of the action. If the title to the street, 
road, highway, or alley so closed is not in the United States, the 
Mayor shall convey title to the land on behalf of the District of 
Columbia to the Corporation, without cost, except that the Cor- 
poration shall reimburse the District of Columbia for the adminis- 
trative costs of the action: Provided, That if the land would have 
reverted to a private abutting propert owner under otherwise 
applicable law of the District of Columbia, the Corporation shall 
pay such owner the fair market value of the land that would have 
reverted to him. 

“(20) may transfer title to, interests in, or jurisdiction over 
real property which has been acquired by the Corporation and is 
to be devoted to public uses under the aaeg sera plan, to any 
agony of the United States or the District of Columbia. Agencies 
of the United States or the District of Columbia may accept such 
transfers under this paragraph, and shall thereafter administer 
and maintain the property in accordance with the development 
er and the terms of any transfer agreement. The Director of the 

ational Park Service may transfer title to or interest in public 
reservations, roadways, spaces, or parks under his jurisdiction 
within the development area to the Corporation to facilitate 
implementation of the development plan; and, Se Tema 
any other provision of law, the Corporation may utilize suc 
transferred property for any public or private development con- 
sistent with the plan.”. 

(4) By striking in subsection 17(a) all after the word “Cor- 
poration” and inserting in lieu thereof “$3,000,000 for the fiscal 
year ending September 30, 1979; $3,200,000 for the fiscal years 
ending September 30, 1980, and September 30, 1981; and 
$3,500,000 for the fiscal years ending September 30, 1982, and 
September 30, 1983.”; and, by adding to subsection 17(b) after 
the amount “$38,800,000,” the following: “for fiscal year 1979, 
$15,000,000, for fiscal year 1980, $35,000,000 for fiscal year 1981, 
$25,000,000 for fiscal year 1982, $30,000,000, and, for 1 1988, 
$35,000,000.” ; and by striking the following, “to remain available 
without fiscal year limitation through September 30, 1990:” and, 
by inserting in lieu thereof: “For the authorizations made in this 
subsection, any amounts authorized but not appropriated in any 
fiscal year shall remain available for appropriation in succeedin 
years. Any amounts appropriated wader this subsection shall 
remain available without Rscal year limitation.”. 


TITLE II 


Src. 201. (a) In order to provide for the preservation, restoration, 
and interpretation of the Spanish Missions of San Antonio, Texas, 
for the benefit and enjoyment of present and future generations of 
Americans, there is hereby established the San Antonio Missions 
National Historical Park (hereafter in this section referred to as 
the “park”) consisting of Concepcion, San Jose, San Juan, and 
Espada Missions, together with areas and features historically asso- 
ciated therewith, as generally depicted on the drawing entitled 
“Boundary Map, San Antonio Missions National Historical Park”, 
numbered 930-80,022-C and dated May 1978, which shall be on file 


PUBLIC LAW 95-629—NOV. 10, 1978 92 STAT. 3637 


and available for public inspection in the offices of the National Park 
Service, Department of the Interior, and in the offices of the Superin- 
tendent of the park. After advising the Committee on Energy and Boundary _ 
Natural Resources of the United States Senate and the Committee revisions, meee 
on Interior and Insular Affairs of the United States House of Repre- ' eee ca 
sentatives, in writing, the Secretary of the Interior (hereinafter “Opmcs ot 
referred to as the “Secretary” may make minor revisions of the Federal Register. 
boundaries of the park when necessary by publication of a revised 
drawing or other boundary description in the Federal Register. 
(b) For the purposes of this section, the Secretary is authorized— Lands, | 
(1) to acquire by donation, purchase with donated or appropri- 2°Tu!sitions. 
ated funds, or exchange, lands and interests therein constituting 
the following generally described areas in the historic missions 
district of the city of San Antonio, Texas— 
(A) Mission San Jose y San Miguel de Aguayo; 
(B) Mission Nuestra Senora de Ja Purisima Concepcion de 
Acuna; 
(C) Mission San Francisco de la Espada; i 
(D) Espada Acequia, the section of approximately five 
miles along the west side of and parallel to the San Antonio 
River: 
(E) Espada Dam and Aqueduct ; 
(F) Mission San Juan Capistrano; 
(G) San Juan Acequia, on the east side of the San Antonio 
River; and 
(H) such lands and interests therein which the Secretary 
determines are necessary or desirable to provide for public 
= to, and interpretation and protection of, the foregoing; 
an 
(2) to enter cooperative agreements with the owners of any Cooperative 
historic properties, including properties referred to in paragraph @greements. 
(1), in furtherance of the purposes of this section. 
Each agreement under peregraph (2) shall provide among other 
things that the owner will hold and preserve the historic property in 
perpetuity and will not undertake or permit the alteration or removal 
of historic features or the erection of markers, structures, or build- 
ings without the prior concurrence of the Secretary, and that the 
public shall have reasonable access to those portions of the property to 
which access is necessary in the judgment of the Secretary for the 
proper appreciation and interpretation of its historical and archi- 
tectural value. Pursuant to such cooperative agreements and notwith- 
standing any other provision of law to the contrary the Secretary may, 
directly or by contract, construct, reconstruct, rehabilitate, or develop 
such buildings, structures, and related facilities including roads, trails, 
and other interpretive facilities on real property not in Federal owner- 
pi 3 and may maintain and operate programs in connection therewith 
as he deems a am Any lands or interest therein owned by the 
Catholic Archdiocese of San Antonio, the State of Texas, or any 
political subdivision of such State, including the San Antonio River 
Authority, ney be acquired by donation only: Provided, That the Submittal to 
Secretary shall submit all proposed cooperative agreements to the Justice 
Department of Justice for a determination that the proposed agree- Department. 
ments do not violate the constitutional provisions regarding the 
separation of church and state. 
(e) (1) With the exception of any property deemed necessary by Use and 
the Secretary for visitor facilities or administration of the park, any °ccupancy right, 
owner or owners of improved property on the date of its acquisition ‘eteation- 
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by the Secretary may, as a condition of such —— retain for 
themselves and their successors or assigns a right of use and occupancy 
of the property for noncommercial residential purposes, for twenty- 
five years, or, in lieu thereof, for a term ending at the death of the 
owner or his spouse, whichever is later. The owner shall elect the term 
to be reserved. The Secretary shall pay to the owner the fair market 
value of the property on the date of such acquisition less the fair 
market value on such date of the right retained by the owner. 

(2) A right of use and occupancy retained or enjoyed pursuant to 
this subsection may be terminated with respect to the entire property 
by the Secretary upon his determination that the property or any 
portion thereof had ceased to be used for noncommercial residential 
purposes and upon tender to the holder of a right an amount equal 
to the fair market value, as of the date of tender, of that portion of 
the right which remains unexpired on the date of termination. 

(8) The term “improved property”, as used in this subsection, shall 
mean a detached, noncommercial residential dwelling, the construc- 
tion of which was begun before January 1, 1978 (hereinafter refer- 
red to as a “dwelling”), together with so much of the land on which 
the dwelling is situated, the said land being in the same ownership as 
the dwelling, as the Secretary shall designate to be reasonably neces- 
sary for the enjoyment or the dwelling for the sole purpose of non- 
commercial residential use, together with any structures accessory 
to the dwelling which are situated on the land so designated. 

(d) The Secretary is authorized and directed to take prompt and 
appropriate action in accordance with the provisions of this section 
and any cooperative agreement hereunder to assure the protection and 
preservation of the historical and architectural values of the missions 
and the areas and features historically associated therewith within the 
boundaries of the park. The park shall be administered by the Secre- 
tary in accordance with this section and provisions of law generally 
applicable to units of the National Park System, including the Act 
of August 25, 1916 (39 Stat. 535; 16 U.S.C. 1 et seq.) and the Act 
of August 21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(e)(1) There is hereby authorized to be established by the Secre- 
tary, a San Antonio Missions Advisory Commission. The Commis- 
sion shall be composed of seven members, each appointed for a 
term of two years by the Secretary, as follows: 

A) one member to be appointed from recommendations 
made by the Governor of the State of Texas: 

(B) one member to be appointed from recommendations made 
by the County Commissioners of Bexar County, Texas; 

(C) one member to be appointed from recommendations made 
by the City Council of the City of San Antonio, Texas; 

(D) one member to be appointed to represent non-Federal prop- 
erty owners whose property is operated and maintained in accord- 
ance with cooperative agreements with the Secretary pursuant to 
subsection (b) (2) ; 

(E) one member from the membership of a local conservation 
or historical organization ; and 

(F) two members representing the general public. 

The Secretary shall designate one member to be Chairman of the 
Commission and may fill any vacancy in the same manner in which 
the original appointment was made. 

(2) Members of the Commission shall serve without compensation 
as such, but. the Secretary may pay expenses reasonably incurred by 
the Commission and may reimburse members for reasonable expenses 
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incurred in mae ritg, Ot their responsibilities under this section on 
vouchers signed by the Chairman. . 

(3) All appointments to the Commission shall be made by the 
Secretary within six months after the date of the enactment of this Act 
and the Secretary, or his designee, shall from time to time, but at least 
semiannually, meet and consult with the Advisory Commission in 
matters relating to the park and with respect to carrying out the pro- 
visions of this section. 

(4) Unless extended by Act of Congress, this Commission shall 
terminate ten years after the date of its first meeting with the Secre- 
tary or his designee. 

(8) (1) There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the purposes of this section, but not 
ee than $10,000,000 for the acquisition of lands and interests in 

ands. 

(2) For the development of essential public facilities there are 
authorized to be appropriated not more than $500,000. Within one 
year from the date of enactment of this Act, the Secretary shall 
develop and transmit to the Committee on Interior and Insular Affairs 
of the United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate a final 
master plan for the development of the park consistent with the 
objectives of this section, indicating (A) the facilities needed to accom- 
modate the health, safety, and interpretive needs of the visiting pub- 
lic; (B) the location and estimated cost of all facilities; and (C) the 
projected need for any additional facilities within the park. 


TITLE III 


Sec. 301. The Act entitled “An Act to authorize the Secretary of 
the Interior to make compensation for damages arising out of the 
failure of the Teton Dam a feature of the Teton Basin Federal recla- 
mation project in Idaho, and for other purposes”, approved September 
7, 1976 (Public Law 94-400) is amended by adding at the end thereof 
the following new section: 

“Src. 13. (a) Any funds authorized to be appropriated by section 
12 of this Act, which are determined under subsection (b) to be excess 
funds, shall be made available by the Secretary for the purpose of 
carrying out projects under the Adjustment Program for the Teton 
Disaster Area (including related administrative costs), and such 
funds shall remain available until expended. 

“(b) For purposes of this section, the term ‘excess funds’ means 
those funds authorized to be appropriated under section 12, and 
appropriated under the Act approved July 12, 1976 (Public Law 
94-355) or the Act approved September 30, 1976 (Public Law 94-438), 
in excess of the total of — 

“(1) the amount expended under this Act (ineluding related 
administrative costs) prior to September 30, 1978 (or the date 
of the enactment of this section, if later), 

“(2) the amount of outstanding claims timely filed under this 
Act which have not been paid as of September 30, 1978 (or the 
date of the enactment of this section, if later), and 

“(3) the amount of the future administrative costs (as estimated 
by the Seonteg) which will be incurred in carrying out the 

rovisions of this Act (without rd to this section) after 

2) boar ag 30, 1978 (or the date of the enactment of this section, 
if later), 
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but the amount of excess funds as so determined shall not exceed the 
amount of funds required to complete the projects under the Adjust- 
ment Program for the Teton Disaster Area (including related 
administrative costs). 

“(c) For purposes of this section, the term ‘projects under the 
Adjustment Program for the Teton ‘Disaster Area’ means only the 
Federal share of those projects described in the study funded by the 
Economic Development Agency and specified in the document 
entitled ‘Adjustment Program for the Teton Disaster Area, Sum- 
mary of Remaining Economie Adjustment Measures’, May, 1978, 
which have not been otherwise funded prior to September 30, 1978 
(or the date of the enactment of this section, if later). 

“(d) If the amount of excess funds as determined under this section 
is less than the amount required to complete the projects under the 
Adjustment Program for the Teton Disaster Area, the Secretary 
shall distribute such funds among such projects in such manner as 
he determines, after consultation with any localities involved in the 
projects, will best carry out the purposes of restoration and redevelop- 
ment of the Teton disaster area. 

“(e) If, at such time as all claims filed under the provisions of 
this Act (without regard to this section) have been finally settled, 
the amount actually expended under this Act (without regard to this 
section) is less than the total of the amounts described in paragraphs 
(1), (2), and (3) of subsection (b), then such lesser amount shall be 
deemed to be the total of the amounts described in such paragraphs.”. 


TITLE IV 


Sec. 401. The Secretary of the Interior shall prepare and transmit 
to the President of the United States, the Committee on Interior and 
Insular Affairs of the House of Representatives, and the Commit- 
tee on Energy and Natural Resources of the Senate a study of His- 
torical Camden, consisting of aposonaely ninety acres of land in 
Camden, South Carolina, to determine the feasibility and desir- 
ability of establishing such area as a unit of the National Park System. 
The study shall be transmitted not later than two years mye 
the date on which funds are appropriated for the study and sha 
include cost estimates for any necessary acquisition, development, 
operation and maintenance, as well as any alternatives for the admin- 
istration and protection of the area. 


Approved November 10, 1978. 
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Public Law 95-630 
95th Congress 
An Act 


To extend the authority for the flexible regulation of interest rates on deposits 
and accounts in depository institutions. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That this Act may 
be cited as the “Financial Institutions Regulatory and Interest Rate 
Control Act of 1978”. 


TITLE I—SUPERVISORY AUTHORITY OVER 
DEPOSITORY INSTITUTIONS 


Sec. 101. The Federal Reserve Act is amended by redesignating 
sections 29 and 380 as sections 80 and 31, respectively, and by inserting 
after section 28 a new section as follows: 

“Src. 29. (2) Any member bank which violates or any officer, 
director, employee, agent, or other person participating in the con- 
duct of the affairs of such member bank who violates any provision of 
section 22 or 23A of this Act, or any regulation issued pursuant thereto, 


shall forfeit and pay a civil penalty of not more than $1,000 per d 


a 
for each day du which such violation continues. The penalty shall 50 


be assessed SoA collected by the Comptroller of the Currency in the 
case of a national bank, or the Board in the case of a State member 
bank, by written notice. As used in this section, the term ‘violates’ 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
seling, or aiding or abetting a violation, 

af } In determining the amount of the penalty the Comptroller of 
the Currency or the Board, as the case may be, shall take into account 
the appropriateness of the penalty with respect to the size of the 
financial resources and g faith of the member bank or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

“(c) The member bank or person assessed shall be afforded an oppor- 
tunity for ad hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing, all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in subsection (a. If no hear- 
ing is requested as herein provided, the assessment shall constitute a 
final and unappealable order. 

“(d) Any member bank or person against whom an order imposing 
a civil money penalty has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the member bank is Torated, or 
the United States Court of Appeals for the District of Columbia Cir- 
cuit, by filing a notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by i ome or certified mail to the Comptroller of the Cur- 
rency or the rd, as the case may be. The Comptroller of the Cur- 
rency or the Board, as the case may be, shall promptly certify and file 
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in such court the record upon which the penalty was imposed, as pro- 
vided in section 2112 of title 28, United Btates Code. The findings of 
the Comptroller of the Currency or the Board, as the case may be, shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706 (2) (B) of title 5, United States Code. 

“(e) If any member bank or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
spices has entered final judgment in favor of the agency, the Comp- 
troller of the Currency or the Board, as the case ma ‘be, shall refer the 
matter to the Attorney General, who shall recover the amount assessed 
by action in the appropriate United States district court. In such 
action the validity and appropriateness of the final order imposing the 
penalty shall not be subject to review. 

“(f) The Comptroller of the Currency and the Board shall promul- 
gate regulations establishing procedures necessary to implement this 
section. 

“(g) All penalties collected under authority of this section shall be 
covered into the Treasury of the United States.”. 

Sec. 102. Section 19 of the Federal Reserve Act is amended by adding 
at the end thereof the following new subsection : 

“(j)(1) Any member bank which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such member bank who violates any provision of this section, 
or any regulation or order issued by the Bud pursuant thereto, shall 
forfeit and pay a civil money penalty of not more than $100 per da. 
for each day during which such violation continues. The penalty shall 
be assessed and collected by the Board ay written notice. As used in this 
section, the term ‘violates’ includes without any limitation any action 
(alone or with another or others) for or toward causing, bringing 
about, participating in, counseling, or aiding or abetting a violation. 

“(2) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to the 
size of financial resources and faith of the member bank or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

(3) The member bank or person assessed shall be afforded an oppor- 
tunity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing, all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in paragraph (4). If no hear- 
ing is requested as herein provided, the assessment shall constitute a 
final and unappealable order. 

“(4) Any member bank or person against whom an order imposing 
a civil money penalty has been entered after agency hearing under 
this section may obtain review by the United States court of appeals 
for the cirenit in which the home office of the member bank is located, 
or the United States Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by registered or certified mai] to the Board. The Board shall 
promptly certify and file in such court the record upon which the 
penalty was imposed, as provided in section 2112 of title 28, United 
States Code. The findings of the Board shall be set aside if found to 
be unsupported by substantial evidence as provided by section 706 
(2) (E) of title 5, United States Code. 
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(5) If any member bank or person fails to pay an assessment after 
it has become a final and unappealable order or after the court of 
appeals has entered final judgment in favor of the agency, the Board 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 

(6) The rd shall promulgate regulations establishing pro- 
cedures necessary to implement this subsection. 

“(7) All penalties collected under authority of this subsection shall 
be covered into the Treasury of the United States.”. 

Src. 103. Section 5239 of the Revised Statutes (12 U.S.C. 93) is 
amended by inserting “(a)” immediately after “Src. 5239.” and by 
inserting at the end thereof the following new subsection : 

“(b) (1) Any national banking association which violates, or any 
officer, director, employee, agent, or other person participating in the 
conduct of the affairs of such association who violates any of the 
provisions of this chapter, or any regulation issued pursuant thereto, 
shall forfeit and pay a civil money ees of not more than $1,000 
per day for each day during which such violation continues, The 
penalty, shall be assessed and collected by the Comptroller of the Cur- 
rency by written notice. As used in the section, the term ‘violates’ 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
seling, or aiding or abetting a violation. 

“(2) In determining the amount of the penalty the Comptroller 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the association or 
person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(3) The association or person assessed shall be afforded an opportu- 
nity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing all issues shall 
be determined on the record pursuant. to section 554 of title 5, The 
agency determination shall be made by final order which may be 
reviewed only as provided in subsection (4). If no hearing is requested 
as herein provided, the assessment shall constitute a final and unap- 
pealable order. 

“(4) Any association or person against whom an order imposing 
a civil money penalty has been entered after agency hearing under 
this section may obtain review by the United States court of appeals 
for the circuit in which the home office of the bank is located, or in the 
United States Court of Appeals for the District of Columbia Circuit, 
by filing a notice of appeal in such court within thirty days from the 
date of such order, and simultaneously sending a copy of such notice 
by registered or certified mail to the Comptroller. The Comptroller 
shall promptly certify and file in such court the record upon which 
the penalty was imposed, as provided in section 2112 of title 28. The 
findings of the Comptroller shall be set aside if found to be unsupported 
by substantial evidence as provided by section 706(2)(e) of title 5. 

“(5) Lf any association or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the Comp- 
troller shal] refer the matter to the Attorney General, who shall recover 
the amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 
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“(6) The ns ame may, in his discretion, compromise, modify, 
or remit any civil money penalty which is subject to imposition or 
has been imposed under this section. 

Regulations. a o The Comptroller shall promulgate regulations establishing 
procedures necessary to implement this subsection. 

“(8) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States.”. 

12 USC 375b. Sc, 104. Section 22 of the Federal Reserve Act is amended by add- 

ing at the end thereof the following new subsection : 

Loan or extension *(h) (1) No member bank shall make any loan or extension of credit 

of credit to in any manner to any of its executve officers, or to any person who 

executive directly or indirectly or acting through or in concert with one or more 
officers, persons owns, controls, or has the power to vote more than 10 per 
prohibitions. centum of any class of voting securities of such member bank, except 
in the case of such a bank located in a city, town, or village with less 
than thirty thousand in population, in which case such per centum 
shall be 18 per centum, or to any company controlled by such an execu- 
tive officer or person, or to any political or campaign committee the 
funds or services of which will benefit such an executive officer or 
person or which is controlled by such an executive officer or person, 
where the amount of such loan or extension of credit, when aggregated 
with the amount of all other loans or extensions of credit then outstand- 
ing by such bank to such executive officer or person and to all com- 
panies controlled by such executive officer or person and to all political 
or campaign committees the funds or services of which will benefit 
such executive officer or person or which are controlled by such execu- 
tive officer or person, would exceed the limits on loans to a single bor- 

12 USC 84. rower established by section 5200 of the Revised Statutes, as amended. 
For purposes of this paragraph, the provisions of section 5200 of the 
Revised Statutes, as amended, shall be deemed to apply to a State 
member bank as if such State member bank were a national banking 
association. 

(2) No member bank shall make any loan or extension of credit in 
any manner to any of its executive officers or directors, or to any person 
who directly or indirectly or acting through or in concert with one or 
more persons owns, controls, or has the power to vote more than 10 
per centum of any class of voting securities of such member bank, or to 
any company controlled by such an executive officer, director, or per- 
son, or to an litical or campaign committee the funds or services 
of which wil benefit such executive, director, or person or which is 
controlled by such executive officer, director, or person, where the 
amount of such loan or extension of credit, when aggregated with the 
amount of all other loans or extensions of credit then outstanding by 
such bank to such executive officer, director, or person and to all com- 
panies controlled by such executive officer, director, or person and to 
all political or campaign committees the funds or services of which will 
benefit such executive officer, director, or person or which are con- 
trolled by such executive officer, director, or person, would exceed 
$25,000, unless such loan, line of credit, or extension of credit is 
approved in advance by a majority of the entire board of directors 
with the interested party abstaining from participating directly or 
indirectly in the voting. i 

(3) No member bank shall make any loan or extension of credit 
in any manner to any of its executive officers or directors, or to any 
person who directly or acting through or in concert with one or more 
persons, owns, controls, or has the power to vote more than 10 per 
centum of any class of voting securities of such member bank, or to any 
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company controlled by such executive officer, director, or person, or 
to any political or campaign committee the funds or services of which 
will benefit such executive officer, director, or person or which is con- 
trolled by such executive officer, director, or person, unless such loan 
or extension of credit is made on substantially the same terms, includ- 
ing interest rates and collateral, as those prevailing at the time for 
comparable transactions with other persons and does not, involve 
tie than the normal risk of repayment or present other unfavorable 
eatures. 

“(4) No member bank may pay an overdraft on an account at such 
bank of an executive officer or director. 

(5) For purposes of this subsection, an executive officer, director, 
or person shall be considered to have control of a company if such 
executive officer, director, or person, directly or indirectly or acting 
through or in concert with one or more other persons— 

*“(A) owns, controls, or has power to vote 25 per centum or 
more of any class of voting securities of the company ; 

“(B) controls in any manner the election of a majority of the 
directors of the company ; or 

“(C) has the power to exercise a controlling influence over the 
management or policies of such company. 

“(6) For the purposes of this subsection— 

“(A) the term ‘person’ means an individual or company; 
“(B) the term ‘company’ means any corporation, partnership, 
business trust, association, joint venture, pool syndicate, sole pro- 
prietorship, unincorporated organization, any other form of busi- 
ness entity not specifically listed herein, or any other trust, but 
shall not include any insured bank or any corporation the majority 
of shares of which is owned by the United States or by any State; 

“(C) the term ‘extension of credit’? has the same meaning 
assigned such term in the fourth paragraph of section 23A of this 


Act 

#6 ( D) a person shall be deemed to be a ‘director’ of a member 
bank or a ‘person who directly or indirectly or acting through or in 
concert with one or more persons owns, controls, or has power 
to vote more than 10 per centum of any class of voting securities 
of a member bank’ if such person has such relationship with any 
bank 5 egy ceeae of which such member is a subsidiary, as 
defined by the Bank Holding Company Act (12 U.S.C. 1841), or 
with any other subsidiary of such bank holding company ; 

“(E) a person shall be deemed to be an ‘officer’ of a member bank 
if such person is an officer of any bank holding company of which 
such member bank is a subsidiary, as defined by the Bank Hold- 
ing Company Act (12 U.S.C. 1841), or with any other subsidiary 
of such bank holding company ; 

“(F) the term ‘executive officer’ has the same meaning, assigned 
such term under section 22(g) of this Act ; and 

“(G) the term ‘pay an overdraft on an account’ means the pay- 
ment by a member bank of an amount for an account holder in 
excess of the funds on deposit in the account and does not include 
a payment of funds by the member bank in accordance with either 
a written preauthorized, interest-bearing extension of credit spe- 
cifying a method of repayment or a written preauthorized transfer 
of funds from another account of the account holder at that bank. 

“(7) The Board of Governors of the Federal Reserve System may 
prescribe such rules and regulations, including definitions of terms, as 
it deems necessary to effectuate the purposes and to prevent evasions of 
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this subsection. The Board may further prescribe rules providing a 
reasonable period of time after the date of enactment of this subsection 
within which the amount of outstanding loans or extensions of credit 
made prior to such date of enactment shall be reduced so as to 
conform to the limitations of this subsection.”. 

Sec. 105. (a) Section 5 of the Bank Holding Company Act of 1956, 
as amended (12 U.S.C. 1844), is amended by adding at the end thereof 
the following new subsection : 

“(e) (1) Notwithstanding any other provision of this Act, the Board 
may, whenever it has reasonable cause to believe that the continuation 
by a bank holding company of any activity or of ownership or control 
of any of its nonbank subsidiaries, other than a nonbank subsidiary 
of a bank, constitutes a serious risk to the financial safety, soundness, 
or stability of a bank holding company subsidiary bank and is incon- 
sistent with sound banking principles or with the purposes of this Act 
or with the Financial Institutions Supervisory Act of 1966, order 
the bank holding company or any such nonbank subsidiaries, 
after due notice and opportunity for hearing, and after con- 
sidering the views of the bank’s primary supervisor, which shall be 
the pag eine of the Currency in the case of a national bank or the 
Federal Deposit Insurance Corporation and the appropriate State 
supervisory authority in the case of an insured nonmember bank, to 
terminate such activities or to terminate (within one hundred and 
twenty days or such longer period as the Board may direct in unusual 
circumstances) its ownership or control of any such subsidiary either 
by sale or by distribution of the shares of the subsidiary to the share- 
holders of the bank holding company. Such distribution shall be pro 
rata with respect to all of the shareholders of the distributing, bank 
holding company, and the holding company shall not make any charge 
to its shareholders arising out of such a distribution. 

“(2) The Board may in its discretion apply to the United States 
district court within the jurisdiction of which the principal office of 
the holding company is located, for the enforcement of any effective 
and outstanding order issued under this section, and such court shall 
have jurisdiction and power to order and require compliance there- 
with, but except as provided in section 9 of this Act, no court shall 
have jurisdiction to affect by injunction or otherwise the issuance or 
enforcement of any notice or order under this section, or to review, 
modify, suspend, terminate, or set aside any such notice or order.”. 

(b)(1) Section 408(h) of the National Housing Act (12 U.S.C. 
1730a(h)) is amended by adding immediately after “under subsection 
(a) (2) (D)” in par phs (3) (A) and (3) (B) of subsection (h) the 

hrase “or under piecion (h) (5)” and is amended by redesignat- 
ing paragraph » (5) as (h) (6 
(5) to read as follows: 

“(5)(A) Notwithstanding any other provision of this section, the 
Corporation may, whenever it has reasonable cause to believe that the 
continuation by a savings and loan holding company of any activity 
or of ownership or control of any of its noninsured subsidiaries consti- 
tutes a serious risk to the financial safety, soundness, or stability of a 
savings and loan holding company’s subsidiary insured institution 
and is inconsistent with the sound operation of an insured savings 
and loan institution or with the purposes of this section or with the 
Financial Institutions Supervisory Act, order the savings and loan 
holding sumesny or any of its subsidiaries, after due notice and 
opportunity for hearing, to terminate such activities or to terminate 
(within one hundred and twenty days or such longer period as the 


and by adding a new paragraph (h) 
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Corporation directs in unusual cireumstances) its ownership or con- 
trol of any such noninsured subsidiary either by sale or by distribution 
of the shares of the subsidiary to the shareholders of the savings and 
loan holding company. Such distribution shall be pro rata with respect 
to all of the shareholders of the distributing savings and loan hold- 
ing company, and the holding company shal] not make any charge to 
its We otdess arising out of such a distribution.”. ; 

“(B) The Corporation may in its discretion apply to the United 
States district court within the jurisdiction of which the principal office 
of the company is located, for the enforcement of any effective and out- 
standing order issued under this section, and such court shall have 
jurisdiction and power to order and require compliance therewith, but 
except as provided in subsection (k), no court shall have jurisdiction 
to affect by injunction or otherwise the issuance or enforcement of any 
notice or order under this section, or to review, modify, suspend, ter- 
minate, or set aside any such notice or order.”. 

(2) Section 406(f) of the National Housing Act (12 U.S.C. 
1729(f) )is amended to read as follows: 

“(f) (1) In order to prevent a default in an insured institution or in 
order to restore an insured institution in default to normal operation, 
the Corporation is authorized, in its discretion and upon such terms 
and conditions as it may determine, to make loans to, to purchase the 
assets of, or to make a contribution to, an insured institution or an 
insured institution in default. 

“(2) Whenever an insured institution is in default or, in the judg- 
ment of the Corporation, is in danger of default, the Corporation may, 
in order to facilitate a merger or consolidation of such insured insti- 
tution with another insured institution or the sale of the assets of such 
insured institution and the assumption of its liabilities by another 
insured institution and upon such terms and conditions as the Corpo- 
ration may determine, purchase any such assets or assume any such 
liabilities, or make loans to such other insured institution, or guarantee 
such other insured institution against loss by reason of its merging or 
consolidating with or assuming the liabilities and purchasing the 
assets of such insured institution in or in danger of default. 

“(3) No contribution or guarantee shall be made pursuant to para- 
graphs (1) or (2) of this subsection (f) in an amount in excess of that 
which the Corporation finds to be reasonably necessary to save the 
cost of liquidating such insured institution in or in danger of default, 
but if the Corporation determines that the continued operation of 
such institution is essential to provide adequate savings or home 
financing services in its community, such limitation upon the amount 
of a contribution or guarantee shall not apply.”. 

Sec. 106. (a) Section 8 of the Bank Holding Company Act of 1956, 
as amended U.S.C. 1847), is amended by redesignating “Sxc. 8.” 
as “Src. 8. (a)” and by adding a new subsection (b) to read as follows: 

“(b) (1) Any company which violates or any individual who par- 
ticipates in a violation of any provision of this Act, or any regulation 
or order issued pursuant thereto, shall forfeit and pay a civil penalty 
of not more than $1,000 per day for each day during which sdk suet 
tion continues. The penalty shall be assessed and collected by the Board 
by written notice, As used in the section, the term ‘violates’ includes 
without any limitation any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 
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“(2) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to 
the size of financial resources and good faith of the company or person 
charged, the gravity of the violation, the history of previous violations, 
and such other matters as justice may require. 

“(3) The company or person assessed shall be afforded an oppor- 
tunity for agency hearing, upon request made within ten days after 
issuance of the notice of assessment. In such hearing all issues shall be 
determined on the record pursuant to section 554 of title 5, United 
States Code. The agency determination shall be made by final order 
which may be reviewed only as provided in section 9, If no hearing is 
requested as herein provided, the assessment shall constitute a final and 
unappealable order. 

“(4) If any company or person fails to pay an assessment after it 
has become a final and unappealable order, or after the court of 
appeals has entered final ly rove in favor of the Board, the Board 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action the validity and appropriateness of the final 
order imposing the penalty shall not be subject to review. 

“(5) The Board shall promulgate regulations establishing proce- 
dures necessary to implement this subsection. 

“(6) All penalties collected under authority of this subsection shall 
be covered into the Treasury of the United States.”. 

(b) Section 5 of the Bank ne Company Act is amended by 
adding the following new paragraph: 

“(#) In the course of or in connection with an application, examina- 
tion, investigation or other proceeding under this Act, the Board, or 
any member or designated representative thereof, including any per- 
son designated to conduct any hearing under this Act, shall have the 
power to administer oaths and affirmations, to take or cause to be 
taken depositions, and to issue, revoke, quash, or modify subpenas 
and subpenas duces teeum; and the Board is empowered to make rules 
and regulations to effectuate the purposes of this subsection. The 
attendance of witnesses and the production of documents provided for 
in this subsection may be required from any place in any State or in 
any territory or other place subject to the jurisdiction of the United 
States at any designated place where such proceeding is being con- 
ducted. Any party to proceedings under this Act may apply to the 
United States District Court for the District of Columbia, or the 
United States district court for the judicial district or the United 
States court in any territory in which such proceeding is being con- 
ducted or where the witness resides or carries on business, for the 
enforcement of any subpena or subpena duces tecum issued pursuant 
to this subsection, and such courts shall have jurisdiction and power 
to order and require compliance therewith. Witnesses subpenaed 
under this subsection shall be paid the same fees and mileage that are 
paid witnesses in the district courts of the United States. Any service 
required under this subsection may be made by registered mail, or in 
such other manner reasonably calculated to give actual notice as the 
Board may by regulation or otherwise provide. Any court having 
jurisdiction of any proceeding instituted under this subsection may 
allow to any such party such reasonable expenses and attorneys’ fees 
as it deems just and proper. Any person who willfully shall fail or 
refuse to attend and testify or to answer any lawful inquiry or to 
produce books, papers, correspondence, memoranda, contracts, agree- 
ments, or other records, if in such person’s power so to do, in obedience 
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to the subpena of the Board, shall be guilty of a misdemeanor and, 
upon conviction, shall be subject to a fine of not more than $1,000 or 
to imprisonment for a term of not more than one year or both.”. 

(c) Section 408(j) of the National Housing Act (12 U.S.C. 
1730a(j)), is amended by adding thereto a new paragraph (j) (4) to 
read as follows: Feat | 

“(4)(A) Any company which violates or any individual who 
participates in a violation of any provision of this section, or any 
regulation or order issued pursuant thereto, shall forfeit and pay a 
civil penalty of not more than $1,000 per day for each day during 
which such violation continues. The penalty shall be assessed and 
collected by the Corporation by written notice. As used in the section. 
the term ‘violates’ includes without any limitation any action (alone 
or with another or others) for or toward causing, bringing about. 
participating in, counseling, or aiding or abetting a violation. : 

“(B) In determining the amount of the Pca ty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the company or 
person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(C) The company or person assessed shall be afforded an 
opportunity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
shall be determined on the record pursuant to section 554 of title 5, 
United States Code, The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (D). 
Tf no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 

“(D) Any company or person against whom an order imposing a 
civil money penalty has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the cireuit in which the home office of the company is located, or in 
the United States Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court within thirty days 
from the date of such order, and simultaneously sending a copy of 
such notice by registered or certified mail to the Corporation. The 
Corporation shall promptly certify and file in such court the record 
upon which the penalty was imposed, as provided in section 2112 of 
title 28, United States Code. The findings of the Corporation shall be 
set aside if found to be unsupported by substantial evidence as 
provided by section 706(2)(E) of title 5, United States Code. 

“() If any company or person fails to pay an assessment after it 
has become a final and unappealable order, or after the court of 
appeals has entered final ju ent in favor of the agency, the 

‘orporation sha]] refer the matter to the Attorney General, who shall 
recover the amount assessed by action in the appropriate United 
States district court. In such action the validity and appropriateness 
of the final order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this paragraph. 

“(G) All penalties collected under authority of this paragraph 
shall be covered into the Treasury of the United States.”. 

Sec. 107. fs) (1) Section 8(b) of the Federal Deposit Insurance 
Act ry U.S.C. 1818 (b) ) is amended to read as follows: 

“(b) (1) If, in the opinion of the appraprinte Federal banking 
agency, any insured bank, bank which has insured deposits, or any 
director, officer, employee, agent, or other person participating in the 


92 STAT. 3649 


Civil penalty. 


Notice. 
“Violates.” 


Hearing 
Opportunity. 


Review. 


Certification. 


Regulations. 


Notice of charges. 


92 STAT. 3650 


Hearing 


Cease-and-desist 
order. 


Notice of charges. 


PUBLIC LAW 95-630—NOV. 10, 1978 


conduct of the affairs of such a bank is engaging or has engaged, or 
the agency has reasonable cause to lelieve that the el 7p any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such bank is about to engage, in an unsafe 
or unsound practice in conducting the business of such bank, or is 
violating or has violated, or the agency has reasonable cause to believe 
that the bank or any director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank is about to 
violate, a law, rule, or regulation, or any condition imposed in 
writing by the agency in connection with the granting of any 
application or other request by the bank or any written agreement 
entered into with the agency, the agency may issue and serve upon the 
bank or such director, officer, employee, agent, or other person a notice 
of charges in respect thereof. The notice shall contain a statement of the 
facts constituting the alleged violation or violations or the unsafe or 
unsound practice or practices, and shall fix a time and place at which 
a hearing will be held to determine whether an order to cease and 
desist therefrom should issue against the bank or the director, officer, 
employee, agent, or other person participating in the conduct of the 
affairs of such bank. Such hearing shall a fixed for a date not earlier 
than thirty days nor later than sixty days after service of such notice 
unless an earlier or a later date is set by the agency at the request of 
any party so served. Unless the party or parties so served shall appear 
at the hearing personally or by a duly authorized representative, they 
shall be deemed to have consented to the issuance of the cease-and- 
desist order. In the event of such consent, or if upon the record made 
at any such hearing, the agency shall find that any violation or unsafe 
or unsound practice specified in the notice of charges has been 
established, the agency may issue and serve upon the bank or the 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such bank an order to cease and desist from 
any such violation or practice. Such order may, by provisions which 
may be mandatory or otherwise, require the bank or its directors, 
officers, employees, agents, and other persons participating in the 
conduct of the affairs of such bank to cease and desist from the same, 
and, further, to take affirmative action to correct the conditions 
resulting from any such violation or practice. 

“(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after the service of such order upon the bank or 
other person concerned (except in the case of a cease-and-desist order 
issued upon consent, which shall become effective at the time specified 
therein), and shall remain effective and enforceable as provided 
therein, except to such extent as it is stayed, modified, terminated, or set 
aside by action of the agency or a reviewing court.”. 

(2) Section 407 (e) of the National Housing Act (12 U.S.C. 1730(e) ) 
is amended to read as follows: 

“(e) (1) If, in the opinion of the Corporation, any insured institu- 
tion, institution which has insured accounts or any director, officer, 
employee, agent, or other person sowieen! amp in the conduct of the 
affairs of such institution is engaging or has engaged, or the Corpora- 
tion has reasonable cause to believe that the institution or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such institution is about to engage, in an unsafe or 
unsound practice in conducting the business of such institution, or is 
violating or has violated, or the Corporation has reasonable cause to 
believe that the institution or any director, officer, employee, agent, or 
other person participating in the conduct of the affairs of such institu- 
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tion is about to violate, a law, rule, or regulation, or any condition 
imposed in writing by the Corporation in connection with the granting 
of any application or other cin wap by the institution or any written 
agreement entered into with the Corporation, including any agree- 
ment entered into under section 403 of this title, the Corporation may 
issue and serve upon the institution or such director, officer, employee, 
t, or other person a notice of charges in respect thereof. The notice 
shall contain a statement of the facts constituting the alleged violation 
or violations or the unsafe or unsound practice or practices, and shall 
fix a time and place at which a hearing will be held to determine 
whether an order to cease and desist eoetonn should issue against the 
institution or the director, officer, ogres agent, or other person 
articipating in the conduct of the affairs of such institution. Such 
nearing shall be fixed for a date not earlier than thirty days nor later 
than sixty days after service of such notice unless an earlier or a later 
date is set by the Corporation at the request of any party so served. 
Unless the party or parties so served shall appear at the hearing by a 
duly authorized representative, they shall be deemed to have consented 
to the issuance of the cease-and-desist order. In the event of such con- 
sent, or if upon the record made at any such hearing, the Corporation 
shall find that any violation or unsafe or unsound practice specified in 
the notice of charges has been established, the Corporation may issue 
and serve upon the institution or the director, officer, employee, agent, 
or other person pertcipslns in the conduct of the affairs of such 
institution an order to cease and desist from any such violation or 
practice. Such order may, by provisions which may be mandatory or 
otherwise, — the institution or directors, officers, employees, 
agents, and other persons participating in the conduct of the affairs 
of such institution to cease and desist from the same, and further 
to take affirmative action to correct the conditions resulting from any 
such violation or practice. 

“(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after service of such order upon the institution or 
the party or parties so served (except in the case of a cease-and-desist 
order issued upon consent, which shall become effective at the time 
specified therein), and shall remain effective and enforceable except 
to such extent as it is stayed, modified, terminated, or set aside by 
action of the Corporation or a reviewing court. 

(3) This subsection and subsections (f), (g), (h), (j), (k), (m) (3), 
(n), 7 (p), and (q) of this section shall apply to any savings and 
loan ho ding company, and to any subsidiary (other than an insured 
institution) of a savings and loan holding company, as those terms are 
defined in section 408 of this title, and to any affiliate service corpora- 
tion of an insured institution in the same manner as they apply to 
insured institutions”. 

(3) Section 5(d)(2) of the Home Owners’ Loan Act, as amended 
(12 U.S.C. 1464(d) (2)), is amended to read as follows: 

“(2)(A) Tf, in the opinion of the Board, any association or any di- 
rector, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association is engaging or has engaged, 
or the Board has reasonable cause to believe that the association or any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association is about to engage, in an 
unsafe or unsound practice in conducting the business of such associa- 
tion, or is violating or has violated or the Board has reasonable cause 
to believe that the association or any director, officer, employee, agent, 
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or other person participating in the conduct of the affairs of such asso- 
ciation is about to violate, a law, rule, or regulation, or charter, or any 
condition imposed in writing by the Board in connection with the 
granting of any application or other request by the association or any 
written agreement entered into with the Board, the Board may issue 
and serve upon the association or such director, officer, employee, agent, 
or other person a notice of charges in respect thereof. The notice shall 
contain a statement of the facts constituting the alleged violation or 
violations or the unsafe or unsound practice or practices, and shall fix 
a time and place at which a hearing will be held to determine whether 
an order to cease and desist therefrom should issue against the assovcia- 
tion or the director, officer, employee, agent, or other person partici- 
pating in the conduct of the affairs of such association. Such hearing 
shall be fixed for a date not earlier than thirty days nor later than sixty 
days after service of such notice unless an earlier or a later date is set 
by the Board at the — of any ip so served. Unless the party 
or parties so served shall appear at the hearing by a duly authorized 
representative. they shall be deemed to have consented to the issuance 
of the cease-and-desist order. In the event of such consent, or if upon 
the record made at any such hearing, the Board shall find that any vio- 
lation or unsafe or unsound practice specified in the notice of charges 
has been established, the Board may issue and serve upon the associa- 
tion or the director, officer, employee, agent, or other person partici- 
pating in the conduct of the affairs of such association an order to 
cease and desist. from any such violation or practice. Such order may. 
by provisions which may be mandatory or otherwise, require the asso- 
ciation or its directors, officers, employees, agents, and other persons 
participating in the conduct of the affairs of such association to cease 
and desist from the same, and, further, to take affirmative action to 
correct the conditions resulting from any such violation or practice. 

“(B) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after service of such order upon the association or 
the party or parties so served (except in the case of a cease-and-desist 
order issued upon consent, which shall become effective at the time 
specified therein), and shall remain effective and enforceable, except 
to such extent as it is stayed, modified, terminated, or set aside by 
action of the Board or a reviewing court. 

“(C) This paragraph and paragraphs (3), (4), (5), (7), (8), (9). 
(10), (12) (A) and (B), (13), and (14) of this subsection (d) shall 
apply to any savings and loan holding company or to any subsidiary 
(other than an association) of a savings and loan holding company, 
as those terms are defined in section 408 of the National Housing Act 
(12 U.S.C. 1730a), as amended, and to any affiliate service corporation 
of an association in the same manner as they apply to an association.”. 

(4) Section 206(e) of the Federal Credit Union Act (12 U.S.C. 
1786 (e) (1)) is amended to read as follows: 

“(e) (1) Tf, in the opinion of the Administrator, any insured credit 
union, credit union which has insured accounts, or any director, officer, 
committee member, employee, agent, or other person participating in 
the conduct of the affairs of such a credit union is engaging or has 
engaged, or the Administrator has reasonable cause to believe that the 
credit union or any director, officer, committee member, employee, 
agent, or other person participating in the conduct of the affairs of 
such credit union is about to engage, in an unsafe or unsound practice 
in conducting the business of such credit union, or is violating or has 
violated, or the Administrator has reasonable cause to believé that the 
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credit union or any director, officer, committee member, employee, 
agent, or other person participating in the conduct of the affairs of 
such credit union is about to violate, a law, rule, or regulation, or an, 
condition imposed in writing by the Administrator in connection wi 
the granting of any application or other request by the credit union 
or any written agreement entered into with the Administrator, the 
Administrator may issue and serve upon the credit union or such direc- 
tor, officer, committee member, employee, agent, or other person a 
notice of charges in respect thereof. The notice shall contain a state- 
ment of the facts constituting the alleged violation or violations or the 
unsafe or unsound practice or practices, and shall fix a time and place 
at which a hearing will be held to determine whether an order to cease 
and desist therefrom should issue against the credit union or the direc- 
tor, officer, committee member, employee, agent, or other person 
masse ing in the conduct of the affairs of such credit union. Such 

earing shall be fixed for a date not earlier than thirty days nor later 
than sixty days after service of such notice unless an earlier or a later 
date is set by the Administrator at the request of any party so served. 
Unless the party or parties so served shall operas at the hearing by 
a duly authorized representative, they shall be deemed to have con- 
sented to the issuance of the cease-and-desist order. In the event of 
such consent, or if upon the record made at any such hearing, the 
Administrator shall find that any violation or unsafe or unsound prac- 
tice specified in the notice of charges has been established, the Admin- 
istrator may issue and serve upon the credit union or the director, 
officer, committee member, employee, agent, or other person participat- 
ing in the conduct of the affairs of such credit union an order to cease 
and desist from any such violation or practice. Such order may, by pro- 
visions which may be mandatory or otherwise, require the credit union 
or its directors, officers, committee members, employees, agents, and 
other persons participating in the conduct of the affairs of such credit 
union to cease and desist from the same, and, further, to take affirma- 
tive action to correct the conditions resulting from any such violation 
or practice. 

(2) A cease-and-desist order shall become effective at the expira- 
tion of thirty days after the service of such order upon the credit 
union or other person concerned (except in the case of a cease-and- 
desist order issued upon consent, which shall become effective at the 
time specified therein), and shall remain effective and enforceable as 
provided therein, except to such extent as it is stayed, modified, ter- 
minated, or set aside by action of the Administrator or a reviewing 
court.”. 

(b) Section 8( } (3) of the Federal a Insurance Act (12 
U.S.C. 1818(b) (3)) is amended to read as follows: 

“(3) This subsection and subsections (c) through (f) and (h) 
through (n) of this section shall apply to any bank holding company, 
and to any subsidiary (other than a bank) of a bank holding com- 
pany, as those terms are defined in the Bank Holding Company Act 
of 1956, and to any organization organized and operated under section 
25A of the Federal Reserve Act or operating under section 25 of the 
Federal Reserve Act, in the same manner as they apply to a State 
member insured bank. Nothing in this subsection or in subsection (c) 
of this section shall authorize any Federal banking agency, other than 
the Board of Governors of the Federal Reserve System, to issue a 
notice of charges or cease-and-desist order against a bank holding 
company or any subsidiary thereof (other than a bank or subsidiary 
of that bank).”. 
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(c) (1) Sections 8(c) (1) and (2) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(¢) (1) and (2)) are amended to read as follows: 
“(c)(1) Whenever the appropriate Federal banking agency shall 
etermine that the violation or threatened violation or the unsafe or 
unsound practice or practices, specified in the notice of charges served 
upon the bank or any director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank pursuant to 
paragraph (2) of subsection (b) of this section, or the continuation 
thereof, 1s likely to cause insolvency or substantial dissipation of assets 
or earnings of the bank, or is likely to seriously weaken the condition 
of the bank or otherwise seriously prejudice the interests of its depos- 
itors prior to the completion of the proceedings conducted pursuant 
to paragraph (1) of subsection (b) of this section, the agency may 
issue a temporary order requiring the bank or such director, officer, 
employee, agent, or other person to cease and desist from any such 
violation or practice and to take affirmative action to prevent such 
insolvency, dissipation, condition, or prejudice pending completion of 
such proceedings. Such order shall become effective upon service upon 
the bank or such director, officer, employee, agent, or other person 
participating in the conduct of the affairs of such bank and, unless 
set aside, limited, or suspended by a court in proceedings author- 
ized by pe h (2) of this subsection, shall remain effective and 
enforceable pending the completion of the administrative proceedings 
pursuant to such notice and until such time as the agency shall dismiss 
the charges specified in such notice, or if a cease-and-desist order is 
issued against the bank or such director, officer, employee, agent, or 
other person, until the effective date of such order. 

“(2) Within ten days after the bank concerned or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such bank has been served with a temporary cease- 
and-desist order, the bank or such director, officer, employee, agent, 
or other person may apply to the United States district court for the 
judicial district in which the home office of the bank is located, or the 
United States District Court for the District of Columbia, for an 
injuction setting aside, limiting, or suspending the enforcement, oper- 
ation, or effectiveness of such order pending the completion of the 
administrative proceedings pursuant to the notice of charges served 
upon the bank or such director, officer, employee, agent, or other person 
under paragraph (1) of subsection (b) of this section, and such court 
shall have jurisdiction to issue such injuction.”. ‘ 

(2) Section 407(f) (1) and (2) of the National Housing Act (12 
U.S.C. 1730(f) (1) and (2)) is amended to read as follows: 

“(f) (1) Whenever the Corporation shall determine that the viola- 
tion or threatened violation or the unsafe or unsound practice or prac- 
tices, specified in the notice of charges served upon the institution or 
any director, officer, employee, agent, or other person participating in 
the conduct of the affairs of such institution or any institution any of 
the accounts of which are insured pursuant to pergren? (1) of sub- 
section (e) of this section, or the continuation thereof, is likely to cause 
insolvency or substantial dissipation of assets or earnings of the insti- 
tution, or is likely to seriously weaken the condition of the institution 
or otherwise seriously prejudice the interests of its insured members 
prior to the completion of the proceedings conducted pursuant to 

aragraph (1) of subsection (c) of this section, the Corporation may 
issue a temporary order requiring the institution or such director, 
officer, employee, agent, or other person to cease and desist from an 
such violation or practice and to take affirmative action to prevent sue 
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insolvency, dissipation, condition or prejudice pending completion of 
such proceedings. Such order shall become effective upon service pen 
the institution and/or such director, officer, employee, agent. or other 
person participating in the conduct of the affairs of such institution 
and, unless set aside, limited, or suspended by a court in proceedings 
authorized by paragraph (2) of this subsection, shall remain effective 
and enforceable pending the completion of the administrative proceed- 
ings pursuant to such notice and until such time as the Corporation 
shall dismiss the charges specified in such notice, or if a cease-and-desist 
order is issued against the institution or such direcior, officer, employee. 
agent, or other person, until the effective date of any such order. 

“(2) Within ten days after the institution concerned or any director, 
officer, employee, agent, or other person participating in the conduct 
of the affairs of such institution has been served with a temporary 
cease-and-desist order, the institution or such director, officer, 
employee, agent, or other person may apply to the United States dis- 
trict court for the judicial district in which the principal office of the 
institution is located, or the United States District Court for the Dis- 
trict of Columbia, for an injunction setting aside, limiting or suspend- 
ing the enforcement, operation, or effectiveness of such order pending 
the — of the administrative proceedings pursuant to the 
notice of charges served upon the institution or such director, officer, 
employee, agent, or other person under paragraph (1) of subsection 
(e) of this section, and nel court shall have jurisdiction to issue such 
injunction.”. 

(3) Section 5(d) (3) (A) and (B) of the Home Owners’ Loan Act. 
as amended (12 U.S.C. 1464(d) (3) (A) and (B)), is amended to read 
as follows: 

*“(3) (A) Whenever the Board shall determine that the violation or 
threatened violation or the unsafe or unsound practice or practices, 
specified in the notice of charges served upon the association or any 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such association pursuant to paragraph (2) 
(A) of this subsection, or the continuation thereof, is likely to cause 
insolvency (as defined in paragraph (6) (A) (i) of this subsection) 
or substantial dissipation of assets or earnings of the association, or is 
likely to seriously weaken the condition of the association or otherwise 
seriously prejudice the interests of its savings account holders prior to 
the completion of the proceedings conducted pursuant to paragraph 
(2)(A) of this subsection the Board may issue a temporary order 
requiring the association or such director, officer, enployee, agent, or 
other person to cease and desist from any such violation or practice 
and to take affirmative action to prevent such insolvency, dissipation, 
condition or prejudice pending completion of such proceedings. Such 
order shall become effective upon service upon the association or such 
director, officer, employee, agent, or other person participating in the 
conduct of the affairs of such institution and, unless set aside, limited, 
or suspended by a court in proceedings authorized by subparagraph 
(B) of this paragraph, shall remain effective and enforceable pending 
the completion of the administrative proceedings pursuant to such 
notice and until such time as the Board shall dismiss the charges spe- 
cified in such notice, or if a cease-and-desist order is issued against 
the association or such director, officer, employee, agent, or other per- 
son, until the effective date of such order. 

“(B) Within ten days after the association concerned or any direc- 
tor, officer, employee, agent, or other person participating in the con- 
duct of the affairs of such association has been served with a temporary 
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cease-and-desist order, the association or such director, officer, 
employee, agent, or other person may apply to the United States dis- 
trict court for the judicial district in which the home office of the 
association is located, or the United States District Court for the Dis- 
trict of Columbia, for an injunction setting aside, limiting, or suspend- 
ing the enforcement, operation, or effectiveness of such order pending 
the completion of the administrative proceedings pursuant to the notice 
of charges served upon the bank or such director, officer, employee, 
agent, or other person iba, Rica (2)(A) of this subsection, 
and such court shall have jurisdiction to issue such injunction.”. 

(4) Sections 206(f£) (1) and (2) of the Federal Credit Union Act 
(12 U.S.C. 1786(£) (1) and (2)) are amended to read as follows: 

“(£)(1) Whenever the Administrator shall determine that the 
violation or threatened violation or the unsafe or unsound practice or 
practices, specified in the notice of charges served upon the eredit 
union or any director, officer, committee member, employee, agent, or 
other person participating in the conduct of the affairs of such credit 
union pursuant to paragraph (1) of subsection (e) of this section, or 
the continuation thereof, is likely to cause insolvency or substantial 
dissipation of assets or earnings of the credit union, or is likely to 
seriously weaken the condition of the credit union or otherwise seri- 
ously prejudice the interests of its insured members prior to the 
completion of the proceedings conducted pursuant to paragraph (1) 
of subsection (e) of this section, the Administrator may issue a tem- 
porary order requiring the credit union or such director, officer, com- 
mittee member, employee, agents, or other person to cease and desist 
from any such violation or practice and to take affirmative action to 
prevent such insolvency, dissipation, condition, or prejudice pending 
completion of such proceedings. Such order shall become effective upon 
service ot hes the credit union or such director, officer, committee mem- 
ber, employee, agent, or other person participating in the conduct, of 
the affairs of such credit union and, unless set aside, limited, or sus- 
pended by a court in proceedings authorized by paragraph (2) of this 
subsection, shall remain effective and enforceable pending the comple- 
tion of the administrative proceedings pursuant to such notice and 
until such time as the Administration shall dismiss the charges speci- 
fied in such notice, or if a cease-and-desist order is issued against the 
eredit union or such director, officer, committee member, employee, 
agent, or other person, until the effective date of such order. 

“(2) Within ten days after the credit union concerned or any 
director, officer, committee member, employee, agent, or other person 
—_— in the conduct of the affairs of such credit union has 

en served with a temporary cease-and-desist order, the credit union 
or such director, officer, committee member, employee, agent, or other 
— may apply to the United States district court for the judicial 

istrict in which the home office of the credit union is located, or the 
United States District Court for the District of Columbia, for an 
injunction setting aside, limiting, or suspending the enforcement, 
operation, or effectiveness of such order pending the completion of 
the administrative proceedings pursuant to the notice of charges served 
upon the eredit union or such director, officer, committee member, 
employee, agent, or other person under paragraph (1) of subsection 
(e) of this section, and such court shall have jurisdiction to issue such 
injunction.”, 

(d) (1) Section 8(e) of the Federal Deposit Tnsurance Act, as 
amended (12 U.S.C. 1818(e)), is amended to read as follows: 
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“(e)(1) Whenever, in the opinion of the appropriate Federal bank- 
ing agency, any director or officer of an insured bank has committed 
any violation of law, rule, or regulation or of a cease-and-desist order 
which has become final, or has engaged or participated in any unsafe 
or unsound practice in connection with the bank, or has committed 
or engaged in any act, omission, or practice which consititutes a breach 
of his fiduciary duty as such director or officer, and the agency deter- 
mines that the bank has suffered or will probably suffer substantial 
financial loss or other damage or that the interests of its depositors 
could be seriously prejudiced by reason of such violation or practice or 
breach of fiduciary duty or that the director or office has received 
financial gain by reason of such violation or practice or breach of 
fiduciary aie. and that such violation or practice or breach of fiduciary 
duty is one involving persona] dishonesty on the part of such director 
or officer, or one which demonstrates a willful or continuing disregard 
for the safety or soundness of the bank, the agency may serve upon 
such director or officer a written notice of its intention to remove him 
from office. 

“(2) Whenever, in the opinion of the appropriate Federal] banking 
agency, any director or officer of an insured bank, by conduct or prac- 
tice with respect to another insured bank or other business institution 
which resulted in substantial financial loss or other damage, has 
evidenced either his personal dishonesty or a willful or continuing dis- 
regard for its safety and soundness, and, in addition, has evidenced his 
unfitness to continue as a director or officer and, whenever, in the 
opinion of the appropriate Federal banking agency, any other person 
participating in the conduct of the affairs of an insured bank, b 
conduct or practice with respect to such bank or other insured ban 
or other business institution which resulted in substantial financial 
loss or other damage, has evidenced either his personal dishonesty 
or a willful or continuing disregard for its safety and soundness, 
and, in addition, has evidenced his unfitness to participate in the con- 
duct of the affairs of such insured bank, the agency may serve upon 
such director, officer, or other person a written notice of its intention 
to remove him from office or to prohibit his further participation in 
any manner in the conduct of the affairs of the bank. 

*(3) In respect to any director or officer of an insured bank or any 
other person referred to in paragraph (1) or (@) of this subsection, 
the Fg lass Federal banking agency may, if it deems it necessary 
for the protection of the bank or the interests of its depositors, by 
written notice to such effect served upon such director, officer, or other 
person, suspend him from office or prohibit him from further partici- 
pation in any manner in the conduct of the affairs of the bank. Such 
suspens-on or prohibition shall become effective upon service of such 
notice and, unless stayed by a court in proceedings authorized by sub- 
section (f) of this section, shall remain in effect pending the comple- 
tion of the administrative proceedings pursuant to the notice served 
under paragraph (1) or (2) of this subsection and until such time as 
the agency shall dismiss the charges specified in such notice, or, if an 
order of removal or prohibition is issued against the director or officer 
or other person, until the effective date of any such order, Copies of 
any such notice shall also be served upon the bank of which he is 
a director or officer or in the conduct of whose affairs he has 
participated. 

“(4) A notice of intention to remove a director, officer, or other 
person from office or to prohibit his participation in the conduct of the 
affairs of an insured bank, shall contain a statement of the facts con- 
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stituting grounds therefor, and shall fix a time and place at which a 
hearing will be held thereon. Such hearing shall be fixed for a date not 
earlier than thirty days nor later than sixty days after the date of 
service of such notice, unless an earlier or a later date is set by the 
agency at the request of (A) such director or officer or other person, 
and for good cause shown, or (B) the Attorney General of the United 
States, Unless such director, officer, or other person shall aipeee at the 
hearing in person or by a duly authorized representative, he shall be 
deemed to have consented to the issuance of an order of such removal 
or prohibition, In the event of such consent, or if upon the record 
e at any such hearing the agency shall find that any of the grounds 
specified in such notice have been established, the agency may issue 
such orders of suspension or removal from office, or prohibition from 
participation in the conduct of the affairs of the bank, as it may deem 
oe In any action brought under this section by the Comp- 
troller of the Currency in respect to any director, officer or other per- 
son with respect to a national banking association or a District bank, 
the findings and conclusions of the Administrative Law Judge shall 
be certified to the Board of Governors of the Federal Reserve System 
for the determination of whether any order shall issue. Any such 
order shall become effective at the expiration of thirty days after serv- 
ice upon such bank and the director, officer, or other person concerned 
(except in the case of an order issued upon consent, which shall become 
effective at the time specified therein). Such order shall remain effec- 
tive and enforceable except to such extent as it is stayed, modified, 
terminated, or set aside by action of the agency or a reviewing court.”’. 
@) Section 407(g) (1) and (2) of the National Housing Act (12 
U.S.C. 1730(g) (1) and (2)) is amended to read as follows: 
Removal from te (2) (1) Whenever, in the opinion of the Corporation, any director 
office, notice of or officer of an insured institution has committed any violation of law, 
intent. rule, or regulation or of a cease-and-desist order which has become 
final, or has engaged or participated in any unsafe or unsound practice 
in connection with the institution or has committed or engaged in any 
act, omission, or practice which constitutes a breach of his fiduciary 
duty as such director or officer, and the Corporation determines that 
the institution has suffered o1 will probably suffer substantial financial 
loss or other damage or that the interests of its insured members could 
be ser‘ously prejudiced by reason of such violation or practice or 
breach of fiduciary duty or that the director or officer has received 
financial gain by reason of such violation or practice or breach of 
fiduciary duty, and that such violation or practice or breach of fiduci- 
ary duty is one involving personal dishonesty on the part of such 
director or officer, or one which demonstrates a willful or continuing 
disregard for the safety or soundness of the institution, the Corpora- 
tion may serve upon such director or officer a written notice of its 
intention to remove him from office or to prohibit his further participa- 
tion in any manner in the conduct of the affairs of the institution. 
“(9) enever, in the opinion of the Corporation, any director or 
officer of an insured institution, by conduct or practice with respect to 
another insured institution or other business institution which resulted 
in substantial financial loss or other damage, has evidenced either his 
personel dishonesty or a willful or continuing disregard for its safety 
and soundness, and, in addition, has evidenced his unfitness to continue 
as a director or officer and, whenever, in the opinion of the Corporation, 
any other person participating in the conntuet of the affairs of an 
insured institution, by conduct or practice with respect to such insti- 
tution or other insured institution or other business institution which 


PUBLIC LAW 95-630—NOV. 10, 1978 


resulted in substantial financial loss or other damage, has evidenced 
either his personal dishonesty or a willful or continuing disregard for 
its safety and soundness, and in addition, has evidenced his unfitness to 

articipate in the conduct of affairs of such insured institution, the 
te may serve upon such director, officer, or other person a 
written notice of its intention to remove him from office or to prohibit 
his further participation in any manner in the conduct of the affairs 
of the institution.”. 

(3) Section 5(d) (4) (A) and (B) of the Home Owners’ Loan Act, 
as amended (12 U.S.C. 1464(d) (4) (A) and (B)) is amended to read 
as follows: 

(4) (A) Whenever, in the opinion of the Board, any director or 
officer of an association has committed any violation of law, rule, or 
regulation or of a cease-and-desist order which has become final, or has 
engaged or participated in any unsafe or unsound practice in connec- 
tion with the association, or has committed or engaged in any act, 
omission, or practice which constitutes a breach of his fiduciary duty 
as such director or officer, and the Board determines that the associa- 
tion has suffered or will probably suffer substantial financial loss or 
other damage or that the interests of its savings account holders could 
be seriously prejudiced by reason of such violation or practice or 
breach of fiduciary duty, or that the director or officer has received 
financial oa by reason of such violation or practice or breach of 
fiduciary duty, and that such violation or practice or breach of fiduci- 
ary duty is one involvi ersonal dishonesty on the part of such 
director or officer, or a will 1 or continuing disregard for the safety 
or soundness of the association, the Board may serve upon such direc- 
tor or officer a written notice of its intention to remove him from office 
or to prohibit his further participation in any manner in the conduct 
of the affairs of the association. 

“(B) Whenever, in the opinion of the Board, any director or officer 
of an association, by conduct or practice with respect to another sav- 
ings and loan association or other business institution which resulted 
in substantial financial loss or other damage, has evidence either his 
personal dishonesty or a willful or continuing disregard for its safety 
and soundness, and, whenever, in the opinion of the Board, any other 
person participating in the conduct of the affairs of an association, by 
conduct or practice with respect to such association or other savings 
and loan association or other business institution which resulted in 
substantial financial loss or other damage, has evidenced either his 
personal dishonesty or a willful or continuing disregard for its safety 
and soundness, and, in addition, has evidenced his unfitness to par- 
ticipate in the conduct of the affairs of such association, the Board may 
serve upon such director, officer, or other person a written notice of 
its intention to remove him from office or to prohibit his further par- 
ticipation in any manner in the conduct of the affairs of the 
association.”. 

(4) Section 206(g) (3) through (4) of the Federal Credit Union 
Act, as amended (12 U.S.C. 1786(g) (8) through (4)), is amended to 
read as follows: 

“(3) In respect to any director, committee member, or officer of an 
insured credit union or any other person referred to in ——— (1) 
or (2) of this subsection, the Administrator may, if he deems it neces- 
sary for the protection of the credit union or the interests of its mem- 
bers, by written notice to such effect served upon such director, 
committee member, officer, or other person, suspend him from office or 
prohibit him from further participation in any manner in the conduct 
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of the affairs of the credit union. Such suspension or prohibition shall 
become effective upon service of such notice and, unless stayed by a 
court in procee authorized by paragraph (5) of this subsection, 
shall remain in effect pending the completion of the administrative 
proceedings pursuant to the notice served under paragraph (1) or (2) 
of this subsection and until such time as the Administrator shall dis- 
miss the charges specified in such notice, or, if an order of removal and 
prohibition is issued against the director, committee member, or officer 
or other person, until the effective date of any such order. Copies of 
any such notice shall also be served upon the credit union of which 
he is a director, committee member, or officer or in the conduct of 
whose affairs he has participated. 

“(4) A notice of intention to remove a director, committee member, 
officer, or other ie from office or to prohibit his participation in 
the conduct of the affairs of an insured credit union, shall contain a 
statement of the facts constituting grounds therefor, and shall fix a 
time and place at which a hearing will be held thereon, Such hearing 
shall be fixed for a date not earlier than thirty days nor later than 
sixty days after the date of service of such notice, unless an earlier or 
a later date is set by the Administrator at the request of (A) such 
director, committee member, or officer or other person, and ive 
cause shown, or (B) the Attorney General of the United States. Unless 
such director, committee member, officer, or other person shall appear 
at the hearing in person or by a duly authorized representative, he 
shall be deemed to have consented to the issuance of an order of such 
removal or prohibition. In the event of such consent, or if upon the 
record made at any such hearing the Administrator shall find that any 
of the grounds specified in such notice have been established, the 
Administrator may issue such orders of suspension or removal from 
office, or prohibition from participation in the conduct of the affairs 
of the eredit union, as it may deem appropriate. Any such order shall 
become effective at the expiration of thirty days after service upon 
such credit union and the director, committee member, officer, or other 
person concerned (except in the case of an order issued upon consent, 
which shall become effective at the time specified therein). Such order 
shall remain effective and enforceable except to such extent as it is 
stayed, modified, terminated, or set aside by action of the Administra- 
tor or a reviewing court.”. 

(e)(1) Section 8(i) of the Federal Deposit Insurance Act, as 
amended (12 U.S.C. 1818(i)), is amended by redesignating section 
< as 8(i) (1) and by adding at the end thereof a new paragraph as 

ollows: 

“(2)(i) Any insured bank which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such a bank who violates the terms of any order which has 
become final and was issued pursuant to subsection (b) or (c) of this 
section, shall forfeit and pay a civil penalty of not more than $1,000 

er day for each day during which such violation continues. The 
penalty shall be assessed and collected by the appropriate Federal 
banking agency by written notice. As used in this section, the term 
‘violates’ includes without any limitation any action (alone or with 
another or others) for or toward causing, bringing about, participat- 
ing in, counseling, or aiding or abetting a violation. 

“(ii) In determining the amount of the penalty the appropriate 
Federal banking agency shall take into account the appropriateness 
of the penalty with respect to the size of financial resources and good 
faith of the insured bank or person charged, the gravity of the viola- 
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tion, the history of previous violations, and such other matters as 
justice ne ee 

“(iii) The insured bank or person assessed shall be afforded an 
apparantly for agency hearing, upon request made within ten days 
after issuance of hs notice of assessment. In such hearing all issues 
shall be determined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (iv). 
If no hearing is requested as herein provided, the assessment shall con- 
stitute a final and unappealable order. 

“(iv) Any insured bank or person against whom an order imposing 
a civil money — has been entered after agency hearing under this 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the insured bank 1s located, 
or the United States Court of Appeals for the District of Columbia 
Circuit, by filing a notice of appeal in such court within ten days from 
the date of such order, and simultaneously sending a copy of such 
notice by registered or certified mail to the appropriate Federal bank- 
ing agency. The agency shall promptly certify and file in such Court 
the record upon which the penalty was imposed, as provided in section 
2112 of title 28, United States Code. The findings of the agency shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2) (E) of title 5, United States Code. 

“(yv) If any insured bank or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the agency 
shall refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action, the validity and appropriateness of the final 
order imposing the penalty shall not be subject to review. 

“(vi) Each Federal banking agency shall promulgate regulations 
establishing procedures necessary to implement this paragraph. 

“(vii) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States.”. 

(2) Section 407(k) of the National Housing Act (12 U.S.C. 1730 
{ Ky) is amended by adding a new paragraph (Ik) (3) to read as 

ollows: 

*(3)(A) Any insured institution or any institution any of the 
accounts of which are insured which violates or any officer, director, 
employee, agent, or other person participating in the conduct of the 
affairs of such an institution who violates the term of any order which 
has become final and was issued pursuant to subsection (e) or (f) of 
this section shall forefit and pay a civil penalty of not more than 
$1,000 per day for each day during which such violation continues, 
The penalty shall be assessed and collected by the Corporation by writ- 
ten notice. As used in this section, the term ‘violates’ includes without 
any limitation any action (alone or with another or others) for or 
toward causing, bringing about, participating in, counseling, or aiding 
or abetting a violation. 

“(B) In determining the amount of the penalty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the insured institu- 
tion or person charged, the gravity of the violation, the history of 
previous violations, and such other matters as justice may require. 

“(C) The insured institution or person assessed shall be afforded an 
opportunity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
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shall be determined on the record pursuant to section 554 of title 5 
United States Code. The agency determination shall be made b final 
order which may be reviewed only as provided in cabearaacanh: (D). 
If no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 

“(D) Any insured institution or person against whom an order 
imposing a civil money penalty has been entered after agency heari 
under this section may obtain review by the United States court o 
appeals for the circuit in which the home office of the insured institu- 
tion is located, or the United States Court of Appeals for the District’ 
of Columbia Circuit, by filing a notice of appeal in such court within 
ten days from the date of such order, and simultaneously sending a 
opy. of such notice by registered or certified mail to the Cerparitin 
The Corporation shall promptly certify and file in such court the 
record upon which the penalty was imposed, as provided in section 
2112 of title 28, United States Code. The findings of the agency shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706 (2) (E) of title 5, United States Code. 

“(E) If any insured institution or person fails to pay an assess- 
ment after it has become a final and unappealable order, or after the 
court of appeals has entered final judgment in favor of the agency, 
the Corporation shall refer the matter to the Attorney General, who 
shall recover the amount assessed by action in the appropriate United 
States district court. In such action, the validity and appropriateness 
of the final order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this para , 

“(G) All penalties collected under authority of this paragraph 
shall be covered into the Treasury of the United States.”. 

(3) Section 5(d)(8) of the Home Owners’ Loan Act, as amended 
(12 U.S.C. 1464(5)(d)(8)), is amended by redesignating section 
5(d) (8) as 5(d) (8) (A) and by adding the following new paragraph: 

“(B) (i) Any association which violates or any officer, director, 
employee, agent, or other person participating in the conduct. of the 
affairs of such an association who violates the terms of any order 
which has become final and was issued pepe to pe (2) 
or (3) of this subsection, shall forfeit and pay a civil penalty of not 
more than $1,000 per day for each day during which such violation 
continues. The penalty shall be mel f and collected by the Board by 
written notice. As used in this section, the term ‘violates’ includes 
without any limitation any action (alone or with another or others) 
for or toward causing, bringing about, participating in, counseling, 
or aiding or abetting a violation. 

“(ii) In determining the amount of the penalty the Board shall 
take into account the appropriateness of the penalty with respect to 
the size of financial resources and good faith of the association bank 
or person —< the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(jii) The association or person charged shall be afforded an 
oppextanity for agency hearing, upon request made within ten days 
after issuance of the notice of assessment. In such hearing all issues 
shall be de*ermined on the record pursuant to section 554 of title 5, 
United States Code. The agency determination shall be made by final 
order which may be reviewed only as provided in subparagraph (iv). 
If no hearing is requested as herein provided, the assessment shall 
constitute a final and unappealable order. 
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“(iv) Any association or person against whom an order imposing a 
civil money penalty has been witated Alber agency hearing under thi 
section may obtain review by the United States court of appeals for 
the circuit in which the home office of the association is located, or the 
United States Court of —— for the District of Columbia Circuit, 
by filing a notice of appeal in such court within ten days from the date 
of such order, and simultaneously sending a copy of such notice by 
registered or certified mail to the Board. The agency shall promptly 
certify and file in such court the record upon which the penalty was 
imposed, as provided in section 2112 of title 28, United States Code. 
The findings of the agency shall be set aside if found to be unsupported 
by substantial evidence as provided by section 706(2) (E) of title 5, 
United States Code. 

“(v) If any association or person fails to pay an assessment after 
it has become a final and unappealable order, or after the court of 
appeals has entered final judgment in favor of the agency, the Board 

all refer the matter to the Attorney General, who shall recover the 
amount assessed by action in the appropriate United States district 
court. In such action, the validity and appropriateness of the final order 
imposing the penalty shall not be subject to review. 

“(vi) The Board shall promulgate regulations establishing proce- 
dures necessary to implement this St 

“(vii) All penalties collected under authority of this paragraph shall 
be covered into the Treasury of the United States.”. 

(4) Section 206(j) of the Federal Credit Union Act, as amended 
(12 U.S.C. 1786(i)), is amended by ice | section 206(j) as 
206(j) (1) and by adding a new paragraph as follows: 

“(2)(A) Any insured credit union which violates or any officer, 
director, committee member, employee, agent, or other person partic- 
ipating in the conduct of the affairs of such a credit union who violates 
the terms of any order which has become final and was issued pursuant 
to subsection (e) or (f) of this section, shall forfeit and pay a civil 
penalty of not more than $1,000 per day for each day during which 
such violation continues. The penalty shall be assessed and collected by 
the Administrator by written notice. As used in this section, the term 
‘violates’ includes without any limitation any action (alone or with 
another or others) for or toward causing, bringing about, participating 
in, counseling, or aiding or abetting a violation. 

‘(B) In determining the amount of the penalty, the Administrator 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the insured credit 
union or person charged, the gravity of the violation, the history of 
previous violations, and such other matters as justice may require. 

“(C) The insured credit union or person charged shall be afforded 
an opportunity for agency hearing, upon request made within ten 
days after issuance of the notice of assessment. In such hearing all 
issues shall be determined on the record pursuant to section 554 of title 
5, United States Code. The Administrator’s determination shall be 
made by final order which may be reviewed only as provided in sub- 
paragraph (D). If no hearing is requested as herein provided, the 
assessment shall constitute a final and unappealable order. 

“(D) Any insured credit union or person against whom an order 
imposing a civil money penalty has been entered after agency hearing 
under this section may obtain review by the United States court of 
appeals for the circuit in which the home office of the insured credit 
union is located, or the United States Court of Appeals for the Dis- 
trict. of Columbia Circuit, by filing a notice of appeal in such court 
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within ten days from the date of such order, and simultaneously send- 
ing a copy of such notice by registered or certified mail to the Admin- 
istrator. The Administrator shall promptly certify and file in such 
court the record upon which the penalty was imposed, as provided in 
section 2112 of title 28, United States Code. The findings of the 
Administrator shall be set aside if found to be unsupported by sub- 
stantial evidence as provided by section 706(2) (E) of title 5, United 
States Code. 

“(E) If any insured credit union or person fails to pay an assess- 
ment after it has become a final and unappealable order, or after the 
court of appeals has entered final judgment in favor of the Admin- 
istrator, the Administrator shall refer the matter to the Attorney 
General, who shall recover the amount assessed by action in the appro- 
priate United States district court. In such action, the validity and 
appropriateness of the final order imposing the penalty shall not be 
subject to review. 

“(F) The Administrator shall promulgate regulations establishing 
procedures necessary to implement this paragraph, 

“(G) All penalties collected under authority of this paragraph shall 
he covered into the Treasury of the United States.”. 

Sec. 108. Section 18(j) of the Federal Deposit Insurance Act, as 
amended (12 U.S.C. 1828(j)), is amended by redesignating section 
18 ( j) as “18(j) (1)” and by adding at the end thereof the following: 

“(2) The provisions of section 22(h) of the Federal Reserve Act, 
as amended, relating to limits on loans and extensions of credit by a 
member bank to its executive officers or directors or to any person who 
directly or indirectly owns, controls, or has the power to vote more 
than 10 per centum of any class of voting securities of such member 
bank, except in the case of such a bank located in a city, town, or 
village with less than thirty thousand in population, in which case 
such per centum shall be 18 per centum, or to companies controlled 
by such an executive officer, director, or person, or to political or cam- 
paign committees the funds or services of which will benefit such an 
officer, director, or person or which are controlled by such an officer, 
director, or person and relating to board of directors’ approval of and 
terms of such loan, shall be applicable to every nonmember insured 
bank in the same manner and to the same extent as if such nonmember 
insured bank were a State member bank. 

*(3) (A) Any nonmember insured bank which violates or any officer, 
director, employee, agent, or other person participating in the conduct 
of the affairs oF such nonmember insured bank who violates any pro- 
vision of section 23A or 22(h) of the Federal Reserve Act, as amended, 
or any lawful regulation issued pursuant thereto, shall forfeit and 
pay a civil penalty of not more than $1,000 per day for each day dur- 
ing which such violation continues. The penalty shall be assessed and 
cidtleatad by the Corporation by written notice. As used in this section, 
the term ‘violates’ includes without any limitation any action (alone 
or with another or others) for or toward causing, bringing about, par- 
ticipating in, counseling, or aiding or abetting a violation. \ 

a4 B) Tn determining the amount of the penalty the Corporation 
shall take into account the appropriateness of the penalty with respect 
to the size of financial resources and good faith of the member bank 
or person charged, the gravity of the violation, the history of previous 
violations, and such other matters as justice may require. 

“(C) The nonmember insured bank or person charged shall be 
afforded an opportunity for agency hearing, upon request made within 
ten days after issuance of the notice of assessment. In such hearing 
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all issues shall be determined on the record pursuant to section 554 of 
title 5, United States Code. The agency determination shall be made 
yg order which may be reviewed only as provided in subparagraph 
(D). If no hearing is requested as herein provided the assessment 
shall constitute a final and unappealable order. ‘ 

“(D) Any nonmember insured bank or person against whom an 
order imposing a civil money penalty has been entered after agency 
hearing under this section may obtain review by the United States 
court of appeals for the circuit in which the home office of the member 
bank is located, or the United States Court of Appeals for the District 
of Columbia Circuit, by filing a notice of appeal in such court within 
ten days from the date of such order, and simultaneously sending a 
copy of such notice by registered or certified mail to the Corporation. 
The Corporation shall promptly certify and file in such court the 
record upon which the penalty was imposed, as provided in section 2112 
of title 28, United States Code. The findings of the Corporation shall 
be set aside if found to be unsupported by substantial evidence as pro- 
vided by section 706(2)(E) oF title 5, United States Code. 

“() If any nonmember insured bank or person fails to pay an 
assessment after it has become a final and unappealable order, or after 
the court of appeals has entered final judgment in favor of the agency, 
the Corporation shall refer the matter to the Attorney General, who 
shall recover the amount assessed by action in the appropriate United 
States district court. In such action the validity and appropriateness 
of the fina] order imposing the penalty shall not be subject to review. 

“(F) The Corporation shall promulgate regulations establishing 
procedures necessary to implement this paragraph. 

“(G) All penalties collected under the authority of this paragraph 
shall be covered into the Treasury of the United States.”. 

Sec. 109. Any amendment made by this title which provides for the 
imposition of civil penalties shall apply only to violations occurring 
or continuing after the date of its enactment. 

Sec. 110. Section 22(g) of the Federal Reserve Act, as amended (12 
U.S.C. 375a), is imehtad by inserting the figure “$60,000” in lieu of 
the figure “$30,000” in paragraph (2), and by inserting the figure 
“$20,000” in lieu of the figure “$10,000” in paragraph (3); and by 
inserting the figure “$10,000” in lieu of the figure “$5,000” in para- 


seep (4). f 
Ec. 111. (a) (1) Section 8(g) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(g) ) is amended to read as follows: 

“(g@) (1) Whenever any director or officer of an insured bank, or 
other person participating in the conduct of the affairs of such bank, 
is charged in any information, indictment, or complaint authorized by 
a United States attorney, with the commission of or participation in a 
crime inwelsing dishonesty or breach of trust which is punishable by 
imprisonment for a term exceeding one year under State or Federal 
law, the appropriate Federal banking agency may, if continued serv- 
ice or participation by the individual may pose a threat to the interests 
of the bank’s depositors or may threaten to impair public confidence 
in the bank, by written notice served upon such director, officer, or 
other person, suspend him from office or prohibit him from further 
participation in any manner in the conduct of the affairs of the bank. 
A copy of such notice shall also be served upon the bank. Such suspen- 
sion or prohibition shall remain in effect until such information, indict- 
ment, or complaint is finally disposed of or until terminated by the 
agency. In the event that a judgment of conviction with respect to 
such crime is entered against such director, officer, or other person, 
and at such time as such judgment is not subject to further appellate 
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review, the agency may, if continued service or participation by the 
individual may pose a threat to the interests of the bank’s depositors or 
may threaten to impair public confidence in the bank, issue and serve 
upon such director, officer, or other person an order remoy-ng him from 
office or prohibiting him from er participation in any manner in 
the conduct of the affairs of the bank except with the consent of the 
appropriate agency. A copy of such order shall also be served upon sich 
bank, whereupon such director or officer shall cease to be a director 
or officer of such bank. A finding of not guilty or other disposition of 
the charge shall not preclude the agency from thereafter instituting 
proceedings to remove such director, officer, or other person from office 
or to prohibit further participation in bank affairs, pursuant to para- 
graph (1), (2), or (3) of subsection (e) of this section. Any notice of 
suspension or order of removal issued under this paragraph shall 
remain effective and outstanding until the completion of any a 
or appeal authorized under paragraph (3) hereof unless terminate 
by the agency. 

(2) ff at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors of 
a national bank less than a quorum of directors not so suspended, all 

wers and functions vested in or exercisable by such board shall vest 
in and be exercisable by the director or directors on the board not so 
suspended, until such time as there shall be a quorum of the board of 
directors. In the event all of the directors of a national bank are sus- 
pended pursuant to this section, the Comptroller of the Currency 
shall appoint persons to serve temporarily as directors in their place 
and stead pending the termination of sucks suspensions, or until such 
time as those who have been suspended, cease to be directors of the 
bank and their respective successors take office. 

“(3) Within thirty days from service of any notice of suspension 
or order of removal issued pursuant to paragraph (1) of this subsee- 
tion, the director, officer, or other person concerned may request in 
writing an opportunity to appear before the agency to show that the 
continued service to or participation in the conduct of the affairs of the 
bank by such individual does not, or is not likely to, pose a threat to 
the interests of the bank’s depositors or threaten to impair public con- 
fidence in the bank. Upon receipt of any such request, the appropriate 
Federal banking agency shall fix a time (not more than thirty days 
after receipt of such request, unless extended at the request of the con- 
cerned director, officer, or other person) and place at which the direc- 
tor, officer, or other person may appear, personally or through counsel, 
before one or more members of the agency or designated employees of 
the agency to submit written materials (or, at the discretion of the 
agency, oral testimony) and oral argument. Within sixty days of such 
hearing, the agency shall notify the director, officer, or other person 
whether the suspension or prohibition from participation in any man- 
ner in the conduct of the affairs of the bank will be continued, ter- 
minated, or otherwise modified, or whether the order removing said 
director, officer or other person from office or prohibiting such indi- 
vidual from further participation in any manner in the conduct of the 
affairs of the bank will be rescinded or otherwise modified. Such notifi- 
cation shall contain a statement of the basis for the agency’s decision, if 
adverse to the director, officer or other person. The Federal banking 
agencies are authorized to prescribe such rules as may be necessary to 
effectuate the purposes of this subsection.”. 
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2) Section 8(h) (1) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(h)(1)) is amended by inserting after “Any hearing 
provided for in this section” the following: “(other than the hearing 
provided for in subsection (g) (3) of this section)”. 

(3) Section 8(j) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(j)) is amended by striking out “(e)(5), (e)(7), (e)(8)” and 
inserting in lieu thereof ep) » (e)(4)”. 

(4) Section 8(k) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(k)) is amended by striking out “paragraph (1) of subsection 
(g)" and inserting in lieu thereof “paragraph (1) or (8) of 
subsection (g)”. 

(5) Section Bin? of the Federal Deposit Insurance Act (12 U.S.C. 
1818(n)) is amended by adding at the end thereof the following new 
sentence: “Any person who willfully shall fail or refuse to attend and 
testify or to answer any lawful inquiry or to produce books, papers, 
correspondence, memoranda, contracts, agreements, or other reco 
if in such person’s power so to do, in obedience to the subpoena of 
the appropriate Federal banking agency, shall be guilty of a 
misdemeanor and, upon conviction, shall be subject to a fine of not 
more than $1,000 or to imprisonment for a term of not more than one 
year or both.”, 

(b) (1) Section 407(h) of the National Housing Act (12 U.S.C. 
1730(h) ) is amended to read as follows: 

“(h) (1) Whenever any director or officer of an insured institution, 
or other persons participating in the conduct of the affairs of such 
institution, is a in any information, indictment, or complaint 
authorized by a United States attorney, with the commission of or 

articipation in a crime involving dishonesty or breach of trust which 
is punishable by imprisonment for a term exceeding one year under 
State or Federal law, the Corporation may, if continued service or 
participation by the individual may pose a threat to the interests of 
the institution’s depositors or may threaten to impair public 
confidence in the institution, by written notice served upon such 
director, officer, or other person suspend him from office or prohibit 
him from further participation in any manner in the conduct of the 
affairs of the institution. A copy of such notice shall also be served 
upon the institution. Such suspension or prohibition shall remain in 
effect until such information, indictment, or complaint is finally 
disposed of or until terminated by the Corporation. In the event that 
a judgment of conviction with respect to such crime is entered against 
such director, officer, or other person, and at such time as such 
judgment is not subject to further appellate review, the Corporation 
may if continued service or participation by the individual may pose 
a threat to the interests of the institution’s depositors or may threaten 
to yep public confidence in the institution, issue and serve upon 
such director, officer, or other person an order removing him from 
office or prohibiting him from further participation in any manner 
in the conduct of the affairs of the institution except with the consent 
of the Corporation. A copy of such order shall also be served upon 
such institution, whereupon such director or officer shall cease to be 
a director or officer of such institution. A finding of not guilty or 
other disposition of the charge shall not preclude the Corporation 
from thereafter instituting proceedings to remove such director, 
officer, or other person from office or to prohibit further participation 
in institution affairs, pursuant to paragraph (1), (2), or (3) of 
subsection (g) of this section. Any notice of suspension or order of 
removal issued under this paragraph shall remain effective and 
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outstanding until the completion of any hearing or appeal authorized 
under paragraph (3) hereof unless terminated by the Corporation. 

(2) Within thirty days from service of any notice of suspension 

or order of removal issued pursuant to paragraph (1) of this 

subsection, the director, officer, or other a concerned may request 

in writing an opportunity to appear before the Corporation to show 

that the continued service to or participation in the conduct of the 

affairs of the institution by such individual does not, or is not likely 

to, pose a threat to the interests of the institution’s depositors or 

threaten to impair public confidence in the institution. Upon receipt 

of any such request, the Corporation shall fix a time (not more than 

thirty days after receipt of such request, unless extended at the request 

of the concerned director, officer, or other person) and place at which 

the director, officer, or other person may appear, personally or 

through counsel, before one or more members of the Corporation or 

designated employees of the Corporation to submit written materials 

(or, at the eiseetioes of the agency, oral testimony) and oral 

Notification. argument. Within sixty days of such hearing, the Corporation shall 

notify the director, officer, or other person whether the suspension or 

prohibition from participation in any manner in the conduct of the 

affairs of the institution will be continued, terminated or otherwise 

modified, or whether the order removing said director, officer, or other 

person from office or prohibiting such individual from further 

articipation in any manner in the conduct of the affairs of the 

institution will be rescinded or otherwise modified. Such notification 

shall contain a statement. of the basis for the Corporation’s decision, 


Rules. if adverse to the director, officer, or other person. The Corporation is 
authorized to prescribe such rules as may be necessary to effectuate the 
pur of this subsection.”. 


(2) Section 407(j)(1) of such Act (12 U.S.C. 1780(j)(1)) is 
amended by inserting after “Any hearing provided for in this section” 
the following: “(other than the hearing provided for in subsection 
(h) (2) of this section)”. 

(3) Section 407 (j) (2) of such Act (12 U.S.C. 1780(j)(2)) is 
amended by inserting “(1)” after “subsection (h)”. 

(ec) (1) Section 5(d)(5) of the Home Owners’ Loan Act of 1933 
(12 U.S.C, 1464(d) (5)) is amended to read as follows: 

Suspension from “(5)(A) Whenever any director or officer of an association, or 
office. other person participating in the conduct of the affairs of such 
association, is Shacehd in any information, indictment, or complaint 
authorized by a United States attorney, with the commission of or 
participation in a crime involving dishonesty or breach of trust which 
is punishable by imprisonment for a term exceeding one year under 
State or Federal Jaw, the Board may, if continued service or 
participation by the individual may pose a threat to the interests of 
the association’s depositors or may threaten to impair public 
confidence in the association, by written notice served upon such 
director, officer, or other person suspend him from office or prohibit 
him from further participation in any manner in the conduct of the 
affairs of the association. A copy of such notice shall also be served 
upon the association. Such suspension or prohibition shall remain in 
effect until such information, indictment, or complaint is finally 
disposed of or until terminated by the Board. In the event that a 
judgment of conviction with respect to such crime is entered against 
such director, officer, or other person, and at such time as such 
judgment is not subject to further appellate review, the Board may, 
if continued service or participation by the individual may pose a 
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threat to the interests of the association’s depositors or may threaten 
to impair public confidence in the association, issue and serve upon 
such director, officer, or other person an order removing him from 
office or prohibiting him from further participation in any manner 
in the conduct of the affairs of the association except with the consent 
of the Board. A copy of such order shall also be served upon such 
association, whereupon such director or officer shall cease to be a 
director or officer of such association. A finding of not guilty or other 
disposition of the charge shall not preclude the Board from thereafter 
instituting proceedings to remove such director, officer, or other 
person from office or to prohibit further participation in association 
affairs, pursuant to subparagraph (A), (B), or (C) of paragraph 
(4). Any notice of suspension or order of removal issued under this 
subparagraph shall remain effective and outstanding until the 
completion of any hearing or appeal authorized under subparagraph 
( C) ereof unless terminated by the Board. t 

“(B) Lf at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors 
of an association less than a quorum of directors not so suspended 
all powers and functions vaio in or exercisable by such board shall 
vest in and be exercisable by the director or directors on the board not 
so suspended, until such time as there shall be a quorum of the board 
of directors. In the event all of the directors of an association are sus- 
pended pursuant to this section, the Board shall appoint persons to 
serve temporarily as directors in their place and stead pending the 
termination of such suspensions, or until such time as those who have 
been suspended, cease to be directors of the association and their repec- 
tive successors take office. 

“(C) Within thirty days from service of any notice of suspension 
or order of removal issued pursuant to subparagraph (A), the director, 
officer, or other person concerned may request in writing an opportu- 
nity to appear before the Board to show that the continued service to 
or participation in the conduct of the affairs of the association by such 
individual does not, or is not likely to, pose a threat to the interests 
of the association’s depositors or threaten to impair public confidence 
in the association. Upon receipt of any such request, the Board shall fix 
a time (not more than thirty days after receipt of such request, unless 
extended at the request of the concerned director, officer, or other 
person) and place at which the director, officer, or other person may 
appear, personally or through counsel, before one or more members 
of the agency or secigoaion employces of the Board to submit written 
materials (or, at the discretion of the agency, oral testimony) and oral 
argument. Within sixty days of such hearing, the Board shall noti 
the director, officer, or other person whether the suspension or prohibi- 
tion from participation in any manner in the conduct of the affairs of 
the association will be continued, terminated or otherwise modified, or 
whether the order removing said director, officer, or other person from 
office or prohibiting such individual from further participation in any 
manner in the conduct of the affairs of the association will be rescinded 
or otherwise modified. Such notification shall contain a statement of 
the basis for the Board’s decision, if adverse to the director, officer, or 
other person. The Board is authorized to prescribe such rules as may 
be necessary to effectuate the purposes of this subsection.”. 

(2) Section 5(d)(7)(A) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1464(d)(7)(A)) is amended by inserting after “Any 
heari = for in this subsection (d)” the following: “(other 
than the hearing provided for in paragraph (5) (C) of this section)”. 
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(3) Section 5(d) (12) (A) of such Act (12 U.S.C, 1464(d) (12) (A)) 
is amended by striking “or 5(A)” and inserting in lieu thereof the 
following: “5(A), or 5(C)”. 

(4) Section 5(d) (13) (A) (1) of such Act (12 U.S.C. 1464(d) (13) 
(A) (1)) is amended by inserting after “paragraph (5) (A)” the fol- 
lowing: “or (C)”. 

(d) (1) Section 206(h) of the Federal Credit Union Act (12 U.S.C. 
1786(h) ) isamended to read as follows: 

Suspension from § “(h)(1) Whenever any director, committee member, or officer of 
office, = an insured credit union, or other person participating in the conduct 
of the affairs of such credit union, is charged in any information, 
indictment, or complaint authorized by a United States attorney, with 
the commission of or participation in a crime involving dishonesty or 
breach of trust which is punishable by imprisonment for a term exceed- 
ing one year under State or Federal law, the Administrator may, if 
continued service or participation by the individual may pose a threat 
to the interests of the credit union’s members or may threaten to impair 
public confidence in the credit union, by written notice served Epes 
such director, committee member, officer, or other person suspend him 
from office or prohibit him from further participation in any manner 
in the conduct of the affairs of the credit union, A copy of such notice 
shall also be served upon the credit union. Such suspension or prohibi- 
tion shall remain in effect until such information, indictment, or com- 
laint is finally disposed of or until terminated by the Administrator. 
Removal from the event that a judgment of conviction with respect to such crime 
office. is entered against such director, committee member, officer, or other 
person, and at such time as such judgment is not subject to further 
appellate review, the Administrator may, if continued service or par- 
ticipation by the individual may pose a threat to the interests of the 
credit union’s depositors or may threaten to impair public confidence 
in the credit union, issue and serve upon such director, committee mem- 
ber, officer, or other person an order removing him from office or Reo 
hibiting him from further participation in any manner in the conduct 
of the affairs of the credit union except with the consent of the Admin- 
istrator. A copy of such order shall also be served upon such credit 
union, whereupon such director, committee member, or officer shall 
cease to be a director, committee member, or officer of such credit 
union. A finding of not guilty or other disposition of the charge shall 
not preclude the Administrator from thereafter instituting proceed- 
ings to remove such director, committee member, officer, or other 
person from office or to prohibit further participation in the affairs 
of the credit union, pursuant to subsection (g) of this section. An 
notice of suspension or order of removal ote under this paragrap 
shall remain effective and outstanding until the completion of any 
hearing or mare authorized under paragraph (3) hereof unless ter- 
minated by the Administrator. 

“(2) If at any time, because of the suspension of one or more direc- 
tors pursuant to this section, there shall be on the board of directors 
of a Federal credit union Jess than a quorum of directors not so sus- 
pended, all powers and functions vested in or exercisable by such board 
shall vest. in and be exercisable by the director or directors on the board 
not so suspended, until such time as there shall be a quorum of the 
board of directors. In the event all of the directors of a Federal credit 
union are suspended pursuant to this section, the Administrator shall 
appoint persons to serve temporarily as directors in their place and 
stead pending the termination of such suspensions, or until such time 
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as those who have been suspended cease to be directors of the credit 
union and their respective successors have been elected by the members 
at an annual or special meeting and have taken office. Directors 
appointed temporarily by the Administrator shall, within thirty days 
followin their appointment, cal] a special meeting for the election 
of new tors, unless during the thirty-day period (A) the regular 
annual meeting is scheduled, or (B) the suspensions giving rise to 
the appointment of temporary directors are terminated. 4 

“(3) Within thirty days from service of any notice of suspension or 
order of removal issued pursuant to paragraph (1) of this subsection, 
the director, committee member, officer, or other person concerned may 
request in writing an opportunity to appear before the Administrator 
to show that the continued service to or participation in the conduct 
of the affairs of the credit union by such individual does not, or is 
not we to, pose a threat to the interests of the credit union’s mem- 
bers or threaten to impair public confidence in the credit union. Upon 
receipt of any such request, the Administrator shall fix a time (not 
more than thirty days after typ 3 of such request, unless extended 
at the request of the concerned director, committee member, officer, 
or other person) and place at which the director, committee member, 
officer, or other person may appear, personally or through counsel, 
before the Administrator or his designee to submit written materials 
(or, at the discretion of the Administrator, oral testimony) and oral 
argument, Within sixty days of such hearing, the Administrator shall 
notify the director, committee member, officer, or other person whether 
the suspension or prohibition from participation in any manner in the 
conduct of the affairs of the credit union will be continued, terminated 
or otherwise modified, or whether the order removing said direc- 
tor, committee member, officer, or other person from office or prohibit- 
ing such indiv:dual from further participation in any manner in the 
conduct of the affairs of the credit union will be rescinded or otherwise 
modified. Such notification shall contain a statement of the basis for 
the Administrator’s decision, if adverse to the director, committee 
member, officer, or other person. The Administrator is authorized to 
prescribe such rules as may be necessary to effectuate the purposes of 
this subsection.”. 

(2) Section 206(i) (1) of the Federal Credit Union Act (12 U.S.C. 
1786(i)(1)) is amended by inserting after “Any hearing provided 
for in this section” the following: “(other than the hearing provided 
for in subsection (h) Ww of this section)”. 

(3) Section 206(i)(2) of such Act (12 U.S.C. 1786(i)(2)) is 
amended by inserting “(1)” after “subsection (h)”. 

Sec. 112. Section 4(c) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1843 (e)) is amended by striking out “The prohibitions in 
this section shall not apply to any bank holding company which is 
(i) a labor, agricultural, or horticultural organization and which is 
exempt from taxation under section 501 of the Internal Revenue Code 
of 1954,” and inserting in lieu thereof the following : “The prohibitions 
in this section shall not apply to (i) any company that was on Janu- 
ary 4, 1977, both a bank holding company and a is toy agricultural, or 
horticultural organization exempt from taxation under section 501 of 
the Internal Revenue Code of 1954, or to any labor, agricultural, or 
horticultural organization to which all or substantially all of the assets 
of such company are hereafter transferred,”. 

Sec. 113. The third sentence of the second paragraph of section 16 
of the Federal Reserve Act (12 U.S.C. 412) is amended by striking the 
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words “direct obligations of the United States” and inserting in lieu 
thereof the words “any obligations which are direct obligations of, or 
are fully guaranteed as to principal and interest by, the United States 
or any agency thereof”. 


TITLE II—INTERLOCKING DIRECTORS 


Sec. 201. This title may be cited as the “Depository Institution Man- 
agement Interlocks Act”. 
Sec. 202. As used in this title 

(1) the term “depository institution” means a commercial bank, 
a savings bank, a trust company, a savings and loan association, a 
building and loan association, a homestead association, a coopera- 
tive bank, an industrial bank, or a credit union; 

(2) the term “depository holding company” means a bank hold- 
ing company as defined in section 2(a) of the Bank Holding 
Company Act of 1956, a company which would be a bank holding 
company as defined in section 2(a) of the Bank Holding Company 
Act of 1956 but for the exemption contained in section 2(a) (5) (F) 
thereof, or a savings and loan holding company as defined in 
section 408 (a) (1) (D) of the National Housing Act; 

(8) the characterization of any oo. (including deposi- 
tory institutions and depository holding companies), as an 
afhbiate of,” or as “affiliated” with any other corporation means 
that— 

(A) one of the corporations is a depository holding com- 
pany and the other is a subsidiary thereof, or both oe 
tions are subsidiaries of the same depository holding 
company, as the term “subsidiary” is defined in either section 
2(d) of the Bank Holding Company Act of 1956 in the case 
of a bank holding company or section 408(a) (1) (H) of the 
National Housing Act in the case of a savings and loan hold- 
ing company ; or 

(B) more than 50 per centum of the voting stock of one 
corporation is beneficially owned in the aggregate by one or 
more persons who also beneficially own in the aggregate more 
than 50 per centum of the voting stock of the other corpora- 


tion; or 

(C) one of the corporations is a trust company all of the 
stock of which, except for directors qualifying shares, was 
owned by one or more mutual savings banks on the date of 
enactment of this Act, and the other corporation is a mutual 
savings bank; or 

DY ona of the corporations is a bank, insured by the Fed- 
eral Deposit Insurance Corporation and chartered under 
State law, the voting securities of which are held by other 
banks, as permitted by State law, and which bank is primarily 
engaged in providing banking services for other banks and 
not the public: Provided, however, That in no case shall the 
voting securities of such corporation be held by any such 
other bank in excess of 5 per centum of the paid-in capital] 
and 5 per centum of the surplus of such other bank; or 

(E) one of the corporations is a bank, chartered under 
State law and insured by the Federal Deposit Insurance Cor- 
poration, the voting securities of which are held only by per- 
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sons who are officers of other banks, as permitted by State law, 
and which bank is primaril engaged in roviding banking 
services for other banks and not the public: Provided, how- 
ever, That in no case shall the voting securities of such 
corporation be held by such officers of other banks in excess of 
6 per centum of the paid-in capital and 6 per centum of the 
surplus of such a bank, 

(4) the term “management official” means an employee or 
officer with management functions, a director (including an 
advisory or honorary director), a trustee of a business organiza- 
tion ae fee the control of trustees, or any person who has a rep- 
resentative or nominee serving in any such capacity: Provided, 
That if a corporator, trustee, director, or other officer of a State- 
chartered savings bank or cooperative bank is specifically author- 
ized under the laws of the State in which said institution is located 
to serve as a trustee, director, or other officer of a State-chartered 
trust company which does not make real estate mortgage loans 
and does not accept savings deposits from natural persons, then, 
for the purposes of this title, such corporator, trustee, director, or 
other oleat shall not be deemed to be a management official of 
such trust company: And provided further, That if a manage- 
ment official of a State chictared trust company which does not 
make real estate mortgage loans and does not accept savings 
deposits from natural persons is specifically authorized under the 
laws of the State in which said institution is located to serve as 
a corporator, trustee, director, or other officer of a State-chartered 
savings bank or cooperative bank, then, for the purposes of this 
title, such management official shall not be deemed to be a manage- 
ment official of any such savings bank or cooperative bank; and 

(5) the term “office” used with reference to a depository institu- 
tion means either a principal office or a branch. 

Sec. 203. A management official of a depository institution or a 
depository holding company may not serve as a management official 
of any other depository institution or depository holding company not 
affiliated therewith if an office of one of the institutions or any deposi- 
tory institution that is an affiliate of such institutions is located within 
either— 

(1) the same standard metropolitan statistical area as defined 
by the Office of Management and Budget, except in the case of 
depository institutions with less thar: $20,000,000 in assets in which 
case the provision of paragraph (2) shall apply, as that in which 
an office of the other institution or any depository institution that 
is an affiliate of such other institution is eexied: or 

(2) the same city, town, or village as that in which an office 
of the other institution or any depository institution that is an 
affiliate of such other institution is located, or in any city, town, 
or village contiguous or adjacent. thereto. 

Sec, 204. If a depository institution or a depository holding company 
has total assets exceeding $1,000,000,000, a management official of such 
institution or any affiliate thereof may not serve as a management 


official of any other nonaffiliated depository institution or depository P 


holding company having total assets exceeding $500,000,000 or as a 
management official of any affiliate of such other institution. 
Sxc. 205. The prohibitions contained in sections 203 and 204 shall 


not apply in the case of any one or more of the following or subsidiary 
thereof: 
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(1) A depository institution or depository holding compan, 
which has been placed formally in li naation or whisk is if the 
hands of a receiver, conservator, or other official exercising a simi- 
lar function. 

@) A corporation operating under section 25 or 25A of the 
Federal Reserve Act. 

(3) A credit union being served by a management official of 
a“ vi a union. ‘ ‘as 

epository institution or deposito olding company 
whieh does not do business within any State 7 the United States, 
the District of Columbia, any territory of the United States, 
Puerto Rico, Guam, American Samoa, or the Virgin Islands 
except as an incident to its activities outside the United States. 

(5) A State-chartered savings and loan guaranty corporation. 

(6) A Federal Home Loan Bank or any other bank organized 
specifically to serve depository institutions. 

Src. 206. A person whose service in a position as a management 
official sg prior to the date of enactment of this title and was not 
immediately prior to the date of enactment of this title in violation of 
section 8 of the Clayton Act is not prohibited by section 203 or section 
204 of this title from continuing to serve in that position for a period 
of ten years after the date of enactment of this title. The appropriate 
Federal banking agency (as set forth in section 209) may provide a 
reasonable period of time for compliance with this title, not serine 
fifteen months, after any change in circumstances which makes suc 
service prohibited by this title, 

Sec. 207. This title shall be administered and enforced by— 

(1) the Comptroller of the Currency with respect to national 
banks and banks located in the District of Columbia, 

(2) the Board of Governors of the Federal Reserve System with 
respect to State banks which are members of the Federal Reserve 
System, and bank holding companies, 

(3) the Board of Directors of the Federal Deposit Insurance 
Seeporsene with respect to State banks which are not members 
of the Federal Reserve System but the deposits of which are 
insured by the Federal Deposit Insurance oration, 

(4) the Federal Home Loan Bank Board with respect to insti- 
tutions the accounts of which are insured by the Federal Savings 
and Loan Insurance Corporation, and savings and loan holding 


companies, 
(3) the National Credit Union Administration with respect to 
credit unions the accounts of which are insured by the National 
Credit Union Administration, and 
(6) Upon referral by the agencies named in the ee para- 
graphs (1) through (5), the Attorney General shall have the 
authority to enforce compliance by any person with this title. 

Sec. 208. ta) Section 8(e) of the Federal Deposit Insurance Act 
(12 U.S.C. 1818(e)) is amended by adding at the end thereof the fol- 
lowing new paragraph: 

“(5) For the purpose of enforcing any law, rule, regulation, or 
cease-and-desist order in connection with an interlocki relationship, 
the term ‘officer’ as used in this subsection means an employee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of a bank under the control of 
trustees, or any person who has a representative or nominee serving 
in any such capacity.”. 
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(b) Section 5(d) of the Homeowners’ Loan Act (12 U.S.C. AAea(a)) 
is amended by adding at the end thereof the following new paragraph : 

“(15) For the purpose of enforcing any law, rule regulation, or 
cease-and-desist order in connection with an inter] relati Pp; 
the term ‘officer’ as used in this subsection means an employee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of an association under the con- 
trol of trustees, or any person who has a representative or nominee 
serving in any such capacity.”. ; 

(c) Botkin 407 (q) of the National Housing Act is amended by add- 
ing at the end thereof the following: 

‘(4) For the purpose of enforcing any law, rule, regulation, or 
cease-and-desist order in connection with an satgrioning relationship, 
the term ‘officer’ as used in this subsection means an employee or officer 
with management functions, and the term ‘director’ includes an advi- 
sory or honorary director, a trustee of an association under the control 
of trustees, or any person who has a representative or nominee serving 
in any such capacity.”. 

Sec. 209. Rules and regulations to carry out this title, including rules 


or regulations which permit service by a management official which regu 


would otherwise be prohibited by section 203 or section 204, may be 
prescribed _ 
(1) the Comptroller of the Currency with pepert to national 
banks and banks located in the District of Columbia, 

(2) the Board of Governors of the Federal Reserve System 
with respect to State banks which are members of the Federal 
Reserve System, and bank holdi companies, 

(3) the Board of Directors of the Federal Deposit Insurance 
Corporation with respect to State banks which are not members 
of the Federal Reserve System but the deposits of which are 
insured by the Federal Deposit Insurance Corporation, 

(4) the Federal Home Loan Bank Board with respect to institu- 
tions the accounts of which are insured by the Federal Savings 
and Loan Insurance Corporation, and savings and loan holding 
companies, and 

(5) the National Credit Union Administration with respect to 
credit unions the accounts of which are insured by the National 
Credit Union Administration. 


TITLE II—FOREIGN BRANCHING 


Src. 301. (a) Section 3(0) of the Federal Deposit Insurance Act 
(12 U.S.C. 1813(0)) is amended— 
(1) by inserting “domestic” immediately before “branch” the 
first place it appears; and 
(2) by — before the period at the end thereof a semi- 
colon and the following: “and the term ‘foreign branch’ means 
any office or place of business located outside the United States, 
its territories, Puerto Rico, Guam, American Samoa, or the Virgin 
Islands, at which banking operations are conducted”. 
(b) Section 18(d) of the Federal Deposit Insurance Act (12 U.S.C. 
1828(d)) is amended— 
(1) by inserting “(1)” after “(d)”; 
2) by inserting “domestic” between “new” and “branch”; 
3) by inserting “such” between “any” and “branch”; and 
4) by adding at the end thereof the following new paragraph: 
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“(2) No State nonmember insured bank shall establish or operate 
any foreign branch, except with the prior written consent of the Cor- 
poration and upon such conditions and pursuant to such regulations 
as the Corporation may prescribe from time to time.”. 

(c) Section 18 of the Federal Deposit Insurance Act (12 U.S.C. 
1828) is amended by adding at the end thereof the following new 
subsection : 

“(1) When authorized by State law, a State nonmember insured 
bank may, but only with the pase written consent of the Corporation 
and upon such conditions and under such regulations as the Corpora- 
tion may prescribe from time to time, acquire and hold, directly or 
indirectly, stock or other evidences of ownership in one or more banks 
or other entities organized under the law of a foreign country or a 
dependency or insular possession of the United States and not engaged, 
directly or indirectly, in any activity in the United States except as, 
in the judgment of the Board of Directors, shall be incidental to the 
international or foreign business of such foreign bank or entity; and, 
notwithstanding the provisions of subsection G) of this section, such 
State nonmember insured bank may, as to such foreign bank or entity, 
engage in transactions that would otherwise be covered thereby, but 
only in the manner and within the limit prescribed by the Corporation 
by general or specific regulation or ruling.”. 

xc. 302. The sixth sentence of section 7(a)(3) of the Federal 
Deposit Insurance Act (12 U.S.C. ee (3)) is amended to read as 
follows: “The correctness of said report of conditions shall be attested 
by the signatures of at least two directors or trustees of the reporting 
bank other than the officer making such declaration, with a declara- 
tion that the report has been examined by them and to the best of their 
knowledge and belief is true and correct.”. 

Sec. 303. Section 8(n) of the Federal Deposit Insurance Act (12 
U.S.C. 1818(n) ) is amended— 

(1) by inserting in the first sentence after “this section,” the 
first = it appears therein the following: “or in connection with 
any claim for insured deposits or any examination or investigation 
under section 10(c) ,”; 

(2) by inserting “examination, or investigation or considering 
the claim for insured deposits,” in the first sentence after “pro- 
ceeding,” the second place it appears therein ; 

(3) by striking out “proceedings” at the end of the first sen- 
tence thereof and inserting in lieu thereof “proceedings, claims, 
perrngesces: or investi tions”; ratentAay? ok te tag 

(4) by inserting “sue ncy or any” after “Any” at the begin- 
ning of the third Teiense tient? ;and 

(5) by striking out “section” and inserting in lieu thereof “sub- 
section” in the fourth sentence thereof. 

Src. 304. Section 8(q) of the Federal Deposit Insurance Act (12 
U.S.C. 1818 (q) ) is amended to read as follows: 

“(q) Whenever the liabilities of an insured bank for deposits shall 
have been assumed by another insured bank or banks, whether by way 
of merger, consolidation, or other statutory assumption, or pursuant 
to contract (1) the insured status of the bank whose liabilities are so 
assumed shall terminate on the date of receipt by the Corporation of 
satisfactory evidence of such assumption; (2) the separate insurance 
of all deposits so assumed shall terminate at the end of six months 
from the date such assumption takes effect or, in the case of any time 
deposit, the earliest maturity date after the six-month period; and (3) 


PUBLIC LAW 95-630—NOV. 10, 1978 


the assuming or resulting bank shall give notice of such assumption 
to each of the depositors of the bank whose liabilities are so assumed 
within thirty days after such assumption takes effect. Where the depos- 
its of an insured bank are assumed by a newly insured bank, the bank 
whose deposits are assumed shall not be required to pay any assessment 
upon the deposits which have been so assumed after the semiannual 
period in which the assumption takes effect.”. 4 

Sec. 305. (a) Section 10(b) of the Federal Deposit Insurance Act 
(12 U.S.C. 1820(b)) is amended by inserting “or other institution” in 
the first sentence after the words “any State nonmember bank” and by 
striking out the last two sentences of that subsection. 

(b) Section 10 (c) and (d) of the Federal Deposit Insurance Act 
(12 U.S.C. 1820 (¢) and (d)) are amended to read as follows: 

“(c) In connection with examinations of insured banks, State non- 
member banks or other institutions making application to become 
insured banks, and affiliates thereof, or with other types of investiga- 
tions to determine compliance with applicable law and regulations, the 
appropriate Federal banking agency, or its designated representatives, 
are authorized to administer oaths and affirmations, and to examine 
and to take and preserve testimony under oath as to any matter in 
respect to the affairs or ownership of any such bank or institution or 
affiliate thereof, and to exercise such other powers as are set forth in 
section $@) of this Act. 

“(d) For purposes of this section, the term ‘affiliate’ shall have the 
same meaning as in section 23A of the Federal Reserve Act, except that 
the term ‘member bank’ in such section 234A and in section 2(b) of the 
Banking Act of 1933 shall be deemed to refer to an insured bank.”. 

Sec. 306. Section 18(c) (1) (B) of the Federal Deposit Insurance Act 
(12 U.S.C. mig (1) (B)) is amended by inserting after the word 
“deposits” the following: “(including liabilities which would be 
‘deposits’ except for the proviso in section 3(1) (5) of this Act)”. 

Sec. 307. Section 1114 of title 18, United States Code, is amended 
by inserting before “shall be punished” the following: “or any attor- 
ney, liquidator, examiner, claim agent, or other employee of the Fed- 
eral Deposit Insurance Corporation, the Federal Savings and Loan 
Insurance Corporation, the Comptroller of the Currency, the Federal 
Home Loan Bank Board, the Board of Governors of the Federal 
Reserve System, any Federal Reserve bank, or the National Credit 
Union Administration engaged in or on account of the performance of 
his official duties”. 

Sec. 308. Section 5 of the Bank Service Corporation Act (12 U.S.C. 
1865) is amended to read as follows: 

“Sec. 5. Whenever any bank which is regularly examined by a Fed- 
eral supervisory agency, or any subsidiary or affiliate of such bank 
which is subject to examination by that agency, causes to be per- 
formed, by contract or otherwise, any bank services for itself, whether 
on or off its premises— 

“(1) such performance shall be subject to regulation and exami- 
nation by such ay to the same extent as if the services were 
being performed by the bank itself on its own premises, and 

“(2) the bank shall notify such agency of the existence of a 
service relationship within 30 days after the making of such serv- 
ice contract or the performance of the service, whichever occurs 


Sxc. 309. The last sentence of section 9 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1819) is amended to read as follows: 
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“Tenth. To prescribe by its Board of Directors such rules and << 
lations as it may deem necessary to carry out the provisions of this 
Act or of any other law which it has the responsibility of administer- 
ing or enforcing (except to the extent that authority to issue such rules 
and regulations has been expressly and exclusively granted to any 
other regulatory agency).”. 

Sec. 310. (a) Section 7(a) (4) of the Federal Deposit Insurance Act 
‘ 12 U.S.C. 1817(a) (4)) is amended by adding at the end thereof the 

ollowing new sentence : “Deposits which are accumulated for the pay- 
ment of personal loans and are assigned or pledged to assure payment 
of loans at maturity shall not be included in the total deposits in such 
reports, but shall be deducted from the loans for which such deposits 
are assigned or pledged to assure repayment.”. 

©) tion 7(a)(5) of the Federal Deposit Insurance Act (12 
U.S.C. 1817 (a) (5) ) 1s amended by eres out “deposits accumulated 
for the payment of personal loans,” in the second sentence thereof. 
() Section 7(b)(6) of the Federal Deposit Insurance Act be 
U.S.C. 1817(b) (6)) is amended by eetoog out subparagraph 4 
and redesignating subparagraphs (C) and (D) as (B) and (C), 
respectively. 

EC. 311. Section 9 of the International Banking Act of 1978 (P.L. 
95-369) is amended by inserting “(a)” immediately after “Src. 9.” 
and by inserting at the end thereof the following new subsection: 

(by (1) Every branch or agency of a foreign Penk and every com- 
mercial lending company controlled by one or more foreign banks 
or by one or more foreign companies that control a foreign bank shall 
conduct its operations in the United States in full compliance with 
provisions of any law of the United States or any State thereof 
which— 

“(A) prohibit discrimination against any individual or 
other — on the basis of the race, color, religion, sex, 
marital status, age, or national origin of (i) such individual 
or other person or (ii) any officer, director, employee, or 
creditor of, or any owner of any interest in, such individual 
or other person; and 

Fi ag 1 apply to national banks or State-chartered banks 
doing business in the State in which such branch or agency 
or commercial lending company, as the case may be, is doing 
business. 

“(2) No application for a branch or agency shall be approved by 
the Comptroller or by a State bank supervisory authority, as the case 
may be, unless the entity making the application has agreed to con- 
duct all of its operations in the United tates in full compliance with 
ee of any law of the United States or any State thereof 
which— 

“(A) prohibit discrimination against individuals or other 
persons on the basis of the race, color, religion, sex, marital 
status, age, or national origin of (i) such individual or other 
person or (ii) any officer, director, employee, or creditor of, 
or any owner of any interest in, such individual or other 
person; and 

“(B) apply to national banks or State-chartered banks 
doing business in the State in which the entity to be estab- 
lished is to do business.”. 
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TITLE IV—AMERICAN ARTS GOLD MEDALLIONS 


Sec. 401. This title may be cited as the “American Arts Gold Me- 
dallion Act”. 

Sec. 402. The Secretary of the Treasury (hereinafter referred to as 
the “Secretary”) shall, during each of the first five calendar years 
beginning after the date of enactment of this title, strike and sell to 
the general public, as provided by this title, gold medallions (herein- 
after referred to as “medallions”) containing, in the aggregate, not 
less than one million troy ounces of fine gold, and commemorating out- 
standing individuals in the American arts. 

Sec. 403. (a) Medallions struck under authority of this title shall 
be minted in two sizes containing, respectively, one troy ounce and 
one-half troy ounce of fine gold. During the first year in which such 
medallions are struck, at least five hundred thousand troy ounces of 
fine gold shall be struck in each size of medallions authorized by this 
subsection. In oe years, the proportion of gold devoted to each 
size of medallions shall be determined by the Secretary on the basis 
of expected demand. 

(b) Medallions struck under authority of this title shall be of such 
fineness that, of one thousand parts by weight, nine hundred shall be 
of fine gold and one hundred of alloy. Medallions shall not be struck 
from ingots which deviate from the standard of this subsection by 
more than one part per thousand. 

(c) Medallions struck under the authority of this title shall bear 
such designs and inscriptions as the Secretary may approve subject to 
the following— 

(1) during the first calendar year beginning after the date of 
enactment of this title, one ounce pal se hall be struck with 
a picture of Grant Wood on the obverse side and one-half ounce 
medallions shall be struck with a picture of Marian Anderson on 
the obverse side ; 

(2) during the second calendar year beginning after the date 
of enactment of this title, one ounce medallions shall be struck 
with a picture of Mark Twain on the obverse side and one-half 
ounce medallions shall be struck with a picture of Willa Cather 
ony Goring the thi d calenda be, fter the date of 

ird calendar year beginning after the date o 
enactment f this title, one ounce Geinticonaell be struck with 
a picture of Louis Armstrong on the obverse side and one-half 
ounce medallions shall be struck with a picture of Frank Lloyd 
Wright on the obverse side ; 

(4 ergs | the fourth calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with a 
picture of Robert Frost on the obverse side and one-half ounce 
medallions shall be struck with a picture of Alexander Calder on 
the obverse side; and 

(5) during the fifth calendar year beginning after the date of 
enactment of this title, one ounce medallions shall be struck with 
a picture of Helen Hayes on the obverse side and one-half ounce 
medallions shall be struck with a picture of John Steinbeck on 
the obverse side. 

The reverse side of each medallion shall be of different design, shall 
be representative of the artistic achievements of the individual on the 
obverse side, and shall include the inscription “American Arts Com- 
memorative Series”. 
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Sec. 404, Dies for use in striking the medallions authorized by this 
title may be executed by the engraver, and the medallions struck by 
the Superintendent of coining department of the mint at Philadelphia, 
under such regulations as the Superintendent, with the approval of 
the Director of the Mint, may prescribe. In order to carry out this title, 
the Secretary may enter into contracts: Provided, That suitable pre- 
cautions are maintained to secure against counterfeiting and against 
pupabboniaed issuance of medallions struck under authority of this 
title. 

Src. 405. For purposes of section 485 of title 18 of the United States 
Code, a coin of a denomination of higher than 5 cents shall be deemed 
to include any medallion struck under the authority of this title. 

Src. 406. (a) Medallions struck under authority of this title shall 
be sold to the general public at a competitive price equal to the free 
market value of the gold contained therein plus the cost of manufac- 
ture, including labor, materials, dies, use of machinery, and overhead 
expenses including marketing costs, In order to carry out the purposes 
of this section, the Secretary shall enter into such arrangements with 
the Administrator of General Services (hereinafter referred to as the 
“Administrator”) as may be appropriate. 

(b) The Administrator shall make such arrangements for the sale 
of medallions as will encourage broad public participation and will 
not preclude purchases of single pieces. 

(c) The Administrator may, after consultation with the Secretary, 
issue rules and regulations to carry out this section. 

Sec. 407. This title shall take effect on October 1, 1979. 


TITLE YV—CREDIT UNION RESTRUCTURING 


Src. 501. Section 102 of the Federal Credit Union Act (12 U.S.C. 
1752a) is amended to read as follows: 


“CREATION OF ADMINISTRATION 


“Src. 102. (a) There is hereby established in the executive branch 
of the Government an independent agency to be known as the National 
Credit Union Administration. The Administration shall be under the 
management of a National Credit Union Administration Board. 

“(b) The Board shall consist of three members, who are broadly 
representative of the public interest, appointed by the President, by 
and with the advice and consent of the Senate, In appointing the mem- 
bers of the Board, the President shall designate the Chairman. Not 
more than two members of the Board shall be members of the same 
political party. 

“(c) The term of office of each member of the Board shall be six 
years, except that the terms of the two members, other than the 
Chairman, initially appointed shall expire one upon the expiration of 
two years after the date of appointment, and the other upon the 
expiration of four years after the date of appointment. Board mem- 
bers shall not be appointed to succeed themselves except the initial 
members appointed for less than a six-year term may be reappointed 
for a full six-year term and future sissies appoltited | to fill unexpired 
terms may be reappointed for a full six-year term. Any Board member 
may continue to serve as such after the expiration of said member’s 
term until a successor has qualified. 

“4 (d) The management of the Administration shall be vested in the 
Board. The Board shall adopt such rules as it sees fit for the trans- 
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action of its business and shall keep permanent and complete records 
and minutes of its acts and proceedings, A majority of the Board shall 
constitute a quorum. Not later than April 1 of each calendar year, and 
at such other times as the Congress shall determine, the Board shall 
make a report to the President and to the Congress. Such a report shall 
summarize the operations of the Administration and set forth such 
information as is necessary for the Congress to review the financial 
program approved by the Board. 

“ke The Chairman of the Board shall be the spokesman for the 
Board and shall represent the Board and the National Credit Union 
Administration in its official relations with other branches of the 
Government. The Chairman shall determine each Board member’s area 
of responsibility and shall review such assignments biennially. It shall 
be the Chairman’s responsibility to direct the implementation of the 
adopted policies and regulations of the Board. 

“(f) The financial transactions of the Administration shall be sub- 
ject to audit on a calendar year basis by the General Accounting Office 
in accordance with the principles and procedures applicable to com- 
mercial corporate transactions and under such rules and regulations as 
may be prescribed by the Comptroller General of the United States. 
The audit. shall be conducted at the place or places where the accounts 
of the Administration are kept.”. 

Src. 502. (a) Section 101 of the Federal Credit Union Act is 
amended— 

(1) by striking out clause (2) and inserting in lieu thereof the 
following: 

“(2) the term ‘Chairman’ means the Chairman of the Nationa] 
Credit Union Administration Board ;”; 

(2) by inserting “Administration” after “Union” in clause 


4). 

o) The Federal Credit Union Act is amended by striking out 
“Administrator” each place it appears and inserting in lieu thereof 
“Board”, and by striking out the personal pronouns “he”, “him*’, and 
“his” when referring to the Administrator and inserting in lieu thereof 
2 “them”, and “its” as appropriate wherever such words appear 
therein. 

(c) Section 5108(a) of title 5, United States Code, is amended by 
changing the number “3,301” in the first sentence to read “3,310”. 

(d) Section 5814 of title 5, United States Code, is amended by add- 
ing the rev: | new par h : 

° ee ) airman, National Credit Union Administration 
oard,.”. 

(e) Section 5315 (93) of title 5, United States Code, is amended by 
striking out “Administrator of the National Credit Union Adminis- 
tration” and inserting in lieu thereof “Members, National Credit 
Union Administration Board (2)”. 

Sec. 503. (a) Pa ph (4) of section 101 of the Federal Credit 
Union Act (12 us i 1752) which begins with “The terms ‘member 
account’” is redesignated paragraph “(5)” and the succeeding para- 

8) are redesignated as paragraphs (6) 
through (9), respectively. 

(b) Paragraph (5) of section 101 of the Federal Credit Union Act 
(12 U.S.C. 1752), as redesignated by subsection (a) of this section, 
is amended— 

(1) by striking “(when referring to the account of a member 
of credit union)”; 
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_ (2) by striking “share, share certificate, or share deposit” each 
time it appears therein and inserting “share or share certificate” 
in lieu thereof ; 

2 (3) by striking “those” and inserting “share or share certificate” 
in lieu thereof; and 

(4) by striking all language after “political subdivisions there- 
of” and inserting “enumerated in section 207 of this Act: 
Provided, That for pk age of insured State credit unions, ref- 
erence in this paragraph to ‘share’ or ‘share certificate’ accounts 
includes, as determined by the Board, the equivalent of such 
_ accounts under State law ;” in lieu thereof. 

(<), Paragraph (9) of section 101 of the Federal Credit Union Act 
( 12 U.S.C. 1752), as redesignated by (a) of this section, is amended 

) (ae 

(1) inserting “, including the trust territories,” after “several 
territories” ; and 

(2) adding the following new sentence: “The term ‘branch’ 
also includes a suboftice, operated by a Federal credit union or by 
a credit union authorized by the Department of Defense, located 
on an American military installation in a foreign country or in 
the trust territories of the United States.”. 

Sec. 504. (a) Subsection (a) of section 201 of the Federal Credit 
Union Act (12 U.S.C. 1781) is amended by inserting “, including the 
trust territories,” after “several territories”. 

(b) Paragraph (b)(7) of such section is amended by insertin 
“except for accounts authorized by State law for State credit unions 
before the semicolon. 

(c) Such section is further amended by striking all of subsection 
(d) and redesignating subsection (e) as a). 

Sec. 505. (a) Section 202 of the Federal Credit Union Act (12 U.S.C. 
1782) is amended by strikin» out “his” in the fifth sentence of para- 
grap §) (1) and inserting “such officer’s” in lieu thereof. 

(b) Subsection (h) (3) of such section is amended to read as follows: 

““(3) The term ‘member account’ when applied to the premium 
charge for insurance of accounts shall not include amounts 
received from other federally insured credit unions in excess of 
the insured account limit set forth in section 207(c) (1).”. 

Src. 506, Section 208 of the Federal Credit Union Act (12 U.S.C. 
1788) is amended by striking out “SPECIAL ASSISTANCE TO AVOID LIQUIDA- 


TION” and inserting “SPECIAL ASSISTANCE FOR FEDERALLY INSURED 


CREDIT UNIONS” in lieu thereof. 
Sec. 507. Section 105 of the Federal Credit Union Act (12 U.S.C. 
1755) is amended to read as follows: 


“EES 


“Sec. 105. (a) In accordance with rules prescribed by the Board, 
each Federal credit union shall pay to the Administration an annual 
operating fee which may be composed of one or more charges identified 
as to the function or functions for which assessed. 

“(b) The fee assessed under this section shall be determined accord- 
ing to a schedule, or schedules, or other method determined by the 
Board to be appropriate, which gives due consideration to the 
expenses of the Administration in carrying out its responsibilities 
under this Act and to the ability of Federal credit unions to pay the 
fee. The Board shall, among pei aa things, determine the periods for 
which the fee shall be assessed and the date or dates for the payment 
of the fee or increments thereof. 
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“(c) If the annual operating fee is composed of separate charges, 
no supervision charge shall be payable by a Federal credit ano, 
and the Board may waive payment of any or all other charges com- 
prising the fee, with respect to the year in which its charter is issued, 
or in which final distribution is made in its liquidation or the charter 
is canceled. 

“(d) All Sang St shall be deposited with the Treasurer of the 
United States for the account of the Administration and may be 
expended by the Board to defray the expenses incurred in carrying 
out the provisions of this Act including the examination and supervi- 
sion of Federal credit unions,”. 

Sec. 508. Section 106 of the Federal] Credit Union Act (12 U.S.C. 
1756) is amended to read as follows: 


“REPORTS AND EXAMINATIONS 


“Seo 106. Federal credit unions shall be under the supervision of 
the Board, and shall make financial reports to it as and when it may 
require, but at least annually. Each Federal credit union shall be subject 
to examination by, and for this purpose shall make its books and 
records accessible to, any person designated by the Board.”. 

Sec. 509. The amendments made by this title take effect upon the 
effective date of this Act, except that the functions of the Administra- 
tor of the National Credit Union Administration under the provisions 
of the Federal Credit Union Act, as in effect on the date preceding the 
date of enactment of this title, shall continue to be performed by him 
in accordance with such provisions until such time as all the members 
of the National Credit Union Administration Board, established under 
the amendments made by this title, take office. All rules, regulations, 
policies, and procedures of the Administrator in effect on the date of 
enactment of this title shall remain in effect until amended, superseded, 
or repealed. 


TITLE VI—CHANGE IN BANK CONTROL ACT 


Sec. 601. This title may be cited as the “Change in Bank Control 
Act of 1978”. 

Src. 602, Subsection Gj) of section 7 of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(j)) is amended to read as follows: 

“(j) (1) No person, acting directly or indirectly or han or in 
concert with one or more other persons, shall acquire control of any 
insured bank through a purchase, assignment, transfer, pledge, or 
other disposition of voting stock of such insured bank unless the 
appropriate Federal banking agency has been given sixty days’ prior 
written notice of such proposed acquisition and within that time 
period the agency has not issued a notice disapproving the proposed 
acquisition or extending for up to another tairty days the period 
during which such a disapproval may issue. The period for disap- 
proval may be further extended only if the agency determines that 
any acquiring party has not furnished all the information required 
under section (j (6) or that in its judgment any material information 
submitted is su tially inaccurate. An acquisition may be made 
prior to expiration of seneyores period if the agency issues 
written notice of its intent not to disapprove the action. For p 
of this subsection (j), the term ‘i bank’ shall include so hcak 
holding company’, as that term is defined in section 2 of the Bank 
Holding Company Act, which has control of any such insured bank, 
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and the appropriate Federal banking agency in the case of bank 
holding companies shall be the Board of Governors of the Federal 
Reserve System. 

(2) Upon receiving any notice under this subsection, the appropri- 
ate Federal banking agency shall forward a copy thereof to the 
appropriate State bank supervisory agency if the bank the voting 

ares of which are sought to be acquired 1s a State bank, and shall 
allow thirty days within which the views and recommendations of 
such State bank supervisory agency may be submitted. The appropri- 
ate Federal banking agency shall give Sue consideration to the views 
and recommendations of such State agency in determining whether 
to disapprove any proposed acquisition. Notwithstanding the pro- 
visions of this section (j) (2), if the appropriate Federal banking 
agency determines that it must act immediately upon any notice of 
a proposed acquisition in order to prevent the probable failure of the 
bank involved in the proposed acquisition, such Federal banki 
agency may dispense with the requirements of this subsection (j) (2 
or, if a copy of the notice is forwarded to the State bank supervisory 
agency, such Federal banking agency may request that the views and 
recommendations of such State bank supervisory agency be submitted 
immediately in any form or by any means acceptable to such Federal 
banking agency. 

“(3) Within three days after its decision to disapprove any pro- 
posed acquisition, the appropriate Federal banking agency shall notif 
the acquiring party in writing of the disapproval. Such notice shall 
provide a statement of the basis for the disapproval. 

“(4) Within ten days of receipt of such notice of disapproval, the 
acquiring party may request an agency hearing on the proposed acquisi- 
tion. In such hearing all issues shall be determined on the record pur- 
suant to section 554 of title 5, United States Code. The length of the 
hearing shall be determined by the appropriate Federal] banking 
agency. At the conclusion thereof, the appropriate Federal banking 
agency shall by order approve or disrpprove the proposed acquisition 
on the basis of the record made at such hearing. 

“(5) Any person whose proposed acquisition is disapproved after 
agency hearings under this subsection may obtain rriowy the United 
States court of appeals for the circuit in which the home office of the 
bank to be acquired is located, or the United States Court of Appeals 
for the District of Columbia Circuit, by filing a notice of appeal in 
such court within ten days from the date of such order, and simultane- 
ously sending a copy of such notice by registered or certified mail to the 
appropriate Federal banking agency. The appropriate Federal bank- 
ing agency shall promptly pr 2 and file in such court the record upon 
which the disapproval was based. The findings of the appropriate 
Federal banking agency shall be set aside if found to be arbitrary or 
capricious or if found to violate procedures established by this 
su jon. 

“(6) Except as otherwise provided by regulation of the appropriate 
Federal banking agency, a notice filed pursuant to this subsection shall 
contain the following information: 

“(A) The identity, personal history, business background and 
experience of each person by whom or on whose behalf the acquisi- 
tion is to be made, including his material business activities and 
affiliations during the past five years, and a description of an 
material pending legal or administrative proceedings in whic 
he is a party and any criminal indictment or conviction of such 
person by a State or Federal court. 


PUBLIC LAW 95-630—NOV. 10, 1978 92 STAT. 3685 


“(B) A statement of the assets and liabilities of each person 
by whom or on whose behalf the acquisition is to be made, as 
of the end of the fiscal year for each of the five fiscal years immedi- 
ately preceding the date of the notice, together with related state- 
ments of income and source and application of funds for each of 
the fiscal years then concluded, all prepared in accordance with 
generally accepted accounting principles consistently applied, and 
an interim statement of the assets and liabilities for each such 


to be used in connection with the proposed acquisition. 

“(H) Any additional relevant information in such form as the 
appropriate Federal banking agency may require by regulation or 
by specific request in connection with any particular notice, 

“i rat he appropriate Federal banking agency may disapprove any 
proposed acquisition if— 

*(A) the proposed acquisition of control would result in a 
monopoly or would be in furtherance of any combination or 
conspiracy to monoplize or to attempt to monopolize the business 
of ak in any part of the United States; 

“(B) the effect of the proposed acquisition of control in any 
section of the country may be substantially to lessen competition 
or to tend to create a monopoly or the proposed acquisition of con- 
trol would in any other manner be in restraint of trade, and the 
anticompetitive effects of the proposed acquisition of control are 
not clearly outweighed in the public interest by the probable 
effect of the transaction in meeting the convenience and needs of 
the community to be served ; 

“(C) the financial condition of any acquiring person is such 
as might jeopardize the financial stability of the bank or prej- 
udice the interests of the depositors of the bank; 

“(D) the competence, experience, or integrity of any acquiring 
person or of any of the proposed management personnel indicates 
that it would not be in the interest of the depositors of the bank, 


92 STAT. 3686 PUBLIC LAW 95-630—NOV. 10, 1978 


or in the interest of the public to permit such person to control 
e bank; or 
“(E) any acquiring person neglects, fails, or refuses to furnish 
the 2 gp Federal banking agency all the information 
pe by the appropriate Federal banking agency. 
, “(8) For the purposes of this subsection, the term— 

“Person.” (A) ‘person’? means an individual or a corporation, partner- 
ship, trust, association, joint venture, pool, syndicate, sole pro- 
prietorship, unincorporated organization, or any other form of 
entity not specifically listed herein; and 

“Control.” “(B) ‘control’ means the power, directly or indirectly, to direct 
the management or policies of an insured bank or to vote 25 per 
pene or more of any class of voting securities of an insured 

n 

“(9) Whenever any insured bank makes a loan or loans, secured, 
or to be secured, by 25 per centum or more of the outstanding voting 
stock of an insured bank, the president or other chief executive officer 
of the lending bank shall promptly report such fact to the appropriate 
Federal banking agency of the bank whose stock secures the loan or 
loans upon obtaining knowledge of such loan or loans, except that no 
report need be made in those cases where the borrower has been the 
owner of record of the stock for a period of one year or more or where 
the stock is that of the newly organized ‘bank prior to its opening. 

“(10) The reports required by paragraph (9) of this subsection 
shall contain such of the information referred to in paragraph (6) of 
this subsection, and such other relevant information, as the appro- 
priate Federal banking agency may require by regulation or by specific 
request in connection with any particular report. 

(11) The Federal banking agency receiving a notice or report filed 
pursuant to paragraph (1) or (9) shall immediately furnish to the 
other Federa harkink agencies a copy of such notice or report. 

(12) Whenever such a change in control occurs, each insured bank 
shall report promptly to the _— Federal banking agency 
any changes or replacement of its chief executive officer or of any 
director occurring in the next twelve-month period, including in its 
report a statement of the past and current business and professional 

afiiations of the new chief executive officer or directors. 


Rules and “(13) The appropriate Federal banking agencies are authorized to 
regulations. issue rules and regulations to carry out this subsection. 

Report to Ke ay Within two years after the effective date of the Change in 
Congress. Bank Control Act of 1978, and each year thereafter in each appro- 


priate Federal banking agency’s annual report to the Congress, the 
appropriate Federal banking agency shall report to the Congress the 
results of the administration of this subsection, and make any recom- 
mendations as to changes in the law which in the opinion of the appro- 
priate Federal banking agency would be desirable. 

Civil penalty. “(15) Any person who willfully violates any provision of this sub- 
section, or any regulation or order issued by the appropriate Federal 
banking agency pursuant thereto, shall forfeit and pay a civil penalty 
of not more than $10,000 per day for each day during which sucli 

Notice. violation continues. The appropriate Federal banking agency shall 
have authority to assess such a civil penalty, after giving notice and 
an opportunity to the person to submit data, views, and arguments, 
and after giving due consideration to the appropriateness of the 
penalty with respect to the size of financial resources and good faith 
of the person charged, the ‘citi ed the violation, and any data, 
views, and arguments submitted. The agency may collect such civil 
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penalty by a ent with the person or by b an action in the 
appropriate United States district court, except that in any such 
action, the person against whom the penalty has been assessed shall 
have a right to trial a novo. : ’ 

“(16) This subsection shall not apply to a transaction subject to 
section 8 of the Bank Holding Company Act of 1956 (12 U.S.C. 1842) 
or section 18 of this Act (12 U.S.C. 1828).”. 


TITLE VII—CHANGE IN SAVINGS AND LOAN 
CONTROL ACT 


Src. 701. This title may be cited as the “Change in Savings and Loan 
Control Act of 1978”. ; 

Sec. 702. Par: ph (6) of section 407(1) of the National Housing 
Act (12 U.S.C. 1780(1) (6)) is amended to read as follows: 

“(6) As used in this subsection, the term ‘stock’ means os ew inter- 
ests, or powers with respect to a mutual institution and the term 
‘insured institution’ means a mutual insured institution.”. 

Sxc. 703. Section 407 of the National Housing Act (12 U.S.C. 1730) 
is amended by redesignating section 407(q) as 407(r) and inserting 
immediately after “(p)” the following: 

“(q) (1) No person, — directly or indirectly or through or in 
concert with one or more other persons, shall acquire control of any 
insured institution through a purchase assignment, transfer, pledge, 
or other disposition of voting stock of such insured institution unless 
the Corporation has been given sixty days’ prior written notice of such 
proposed acquisition and within that time period the Corporation has 
not issued a notice disapproving the proposed acquisition or extending 
up to another thi re the period during which a disapproval may 
issue. The period for 6, sia may be further extended only if 
the Corporation determines that any acquiring party has not furnished 
all the information required under subsection (a} (6) or that in its 
judgment any material information submitted is substantially inaccu- 
rate. An acquisition may be made prior to expiration of the disap- 
proval period if the Corporation issues written notice of its intent not 
to disapprove the action. For purposes of this subsection (q), the 
term ‘insured institution’ shall include any ‘savings and loan holding 
company’, as that term is defined in section 408 of the National Hous- 
ing et, which has control of any such insured institution. 

(2) Upon receiving any notice under this subsection, the Corpora- 
tion shall forward a copy thereof to the appropriate State savings and 
loan association supervisory agency if the insured institution the vot- 
ing shares of which are sought to be acquired is a State chartered 
institution, and shall allow thirty days within which the views and 
recommendations of such State supervisory agency may be submitted. 
The Corporation shall give due consideration to the views and recom- 
mendations of such State agency in determining whether to disapprove 
any proposed acquisition. otwithstanding the provisions of this sub- 
section (q) (2), if the Corporation determines that it must act immedi- 
ately be se any notice of a pro acquisition in order to prevent 
the probable failure of the institution involved in the proposed acquisi- 
tion, the Corporation may dispense with the requirement of this sub- 
section (1) (2) or, if a copy of the notice is forwarded to the State 
supervisory agency, the Corporation may request that the views and 
recommendations of such State supervisory agency be submitted imme- 
diately in any form or by any means acceptable to the Corporation. 
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Notification. “(3) Within three days after its decision to disapprove any pro- 
acquisition, the Corporation shall notify the acquiring party 
in writing of the disapproval, Such notice shall provide a statement 

of the basis for the disapproval. 
Hearing. “(4) Within ten days of receipt of a notice rs ree. a ps. the 
uiring party may request an agency hearing on the proposed acqui- 
sition, i such hear! all cause chal be Taemiaieed on the record 
pursuant to section B54 of title 5, United States Code, The length of 
the hearing shall be determined by the Corporation. At the conclusion 
thereof, the Corporation shall by order approve or disapprove the 
proposed acquisition on the basis of the record made at such hearing. 
Review. “(5) Any person whose proposed acquisition is disapproved after 
agency oe under this subsection may obtain review by the United 
States court of appeals for the circuit in which the home office of the 
institution to be acquired is located, or the United States Court of 
Appeals for the District of Columbia Circuit, b fing a notice of 
bs in such court within ten days from the date of such order, 
and simultaneously sending a copy of such notice by registered or 
Certification. certified mail to the Corporation. The Corporation shall promptly 
certify and file in such court the record upon which the disapproval 
was based. The findings of the Corporation shall be set aside if found 
to be arbitrary or capricious or if found to violate procedures estab- 

lished by this subsection. 

“(6) Except as otherwise provided by regulation of the Corpora- 
tion, a notice filed pursuant to this subsection shall contain the follow- 
ing information : 

“(A) The identity, personal history, business background, and 
experience of each person by whom or on whose behalf the acqui- 
sition is to be made, including his material business activities and 
affiliations during the past five years, and a description of any 
material pending legal or administrative proceedings in which he 
is a party and any criminal indictment or conviction of such per- 
son by a State or Federal court. 

“(B) A statement of the assets and liabilities of each person 
by whom or on whose behalf the acquisition is to be made, as of the 
end of the fiscal year for each of the five fiscal years immediately 
preceding the date of the notice, together with related statements 
of income and source and a plication of funds for each of the 
fiscal years then concluded, all prepared in accordance with gen- 
erally accepted peoantns principles consistently applied, and 
an interim statement of the assets and liabilities for each such 
person, together with related statements of income and source and 
application of funds, as of a date not more than ninety days 
prior to the date of the filing of the notice. 

“(C) The terms and conditions of the proposed acquisition and 
the manner in which the acquisition is to be made. 

“(D) The identity, source, and amount of the funds or other 
consideration used or to be used in making the acquisition, and 
if any part of these funds or other consideration has been or is 
to be borrowed or otherwise obtained for the purpose of making 
the acquisition, a description of the transaction, the names of the 
parties, and any arrangements, agreements, or understandings 
with such persons. 

“(E) Any plans or proposals which any acquiring party mak- 
ing the acquisition may have to liquidate the institution, to sell its 
assets or merge it with any company or to make any other major 
change in ces buaitions or corporate structure or management. 
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ie (F) The pee psp he of any person cope retained, ah to 

compensated by the acquiring party, or by any person on his 

behalf, to make policitetions or Ra a dlae He oe to stockholders 
for the purpose of assisting in the acquisition, and a brief descrip- 
tion of the terms of such employment, retainer, or arrangement for 
compensation. 

“(G) Copies of all invitations or tenders or advertisements mak- 
ing a tender offer to stockholders for purchase of their stock to be 
used _in connection with the proposed acquisition. 

“(H) Any additional relevant information in such form as the 
Corporation may require by regulation or by specific request in 
connection with any particular notice. 

“(7) The Corporation may disapprove any proposed acquisition if— 

“(A) the proposed acquisition of control would result in a 
monopoly or would be in furtherance of any combination or con- 
spiracy to monopolize or to attempt to monopolize the savings and 
Joan business in any part of the United States; 

“(B) the effect of the proposed acquisition of control in any 
section of the country may be substantially to lessen competition 
or to tend to create a monopoly or the proposed acquisition of 
control would in any other manner be in restraint of trade, and 
the anticompetitive effects of the proposed acquisition of con- 
trol are not clearly outweighed in the public interest by the prob- 
able effect of the transaction in meeting the convenience and needs 
of the community to be served ; 

“(C) the financial condition of any acquiring person is such as 
might jeopardize the financial stability of the institution or preju- 
dice the interests of the depositors of the institution ; 

*“(D) the competence, experience, or integrity of any acquiring 
person or any of the proposed management personnel indicates 
that it bea not be in the interest of the depositors of the insti- 
tution or in the interest of the public to permit such person 
to control the institution ; or 

“(E) any acquiring person neglects, fails, or refuses to furnish 
the Corporation all the information required by the Corporation. 

(8) For the purposes of this subsection, the term— 

“(A) ‘person’ means an individual or a corporation, partner- 
ship, trust, association, joint venture, pool, syndicate, sole pro- 
prietorship, unincorporated organization, or any other form of 
entity not specifically listed herein, and 

= (B) ‘control’ means the power, directly or indirectly, to direct 
the management or policies of an insured institution or to vote 
25 per centum or more of any class of voting securities of an 
insured institution. 

“(9) Whenever any insured institution or an insured bank makes a 
loan, or loans, secured, or to be secured, by 25 per centum or more of the 
outstanding voting stock of an insured institution, the president or 
other chief executive officer of the lending insured institution or 
insured bank shall promptly report such fact to the Corporation upon 
obtaining knowledge of such loan or loans, except that no report need 
be made in those cases where the borrower has been the owner of record 
of the stock for a period of one year or more or where the stock is that 
of the newly organized institution prior to its opening. - 

“(10) The reports required by paragraph (9) of this subsection 
shall contain such of the information referred to in paragraph (6) 
of this subsection, and such other relevant information, as the Cor- 
poration may require by regulation or by specific request in connec- 
tion with any particular report. 
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*6(11) Whenever a change in control occurs, each insured institu- 
tion shall report promptly to the Corporation any changes or replace- 
ment of its chief executive officer or of any director occurring in the 
next twelve-month period, including in its report a statement of the 
past and current business and professional affiliations of the new chief 
executive officer or directors. 

“(12) Without limitation by or on the foregoing provisions of this 
subsection, the Corporation may require insured institutions and indi- 
viduals or other persons who have or have had any connection with 
the management of any insured institution, as defined by the Cor- 
poration, to provide, in such manner as the Corporation may prescribe, 
such periodic or other reports and disclosures, including proxy state- 
ments and the solicitation of proxies thereby, as the Corporation may 
determine to be necessary or appropriate for the protection of 
investors or the Corporation. 

“(13) As used in this subsection, the term ‘stock’ means such stock 
or other equity securities or equity interests in an insured institution 
pass is a stock company, or rights, interests, or powers with respect 

ereto. 

“(14) The Corporation is authorized to issue rules and regulations 
to rs out this subsection. 

“(15) Within two years after the effective date of the Change in 
Savings and Loan Control Act of 1978 and each year thereafter in the 
Corporation’s annual report to the Congress, the Corporation shall 
report to the Congress the results of the administration of this sub- 
section, and make any recommendations as to changes in the law which 
in the opinion of the Corporation would be desirable. 

“(16) Any person who willfully violates any provision of this sub- 
section, or any ulation or order issued by the Corporation pursuant 
thereto, shall forfeit and pay a civil penalty of not more than $10,000 
per day for each day during which such violation continues. The Cor- 
poration shall have authority to assess such a civil penalty, after givin 
notice and an opportunity to the person to submit data, views, an 
arguments, and after giving due consideration to the appropriateness 
of the penalty with respect to the size of financial resources and good 
faith of the person charged, the gravity of the violation, and an 
data, views, and arguments submitted. The agency may collect suc 
civil penalty by agreement with the person or by bringing an action 
in the aster inte ela States district court, except that in any such 
action, the person against whom the penalty has been assessed shall 
have a right to trial de novo. 

“(17) This subsection shall not ap ly to a transaction subject to 
section 408 of this Act (12 U.S.C. 1730n). Me 


TITLE VIII—CORRESPONDENT ACCOUNTS 


Sec. 801. Section 106(b) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972) is amended by redesignating 
paragraphs (1) through (5) as subparagraphs (A) through (EF), 
respectively, by inserting “(1)” immediately after “(b)”, and by 
inserting at the end thereof the following new paragraph: 

*(2)(A) No bank which maintains a correspondent account in the 
name of another bank shall make an extension of credit to an executive 
officer or director of, or to any person who directly or indirectly or 
acting through or in concert with one or more persons owns, controls, 
or has the power to vote more than 10 per centum of any class of voting 
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securities of, such other bank unless such extension of credit is made 
on substantially the same te including interest rates and collateral 
as those prevatine at the time for comparable transactions with other 
persons and does not involve more than the normal risk of repayment 
or present other unfavorable features. 

B) No bank shall open a correspondent account at another bank 
while such bank has outstanding an extension of credit to an executive 
officer or director of, or other person who directly or indirectly or act- 
ing through or in concert with one or more persons owns, controls, or 
has the power to vote more than 10 per centum of any class of voting 
securities of, the bank desiring to open the account, unless such exten- 
sion of credit was made on substantially the same terms, including 
interest rates and collateral as those prevailing at the time for com- 
parable transactions with other persons and does not involve more 
than the normal risk of repayment or present other unfavorable 
features. 

“(C) No bank which maintains a correspondent account at another 
bank shall make an extension of credit to an executive officer or direc- 
tor of, or to any person who directly or indirectly acting through or in 
concert with one or more persons owns, controls, or has the power to 
vote more than 10 per centum of any class of voting securities of, such 
other bank, unless such extension of credit is made on substantially the 
same terms, including interest rates and collateral as those prevailing 
at the time for comparable transactions with other persons and does 
not involve more than the norma] risk of repayment or present other 
unfavorable features. 

“(D) No bank which has outstanding an extension of credit to an 
executive officer or director of, or to any person who directly or indi- 
rectly or acting through or in concert with one or more persons owns, 
controls, or has the power to vote more than 10 per centum of any 
class of voting securities of, another bank shall open a correspondent 
account at such other bank, unless such extension of credit was made 
on substantially the same terms, including interest rates and collateral 
as those prevailing at the time for comparable transactions with other 
persons and does not involve more than the normal risk of repayment 
PE) E other a — git : " 

‘or purposes o is paragraph, the term ‘extension o 
credit’ shall have the same meaning given it in section 23A of the 
Federal Reserve Act and the term ‘executive officer’ shall have the same 
meaning given it under section 22(g) of the Federal Reserve Act. 

“(F) (i) Any bank which violates or any officer, director, employee, 
agent, or other person participating in the conduct of the affairs of such 
bank who violates any provision of section 106(b) (2) shall forfeit and 
pay a civil penalty of not more than $1,000 per day for each day durin, 
which such violation continues. The penalty shail be assessed and oot 
lected by the Comptroller of the Currency in the case of a national 
bank, the Board in the case of a State member bank, or the Federal 
Deposit Insurance Corporation in the case of an insured nonmember 
State bank, by written notice. As used in this section, the term ‘violates’ 
includes without any limitation any action (alone or with another or 
others) for or toward causing, bringing about, participating in, coun- 
selling, or aiding or abetting a violation. 

“(ii) In determining the amount of the penalty the Comptroller of 
the Currency, the Board or the Federal Deposit Insurance Corpora- 
tion, as the case may be, shall take into account the appropriateness of 
the penalty with respect to the size of the financial resources and good 


92 STAT. 3691 


“Extension of 
credit” and 


“ 


Civil penalty. 


Notice. 


“Violates.” 


92 STAT. 3692 


Hearing © 
opportunity. 


Review. 


Certification. 


Regulations. 


Report. 


PUBLIC LAW 95-630—NOV. 10, 1978 


faith of the bank or person charged, the gravity of the violation, the 
history of previous violations, and such other matters as justice may 


wire. 

“a (iii) The bank or person assessed shall be afforded an opportunity 
for agency hearing, upon zone made within ten days after issuance 
of the notice of assessment. In such hearing, all issues shall be deter- 
mined on the record pursuant to section 554 of title 5, United States 
Code. The agency determination shall be made by final order which 
may be reviewed only as provided in subsection (iv). If no hearing is 
ei as herein provided, the assessment shall constitute a final 
and unappealable order. 

“(iv) bank or person against whom an order imposing a civil 
money penalty has been entered after agency me under this sec- 
tion may obtain review by the United States court of appeals for the 
circuit in which the home office of the bank is located, or the United 
States Court of Appeals for the District of Columbia Circuit, by filing 
a notice of appeal in such court within ten days from the date of 
such order, and simultaneously sending a copy of such notice by reg- 
istered or certified mail to the Comptroller of the Currency, the Board 
cr the Federal ne Insurance Corporation, as the case may be. 
The Comptroller of the Currency, the Board or the Federal Deposit 
Insurance Corporation, as the case may be, shall promptly certify and 
file in such court the record upon which the penalty was imposed, as 
provided in section 2112 of title 28, United States Code. The findings 
of the Comptroller of the Currency, the Board or the Federal Deposit 
Tnsurance Corporation, as the case may be, shall be set aside if found 
to be afer tm by substantial evidence as provided by section 
706 (2) (E) of title 5, United States Code. 

“(v) If any bank or person fails to pay an assessment after it has 
become a final and unappealable order, or after the court of appeals 
has entered final judgment in favor of the agency, the Comptroller 
of the Currency, the Board or the Federal Deposit Insurance Corpora- 
tion, as the case may be, shall refer the matter to the Attorney General, 
who shall recover the amount assessed by action in the appropriate 
United States district court. In such action the validity and apropriate- 
ness of the final order imposing the penalty shall not be subject to 
review. 

(vi) The Comptroller of the Currency, the Board and the Federal 
Deposit Insurance Corporation shall promulgate regulations estab- 
lishing procedures necessary to implement this section. 

eC) All penalties collected under authority of this section shall 
be covered into the Treasury of the United States. 

“(G) (i) Each executive officer and each stockholder of record who 
directly or indirectly owns, controls, or has the power to vote more 
than 10 per centum of any class of voting securities of an insured bank 
shall make a written report to the board of directors of such bank for 
any year during which such executive officer or shareholder has out- 
standing an extension of credit from a bank which maintains a cor- 
responding account in the name of such bank. Such report shall 
include the following information: _ 

“(1) the maximum amount of indebtedness to the bank main- 
taining the correspondent account during such year of (a) such 
executive officer or stockholder of record, (b) each company con- 
trolled by such executive officer or stockholder, or (c) each polit- 
ical or campaign committee the funds or services of which will 
benefit such executive officer or stockholder, or which is controlled 
by such executive officer or stockholder; 
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“(2) the amount of indebtedness to the bank maintaining the 
correspondent account outstanding as of a date not more than ten 
days prior to the date of filing of such report of (a) such executive 
ks or stockholder of record, (b) each company controlled by 
such executive officer or stockholder, or (c) each political or cam- 
paign committee the funds or services of which will benefit such 
executive officer or stockholder ; : 

we a the range of interest rates seas i on such indebtedness 
of such executive officer or stockholder of record ; and 

“(4) the terms and conditions of such indebtedness of such 
executive officer or stockholder of record. 

“(ii) Each insured bank shall compile the reports filed pursuant to 
ries 95 ap (G) (i) and forward such compilation to the Comp- 
troller of the Currency in the case of a national bank, the Board in the 
case of a State member bank, and the Federal Deposit Insurance Cor- 
poration in the case of an insured nonmember State bank. 

“(ijii) Each insured bank shall include in the report required to be 
made under subsection (k) (1) of the Federal Deposit Insurance Act 
(12 U.S.C. 1817(k)(1)) a list by name of each executive officer or 
stockholder of record who directly or indirectly owns, controls, or has 
the power to vote more than 10 per centum of any class of voti 
securities of the bank who files information required by ee 
(G) (i) and the aggregate amount of all extensions of credit by cor- 
respondent banks to such executive officers or stockholders of record, 
any company controlled by such executive officers or stockholders, and 
any political or campaign committee the funds or services of which 
will benefit such executive officers or stockholders, or which is con- 
trolled by such executive officers or stockholders.”. 


TITLE IX—DISCLOSURE OF MATERIAL FACTS 


Src. 901. Section 7 of the Federal Deposit Insurance Act (12 U.S.C. 
1817) is amended by adding at the end thereof the following new 
subsection : 

“(kk) (1) Each insured bank shall make to the appropriate Federal 

ng agency an annual report which shall contain the following 
information with respect to the preceding calendar year: 

“(A) A list by name of each stockholder of record who directly 
or indirectly owns, controls, or has the power to vote more than 
10 per centum of any class of voting securities of the bank. 

“(B) A list by name of each executive officer or stockholder of 
record who directly or indirectly owns, controls, or has the power 
to vote more than 10 per centum of any class of voting securities 
of the bank and the aggregate amount of all extensions of credit 
by such bank during such year to: (i) such executive officers or 
stockholders of record (i) any company controlled by such exec- 
utive officers, or stockhol ers, or a any political or campaign 
committee the funds or services of which will benefit such execu- 
tive officers or stockholders, or which is controlled by such execu- 
tive officers or stockholders, 

“(2) For purposes of this subsection, the term ‘executive officer’ shall 
have the same meaning given it under section 22(g) of the Federal 
Reserve Act. 

“(3) The appropriate Federal banking agencies are authorized to 
issue rules and regulations to carry out this subsection, including 
authority to incorporate the information required to be filed by this 
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subsection in any other report required to be filed by all insured banks 
which would be available in its entirety to the public upon request. 

Baste of any report required to be filed under this subsection 
shall be made available, by the appropriate Federal banking agency 
or by the bank, upon request, to the public.”. 


TITLE X—FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 


Sec. 1001. This title may be cited as the “Federal Financial Institu- 
tions Examination Council Act of 1978”. 


PURPOSE 


Sec. 1002. It is the purpose of this title to establish a Financial Insti- 
tutions Examination Council which shall prescribe uniform principles 
and standards for the Federal examination of financial institutions 
by the Office of the Comptroller of the Currency, the Federal Deposit 
Insurance Corporation, the Board of Governors of the Federal Reserve 
System, the Federal Home Loan Bank Board, and the National Credit 

nion Administration and make recommendations to promote uni- 
formity in the supervision of these financial institutions. The Council’s 
actions shall be designed to pee consistency in such examination 
and to insure progressive and vigilant supervision. 


DEFINITIONS 


Sec. 1003. As used in this title— 

(1) the term “Federal financial institutions regulatory agencies” 
means the Office of the Comptroller of the Currency, the Board 
of Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Federal Home Loan Bank Board, and 
the National Credit Union Administration ; 

(2) the term “Council” means the Financial Institutions Exami- 
nation Council; and 

(3) the term “financial institution” means a commercial bank, 
a savings bank, a trust company, a savings and loan association, 
a building and joan association, a homestead association, a cooper- 
ative bank, or a credit union; 


ESTABLISHMENT OF THE COUNCIL 


Sec. 1004. (a) There is established the Financia] Institutions Exam- 
ination Council which shall consist of— 

(1) the Comptroller of the Currency 

(2) the Chairman of the Board of Directors of the Federal 
Deposit Insurance Corporation, 

(3). a Governor of the Board of Governors of the Federal 
Reserve System designated by the Chairman of the Board, 

fs the Chairman of the Federal Home Loan Bank Board, and 

5) the Chairman of the National Credit Union Administra- 

tion Board. 

(b) The members of the Council shall select the first chairman of 
the Council. Thereafter the chairmanship shall rotate among the mem- 
bers of the Council. 

(c) The term of the Chairman of the Council shall be two years. 
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(d) The members of the Council may, from time to time, designate 
other officers or employees of their respective agencies to carry out 
their duties on the Council. 

(e) Each member of the Council shall serve without additional 
compensation but shall be entitled to reasonable expenses incurred in 
carrying out his official duties as such a member. 


EXPENSES OF THE COUNCIL 


Sec. 1005. One-fifth of the costs and expenses of the Council, includ- 
ing the salaries of its pee shall be paid by each of the Federal 
financial institutions regulatory agencies. Annual assessments for such 
share shall be levied by the Council based upon its projected budget 
for the year, and additional assessments may be made during the year 
if necessary. 

FUNCTIONS OF THE COUNCIL 


Src. 1006. (a) The Council shall establish uniform principles and 
standards and report forms for the examination of financial institu- 
tions which shall be applied by the Federal financial institutions regu- 
latory agencies. 

(b) (1) The Council shall make recommendations for uniformity in 
other supervisory matters, such as, but not limited to, classifying loans 
subject to country risk, identifying financial institutions in need of 
special supervisory attention, and evaluating the soundness of lar 
loans that are shared by two or more financial institutions, In addi- 
tion, the Council shall make recommendations regarding the adequacy 
of supervisory tools for determining the impact of holiting company 
operations on the financial institutions within the holding company 
and shall consider the ability of supervisory agencies to discover possi- 
ble fraud or questionable and illegal payments and practices which 
might occur in the operation of financial institutions or their holding 
companies. 

(2) When a recommendation of the Council is found unaccepted by 
one or more of the applicable Federal financial institutions regulatory 
agencies, the agency or cies shall submit to the Council, within a 
time period specified by the Council, a written statement of the reasons 
the recommendation is unacceptable. 

(ec) The Council shall develop uniform reporting systems for fed- 
erally supervised financial institutions, their holding companies, and 
nonfinancial institution subsidiaries of such institutions or holdin 
companies. The authority to develop uniform reporting systems shall 
not restrict or amend the requirements of section 12(i) of the Securities 
Exchange Act of 1934. 

(d) The Council shall conduct schools for examiners and assistant 
examiners employed by the Federal financial institutions regulatory 
agencies. Such schools shall be open to enrollment by employees of 
State financial institutions supervisory agencies under conditions spe- 
cified by the Council. 

(e) Nothing in this title shall be construed to limit or discou 
Federal regulatory agency research and development of new financial 
institutions supervisory methods and tools, nor to preclude the field 
testing of any innovation devised by any Federal regulatory agency. 

(£) Not later than April 1 of each year, the Council shall prepare an 
annual report covering its activities during the preceding year. 
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STATE LIAISON 


Sec, 1007. To encourage the application of uniform examination 
principles and standards by State and Federal supervisory agencies, 
the Council shall establish a liaison committee composed of five repre- 
sentatives of State agencies which supervise financial institutions 
which shall meet at least twice a year with the Council. Members of the 
liaison committee shall receive a reasonable allowance for necessary 
expenses incurred in attending meetings. 


ADMINISTRATION 


Sec. 1008, (a) The Chairman of the Council is authorized to carry 
out and to delegate the authority to carry out the internal administra- 
tion of the Council, including the appointment and supervision of 
employees and the distribution of business among members, employees, 
and administrative units. 

(b) in addition to any other authority conferred upon it by this title, 
in carrying out its functions under this title, the Council may utilize, 
with their consent and to the extent practical, the personnel, services, 
and facilities of the Federal financial institutions regulatory agencies, 
Federal Reserve banks, and Federal Home Loan Banks, with or with- 
out reimbursement therefor. 

(c) In addition, the Council may— 

(1) subject to the provisions of title 5, United States Code, 
relating to the competitive service, classification, and General 
Schedule pay rates, appoint and fix the compensation of such 
officers and employees as are necessary to carry out the provisions 
of this title, and to prescribe the authority and duties of such 
officers and ceaplagees and 

(2) obtain the services of such experts and consultants as are 
necessary to carry out the provisions of this title. 


ACCESS TO INFORMATION BY THE COUNCIL 


Sec. 1009. For the purpose of carrying out this title, the Council 
shall have access to all books, accounts, records, reports, files, memo- 
randums, papers, things, and property belonging to or in use by Fed- 
eral financia] institutions regulatory cles, including reports of 
examination of financial institutions or their holding companies from 
whatever source, together with workpapers and correspondence files 
related to such reports, whether or not a part of the report, and all 
without any deletions. 


AUDITS BY THE COMPTROLLER GENERAL 


Sec. 1010. Section 117 of the Accounting and Auditing Act of 1950, 
as amended by the Federal Banking Agency Audit Act (Public Law 
95-820), is further amended by: 

(1) redesignating clauses (A), (B), and (C) of subsection 
(e)(1) as (B), (C), and Ok tes rae Ma and inserting in 
subsection (e)(1) the clause “(A) of the Financial Institutions 
Examination Council;” immediately following “audits”; and 

(2) pies ¢ out in subsection (e) (2) “and ( & ” and inserting 
in lieu thereof “(C),and (D)”. 
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TITLE XI—RIGHT TO FINANCIAL PRIVACY Right to 
Financial Privacy 
Szc. 1100. This title may be cited as the “Right to Financial Privacy Act of 1978. 


Act of 1978”. Short title. 
12 USC 3401 
DEFINITIONS = 
Sec. 1101. For the purpose of this title, the term— ; 12 USC 3401. 


(1) “financial institution” means any office of a bank, pavings 
bank, card issuer as defined in section 103 of the Consumers C. 
Protection Act (15 U.S.C. rie). industrial loan company: 
trust company, savings and loan, building and loan, or homes 
association (including cooperative banks), credit union, or con- 
sumer finance institution, pound in any State or territory of the 
United States, the District of Columbia, Puerto Rico, Guam, 
American Samoa, or the Virgin Islands; 
(2) “financial record” means an original of, a copy of, or infor- 
mation known to have been derived from, any record held by a 
financial institution pertaining to a customer’s relationship with 
the financial institution; 
(3) “Government authority” means any agency or department 
of the United States, or any officer, employee, or agent thereof; 
(4) “person” means an individual or a partnership of five or 
fewer individuals; 1 
(5) “customer” means any person or authorized representative 
of that person who utilized or is utilizing any service of a finan- 
cial institution, or for whom a financial institution is acting or has 
acted as a fiduciary, in relation to an account maintained jn the 
pre name ; fi " 
supervisory agency” means, with respect to any particu- 
lar financial institution aay of the following which has statutory 
authority to examine the financial condition or business opera- 
tions of that institution— 
(A) the Federal Deposit Insurance Corporation; 
ra the Federal Savings and Loan Insurance Corporation ; 
C) the Federal Home Loan Bank Board; 
D) the National Credit Union Administration ; 
(E) the Board of Governors of the Federal Reserve 
System ; 
ras the Comptroller of the Currency; 
G) the Securities and Exchange Commission ; 
(H) the Secretary of the Treasury, with respect to the 
Bank Secrecy Act and the Currency and Foreign Transac- 
tions Reporting Act (Public Law 91-508, title I and II); or 12 USC 
(I) any State banking or securities department or agency: 1829b-1831, 
and 1951-1959. 
(7) “law enforcement inquiry” means a lawful investigation 31 USC 1051 
or official proceeding inquiring into a violation of, or failure to "* 
comply with, any criminal or civil statute or any regulation, rule, 
or order issued pursuant thereto, 


CONFIDENTIALITY OF RECORDS—GOVERNMENT AUTHORITIES 


Sec. 1102. Except as provided by section 1103 (c) or (d), 1113, or 12 USC 3402. 
1114, no Government authority may have access to or obtain copies of, 
or the information contained in the financial records of any customer 
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from a financial institution unless the financial records are reasonably 
described and— 

(1) such customer has authorized such disclosure in accordance 
with section 1104; 

(2) such financial records are disclosed in response to an admin- 
istrative subpena or summons which meets the requirements of 
section 1105; 

(8) such financial records are disclosed in response to a search 
warrant which meets the requirements of section 1106; 

(4) such financial records are disclosed in response to a judicial 
subpena which meets the requirements of section 1107; or 

5) such financial records are disclosed in response to a formal 
written request which meets the requirements of section 1108. 


CONFIDENTIALITY OF RECORDS—FINANCIAL INSTITUTIONS 


12 USC 3403. Sec. 1103, (a) No financial institution, or officer, employees, or agent 
of a financial institution, may provide to any Government authority 
access to or copies of, or the information contained in, the financial 
ngewe of any customer except in accordance with the provisions of 
this title. 

(b) A financial institution shall not release the financial records of 
a customer until the Government authority seeking such records 
certifies in writing to the financial institution that it has complied 
with the applicable provisions of this title. 

(c) Nothing in this title shall preclude any financial institution, or 
any officer, employee, or agent of a financial institution, from notifying 
a Government authority that such institution, or officer, employee, or 
agent has information which may be relevant to a possible violation of 
any statute or regulation. 

(d) (1) Nothing in this title shall preclude a financial institution, 
as an incident to perfecting a security interest, proving a claim in 
bankruptey, or otherwise collecting on a debt owing either to the 
financial institution itself or in its role as a fiduciary, from providing 
copies of any financial record to any court or Government authority. 

(2) Nothing in this title shall preclude a financial institution, as 
an incident to processing an application for assistance to a customer 
in the form of a Government loan, loan guaranty, or loan insurance 
agreement, or as an incident to processing a default on, or administer- 
ing, a Government guaranteed or insured loan, from initiating 
contact with an appropriate Government authority for the purpose 
of providing any financial record necessary to permit such authority 
to carry out its responsibilities under a loan, loan guaranty, or loan 
insurance agreement. 

CUSTOMER AUTHORIZATIONS 


12 USC 3404. So. 1104. (a) A customer may authorize disclosure under section 
1102(1) if he furnishes to the financial institution and to the Govern- 
ment authority seeking to obtain such disclosure a signed and dated 
statement which— 

(1) authorizes such disclosure for a period not in excess of 
three months; 
(2) states that the customer may revoke such authorization at 
any time before the financial records are disclosed ; 
a (3) oe the financial records which are authorized to be 
isclosed ; 
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(4) specifies the purposes for which, and the Government 
authority to which, such records may be disclosed; and 
(5) states the customer’s rights under this title. 

(b) No such authorization shall be required as a condition of doing 
business with any financial institution. 

(c) The customer has the right, unless the Government authority 
obtains a court order as provided in section 1109, to obtain a copy of 
the record which the financial institution shall keep of all instances 
in which the customer’s record is disclosed to a Government authority 
pursuant to this section, including the identity of the Government 
authority to which such disclosure is made. 

(d) All financial institutions shall promptly notify all of their 
customers of their rights under this title. The Board of Governors of 
the Federal Reserve System shall prepare a statement of customers’ 
rights under this title. Any financial institution that provides its 
customers a statement of customers’ es prepared by the Board 
shall be deemed to be in compliance with this subsection. 


ADMINISTRATIVE SUBPENA AND SUMMONS 


Sec. 1105. A Government authority may obtain financial records 
under section 1102(2) pursuant to an administrative subpena or 
summons otherwise authorized by law age for 

(1) there is reason to eles that the records sought are 
relevant to a legitimate law enforcement inquiry ; 

(2) a copy of the subpena or summons has been served upon 
the customer or mailed to his last known address on or before the 
date on which the subpena or summons was served on the 
financial institution together with the following notice which 

state with reasonable specificity the nature of the law 

enforcement inquiry : 

“Records or information concerning your transactions held by 
the financial institution named in the attached subpena or 
summons are being sought by this ( cy or department) in 
accordance with the Right to Financial Privacy Act of 1978 for 
the following pace: If you desire that such records or 
information not be made available, you must: 

“1, Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested b the Govern- 
ment and either giving the reasons you believe that the 
records are not relevant to the legitimate law enforcement 
inquiry stated in this notice or any other legal basis for 
objectin to the release of the records, 

‘2. File the motion and statement by mailing or delivering 
them to the clerk of any one of the following United States 
district courts: 


“3, Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and 
statement to 


n 
“4. Be prepared to come to court and present your position 
in Sher detail. . Faas 
“5. You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your rights. 
If you do not follow the above procedures, upon the expiration of 
ten days from the date of service or fourteen days from the date 
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of mailing of this notice, the records or information requested 
therein be made available, These records may be transferred 
to other Government authorities for legitimate law enforcement 
— in which event you will be notified after the transfer.” ; 


an 

(3) ten days have expired from the date of service of the notice 
or fourteen days have expired from the date of mailing the notice 
to the customer and within such time period the customer has 
not filed a sworn statement and motion to quash in an appropriate 
court, or the customer challenge provisions of section 1110 have 
been complied with. 


SEARCIT WARRANTS 


Src. 1106. (2) A Government authority may obtain financial records 
under section 1102(3) only if it obtains a search warrant pursuant 
tothe Federal Rules of Criminal Procedure. 

(b) No later than ninety days after the Government authority 
serves the search warrant, it shall mail to the customer’s last known 
address a copy of the search warrant together with the following 
notice: 

‘Records or information concerning your transactions held by the 
financial institution named in the attached search warrant were 
obtained by this (agency or department) on (date) for the re 

urpose : . You may have rights under the Right to Financia 

rivacy Act of 1978.”. 

(c) ees application of the Government authority, a court may 
grant a delay in the mailing of the notice required in subsection (b), 
which delay shall not exceed one hundred and eighty days following 
the service of the warrant, if the court makes the findings required in 
section 1109(a). If the court so finds, it shall enter an ex — order 
granting the requested delay and an order prohibiting the financial 
institution from disclosing that records have been obtamed or that a 
search warrant for such records has been executed, Additional delays 
of up to ninety days may be granted by the court upon application, but 
only in accordance with this subsection. Upon expiration of the period 
of delay of notification of the customer, the following notice shall be 
mailed to the customer along with a copy of the search warrant: 

“Records or information concerning your transactions held by the 
financial institution named in the attached search warrant were 
obtained by this (agency or department) on (date), Notification was 
delayed beyond the statutory ninety-day delay period pursuant to a 
determination by the court that such notice woe seriously jeopardize 
an investigation concerning - You may have rights under the 
Right to Financial Privacy Act of 1978.”. 


JUDICIAL SUBPENA 


Sec. 1107. A Government authority may obtain financial records 
under section 1102(4) pursuant to judicial subpena only if— 

1) such subpena is authorized by law and there is reason to 
believe that the records sought are relevant to a Jegitimate law 
enforcement inquiry; 

(2) a copy of the subpena has been served upon the customer 
or mailed to his last known address on or before the date on which 
the subpena was served on the financial institution together with 
the following notice which shall state with reasonable specificity 
the nature of the law enforcement inquiry: 
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“Records or information concerning your transactions which 
are held by the financial institution named in the attached subpena 
are being sought by this (agency or department or authority) in 
accordance with the Right to Financial Privacy Act of 1978 for 
the following purpose: If you desire that such records or informa- 
tion not be made available, you must : 

“1. Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested by the Govern- 
ment and either giving the reasons you believe that the records 
are not relevant to the legitimate law enforcement inquiry 
stated in this notice or any other legal basis for objecting 
to the release of the records. 

“9. File the motion and statement by mailing or delivering 
them to the clerk of the Court. 

“3. Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and statement 
to 


“4. Be prepared to come to court and present your position 
in further detail. 
“5. You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your rights. 
Tf you do not follow the above procedures, upon the expiration of 
ten days from the date of service or fourteen days from the date 
of mailing of this notice, the records or information requested 
therein will be made available. These records may be transferred 
to other government authorities for legitimate law enforcement 
ae in which event you will be notified after the transfer ;” 
an 
(3) ten days have expired from the date of service or fourteen 
days from the date of mailing of the notice to the customer and 
within such time period the customer has not filed a sworn state- 
ment and motion to quash in an appropriate court, or the customer 
challenge provisions of section 1110 have been complied with. 


FORMAL WRITTEN REQUEST 


Src. 1108, A Government authority may request financial records Financial 
under section 1102(5) pursuant to a formal written request only if— records. 
(1) no administrative summons or subpena authority reasona- 12 USC 3408. 
bly appears to be available to that Government authority to obtain 
financial records for the purpose for which such records are sought ; 
(2) the request is authorized by regulations promulgated by the 
head of the agency or department; 
(3) there is reason to believe that the records sought are rele- 
vant to a legitimate law enforcement inquiry ; and 
(4) (A) a copy of the request fee ee served upon the cus- 
tomer or mailed to his last known address on or before the date 
on which the uest was made to the financial institution 
togetien with the following notice which shall state with reason- 
able specificity the nature of the law enforcement inquiry: 
: or information concerning your transactions held by 
the financial institution named in the attached request are being 
ught by this be ge Ahad department) in accordance with the 
Right to Financial Privacy Act of 1978 for the following 
purpose: 


92 STAT. 3702 PUBLIC LAW 95-630—NOV. 10, 1978 


“If you desire that such records or information not be made 
available, you must: . 

“1, Fill out the accompanying motion paper and sworn 
statement or write one of your own, stating that you are the 
customer whose records are being requested by the Govern- 
ment and either giving the reasons you eve that the 
records are not evant to the legitimate law enforcement 
inquiry stated in this notice or any other legal basis for 
objecting to the release of the records. 1a a 

ap, File the motion and statement by pope delivering 
them to the clerk of any one of the following United States 
District Courts: 


“3. Serve the Government authority requesting the records 
by mailing or delivering a copy of your motion and state- 
ment to : 

“4, Be prepared to come to court and present your position 
in further detail. 

“5. You do not need to have a lawyer, although you may 
wish to employ one to represent you and protect your 
rights. 

If you do not follow the above procedures, upon the expiration 
of ten days from the date of service or fourteen days from the 
date of mailing of this notice, the records or information 
requested therein may be made available. These records may be 
transferred to other Government authorities for legitimate law 
enforcement inquiries, in which event you will be notified after 
the transfer ;” and 

(B) ten days have expired from the date of service or fourteen 
days from the date of mailing of the notice by the customer and 
within such time period the customer has not filed a sworn state- 
ment and an application to enjoin the Government authority in 
an appropriate court, or the customer challenge provisions of 
section 1110 have been complied with. 


DELAYED NOTICE—PRESERVATION OF RECORDS 


12 USC 3409. Sxc. 1109. (a) Upon application of the Government authority, the 
customer notice required under section 1104(c), 1105(2), 1106(c), 
1107 (2), 1108(4), or 1112(b) may be delayed by order of an appro- 
priate court if the presiding judge or magistrate finds that— 

(1) the investigation being conducted is within the lawful 
— of the Government authority seeking the financial 
records: 

(2) there is reason to believe that the records being sought are 
relevant to a legitimate law enforcement inquiry; and 

(8) there is reason to believe that such notice will result in— 

(A) endangering life or physical safety of any person; 

(B) flight from prosecution : 

(C) destruction of or tampering with evidence; 

(D) intimidation of potential witnesses; or 

(E) otherwise seriously jeopardizing an investigation or 
official proceeding or unduly delaying a trial or ongoing 
official proceeding to the same extent as the circumstances in 
the preceeding subparagraphs. 

An application for delay must be made with reasonable specificity. 
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(b) (1) If the court makes the findings required in paragraphs (1), 
(2), and (3) of subsection (a), it shall enter an ex parte order grant- 
ing the requested delay for a period not to exceed ninety days and an 
pe Pe a the financial institution from disel that ree- 
ords have been obtained or that a request for records has been made, 
except that, if the records have been —. by a Government 
authority exercising financial controls over foreign accounts in the 
United States under section 5(b) of the Trading with the Enemy 
Act (50 U.S.C. App. 5(b)), the International por ae 4 Economic 
Powers Act (title TL, Public Law 95-223), or section 5 of the United 
Nations Participation Act (22 U.S.C. 287c), and the court finds that 
there is reason to believe that such notice may endanger the lives or 
physical safety of a customer or group of customers, or any person 
or group of persons associated with a customer, the court may specify 
that the delay be indefinite. 

(2) Extensions of the delay of notice provided in paragraph (1) 
of up to ninety days each may be granted by the court upon applica- 
tion, but only in accordance with this subsection. 

(8) belies expiration of the period of delay of notification under 
paragraph (1) or (2), the customer shall be served with or mailed 
a copy of the process or request together with the following notice 
which shall state with reasonable specificity the nature of the law 
enforcement inquiry : 

% rds or information concerning your transactions which are 
held by the financial institution ome in the attached process or 
request were supplied to or requested by the Government authority 
named in the any or request on (ites Notification was withheld 
pursuant to a determination by the (title of court so ordering) under 
the Right to Financial Privacy Act of 1978 that such notice might 
(state reason). The purpose of the investigation 
or official proceeding was ie 

(c) When access to financial records is obtained pursuant to section 
1114(b) (emergency access), the Government authority shall, unless 
a court has authorized delay of notice pursuant to subsections (a) and 
(b), as soon as practicable after such records are obtained serve upon 
the customer, or mail by registered or certified mail to his last. known 
address, a copy of the request to the financial institution together with 
the following notice which shall state with reasonable specificity the 
nature of the law enforcement inquiry : 

“Records concerning your transactions held by the financial institu- 
tion named in the attached request were obtained by (agency or depart- 
ment) under the Right to Financial Privacy Act of 1978 on (date) for 
the following purpose : Emergency access to such 
records was obtained on the grounds that (state praia a 

(d) Any memorandum, affidavit, or other paper filed in connection 
with a request for delay in notification shall be preserved by the court. 
Upon petition by the customer to whom such records pertain, the court 
may order disclosure of such papers to the petitioner unless the court 
makes the findings required in su ion (a). 


CUSTOMER CHALLENGE PROVISIONS 


Sec. 1110. (a) Within ten days of service or within fourteen days 
of mailing of a subpena, summons, or formal written request, a cus- 
tomer may file a motion to quash an administrative summons or judicial 
subpena, or an application to enjoin a Government authority from 
obtaining financial records pursuant to a formal written request, with 
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copies served upon the Government authority. A motion to quash a 
judicial subpena shall be filed in the court which issued the subpena. 
A motion to quash an administrative summons or an application to 
enjoin a Government authority from obtaining records pursuant to a 
formal written ecge shall be filed in the appropriate United States 
district court. Such motion or application Mall contain an affidavit 
or sworn statement— 

(1) stating that the applicant is a customer of the financial 
institution from which financial records pertaining to him have 
been sought ; and 

(2) stating the applicant’s reasons for believing that the 
financia] records sought are not relevant to the legitimate law 
enforcement angry, stated by the Government authority in its 
notice, or that there has not been substantial compliance with the 

rovisions of this title. 
Service shall be made under this section upon a Government authority 
by delivering or mailing by registered or certified mail a copy of the 
papers to the person, office, or department specified in the notice which 
the customer has received pursuant to this title. For the purposes of 
this section, “delivery” has the meaning stated in rule 5(b) of the 
Federal Rules of Civil Procedure. 

(b) If the court finds that the customer has complied with subsection 
(a), it shall order the Government authority to file a sworn response, 
which may be filed in camera if the Government includes in its response 
the reasons which make in camera review appropriate. If the court is 
unable to determine the motion or application on the basis of the 
parties’ initial allegations and response, the court may conduct such 
additional proceedings as it deems appropriate. All such proceedings 
shall be completed and the motion or application decided within seven 
calendar days of the filing of the Government’s response. 

(c) Lf the court finds that the applicant is not the customer to whom 
the financial records sought by the Government authority pertain, or 
that there is a demonstrable reason to believe that the law enforcement 
inquiry is legitimate and a reasonable belief that the records sought 
are relevant to that inquiry, it shall deny the motion or application, 
and, in the case of an administrative summons or court order other 
than a search warrant, order such process enforced. If the court finds 
that the applicant is the customer to whom the records sought by the 
Government authority pertain, and that there is not a demonstrable 
reason to believe that the law enforcement inquiry is legitimate and a 
reasonable belief that the records sought are relevant to that inquiry, 
or that there has not been substantial compliance with the provisions 
of this title, it shall order the process quashed or shall enjoin the 
Government authority’s formal written request. 

(d) A court ruling denying a motion or application under this sec- 
tion shall not be deemed a final order and no interlocutory appeal may 
be taken therefrom by the customer. An appeal of a ruling denying a 
motion or application under this section may be taken by the customer 
(1) within such period of time as provided by law as part of any 
appeal from a final order in any legal proceeding initiated against 
him arising out of or based upon the financial records, or (2) within 
thirty days after a notification that no legal proceeding is contemplated 
against eth The Government authority obtaining the financial records 
shall promptly ~cvew' le customer when a determination has been made 
that no legal proceeding against him is contemplated. After one hun- 
dred and eighty days from the denial of the motion or application, if 
the Government authority obtaining the records has not initiated such 
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a proceeding, a supervisory official of the Government authority shall 
certify to the appropriate court that no such determination has been 
made. The court may require that such certifications be made, at rea- 
sonable intervals thereafter, until either notification to the customer 
ve occurred or a legal proceeding is initiated as described in clause 


e) The challenge procedures of this title constitute the sole judicial 
remedy available to a customer to oppose disclosure of financial records 
pursuant to this title. 

(f) Nothing in this title shall enlarge or restrict any rights of a 
financial institution to challenge requests for records made by a Gov- 
ernment authority under existing law. Nothing in this title shal] entitle 
a customer to assert the rights of a financial institution. 


DUTY OF FINANCIAL INSTITUTIONS 


Sec. 1111. Upon receipt of a request for financial records made by a 
Government authority under section 1105 or 1107, the financial institu- 
tion shall, unless otherwise gle ac by law, proceed to assemble the 
records requested and must be prepared to deliver the records to the 
Government authority upon receipt of the certificate required under 
section 1103(b). 

USE OF INFORMATION 


Src. 1112. (a) Financial records originally obtained pursuant to this 
title shall not be transferred to another agency or department, unless 
the transferring agency or department certifies in writing that there 
is reason to believe that the records are relevant to a legitimate law 
enforcement inquiry within the jurisdiction of the receiving agency or 
department. 

(b) When financial records subject to this title are transferred 
pursuant to subsection (a), the transferring agency or department 
shall, within fourteen days, send to the customer a or of the certi- 
fication made pursuant to subsection (a) and the following notice, 
which shall state the nature of the law enforcement inquiry with rea- 
sonable specificity: “Copies of, or information contained in, your 


financial records lawfully in possession of ave 
been furnished to ac to the Right of 
Financial Privacy Act of 1978 for the following purpose: 


- If you believe that this transfer has not been made to 
further a legitimate law enforcement inquiry, you may have legal 
I eee the Financial Privacy Act of 1978 or the Privacy Act 
0 ; ’ 


(c) Notwithstanding subsection (b), notice to the customer may be 
delayed if the transferring agency or department has obtained a court 
order age po notice pursuant to section 1109 (a) and (b) and that 
order is still in effect, or if the receiving agency or department obtains 
a court order authorizing a delay in notice pursuant to section 1109 (a) 
and (b). Upon the expiration of any such period of delay, the trans- 
ferring agency or department shall serve to the customer the notice 
spied in subsection (b) above and the agency or department that 
obtained the court order authorizing a delay in notice pursuant to sec- 
tion 1109 (a) and (b) shall serve to the customer the notice specified 
in section 1109(b). 

(d) Nothing in this title prohibits any supervisory agency from 
exchanging examination reports or other information with another 
supervisory agency. Nothing in this title prohibits the transfer of a 
customer’s financial records needed by counsel for a Government. 
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authority to defend an action brought by the customer. Nothing in this 
title shall authorize the withholding of information by any officer or 
employee of a supervisory agency from a duly authorized committee 
or subcommittee of the Congress. 


EXCEPTIONS 


Sec. 1113. (a) Nothing in this title prohibits the disclosure of any 
financial records or information which is not identified with or identi- 
fiable as being derived from the financial records of a particular 
customer. 

(b) Nothing in this title prohibits examination by or disclosure to 
any supervisory agency of financial records or information in the 
exercise of its supervisory, regulatory, or monetary functions with 
respect to a financial institution. 

(c) Nothing in this title prohibits the disclosure of financial records 
cg with procedures authorized by the Internal Revenue 

/ode. 

(d) Nothing in this title shall authorize the withholding of financial 
records or information required to be reported in accordance with any 
Federal statute or rule promulgated thereunder. 

(e) — in this title shall apply when financial records are 
sought by a Government authority under the Federal Rules of Civil 
or ‘Criminal Procedure or comparable rules of other courts in con- 
nection with litigation to which the Government authority and the 
customer are parties. 

(f) Nothing in this title shall apply when financial records are 
sought by a Government authority pursuant to an administrative sub- 
pena issued by an administrative law judge in an adjudicatory pro- 
ceeding subject to section 554 of title 5, United States Code, and to 
which the Government authority and the customer are parties. 

(g) The notice requirements of this title and sections 1110 and 1112 
shall not apply when a Government authority by a means described in 
section 1102 and for a legitimate law enforcement inquiry is seeking 
only the name, address, account number, and type of account of any 
customer or ascertainable group of customers associated (1) with a 
financial transaction or class of financial transactions, or (2) with a 
foreign country or subdivision thereof in the case of a Government 
arty exercising financial controls over foreign accounts in the 
United States under section 5(b) of the Trading with the Enemy Act 
(50 U.S.C. App. 5(b) ) the International Emergency Economie Pow- 
ers Act (title aad Public Law 95-223); or section 5 of the United 
Nations Participation Act (22 U.S.C. 287(c)). 

(h) (1) Nothing in this title (except sections 1103, 1117 and 1118) 
shall apply when financial records are sought by a Government 
authority— 

(A) in connection with a lawful proceeding, investigation, 
examination, or inspection directed at the financial institution in 
possession of such records or at a legal entity which is not a cus- 
tomer; or 

(B) in connection with the authority’s consideration or admin- 
istration of assistance to the customer in the form of a Govern- 
ment loan, loan guaranty, or loan insurance program. 

(2) When financial records are sought pursuant to this subsection, 
the Government authority shall submit to the financial institution the 
certificate required by section 1103(b). For access pursuant to para- 
graph (1) (B), no further certification shall be required for subse- 
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quent access by the certifying Government authority during the term 
of the loan, loan guaranty, or loan insurance agreement. 

(3) After the effective date of this title, whenever a customer applies 
for participation in a Government loan, loan guaranty, or loan insur- 
ance program, the Government authority administering such program 
shall give the customer written notice of the authority’s access rights 
under this subsection. No further notification shall uired for 
subsequent access by that authority during the term of tiie Ioen, loan 
guaranty, or loan insurance agreement. 

(4) Financial records obtained pursuant to this subsection may be 
used only for the purpose for which they were originally obtained, 
and may be transferred to another agency or department only when 
the transfer is to facilitate a lawful proceeding, investigation, exami- 
nation, or inspection directed at the financial institution in possession 
- such records, or at a legal entity which is not a customer, except 
that— 

(A) nothing in this paragraph prohibits the use or transfer of 
a customer’s financial records needed by counsel representing a 
Government authority in a civil action arising from a Goyern- 
ment loan, loan guaranty, or loan insurance agreement; and 

(B) nothing in this paragraph prohibits a Government author- 
ity providing assistance to a customer in the form of a loan, loan 
guaranty, or loan insurance agreement from using or transferring 
financial records necessary to process, service or foreclose a loan, 
or to collect on an indebtedness to the Government resulting from 
a customer’s default. 

(5) Notification that financial records obtained pursuant to this 
subsection may relate to a potential civil, criminal, or maeeey 
violation by a customer may be given to an agency or department wit 
jurisdiction over that violation, and such agency or department may 
then seck access to the records pursuant to the provisions of this title. 

(6) Each financial institution shall keep a notation of each dis- 
closure made pursuant to pemkerep (1) (B) of this subsection, includ- 
ing the date of such disclosure and the Government authority to which 
it was made. The customer shall be entitled to inspect this information. 

(i) Nothing in this title (except sections 1115 and 1120) shall apply 
to any subpena or court order issued in connection with vsodhediige 
before a grand jury. 

(j) This title shall not apply when financial records are sought by 
the General Accounting Office pursuant to an authorized proceeding, 
investigation, examination or audit directed at a government authority. 


SPECIAL PROCEDURES 


Sec. 1114. (a) (1) Nothing in this title (except sections 1115, 1117, 
1118, and 1121) shall apply to the production and disclosure of finan- 
cial records pursuant to requests from— 

(A) a Government authority authorized to conduct foreign 
eounter- or foreign positive-intelligence activities for purposes of 
conducting such activities; or 

(B) the Secret Service for the pur of conducting its pro- 
tective functions (18 U.S.C. 3056; 3 U.S.C. 202, Public Law 90- 
331, as amended). 

(2) In the instances specified in paragraph (1), the Government 
authority shall submit to the financial institution the certificate 
required in section 1103 ry signed by a supervisory official of a rank 
designated by the head of the Government authority. 
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(3) No financial institution, or officer, employee, or agent of such 
institution, shall disclose to any person that a Government authority 
described in paragraph (1) has sought or obtained access to a custom- 
er’s financial records. : ; 

(4) The Government authority specified in paragraph (1) shall 
compile an annual tabulation of the occasions in which this section 
was used. ; 

(b) (1) Nothing in this title shall prohibit a Government authority 
from obtaining financial records from a financial institution if the 
Government authority determines that 3 in obtaining access to 
such — heh 9 ered imminent danger of— 

physical injury to any person ; 
B a property damage; or 
C) flight to avoid prosecution. 

(2) In the instances specified in paragraph (1), the Government 
shall submit to the financial institution of the certificate required in 
section 1103(b) signed by a supervisory official of a rank designated 
by the head of the Government authority. 

(8) Within five days of obtaining access to financial records under 
this subsection, the Government authority shall file with the appropri- 
ate court a signed, sworn statement of a supervisory official of a rank 
designated by the head of the Government authority setting forth the 
grounds for the emergency access. The Government authority shall 
thereafter comply with the notice provisions of section 1109(c). 

(4) The Government authority specified in paragraph (1) shall 
compile an annual tabulation of the occasions in which this section was 
use 


COST REIMBURSEMENT 


Sec. 1115. (a) Except for records obtained pursuant to section 
1103(d) or 1113 (a) through (h), or as otherwise provided by law, a 
Government authority shall pay to the financial institution assembling 
or providing financial records pertaining to a customer and in accord- 
ance with procedures established by this title a fee for reimbursement 
for such costs as are reasonably necessary and which have been directly 
incurred in searching for, reproducing, or transporting books, papers, 
records, or other data required or requested to be produced. The Board 
of Governors of the Federal Reasrvs Gevteen shall, by regulation, estab- 
lish the rates and conditions under which such payment may be made. 

(b) This section shall take effect on October 1, 1979. 


JURISDICTION 


Sec. 1116. An action to enforce any provision of this title may be 
brought in any appropriate United States district court without 
regard to the amount in controversy within three years from the date 
on which the violation occurs or the date of discovery of such violation, 
whichever is later, 

CIVIL PENALTIES 


Sec. 1117. (a) Any agency or department of the United States or 
financial institution obtaining or disclosing financial records or infor- 
mation contained therein in violation of this title is liable to the cus- 
tomer to whom such records relate in an amount equal to the sum of — 
3 $100 without regard to the volume of records involved; 

2) any actual damages sustained by the customer as a result 
of the disclosure; 
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(3) such punitive damages as the court may allow, where the 
violation is found to have been willful or intentional; and 
4) in the case of any successful action to enforce liability 
under this section, the costs of the action together with reasonable 
attorney’s fees as determined by the court. 

(b) Whenever the court determines that any agency or department 
of the United States has violated any provision of this title and the 
court finds that the circumstances surrounding the violation raise 
questions of whether an officer or employee of the department or 

cy acted willfully or intentionally with respect to the violation, 

the Civil Service Commission shall promptly initiate a proceeding 
to determine whether disciplinary action is warranted against the 

nt or employee who was primarily responsible for the violation. 
The Commission after investigation and consideration of the evidence 
submitted, shall submit its findings and recommendations to the 
administrative authority of the agency concerned and shall send 
copies of the findings and recommendations to the officer or employee 
or his representative. The administrative authority shal] take the cor- 
rective — that _ Commission recommends. : mths 

¢ financial institution or agent or employee thereo soaking 
a di ioctire of financial records pursuant to this title in -fait: 
reliance upon a certificate by any Government authority shall not be 
liable to the customer for such disclosure. 

(d) The remedies and sanctions described in this title shall be the 
pov authorized judicial remedies and sanctions for violations of this 

itle. 
INJUNCTIVE RELIEF 


_ Sec. 1118. In addition to any other remedy contained in this title 
injunctive relief shall be available to require that the procedures of 
this title are complied with. In the event of any successful action, costs 
together with reasonable attorney’s fees as determined by the court 
may be recovered. 


SUSPENSION OF STATUTES OF LIMITATIONS 


_ Sec. 1119. If any individual files a motion or application under this 
title which has the effect of delaying the access of a Government 
authority to financial records pertaining to such individual, any 
applicable statute of limitations shall be deemed to be tolled for the 
period extending from the date such motion or application was filed 
until the date upon which the motion or application is decided. 


GRAND JURY INFORMATION 


Sec, 1120, Financial records about a customer obtained from a 

financial institution pursuant to a subpena issued under the authority 
of a Federal grand jury— 
: shall be returned and actually presented to the grand jury; 
2) shall be used only for the purpose of considering whether 
to issue an indictment or presentment by that grand jury, or of 
proses, a crime for w oe eon Faget or ——— is 
issued, or for a purpose authoriz rule 6(e) of the Federal 
Rules of Criminal Procedure ; os te) 

{ 3) ~ be mpeg ed or returned Y ig financial er ag : 
not used for one of the purposes spec in paragraph (2) ; an 

(4) shall not be maintained, or a Generics of ar val has of 
such records shall not be maintained by any Government authority 
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other than in the sealed records of the grand jury, unless such 
record has been used in the prosecution of a crime for which the 
grand jury issued an indictment or presentment or for a purpose 
authorized by rule 6(e) of the Federal Rules of inal 
Procedure. 

REPORTING REQUIREMENTS 


Sec. 1121. (a) In April of each year, the Director of the Admin- 
istrative Office of the United States Courts shal] send to the appro- 
priate committees of Congress a report concerning the number of 
applications for delays of notice made pursuant to section 1109 and 
the number of customer challenges made pursuant to section 1110 
during the preceding calendar year. Such report shall include: the 
identity of the Government authority requesting a delay of notice; the 
number of notice delays sought and the number granted under each 
subparagraph of section 1109(a)(8); the number of notice delay 
extensions sought and the number granted; and the number of custo- 
mer challenges made and the number that are successful. 

(b) In April of each year, each Government authority that requests 
access to financial records of any customer from a financial] institution 
pursuant to section 1104, 1105, 1106, 1107, 1108, 1109, or 1114 shall 
send to the appropriate committees of Congress a report generates 
requests made during the preceding calendar year, Such report sha. 
include the number of requests for records made pursuant to each 
section of this title listed in the preceding sentence and any other 
perpen information deemed relevant or useful by the Government 
authority. 

Sec. 1122. The Securities and Exchange Commission shall not be 
subject to the provisions of this title for a period of two years from 
the date of enactment of the title. 


TITLE XII—CHARTERS FOR THRIFT INSTITUTIONS 


Sec. 1201. Section 2(d) of the Home Owners’ Loan Act of 1933 
(12 U.S.C. 1462(d)) is amended to read as follows: 

“(d) The term ‘association’ means a Federal savings and loan asso- 
ciation or a Federal mutual savings bank chartered by the Board 
under section 5, and any reference in any other law to a Federal sav- 
ings and loan association shall be deemed to be also a reference to a 
Federal mutual savings bank, unless the context indicates otherwise.”. 

Sec. 1202, Section 5(a) of the Home Owners’ Loan Act of 1933 (12 
U.S.C. ies) is amended to read as follows: 

“Seo. 5, (a) In order to provide local mutual thrift institutions in 
which people may invest their funds and in order to provide for the 
financing of homes, the Board is authorized, under such rules and reg- 
ulations as it may prescribe, to provide for the organization, incorpora- 
tion, examination, operation, and regulation of associations to be 
known as ‘Federal Savings and Loan Associations’, or ‘Federal mutual 
savings banks’ (but only in the case of institutions which, prior to con- 
version, were State mutual savings banks located in States which 
authorize the chartering of State mutual savings banks, provided such 
conversion is not in contravention of State a; and to issue charters 
therefor, giving primary consideration to the best practices of local 
mutual thrift and home-financing institutions in the United States. 
An association which was format organized as a savings bank under 
State law may not convert from the mutual to the stock form of owner- 
ship. An association which was formerly organized as a savings bank 
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under State law may not convert from the mutual to the stock form of 
ownership.” An association which was formally organized as a —— 
bank under State law may, to the extent authorized by the Boa 
continue to carry on any activities it was engaged in on Decem- 
ber 31, 1977, and to retain or make any investments of a type it held on 
that date, except that its equity, corporate bond, and consumer loan 
investments may not eel the average ratio of such investments to 
total assets for the five-year period immediately preceding the filing of 
an application for conversion and such an association which was 
formerly organized as a — bank under State law shall only be 
permitted to establish branch offices and other facilities in accordance 
with the limitations imposed by State law controlling applications of 
@ savings bank organized under such State law, provided that such an 
association: (1) shall be exempt from any numerical limitations of 
State law on the establishment of branch offices and other facilities, 
and (2) may, in any case, subject to the approval of the Board, estab- 
lish branch offices and other facilities in its own Standard Metropolitan 
Statistical Area, its own county or within thirty-five miles of its home 
office, but only in its State of domicile. An association which was 
formerly organized as a savings bank under State law shall be sub- 
ject to the requirements of State law (including any regulations 
promulgated thereunder and any sanction for the violation of any 
such law or regulation) in effect at the time of conversion, in the State 
of its original charter— 

“(1) pertaining to discrimination in the extension of home 
mortgage loans or adjustment in the terms of mortgage instru- 
ments based on neighborhood or geographical area, 

(2) ne to requirements imposed under the Consumer 
Credit Protection Act, 

if the Board determines that State law and regulations im more 
stringent requirements than Federal law and regulations.”. 

Sec. 1203. Section 403(a) of the National Housing Act (12 U.S.C. 
1726(a)) is amended by inserting after “Federal savings and loan 
associations” the following: “and Federal mutual savings banks”. 

Sec. 1204. The first pa ph of section 5(i) of the Home Owners’ 
Loan Act of 1933 (12 U.S.C. eed iy amended by inserting 
z ( including a savings bank)” after “member of a Federal Home Loan 

ank”. 

Sec. 1205. The Federal Deposit Insurance Act is amended by adding 
at the end thereof the following new section: 


“CONVERSION OF MUTUAL SAVINGS BANKS 


“Sec. 26. With respect to any State-chartered insured mutual say- 
ings bank which converts into a Federal savings bank or merges or 
consolidates into a Federal savings bank or a savings bank which is 
(or within sixty days after the merger or consolidation becomes) an 
insured institution within the meaning of section 401 of the National 
Housing Act, the Corporation shall indemnify the Federal Savings 
and Loan Insurance Corporation against any losses incurred by it 
which arise out of losses incurred by the converting bank prior to 
conversion as follows: One hundred per centum of such losses incurred 
by the Federal Savings and Loan Insurance Corporation during the 
first two years after conversion, 75 per centum during the third year, 
50 per centum during the fourth year, and 25 per centum during the 
fifth year. The Corporation and the Federal Savings and Loan Insur- 
ance Corporation shall, within six months after enactment hereof, 
mutually a, on what shall be treated as ‘losses incurred by it which 
arise out of losses incurred by the converting bank prior to conversion’ 
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for paves hereof and, failing such agreement, the General Account- 
ing Office shall prescribe the eenee those terms. Any conversion, 
merger, or consolidation covered by this section shall not be deemed a 
termination of insured status under section 8(a) of this Act.”. 


TITLE XITI—NOW ACCOUNTS 


_ Sec. 1301. Section 2(a) of Public Law 93-100 (12 U.S.C. 1882 (a) ) 
is amended by inserting “New York,” after “Vermont,”. 
Sec. 1302, This title shall take effect upon enactment. 


TITLE XIV—INSURANCE OF IRA AND KEOGH 
ACCOUNTS 


Sec. 1401. (a) Section 11(a) of the Federal Deposit Insurance Act, 
as amended (12 U.S.C. 1821(a)), is amended by adding at the end 
thereof the following new paragraph: 

“(3) Notwithstanding any limitation in this Act or in any other pro- 
vision of law relating to the amount of deposit insurance available for 
the account of any one depositor, time and savings ps ee in an 
insured bank made pursuant to a pension or profit-sharing plan 
described in section 401(d) of the Internal Revenue Code of 1954, as 
amended, or made in the form of individual retirement accounts as 
described in section 408(a) of the Internal Revenue Code of 1954, as 
amended, shall be insured in the amount of $100,000 per account, As 
to any plan qualifying under section 401(d) or section roti! of the 
Internal Revenue Code of 1954, the term ‘per account’ means the pres- 
ent vested and ascertainable interest of each beneficiary under the plan, 
excluding any remainder interest created by, or as a result of, the 


plan.”. 

(>) Section 405(d) of the National Housing Act, as amended (12 
U.S.C, 1728(d)), is amended by adding at the end thereof the follow- 
ing new paragraph: 

(3) Notwithstanding any limitation in this title or in any other 
rovision of law relating to the amount of deposit insurance available 
or any one account, funds invested in an insured institution were 

to a pension or profit-sharing plan described in section 401(d) of the 
Internal Revenue Code of 1954, as amended, and funds invested in an 
insured institution in the form of individual retirement accounts as 
described in section 408(a) of the Internal Revenue Code of 1954, as 
amended, shall be insured in the amount of $100,000 per account. As 
to any plan qonteg under section 401(d) or section 408(a) of the 

al Revenue Code of 1954, the term ‘per account’ means the pres- 
ent vested and ascertainable interest of each beneficiary under the plan, 
sane any remainder interest created by, or as a result of, the 
plan.”. 

(c) Section 207(c) of the Federal Credit Union Act, as amended 
& U.S.C. 1787(c)), is amended by adding at the end thereof the 

ollowing paragraph : 

“(3) Notwithstanding any limitation in this title or in any other 
provision of law relating to the amount of insurance available for 
the account of any one depositor or member, funds invested in a credit 
union insured in accordance with this title pursuant to a pension or 
profit-sharing plan described in section 401 (a) of the Internal Reve- 
nue Code of 1954, as amended, and funds invested in such an insured 
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eredit union in the form of individual retirement accounts as described 
in section 408(a) of the Internal Revenue Code of 1954, as amended, 
shall be insured in the amount of $100,000 per account. As to any plan 
palinyae under section 401(d) or section 408(a) of the Internal 
evenue Code of 1954, the term ‘per account’ means the present vested 
and ascertainable interest of each beneficiary under the plan, excluding 
any remainder interest created by, or as a result of, the plan.”. 
Ben. 1402. This title shall take effect upon enactment. 


TITLE XV—MISCELLANEOUS PROVISIONS 


Sec. 1501. Paragraph (2) of section 3(c) of Public Law 94-222 (15 
U.S.C. 1666f note) i amended to read as follows: 

“(2) The amendment made by paragraph (1) shall cease to be effec- 
tive on February 27, 1981.”. 

Sec. 1502. Section 803 of Public Law 95-128 (12 U.S.C. 2902) is 
amended by adding at the end thereof the following new subsection: 

“(4) A financial institution whose business predominately con- 
sists of serving the needs of military personnel who are not located 
within a defined geographic area may define its ‘entire community’ 
to include its entire deposit customer base without regard to geo- 
graphic proximity.”. 

Sec. 1503. The last sentence of section 245 of the National Housing 
Act is amended by inserting immediately before “limiting the amount 
of interest” “(1)” and by inserting immediately before the period at 
the end thereof the following: “, or (2) requiring a minimum amorti- 
zation of principle or otherwise relating to the amortization of prin- 
ciple under the mortgage or loan”. 

Sec. 1504. Section 5169 of the Revised Statutes (12 U.S.C. 27) is 
amended by adding at the end thereof the following new sentence: “A 
National Bank Association, to which the Comptroller of the Currency 
has heretofore issued or hereafter issues such certificate, is not illegally 
constituted solely because its operations are or have been required by 
the Comptroller of the Currency to be limited to those of a trust com- 
pany and activities related thereto.” 

Sec. 1505. This title shall take effect upon enactment. 


TITLE XVI—INTEREST RATE CONTROL 


Sec. 1601. Section 7 of the Act of September 21, 1966 (Public Law 
89-597) is amended by striking out “December 15, 1978” and inserting 
in lieu thereof “December 15, 1980”. 

_ Sec. 1602. Section 102 of Public Law 94-200 (12 U.S.C. 461 note) 
is amended by adding at the end thereof the following new subsection : 

“(c) In any State where any provision of State or Federal law 
authorizes any savings and loan, building and loan, or homestead asso- 
ciation Nag ercias any cooperative bank) the deposits or accounts of 
which are insured by the Federal Savings and Loan Insurance Corpo- 
ration or any mutual savings bank, as defined in section 3(f) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(f)), to offer any 
third-party payment account, there shall be no differential in the maxi- 
mum interest rate payable between (1) banks (other than savings 
banks) the deposits of which are insured by the Federal Deposit In- 
surance Corporation, and (2) savings and loan, building and loan, or 
homestead associations (including cooperative banks) the deposits or 
accounts of which are insured by the Federal Savings and Loan Insur- 
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ance Corporation or mutual savings banks, as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(f)), with respect 
to savings deposits or accounts from which automatic transfers to the 
institution itself or to a demand or other deposit account of the same 
depositor or accountholder at such institution may be made as a nor- 
mal practice, pursuant to a prearranged agreement with the depositor 
or accountholder to make such transfers to cover checks, drafts, or simi- 
lar instruments drawn by the depositor or accountholder on such insti- 
tution. Notwithstanding any of the provisions of subsection (b) of 
this section, the maximum rate of interest payable on a savings deposit 
or account described in the preceding sentence shall be the rate which 
banks (other than mutual savings banks) the deposits of which are 
insured by the Federal Deposit Insurance Corporation may pay on 
such accounts.”. 
Sec. 1603. This title shall take effect upon enactment. 


TITLE XVII—FEDERAL SAVINGS AND LOAN 
INVESTMENT AUTHORITY 


Sec. 1701. With the exception of undesignated paragraph 15, 17, 
and 23, section 5(c) of the Home Owners’ Loan Act of 1933 (12 U.S.C. 
1464(c) ) is amended to read as follows: 

“(C) An association may, to such extent, and subject to such rules 
and regulations as the Board may prescribe from time to time invest 
in, sell, or otherwise deal with the following loans, or other invest- 


“(1) Loans OR INVESTMENTS WITHOUT PERCENTAGE OF ASSETS 
LIMITATION.— Without limitation as a percentage of assets, the 
following are permitted : 

“(A) Savines AccouNT Loans.—Loans on the security of 
its savings accounts. 

“(B) SINGLE FAMILY AND MULTIFAMILY MORTGAGE LOANS.— 

* Loans on the security of first liens upon residential real prop- 
erty within one hundred miles of its home office or within the 
State in which such home office is located; loans so secured 
shall not exceed $60,000 in principal amount (except that with 
respect to residential real estate in Alaska, Guam, and Hawaii 
the foregoing limitation may be increased Mea to exceed 
50 per centum) for each single family dwelling nor exceed 
reat amount per room within the limits allowable (at the 
time of the loan) in section 207(c) (3) of the National Hous- 
ing Act for any other dwelling unit covered by such lien. 

(C) Unrrep sTaTEs GOVERNMENT sECURITIES.—Invest- 
ments in obligations of, or fully guaranteed as to principal 
and interest by, the United States. 

“(D) FeperaL HOME LOAN BANK AND FEDERAL NATIONAL 
MORTGAGE ASSOCIATION SECURITIES.—Investments in the stock 
or bonds of a Federal home loan bank or in the stock of the 
Federal National Mortgage Association. 

“(E) FrperaL HOME LOAN MORTGAGE CORPORATION INSTRU- 
MENTS.—Investments in mortgages, obligations, or other 
securities which are or ever have been sold by the Federal 
Home Loan Mo ee pursuant to section 305 
or 306 of the Federal Home Mortgage Corporation Act. 

“(F) Orwer GOVERNMENT secuRITIES.—Investments in 
obligations, participations, securities, or other instruments 
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of, or issued by, or fully guaranteed as to principal and inter- 
est by, the Federal National Mortgage Association, the Stu- 
dent Loan Marketing Association or the Government National 
Mortgage Association, or any other agency of the United 
States and an association may issue and sell securities which 
are guaranteed pursuant to section 306(g) of the National 
Housing Act. : 

“(G) Bank pevosrrs.—Investments in the time deposits, 
certificates, or accounts of any bank the deposits of which are 
insured by the Federal Deposit Insurance Corporation. 

“(H) Srare securrrins—lInvestments in general obliga- 
tions of any State or any political subdivision thereof. 

“(T) Purcuase oF INSURED LOANS.—Purchase subject to 

all the provisions of parsarepe (1) (B), except the area 
restriction, loans secured by first liens on improved real estate 
which are insured under provisions of the Nationa] Housing 
Act, or insured as provided in the Servicemen’s Readjustment 
Act of 1944 or chapter 37 of title 38 of the United States 
Code. 
“(J) HomMp IMPROVEMENT AND MOBILE HOME LOANS.— 
Loans made for the repair, equipping, alteration, or improve- 
ment of any residential real property, and loans made for the 
purpose of mobile home financing. 

“(KX) INSURED LOANS TO FINANCE THE PURCHASE OF FEE 
stmpLe.—Loans as to which the association has the benefit 
of insurance under section 240 of the National Housing Act, 
or of a commitment or agreement therefor. 

“(L.) Loans TO FINANCIAL INSTITUTIONS, BROKERS, AND 
DEALERS.—Loans to financial institutions with respect to which 
the United States or an agency or instrumentality thereof has 
any function of examination or supervision, or to any broker 
or dealer registered with the Securities and Exchange Com- 
mission, secured by loans, obligations, or investments in which 
the association has the statutory authority to invest directly. 

“(M) Liquiprry investMentTs-—Investments which, at the 
time of making, are assets eligible for inclusion toward the 
satisfaction of any liquidity requirement imposed by the 
Board pursuant to section 5A of the Federal Home Loan 
Bank Act, but only to the extent that the investment is per- 
mitted to be so included under regulations of the Board or 
is otherwise authorized. 

“(N) INVESTMENT IN THE NATIONAL HOUSING PARTNERSHIP 

CORPORATION, PARTNERSHIPS, AND JOINT VENTURES.—Invest- 
ments in shares of stock issued by a corporation authorized 
to be created pursuant to title IX of the Housing and Urban 
Development Act of 1968, and investments in any partner- 
ship, limited partnership or joint venture formed pursuant to 
section 907 ( a pe 907 (c) of that Act. 
“(O) Hovustne AND URRAN DEVELOPMENT GUARANTEED 
INVESTMENTS.—Loans as to which the association has the 
benefit of any guaranty under title [IV of the Housing and 
Urban Development Act of 1968 or under part B of the Urban 
Growth and New Community Development Act of 1970 or 
under section 802 of the Housing and Community Develop- 
ment Act of 1974 as now or hereafter in effect, or of a com- 
mitment or agreement therefor. 
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“(P) Srate HOUSING CORPORATION INVESTMENTS.—Invest- 
ments in, commitments to invest in, loans to, or commitments 
to lend to any State housing corporation, provided that such 
obligations or loans are secured directly, or indirectly through 
an agent or fiduciary, by a first lien on improved real estate 
which is insured under the provisions of the National Housing 
Act, as amended, and that in the event of default, the holder 
of such obligations or loans would have the right directly, or 
indirectly through an agent or fiduciary, to cause to be sub- 
ject to the satisfaction of such obligations or loans the real 
estate described in the first lien or the insurance proceeds 
under the National Housing Act. 

“(2) LOANS OR INVESTMENTS LIMITED TO 20 PER CENTUM OF 
AsseTs.—The following loans or investments are permitted, but 
authority conferred in the following subparagraphs is limited to 
not in excess of 20 per centum of the assets of the association for 


each oy 

“(A) Oruer REAL ESTATE LoANS.—Loans on security of first 
liens upon improved rea] estate; but the amount deemed to 
be loaned in transactions which, except for excess in amount, 
would be eligible for such association under subparagraphs 
(1) (B) or (1) (1) shall be only the outstanding amount of 
such excess. 

“(B) Parricreation Loans.—Without regard to the area 
restriction contained in subparagraph (1) (B), investments 
for the making or purchase of participation interests in first 
liens on residential real property. 

“(3) Loans OR INVESTMENTS LIMITED TO 5 PER CENTUM OF 
assets.—The following loans or investments are permitted, but the 
authority conferred in the following subparagraphs is limited to 
not in excess of 5 per centum of assets of the association for each 


subpa ph: 
uA) Epucation Loans.—Loans made for the payment of 
expenses of college, university, or vocational education. 

(B) Lanp Acquisrr10n.—An association whose general 
reserves, surplus, and undivided profits aggregate a sum in 
excess of 5 per centum of its withdrawable accounts is 
authorized to invest in, subject to the area restriction con- 
tained in subparagraph (1) (B), loans to finance the acquisi- 
tion and development of land for primary residential usage. 

“(C) Hovusine FACILITIES FOR THE AGING.—Subject to the 
area restriction contained in subparagraph (1) (B), amor- 
tized loans which are secured by first liens upon improved 
real estate used to provide housing facilities for the aging. 

“(D) CoMMUNITY DEVELOPMENT INVESTMENTS.—Invest- 
ments in real property and obligations secured by liens on 

ead yhibi located within a grereriss area or neighbor- 
h receiving concentrated development assistance by a 
local government under title I of the Housing and Community 
Development Act of 1974, as amended but no investment in 
real property may exceed an aggregate investment of 2 per 
centum of the assets of the association. 

“(E) Nonconrormine Loans.—Loans upon the security of 
or respecting real property or interests therein used for pri- 
marily residential or farm purposes that do not comply with 
the limitations of this section. 
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“(F) Construction LOANS, WITH OR WITHOUT SECURITY.— 
Subject to the area restriction of subparagraph (1)(B), 
investments not exceeding the greater of (A) the sum of its 
es undivided profits, and reserves or (B) 5 per centum 
of the assets of the association, in loans the principal purpose 
of which is to provide financing with res to what is or is 

cted to become Dagar residential real estate where 
Gj the association relies substantially for repayment on the 
borrower’s general credit standing and forecast of income, 
with or without other security, or (ii) the association relies 
on other assurances for es including but not limited 
toa — or similar obligation of a third party, and, in 
either case described in clause (i) or (ii), regardless of 
whether or not the association takes security; and invest- 
ments under this subsection shall not be included in any 
percentage of assets or other percentage referred to in this 
subsection. 
“(4) OrHeR LOANS AND INVESTMENTS.—The following addi- 
— loans and other investments to the extent authorized 
ow: 

“(A) BusINEss DEVELOPMENT CREDIT CORPORATIONS.—An 
association whose general reserves, surplus and undivided 
profits a gate a sum in excess of 5 per centum of its 
withdrawable accounts is authorized to invest in, lend to, or 
to commit itself to lend to, any business development credit 
corporation incorporated in the State in which the home 
office of the association is located in the same manner and to 
the same extent as savings and loan associations chartered 
by such State are authorized, but the aggregate amount of 
such investments, loans, and commitments of any such 
association shall not exceed one-half of 1 per centum of the 
total outstanding loans of the association or $250,000, 
whichever is less. 

“(B) Service corPporations.—Investments in the capital 
stock, obligations, or other securities of any corporation 
ts) ized under the laws of the State in which the home 
office of the association is located, if the entire capital stock 
of such corporation is available for purchase only by savings 
and loan associations of that State and by Federal associa- 
tions having their home offices therein, but no association 
may make any investment under this subparagraph if its 
aggregate outstanding investment under this subparagraph 
would exceed 1 per centum of the assets of the association. 

“(C) FOoREIGN ASSISTANCE, CERTAIN GUARANTEED LOANS.— 
(i) Loans secured by mortgages as to which the association 
has the benefit of insurance under title X of the National 
Housing Act or of a commitment or agreement for such insur- 
ance, or (ii) acquire and hold investments in housing project 
loans having the benefit of any guaranty under section 221 of 
the Foreign Assistance Act of 1961 or loans having the bene- 22 USC 2181. 
fit of any guaranty under section 224 of such Act, or any 22 USC 2184. 
commitment or agreement with respect to such loans made 
pursuant to either of such sections and in the share capital 
and cag ce reserve of the Inter-American Savings and Loan 
Bank. This authority extends to the acquisition, holding, and 
disposition of loans having the benefit of any guaranty under 


section 221 or 222 of such Act as hereafter amended or gs 2181, 
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extended, or of any commitment or ment for any such 
ey Investments under clause (i) of this subparagraph 

ll not be included in any percentage of assets or other 
percentage referred to in this section. Investments under 
clause (ii) of this subparagraph shall not exceed, in the case 
of any association, 1 per centum of the assets of such 
association. 

“(D) STATE AND LOCAL GOVERNMENT OBLIGATIONS.—ANn asso- 
ciation whose general reserves, surplus, and undivided profits 
aggregate a sum in excess of 5 per centum of its withdrawable 
accounts is authorized to invest in obligations which constitute 

rudent investments, as defined by the Board, of its home 

tate and political subdivisions thereof (including any 
agency, corporation, or instrumentality): Provided, That 
the proceeds of such obligations are to be used for rehabilita- 
tion, financing, or the construction of residential real estate : 
And provided further, That the aggregate amount of all 
investments under this subparagrap all not exceed the 
amount of the association’s general reserves, surplus and 
undivided profits. 

(5) CoNVERTED STATE-CHARTERED ASSOCIATIONS.—Any associa- 
tion which is converted from a State-chartered institution may 
continue to make loans in the territory in which it made loans 
while operating under State charter. 

“(6) Derrntrions.—As used in this section— 

“(A) the terms ‘residential real property’ or ‘residential 
real estate’ include leaseholds and mean homes (including 
condominiums and cooperatives except that in connection 
with loans on individual cooperative units, the first lien 
requirement shall not apply but such loans shall be adequately 
secured as defined by the Board), combinations of homes and 
business property, other dwelling units, or combinations of 
dwelling units including homes and business property involv- 
ing only minor or incidental business use; 

(B) the term ‘loans’ includes obligations and extensions 
or advances of credit; and any reference to a loan or invest- 
ment includes an interest in such a loan or investment; and 

“(C) the term ‘State’ means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, the Canal Zone, Guam, American Samoa, 
and any territory or possession of the United States.”. 

(b) Undesignated paragraph 15 of such section 5(c) is transferred 
to the end of section 5 of the Home Owners’ Loan Act of 1933 (12 
U.S.C. 1464) and redesignated as subsection (m) of that section, 
undesignated paragraph 17 of such section 5(c) is transferred to the 
end of section 5 of the Home Owners’ Loan Act of 1933 and redesig- 
nated as subsection (1) of that section, and undesignated paragraph 23 
of such section 5(c) is transferred to the end uf sections 5(b) of the 
Home Owners’ Loan Act of 1933 and redesignated as section 5(b) (3). 

Src. 1702. Section 302(h) of the Federal Home Loan Mort Cor- 
poration Act (12 U.S.C. 1451(h) ) is amended by adding the allowing 
at the end thereof: “The term ‘residential mortgage’ is also deemed to 
include a secured loan or advance of credit the proceeds of which are 
intended to finance the rehabilitation, renovation, modernization, 
refurbishment, or improvement of properties as to which the Corpora- 
tion may purchase a ‘residential mortgage’ as defined under the first 
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sentence of this subsection. The maximum principal obligation of loans 
purchased by virtue of the preceding sentence shall not exceed the 
dollar limits prescribed by the Federal Home Loan Bank Board with 
respect to similar types of loans made by Federal savings and loan 
associations. A ‘secured loan or advance of credit’ is one in which a 
security interest is taken in the rehabilitated, renovated, modernized, 
refurbished, or improved property.”. 
Sec. 1703. This title shall take effect upon enactment. 


TITLE XVITI—NATIONAL CREDIT UNION CENTRAL 
LIQUIDITY FACILITY 


Sec. 1801. This title may be cited as the “National Credit Union 
Central Liquidity Facility Act”. 

Sec. 1802. The Federal Credit Union Act (12 U.S.C. 1751 et seq.) is 
amended by adding at the end thereof the following new subchapter: 


“SUBCHAPTER ITI—CENTRAL LIQUIDITY 
FACILITY 


“Sxc. 301. The Congress finds that the establishment of a National 
Credit Union Central Liquidity aoe’ is needed to improve general 
financial stability by meeting the liquidity needs of credit unions and 
thereby encourage savings, support consumer and mortgage lending, 
and provide basic financial resources to all segments of the economy. 


“DEFINITIONS 


“Src. 302. As used in this subchapter, the term— 

“(1) ‘liquidity needs’ means the needs of credit unions pri- 
marily serving natural persons for— 

“(A) short-term adjustment credit available to assist in 
meeting temporary requirements for funds or to cushion more 
persistent outflows of funds pending an orderly adjustment 
of credit union assets and liabilities ; 

“(B) seasonal credit available for longer periods to assist 
in meeting seasonal needs for funds arising from a combi- 
nation of a patterns of movement in share and deposit 
accounts and loans; and 

“(C) protracted adjustment credit available in the event 
of unusual or emergency circumstances of a longer term 
nature resulting from national, regional or local difficulties. 

“(2) ‘Central Liquidity Facility’ or ‘Facility’ means the 
National Credit Union Central Liquidity Facility ; 

“(3) ‘paid-in and unimpaired capital and surplus’ means the 
balance of the paid-in share accounts and deposits as of a given 
date, less any loss that may have been incurred for which there 
is no reserve or which has not been charged against undivided 
earnings, plus the credit balance (or less the debit balance) of 
the undivided earn account as of a given date, after all losses 
have been provided for and net earnings or net losses have been 
added thereto or deducted therefrom. rves shall not be con- 
sidered as part of surplus, and 
B. Ageia means a Regular or an Agent member of the 

acility. 
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“ESTABLISHMENT OF THE NATIONAL CREDIT UNION ADMINISTRATION 
CENTRAL LIQUIDITY FACILITY 


“Sxc. 303. There is hereby created the National Credit Union Admin- 
istration Central Liquidity Facility. The Central Liquidity Facility 
shall exist within the National Credit Union Administration and be 
ry oe by the Administrator. The United States district court 
shall have original jurisdiction over any case to which the Admin- 
istrator on behalf of the Facility is a party, without regard to the 
amount in controversy. 

‘“\CEMBERSHIP 


“Sec. 304. (a) A credit union primarily serving natural persons 
may be a Regular member of the Facility by subscribing to the capital 
stock of the Facility in an amount not less than one-half of 1 per 
coe of the credit union’s paid-in and unimpaired capital and 
surplus. 

tb) A eredit union or group of credit unions, primarily serving 
other credit unions, may be an Agent member of the Facility by— 
€ 1 obtaining the approval of the Administrator ; 

“(2) subscribing to the capital stock of the Facility in an 
amount not less than one-half of 1 per centum of the paid-in and 
unimpaired capital and surplus of all those credit unions which 
primarily serve natural persons, which are members of such credit 
union or of any credit union comprising such credit union group, 
and which are not regular members; 

“(3) agreeing to comply with rules and regulations the Admin- 
istrator shall prescribe with respect to, but not limited to, man- 
agement quality, asset and liability safety and soundness, internal 
operating and control practices and procedures, and participation 
of natural persons in the affairs or such credit union or credit 
union group; and 

“(4) agreeing to submit to the supervision of the Administra- 
tor which shall include, but not be limited to, reporting require- 
ments and periodic unrestricted examinations. 

“(c) Stock subscriptions provided for in subsections (a) and (b) (2) 
of this section shall be— 

“(1) based on an arithmetic average of paid-in capital and sur- 
aay over the six months preceding application and membership; 
an 

“(2) adjusted at the close of each calendar year in accordance 
with an arithmetic average of paid-in capital and surplus over 
a, period determined by the Administrator. 

“(d) An Agent member of the Facility shall perform for its mem- 
ber credit unions those functions required by the Administrator to 
carry out this subchapter. 

“(e)(1) A member of the Facility whose capital stock subscription 
constitutes less than 5 per centum of such stock outstanding, may 
withdraw from membership in the Facility six months after notify- 
ing the Administrator of its intention to do so. 

“(2) A member of the Facility whose capital stock subscription 
constitutes 5 per centum or more of such stock outstanding, may 
withdraw from membership in the Facility twenty-four months after 
er hae the Administrator of its intention to do so. 

“(3) The Administrator may terminate membership in the Facility 
if, after opportunity for a hearing, the Administrator determines a 
member has failed to comply with any provision of this subchapter or 
regulation issued pursuant thereto. 
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“CAPITAL STOCK 


“Src. 305. (a) As soon as practicable, the Administrator shall open 
books for subscriptions to the capital stock of the Facility. The mini- 
mum subscription shall be $50. 

“(b) The capital stock of the Facility— 

“(1) shall be divided into shares having a par value of $50 


each ; 

(2) shall be paid for with cash or with securities of the United 
States or any Agency thereof in accordance with requirements the 
Administrator may impose ; \ 

(3) shall share in dividend distributions without preference 
and at rates to be determined by the Administrator ; and 

(4) shall not be transferred or hypothecated except as pro- 
vided for herein. 

“(c) When circumstances require that all or a portion of a member’s 
stock be redeemed by the Facility, the Administrator shall pay an 
amount equal to what the member ony paid for the stock less 
any amount owed by the member to the Facility. 

“(d) At least one-half of the payment for the subscription amount 
required for membership under section 304 of this ya 9 shall 
be transferred to the Facility. The remainder may be held by the 
member on call of the Administrator and shall be invested in assets 
designated by the Administrator. 

“(e) A credit union or credit union group that becomes a member 
of the Facility later than six months after the date the Administrator 
opens books for capital stock subscriptions, may not borrow or receive 
pe ashi from the Facility without approval by the Administrator for 
a period of six months after becoming a member. 


“EXTENSIONS OF CREDIT 


“Sec. 306. (a) (1) A member may apply for an extension of credit 
from the Facility to meet its liquidity needs. The Administrator shall 
approve or deny any such application within five working days after 
receiving it. The Administrator shall not approve an a oe A for 
credit the intent of which is to expand credit union portfolios. 

“(2) The Administrator may advance funds to a member on terms 
and conditions prescribed by the Administrator after giving due con- 
sideration to creditworthiness. 

*(3) The Administrator shall not advance funds for the benefit of 
a credit union whose share or deposit accounts are insured by a State 
share or deposit guaranty credit union, insurance corporation, or 
guaranty association, without consultation with the appropriate State 
share or deposit guaranty credit union, insurance corporation, or 
guaranty association. 

*(b) The Secretary of the Treasury is authorized to lend to the 
pier | up to $500,000,000, in the event the Administrator certifies 
to the Secretary that the Facility does not have sufficient funds to meet 
liquidity needs of credit unions. Any such loan shall bear an interest 
rate not greater than one-eighth of 1 per centum above the current 
average market yield on outstanding obligations of the United States 
with remaining time to maturity comparable to the maturity of such 
loan. The authority of the Secretary to lend under this subsection 
shall be limited to such extent or in such amounts as are provided in 
advance in appropriation Acts. 
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“POWERS OF THE ADMINISTRATOR 


12 USC 1795f. “Seo, 307. The Administrator on behalf of the Facility shall have 
the ability to— ‘ 
“(1) prescribe the manner in which the general business of the 
Facility shall be conducted ; ; 
Rules and “(2) prescribe rules and regulations to carry out this sub- 
regulations. chapter; oi : 

fs 73) determine the expenditures incurred by the Administration 
to carry out this subehapter, and the expenditures incurred by 
the Facility to carry out subchapters I and II of this chapter, and 
annually assess the Facility and the Administration accordingly ; 

“(4) borrow from— 

“(A) any source, provided that the total face value of these 
obligations shall not exceed twelve times the subscribed capi- 
ta] stock and surplus of the Facility; and 

“(B) the National Credit Union Share Insurance Fund up 
to $500,000 to defray initial organizational and operating 
expenses of the Facility at such rates and terms consistent 
with prevailing market conditions; 

“(5) guarantee performance of the terms of any financial obli- 
gation of a member but only when such obligation bears a clear 
and conspicuous notice on its face that only the resources of the 
Facility underlie such guarantee ; 

“(6) purchase any asset from a member with the member’s 
endorsement; 
we Ae invest in obligations of the United States or any agency 

ereof; 

“(8) make deposits in federally insured financial institutions 
and make investments in shares or deposits of credit unions; 

“(9) sue and be sued, complain, and defend, in any State or 
Federal court; 

*(10) adopt a seal; 

“(11) pursue to final disposition by way of compromise or 
otherwise claims both for and against the United States (other 
than tort claims, claims involving administrative expenses, and 
claims in excess of $5,000 arising out of contracts for construction, 
repairs, and the purchase of supplies and materials) which are 
nee in litigation and have not been referred to the Department of 

ustice ; 

(12) appoint officers and employees to assist in carrying out 
this su pole, who shall be Lecouted subject to the pies: Pose 
of title 5, United States Code; 

*°(13) conduct business, carry on operations, have offices, and 
exercise the powers granted by this subchapter in any State or 
territory ; 

“(14) lease, purchase, or otherwise acquire and own, hold, 
improye, use, or otherwise deal in and with property, real, per- 
sonal, or mixed, or any interest therein, wherever situated; 
Contracts. “(15) enter into contracts with any public or private organiza- 

tion, partnership, corporation, or individual, to the extent or in 
such amounts as are provided in advance in appropriation Acts; 
an 

“(16) advance funds on a fully secured basis to a State credit 
union share or Geponie eureiwe corporation, ranty credit 
union, or guaranty a ation. Such advance dhall not exceed 
twelve months in maturity, shall be relent at an interest rate not 
exceeding that imposed by the Facility, and shall not be renewable. 
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“DEPOSITORIES, CUSTODIANS, AND FISCAL AGENTS 


“Sec. 308. The Federal Reserve Banks are authorized to act as 
depositories, custodians and/or fiscal aerate for the Central Liquidity 
Facility in the general performance of its powers conferred by this 
subchapter. Each Federal Reserve Bank when aes by the 
Administrator as fiscal agent for the Central Liquidity Facility, shall 
be entitled to be reimbursed for all expenses incurred as such fiscal 
agent. 

= “AUDIT OF FINANCIAL TRANSACTIONS 


“Sxo, 309. The Comptroller General of the United States shall audit 
the Central Liquidity Facility under such rules and regulations as 
the Comptroller may prescribe. 


“ANNUAL REPORT 


“Src. 310. The annual report required by section 102(e) shall include 
a full report of the activities of the Facility.”. 

Sec. 1803. (a) Paragraph (6) of section 107 of the Federal Credit 
Union Act (12 U.S.C. 1757) 1s amended by inserting “from the Cen- 
tral rg peed Facility,” after “prescribed,”. 

(b) Paragraph iy of such section is amended by striking the word 
“and” preceding “(HH)”, and adding at the end thereof the following: 
“and (J) in the capital stock of the National Credit Union Central 
Liquidity Facility ;”. 

tc) Paragraph (9) of such section is amended by inserting “, except 
as authorized by the Administrator in carrying out the provisions of 
subchapter ITI,” after “exceeding”. 

Sro. 1804. Section 709 of title 18 of the United States Code is 
amended by striking the fourth paragraph and inserting in lieu thereof 
the following new paragraph: 

“Whoever, other than a bona fide organization or association of 
Federal or State credit unions or except as permitted by the laws of 
the United States, uses as a firm or business name or transacts business 
using the words ‘National Credit Union’, ‘National Credit Union 
Administration’, ‘National Credit Union Board’, ‘National Credit 
Union Share Insurance Fund’, ‘Share Insurance’, or ‘Central Liquidity 
Facility’, or the letters ‘NCUA’, ‘NCUSIF’, or ‘CLF’, or any other 
combination or variation of those words or letters alone or with other 
words or letters, or any device or symbol or other means, reasonably 
calculated to convey the false impression that such name or business 
has some connection with, or authorization from, the National Credit 
Union Administration, the Government of the United States, or any 
agency thereof, which does not in fact exist, or falsely advertises or 
otherwise represents by any device whatsoever that his or its business, 
product, or service has been in any way endorsed, authorized, or 
approved by the National Credit Union Administration, the Govern- 
ment of the United States, or any agency thereof, or falsely advertises 
or otherwise represents by any device whatsoever that his or its deposit 
liabilities, obligations, certificates, shares, or accounts are insured 
under the Federal Credit Union Act or by the United States or any 
nye Seeger | thereof, or being an insured credit union as defined 
in that Act falsely advertises or otherwise represents by any device 
whatsoever the extent to which or the manner in which share hold- 
ings in such credit union are insured under such Act; or”. 
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So. 1805. Section 201 of the Government Corporation Control Act 
(81 U.S.C. 856) is amended— 
1) by striking out “and” before “(8)”; and 
2) by inserting before the period at the end thereof a comma 
and the following: “and (9) the National Credit Union Admin- 
istration Central Liquidity Facility”. 


Effective date. Sec. 1806. This title shall take effect on October 1, 1979. 

12 USC 1795 

=a a TITLE XITX—EXPORT-IMPORT BANK ACT 

icin AMENDMENTS 

Amendments of : 

1978. Sec. 1901. That this title may be cited as the “Export-Import Bank 

Short title. Act Amendments of 1978”. 

12 USC 635 note. PRENOTIFICATION 

12 USC 635. Src. 1902. Section 2(b)(3) of the Export-Import Bank Act of 
1945 is amended— 


(1) by striking out “No” in the first sentence and inserting in 
lieu thereof “Except as provided by the fourth sentence of this 
paragraph, no”; 

(2) by striking out “$60,000,000” in the first sentence and 
inserting in lieu thereof “$100,000,000” ; and 

(3) by adding at the end thereof the following: “If the Bank 
submits a statement to the Congress under this paragraph and 
either House of Congress is in an adjournment for a period which 
continues for at least ten days after the date of submission of 
the statement, then any such loan or guarantee or combination 
thereof may, subject to the second sentence of this paragraph, 
be finally approved by the Board of Directors upon the termi- 
nation of the twenty-five-day period referred to in the first 
sentence of this paragraph or upon the termination of a thirty- 
five-calendar-day period (which commences upon the date of sub- 
mission of the statement), whichever occurs sooner.”. 


FRACTIONAL CHARGES 


12 USC 635. Seo. 1903, Section 2(c)(1) of the Export-Import Bank Act of 
1945 is amended by striking out “$20,000,000,000” and inserting in 
lieu thereof “$25,000,000,000”. 


DENIAL OF EXPORT APPLICATIONS 


12 USC 635. Src. 1904. Section 2(b)(1)(B) of the Export-Import Bank Act 
of 1945 is amended by striking out the remainder of the paragraph 
after “and employment in the United States,” and inserting in lieu 
thereof “and shall give particular emphasis to the objective of 
strengthening the competitive position of United States exporters 
and thereby of expanding total United States exports. Only in cases 
where the President determines that such action would in the 
national interest where such action would clearly and importantly 
advance United States policy in such areas as international terrorism, 
nuclear pig mer environmental protection and human rights, 
should the Export-Import Bank deny applications for credit for 
nonfinancial or noncommercial considerations”. 
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AUTHORIZATION 


Sec. 1905. Section 7(a) of the Export-Import Bank Act of 1945 
is amended by striking out “$25,000,000,000” and inserting in lieu 
thereof “$40,000,000,000”. 


EXTENSION OF AUTHORITY 


Sxc. 1906. Section 8 of the Export-Import Bank Act of 1945 is 
amended by striking out “December 31, 1978” and inserting in lieu 
thereof “September 30, 1983”. 


ENERGY POLICY 


Sec. 1907. (a) Section 2(b)(1) of the Export-Import Bank Act 
of 1945 is amended by adding at the end thereof the following: 

“(C) Consistent with the policy of section 501 of the Nuclear Non- 
Proliferation Act of 1978 and section 119 of the Foreign Assistance 
Act of 1961, the Board of Directors shall name an officer of the Bank 
whose duties shall include advising the President of the Bank on 
ways of promoting the export of goods and services to be used in the 
development, production, and distribution of nonnuclear renewable 
energy resources, disseminating information concerning export oppor- 
tunities and the availability of Bank support for such activities, and 
acting as a liaison between the Bank and the Department. of Commerce 
and other appropriate departments and agencies.”. 

(b) Section 9(b) of such Act is amended by adding at the end 
thereof the following: “In addition, the Bank shall include in the 
report a description of 5 MH activities and programs undertaken by 
it to achieve the policy of section 501 of the Nuclear Non-Proliferation 
Act of 1978, and section 119 of the Foreign Assistance Act of 1961, 
as required by section 2(b) (1) (C) of this Act.”. 


EXPORT CREDIT COMPETITION 


Sec. 1908. (a) The President is authorized and requested to begin 
negotiations at the ministerial level with other major exporting coun- 
tries to end predatory export financing programs and other forms of 
export subsidies, including mixed credits, in third country markets 
as well as within the United States. The President shall report to the 
Congress prior to January 15, 1979, on progress toward meeting the 
goals of this section. 

(b) The Export-Import Bank of the United States is authorized 
to provide guarantees, insurance, and extensions of credit at rates and 
terms and other conditions which are, in the opinion of the Board of 
Directors of the Bank, competitive with those provided by the gov- 
barge ares export credit instrumentalities of other nations. 

Seo. 1909. Section 2(b) of the Export-Import Bank Act of 1945 
is amended by inserting at the end thereof the following new 


Mr he : ; 
“(7) The Bank shall supplement but not ae 4 with private 
capital and the programs of the Commodity Credit Corporation to 
ensure that adequate financing will be made available to assist. the 
po cag of agricultural commodities, except that, consistent with section 
2(b) (1) (A) of this Act, the Bank in assisting any such export transac- 
tions shall, in cooperation with the export financing instrumentalities 
of other governments, seek to minimize competition in Government- 
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supported export financing, and shall, in cooperation with other 
appropriate United States Government agencies, seek to reach inter- 
national agreements to reduce Government subsidized export financing. 
In order to carry out the purposes of this subsection, the Bank shall 
consult with the Secretary of Agriculture and where the Secretary 
of Agriculture has recommended against Bank financing of the 
export of a particular agricultural commodity, shall take such recom- 
mendation into consideration in determining whether to_provide 
credit or other assistance for any export sale of such commodity, and 
shall consider the importance of agricultural commodity exports to 
the United States export market and the nation’s balance of trade 
in deciding whether or not to provide assistance under this subsec- 
tion. The Bank shall include in the report to Congress under sec- 
tion 9(a) of this Act a description of the measures undertaken by it 
pursuant to this subsection.”. 

Sec. 1910. Section 2(b) (1) (A) of the Export-Import Bank Act of 
1945 is amended by striking the words “goods and related services” 
in the first sentence and inserting in lieu thereof “manufactured goods, 
agricultural products, and other goods and services”. 

Sec. 1911. The Bank shall implement such regulations and proce- 
dures as may be appropriate to insure that full consideration is given 
to the extent to hich any loan or financial guarantee is likely to 
have an adverse effect on industries, including agriculture, and employ- 
ment in the United States, either by reducing demand for goods 
produced in the United States or by increasing imports to the United 
States. To carry out the purposes of this subsection, the Bank shall 
request, and the United States International Trade Commission shall 
furnish, a report assessing the impact of the Bank’s activities on 
industries and employment in the United States. Such report shall 
include an assessment of previous loans or financial guarantees and 
shall provide recommendations concerning general areas which may 
adversely affect domestic industries, including agriculture, and 
employment. 

Sec. 1912. (a)(1) Upon receipt of information that foreign sales 
to the United States are being offered involving foreign official export 
credits which exceed limits under existing standstills, minutes, or 
practices to which the United States and other major exporting coun- 
tries have agreed, the Secretary of the Treasury shall immediately 
conduct an inquiry to determine whether “noncompetitive financing” 
is being offered. 

(2) If the Secretary determines that such foreign “noncompetitive” 
financing is ae offered, he shall request the immediate withdrawal of 
such financing by the foreign official export credit agency involved. 

(8) If the offer is not withdrawn or if there is no immediate response 
to the withdrawal request, the Secretary of the Treasury shall notify 
the country offering such financing and all parties to the proposed 
transaction that the Eximbank may be authorized to provide compet- 
ing United States sellers with financing to match that available 
through the foreign official export financing entity. 

(b) The Secretary of the Treasury shall only issue such authoriza- 
tion to the Bank to provide guarantees, insurance and credits to com- 
peting United States sellers, if he determines that : 

(1) the availability of foreign official noncompetitive financing 
is likely to be a determining factor in the sale, and 
(2) the foreign oy ape financing has not been with- 


drawn on the date the Bank is authorized to provide competitive 
financing. 
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(¢) Upon receipt of authorization by the Secretary of the Treasury, 
the Export-Import Bank may provide financing to match that offered 
by the foreign official export credit entity: Provided, however, That 
loans, guarantees and insurance provided under this authority shall 
conform to all provisions of the Export-Import Bank Act of 1945, 
as amended. 

Sec. 1913. No environmental rule, regulation, or procedure shall 
become effective with regard to exports subject to the provisions of 
22: U.S.C. 3201 et seq., the Nuclear Non-Proliferation Act of 1978, 
until such time as the President has reported to Congress on the prog- 
ress achieved pursuant to section of the Act (42 U.S.C. 2158e) 
entitled “Protection of the Environment” which requires the Presi- 
dent to seek to provide, in agreements required under the Act, for 
cooperation between the parties in protecting the environment from 
radioactive, chemical or thermal contaminations arising from peace- 
ful nuclear activities. 

Src. 1914. Section 7(a) of the Export-Import Bank Act of 1945 is 
amended by adding at the end thereof the following: “All spendin 
authority provided under this Act shall be effective for any fisca 
year only to such extent or in such amounts as are provided in appro- 
priation Acts.”. 

Sec. 1915. Section 2(b) of the Export-Import Bank Act of 1945 
(2 U.S.C. 635(b)) is amended by inserting at the end thereof the 

ollowing new pases i 

“(8) In no event shall the Bank guarantee, insure, or extend credit 
or participate in the extension of credit (a) in support of any export 
which would contribute to enabling the Government of the Republic 
of South Africa to maintain or enforce apartheid; (b) in support of 
any export to the Government of the Republic of South Africa or its 
agencies unless the President determines that significant progress 
toward the elimination of apartheid has been made and transmits to 
the Congress a statement describing and explaining that determina- 
tion; or (c) in support of any export to other purchasers in the 
Republic of South Africa unless the United States Secretary of State 
certifies that the purchaser has endorsed and has proceeded toward 
the implementation of the following principles: nonsegregation of 
the races in all work facilities; equal and fair employment for all 
employees; equal pay for equal work for all employees; initiation and 
development of training programs to prepare nonwhite South Africans 
for supervisory, administrative, clerical, and technical jobs; increas- 
ing the number of nonwhites in management and supervisory posi- 
tions; a willingness to engage in collective bargaining with labor 
unions; and improving the quality of life for employees in such 
areas as housing, transportation, schooling, recreation, and health 
facilities.”. 

Src. 1916. Section 2(b) (1) (B) of the Export-Import Bank Act of 
1945 is amended by inserting after “in matters affecting small busi- 
ness concerns ;” the following: “that the Bank should give emphasis 
to assisting new and small business entrants in the agricultural export 
market, and shall, in cooperation with other relevant Government 
agencies, including the Commodity Credit Corporation, develop a 
program of education to increase awareness of export opportunities 
among small fe tetera and cooperatives ;”. 

Sec. 1917. This title shall take effect upon enactment. 
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TITLE XX—ELECTRONIC FUND TRANSFERS 


Sec. 2001. The Consumer Credit Protection Act (15 U.S.C. 1601 
et seq.) is amended by adding at the end thereof the following new 


title: 
Electronic Fund “TITLE IX—ELECTRONIC FUND TRANSFERS 
Transfer Act. 
15 USC 1601 “§ 901. Short title 
— “This title may be cited as the ‘Electronic Fund Transfer Act’. 


15 USC 1693.  “§902. Findings and purpose 

s @) The Congress finds that the use of electronic aap to transfer 
funds provides the potential for substantial benefits to consumers. 
However, due to the unique characteristics of such systems, the appli- 
cation of existing consumer protection legislation is unclear, leaving 
the rights and Liabilities of consumers, financial institutions, and inter- 
mediaries in electronic fund transfers undefined. 

Le (b) It is the purpose of this title to provide a basic framework 
establishing the rights, liabilities, and responsibilities of participants 
in electronic fund transfer systems. The primary oniacare of this title, 
however, is the provision of individual consumer rights. 

15 USC 1693a. “§ 903. Definitions 

“As used in this title— 

(1) the term ‘accepted card or other means of access’ means 
a card, code, or other means of access to a consumer’s account 
for the parse of initiating electronic fund transfers when the 
person to whom such card or other means of access was issued has 
requested and received or has signed or has used, or authorized 
another to use, such card or other means of access for the purpose 
of transferring money between accounts or obtaining money, prop- 
erty, labor, or services ; 

“(2) the term ‘account’ means a demand deposit, savings 
deposit, or other asset account (other than an occasional or inci- 
dental credit balance in an open end credit plan as defined in 
section 103(i) of this Act), as described in regulations of the 
Board, established primarily for personal, family, or household 
pope but such term does not include an account held by a 

cial institution pursuant to a bona fide trust agreement ; 

(3) the term ‘Board’ means the Board of Governors of the 
Federal Reserve System; 

“(4) the term ‘business day’ means any day on which the offices 
of the consumer’s financial institution involved in an electronic 
fund transfer are open to the public for carrying on substantially 
all of its business functions; 

(5) the term ‘consumer’ means a natural person ; 

“(6) the term ‘electronic fund transfer’ means any transfer 
of funds, other than a transaction originated by check, draft, or 
similar paper instrument, which is initiated through an electronic 
terminal, telephonic instrument, or computer or magnetic tape so 
as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but is not limited to, 
point-of-sale transfers, automated teller machine transactions, 
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direct deposits or withdrawals of funds, and transfers initiated 
by telephone. Such term does not include— 

*(A) any check guarantee or authorization service which 
does not directly result in a debit or credit to a consumer’s 
account : 

“(B) any transfer of funds, other than those processed by 
automated clearinghouse, made by a financial institution on 
behalf of a consumer by means of a service that transfers 
funds held at either Federal Reserve banks or other depository 
institutions and which is not designed primarily to transfer 
funds on behalf of a consumer; 

“(C) any transaction the primary purpose of which is the 
purchase or sale of securities or commodities through a 
broker-dealer registered with or regulated by the Securities 
and Exchange Commission; 

“(D) any automatic transfer from a savings account to 
a demand deposit account pursuant to an agreement between 
a consumer and a financial institution for the purpose of 
covering an overdraft or maintaining an agreed upon min- 
imum balance in the consumer’s demand deposit account; or 

“(E) any transfer of funds which is initiated by a tele- 
phone conversation between a consumer and an officer or 
employee of a financial institution which is not pursuant to 
a prearranged plan and under which periodic or recurring 
transfers are not contemplated ; 

as determined under regulations of the Board; 

“(7) the term ‘electronic terminal’ means an electronic device, 
other than a telephone operated by a consumer, through which 
a consumer may initiate an electronic fund transfer. Such term 
includes, but is not limited to, point-of-sale terminals, automated 
teller machines, and cash dispensing machines ; 

“(8) the term ‘financial institution’ means a State or National 
bank, a State or Federal savi and loan association, a mutual 
savings bank, a State or Federal credit union, or any other person 
who, directly or indirectly, holds an account belonging to a 
consumer ; 

“(9) the term ‘preauthorized electronic fund transfer’ means an 
electronic fund transfer authorized in advance to recur at sub- 
stantially regular intervals; 

“(10) the term ‘State’ means any State, territory, or possession 
of the United States, the District of Columbia, the Commonwealth 
pothaiyer es apm or any political subdivision of any of the fore- 
going ; an 

“(11) the term ‘unauthorized electronic fund transfer’ means an 
electronic fund transfer from a consumer’s account initiated by 
a person other than the consumer without actual authority to 
initiate such transfer and from which the consumer receives no 
benefit, but the term does not include any electronic fund transfer 
(A) initiated by a person other than the consumer who was 
furnished with the card, code, or other means of access to such 
consumer’s account by such consumer, unless the consumer has 
notified the financial institution involved that transfers by such 
other person are no longer authorized, (B) initiated with fraudu- 
lent intent by the consumer or any person acting in concert with 
the consumer, or (C) which constitutes an error committed by a 
financial institution. 
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15 USC 1693b. “§ 904. Regulations 


“(a) The Board shall prescribe regulations to carry out the purposes 
of this title. In preseribing such regulations, the Board shall: _ 

“(1) consult with the other agencies referred to in section 917 

and take into account, and allow for, the continuing evolution of 

electronic banking services and the technology utilized in such 


ces, 

“(2) prepare an analysis of economic impact which considers 
the costs and benefits to financial institutions, consumers, and other 
users of electronic fund transfers, including the extent to which 
additional documentation, reports, records, or other paper work 
would be required, and the effects upon competition in the pro- 
vision of electronic banking services among large and _ sinall 
financial institutions and 'the availability of such services to 
different classes of consumers, particularly low income consumers, 

“(3) to the extent practicable, the Board shall demonstrate that 
the consumer protections of the proposed regulations outweigh 
the compliance costs imposed upon consumers and financial 
institutions, and 

“(4) any proposed regulations and accompanying analyses 
shal be wand Sronioaly to Congress by the Board. 

“(b) The Board shall issue mode] clauses for optional use by 
financial institutions to facilitate compliance with the disclosure 
cps peta of section 905 and to aid consumers in understanding the 
rights and responsibilities of participants in electronic fund transfers 

Notice in Federal by utilizing readily understandable language. Such model clauses 

Register. shall be adopted after notice duly given in the Federal Register and 
opportunity for public comment in accordance with section 553 of 
title 5, United States Code. With respect to the disclosures required 
by section 905(a) (3) and (4), the Board shall take account of 
variations in the services and charges under different electronic fund 
transfer systems and, as appropriate, shall issue alternative model 
clauses for disclosure of these differing account terms. 

*(c) lations prescribed hereunder may contain such classifi- 
cations, differentiations, or other provisions, and may provide for such 
adjustments and exceptions for any class of electronic fund transfers, 
as in the judgment of the Board are necessary or proper to effectuate 
the purposes of this title, to prevent circumvention or evasion thereof, 
or to facilitate compliance therewith. The Board shall by regulation 
modify the requirements imposed by this title on small Boancial 
institutions if the Board determines that such modifications are nec- 
essary to alleviate any undue compliance burden on small financial 
institutions and such modifications are consistent with the purpose 
and objective of this title. 

*“(d) In the event that electronic fund transfer services are made 
available to consumers by a person other than a financial institution 
holding a consumer’s account, the Board shall by regulation assure 
that the disclosures, protections, gh Serre gr: and remedies cre- 
ated by this title are made applicable to such persons and services. 

15 USC 1693c. “§ 905. Terms and conditions of transfers 

“(a) The terms and conditions of electronic fund transfers involving 
a consumer’s account shall be disclosed at the time the consumer 
contracts for an electronic fund transfer service, in accordance with 
regulations of the Board. Such disclosures shall be in readily under- 
standable language and shall include, to the extent applicable— 

“(1) the consumer’s liability for unauthorized electronic fund 
transfers and, at the financial institution’s option, notice of the 
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advisability of prompt reporting of any loss, theft, or unau- 
thorized use of a card, code, or other means of access ; 

“(2) the telephone number and address of the person or office 
to be notified in the event the consumer believes than an unau- 
thorized electronic fund transfer has been or may be effected; 

“(3) the type and nature of electronic fund transfers which the 
consumer may initiate, including any limitations on the fre- 
quency or dollar amount of such transfers, except that the details 
of such limitations need not be disclosed if their confidentiality is 
necessary to maintain the security of an electronic fund transfer 
system, as determined by the Board ; 

“(4) any charges for electronic fund transfers or for the right 
to make such transfers ; 

(5) the consumer’s right to stop payment of a preauthorized 
electronic fund transfer and the procedure to initiate such a stop 
payment order; 

(6) the consumer’s right to receive documentation of electronic 
fund transfers under section 906; 

“(7) a summary, in a form prescribed by regulations of the 
Board, of the error resolution provisions of section 908 and the 
consumer’s rights thereunder. The financial institution shall there- 
after transmit such summary at least once per calendar year ; 

“(8) the financial institution’s liability to the consumer under 
section 910; and 

(9) under what circumstances the financial institution will in 
the ordinary course of business disclose information concerning 
the consumer’s account to third persons. 

“(b) A financial institution shall notify a consumer in writing at 
least twenty-one days prior to the effective date of any change in any 
term or condition of the consumer’s account required to be disclosed 
under subsection (a) if such change would result in ter cost or 
liability for such consumer or decreased access to the consumer’s 
account, A financial institution may, however, implement a change 
in the terms or conditions of an account without prior notice when 
such change is immediately necessary to maintain or restore the secur- 
ity of an electronic fund transfer system or a consumer’s account. 
Subject to subsection (a)(3), the Board shall require subsequent 
notification if such a change is made permanent. 

“(c) For any account of a consumer made accessible to electronic 
fund transfers prior to the effective date of this title, the information 
required to be disc! osed to the consumer under subsection (a) shall be 
disclosed not later than the earlier of— 

“(1) the first periodic statement required by section 906(c) 
after the effective date of this title; or 

“(2) thirty days after the effective date of this title. 

“§ 906. Documentation of transfers; periodic stateraents 

if (2) For each electronic fund transfer initiated by a consumer from 
an electronic terminal, the financial institution holding such consum- 
er’s account shall, directly or indirectly, at the time the transfer is 
initiated, make available to the consumer written documentation of 
such transfer. The documentation shall clearly set forth to the extent 
applicable— 

“(1) the amount involved and date the transfer is initiated ; 

“(2) the type of transfer; 

_ “(8) the identity of the consumer’s account with the financial 
institution from which or to which funds are transferred; 
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Ws the identity of any third party to whom or from whom 
funds are transferred ; and : , 

“(5) the location or identification of the electronic terminal 
involved. 

“(b) For a consumer’s account which is scheduled to be credited 
by a preauthorized electronic fund transfer from the same payor at 
least once in each successive sixty-day period, except where the payor 

rovides positive notice of the transfer to the consumer, the financial 
institution shall elect to provide promptly either positive notice to 
the consumer when the credit is made as scheduled, or negative notice 
to the consumer when the credit is not made as scheduled, in accord- 
ance with regulations of the Board. The means of notice elected shall 
be disclosed to the consumer in accordance with section 905. 

“(c¢) A financial institution shall provide each consumer with a 
periodic statement for each account of such consumer that may be 
accessed by means of an electronic fund transfer. Except as provided 
in subsections (d) and (e), such statement shall be provided at least 
monthly for each monthly or shorter cycle in which an electronic 
fund transfer affecting the account has occurred, or every three 
months, whichever is more frequent. The statement, which may include 
information rding transactions other than electronic fund trans- 
fers, shall clearly set forth— 

(1) with regard to each electronic fund transfer during the 

riod, the information described in subsection (a), which may 

rovided on an accompanying document ; 

“(2) the amount of any fee or charge assessed by the financial 
institution during the period for electronic fund transfers or for 
account maintenance ; 

(3) the balances in the consumer’s account at the beginning 
of the period and at the close of the period; and 

“(4) the address and telephone number to be used by the 
financial institution for the purpose of receiving any statement 
inquiry or notice of account error from the consumer. Such address 
and telephone number shall be preceded by the caption ‘Direct 
bis ab To? or other similar language indicating that the 
address and number are to be used for such inquiries or notices. 

“(d) In the case of a consumer’s passbook account which may not 
be accessed by electronic fund transfers other than preauthorized 
electronic fund transfers crediting the account, a financial institution 
may, in lieu of complying with the requirements of subsection (c), 
upon presentation of the passbook provide the consumer in writing 
with the amount and date of each such transfer involving the account 
since the passbook was last presented. 

“(e) In the case of a consumer’s account, other than a passbook 
account, which may not be accessed by electronic fund transfers other 
than preauthorized electronic fund transfers crediting the account, 
the financial institution may provide a periodic statement on a quar- 
terly basis which otherwise complies with the requirements of sub- 
section (c). 

“(f) In any action involving a consumer, any documentation 
required by this section to be given to the consumer which indicates 
that an electronic fund transfer was made to another person shall be 
admissible as evidence of such transfer and shall constitute prima 
facie proof that such transfer was made. 
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“§ 907. Preauthorized transfers 

“(a) A preauthorized electronic fund transfer from a consumer’s 
account may be authorized by the consumer only in writing, and a 
copy of pa authorization shall be provided to the consumer when 

e. A consumer may stop payment of a preauthorized electronic 
fund transfer by notifying the financial institution orally or in writing 
at any time up to three business days preceding the scheduled date of 
such transfer. The financial institution may require written con- 
firmation to be provided to it within fourteen days of an oral notifica- 
tion if, when the oral notification is made, the consumer is advised 
of such requirement and the address to which such confirmation 
should be sent. 

“(b) In the case of preauthorized transfers from a consumer's 
account to the same person which may vary in amount, the financial 
institution or designated payee shall, prior to each transfer, provide 
reasonable advance notice to the consumer, in accordance with regu- 
lations of the Board, of the amount to be transferred and the sched- 
wed date of the transfer. 


“$908. Error resolution 

“(a) If a financial institution, within sixty days after having trans- 
mitted to a consumer documentation pursuant to section 906 (a), (c), 
or (d) or notification | mean to section 906(b), receives oral or 
written notice in which the consumer— 

“(1) sets forth or otherwise enables the financial institution to 
identify the name and account number of the consumer; 

(2) indicates the consumer’s belief that the documentation, or, 
in the case of notification pursuant to section 906(b), the con- 
—" account, contains an error and the amount of such error; 
an 

“@) sets forth the reasons for the consumer’s belief (where 
applicable) that an error has occurred, 

the financial institution shall investigate the alleged error, determine 
whether an error has occurred, and report or mail the results of such 
nay ah and determination to the consumer within ten business 
days. The financial institution may require written confirmation to be 
provided to it within ten business days of an oral notification of error 
if, when the oral notification is made, the consumer is advised of 
such requirement and the address to which such confirmation should 
be sent. A financial institution which requires written confirmation 
in accordance with the previous sentence need not provisionally 
recredit a consumer’s account in accordance with subsection (c), nor 
shall the financial institution be liable under subsection (e) if the 
written confirmation is not received within the ten-day period referred 
to in the previous sentence. 

“(b) If the financial institution determines that an error did occur, 
it shall promptly, but in no event more than one business day after 
such determination, correct the error, subject to section 909, including 
the crediting of interest where applicable. 

“(c) If a financial institution receives notice of an error in the 
manner and within the time period specified in subsection (a), it may, 
in lieu of the requirements of subsections (a) and (b), within ten 
business days after receiving such notice provisionally recredit the 
consumer’s account for the amount alleged to be in error, subject to 
section 909, including interest where applicable, pending the conclu- 
sion of its investigation and its determination of whether an error 
has occurred. Such investigation shall be concluded not later than 
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forty-five days after sootint of notice of the error. During the pend- 
ency of the investigation, the consumer shall have full use of the funds 
provisionally ited. 

“(d) If the financial institution determines after its investigation 
= to subsection (a) or (c) that an error did not occur, it shall 

eliver or mail to the consumer an explanation of its findings within 
3 business days after the conclusion of its investigation, and upon 
request of the consumer promptly deliver or mail to the consumer 
reproductions of all documents which the financial institution relied 
on to conclude that such error did not occur. The financial institution 
shall include notice of the right to request reproductions with the 
explanation of its findings. 

“(e) If in any action under section 915, the court finds that— 

*(1) the financial institution did not provisionally recredit a 
consumer’s account within the ten-day period specified in sub- 
section (c), and the financial institution (A) did not make a 
faith investigation of the alleged error, or (B) did not have a 
reasonable basis for believing that the consumer’s account was 
not in error; or 

“(2) the financial institution knowingly and willfully concluded 
that the consumer’s account was not in error when such conclu- 
sion could not reasonably have been drawn from the evidence 
available to the financial institution at the time of its investigation, 

then the consumer shall be entitled to treble damages determined 
under section 915(a) (1). 

“(f) For the purpose of this section, an error consists of— 
“te an unauthorized electronic fund transfer; 
“(2) an incorrect electronic fund transfer from or to the con- 
sumer’s account ; 

< (3) the omission from a periodic statement of an electronic 
fund transfer affecting the consumer’s account which should have 
been included ; 

“fs a computational error by the financial institution ; 
“(5) the consumer’s receipt of an incorrect amount of money 
from an electronic terminal ; 

“(6) a consumer’s request for additional information or clari- 
fication concerning an electronic fund transfer or any documenta- 
tion required by this title ; or 

(7) any other error described in regulations of the Board. 


“§ 909. Consumer liability for unauthorized transfers 


“(a) A consumer shall be liable for any unauthorized electronic 
fund transfer involving the account of such consumer only if the card 
or other means of access utilized for such transfer was an accepted 
card or other meanas of access and if the issuer of such card, code, 
or other means of access has provided a means whereby the user of 
such card, code, or other means of access can be identified as the 
poren authorized to use it, such as by signature, photograph, or 

gerprint or by electronic or mechanical confirmation. In no event, 
however, shall a consumer’s liability for an unauthorized transfer 
exceed the lesser of — 

(1) $50; or 
(2) the amount of money or value of property or services 
obtained in such unauthorized electronic fund transfer prior to 
the time the financial institution is notified of, or otherwise 
mes aware of, circumstances which lead to the reasonable 
belief that an unauthorized electronic fund transfer involving the 
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consumer’s account has been or may be effected. Notice under this 

paragraph is sufficient when such steps have been taken as may be 

reasonably required in the ordinary course of business to provide 

the financial institution with the pertinent information, whether 

or not any ——— officer, employee, or agent of the financial 

institution does in fact receive such information. 
Notwithstanding the fo ing, reimbursement need not be made to 
the consumer for losses = Nossal institution establishes would 
not have occurred but for the failure of the consumer to report within 
sixty days of transmittal of the statement (or in extenuating circum- 
stances such as extended travel or hospitalization, within a reasonable 
time under the circumstances) any unauthorized electronic fund 
transfer or account error which appears on the —— statement 
provided to the consumer under section 906. In addition, reimburse- 
ment need not be made to the consumer for losses which the financial 
institution establishes would not have occurred but for the failure of 
the consumer to report any loss or theft of a card or other means of 
access within two business days after the consumer learns of the loss 
or theft (or in extenuating cireumstances such as extended travel or 
hospitalization, within a longer period which is reasonable under the 
circumstances), but the consumer’s liability under this subsection in 
any such case may not exceed a total of $500, or the amount of unau- 
thorized electronic fund transfers which occur following the close of 
two business days (or such longer period) after the consumer learns 
of the loss or theft. but prior to notice to the financial institution under 
this subsection, whichever is less. 

“(by In any action which involves a consumer’s liability for an 
unauthorized electronic fund transfer, the burden of proof is upon the 
financial institution to show that the electronic fund transfer was 
authorized or, if the electronic fund transfer was unauthorized, then 
the burden of proof is upon the financial institution to establish that 
the conditions of liability set forth in subsection (a) have been met, 
and, if the transfer was initiated after the effective date of section 905, 
that the disclosures required to be made to the consumer under section 
905(a) (1) and (2) were in fact made in accordance with such section. 

“(c) In the event of a transaction which involves both an unau- 
thorized electronic fund transfer and an extension of credit as defined 
in section 103(e) of this Act pursuant to an agreement between the 
consumer and the financial institution to extend such credit to the 
consumer in the event the consumer’s account is overdrawn, the limita- 
tion on the consumer’s liability for such transaction shall be deter- 
mined solely in accordance with this section. 

“(d) Nothing in this section imposes liability upon a consumer for 
an unauthorized electronic fund transfer in excess of his liability for 
such a transfer under other applicable law or under any agreement 
with the consumer’s financial institution. 

“(e) Except as provided in this section, a consumer incurs no liabil- 
ity from an unauthorized electronic fund transfer. 


“$910. Liability of financial institutions 


“(a) Subject to subsections (b) and (c), a financial institution 

shall be liable to a consumer for all damages proximately caused by— 

“(1) the financial institution’s failure to make an electronic 

fund transfer, in accordance with the terms and conditions of an 

account, in the correct amount or in a timely manner when 

properly instructed to do so by the consumer, except where— 
“(A4) the consumer’s account has insufficient funds; 
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“(B) the funds are subject to legal process or other encum- 
branee restricting such transfer ; 
_“(C) such transfer would exceed an established credit 


it; 
*(D) an electronic terminal has insufficient cash to com- 
plete the transaction ; or 
“(E) as otherwise provided in regulations of the Board; 

ss ?) the financial institution’s failure to make an electronic 
fund transfer due to insufficient funds when the financal institu- 
tion failed to credit, in accordance with the terms and conditions 
of an account, a deposit of funds to the consumer’s account which 
would have provided sufficient funds to make the transfer, and 

“(3) the financial institution’s failure to stop payment of a pre- 
authorized transfer from a consumer’s account when instructed to 
do so in accordance with the terms and conditions of the account. 

“(b) A financial institution shall not be liable under subsection 
(a) (1) or (2) if the financial institution shows by a preponderance 
of the evidence that its action or failure to act resulted from— 

“(1) an act of God or other circumstance beyond its control, 
that it exercised reasonable care to prevent such an occurrence, 
and that it exercised such diligence as the circumstances required ; 
or 

(2) a technical malfunction which was known to the consumer 
at the time he attempted to initiate an electronic fund transfer or, 
in the case of a preauthorized transfer, at the time such transfer 
should have occurred. 

“*(c) In the case of a failure described in subsection (a) which was 
not intentional and which resulted from a bona fide error, notwith- 
standing the maintenance of procedures reasonably adapted to avoid 
any such error, the financial institution shall be liable for actual 
damages proved. 


“§ 911. Issuance of cards or other means of access 


“(a) No person may issue to a consumer any card, code, or other 
means of access to such consumer’s account for the purpose of initiat- 
ing an electronic fund transfer other than— 

(1) in response to a request or application therefor; or 

“(2) as a renewal of, or in substitution for, an accepted card, 
code, or other means of access, whether issued by the initial issuer 
or a successor. 

“(b) Notwithstanding the provisions of subsection (a), a person 

may distribute to a consumer on an unsolicited basis a card, code, or 
other means of access for use in initiating an electronic fund transfer 
from such consumer’s account, if— 
“(1) such card, code, or other means of access is not validated ; 
(2) such distribution is gee age by a complete disclosure, 
in accordance with section 905, of the consumer’s rights and lia- 
bilities which will apply if such card, code, or other means of 
access is validated ; 

“(3) such distribution is accompanied by a clear explanation, 
in accordance with regulations of the Board, that such card, code, 
or other means of access is not validated and how the consumer 
may dispose of such code, card, or other means of access if 
validation is not desired ; and 

(4) such card, code, or other means of access is validated only 
in response to a request or application from the consumer, upon 
verification of the consumer’s identity. 
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“(c) For the purpose of subsection (b), a card, code, or other means 
of access is validated when it may be used to initiate an electronic 
fund transfer. 


“§ 912. Suspension of obligations 

“If a system malfunction prevents the effectuation of an electronic 
fund transfer initiated by a consumer to another person, and such 
other person has agreed to accept payment by such means, the con- 
sumer’s obligation to the other person shall be suspended until the 
malfunction is corrected and the electronic fund transfer may be com- 
pleted, unless such other person has subsequently, by written request, 
demanded payment by means other than an electronic fund transfer. 


“§ 913. Compulsory use of electronic fund transfers 
“No person may— 

“(1) condition the extension of credit to a consumer on such 
consumer’s repayment by means of preauthorized electronic fund 
transfers; or 

(2) require a consumer to establish an account for receipt of 
electronic fund transfers with a particular financial institution as 
a condition of employment or receipt of a government. benefit. 


“§ 914. Waiver of rights 


“No writing or other agreement between a consumer and any other 
person may contain any provision which constitutes a waiver of an 
right conferred or cause of action created by this title. Nothing in this 
section prohibits, however, any writing or other agreement which 
grants to a consumer a more extensive right or remedy or greater 
protection than contained in this title or a waiver given in settlement 
of a dispute or action. 


“$915. Civil liability 


“(a) Except as otherwise provided by this section and section 910, 
any person who fails to comply with any provision of this title with 
respect to any consumer, except for an error resolved in accordance 
with sin 908, is liable to such consumer in an amount equal to the 
sum of— 

“(1) any actual damage sustained by such consumer as a result 
of such failure ; 

“(2)(A) in the case of an individual action, an amount not 
less than $100 nor greater than $1,000; or 

“(B) in the case of a class action, such amount as the court 
may allow, except that (i) as to each member of the class no 
minimum recovery shall be applicable, and (ii) the total recovery 
under this subparagraph in any class action or series of class 
actions arising out of the same failure to comply by the same 
person shall not be more than the lesser of $500,000 or 1 per 
centum of the net worth of the defendant; and 

(3) in the case of any successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable 
attorney’s fee as determined by the court. 

“(b) In determining the amount of liability in any action under 
subsection (a), the court shall consider, among other relevant factors— 

“(1) in any individual action under subsection (a) (2) (A), the 
frequency and persistence of noncompliance, the nature of such 


noncompliance, and the extent to which the noncompliance was 
intentional ; or 
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“(2) in any class action under subsection (a) (2) (B), the fre- 
quency and persistence of noncompliance, the nature of such 
noncompliance, the resources of the defendant, the number of per- 
sons adversely affected, and the extent to which the noncompliance 
was intentional. 

1) Except as provided in section 910, a person may not be held 
liable in any action brought under this section for a violation of this 
title if the person shows by a preponderance of evidence that the viola- 
tion was not intentional and resulted from a bona fide error notwith- 
standing the maintenance of procedures reasonably adapted to avoid 
anysucherror, : . 

(d) No se of this section or section 916 imposing any 
liability shall apply to— 

*(1) any act done or omitted in good faith in conformity with 
any rule, regulation, or interpretation thereof by the Board or in 
conformity with any interpretation or or ie by an official 
or bi isi of the Federal Reserve System duly authorized by the 

Board to issue such interpretations or approvals under such pro- 
cedures as the Board may prescribe therefor; or 

“(2) any failure to make disclosure in Laroper form if a financial 
ec utilized an appropriate model clause issued by the 

oard, 

notwithstanding that after such act, omission, or failure has occurred, 
such rule, regulation, approval, or model clause is amended, rescinded, 
or determined by judicial or other authority to be invalid for any 


reason. 

“(e) A person has no liability under this section for any failure 
to comply with any requirement under this title if, prior to the institu- 
tion of an action under this section, the person notifies the consumer 
concerned of the failure, complies with the requirements of this title, 
and makes an appropriate adjustment to the consumer’s account and 
pays actual damages or, where applicable, damages in accordance with 
section 910. 

“(f) On a finding 7 the court that an unsuccessful action under 
this section was brought in bad faith or for purposes of harassment, 
the court shall award to the defendant attorney’s fees reasonable in 
relation to the work expended and costs. 

“(g) Without regard to the amount in controversy, any action 
under this section may be brought in any United States district 
court, or in any other court of competent jurisdiction, within one 
year from the date of the occurrence of the violation. 


“§ 916. Criminal liability 
“(a) Whoever knowingly and willfully— 

“(1) gives false or inaccurate information or fails to provide 
information which he is required to disclose by this title or any 
regulation issued thereunder ; or 

(2) otherwise fails to comply with any provision of this title; 
shall be fined not more than $5,000 or imprisoned not more than one 
year, or both. 

“(b) Whoever— 

“(1) knowingly, in a transaction affecting interstate or foreign 
commerce, uses or attempts or conspires to use any counterfeit, 
fictitious, altered, fotged, lost, stolen, or fraudulently obtained 
debit instrument to obtain money, goods, services, or anything else 
of value which within any one-year period has a value aggre- 
gating $1,000 or more; or 
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“(2) with unlawful or fraudulent intent, transports or attempts 
or conspires to transport in interstate or foreign commerce a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained debit instrument knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or fraudulently obtained ; 

r 


oO 

“(3) with unlawful or fraudulent intent, uses any instrumen- 
tality of interstate or foreign commerce to sell or transport a 
counterfeit, fictitious, altered, forged, lost, stolen, or fraudulently 
obtained debit instrument knowing the same to be counterfeit, 
fictitious, altered, forged, lost, stolen, or fraudulently obtained ; 


r 
“(4) knowingly receives, conceals, uses, or_transports money, 
, Services, or anything else of value (except tickets for inter- 
state or foreign transportation) which (A) within any one-year 
period has a value gating $1,000 or more, (B) has moved in 
or is part of, or which constitutes interstate or foreign commerce, 
and (C) has been obtained with a counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained debit instrument ; or 
“(5) knowingly receives, conceals, uses, sells, or transports in 
interstate or foreign commerce one or more tickets for interstate 
or foreign transportation, which (A) within any one-year period 
have a value aggregating $500 or more, and (B) have been pur- 
chased or obtained with one or more counterfeit, fictitious, 
wrt ao forged, lost, stolen, or fraudulently obtained debit instru- 
ment; or 
“(6) in a transaction affecting interstate or foreign commerce, 
furnishes money, property, services, or anything else of value, 
which within any one-year period has a value aggregating $1,000 
or more, through the use of any counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained debit instrument 
knowing the same to be counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained— 


shall be fined not more than $10,000 or imprisoned not more than 
ten years, or both. 


“(c) As used in this section, the term ‘debit instrument’ means a 


card, code, or other device, other than a check, draft, or similar paper 
instrument, by the use of which a person may initiate an electronic 
fund transfer. 


“$917. Administrative enforcement 


“(a) Compliance with the requirements imposed under this title 


shall be enforced under— 


hiss section 8 of the Federal Deposit Insurance Act, in the 
case of— 

“(A) national banks, by the Comptroller of the Currency; 

“(B) member banks of the Federal Reserve System 
(other than national banks), by the Board; 

“(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System), by the Board of Directors of the Federal Deposit 
Insurance ration ; 

_ “(2) section 5(d) of the Home Owners’ Loan Act of 1933, sec- 
tion 407 of the National Housing Act, and sections 6(i) and 17 of 
the Federal Home Loan Bank Act, by the Federal Home Loan 
Bank Board (acting directly or through the Federal Savings 
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and Loan Insurance Corporation), in the case of any institution 
subject to any of those provisions; 

“(3) the Federal Credit Union Act, by the Administrator of 
the National Credit Union Administration with respect to any 
Federal credit union. 

“(4) the Federal Aviation Act of 1958, by the Civil Aero- 
nauties Board, with respect to any air carrier or foreign air 
carrier subject to that Act; and 

“(5) the Securities Exchange Act of 1934, by the Securities 
and Exchange Commission, with respect to any broker or dealer 
subject to that Act. 

“(b) For the yar of the exercise by any agency referred to in 
subsection (a) of its powers under any Act referred to in that. subsec- 
tion, a violation of any requirement imposed under this title shall be 
deemed to be a violation of a requirement imposed under that Act. 
In addition to its powers under any provision of law specifically 
referred to in subsection (a), each of the agencies referred to in that 
subsection may exercise, for the paces of enforcing compliance 
with any requirement imposed under this title, any other authority 
conferred on it by law. 

“(c) Except to the extent that enforcement of the requirements 
imposed under this title is specifically committed to some other Gov- 
ernment agency under subsection (a), the Federal Trade Commission 
shall enforce such requirements. For the purpose of the exercise by 
the Federal Trade Commission of its functions and powers under the 
Federal Trade Commission Act, a violation of any requirement 
imposed under this title shall be deemed a violation of a requirement 
imposed under that Act. All of the functions and powers of the 
Federal Trade Commission under the Federal e Commission 
Act are available to the Commission to enforce compliance by any 
person subject to the jurisdiction of the Commission with the require- 
ments imposed under this title, irrespective of whether that person 
is engaged in commerce or meets any other jurisdictional tests in the 
Federal Trade Commission Act. 


“§ 918. Reports to Congress 

“(a) Not later than twelve months after the effective date of this 
title and at one-year intervals thereafter, the Board and the Attorney 
General shall, respectively, make reports to the Congress concernin, 
the administration of their functions under this title, including suc 
recommendations as the Board and the Attorney General, respectively, 
deem necessary or appropriate. In addition, each report of the Board 
shall include its assessment of the extent to which compliance with this 
title is being achieved, and a summary of the enforcement actions 
taken under section 917 of this title. In such report, the Board shall 
particularly address the effects of this title on the costs and benefits 
to financial institutions and consumers, on competition, on the intro- 
duction of new technology, on the operations of financial institutions, 
and on the adequacy of consumer protection. The report of the Attor- 
ney General shall also contain an analysis of the impact of this title 
on the operation, workload, and efficiency of the Federal courts. 

“(b) In the exercise of its functions under this title, the Board 
may obtain upon request the views of any other Federal agency which, 
in the judgment of the Board, exercises regulatory or supervisory 
functions with respect to any class of persons subject to this title. 
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“$919. Relation to State laws 

“This title does not annul, alter, or affect the laws of any State 
relating to electronic fund transfers, except to the extent that those 
laws are inconsistent with the provisions of this title, and then onl 
to the extent of the inconsistency. A State law is not inconsistent wit 
this title if the protection such law affords rd consumer is greater 
than the protection afforded by this title. The Board shall, upon 
its own motion or upon the request of any financial institution, State, 
or other interested party, submitted in accordance with procedures pre- 
scribed in regulations of the Board, determine whether a State require- 
ment is inconsistent or affords greater protection. If the Board deter- 
mines that a State requirement is inconsistent, financial institutions 
shall incur no liability under the law of that State for a good faith 
failure to comply with that law, notwithstanding that such determina- 
tion is subsequently amended, rescinded, or determined by judicial 
or other authority to be invalid for any reason. This title does not 
extend the applicability of any such law to any class of persons or 
transactions to which it would not otherwise apply. 


“§ 920. Exemption for State regulation 

“The Board shall by regulation exempt from the requirements of 
this title any class of electronic fund transfers within any State if the 
Board determines that under the law of that State that class of elec- 
tronic fund transfers is subject to requirements substantially similar 
to those imposed by this title, and that there is adequate provision 
for enforcement. 


“§ 921. Effective date 

“This title takes effect upon the expiration of eighteen months 
from the date of its enactment, except that sections 909 and 911 take 
effect upon the expiration of ninety days after the date of enactment.”. 


TITLE XXI—EFFECTIVE DATE 


Src. 2101. Except as otherwise provided herein, this Act shall take 
effect upon the expiration of one hundred and twenty days after the 
date of its enactment. 


Approved November 10, 1978. 
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Public Law 95-631 
95th Congress 
An Act 


To amend the Consumer Product Safety Act to extend the authorization of 
appropriations, and for other purposes. 


Be it enacted by the Senate and House Ki Bs basse of the 
United States of America in Congress assembled, That section 32(a) 
of the Consumer Product Safety Act (15 U.S.C. 2081(a)) is 
a h (3), by striking out “and” at the end thereof 
1) in para, striking out “and” at the end thereof ; 
3 in paragraph (4), y striking out the period at the end 
thereof and inserting in lieu thereof “; and”; and 
(3) by adding at the end thereof the following new paragraphs: 
“(5) $55,000,000 for the fiscal year ending September 30, 1979; 
(6) $60,000,000 for the fiscal year ending September 30, 1980; 


and 
“(7) $65,000,000 for the fiscal year ending September 30, 1981.”. 

Src. 2. (a) Section 4(a) of the Consumer Product Safety Act (15 
U.S.C. 2053(a)) is amended by striking out “Senate, one of whom 
shall be designated by the President as Chairman. The Chairman, 
when so designated shall act as Chairman until the expiration of his 
term of office as Commissioner.” and inserting in lieu thereof the fol- 
rable “Senate. The Chairman shall be appointed by the President, 
by and with the advice and consent of the Senate, from among the 
members of the Commission. An individual may be appointed as a 
member of the Commission and as Chairman at the same time.”. 

(b) Section 4(i) of the Consumer Product Safety Act (15 U.S.C. 
2053(i)) is amended by striking out “before January 1, 1978,” in 
paragraph (1)(A) thereof and by striking out “before January 1, 
1978” in paragraph (1) ( i} thereof, 

Src. 3. :) Section 7(b) of the Consumer Product Safety Act (15 
U.S.C. 2056(b)) is amended— 

1) by inserting “(1)” after “(b)”; 
2) by redesignating paragraph (1) 5 paragraph (4) as 
subparagraph (A) er subparagraph (D), respectively ; 
(3) in su paragraph (C) as so redesignated in paragraph (2), 
by striking out “and” at the end thereof ; and 
(4) by striking out subparagraph (D), as so redesignated in 
paragraph (2), and the two sentences following subparagraph 
), and inserting in lieu thereof the following: 
“(D) include— 

“(i) an invitation for any person (other than the Commis- 
sion), within thirty days after the date of publication of the 
notice, to submit to the Commission an existing standard as 
the proposed consumer product safety standard; and 

1. bi) AT en invitation for any person (other than the Com- 
mission), within thirty days pe the date of publication of 
the notice, to offer to develop the proposed consumer product 
safety standard; or 

“({I) a statement that the Commission intends to develop 
the proposed consumer product safety standard; and 
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“(E) specify the period of time in which the offeror of an 
accepted offer and the Commission, or the Commission acting by 
itself, is to develop the proposed standard.”. 

(b) Section 7(b) of the Consumer Product Safety Act, as amended 
in su ion (a) is further amended by adding at the end thereof the 
wut hen aragraph : 

pe r consultation with such interested parties as the Commis- 
sion shall deem necessary, the Commission may develop a consumer 
product safety standard without eae | any invitation specified in 
Paragraph (1) (D) (ii) (1) and may publish such standard as a pro- 
posed consumer product safety rule whenever the Commission deter- 
mines, taking into account— 

“(i) the nature of the risk of injury associated with such 


uct ; 

“(ii) the expertise of the Commission with respect to sueh risk 
of injury, 

ne the expertise of the Commission in developing consumer 
product safety standards, and 
“(iv) the resources available to the Commission and the priori- 

ties established by the Commission, 
that to develop a consumer product safety standard which would ade- 
quately protect the public from such risk of injury, it is more expedi- 
tious for the Commission to develop the standard than to proceed under 
paragraph (1) (D) (ii) (I) for its —— The Commission shall 
ive interested persons opportunity to submit written comments to the 
ommission during the thirty-day period following publication of 
such determination under paragraph (1).”. 

Src. 4. (a) (1) Section 7(d)(1) of the Consumer Product Safet 
Act (15 U.S.C. 2056(d) (1)) is amended by inserting “subsection b) 
e and by” after “as provided by”, by striking out “subsection (b) 

4) (B)” and inserting in lieu thereof “subsection (b) (1) (D) (ii) (1)”, 
and by striking out “subsection (b)” and inserting in lieu thereof 
“subsection (b) (1) (E)”. 

(2) the first sentence of section 7(d) (2) of the Consumer Product 
Safety Act (15 U.S.C. 2056(d) (2)) is amended— 

(A) by inserting “or if any person participates with the Com- 
mission in the development of a consumer product safety stand- 
ard under subsection (b) (2) (A) or subsection (e),” after “under 
this subsection”; 

(B) by inserting “or the person’s cost with respect to such 
participation” after “safety standard”; and 

(C) by inserting “or person” after “offeror”. 

(8) Section 7(d) of the Consumer Product Safety Act (15 U.S.C. 
2056(d)) is amended by adding at the end thereof the following new 


paragraph : 

(4) The Commission shall prescribe regulations governing the 
development of proposed consumer product safety rules by the Com- 
mission under subsection (b) (2) and subsection (e) (1). Such regula- 
tions shall include the requirements specified in subparagraphs (B), 
( and (D) of paragraph (3).”. 

b) Section 7(e) of the Consumer Product Safety Act (15 U.S.C. 
2056(e)) is amended to read as follows: 

*(e)(1) If the Commission publishes a notice pursuant to subsec- 
tion (b)(1)(D) (ii) (1) for the development of a consumer product 
safety standard and if the Commission does not, within 30 days after 
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the date of publication of such notice, accept an offer to develop such a 
standard, then the Commission may oP a oe consumer 
iar ed rule with respect to such product and publish such proposed 
rule. 

(2) If the Commission accepts an offer to Raval a proposed con- 
sumer product safety standard under subsection ( vest )G)(D, 
the Commission may not develop a proposed consumer product safety 
rule or publish such proposed rule unless— 

“(A) the development period specified in subsection (b) (1) 
(E) for such standard ends; 

“(B) no offeror whose offer was accepted is making satisfactory 
progress in the development of such proposed standard; or 

“(C) the sole offer accepted under subsection (b) (1) (D) (ii) 
(1) is that of an offeror which is the manufacturer, distributor, or 
retailer of a consumer product proposed to be regulated by the 
consumer product safety standard.”. 

(c) Section Ue of the Consumer Product Safety Act (15 U.S.C. 
pay vi ae is amended to read as follows: 

“(f) If the Commission publishes a notice pursuant to subsection 
(b) and the Commission does not publish a propcend consumer prod- 
uct safety standard within gif ve days after the expiration of the 
period specified in subsection )(1) (E). the Commission shall— 

abt) by notice published in the Federal Register, terminate the 
proceeding begun by such notice published pursuant to subsection 


(b); or 
f ( 2) publish in the Federal Register the reasons for not 
publishing the proposed standard, and specify the time period 
within which either such standard will be published or the pro- 
ceeding begun by such notice published pursuant to subsection (b) 
will be terminated without publication of such proposed standard. 
The reasons referred to in paragraph (2) may include a statement that 
the Commission is considering other approaches (such as a voluntary 
consumer safety standard adopted by persons who would be subject to 
such proposed standard) to eliminate the unreasonable risk of injury 
that is the subject of such proceeding.”. 

(d) Paragraphs (1) and (2) of section 9(a) of the Consumer Prod- 
uet Safety Act (15 U.S.C. 2058(a)) are each amended by striking out 
“section 7(c), (e) (1), or (£) or section 8” and inserting in lieu thereof 
“section 7 or 8”. 

Sec. 5. Section 7(c) of the Consumer Product Safety Act (15 U.S.C. 
2056(c)) is amended to read as follows: 

“(¢) If the Commission determines— 

“(1) that any standard submitted to it pursuant to an invita- 
tion made under subsection (b) (1) (D) (i), or 
“(2) that any standard (other than one submitted under sub- 
section (b) (1) ay) (i)) issued, adopted, or proposed by any Fed- 
eral department or agency (other than the Commission) or by 
any other qualified agency, organization, or institution, 
if promulgated (in whole, in part, or in combination with any other 
standard described in paragraph (1) or (2) or any part of such a 
standard) as a consumer uct safety rule, would eliminate or 
reduce an unreasonable risk of injury associated with a consumer 
product, the Commission may publish such standard, in whole, in 
part, or in such combination and with nonmaterial modifications, as a 
proposed consumer product safety rule. In the case of a standard 
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described in paragraph (2), the Commission may publish such stand- 
ard, in whole, in part, or in such combination and with nonmaterial 
modifications, as a pro consumer proceed: safety rule without 
making an invitation under subsection (b) (1) (D) (i).”. 

Src. 6. (a) Section 18 of the Consumer Product Safety Act (15 
U.S.C. 2067) is amended— 

(1) by inserting “(a)” after “Sxo. 18.”, by inserting “(A)” after 
“unless”, and by inserting before “, and (2)” the following: “, or 
(B) the Commission determines that exportation of such product 
Seen an unreasonable risk of injury to consumers within the 

nited States,” ; and 

(2) by adding at the end thereof the following new subsection: 

“(b) Not less than thirty days before any person exports to a foreign 
country any product— 

“(1) which is not in conformity with an applicable consumer 
product safety standard in effect under this Act, or 

“(2) which is declared to be a banned hazardous substance by a 
rule promulgated under section 9, : 

such person shall file a statement with the Commission notifying the 
Commission of such exportation, and the Commission, upon receipt of 
such statement, shall promptly notify the government of such country 
of such exportation and the basis for such safety standard or rule, Any 
statement filed with the Commission under the preceding sentence 
shall specify the anticipated date of shipment of such product, the 
country and port of destination of such product, and the quantity of 
such product that will be exported, and shall contain such other infor- 
mation as the Commission may by regulation require. Upon petition 
filed with the Commission by any person required to file a statement 
under this subsection respecting an exportation, the Commission may, 
for good cause shown, exempt such person from the requirement of this 
subsection that such a statement be filed no less than thirty days before 
the date of the exportation, except that in no case shall the Commission 
ping such a statement to be filed later than the tenth day before such 
ate.”. 

(b) Section 19(a) of the Consumer Product Safety Act (15 U.S.C. 

2068(a)) is amended— 
3} in persgraee ( 8) ; b sais out, ae, 
2) in paragraph (9), by striking out the period and insertin, 
in lieu thereof: end ; at . i . 

(3) by adding after paragraph (9) the following new 
paragraph: 

“(10) fail to file a statement with the Commission pursuant to 
section 18(b).”. 

(c) Section 20(a) of the Consumer Product Safety Act (15 U.S.C. 
2069(a)) is amended in paragraph (1) by striking out “(8), or (9)” 
and inserting in lieu thereof “(8), (9), or (10) a 

Sec. 7. (a) Section 4 of the Federal Hazardous Substances Act (15 
U.S.C. 1263) is amended by adding at the end the following new 
subsection : 

_“(i) The failure to notify the Consumer Product Safety Commis- 
sion with respect to exports, pursuant to section 14(d).”. 

( ) Clause (3) of section 5(b) of the Federal Hazardous Substances 
Act: (15 Ai open ine b)) is amended— , 

y striking out “in respect of” and inserting in lieu thereof 
wt respect to: and si = 
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(2) by inserting before “, this clause” the following: “or if the 
Consumer Product Safety Commission determines that exporta- 
tion of such substance presents an unreasonable risk of injury to 
persons residing within the United States”. 

(c) Section 14 of the Federal Hazardous Substances Act (15 U.S.C. 
2185 is amended— 

(1) in the section heading by adding “ann exports” after 

“rrporTs”; and 

(2) by adding at the end thereof the following new subsection : 

“(d) Not less than thirty days before any person exports to a foreign 
country any misbranded hazardous substance or banned hazardous sub- 
stance, such person shall file a statement with the Consumer Product 
Safety Commission (hereinafter in this section referred to as the 
‘Commission’) notifying the Commission of such exportation, and the 
Commission, upon receipt of such statement, shall promptly notify 
the government of such country of such exportation and the basis 
upon which such substance is considered misbranded or has been banned 
under this Act. Any statement filed with the Commission under the 
preceding sentence shall specify the anticipated date of shipment of 
such substance, the country and port of destination of such substance, 
and the quantity of such substance that will be exported, and shall 
contain such other information as the Commission may by regulation 
require. Upon petition filed with the Commission by any person 
required to file a statement under this subsection respecting, an expor- 
tation, the Commission may, for good cause shown, exempt such person 
from the requirement of this subsection that such a statement be filed 
no less than thirty days before the date of the exportation, except that 
in no case shall the Commission permit such a statement to be filed 
later than the tenth day before such date.”, 

Sec. 8. (a) Section 15 of the Flammable Fabrics Act (15 U.S.C. 
1202) is amended— 

(1) in subsection (a) by inserting before “; except that” the 
following “; unless the Coimumer Broduct Safety Commission 
(hereinafter in this section referred to as the ‘Commission’) deter- 
mines that exportation of such fabric, related material, or product 
presents an unreasonable risk of injury to persons residing within 
the United States”; 

(2) in subsection (b) by inserting before “; except that” the 
following “, unless the Commission determines that exportation of 
such fabric, related material, or product presents an unreasonable 
risk of injury to persons residing within the United States”; and 

@) by adding at the end the following new subsection : 

“(c) Not less than thirty days before any person exports to a foreign 
country any fabric, related material, or product that fails to conform 
to an applicable flammability standard or regulation in effect under 
this Act, such person shall file a statement with the Commission 
notifying the Commission of such exportation, and the Commission, 
Sp receipt of such statement, shall promptly notify the government 
of such country of such exportation and of the basis for such flam- 
mability standard or regulation. Any statement filed with the Com- 
mission under the preceding sentence shall specify the anticipated 
date of shipment of such fabric, related material, or product, the coun- 
try and port of destination of such fabric, related material, or prod- 
uct, and the quantity of such fabric, related material, or product that 
will be exported, and shall contain such other information as the Com- 
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mission may by regulation require. Upon petition filed with the Com- 
mission by any person required to file a statement under this subsection 
respecting an exportation, the Commission may, for good cause shown, 
exempt such person from the requirement of this subsection that 
such a statement be filed no less than thirty days before the date of the 
exportation, except that in no case shall the Commission permit such 
a statement to be filed later than the tenth day before such date.”. 

(b) Section 7 of the Flammable Fabrics Act es U.S.C. 1196) is 
amended by inserting after “8(b) of this Act” the following: “, or who 
fails to comply with section 15(c) of this Act,”. 

Src. 9. Section 2(1) of the Federal Hazardous Substances Act (15 
U.S.C. 1261(1)) is amended to read as follows: 

“(1)(1) The terms ‘extremely flammable’, ‘flammable’, and ‘com- 
bustible’ as applied to any substance, liquid, solid, or the content of a 
self-pressurized container shall be defined by regulations issued by the 
Commission. 

a, The test methods found by the Commission to be generally 
applicable for defining the flammability or combustibility character- 
istics of any such substance shall also be specified in such —— 

“(3) In establishing definitions and test methods related to flam- 
mability and combustibility, the Commission shall consider the exist- 
ing definitions and test methods of other Federal agencies involved in 
the regulation of flammable and combustible substances in storage, 
Srensponaten and use; and to the extent possible, shall establish com- 
patible definitions and test methods. 

“(4) Until such time as the Commission issues a regulation under 
paragraph 2 defining the term ‘combustible’ as applied to liquids, 
such term shall apply to any liquid which has a flash point above 
eighty degrees Fahrenheit to and including one hundred and fifty 
degrees, as determined by the Tagliabue Open Cup Tester.”. 

ec. 10. The Federal Hazardous Substances Act (15 U.S.C. 1261 
et seq.) is amended by adding at the end thereof the following new 
section : 

“TOXICOLOGICAL ADVISORY BOARD 


“Sec. 20. (a) (1) Within 180 days after the date of the enactment 
of this section, the Consumer Product Safety Commission (herein- 
after in this section referred to as the ‘Commission’) shall establi 
in accordance with subsection (b), a Toxicological Advisory Boar 
(hereinafter in this section referred to as the ‘Board’) to advise the 
Commission on precautionary perpen Rend hazardous substances. The 
Board shall provide scientific and technical advice to the Commission 


mise TY 
“(A) proper labeling under sections 2(p)(1) and 3(b), with 
special attention to— 
“(i) the description of precautionary measures required 
under section 2(p (1) (F) ; 
“(ii) the statement describing the hazards associated with 
a aes substance.as required under section 2(p) (1) (E) ; 
an 
“(iii) instructions for first-aid treatment under section 
2(p) (1) (G) ; and 
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“(B) the exemption of certain substances from labeling require- 


15 USC 1262. ments under this Act as permitted under section 3(c). 
Review and i In carrying out its duties under perearea) (1) (A), the Board 
recommendations. review any labeling requirements or guidelines which have been 


15 USC 1261. established by the Commission under section 2(p) (1) or 3(b). Based 
upon its review the Board shall develop and submit to the Commission, 
within one year after the date that the Board is established, any recom- 
mendations for revisions in such labeling requirements or guidelines 
which the Board considers to be appropriate, ea, | any general 
recommendations which may be of assistance to the Commission in 
carrying out its responsibilities under section 2(p) (1) or section 3(b). 

The Board shell pocooneny review the labeling requirements and 

guidelines established by the Commission under such sections to deter- 

mine whether such requirements and guidelines reflect relevant changes 
in scientific knowledge and shall revise any genera] recommendations 
submitted to the Commission under this paragraph to reflect such 

ch S. 

by (b) (1) The Board shall be composed of nine members appointed 
e Commission. Each member of the Board shall be qualified by 
training and experience in one or more fields applicable to the duties 

of the Board, and at least three of the members of the Board shall 

Chairman. be members of the American Board of Medical Toxicology. The Chair- 
man of the Board shall be elected by the Board from among its 
members. 

“(2) The members of the Board shall be appointed for terms of 
three years. Members of the Board may be reappointed. 

Vacancies. “(3) Any vacancy in the Board shall be filled in the same manner 
in which the original appointment was made, Any member appointed 
to fill a vacancy occurring before the expiration of the term for which 
his predecessor was appointed shall serve only for the remainder of 
such term. 

Meetings. “(4) The Board shall meet at such times and places as may be 
designated by the Commission in consultation with the Chairman, but 
not less than two times each year. 

Compensation. i 6) Members of the Board who are not officers or employees of 
the United States shall, while attending meetings or conferences of 
the Board or while otherwise engaged in the business of the Board, 
be entitled to receive compensation at a rate fixed by the Commission, 
not exceeding the daily equivalent of the annual rate of basic pay 
payable for grade GS-18 of the General Schedule under section 5332 

Travel of title 5, United States Code. While away from their homes or regular 

allowances. places of business, such members may be allowed travel expenses, 
including per diem in lieu of subsistence, in the same manner as persons 
employed intermittently in the Government service are allowed under 

5 USC 5703. section 5703(b) of such title. Individuals serving as members on the 
Board shall not be considered officers or employees of the United States 
by reason of receiving payments under this paragraph. 

Paeniination: “(ce) The Board 1 terminate on the eal six years after the date 
it is established under this section.” 

Sec. 11. Section 27 of the Consumer Product Safety Act (15 U.S.C. 
2076) is amended by adding at the end thereof the following new 
subsection : 

“Rule.” “(m)(1) For purposes of this subsection, the term ‘rule’? means—- 

“(A) any rule prescribed by the Commission pursuant to sec- 

15 USC 2058. tion 9; 


Membership. 
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“(B) any rule prescribed by the Commission pursuant to sec- 
tion 2(q)(1)(B) of the Federal Hazardous Substances Act (15 
U.S.C, 1261(q) (1) (B)) ; ia : 

“(C) any rule prescribed by the Commission under section 3 
of the Poison Prevention Packaging Act (15 U.S.C. 1472); and 

“(D) any rule prescribed by the Commission under section 4 
of the Flammable Fabrics Act (15 U.S.C. 1193). 

“(2) Within 18 months after the effective date of this subsection, Study. 
the Commission shall begin a study of all the rules which the Com- 
mission has issued and which are in effect on such effective date, At Report to 
the end of such 18-month period, the Chairman of the Commission Congress. 
shal] submit a report to the Congress which shall, to the extent prac- 
ticable and appropriate (taking into account the resources and 
priorities of the Commission) — ; 

“(A) recommend the deletion of particular rules and portions 
of rules, including reasons for such recommendations; and 

“(B) recommend the initiation of appropriate rulemaking pro- 
ceedings under this Act to make changes or modifications in par- 
ticular rules or portions of rules. 

“(3) In any case in which the Commission proposes to delete any Notification to 
rule or portion of a rule during the 18-month period specified in para- House and 
graph (2), the Commission shall notify each House of the Con, Senate. 
of such proposal at the time such proposal is published in the Federal 


Register. 

4) (A) To the extent practicable and appropriate (taking into 
account the resources and priorities of the Commission), the Chair- 
man of the Commission shall include in the report submitted to the 
Congress under this subsection, for each rule which the Commission 
has issued and which is in effect on the effective date of this 
subsection— 

“(i) an economic impact analysis which takes into account, for 
such rule, the cost impact. on and benefits to consumers and affected 
businesses (with particular attention to small businesses) ; 

“(ii) a cyte impact analysis containing— 

“(T) an estimate of the numbers of, and a description of 
the classes of, persons who are required to file reports, main- 
tain records, and fulfill any of the information-gathering 
requirements under such rule; 

“(II) an estimate of the nature and amount of the infor- 
mation required to be filed in such reports, the frequency of 
such reports, the nature and number of records required to be 
kept by such persons, and the amount of time such persons 
would require, and the costs which would be incurred, to keep 
such records and make such reports; and 

_“(IIT) a description of steps being taken by the Commis- 
sion to ensure that there is no unnecessary duplication in 
recordkeepii ‘= report rn Raa ing from such rule; 

“(iii) a judicial impact analysis showing the effect of such rule 
on the workload of the Federal courts; an 

“(iv) such other explanatory and supporting statements and 
materials as the Commission determines necessary and appropriate 
for con ional consideration of such report. 

“(B) (i) Except as provided in clause (ii), no material submitted 
to the Congress by the Chairman of the Commission under this para- 


92 STAT. 3750 


Noncompliance, 
statement. 


PUBLIC LAW 95-631—NOV. 10, 1978 


graph shall be subject to any judicial review, including any judicial 
review to determine whether such material is sufficient to comply with 
the requirements of this paragraph. In the event the Chairman of the 
Commission finds that it is impractical or appropriate to submit the 
information required under clauses (i) through (iii) of subparagraph 
(A), the Chairman of the Commission shall submit a statement as to 
why he cannot so comply. 

“(ii) if any material submitted to the Congress by the Chairman of 
the Commission under this paragraph also is included in any rule- 
making record of the Commission, any determination regardin 
whether such material is subject to judicial review in connection wit 
any review of such rulemaking record shall not be affected by the 
submission of such material to the Congress under this paragraph.”. 


Approved November 10, 1978. 
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Public Law 95-632 
95th Congress 
ec An Act 


To amend the Endangered Species Act of 1973 to establish an Endangered 
Species Interagency Committee to review certain actions to determine whether 
exemptions from certain requirements of that Act should be granted for 
such actions. 


Be it enacted by the Senate and House Me entatives of the 
United States of America in Congress assembled, That this Act may be 
cited as the “Endangered Species Act Amendments of 1978”. 

Src. 2. Section 3 of the Endangered Species Act of 1978 (16 U.S.C. 
1532) is amended— ; 

(1) by inserting before paragraph (1) thereof the following 
new paragraph: 

“(1) The term ‘alternative courses of action’ means all alterna- 
tives and thus is not limited to original project objectives and 
agency jurisdiction.” ; , 

(2) by inserting after egy aie (4) as redesignated by para- 
graph (r) of this section the following new paragraph: 

“(5) (A) The term ‘critical habitat’ for a threatened or endan- 

gered species means— 

(i) the specific areas within the ims, Ge pine area occu- 
pied by the species, at the time it is I in accordance with 
the provisions of section 4 of this Act, on which are found 
those physical or biological] features (I) essential to the con- 
servation of the species and (II) which may require special 
me ment sovenierstions. or protection ; ee ” 

ii) specific areas outside the phical area occupi 
by the species at the time it is listed'an. accordance with the 
provisions of section 4 of this Act, upon a determination by 
the Secretary that such areas are essential for the conserva- 
tion of the species. 

“(B) Critical habitat may be established for those species now 
listed as threatened or endangered species for which no critical 
habitat has heretofore been established as set forth in subpara- 
graph (A) of this paragraph. 

“(C) Except in those circumstances determined by the Secre- 
tary, critical habitat shall not include the entire geographical 
area. which can be occupied by the threatened or endangered 
species.” ; 

(3) by inserting after paragraph (6), as redesignated by para- 
graph (7) of this section the following new paragraph : 

“(7) The term ‘Federal agency’ means any department, agency, 
or ity to tee of United Hina ’ NY ee 

y inserting after paragraph (10), as esignate 

paragraph (7) of this section, the folowing new pa phs: , 

“(11) The term ‘irresolvable conflict’ means, with respect to 
any action authorized, funded, or carried out by a Federal agency, 
a set of circumstances under which, after consultation as required 
in section 7(a) of this Act, completion of such action would (A) 
jeopardize the continued existence of an endangered or 
ened species, or (B) result in the adverse modification or destruc- 
tion of a critical habitat. 
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“(12) The term ‘permit or license applicant’ means, when used 
with respect to an action of a Federal agency for which exemp- 
tion is sought under section 7, any person whose application to 
such pry for a permit or license has been denied primarily 
because of the application of section Ae to such agency action.” ; 

(5) b gig De paragraph (16), as redesignated by para- 
grap ; tr )o is section, and inserting in lieu thereof the 

ollowin, 


“(16) The term ‘species’ includes any subspecies of fish or wild- 
life or plants, and any distinct population segment of any species 
of pecs fish or wildlife ce ee when — te 

6 striking out paragra 18), as redesignated by para- 
grap (7) of this section, an shen Uh in lieu thereof the fol- 
a : 


wing: 
“(18) the term ‘State agency’ means any State agency, depart- 
ment, board, commission, or other governmental entity which is 
responsible for the management and conservation of fish, plant, 
or wildlife resources within a State.” ; and 
(7 ) by redesignating paragraphs (1) through (3) as para- 
aphs (2) through (4), respectively, by redesignating paragraph 
(i as paragraph (6), by redesignating paragraphs (5) through 
(7) as paragraphs (8) through (10), respectively, and b ae 
nating paragraphs (8) through (16) as paragraphs (13) throug 
(21), respectively. 
Sec. 3. Section 7 of the Endangered Species Act of 1973 (16 U.S.C. 
1536) is amended to read as follows: 


“INTERAGENCY COOPERATION 


“Sec. 7. (a) Consunration.—The Secretary shall review other 
programs administered by him and utilize such programs in fur- 
therance of the purposes of this Act. All other Federal agencies 
shall, in consultation with and with the assistance of the Secretary, 
utilize their authorities in furtherance of the purposes of this Act by 
carrying out programs for the conservation of endangered species and 
threatened species listed pursuant to section 4 of this Act. Each Fed- 
eral agency shall, in consultation with and with the assistance of the 
Secretary, insure that any action authorized, funded, or carried out 
by such agency (hereinafter in this section referred to as an ‘agency 
action’) does not jeopardize the continued existence of any endangered 
species or threatened species or result in the destruction or adverse 
modification of habitat of such species which is determined by the 
Secretary, after consultation as appropriate with the affected States, 
to be critical, unless such agency has been granted an exemption for 
such action by the Committee pursuant to subsection (h) of this 
section. 

“(b) Sxcrerary’s Orrnton.—Consultation under subsection (a) 
with respect to any agency action shall be concluded within 90 days 
after the date on which initiated or within such other period of time 
as is mutually agreeable to the Federal agency and the Secretary. 
Promptly after the conclusion of consultation, the Secretary shall pro- 
vide to the Federal agency concerned a written statement setting forth 
the Secretary’s opinion, and a summary of the information on which 
the opinion is based, detailing how the cy action affects the species 
or its critical habitat. The Secretary shal] suggest those reasonable and 
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prudent alternatives which he believes would avoid jeopardizing the 
continued existence of any endangered or threatened species or 
adversely modifying the critical habitat of such species, and which 
can be taken by the Federal agency or the permit or license applicant 
in implementing the agency action. 

“(c) Brorogican Assessment.—To facilitate compliance with the 
requirements of subsection (a), each Federal agency a ey with respect 
to any agency action of such agency for which no contract for construc- 
tion has been entered into and for which no construction has begun 
on the date of enactment of the Endangered Species Act Amendments 
of 1978, request of the Secretary information whether any species 
which is listed or proposed to be listed may be present in the area of 
such proposed action. If the Secretary advises, based on the best scien- 
tific and commercial data available, that such species may be present, 
such agency shall conduct a biological assessment for the purpose of 
identifying any endangered species or threatened species which is 
likely to be affected by such action. Such assessment shall be completed 
within 180 days after the date on which initiated (or within such 
other period as is mutually agreed to by the Secretary and such 
seemed ai before any contract for construction is entered into and 
before construction is begun with respect to such action. Such assess- 
ment may be undertaken as part of a Federal agency’s compliance 
with the requirements of section 102 of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332). 

a ’ Lonration on Commirment or Resources.—After initia- 
tion of consultation required under subsection (a), the Federal agency 
and the permit or license applicant shall not make any irreversible 
or irretrievable commitment of resources with respect to the agency 
action which has the effect of foreclosing the formulation or imple- 
mentation of any reasonable and prudent alternative measures which 
would avoid jeopardizing the continued existence of any endangered 
or threatened species or adversely modifying or destroying the critical 
habitat of any such species. 

“(e)(1) EsrastishmMent or Commirrer.—There is established a 
committee to be known as the Eaten Species Committee (here- 
inafter in this section referred to as the ‘Committee’). 

“(2) The Committee shall review any application submitted to it 
pursuant to this section and determine in accordance with subsection 
(h) of this section whether or not to grant an exemption from the 
requirements of subsection (a) of this section for the action set forth 
in such application. 

“(3) The Committee shall be composed of seven members as follows: 

“(A) The Secretary of Agriculture. 
1B The Secretary of the Army. 
“(C) The Chairman of the Council of Economic Advisors. 
“(D) The Administrator of the Environmental Protection 


Agency. 

me ¥ The Secretary of the Interior. 

“(F) The Administrator of the National Oceanic and Atmos- 
pheric Administration. 

_ “(G) The President, after consideration of any recommenda- 
tions received pursuant to subsection (g) (2) (B) shall appoint one 
individual from each affected State, as determined by the Secre- 
tary, to be a member of the Committee for the consideration of the 
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application for exemption for an agency action with respect to 
which such recommendations are made, not later than 30 days 
after an application is submitted pursuant to this section. 

“(4) (A) Members of the Committee shall receive no additional pay 
on account of their service on the Committee. i ‘ 

“(B) While away from their homes or regular places of business in 
the performance of services for the Committee, members of the Com- 
mittee shall be allowed travel expenses, including per diem in lieu of 
subsistence, in the same manner as persons employed intermittently in 
the Government service are allowed expenses under section 5703 of title 
5 of the United States Code. f : ‘ 

“(5)(A) Five members of the Committee or their representatives 
shall constitute a quorum for the transaction of any function of the 
Committee, except that. in no case shall any representative be consid- 
ered in determining the existence of a quorum for the transaction of 
any function of the Committee if that function involves a vote by the 
Committee on any matter before the Committee. 

“(B) The Secretary of the Interior shall be the Chairman of the 
Committee. 

“(C) The Committee shall meet at the call of the Chairman or five of 
its members. 

“(D) All meetings and records of the Committee shall be open to 
the public. 

“(6) Upon request of the Committee, the head of any Federal 
agency is authorized to detail, on a nonreimbursable basis, any of the 
personnel of such agency to the Committee to assist it in carrying out 
its duties under this section. 

“(7)(A) The Committee may for the purpose of carrying out its 
duties under this section hold such hearings, sit and act at such times 
and places, take such testimony, and receive such evidence, as the Com- 
mittee deems advisable. 

“(B) When so authorized by the Committee, any member or agent 
of the Committee may take any action which the Committee is author- 
ized to take by this paragraph. 

“(C) Subject to the Privacy Act, the Committee may secure directly 
from any Federal agency information necessary to enable it to carry 
out its duties under this section. Upon request of the Chairman of the 
Committee, the head of such Federal agency shall furnish such infor- 
mation to the Committee. 

“(D) The Committee may use the United States mails in the same 
manner and upon the same conditions as a Federal agency. 

“(E) The Administrator of General Services shall provide to the 
Committee on a reimbursable basis such administrative support serv- 
ices as the Committee may request. 

“(8) In carrying out its duties under this section, the Committee 
may promulgate and amend such rules, regulations, and procedures, 
and issue and amend such orders as it deems necessary. 

“(9) For the purpose of obtaining information necessary for the 
consideration of an application for an exemption under this section 
the Committee may issue subpenas for the attendance and testimony 
of witnesses and the production of relevant papers, books, and 
documents. 

“(10) Except in the case of a member designated pursuant to para- 
graph (3)(G) of this subsection, no member shall designate any 
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person to serve as his or her representative unless that person is, at 
the time of such designation, holding a Federal office the appointment 
to which is subject to the advice and consent of the United States 
Senate. In no case shall any representative, including a representa- 
tive of a member designated pursuant to poner 3) (G) of this 
subsection, be eligible to cast a vote on behalf of any member. 

“(£) Recutarions,—Not later than 90 days after the date of enact- 
ment of the Endangered Species Act Amendments of 1978, the Secre- 
tary shall promulgate regulations which set forth the form and manner 
in which applications for exemption shall be submitted to the Secretary 
and the cetoriealion to be contained in such applications. Such regula- 
tions shall require that information submitted in an application by 
the head of any Federal agency with respect to any agency action 
include, but not be limited to— 

“(1) a description of the consultation process carried out pur- 
suant to subsection (a) of this section between the head of the 
Federal agency and the Secretary; and 

(2) a statement describing why such action cannot be altered 
or modified to conform with the requirements of subsection (a) of 
this section. 

“(¢) APPLICATION FoR ExEMPTION AND CONSIDERATION BY Review 
Boarp.—(1) A Federal agency, the Governor of the State in which 
an agency action will occur, if any, or a permit or license applicant 
may apply to the Secretary for an exemption for an agency action of 
such agency if, after consultation under subsection (a), the Secretary’s 
opinion under subsection (b) indicates that the agency action may 
jeopardize the continued existence of any endangered or threatened 
species or destroy or adversely modify the critical habitat of such 
species. An application for an exemption shall be considered initiall 
by a review board in the manner provided in this subsection, and sha 
be considered by the Endangered Species Committee for a final deter- 
mination under subsection th) after a report is made by the review 
board. The applicant for an exemption shall be referred to as the 
‘exemption applicant’ in this section. 

“(2)(A) An exemption applicant shall submit a written applica- 
tion to the Secretary, in a form prescribed under subsection (f) of 
this section, not later than 90 days after the completion of the con- 
sultation process. Such application shall set forth the reasons why the 
exemption applicant considers that the agency action meets the 
requirements for an exemption under this subsection. 

(B) Upon receipt of an application for exemption for an agency 
action under paragraph (1), the Secretary shall promptly notify the 
Governor of each affected State, if any, as determined by the Secretary, 
and request the Governors so notified to recommend individuals to be 
appointed to the review board to be established under paragraph (3) 
and to the Endangered Species Committee for consideration of such 
application. 

“(3)(A) A review board shall be established for purposes of con- 
sidering an aes for exemption and submitting a report to the 
Endangered pecies Committee under this subsection as follows: 

*(i) One individual shall be appointed to the board by the 
Secretary not later than 15 days after an application is submitted 
pursuant to paragraph (2). 

“(1i) One individual shall be appointed to the board by the 

President, not later than 30 days after an application is sub- 
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mitted pursuant to paragraph (2) and after consideration of any 
recommendations received pursuant to paragraph (2)(B). An 
individual appointed by the President under this subparagraph 
shall be a resident of a State, if any, in which the agency action 
will be, or is being, carried out. 

“(iii) One administrative law judge shall be selected to serve 
on the board by the Civil Service Commission in the same man- 
ner as administrative law judges are selected under section 3344 
of title 5 of the United States Code to be detailed to an agence 
which occasionally or temporarily is insufficiently staffed wit 
administrative law judges. The use by the review board of such 
an administrative law judge shal] be on a reimbursable basis. 

“(B) Members of a review board who are full-time officers or 
employees of the United States shall receive no additional pay on 
account of their service on the board. All other members shall be 
entitled to receive an amount not to exceed the daily equivalent of 
the annual rate of basic pay in effect for grade GS-18 of the General 
Schedule for each day during which they are engaged in the actual 

rformance of duties vested in the board. While away from their 
1omes or regular places of business in the performance of services 
for a review ral members of the board shall be allowed travel 
expenses, including per diem in lieu of subsistence, in the same 
manner as persons employed intermittently in the Government service 
ot allowed expenses under section 5703 of title 5 of the United States 


e. 

(4) The Secretary shall submit the application to the review board 
immediately after its appointment under paragraph (3), and the 
Secretary shall submit to the review board, in writing, his views and 
recommendations with respect to the application within 60 days after 
receiving a copy of any application under paragraph (2). 

“(5) It shall be the duty of a review board appointed under para- 
graph (3) to make a full review of the consultation carried out under 
subsection (a), and within 60 days after its appointment or within 
such longer time as is mutually agreed upon between the exemption 
applicant and the Secretary, to make a Hlotarsntation, by a major- 
ity vote, (1) whether an irresolvable conflict exists and (2) whether 
such exemption applicant has— 

“(A) carried out its consultation responsibilities as described 
in subsection (a) in good faith and made a reasonable and respon- 
sible effort to develop and fairly consider modifications or rea- 
sonable and prudent alternatives to the proposed agency action 
which will avoid jeopardizing the continued existence of an 
endangered or threatened species or result in the adverse modifi- 
cation or destruction of a critical habitat; 

“(B) condueted any biological assessment required of it by sub- 
section (c) ; and 

“(C) refrained from making any irreversible or irretrievable 
commitment of resources prohibited by subsection (d). 

Any determination by the review board that an irresolvable conflict 

does not exist or that the exemption applicant has not met. the require- 

ments of subparagraph (A), (B), or (C) shall be considered final 

aoe action for purposes of chapter 7 of title 5 of the United States 
ode. 
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“(6) If the review board determines that an irresolvable conflict 
exists and makes positive determinations under subparagraphs (A), 
(B), and (C) of paragraph (5), it shall proceed to prepare the report 
to be submitted under paragraph (7). 

“(7) Within 180 days after making the determinations under para- 
graph (6), the review board shall submit to the Committee a report 
wy’ 1 ‘ 
“(A) the availability of reasonable and prudent alternatives 

to the agency action, and the nature and extent of the benefits of 
the agency action and of alternative courses of action consistent 
with conserving the species or the critical habitat ; 

“(B) a summary of the evidence concerning whether or not 
the agency action is in the public interest and is of national or 
regional significance ; 

«( i cnr reasonable mitigation and enhancement meas- 
ures which should be considered by the Committee. 

(8) To the extent practicable within the time required for action 
under subsection (g) of this section, and except to the extent incon- 
sistent with the requirements of this section, the consideration of 
any application for an exemption under this section and the conduct 
of any hearing under this subsection shall be in accordance with 
sections 554, 555, and 556 (other than subsection (b) (3) of section 
556) of title 5, United States Code. 

(9) In carrying out its duties under this subsection, a review board 
may, and any member of a review board if so authorized by the review 
board, nie 
“(A) sit and act at such times and places, take such testimony, 

and receive such evidence, as the review board deems advisable; 

“(B) subject to the Privacy Act of 1974, request of any Fed- 
eral agency or applicant information necessary to enable it to 
carry out such duties, and upon such request the head of such 
Federal agency shall furnish such information to the review 
board ; an 

“(C) use the United States mails in the same manner and 
upon the same conditions as a Federal agency. 

“(10) Upon request of a review board, the head of any Federal 
agency is authorized to detail, on a nonreimbursable basis, any of the 

rsonnel of such agency to the review board to assist it in carry out 
its duties under this section. 

“(11) The Administrator of the General Services Administration 
shall provide to a review board, on a reimbursable basis, such adminis- 
trative support services as the review board may request. 

Mth srs Poa meetings and records of review boards shall be open to 
the public. 

“(h) Exemprion.—(1) The Committee shall make a final determi- 
nation whether or not to grant an exemption within 90 days of receiv- 
ing the report of the review board under subsection (g) (7). The 
Committee shall grant an exemption from the requirements of sub- 
section (a) for an agency action 1f, by a vote of not less than five of its 
members voting in person— 

(A) it determines on the record, based on the report of the 
review board and on such other testimony or evidence as it may 
receive, that— 
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“(i) there are no reasonable and prudent alternatives to 
the a action; 

(ii) the benefits of such action clearly outweigh the bene- 
fits of alternative courses of action consistent with conserving 
the species or its critical habitat, and such action is in the 
public interest ; and 

“(iii) the action is of regional or national significance; and 

“(B) it establishes such reasonable mitigation and enhance- 
ment measures, including, but not limited to, live propagation, 
transplantation, and habitat acquisition and improvement, as 
are necessary and appropriate to minimize the adverse effects of 
the agency action upon the endangered species, threatened species, 
or critical habitat concerned. 

Any final determination by the Committee under this subsection shall 
be considered final agency action for purposes of chapter 7 of title 5 
of the United States Code. 

“(2)(A) Except as provided in subparagraph (B), an exemption 
for an agency action granted under subsection (h) shall constitute 
a permanent exemption with meoper to all endangered or threatened 
ene for the purposes of completing such agency action: Provided, 

at a biological assessment has been conducted under subsection (c). 

“(B) An exemption shall not be permanent under subparagraph 
(A) if the Secretary finds, based on the best scientific a commer- 
cial data available, that such exemption would result in the extinction 
of the species. If the Secretary so finds, the Committee shall determine 
within 30 days after such finding whether to grant an exemption for 
the agency action notwithstanding the Secretary’s finding. 

“(i) Review sy Secretary or Srate.—Notwithstanding any other 
provision of this Act, the Committee shall be prohibited from consider- 
ing for exemption any application made to it, if the Secretary of State, 
after a review of the proposed agency action and its potertaal implica- 
tions, and after hearing, certifies, in writing, to the Committee within 
60 days of any application made under this section that the granting 
of any such exemption and the carrying out of such action would be 
in violation of an international treaty obligation or other international 
obligation of the United States. The Secretary of State shall, at the 
time of such certification, publish a copy thereof in the Federal 
Register. 

“(j) Notwithstanding any other provision of this Act, the Committee 
shall grant an exemption for any agency action if the Secretary of 
Defense finds that such exemption is necessary for reasons of national 
security. 

“(k) Specran Provisions—An exemption decision by the Com- 
mittee under this section shall not be a major Federal action for pur- 
poses of the National Environmental Policy Act of 1969 (42 URC. 
4321 et seq.) : Provided, That an environmental impact statement 
which discusses the manne upon endangered species or threatened 
species or their critical habitats shall have been previously prepared 
with segpect to any agency action exempted by such order. 

“(1) Commrrrer Orvers.—(1) If the Committee determines under 
subsection (h) that an exemption should be granted with respect to 
any agency action, the Committee shall issue an order granting the 
exemption and specifying the mitigation and enhancement measures 
established pursuant to subsection ih ) which shall be carried out and 
paid for by the exemption applicant in implementing the agency 
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action. All necessary mitigation and enhancement measures shall be 
authorized prior to the implementing of the agency action and funded 
concurrently with all other project features. _ | 

“(2) The applicant receiving such exemption shall include the costs 
of such mitigation and enhancement measures within the overall 
costs of continuing the proposed action. Notwithstanding the pre- 
ceding sentence the costs of such measures shall not be treated as project 
costs for the purpose of computing benefit-cost or other ratios for the 
proposed action. Any applicant may request the Secretary to carry 
out such mitigation and enhancement measures. The costs incurred by 
the Secretary in carrying out any such measures shall be paid by the 
applicant receiving the exemption. No later than one year after the 
granting of an exemption, the exemption applicant shall submit to 
the Council on Environmental Quality a report describing its com- 
pliance with the mitigation and enhancement measures prescribed 
by this section. Such a report shall be submitted annually until all 
such mitigation and enhancement measures have been completed. 
Notice of the public availability of such reports shall be published in 
the Federal Register by the Council on Environmental Quality. 

“(m) Norrce.—The 60-day notice requirement of section 1i(g) of 
this Act shall not apply with respect to review of any final determina- 
tion of the Committee under subsection (h) of this section granting 
an exemption from the requirements of subsection (a) of this section. 

“(n) Juproran Review.—Any person, as defined by section 3(13) of 
this Act, may obtain judicial review, under chapter 7 of title 5 of the 
United States Code, of any decision of the Endangered Species Com- 
mittee under subsection (h) in the United States Court of Appeals for 
(1) any circuit wherein the agency action concerned will ba, oF is 
being, carried out, or (2) in any case in which the agency action will 
be, or is being, carried out outside of any circuit, the District of Colum- 
bia, by filing in such court within 90 days after the date of issuance of 
the decision, a written petition for review. A copy of such petition shall 
be transmitted by the clerk of the court to the Committee and the Com- 
mittee shall file in the court the record in the proceeding, as provided 
in section 2112, of title 28, United States Code. Attorneys desig- 
nated by the Endangered Species Committee may appear for, and rep- 
resent the Committee in any action for review is ta this subsection, 

“(o) Exception on Taxtye.—Notwithstanding sections 4(d) and 
9(a) of this Act or any regulations promulgated pursuant to such sec- 
tions, any action for which an exemption is granted under subsection 
(h) of this section shall not be Sinielaeeas a taking of any endangered 
or threatened species with respect to any activity which is necessary to 
carry out such action. 

“(p) Exemerions iv Prestentiatty Deciarep Disaster AREAS.— 
In any area which has been declared by the President to be a major 
disaster area under the Disaster Relief Act of 1974, the President is 
authorized to make the determinations required by subsections (g) 
and (h) of this section for any project for the repair or replacement 
of a public facility substantially as it existed prior to the disaster under 
section 401 or 402 of the Disaster Relief Act of 1974, and which the 
President determines (1) is necessary to prevent the recurrence of 
such a natural disaster and to reduce the potential loss of human life, 
and (2) to involve an emergency situation which does not allow the 
ordinary procedures of this section to be followed. Notwithstanding 
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any other provision of this section, the Committee shall accept the 
determinations of the President under this subsection. : 

“(q) Avruorization.—There is authorized to be appropriated to 
the Secretary to assist review boards and the Committee in carrying 
out their functions under subsections (e), (f), (g), and (h) of this 
section not to exceed $600,000 for fiscal year 1979, and not to exceed 
$300,000 for the period beginning October 1, 1979, and ending 
March 31, 1980. The Chairman of the Committee shall report to the 
Congress before the end of fiscal year 1979 with respect to the ade- 
quacy of the budget authority contained in this subsection.”. 

Src. 4. Section 9(b) of the Endangered Species Act (16 U.S.C. 1538) 
is amended by inserting “(1)” after “(b) Spectres Hetp 1n Capriviry 
or Controttep EnvironmEeNntT.—” and by adding the following new 

aragraph : 

“(2) (A) This section shall not apply to— | : 7 

“(i) any raptor legally held in captivity or in a controlled envi- 
ronment on the effective date of the Endangered Species Act 
Amendments of 1978 ; or Ta ‘ 

“(ji) any progeny of any raptor described in clause (i) ; 

until such time as any such raptor or progeny is intentionally returned 
to a wild state. ike 

“(B) Any person holding any raptor or progeny described in sub- 

aragraph (A) must be able to demonstrate that the raptor or progeny 

oes, in fact, qualify under the provisions of this paragraph, and shall 
maintain and submit to the Secretary, on request, such inventories, 
documentation, and records as the Secretary may by regulation require 
as being reasonably appropriate to carry out the purposes of this para- 
graph. Such requirements shall not unnecessarily duplicate the require- 
ments of other rules and regulations promulgated by the Secretary.”. 

Sec. 5, Section 10 of the Endangered os gta Act of 1973 (16 U.S.C. 
1539) is amended by adding at the end thereof the following new 
subsections : 

“(h) Certain Antiqus Artictes.—(1) Sections 4(d), 9(a), and 
9(c) donot apply to any article (other than scrimshaw) which— 

“(A) was made before 1830; 

“(B) is composed in whole or in part of any endangered species 
or threatened species listed under section 4; 

“(C) has not been repaired or modified with an part of any 
such species on or after the date of the enactment of this Act; and 

“(D) is entered at a port designated under paragraph (3). 

_ “(2) Any person who wishes to import an article under the excep- 
tion provided by this subsection shall submit to the customs officer 
concerned at the time of entry of the article such documentation as 
the Secretarv of the Treasury. after consultation with the Secretary 
of the Interior, shall by regulation require as being necessary to estab- 
lish that the article meets the requirements set forth in paragraph 
(1) (A). (B).and (C). 

“(3) The Secretary of the Treasury, after consultation with the 
Secretary of the Interior. shall designate one port within each customs 
region at. which articles described in paragraph (1) (A). (B). and (C) 
must be entered into the customs territory of the United States. 

“(4) Any person who imported, after December 27, 1973, and on 
or before the date of the enactment of the Endangered Species Act 
Amendments of 1978, any article described in paragraph (1) which— 
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“(A) was not repaired or modified after the date of importa- 
tion with any part of any endangered species or threatened species 
listed under section 4; 16 USC 1533. 
“(B) was forfeited to the United States before such date of 
the enactment, or is subject to forfeiture to the United States on 
such date of enactment, pursuant to the assessment of a civil 
alty under section 11; and Infra. 
“(C) is in the custody of the United States on such date of 
enactment ; 
may, before the close of the one-year period beginning on such date 
of enactment, make 5p eaemee to the Secretary for return of the 
article. Application shall be made in such form and manner, and con- 
tain such ectisendietient, as the Secretary prescribes. If on the basis 
of any such application which is timely filed, the Secretary is satis- 
fied that the requirements of this paragraph are met with respect to 
the article concerned, the Secretary shall return the article to the 
applicant and the importation of such article shall, on and after the 
date of return, be deemed to be a lawful importation under this Act. 

“(i) (1) Tettico anp Grayrocks Prosecrs.—Notwithstanding any Exemption. 
other provision of this Act, the Committee shall, within 30 days of the 
date of the enactment of the Endangered Species Act Amendments of 
1978, proceed to consider the exemption of the Tellico Dam and Reser- 
voir Project and the Grayrocks Dam and Reservoir Project from the 
requirements of section 7(a). For the purposes of such consideration, Ante, p. 3752. 
the Committee shall t an mT: bvES to such projects if the criteria 
of section 7(h)(1)(A) (i) and 7(h)(1)(A) (ii) are met. A decision 
on any such exemption shall be made within 90 days after the date 
of the enactment of the Endangered Species Act Amendments of 1978. 

Tf no decision is made within such 90-day period, such project shall be 
deemed to be exempted from the requirements of section 7(a). 

“(2) Following the rendering of a biological opinion by the United Ene 
States Fish and Wildlife Service concerning the effect, if any, of the modifications. 
operation of the Missouri Basin Power Project on endangered species 
or their critical habitat, the responsible officers of the Rural Electrifica- 
tion Administration, the Secretary of the Interior, and the Secretary 
of the Army, shall require such modifications in the operation or 
design of the project as they may determine are required to insure 
that actions authorized, funded, or carried out by them, relating to 
the Missouri Basin Power Project do not jeopardize the continued 
existence of such endangered species or result in the destruction or 
adverse modification of habitat of such species which is or has been 
determined to be critical by the Secretary of the Interior, after con- 
sultation as appropriate with the affected States.”. 

Suc. 6. Section 11 of the Endangered Species Act of 1973 (16 U.S.C. Civil penalties. 
1540) is amended— 

(1) in the first and second sentences of subsection (a) (1) by 
striking out “or who knowingly commits an act in the course 
of a commercial activity which violates” each place it appears and 
inserting in lieu thereof “and any hogs be in business as 
an importer or exporter of fish, wildlife, or plants who violates”; 

(2) in the third sentence of subsection (a) (1) by striking ont 
“$1,000” and inserting in lieu thereof “$500” ; 

(8) in subsection (b)(1) by striking out “willfully commits 
an act which” each place it appears and inserting in lieu thereof 
“Inowingly” ; 
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(4) in subsection (b) (2) by inserting “a person to import. or 
export fish, wildlife, or plants, or to operate a quarantine station 
for imported wildlife, or authorizing” after “authorizing”. 

Sec. 7, dection 11(a) of the Endangered Species Act of 1973 (16 
U.S.C. 1540) is amended by adding a new paragraph at the end 
thereof as follows: 

“(3) Notwithstanding any other provision of this Act, no civil 
penalty shall be imposed if it can be shown by a preponderance of 
the evidence that the defendant committed an act based on a good 
faith belief that he was acting to protect himself or herself, a member 
of his or her family, or any other individual from bodily harm, from 
any endangered or threatened species.”. 

Sec. 8. Section 11(b) of the Endangered Species Act of 1973 (16 
U.S.C. 1540) is amended by adding a new paragraph at the end 
thereof as follows: 

“(3) Notwithstanding any other provision of this Act, it shall be 
a defense to prosecution under this subsection if the defendant com- 
mitted the offense based on a good faith belief that he was acting to 
protect himself or herself, a member of his or her family, or any 
other individual, from bodily harm from any endangered or threat- 
ened species.”. 

Sec. 9. Section 15 of the Endangered Species Act of 1973 (16 U.S.C. 
1542) is amended to read as follows: 


“AUTHORIZATION OF APPROPRIATIONS 


“Src. 15. Except as authorized in sections 6 and 7 of this Act, there 
are authorized to be appropriated— 

“(1) not to exceed $25,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and the fiscal year ending September 30, 1977, and 
the fiscal year September 30, 1978, not to exceed $23,000,000 for 
the fiscal year ending September 30, 1979, and not to exceed 
$12,500,000 for the period beginning October 1, 1979, and end- 
ing March 81, 1980. 

(2) not to exceed $5,000,000 for the fiscal year ending Septem- 
ber 30, 1977, and the fiscal year ending September 30, 1978, not to 
exceed $2,500,000 for the fiscal year ending September 30, 1979, 
not to exceed $12,500,000 for the period beginning October 1, 1979 
and ending March 31, 1980, to enable the Department of Com- 
merce to carry out such functions and responsibilities as it may 
have been given under this Act.”. 

Sro. 10. Section 6(c) of the Endangered Species Act of 1973 (16 
U.S.C. 1535 (¢)) is amended— 

(1) by inserting “(1)” after “(c) Cooperative AGREE- 
MENTS.—” ; 

(2) by nye arin 5 paragraphs (1) through (5) as sub- 
paragraphs (A) through (FE), respectively ; 

(3) by ——— subparagraphs tA) and (B) as clauses 
(i) and (ii), respective. IY 

4) by striking out “subsection” in the matter preceding sub- 
paragraph (A) as so redesignated) and inserting in lieu thereof 
“paragraph” ; 
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5) by striking out “endangered species or threatened species” 
in pati digo (D) (as so redesignated) and inserting Se ae 
thereof “endangered or threatened species of fish or wildlife” ; 
(6) by striking out “paragraphs (3), (4), and (5) of this sub- 
section” in clause (i) (as so redesignated) and inserting in lieu 
thereof “subparagraphs (C), (D), and (E) of this paragraph”; 
(7) by striking out “subparagraph (A) and this subparagraph” 
in clause (ii) (as so redesignated) and inserting in lieu thereof 
“clause (i) and this clause”; and 
(8) by adding at the end thereof the following new pom: Cooperative 
(2) In Putheenes of the purposes of this Act, the Secretary is agreement. 
authorized to enter into a cooperative agreement in accordance with 16 USC 1535. 
this section with any State which establishes and maintains an ade- 
quate and active program for the conservation of endangered species 
and threatened species of plants. Within one hundred and twenty Determination. 
days after the Secretary receives a certified copy of such a proposed 
State program, he shall make a determination whether such program 
is in accordance with this Act. Unless he determines, pursuant to this 
perseceph, that the State program is not in accordance with this Act, 
e shall enter into a cooperative agreement with the State for the pur- 
pose of assisting in implementation of the State program. In order State 
for a State program to be deemed an adequate and active  pecgeam for ann , 
the conservation of endangered species of plants and threatened ‘e¢onfirmations. 
species of plants, the Secretary must find, and annually thereafter 
reconfirm such finding, that under the State program— 
“(A) authority resides in the State agency to conserve resident 
species of plants determined by the State agency or the Secretary 
to be endangered or threatened ; 
“(B) the State agency has established acceptable conservation 
programs, consistent with the purposes and policies of this Act, 
for all resident species of plants in the State which are deemed by 
the Secretary to be endangered or threatened, and has furnished 
a copy of such plan and program together with all pertinent 
details, information, and data requested to the Secretary ; 
“(C) the State agency is authorized to conduct investigations Investigations. 
to determine the status and requirements for survival of resident 
species of plants; and 
“(D) provision is made for public participation in designating Public _ 
resident species of plants as endangered or threatened; or participation. 
that under the State program— 
“(i) the requirements set forth in subparagraphs (C) and (D) 
of this paragraph are complied with, and 
“(ji) plans are included under which immediate attention will 
be given to those resident species of plants which are determined 
by the Sees or the State agency to be endangered or threat- 
ened and which the Secretary and the State agency agree are 
most urgently in need of conservation programs; except that a 
cooperative agreement entered into with a State whose program is 
deemed adequate and active pursuant to clause (i) and this clause 
shall not affect the applicability of prohibitions set forth in or 
authorized pursuant to section 4(d) or section 9(a)(1) with oon 1533, 
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respect to the taking of any resident endangered or threatened 
species.”. 
Regulation. Sec. 11. Section 4 of the Endangered Species Act of 1973 (16 U.S.C. 
1533) is amended— 

(1) by adding at the end of subsection (a) (1) the following 
new sentence: “At the time any such regulation is proposed, the 
Secretary shall also by regulation, to the maximum extent 
prudent, specify any habitat of such species which is then con- 
sidered to be critical habitat. The requirement of the preceding 
sentence shall not apply with respect to any species which was 
listed prior to enactment of the Endangered Species Act Amend- 

Ante, p. 3751. ments of 1978.”; 

” by amending subsection (c) (1) by striking out “and shall”, 
and by inserting immediately before the final period the follow- 
ing: “, and specify any critical habitat within such range”; 

(3) in subsection (c) by inserting at the end thereof the follow- 
ing new paragraph: 

Review and “(4) The Secretary shall— 

determination. “(A) conduct, at least once every five years, a review of all 
species included in a list which is published pursuant to para- 
graph (1) and which is in effect at the time of such review ; and 

“(B) determine on the basis of such review whether any such 
species should— 

“lh be removed from such list; 
“(ii) be changed in status from an endangered species to 
a threatened species; or 
“(iii) be changed in status from a threatened species to 
an endangered species. 
Each determination under pubparagraph (B) shall be made in accord- 
ance with the provisions of subsections (a) and (b).”. 
(4) by amending subsection (f)— 
(A) in paragraph (2) (A) by striking out “In” and insert- 
ing in lieu thereof “Except as provided in subparagraph (B), 


in * 
(B) by inserting after subparagraph (A) of paragraph 
(2) the following new subparagraph: 

Regulations. “(B) In the case of any regulation proposed by the Secretary to 
carry out the purposes of this section with respect to the determination 
and listing of endangered or threatened species and their critical hab- 
itats in any State (other than regulations to implement the Conven- 
tion), the Secretary— 

Publication in “(i) shall publish general notice of the proposed regulation 

Federal Register. (including the complete text of the regulation), not less than 60 

days before the effective date of the regulation— 

“(T) in the Federal Register, and 

“(TI) if the proposed regulation specifies any critical 

habitat, in a newspaper of general circulation within or 
adjacent to such habitat; 
“(ii) shall offer for publication in appropriate scientific jour- 
nals the substance of the Federal Register notice referred to in 
clause (i) (I); 

Notice. “(iii) shall give actual notice of the proposed regulation (in- 

cluding the complete text of the regulation) , and any environmen- 
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tal assessment or environmental impact statement prepared on the 
proposed lation, not less than 60 days before the effective date 
of the regulation to all general local governments located within 
or adjacent to the proposed critical habitat, if any; and 

(iv) shall— 

“(I) if the proposed regulation does not specify any 
critical habitat, promptly hold a public meeting on the pro- 
posed regulation within or adjacent to the area in which the 
endangered or threatened species is located, if request there- 
for is filed with the Secretary by any person within 45 days 
ta aes date of publication of general notice under clause 

i) (1), and 

“(II) if the ge regulation specifies any critical hab- 
itat, promptly hold a public meeting on the proposed regu- 
lation within the area in which such habitat is located in 
each State, and, if requested, hold a public hearing in each 
such State. 

If a public meeting or hearing is held on any regulation, the Sogo 
may not take effect before the 60th day after the date on which the 
meeting or hearing is concluded, and if more than one public meeting 
or hearing is held, before the 60th day after the date on which the 
last such meeting or hearing is concluded, Any accidental failure to 
provide actual notice under clause (ii) to all general local govern- 
ments required to be given notice shal] not invalidate the proposed 
regulation.” ; 

(C) by rodenigreting sobpneearaeh (B) of paragraph (2) 
as subparagraph (C), and by inserting “or (B)” after 
“Neither mF (A)” in such subparagraph; and 

(D) che ding at the end thereof the following new 

aragraphs: 


Pp 

(4) Any proposed or final regulation which specifies any critical 
habitat of any endangered species or threatened species shall be based 
on the best scientific data available, and the publication in the Fed- 
eral Register of any such regulation shall, to the maximum extent 
practicable, be ie gat by a brief description and evaluation of 
those activities (whether public or private) which, in the opinion of 
the Secretary, if undertaken may adversely modify such habitat, or 
may be impacted by such designation. 

“(5) A final regulation adding a species to any list published pur- 
suant to subsection (c) shall be published in the Federal Register not 
later than two years after the date of publication of notice of the 
regulation proposing such listing under paragraph (B) (i) (I). If a 
final regulation is not adopted within such two-year period, the Secre- 
tary shall withdraw the gee regulation and shall publish notice 
of such withdrawal in the Federal Register not later than 30 days 
after the end of such period. The Secretary shall not propose a regu- 
lation adding to such a list any species for which a proposed regulation 
has been withdrawn under this paragraph unless he determines that 
sufficient new information is available to warrant the proposal of a 
regulation. No pro osed regulation for the listing of any species pub- 
lished before the date of the enactment of the Endangered Species 
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Act Amendments of 1978 shall be withdrawn under this paragraph 
before the end of the one-year period beginning on such date of enact- 
ment,”; and 

(5) by adding at the end thereof the following new subsection: 

“(g) Recovery ns.—The Secretary shall develop and imple- 
ment plans (hereinafter in this subsection referred to as ‘recovery 
slens') for the conservation and survival of endangered species and 
threatened species listed pursuant to this section, unless he finds that 
such a plan will not promote the conservation of the species. The Secre- 
tary, in developing and implementing recovery plans, may procure 
the services of appropriate public and private agencies and institu- 
tions, and other qualified persons. Recovery teams appointed pursuant 
to this subsection shall not be subject to the Pedercl Aiiviacey Com- 
mittee Act.”; 

(6) in subsection (c) (2)— 
(A) by striking out “upon” and inserting in lieu thereof 
“within 90 days of the receipt of” ; 
(B) by inserting “and publish in the Federal Register” 
after “conduct”; 
(C) by inserting “the status of” after “a review of”; and 
(D) by inserting at the end thereof the following: “Such 
review and finding shall be made and published prior to the 
initiation of any procedures under subsection {b) (1) 
(7) by adding at the end of subsection (b) the following new 
paragraph: 

(4) tn etermining the critical habitat of any endangered or 
threatened species, the Secretary shall consider the economic impact, 
and any other relevant impacts, of specifying any particular area as 
critical habitat, and he may exclude any such area from the critical 
habitat if he determines that the benefits of such exclusion outweigh 
the benefits of specifying the area as part of the critical habitat, unless 
he determines, based on the best scientific and commercial data avail- 
able, that the failure to designate such area as critica] habitat will 
result in the extinction of the species.”. 

Src. 12. That portion of subsection (a) of section 5 of the Endan- 

ered Species Act of 1973 (16 U.S.C. 1534) which precedes paragraph 
q1 is amended to read as follows: 

‘(a) Proaram.—The Secretary, and the Secretary of Agriculture 
with respect to the National Forest System, shall establish and imple- 
ment a program to conserve fish, wildlife, and plants, including those 
which are listed as endangered species or threatened species pursuant 
to section 4 of this Act. To carry out such a program, the appropriate 
Secretary—”. 

Src. 13. Paragraph (3) of section 4(f) of the Endangered Species 
Act of 1973 ( Thi .S.C. 1533) is amended to read as follows: 

“(3) The publication in the Federal Register of any proposed or 
final regulation which is necessary or appropriate to carry out the 
purposes of this Act shall include a summary Wy the Secretary of the 
data on which such regulation is based and shall show the relationship 
of such data to such regulations.”. 

Sec. 14. Notwithstanding any provision of the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) or any regulation promulgated 
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or policy established thereunder, the Secretary of the Interior is 
authorized and directed to release to Doctor Eugene L. Vickery of 
Lena, Illinois, a narwhale (Monodon monocerus) tusk cane contained 
in a shipment consigned to him that was seized by agents of the United 
States Fish and Wildlife Service at O’Hare International Airport, 
Chicago, Illinois, on November 30, 1977. For —— of section 9 and 
section 11 of such Act, Doctor Vickery shall be considered not to have 
violated any provision of such Act with respect to the importation of 
such narwhale tusk cane. 


Approved November 10, 1978. 
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Public Law 95-633 
95th Congress 
An Act 


To amend the Comprehensive Drug Abuse Prevention and Control Act of 1970 
and other laws to meet obligations under the Convention on Psychotropic Sub- 
stances relating to regulatory controls on the manufacture, distribution, 
importation, and exportation of psychotropic substances, and for other 
purposes. 


Be it enacted by the Senate and House of Se glen ysey of the 
United States Wace: aot in Congress assembled, That this Act may 
be cited as the “Psychotropic Substances Act of 1978”. 


TITLE I—ENABLING PROVISIONS FOR THE CONVEN- 
TION ON PSYCHOTROPIC SUBSTANCES 


Sec. 101. The Congress makes the following findings and 
declarations : 

(1) The Congress has long recognized the danger involved in 
the manufacture, distribution, and use of certain psychotropic 
substances for nonscientific and nonmedical purposes, and has 
provided apse and effective legislation to control illicit traffick- 
ing and to regulate legitimate uses of psychotropic substances in 
this country. Abuse of psychotropic substances has become a 
SS common to many countries, however, and is not con- 

ned to national borders. It is, therefore, essential that the United 
States cooperate with other nations in establishing effective con- 
trols over international traffic in such substances. 

(2) The United States has joined with other countries in execut- 
ing an international treaty, entitled the Convention on Psycho- 
tropic Substances and signed at Vienna, Austria, on February 21, 
1971, which is designed to establish suitable controls over the 
manufacture, distribution, transfer, and use of certain psycho- 
tropic substances. The Convention is not pnegennige and the 
obligations of the United States thereunder may only be per- 
formed pursuant to appropriate legislation. It is the intent of the 
Congress that the amendments made by this Act, together with 
existing law, will enable the United States to meet all of its obli- 
— under the Convention and that no further legislation will 

e necessary for that purpose. 

(3) In implementing the Convention on Psychotropic Sub- 
stances, the Con intends that, consistent. with the obligations 
of the United States under the Convention, control of psycho- 
tropic substances in the United States should be accomplished 
within the framework of the procedures and criteria for classifica- 
tion of substances provided in the Comprehensive Drug Abuse 
Prevention and Control Act of 1970. This will insure that (A) 
the availability of psychotropic substances to manufacturers, dis- 
tributors, dispensers, and researchers for useful and legitimate 
medical and scientific purposes will not be unduly restricted; (B) 
nothing in the Convention will interfere with bona fide research 
activities; and (C) nothing in the Convention will interfere with 
ethical medical practice in this country as determined by the Sec- 
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retary of Health, Education, and Welfare on the basis of a con- 
sensus of the views of the American medical and scientific 
community. m 
Sec. 102. (a) Subsection (d) of section 201 of the Controlled Sub- 
stances Act (21 U.S.C. 811(d)) is amended by inserting “(1)” after 
“(d)” and by adding the following new paragraphs at the end thereof: 
“(2)(A) Whenever the Secretary of State receives notification from 
the Secretary-General of the United Nations that information has 
been transmitted by or to the World Health Organization, pursuant 
to article 2 of the Convention on Psychotropic Substances, which 
may justify adding a drug or other substance to one of the schedules 
of the Convention, transferring a drug or substance from one sched- 
ule to another, or deleting it from the schedules, the Secretary of 
State shall immediately transmit the notice to the Secretary of Health, 
Education, and Welfare who shall publish it in the Federal Register 
and provide opportunity to interested persons to submit to him com- 
ments respecting the scientific and medical evaluations which he is 
to prepare respecting such drug or substance. The Secretary of 
Health, Education, and Welfare shall prepare for transmission 
through the Secretary of State to the World Health Organization 
such medical and scientific evaluations as may be a ee ee ah 
ing the possible action that could be proposed by the World Health 
Organization respecting the drug or substance with respect to which 
a notice was transmitted under this subparagraph. 
“(B) Whenever the Secretary of State receives information that 
the Commission on Narcotic Drugs of the United Nations pro 
to decide whether to add a drug or other substance to one of the 
schedules of the Convention, transfer a drug or substance from one 
schedule to another, or delete it from the schedules, the Secretary of 
State shall transmit timely notice to the Secretary of Health, Educa- 
tion, and Welfare of such information who shall publish a summa 
of such information in the Federal Register and provide opportunity 
to interested ‘persons to submit to him comments respecting the 
recommendation which he is to furnish, pursuant to this subpara- 
graph, respecting such proposal. The Secretary of Health, Education, 
and Welfare shall evaluate the proposal and furnish a recommendation 
to the Secretary of State which shall be binding on the representative 
of the United States in discussions and negotiations relating to the 


proposal. 

“(3) ‘When the United States receives notification of a scheduling 
decision poreuant to article 2 of the Convention on Psychotropic Sub- 
stances that a drug or other substance has been added or transferred 
to a schedule specified in the notification or receives notification 
(referred to in this subsection as a ‘schedule notice’) that existing legal 
controls applicable under this title to a drug or substance and the con- 
trols required by the Federal Food, Drug, and Cosmetic Act do not 
meet the requirements of the schedule of the Convention in which such 
drug or substance has been placed, the Secretary of Health, Education, 
and Welfare, after consultation with the Attorney General, shall first 
determine whether existing legal controls under this title applicable to 
the drug or substance and the controls required by the Federal Food, 
Drug, and Cosmetic Act, meet the requirements of the schedule 
specified in the notification or schedule notice and shall take the 
following action: 

“(A) If such requirements are met by such existing controls 
but the Secretary of Health, Education, and Welfare nonetheless 
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believes that more stringent controls should be applied to the 
drug or substance, the Secretary shall recommend to the Attorney 
General that he initiate proceedings for scheduling the drug or 
substance, pursuant to subsections (a) and (b) of this section, 
to apply to such controls. 

ss a ) If such requirements are not met by such existing controls 

and the Secretary of Health, Education, and Welfare concurs in 
the scheduling decision or schedule notice transmitted by the 
notification, the Secretary shall recommend to the Attorney Gen- 
eral that he initiate proceedings for scheduling the drug or sub- 
stance under the appropriate schedule pursuant to subsections (2) 
and (b) of this section. 

“(C) If such requirements are not met by such existing controls 
and the Secretary of Health, Education, and Welfare does not 
concur in the scheduling decision or schedule notice transmitted by 
the notification, the Secretary shall— 

“(i) if he deems that additional controls are necessary to 
protect the public health and safety, recommend to the Attor- 
ney General that he initiate proceedings for scheduling the 
drug or substance pursuant to subsections (a) and (b) of this 
section, to apply such additional controls; 

“(ii) request the Secretary of State to transmit a notice of 
qualified acceptance, within the period specified in the Con- 
vention, pursuant to paragraph 7 of article 2 of the Conven- 
tion, to the Secretary-General of the United Nations; 

(iii) a the Secretary of State to transmit a notice 
of qualified acceptance as prescribed in clause (ii) and 
request the Secretary of State to ask for a review by the 
Economie and Social Council of the United Nations, in 
accordance with paragraph 8 of article 2 of the Convention, 
of the scheduling decision ; or 

(iv) in the case of a schedule notice, request the Secretary 
of State to take appropriate action under the Convention to 
initiate proceedings to remove the drug or substance from 
the schedules under the Convention or to transfer the drug 
or substance to a schedule under the Convention different 
from the one specified in the schedule notice. 

“(4)(A) If the Attorney General determines, after consultation 
with the Secretary of Health, Education, and Welfare, that pro- 
ceedings initiated under recommendations made under paragraph 
(B) or (C) (i) of Le (3) will not be completed within the 
time period required by paragraph 7 of article 2 of the Convention, 
the Attorney General, after consultation with the Secretary and 
after providing interested persons opportunity to submit comments 
respecting the requirements of the temporary order to be issued 
under this sentence, shall issue a temporary order controlling the 
drug or substance under schedule IV or V, whichever is most appro- 
priate to carry out the minimum United States obligations under 
paragraph 7 of article 2 of the Convention. As a part of such order, 
the Attorney General shall, after consultation with the Secretary, 
except such drug or substance from the application of any provision 
of part C of this title which he finds is not required to carry out the 
United States obligations under paragraph 7 of article 2 of the Con- 
vention. In the case of proceedings initiated under subparagraph (B) 
of paragraph (3), the Attorney General, concurrently with the issu- 
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ance of such order, shall request the Secretary of State to transmit 
a notice of qualified acceptance to the Secretary-General of the United 
Nations pursuant to paragraph 7 of article 2 of the Convention. A 
temporary order issued under this subparagraph controlling a drug 
or other substance subject to proceedings initiated under s tions 
(a) and (b) of this section shall expire upon the effective date of 
the application to the drug or substance of the controls resulting from 
such proceedings. 

“(B) After a notice of qualified acceptance of a scheduling decision 
with respect to a drug or other substance is transmitted to the Secre- 
tary-General of the United Nations in accordance with clause (ii) 
or (iii) of peers (3) (C) or after a request has been made under 
clause (iv) of such paragraph with respect to a drug or substance 
described in a schedile notice, the Attorney General, after consul- 
tation with the Secretary of Health, Education, and Welfare and 
after providing interested persons opportunity to submit comments 
respecting the requirements of the order to be issued under this sen- 
tence, shall issue an order controlling the drug or substance under 
schedule ITV or V, whichever is most appropriate to carry out the 
minimum United States obligations under paragraph 7 of article 
2 of the Convention in the case of a drug or substance for which a 
notice of qualified acceptance was transmitted or whichever the 
Attorney General determines is appropriate in the case of a drug 
or substance described in a schedule notice. As a part of such order, 
the Attorney General shall, after consultation with the Secretary, 
except such drug or substance from the application of any provision 
of part C of this title which he finds is not required to carry out the 
United States obligations under paragraph 7 of article 2 of the Con- 
vention. If, as a result of a review under paragraph 8 of article 2 of 
the Convention of the scheduling decision with respect to which a 
notice of qualified acceptance was transmitted in accordance with 
clause (ii) or (iii) of paragraph (3) (C)— 

“(1) the decision is reversed, and 
“(i) the drug or substance subject to such decision is not 
required to be controlled under schedule TV or V to carry out 
the minimum United States obligations under paragraph 7 of 
article 2 of the Convention, 
the order issued under this subparagraph with respect to such drug 
or substance shal] expire upon receipt by the United States of the 
review decision. If, as a result of action taken pursuant to action 
initiated under a request transmitted under clause (iv) of paragraph 
(3) (C), the drug or substance with respect to which such action was 
taken is not required to be controlled under schedule IV or V, the 
order issued under this paragraph with respect to such drug or sub- 
stance shall expire apes receipt by the United States of a notice of 
the action taken with respect to such drug or substance under the 
Convention. 

“(C) An order issued under subparagraph (A) or (B) may be 
issued without regard to the findings required by subsection (a) of 
this section or by section 202(b) and without regard to the procedures 
prescribed by subsection (a) or (b) of this section. 

(5) Nothing in the amendments made by the Psychotropic Sub- 
stances Act of 1978 or the regulations or orders promulgated there- 
under shall be construed to preclude requests by the Secretary of 
Health, Education, and Welfare or the Attorney General through the 
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Secretary of State, pursuant to article 2 or other applicable provisions 
of the Convention, for review of scheduling decisions under such 
Convention, based on new or additional information.”. 

(b) Section 102 of the Controlled Substances Act (21 U.S.C. 802) 
is amended by adding at the end the following: 

“(29) The term ‘Convention on Psychotropic Substances’ means the 
Convention on Psychotropic Substances signed at Vienna, Austria, on 
February 21, 1971; and the term ‘Single Convention on Narcotic 
Drugs’ means the Single Convention on Narcotic Drugs signed at New 
York, New York, on March 30, 1961.”. 

(c) For the purpose of carrying out the minimum United States 
obligations under paragraph 7 of article 2 of the Convention on Psy- 
chotropic Substances, signed at Vienna, Austria, on February 21, 
1971, with respect to pipradrol and SPA (also known as ee 
dimethylamino-1,2-diphenylethane), the Attorney General shall by 
order, made without regard to sections 201 and 202 of the Controlled 
Substances Act, place such drugs in schedule IV of such Act. 

Sec. 103. Subsection (d) of section 202 of the Controlled Sub- 
stances Act (21 U.S.C. 812(d)) is amended by striking out “and” 
before “(2)” and by adding the following before the period at the 
end thereof: “, and (3) such exception does not conflict with United 
States obligations under the Convention on Psychotropic Substances”. 

Src. 104. Section 307 of the Controlled Substances Act (21 U.S.C. 
827) is amended by redesignating subsection (e@) as subsection (f) 
and by inserting after subsection (d) the following new subsection: 

“(e) In addition to the reporting and recordkeeping requirements 
under any other provision of this title, each manufacturer registered 
under section 303 shall, with respect to narcotic and nonnarcotic con- 
trolled substances manufactured by it, make such reports to the 
Attorney General, and maintain such records, as the Attorney General 
may require to enable the United States to meet its obligations under 
articles 19 and 20 of the Single Convention on Narcotic Drugs and 
article 16 of the Convention on Psychotropic Substances. The Attorney 
General shall administer the requirements of this subsection in such 
a manner as to avoid the unnecessary imposition of duplicative 
requirements under this title on manufacturers subject to the require- 
ments of this subsection.”. 

Sec. 105. Section 1002(b) of the Controlled Substances Import and 
Export Act (21 U.S.C. 952(b)) is amended by inserting immediately 
before the period at the end of paragraph (2) the following: 
“ except that if a nonnarcotic controlled substance in schedule ITT, IV, 
or V is also listed in schedule I or IT of the Convention on Psycho- 
tropic Substances it shall be imported pursuant to such import permit 
requirements, prescribed by regulation of the Attorney General, as 
are required by the Convention”. 

Src. 106. Subsection (e) of section 1003 of the Controlled Sub- 
stances Lapors and Export Act (21 U.S.C. 953(e)) is amended— 

(1) by —— out “, and” at the end of paragraph (2) and 
inserting in lieu thereof a semicolon; 

(2) by striking out the period at the end of paragraph (3) and 
inserting in lieu thereof “; and”; and 

ak by adding after paragraph (3) the following new para- 
graph: 

“(4) in any case when a nonnarcotic controlled substance in 
schedule III, IV, or V is also listed in schedule I or IT of the 
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Convention on Psychotropic Substances, it is exported pursuant 
to such export permit requirements, prescribed by regulation of 
the Attorney General, as are required by the Convention, instead 
of the invoice required by paragraphs (2) and (3) of this sub- 
section.”. 
Src. 107 (a) Part D of the Controlled Substances Act (21 U.S.C. 
841 et seq.) is amended by adding at the end thereof the following 
new section : 


“AappPLICATION OF TREATIES AND OTHER INTERNATIONAL AGREEMENTS 


“Sec. 412. Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or inter- 
national agreements shall be construed to limit the provision of treat- 
ment, education, or rehabilitation as alternatives to conviction or 
criminal penalty for offenses involving any drug or other substance 
subject to control under any such treaty or agreement.”. 

(b) The table of contents of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970 is amended by inserting— 


“Sec. 412. Application of treaties and other international agreements.” 
immediately after 
“Sec. 411. Proceedings to establish previous convictions,”. 


Sec. 108. (a) Section 502 of the Controlled Substances Act (21 
U.S.C. 872) is amended by redesignating subsection (d) as subsection 
(e), and by adding after subsection (c) the following new subsection: 

“(d) Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or interna- 
tional agreements shall be construed to limit, modify, or prevent the 
protection of the confidentiality of patient records or of the names 
and other identifying characteristics of research subjects as provided 
by any Federal, State, or local law or regulation.”. 

(b) Section 303 of the Public Health Service Act (42 U.S.C. 242a) 
is amended by redesignating subsection (b) as subsection (c), and 
by adding after subsection (a) the following new subsection : 

“(b) Nothing in the Single Convention on Narcotic Drugs, the 
Convention on Psychotropic Substances, or other treaties or interna- 
tional agreements shall be construed to limit, modify, or prevent the 
protection of the confidentiality of patient records or of the names 
and other identifying characteristics of research subjects as provided 
by any Federal, State, or local law or regulation.”. 

Sec. 109. Subsection (f) of section 303 of the Controlled Substances 
Act (21 U.S.C. or) is amended by adding at the end the follow- 
ing sentence : “Article 7 of the Convention on Psychotropic Substances 
shall not be construed to prohibit, or impose additional restrictions 
upon, research involving drugs or other substances scheduled under 
the Convention which is conducted in conformity with this subsection 
and other applicable provisions of this title.”. 

Src. 110. Subsection (c) of section 307 of the Controlled Sub- 
stances Act (21 U.S.C. 827( *)) is amended by adding the following 
after and below paragraph (3): “Nothing in the Convention on 
Psychotropic Substances shall be construed as superseding or other- 
wise affecting the provisions of paragraph (1) (B » (2), or (3) of 
this subsection.”. 

Sec. 111. Subsection (n) of section 502 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 352(n)) is amended by adding the fol- 
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lowing new sentence at the end thereof: “Nothing in the Convention 
on Psychotropic Substances, signed at Vienna, Austria, on Febru- 
ary 21, 1971, shall be construed to prevent drug price communications 
to consumers.”. 

Sec. 112. This title and the amendments made by this title shall 
take effect on the date the Convention on Psychotropic Substances, 
signed at Vienna, Austria on February 21, 1971, enters into force in 
respect to the United States, 


TITLE II—PCP CRIMINAL PENALTIES AND PIPERIDINE 
REPORTING 


Src, 201. Section 401 of the Controlled Substances Act (21 U.S.C. 
841) i cry " ™ ae 
1 inserting “, except as provided in paragraphs an 
() i this absentia,” Phar sibs neat shall” in ay first 
sentence of subsection (b) (1) (B); 
(2) by adding after paragraph (4) of subsection (b) the fol- 
lowing new one ap : 
“(5) Notwithstanding paragraph (1)(B) of this subsection, any 
erson who violates subsection (a) of this section by manufacturing, 
iatributing, dispensing, or possessing with intent to manufacture, 
distribute, or dispense, except as authorized by this title, phencyclidine 
(as defined in section 310(c)(2)) shall be sentenced to a term of 
imprisonment of not more than 10 years, a fine of not more than 
$25,000, or both. If any person commits such a violation after one 
or more prior convictions of him for an offense punishable under para- 
graph (1) of this paragraph, or for a felony under any other provision 
of this title or title III or other law of the United States relating to 
narcotic drugs, marihuana, or depressant or stimulant substances, 
have become final, such person shall be sentenced to a term of imprison- 
ment of not more than 20 years, a fine of not more than $50,000, or 
both. Any sentence imposing a term of imprisonment under this 
paragraph shall, in the absence of such a prior conviction, impose 
a special parole term of at least 2 years in addition to such term of 
imprisonment and shall, if there was such a prior conviction, impose 
a special parole term of at least 4 years in addition to such term of 
imprisonment.”; and 
(3) by adding after subsection (c) the following new sub- 
section: 
“(d) Any person who knowingly or intentionally— 
“(1) possesses any piperidine with intent to manufacture 
phencyclidine except as authorized by this title, or 
(2) possesses any piperidine sae a having reasonable 
cause to believe, that the piperidine will be used to manufacture 
phencyclidine except as authorized by this title, 
shall be sentenced to a term of imprisonment of not more than 5 
years, a fine of not more than $15,000, or both.”. 

Sec. 202. (a) Part C of the Controlled Substances Act is amended 
(1) by ae “; PIPERIDINE REPORTING” at the end of its heading, 
and (2) by adding after section 309 (21 U.S.C. 829) the following 
new section : 
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“PIPERIDINE REPORTING 


“Src. 310. (a)(1) Except as provided under paragraph (3), any 
person who distributes, sells, or imports any piperidine shall report 
to the Attorney General such information, in such form and manner, 
and within such time period or periods (of not less than seven days), 
concerning the distribution, sale, or importation as the Attorney 
General may require by regulation, and the person shall preserve a 
copy of each such report for 2 years. The Attorney General may 
include in the information required to be reported the following: 

“(A) The quantity, form, and manner in which, and date 
on which, the piperidine was distributed, sold, or imported. 

“(B) (i) In the case of the distribution or sale of piperidine to 
an individual, the name, address, and age of the individual and 
the type of identification presented to confirm the identity of 
the individual. 

“(ii) In the case of the distribution or sale of piperidine to 
an entity other than an individual, the name and address of the 
entity and the name, address, and title of the individual order- 
ing or receiving the piperidine and the type of identification 
presented to confirm the identity of the individual and of the 
cog 

“(2) Except as provided under paragraph (3), no person may 
distribute or sell piperidine unless the recipient or purchaser presents 
to the distributor or seller identification of such type, to confirm the 
identity of the recipient or purchaser (and any entity which the recip- 
ient or purchaser represents), as the Attorney General establishes 
by regulation. 

“(3) Under such conditions and to such extent as the Attorney 
General establishes, paragraphs (1) and (2) shall not apply to— 

“(A) the distribution of piperidine between agents or 
employees within a single facility (as defined by the Attorney 
General), if such agents or employees are acting in the lawful 
and usual course of their business or employment ; 

“(B) the delivery of piperidine to or by a common or contract 
carrier for carriage in the lawful and usual course of its business, 
or to or by a warehouseman for —_— in the lawful and usual 
course of its business; but where such carriage or storage is in 
connection with the distribution, sale, or importation of the 
piperidine to a third person, this subparagraph shall not relieve 
the distributor, seller, or importer from compliance with para- 
graph (1) or (2); or 

“(C) any distribution, sale, or importation of piperidine with 
respect to which the Attorney General determines that the report 
required by paragraph & or the presentation of identification 
req by paragraph (2) is not necessary for the enforcement 

of this title. 

“(b) Any information which is reported to or otherwise obtained 
by the Department of Justice under this section and which is exempt 
from disclosure pursuant to subsection (a) of section 552 of title 5, 
United States Code, by reason of subsection (b) (4) thereof shall be 
considered confidential and shall not be disclosed, except that such 
information may be disclosed to officers or employees of the United 
States concerned with carrying out this title or title III or when 
relevant in any proceeding for the enforcement of this title or title III. 
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Definitions. “(c) For purposes of this section, section 401(d), and section 
21 USC 841, 40a's) (9) : 

S42. “(1) The term ‘import’ has the meaning given such term in 
21 USC 951, section 1001 (a) (1). 


“(2) The term ‘phencyclidine’ means 1-(1-phenylcyclohexy]) 
piperidine, its salts, or any immediate precursor, —s analog, 
or derivative (or salt thereof) of 1-(1-phenylcyclohexyl) piper- 
idine that is included in schedule I or IT of part B of this title. 

“(3) The term ‘piperidine’ includes its salts and acyl 
derivatives.”. 

(b) (1) Section 402(a) of such Act (21 U.S.C. 842(a)) is amended— 

(A) by striking out “or” at the end of paragraph (7) ; 

(B) by striking out the period at the end of paragraph (8) and 
inserting in lieu thereof “; or”; and 

(C) by adding after paragraph (8) the following new 
paragraph: 

“(9) to distribute or sell piperidine in violation of regulations 

Ante, p. 3775. established under section 310(a) (2), respecting presentation of 
identification.”. 

(2) Section 402(c)(2) of such Act (21 U.S.C. 842(c)(2)) is 
amended by adding after subparagraph (B) the following new 
subparagraph: 

“(C) Bebpans aphs (A) and (B) shall not apply to a violation of 
subsection (a) (5) with respect to a refusal or failure to make a report 

uired under section 310(a) (relating to piperidine reporting).”. 
mt3) Section 403(a)(4) of such Act (21 U.S.C. 848(a)(4)) is 
amended— 

(a) by inserting “(A)” after “(4)”, and 
B) by inserting before “; or” the following: “, or (B) to 
present false or fraudulent identification where the person is 
receiving or purchasing fle and the person is required to 
resent identification under section 310(a)”. 
(c) The table of contents of the Comprehensive Drug Abuse 
21 USC 801 note. Prevention and Control Act of 1970 is amended— 

(1) by inserting “; prrermprIne REPORTING” at the end of the 
item relating to part C, and 

(2) by adding immediately after the item relating to section 

21 USC 829. 309 the following new item: 


“Sec. 310, Piperidine reporting.”. 


21 USC 830 note. Src. 203. (a)(1) Except as provided under paragraph (2), the 
amendments made by this title shall take effect on the date of the 
enactment of this Act. 

(2) gar person ehh to submit a report under section 310 
(a) (1) of the Controlled Substances Act respecting a distribution, 
sale, or importation of piperidine during the 90 days after the date 
of the enactment of this Act may submit such report any time up to 
97 days after such date of enactment. 

(3) Until otherwise provided by the Attorney General by regula- 
tion, the information required to be i aloes by a person under 
section 310(a)(1) of the Controlled Substances Act (as added by 
section 202(a) (2) of this title) with respect to the person’s distribu- 
tion, sale, or importation of piperidine shall— 

(A) be the information described in subparagraphs (A) and 
(B) of such section, and 

(B) except as cig in paragraph (2) of this subsection, 
be reported not later than seven days after the date of such 
distribution, sale, or importation. 
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nis a) fn lish cnt | teri lations to t 
§ pu TO interim regulations carry ou 
the tae Ear of sack 310(a) of the Controlled Substances 
Act (as added by section 202(a) (2) of this title) not later than 

30 days after the date of the enactment of this Act, and 

(2) first promulgate final interim a eco to carry out such 
requirements not later than 75 days after the date of the enact- 
ment of this Act, such final interim regulations to be effective 
with respect to distributions, sales, and importations of piperi- 
dine on and after the ninety-first day after the date of the 
enactment of this Act. 

(c) The Attorney General, after consultation with the Secretary 
ot Health, Education, and Welfare, shall analyze and evaluate the 
oa and effectiveness of the amendments made by this title, 
including the impact on the illicit manufacture and use of phency- 
clidine and the impact of the requirements imposed by such amend- 
ments on legitimate distributions and uses of piperidine. Not later 
than March 1, 1980, the Attorney General shall report to the 
President and the Congress on such analysis and evaluation and shall 
include in such report such recommendations as the Attorney General 
deems appropriate. 

(d) On January 1, 1981, section 310, subsection (d) of section 401, 
paragraph (9) of section 402(a), subparagraph (C) of section 402(c) 
(2), and clause (B) of section 403(a)(4) of the Controlled Sub- 
stances Act (as added by this title) are repealed. 


TITLE ITI—FORFEITURE, OF PROCEEDS OF 
ILLEGAL DRUG TRANSACTIONS 


Sec. 301. (a) Section 511 of the Comprehensive Drug Abuse Pre- 
vention and Control Act (21 U.S.C. 881) is amended— 

(1) by adding at the end of subsection (a) the following new 
paragraph: 

(6) All moneys, negotiable instruments, securities, or other 
things of value Sesuiated or intended to be furnished by any 
person in exchange for a controlled substance in violation of this 
title, all proceeds traceable to such an exchange, and all moneys, 
negotiable instruments, and securities used or intended to be 
used to facilitate any violation of this title, except that no prop- 
erty shall be forfeited under this paragraph, to the extent of the 
interest of an owner, by reason of any act or omission established 
by that owner to have been committed or omitted without the 
knowledge or consent of that owner.” ; 

(2) in subsection (e) (2) by striking out “, but the proceeds” 
and all that follows through “court costs”; and 

(3) by adding at the end of subsection (e) the following new 
sentence : 
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“The proceeds from any sale under Bpin Beis (2) and any moneys 
forfeited under this title shall be used ay all proper expenses of 
the proceedings for forfeiture and sale i te uding expenses of seizure, 
maintenance of custody, advertising, and court costs. The Attorney 
General shall forwar ‘to the Treasurer of the United States for 
deposit in the general fund of the United States Treasury any 
amounts of such moneys and proceeds remaining after payment of 


such e 

(b)_ second sentence of section 1015 of such Act (21 U.S.C. 
965) is amended by inserting “or 511” after “510” each place it 
appears. 


Approved November 10, 1978. 
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REORGANIZATION PLANS 
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REORGANIZATION PLAN NO. 1 


REORGANIZATION PLAN NO. 1 OF 1978 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, February 23, 1978, pursuant to the provisions of Chapter 9 of Title 5 of 
the United States Code. 


Equal Employment Opportunity 


Section 1. Transfer of Equal Pay Enforcement Functions 


All functions related to enforcing or administering Section 6(d) of the Fair 
Labor Standards Act, as amended, (29 U.S.C. 206(d)) are hereby transferred to the 
Equal Employment Opportunity Commission. Such functions include, but shall not 
be limited to, the functions relating to equal pay administration and enforcement 
now vested in the Secretary of Labor, the Administrator of the Wage and Hour 
Division of the Department of Labor, and the Civil Service Commission pursuant to 
Sections 4(d)(1); 4(); 9; 11 (a), (b), and (c); 16 (b) and (c) and 17 of the Fair Labor 
Labor Standards Act, as amended, (29 U.S.C. 204(d)(1); 204(f); 209; 211 (a), (b), 
and (c); 216 (b) and (c) and 217) and Section 10(b)(1) of the Portal-to-Portal Act of 
1947, as amended, (29 U.S.C. 259). 


Section 2. Transfer of Age Discrimination Enforcement Functions 

All functions vested in the Secretary of Labor or in the Civil Service Commis- 
sion pursuant to Sections 2, 4, 7, 8, 9, 10, 11, 12, 13, 14, and 15 of the Age 
Discrimination in Employment Act of 1967, as amended, (29 U.S.C. 621, 623, 626, 
627, 628, 629, 630, 631, 632, 633, and 633a) are hereby transferred to the Equal 
Employment Opportunity Commission. All functions related to age discrimination 
administration and enforcement pursuant to Sections 6 and 16 of the Age Discrimi- 
nation in Employment Act of 1967, as amended, (29 U.S.C. 625 and 634) are hereby 
transferred to the Equal Employment Opportunity Commission. 


Section 3. Transfer of Equal Opportunity in Federal Employment Enforcement Functions 


(a) All equal opportunity in Federal employment enforcement and related func- 
tions vested in the Civil Service Commission pursuant to Section 717 (b) and (c) of 
the Civil Rights Act of 1964, as amended, (42 U.S.C. 2000e-16 (b) and (c)), are 
hereby transferred to the Equal Employment Opportunity Commission. 

(b) The Equal Employment Opportunity Commission may delegate to the Civil 
Service Commission or its successor the function of making a preliminary determi- 
nation on the issue of discrimination whenever, as a part of a complaint or appeal 
before the Civil Service Commission on other grounds, a Federal employee alleges a 
violation of Section 717 of the Civil Rights Act of 1964, as amended, (42 U.S.C. 
2000e-16) provided that the Equal Employment Opportunity Commission retains 
the function of making the final determination concerning such issue of discrimina- 
tion. 

Section 4. Transfer of Federal Employment of Handicapped Individuals Enforcement 
Functions 


All Federal employment of handicapped individuals enforcement functions and 
related functions vested in the Civil Service Commission pursuant to Section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) are hereby transferred to the Equal 
Employment Opportunity Commission. The function of being co-chairman of the 
Interagency Committee on Handicapped Employees now vested in the Chairman of 
the Civil Service Commission pursuant to Section 501 is hereby transferred to the 
Chairman of the Equal Employment Opportunity Commission. 


Section 5. Transfer of Public Sector 707 Functions 
Any function of the Equal Employment Opportunity Commission concerning 
initiation of litigation with respect to State-or local government, or political subdivi- 


*As provided for by Executive Order 12106 (Vol. 14, Weekly Compilation of Presidential 
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sions under Section 707 of Title VII of the Civil Rights Act of 1964, as amended, 
(42 U.S.C. 2000e-6) and all necessary functions related thereto, including investiga- 
tion, findings, notice and an opportunity to resolve the matter without contested 
litigation, are hereby transferred to the Attorney General, to be exercised by him in 
accordance with procedures consistent with said Title VII. The Attorney General is 
authorized to delegate any function under Section 707 of said Title VII to any 
officer or employee of the Department of Justice. 


Section 6. Transfer of Functions and Abolition of the Equal Employment Opportunity 

All functions of the Equal Employment Opportunity Coordinating Council, 
which was established pursuant to Section 715 of the Civil Rights Act of 1964, as 
amended, (42 U.S.C. 2000e-14), are hereby transferred to the Equal Employment 
Opportunity Commission. The Equal Employment Opportunity Coordinating Coun- 
cil is hereby abolished. 


Section 7. Savings Provision 


Administrative proceedings including administrative appeals from the acts of an 
executive agency (as defined by Section 105 of Title 5 of the United States Code) 
commenced or being conducted by or against such executive agency will not abate 
by reason of the taking effect of this Plan. Consistent with the provisions of this 
Plan, all such proceedings shall continue before the Equal Employment Opportunity 
Commission otherwise unaffected by the transfers provided by this Plan. Consistent 
with the provisions of this Plan, the Equal Employment Opportunity Commission 
shall accept appeals from those executive agency actions which occurred prior to the 
effective date of this Plan in accordance with law and regulations in effect on such 
effective date. Nothing herein shall affect any right of any person to judicial review 
under applicable law. 


Section 8. Incidental Transfers 


So much of the personnel, property, records and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate department, agency, or component at such time or times 
as the Director of the Office of Management and Budget shall provide, except that 
no such unexpended balances transferred shall be used for purposes other than 
those for which the appropriation was originally made. The Director of the Office of 
Management and Budget shall provide for terminating the affairs of the Council 
abolished herein and for such further measures and dispositions as such Director 
deems necessary to e‘fectuate the purposes of this Reorganization Plan. 


Section 9. Effective Date 


This Reorganization Plan shall become effective at such time or times, on or 
before October 1, 1979, as the President shall specify, but not sooner than the 
earliest time allowable under Section 906 of Title 5 of the United States Code. 
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REORGANIZATION PLAN NO. 2 of 1978? 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, May 23, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code.* 


PART |. Office of Personnel Management 5 USC 1101 
note; 5 USC app. 


Section 101. Establishment of the Office of Personnel Management and its Director and 
Other Matters. There is hereby established as an independent establishment in the 
Executive Branch, the Office of Personnel Management (the “Office”). The head of 
the Office shall be the Director of the Office of Personnel Management (the “Direc- 
tor"), who shall be appointed by the President, by and with the advice and consent 
of the Senate, and shall be compensated at the rate now or hereafter provided for 
level II of the Executive Schedule. The position referred to in 5 U.S.C. 5109(b) is 5 USC 5313. 
hereby abolished. 

Section 102. Transfer of Functions. Except as otherwise specified in this Plan, all 
functions vested by statute in the United States Civil Service Commission, or the 
Chairman of said Commission, or the Boards of Examiners established by 5 U.S.C. 
1105 are hereby transferred to the Director of the Office of Personnel Management. 


SECTION 103. Deputy Director and Associate Directors. 


(a) There shall be within the Office of Deputy Director who shall be appointed 
by the President by and with the advice and consent of the Senate and who shall be 
compensated at the rate now or hereafter provided for level III of the Executive 
Schedule. The Deputy Director shall perform such functions as the Director may 5 USC 5314. 
from time to time prescribe and shall act as Director during the absence or disability 
of the Director or in the event of a vacancy in the Office of the Director. 


(b) There shall be within the Office not more than five Associate Directors, who 
shall be appointed by the Director in the excepted service, shall have such titles as 
the Director shall from time to time determine, and shall receive compensation at 
the rate now or hereafter provided for level IV of the Executive Schedule. 5 USC 5315. 


Section 104. Functions of the Director. The functions of the Director shall‘include, 
but not be limited to, the following: 

(a) Aiding the President, as the President may request, in preparing such rules 
as the President prescribes, for the administration of civilian employment now 
within the jurisdiction of the United States Civil Service Commission; 

(b) Advising the President, as the President may request, on any matters per- 
taining to civilian employment now within the jurisdiction of the United States Civil 
Service Commission; 

(c) Executing, administering and enforcing the Civil Service rules and regula- 
tions of the President and the Office and the statutes governing the same, and other 
activities of the Office including retirement and classification activities except to the 
extent such functions remain vested in the Merit Systems Protection Board pursuant 
to Section 202 of this Plan, or are transferred to the Special Counsel pursuant to 
Section 204 of this Plan. The Director shall provide the public, where appropriate, a 
reasonable opportunity to comment and submit written views on the implementa- 
tion and interpretation of such rules and regulations; 

(d) Conducting or otherwise providing for studies and research for the purpose 
of assuring improvements in personnel management, and recommending to the 
President actions to promote an efficient Civil Service and a systematic application 
of the merit system principles, including measures relating to the selection, promo- 
tion, transfer performance, pay, conditions of service, tenure, and separations of 
employees; and 

(e) Performing the training responsibilities now performed by the United States 
Civil Service Commission as set forth in 5 U.S.C. Chapter 41. 5 USC 4101 et 


———$—_—— seq. 
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Section 105. Authority to Delegate Functions. The Director may delegate, from 
time to time, to the head of any agency employing persons in the competitive 
service, the performance of all or any part of those functions transferred under this 
Plan to the Director which relate to employees, or applicants for employment, of 
such agency. 


PART ll. Merit Systems Protection Board 


Section 201. Merit Systems Protection Board. 


(a) The United States Civil Service Commission is hereby redesignated the 
Merit Systems Protection Board. The Commissioners of the United States Civil 
Service Commission are hereby redesignated as members of the Merit Systems 
Protection Board (the “Board”’). 

(b) The Chairman of the Board shall be its chief executive and administrative 
officer. The position of Executive Director, established by 5 U.S.C. 1103(d), is 
hereby abolished. 


Section 202. Functions of the Merit Systems Protection Board and Related Matters. 

(a) There shall remain with the Board the hearing, adjudication, and appeals 
functions of the United States Civil Service Commission specified in 5 U.S.C. 
1104(b)(4) (except hearings, adjudications and appeals with respect to examination 
ratings), and also found in the following statutes: 

(i) 5 U.S.C, 1504-1507, 7325, 5335, 7521, 7701 and 8347(d); 

(ii) 38 U.S.C. 2023. 


(b) There shall remain with the Board the functions vested in the United States 
Civil Service Commission, or its Chairman, pursuant to 5 U.S.C. 1104(a)(5) and 
(b)(4) to enforce decisions rendered pursuant to the authorities described in Subsec- 
tion (a) of this Section. 


(c) Any member of the Board may request from the Director, in connection with 
a matter then pending before the Board for adjudication, an advisory opinion 
concerning interpretation of rules, regulations, or other policy directives promulgat- 
ed by the Office of Personnel Management. 

(d) Whenever the interpretation or application of a rule, regulation, or policy 
directive of the Office of Personnel Management is at issue in any hearing, adjudica- 
tion, or appeal before the Board, the Board shall promptly notify the Director, and 
the Director shall have the right to intervene in such proceedings. 


(e) The Board shall designate individuals to chair performance rating boards 
established pursuant to 5 U.S.C. 4305. 

(f) The Chairman of the Board shall designate representatives to chair boards of 
review established pursuant to 5 U.S.C. 3383(b). 


(g) The Board may from time to time conduct special studies relating to the 
Civil Service, and to other merit systems in the Executive Branch and report to the 
President and the Congress whether the public interest in a workforce free of 
personnel practices prohibited by law or regulations is being adequately protected. 
In carrying out this function the Board shall make such inquiries as may be neces- 
sary, and, to the extent permitted by law, shall have access to personnel records or 
information collected by the Office of Personnel Management and may require 
additional reports from other agencies as needed. The Board shall make such 
recommendations to the President and the Congress as it deems appropriate. 


(h) The Board may delegate the performance of any of its administrative 
functions to any officer or employee of the Board. 


(i) The Board shall have the authority to prescribe such regulations as may be 
necessary for the performance of its functions. The Board shall not issue advisory 
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opinions. The Board may issue rules and regulations, consistent with statutory 
requirements, defining its review procedures, including the time limits within which 
an appeal must be filed and the rights and responsibilities of the parties to an 
appeal. All regulations of the Board shall be published in the Feperat REGISTER. 


Section 203. Savings Provisions. The Board shall accept appeals from agency 
actions effected prior to the effective date of this Plan. On the effective date of Part 
II of this Plan, proceedings then before the Federal Emplovee Appeals Authority 
shall continue before the Board; proceedings then before the Appeals Review Board 
and proceedings then before the United States Civil Service Commission on appeal 
from decisions of the Appeals Review Board shall continue before the Board; other 
employee appeals before boards or other bodies pursuant to law or regulation shall 
continue to be processed pursuant to those laws or regulations. Nothing in this 
section shall affect the right of a Federal employee to judicial review under applica- 
ble law. 


Section 204. The Special Counsel. 


(a) There shall be a Special Counsel to the Board appointed for a term of four 
years by the President by and with the advice and consent of the Senate, who shall 
be compensated as now or hereafter provided for level IV of the Executive Sched- 
ule. 


(b) There are hereby transferred to the Special Counsel all functions with 
respect to investigations relating to violations of 5 U.S.C. Chapter 15; 5 U.S.C. 5 USC 1501 et 
Subchapter III of Chapter 73 (Political Activities); and 5 U.S.C. 552(a)(4)(F) (public seq. 
information). 5 USC 7321. 


(c) The Special Counsel may investigate, pursuant to 5 U.S.C. 1303, allegations 
of personnel practices which are prohibited by law or regulation. 


(d) When in the judgment of the Special Counsel, such personnel practices 
exist, he shall report his findings and recommendations to the Chairman of the 
Merit Systems Protection Board, the agency affected, and to the Office of Personnel 
Management, and may report such findings to the President. 


(e) When in the judgment of the Special Counsel, the results of an investigation 
would warrant the taking of disciplinary action against an employee who is within 
the jurisdiction of the Board, the Special Counsel shall prepare charges against such 
employee and present them with supporting documentation to the Board. Evidence 
supporting the need for disciplinary action against a Presidential appointee shall be 
submitted by the Special Counsel to the President. 

(f) The Special Counsel may appoint personnel necessary to assist in the 
performance of his functions. 

(g) The Special Counsel shall have the authority to prescribe rules and regula- 


tions relating to the receipt and investigation of matters under his jurisdiction. Such 
regulations shall be published in the Feperat REGISTER. 


(h) The Special Counsel shall not issue advisory opinions. 
PART Ill. Federal Labor Relations Authority 


Section 301. Establishment of the Federal Labor Relations Authority. 


(a) There is hereby established, as an independent establishment in the Execu- 
tive Branch, the Federal Labor Relations Authority (the “Authority”). The Authority 
shall be composed of three members, one of whom shall be Chairman, not more 
than two of whom may be adherents of the same political party, and none of whom 
may hold another office or position in the Government of the United States except 
where provided by law or by the President. 
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(b) Members of the Authority shall be appointed by the President, by and with 
the advice and consent of the Senate. The President shall designate one member to 
serve as Chairman of the Authority, who shall be compensated at the rate now or 
hereafter provided for level III of the Executive Schedule. The other members shall 
be compensated at the rate now or hereafter provided for level IV of the Executive 
Schedule. 


(c) The initial members of the Authority shall be appointed as follows: one 
member for a term of two years; one member for a term of three years; and the 
Chairman for a term of four years. Thereafter, each member shall be appointed for 
a term of four years. An individual chosen to fill a vacancy shall be appointed for 
the unexpired term of the member replaced. 


(d) The Authority shall make an annual report on its activities to the President 
for transmittal to Congress. 


Section 302. Establishment of the General Counsel of the Authority. There shall be a 
General Counsel of the Authority, who shall be appointed by the President, by and 
with the advice and consent of the Senate for a term of four years, and who shall be 
compensated at the rate now or hereafter provided for level V of the Executive 
Schedule. The General Counsel shall perform such duties as the Authority shall 
from time to time prescribe, including but not limited to the duty of determining 
and presenting facts required by the Authority in order to decide unfair labor 
practice complaints. 


Section 303. The Federal Service Impasses Panel. The Federal Service Impasses 
Panel, established under Executive Order 11491, as amended, (the ‘‘Panel") shall 
continue, and shall be a distinct organizational entity within the Authority. 


Section 304. Functions. Subject to the provisions of Section 306, the following 
functions are hereby transferred: 


(a) To the Authority— 


(1) The functions of the Federal Labor Relations Council pursuant to Executive 
Order 11491, as amended; 


(2) The functions of the Civil Service Commission under Sections 4(a) and 6(e) 
of Executive Order 11491, as amended; 


(3) The functions of the Assistant Secretary of Labor for Labor-Management 
Relations, under Executive Order 11491, as amended, except for those functions 
related to alleged violations of the standards of conduct for labor organizations 
pursuant to Section 6(a)(4) of said Executive Order; and, 


(b) to the Panel—the functions and authorities of the Federal Service Impasses 
Panel, pursuant to Executive Order 11491, as amended. 


Section 305. Authority Decisions. The decisions of the Authority on any matter 
within its jurisdiction shall be final and not subject to judicial review. 


Section 306. Other Provisions. Unless and until modified, revised, or revoked, all 
policies, regulations, and procedures established, and decisions issued, under Execu- 
tive Order 11491, as amended, shall remain in full force and effect. There is hereby 
expressly reserved to the President the power to modify the functions transferred to 
the Federal Labor Relations Authority and the Federal Service Impasses Panel 
pursuant to Section 304 of this Plan. 


Section 307. Savings Provision. All matters which relate to the functions trans- 
ferred by Section 304 of this Plan, and which are pending on the effective date of 
the establishment of the Authority before the Federal Labor Relations Council, the 
Vice Chairman of the Civil Service Commission, or the Assistant Secretary of Labor 
for Labor-Management Relations shall continue before the Authority under such 
rules and procedures as the Authority shall prescribe. All such matters pending on 
the effective date of the establishment of the Authority before the Panel, shall 
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continue before the Panel under such rules and procedures as the Panel shall 
prescribe. 


PART IV. General Provisions 


Section 401. /ncidental Transfer. So much of the personnel, property, records, 
and unexpended balances of appropriations, allocations and other funds employed, 
used, held, available, or to be made available in connection with the functions 
transferred under this Plan, as the Director of the Office of Management and 
Budget shall determine, shall be transferred to the appropriate agency, or compo- 
nent at such time or times as the Director of the Office of Management and Budget 
shall provide, except that no such unexpended balances transferred shall be used for 
purposes other than those for which the appropriation was originally made. The 
Director of the Office of Management and Budget shall provide for terminating the 
affairs of any agencies abolished herein and for such further measures and disposi- 
tions as such Director deems necessary to effectuate the purposes of this Reorgani- 
zation Plan. 


Section 402. Interim Officers. 


(a) The President may authorize any persons who, immediately prior to the 
effective date of this Plan, held positions in the Executive Branch of the Govern- 
ment, to act as Director of the Office of Personnel Management, the Deputy 
Director of the Office of Personnel Management, the Special Counsel, the Chairman 
and other members of the Federal Labor Relations Authority, the Chairman and 
other members of the Federal Service Impasses Panel, or the General Counsel of 
the Authority, until those offices are for the first time filled pursuant to the provi- 
sions of this Reorganization Plan or by recess appointment, as the case may be. 


(b) The President may authorize any such person to receive the compensation 
attached to the Office in respect of which that person so serves, in lieu of other 
compensation from the United States. 


Section 403. Effective Date. The provisions of this Reorganization Plan shall The requirements 
become effective at such time or times, on or before January 1, 1979, as the under 5 USC 
President shall specify, but not sooner than the earliest time allowable under Section 906 were met on 
906 of Title 5, United States Code. Aug. 12, 1978, 
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Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, June 19, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code. 


PART |. Federal Emergency Management Agency 


Section 101. Establishment of the Federal Emergency Management Agency. 


There is hereby established as an independent establishment in the Executive 
Branch, the Federal Emergency Management Agency (the “Agency”). 


Section 102. The Director. 


The Agency shall be headed by a Director, who shall be appointed by the 
President, by and with the advice and consent of the Senate, and shall be compen- 
sated at the rate now or hereafter prescribed by law for level II of the Executive 
Schedule. 


Section 103. The Deputy Director. 


There shall be within the Agency a Deputy Director, who shall be appointed by 
the President, by and with the advice and consent of the Senate, and shall be 
compensated at the rate now or hereafter prescribed by law for level IV of the 
Executive Schedule. The Deputy Director shall perform such functions as the Direc- 
tor may from time to time prescribe and shall act as Director during the absence or 
disability of the Director or in the event of a vacancy in the Office of the Director. 


Section 104. Associate Directors. 


There shall be within the Agency not more than four Associate Directors, who 
shall be appointed by the President, by and with the advice and consent of the 
Senate, two of whom shall be compensated at the rate now or hereafter prescribed 
by law for level IV of the Executive Schedule, one of whom shall be compensated at 
the rate now or hereafter prescribed by law for level V of the Executive Schedule 
and one of whom shall be compensated at the rate now or hereafter prescribed by 
law for GS-18 of the General Schedule. The Associate Directors shall perform such 
functions as the Director may from time to time prescribe. 


Section 105. Regional Directors. 


There shall be within the Agency ten regional directors who shall be appointed 
by the Director in the excepted service and shall be compensated at the rate now or 
hereafter prescribed by law for GS-16 of the General Schedule. 


Section 106. Performance of Functions. 


The Director may establish bureaus, offices, divisions, and other units within 
the Agency. The Director may from time to time make provision for the perform- 
ance of any function of the Director by any officer, employee, or unit of the Agency. 


PART Il. Transfer of Functions 


Section 201. Fire Prevention. 


There are hereby transferred to the Director all functions vested in the Secre- 
tary of Commerce, the Administrator and Deputy Administrator of the National Fire 
Prevention and Control Administration, and the Superintendent of the National 
Academy for Fire Prevention and Control pursuant to the Federal Fire Prevention 
and Control Act of 1974, as amended, (15 U.S.C. 2201 through 2219); exclusive of 
the functions set forth at Sections 18 and 23 of the Federal Fire Prevention and 
Control Act (15 U.S.C, 278(f) and 1511). 
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Section 202. Flood and Other Matters. 


There are hereby transferred to the Director all functions vested in the Secre- 
tary of Housing and Urban Development pursuant to the National Flood Insurance 
Act of 1968, as amended, and the Flood Disaster Protection Act of 1973, as 
amended (42 U.S.C. 2414 and 42 U.S.C. 4001 through 4128), and Section 1 of the 
National Insurance Development Act of 1975, as amended (89 Stat. 68). 


Section 203. Emergency Broadcast System. 


There are hereby transferred to the Director all functions concerning the Emer- 
gency Broadcast System, which were transferred to the President and all such 
functions transferred to the Secretary of Commerce, by Reorganization Plan 
Number I. 


PART lil. General Provisions 


Section 301. Transfer and Abolishment of Agencies and Officers. 

The National Fire Prevention and Control Administration and the National 
Academy for Fire Prevention and Control and the positions of Administrator of said 
Administration and Superintendent of said Academy are hereby transferred to the 
Agency. The position of Deputy Administrator of said Administration (established 
by 15 U.S.C. 2204(c)) is hereby abolished. 

Section 302. Incidental Transfers. 

So much of the personnel, property, records, and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate agency, or component at such time or times as the 
Director of the Office of Management and Budget shall provide, except that no such 
unexpended balances transferred shall be used for purposes other than those for 
which the appropriation was originally made. The Director of the Office of Manage- 
ment and Budget shall provide for terminating the affairs of any agencies abolished 
herein and for such further measures and dispositions as such Director deems 
necessary to effectuate the purposes of this Reorganization Plan. 

Section 303. Interim Officers. 

The President may authorize any persons who, immediately prior to the effec- 
tive date of this Plan, held positions in the Executive Branch to which they were 
appointed by and with the advice and consent of the Senate, to act as Director, 
Deputy Director, and Associate Directors of the Agency, until those offices are for 
the first time filled pursuant to the provisions of this Reorganization Plan or by 
recess appointment, as the case may be. The President may authorize any such 
person to receive the compensation attached to the Office in respect of which that 
person so serves, in lieu of other compensation from the United States. 


Section 304. Effective Date. 


The provisions of this Reorganization Plan shall become effective at such time 
or times, on or before April 1, 1979, as the President shall specify, but not sooner 
than the earliest time allowable under Section 906 of Title 5, United States Code. 
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REORGANIZATION PLAN NO. 4 of 1978! 


Prepared by the President and transmitted to the Senate and the House of Representatives in 
Congress assembled, August 10, 1978, pursuant to the provisions of Chapter 9 of Title 5 of the 
United States Code. * 


Employee Retirement Income Security Act Transfers 


Section 101. Transfer to the Secretary of the Treasury. 

Except as otherwise provided in Sections 104 and 106 of this Plan, all authority 
of the Secretary of Labor to issue the following described documents pursuant to 
the statutes hereinafter specified is hereby transferred to the Secretary of the 
Treasury: 

(a) regulations, rulings, opinions, variances and waivers under Parts 2 and 3 of 
Subtitle B of Title I and subsection 1012(c) of Title II of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1001 note) (hereinafter referred to as 
“ERISA”), 


EXCEPT for sections and subsections 201, 203(a)(3)(B), 209, and 301(a) of 
ERISA; 
(b) such regulations, rulings, and opinions which are granted to the Secretary of 
Labor under Sections 404, 410, 411, 412, and 413 of the Internal Revenue Code of 
1954, as amended, (hereinafter referred to as the “Code”’), 


EXCEPT for subsection 411(a)(3)(B) of the Code and the definitions of 
“collectively bargained plan” and “collective bargaining agreement” contained 
in subsections 404 (a)(1)(B) and (a)(1)(C), 410 (b)(2)(A) and (b)(2)(B), and 
413(a)(1) of the Code; and 
(c) regulations, rulings, and opinions under subsections 3(19), 3(22), 3(23), 

$(24), 3(25), 3(27), 3(28), 3(29), 3(30), and 3(31) of Subtitle A of Title I of ERISA. 

Section 102. Transfers to the Secretary of Labor. 

Except as otherwise provided in Section 105 of this Plan, all authority of the 
Secretary of the Treasury to issue the following described documents pursuant to 
the statutes hereinafter specified is hereby transferred to the Secretary of Labor: 

(a) regulations, rulings, opinions, and exemptions under section 4975 of the 
Code, 

EXCEPT for (i) subsections 4975 (a), (b), (c)(3), (d)(3), (e)(1), and (e)(7) of 
the Code; (ii) to the extent necessary for the continued enforcement of subsec- 
tions 4975 (a) and (b) by the Secretary of the Treasury, subsections 4975(f)(1), 
(f)(2), ((4), (0(5) and (6(6) of the Code; and (iii) exemptions with respect to 
transactions that are exempted by subsection 404(c) of ERISA from the provi- 
sions of Part 4 of Subtitle B of Title I of ERISA; and 
(b) regulations, rulings, and opinions under subsection 2003(c) of ERISA, 


EXCEPT for subsection 2003(c)(1)(B). 
Section 103. Coordination Concerning Certain Fiduciary Actions. 


In the case of fiduciary actions which are subject to Part 4 of Subtitle B of Title 
I of ERISA, the Secretary of the Treasury shall notify the Secretary of Labor prior 
to the time of commencing any proceeding to determine whether the action violates 
the exclusive benefit rule of subsection 401(a) of the Code, but not later than prior 
to issuing a preliminary notice of intent to disqualify under that rule, and the 


‘As amended September 20, 1978, 
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Secretary of the Treasury shall not issue a determination that a plan or trust does 
not satisfy the requirements of subsection 401(a) by reason of the exclusive benefit 
rule of subsection 401(a), unless within 90 days after the date on which the Secre- 
tary of the Treasury notifies the Secretary of Labor of pending action, the Secretary 
of Labor certifies that he has no objection to the disqualification or the Secretary of 
Labor fails to respond to the Secretary of the Treasury. The requirements of this 
paragraph do not apply in the case of any termination or jeopardy assessment under 
sections 6851 or 6861 of the Code that has been approved in advance by the 26 USC 6851, 
Commissioner of Internal Revenue, or, as delegated, the Assistant Commissioner for 6861. 
Employee Plans and Exempt Organizations. 

Section 104. Enforcement by the Secretary of Labor. 

The transfers provided for in Section 101 of this Plan shall not affect the ability 
of the Secretary of Labor, subject to the provisions of Title III of ERISA relating to 29 USC 1201. 
jurisdiction, administration, and enforcement, to engage in enforcement under Sec- 
tion 502 of ERISA or to exercise the authority set forth under Title III of ERISA, 29 USC 1132. 
including the ability to make interpretations necessary to engage in such enforce- 
ment or to exercise such authority. However, in bringing such actions and in 
exercising such authority with respect to Parts 2 and 3 of Subtitle B of Title I of 29 USC 1051, 
ERISA and any definitions for which the authority of the Secretary of Labor is 1081. 
transferred to the Secretary of the Treasury as provided in Section 101 of this Plan, 
the Secretary of Labor shall be bound by the regulations, rulings, opinions, var- 
iances, and waivers issued by the Secretary of the Treasury. 


Section 105. Enforcement by the Secretary of the Treasury. 


The transfers provided for in Section 102 of this Plan shall not affect the ability 
of the Secretary of the Treasury, subject to the provisions of Title III] of ERISA 
relating to jurisdiction, administration, and enforcement, (a) to audit plans and 
employers and to enforce the excise tax provisions of subsections 4975(a) and 
4975(b) of the Code, to exercise the authority set forth in subsections 502(b)(1) and 26 USC 4975. 
502(h) of ERISA, or to exercise the authority set forth in Title III of ERISA, 
including the ability to make interpretations necessary to audit, to enforce such 
taxes, and to exercise such authority; and (b) consistent with the coordination 
requirements under Section 103 of this Plan, to disqualify, under section 401 of the 
Code, a plan subject to Part 4 of Subtitle B of Title I of ERISA, including the ability 
to make the interpretations necessary to make such disqualification. However, in 
enforcing such excise taxes and, to the extent applicable, in disqualifying such plans 
the Secretary of the Treasury shall be bound by the regulations, rulings, opinions, 
and exemptions issued by the Secretary of Labor pursuant to the authority trans- 
ferred to the Secretary of Labor as provided in Section 102 of this Plan. 


Section 106. Coordination for Section 101 Transfers. 


(a) The Secretary of the Treasury shall not exercise the functions transferred 
pursuant to Section 101 of this Plan to issue in proposed or final form any of the 
documents described in subsection (b) of this Section in any case in which such 
documents would significantly impact on or substantially affect collectively bar- 
gained plans unless, within 100 calendar days after the Secretary of the Treasury 
notifies the Secretary of Labor of such proposed action, the Secretary of Labor 
certifies that he has no objection or he fails to respond to the Secretary of the 
Treasury. The fact of such a notification, except for such notification for documents 
described in subsection (b)(iv) of this Section, from the Secretary of the Treasury to 
the Secretary of Labor shall be announced by the Secretary of Labor to the public 
within ten days following the date of receipt of the notification by the Secretary of 
Labor. 
(b) The documents to which this Section applies are: 
(i) amendments to regulations issued pursuant to subsections 202(a)(3), 
203(b)(2) and (3)(A), 204(b)(3) (A), (C), and (E), and 210(a)(2) of ERISA, and ag ae 
1054, 1060. 


92 STAT. 3792 


26 USC 410, 
411, 413, 414, 
29 USC 1054, 
1082, 1084. 
26 USC 411, 
412. 


The plan became 
effective Dec. 31, 
1978.* 
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subsections 410(a)(3) and 411 (a)(5), (6)(A), and (b)(3) (A), (C), and (E), 413 (b)(4) 
and (c)(3) and 414(f) of the Code; 

(ii) regulations issued pursuant to subsections 204(b)(3)(D), 302(c)(8), and 304 
(a) and (b)(2)(A) of ERISA, and subsections 411(b)(3)(D), 412 (c)(8), (e), and 
(f)(2)(A) of the Code; and 

(iii) revenue rulings (within the meaning of 26 CFR Section 601.201(a)(6)), 
revenue procedures, and similar publications, if the rulings, procedures and publica- 
tions are issued under one of the statutory provisions listed in (i) and (ii) of this 
subsection; and 

(iv) rulings (within the meaning of 26 CFR Section 601.201(a)(2)) issued prior 
to the issuance of a published regulation under one of the statutory provisions listed 
in (i) and (ii) of this subsection and not issued under a published Revenue Ruling. 

(c) For those documents described in subsections (b)(i), (b)(ii), and (b)(iii) of 
this Section, the Secretary of Labor may request the Secretary of the Treasury to 
initiate the actions described in this Section 106 of this Plan. 


Section 107. Evaluation. 


On or before January 31, 1980, the President will submit to both Houses of the 
Congress an evaluation of the extent to which this Reorganization Plan has alleviat- 
ed the problems associated with the present administrative structure under ERISA, 
accompanied by specific legislative recommendations for a long-term administrative 
structure under ERISA. 


Section 108. Incidental Transfers. 


So much of the personnel, property, records, and unexpended balances of 
appropriations, allocations and other funds employed, used, held, available, or to be 
made available in connection with the functions transferred under this Plan, as the 
Director of the Office of Management and Budget shall determine, shall be trans- 
ferred to the appropriate agency, or component at such time or times as the 
Director of the Office of Management and Budget shall provide, except that no such 
unexpended balances transferred shall be used for purposes other than those for 
which the appropriation was originally made. The Director of the Office of Manage- 
ment and Budget shall provide for terminating the affairs of any agencies abolished 
herein and for such further measures and dispositions as such Director deems 
necessary to effectuate the purposes of this Reorganization Plan. 


Section 109. Effective Date. 


The provisions of this Reorganization Plan shall become effective at such time 
or times, on or before April 30, 1979, as the President shall specify, but not sooner 
than the earliest time allowable under Section 906 of Title 5, United States Code. 


LEGISLATIVE HISTORY: 


WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS (1978) 


Vol. 14, No, $2: Aug. 10, Presidential message transmitting Reorganization Plan No. 4 of 1978 to 
Congress. (Also printed as House Document No. 95-375.) 
Vol. 14, No. 38; Sept. 20, Presidential message transmitting an amendment to Reorganization Plan No, 4 
of 1978, (Also printed as House Document No. 95-384.) 
HOUSE REPORT No. 95-1658 accompanying H. Res 1308 (Comm, on Government Operations). 
SENATE REPORT No. 95-1281 accompanying S. Res, 537 (Comm. on Governriental Affairs). 
CONGRESSIONAL RECORD, Vol. 124 (1978): : , : 
Aug, 10, H. Res. 1308, resolution of disapproval, introduced in House and referred to Committee on 
Government tions. 
Aug. 11, S. Res. 537, resolution of di , introduced in Senate and referred to Committee on 
Governmental Affairs. 
Oct. 13, H. Res. 1308 rejected by House. 
Oct. 13, S. Res, 537 rejected by Senate. 


*As provided for by Executive Order 12108 (Vol. 14, Weekly Compilation of Presidential 
Documents, p. 2300; 3 CFR 1978 Comp., p. 275; 29 USC 1001 note). 


Eprroxtat Nore: ‘The President's statement of Oct. 14, 1978, on congressional action on 
Reccennreen Plan No. 4 of 1978, is printed in the Weekly Compilation of Presidential Documents 
(vol. 14, p. 1782). 


PROPOSED AMENDMENT 
TO THE CONSTITUTION 


“TYAEMGASMA GH2O9%084 
WMOMUTIT@YV Oo Jn OF 


PROPOSED AMENDMENT TO THE CONSTITUTION 


H. J. Res. 554 


Rinetvfifth Congress of the Wnited States of America 


AT THE SECOND SESSION 


Begun and held at the City of Washington on Thursday, the nineteenth day of January, 
one thousand nine hundred and seventy-eight 


Joint Resolution 


Proposing an amendment to the Constitution to provide for representation of the 
District of Columbia in the Congress. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following article is proposed as an 
amendment to the Constitution of the United States, which shall be 
valid to all intents and purposes as part of the Constitution when 
ratified by the legislatures of three-fourths of the several States within 
seven years from the date of its submission by the Congress: 


“ARTICLE — 


“Sxction 1. For purposes of representation in the Congress, elec- 
tion of the President and Vice President, and article V of this Consti- 
tution, the District constituting the seat of government of the United 
States shall be treated as though it were a State. 

“Src. 2. The exercise of the ye ge and powers conferred under this 
article shall be by the — of the District constituting the seat of 
government, and as shall be provided by the Congress. 

“Sxc. 3, The twenty-third article of amendment to the Constitution 
of the United States 1s hereby repealed. 

“Src. 4. This article shall be inoperative, unless it shall have been 
ratified as an amendment to the Constitution by the legislatures of 
three-fourths of the several States within seven years from the date of 
its submission.”. 

Tuomas P. O’NEILL, Jr., 
Speaker of the House of Representatives. 


QuenTIN Burpick, 
Acting President of the Senate-pro Tempore. 


1 certify that this Joint Resolution originated in the House of 
Representatives. 


Epmunp L. Hensuaw, Jr., 
Clerk. 


By W. Raymonp CoLLey, 
Deputy Clerk. 


[Received by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, August 28, 1978] 


92 STAT. 3795 


92 STAT. 3796 PROPOSED AMENDMENT TO THE CONSTITUTION 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-886 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 124 (1978): 

Mar. 1, 2, considered and passed House. 

Aug. 16, 17, 21, 22, considered and passed Senate. 


JOINT RESOLUTION 


AOITUAOLAR TVIOT 


JOINT RESOLUTION 92 STAT. 3799 


SECOND SESSION, NINETY-FIFTH 
CONGRESS 


Joint Resolution 


Extending the deadline for the ratification of the equal rights amendment. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That notwithstanding any 
provision of House Joint Resolution 208 of the Ninety-second Con- 
gress, second session, to the contrary, the article of amendment pro- 86 Stat. 1523. 
posed to the States in such joint resolution shall be valid to all intents 
and purposes as part of the Constitution when ratified by the legisla- 
tures of three-fourths of the several States not Jater than June 30, 1982. 


[H.J. Res. 638] 


Tuomas P. O’NeiLL, Jr., 
Speaker of the House of Representatives. 


James O. EasTLanp, 


President of the Senate pro Tempore. 


Jimmy CARTER, 
October 20, 1978. 


I certify that this Joint Resolution originated in the House of 
Representatives. 


Epmunp L. Hensnaw, Jr., 
Clerk. 


[Received by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, October 20, 1978.] 


LEGISLATIVE HISTORY: 


HOUSE REPORT No. 95-1405 (Comm. on the Judiciary). 

CONGRESSIONAL RECORD, Vol. 124 (1978): 
Aug. 15, considered and passed House. 
Sept. 28, Oct. 3, 4, 6, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 14, No. 42: 
Oct. 20, Presidential statement. 
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PRIVATE LAW 95-30—MAR. 27, 1978 


Private Law 95-28 
95th Congress 
An Act 


For the relief of Mrs. Olive M. V. T. Davies and her children, Samira D. K. Davies, 
~ ‘Tomi K. Davies, Ola-Yinka K. Davies, Ilesha E. K. Davies, and Baba-Tunji 


K. Davies. 
the Senate and House of Re print 
merica in Congress ote Be “fr hat, in 
seein of the a co ion and Nationality "Act 6s U. SC. L101 
peg , Olive M. V. T. Davies and her children, Samira D. K. Davies 
omi K. Davies, Ola-Yinka K. Davies, 


Be it enacted b 
United States of 


Tiesha E. K. Davies, cad 
Baba-Tunji i K. Davies, shall be held merge considered to be within the 
purview of section 203(a) (2) of that Act and the provisions of section 
204 of the Act shall be inapplicable in their cases. 


Approved February 2, 1978. 


Private Law 95-29 
95th Congress 


An Act 
For the relief of Ah Young Cho Kwak. 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 


Act, Ah Young Cho 


istration of the Immigration and Nationalit 
e meaning of section 


Kwak may be classified as a child within 
101 ele: %) ®) of such Act upon approval of a petition filed on her 

r. and Mrs. John Kwak, citizens of the United States, 
pe to section 204 of such Act. The natural parents brothers, 
and sisters of the beneficiary shall not, by virtue of Sook relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. 


Private Law 95-30 
95th Congress 
An Act 


For the relief of Young-soon Choi. 


Be it enacted by the Senate and House athe Bas Representatives of the 
United States of America in Congress assembled, That, in the in- 
istration of the Immigration and Nationalit; Act, Young-soon Choi 
may be classified as a child within the meaning of section a )(q@) 
(F) of the Act. Sa approval of a petition filed in her behalf by Mr. 
and Mrs. Douglas L. R. Neele So of the United States, pursuant 
to section 204 of the Act: That the natural parents or 


] 


92 STAT. 3803 


Feb. 2, 1978 
[H.R. 3215] 


Olive M.V.T. 
Davies and 
children. 


8 USC 1153. 
8 USC 1154. 


Mar. 27, 1978 
[S. 833] 


Ah Young Cho 
Kwak 


wak. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Mar. 27, 1978 
[S. 1135] 


Young-soon Choi. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


92 STAT. 3804 


Mar. 27, 1978 
(H.R. 1432] 


Mrs. Desolina 
Sciulli. 
8 USC 1182. 


Mar. 27, 1978 
(H.R. 1939] 


Meda Abilay 
Florin. 
8 USC 1101 note. 


8 USC 1101. 


PRIVATE LAW 95-31—MAR. 27, 1978 


brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved March 27, 1978. 


Private Law 95-31 
95th Congress 
An Act 


For the relief of Mrs. Desolina Sciulli. 


Be it enacted by the Senate and House of Representatives of the 
United States of dewrite in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (9) of the Immigration and Nation- 
ality Act, Mrs. Desolina Sciulli may be issued a visa and admitted to 
the United States for permanent residence if she is found to be other- 
wise admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-32 
95th Congress 
An Act 


For the relief of Meda Abilay Florin. 


Be it enacted by the Senate and House of Representatives of the 
United States a merica in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Meda Abilay Florin 
may be classified as a child within the meaning of section 101(b) 
(1)(E) of the Act, upon approval of a petition filed in her behalf 
by Aurora A. and Jose R. Florin, permanent resident aliens of the 
United States: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. 


PRIVATE LAW 95-35—MAR. 27, 1978 92 STAT. 3805 


Private Law 95-33 
95th Congress 
An Act 


For the relief of Su-Hwan Choe. _Mar. 27, 1978 


(H.R. 2761] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress peels That for the pur- Su-Hwan Choe. 
poses of sections 203(a)(1) and 204 of the Immigration and Nation- 
ality Act, Su-Hwan Choe shall be held and considered to be the 8 USC 1153, 
natural-born alien son of Thomas and Catherine Jones, citizens of 1154. 
the United States: Prorided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved March 27, 1978. 


Private Law 95-34 


95th Congress 
An Act 


For the relief of Mrs, Chong Sun Yi Rauch. _Mar. 27, 1978 


[H.R. 3081] 


Be it enacted by the Senate and House ois sentatives of the 
United States of America in Congress assembled, That, nothwithstand- Mrs. Chong 
ing the provision of section 212(a) (23) of the ne and Sun Yi Rauch. 
Nationality Act, Mrs. Chong Sun Yi Rauch may be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-35 
95th Congress 
An Act 
For the relief of Kwi Sok Buckingham (nee Kim). Mar. 27, 1978 


[H.R. 4401] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assemb That, notwith- Kwi Sok 
standing the pron of section 212(a) (23) of the igration and Bucki 
Nationality Act, Kwi Sok Buckingham (nee Kim) may be issued a (nee Kim) 
visa and admitted to the United States for permanent residence if she 8 USC 1182. 
is found to be otherwise admissible under the provisions of that Act: 
Provided, That this exemption shall apply only to a ground for exclu- 


92 STAT. 3806 


May 12, 1978 
[S. 958] 


8 USC 1101. 


8 USC 1154. 


May 15, 1978 
[H.R. 1552] 


Oh Soon Yi. 
8 USC 1101 
note. 

8 USC 1101. 


8 USC 1154. 


PRIVATE LAW 95-36—MAY 12, 1978 


sion of which the Department of State or the Department of Justice 
had knowledge prior to the enactment of this Act. 


Approved March 27, 1978. 


Private Law 95-36 
95th Congress 
An Act 


For the relief of Ernesto F. Garcia, Junior. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ernesto F. Garcia, 
Junior, may be classified as a child within the meaning of section 
101(b) (1) of such Act, upon approval of a petition filed on his behalf 
by Mr. and Mrs. Ernest Garcia, citizens of the United States, pursuant 
to section 204 of such Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved May 12, 1978. 


Private Law 95-37 
95th Congress 
An Act 


For the relief of Oh Soon Yi. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Oh Soon Yi may be 
classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, ee approval of a petition filed in her behalf by André 
Prévin, and Maria Farrow Prévin, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Sec. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved May 15, 1978. 


PRIVATE LAW 95-40—JUNE 19, 1978 92 STAT. 3807 


Private Law 95-38 
95th Congress 
An Act 
For the relief of the First Baptist Church of Paducah, Kentucky. _May 16, 1978 _ 


[S. 422] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary First Baptist 
of the Treasury is authorized and directed to pay, out of any money Church of 
in the Treasury not otherwise appropriated, to the First Baptist Paducah, Ky. 
Church of Paducah, Kentucky, the amount of $171,990 in full settle- 
ment for all claims against the United States for damages arising in 
connection with the failure of the Federal Government to carry out its 
condemnation of the property of Fifth Street and Jefferson Street in 
Paducah, Kentucky, as proposed on September 9, 1964, by the General 
Services Administration. 
Src. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by an. 
agent or attorney on account of services rendered in connection wi 
this claim, any contract to the contrary notwithstanding. A violation 
of this section is a misdemeanor punishable by a fine in an amount 
not to exceed $10,000. 


Approved May 16, 1978. 


Private Law 95-39 
95th Congress 
An Act 


For the relief of Charles P. Abbott. June 10, 1978 


[H.R. 3994] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in hig Hood assembled, That any debt owed Charles P. 
the United States by Charles P. Abbott of Glendora, California, aris- Abbott. 
ing from the judgment of the United States District Court for the 
District of Massachusetts in United States against Abbott (Civil 
Action No. 60-800-W), entered September 29, 1964, is hereby 
extinguished. 


Approved June 10, 1978. 


Private Law 95-40 


95th Congress 
An Act 
For the relief of Young Hee Kim Kang and her children, Hee Jae Kang, Hee Jin _June 19, 1978 
Kang, and Hee Soo Kang. [H.R. 3996} 


Be it enacted by the Senate and House of pep eantions of the 
United States of America in Congress assembled, That, for the pur- Young Hee Kim 
poses of the Immigration and Nationality Act, notwithstanding the —— 


8 USC 1101 note. 


92 STAT. 3808 PRIVATE LAW 95-41—JUNE 26, 1978 


8 USC 1153. 


June 26, 1978 


[H.R. 1436] 


William H. 


Klusmeier. 


Aug. 3, 1978 
(H.R. 1751] 


Lucy Davao 
Jara Graham. 


death on September 15, 1975, of Jun Kun Kang, who was the bene- 
ficiary of an approved petition filed April 22, 1974, in his behalf by 
his brother, Stanley Shin Kang, a citizen of the United States, Young 
Hee Kim Kang, the spouse of Jun Kun Kang, and their children, Hee 
Jae Kang, Hee Jin Kang, and Hee Soo Kang shall, if otherwise eligi- 
ble, be entitled to fifth preference status under section 203(a) (9) of 
the Act as of April 22, 1974, 


Approved June 19, 1978. 


Private Law 95-41 
95th Congress 
An Act 


For the relief of William H. Klusmeier, publisher of the Austin Citizen, of 
Austin, Texas. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That William H. 
Klusmeier or isher of the Austin Citizen, of Austin, Texas, is 
relieved of all liability for payment to the United States of the sum 
of $6,575.23, representing the difference between the amount. which 
should have been paid and the amount actually paid by the said Wil- 
liam H. Klusmeier for postage on second-class mailings of the Austin 
Citizen for the period from March 5, 1973, to August 10, 1974, such 
underpayment having resulted from his reliance upon postal rates 
specified in good faith by the appropriate postmaster although such 
rates were erroneous. 

Sec. 2. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the said William H. Klusmeier sum of any amounts received from 
him on account of the underpayment referred to in the first section 
of this Act. No part of the amount appropriated in this Act shall 
be paid or delivered to or received by any agent or attorney on account 
of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding. Any person 
violating the provisions of this Act shall be deemed ty of a mis- 
demeanor and upon conviction thereof shal] be fined in any sum not 
exceeding $1,000. 


Approved June 26, 1978. 


Private Law 95-42 


th C 
95th Congress ies thee 


For the relief of Lucy Davao Jara Graham. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
of the Immigration and Nationality Act (8 U.S.C. 1101-1503), 
Hcy Davao Jara ‘Grahams shall be held and considered to have been 


lawfully admitted to the United States for permanent residence as 
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of the date of the enactment of this Act, upon payment of the required 
visa fee. Upon the granting of permanent residence to such alien as 
provided for in this Act, the Secretary of State shall instruct the 
proper officer to deduct one number from the total number of immi- 
grant visas and conditional entries which are made available to natives 
of the yenges of the alien’s birth under paragraph (1) rita, para- 

h (8) of section 203(a) of the Immigration and Nationality Act 
<3 .S.C. 1153 (a) (1)-1158 (a) (8)). 


Approved August 3, 1978. 


Private Law 95-43 


95th Co 
— An Act 


For the relief of Michelle Lagrosa Sese. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 


istration of the Immigration and Nationality Act, Michelle Lagrosa Se 


Sese may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Rosauro Edrosa and Nieves Lagrosa Sese, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved August 3, 1978. 


Private Law 95-44 


95th Congress 
An Act 


For the relief of Mrs. Amelia Doria Nicholson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the in- 
istratioa of the Immigration and Nationality Act, Mrs. Amelia Doria 
Nicholson, the widow of a citizen of the United States, shall be held 
and considered to be within the purview of section 201(b) of that 
Act, and the provisions of section 204 of that Act shall not be appli- 
cable in this case, 


Approved August 3, 1978. 


92 STAT. 3809 


Aug. 3, 1978 
(H.R. 2555] 


Michelle Lagrosa 
se. 
8 USC 1101 note. 


8 USC 1154, 


Aug. 3, 1978 
[H.R. 2945] 


Mrs. Amelia 
Doria Nicholson. 
8 USC 1101 note. 
8 USC 1151. 
8 USC 1154. 
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Aug. 3, 1978 
[H.R. 3995] 


Habib Haddad. 
8 USC 1427. 


8 USC 1421. 


8 USC 1101 note. 


Aug. 3, 1978 
(H.R. 4607] 


William Mok. 
8 USC 1101 
note. 
8 USC 1101 
note. 


8 USC 1154, 


Ang. 3, 1978 
[H.R. 5928) 


Miss Coralia 
Raposo. 

8 USC 1153, 
1154. 


Private Law 95-45 


95th Co 
ngress cee 


For the relief of Habib Haddad. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That Habib Haddad 
shall be held and considered to have satisfied the requirements of 
section 316 of the Immigration and Nationality Act relating to 
required periods of residence and physical presence within the United 
States and, notwithstanding the provisions of section 310(d) of the 
Act, he may be naturalized at any time after the date of enactment 
of this Act if he is otherwise eligible for naturalization under the 
Immigration and Nationality Act. 


Approved August 3, 1978. 


Private Law 95-46 


95th Congress 
An Act 


For the relief of William Mok. 


Be it enacted by the Senate and House of Representatives q the 
United States of America in Congress assembled, That, in the admi 
istration of the Immigration and Nationality Act, William Mok ma: 
be classified as a child within the meaning of section 101(b) (1) (F 
of the Act, upon approval of a petition filed in his behalf by Drs. 
Ying B. Mok and Lynn C. Mok, citizens of the United States, pursu- 
ant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved August 3, 1978. 


Private Law 95-47 


95th C 
ongress ern 


For the relief of Miss Coralia Raposo, 


Be it enacted by the Senate and House of feprapenieniess of the 
United States of America in Congress assembled, That, for the pur- 
pose of sections 203(a) (1) and 204 of the Immigration and National- 
ity Act, Coralia Maria Pimentel Raposo shall be held and considered 
to be the natural born alien daughter of Mr. and Mrs. Richard G. 
Carnright, citizens of the United States: Provided, That the natural 
parents or brothers or sisters of the beneficiary of this Act shall not, 
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by virtue of their relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 8 USC 1101 note. 


Approved August 3, 1978. 


Private Law 95-48 
95th Congress 
An Act 
For the relief of Umberto Ruffolo. _Aug. 4, 1978 _ 
[H.R. 1420] 

Be it enacted by the Senate and House of Reprerericticee of the 
United States of America in Congress assembled, That, notwith- Umberto Ruffolo. 
standing the provisions of section 212(a) (1) of the Immigration and 
Nationality Act, Umberto Ruffolo may be issued a visa and admitted 8 USC 1182. 
to the United States if he is found to be otherwise admissible under 
the provisions of this Act: Provided, That this exemption shall apply 
only to a ground for exclusion of which the Department of State or 
the Department of Justice had knowledge prior to the enactment of 
this Act: And provided further, That a suitable and proper bond or 
undertaking, approved by the Attorney General, be deposited as 
prescribed by section 213 of the said Act. 8 USC 1183. 


Approved August 4, 1978. 


Private Law 95-49 
95th Congress 
An Act 


For the relief of Chong Cha Williams. Aug. 28, 1978 


[S. 405] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled t, notwithstand- Chong Cha 
ing the provisions of section 212(a) (23) of the Immigration and Williams. 
Natio: Act, Chong Cha Williams may be issued a visa and admit- 8 USC 1182. 
ted to the United States for ent residence if she is found to be 
otherwise admissible under the provisions of that Act: Provided, That 
this exemption shall apply o' ed a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved August 28, 1978. 


Private Law 95-50 
95th Congress 
An Act 


For the relief of Shin Myong Yo Purdom, also known as Myong Yo Sin. Aug. 28, 1978 
[S. 1335] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- ~~ Myong Yo 
om. 


92 STAT. 3812 


8 USC 1182. 


Sept. 8, 1978 
[H.R. 7162] 


Stephanie 
Johnson. 


Sept. 8, 1978 
(H.R. 13235] 


James Thomas 
Lantz, Jr., David 
D. Bulkley, and 
Arthur J. 
Abshire. 

46 USC 
249-249¢, 
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ing the provisions of section 212(a) (28) of the Immigration and 
Nationality Act, Shin Myong Yo Purdom, also known as Myong Yo 
Sin may be issued a visa ry admitted to the United States for per- 
manent residence if she is found to be otherwise admissible under the 
provisions of that Act: Provided, That this exemption shall apply only 
to a ground for exclusion of which the Department of State or the 
> aioe of Justice had knowledge prior to the enactment of. this 
ct. 


Approved August 28, 1978. 


Private Law 95-51 
95th Congress 
An Act 


For the relief of Stephanie Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury shall pay, out of any money in the Treasury not other- 
wise *p ropriated, to Frankie M. James, of Seattle, Washington, the 
sum 0 Rt 950 as legal guardian for and on behalf of Stephanie John- 
son, in full settlement of all the claims of Stephanie Johnson against 
the United States arising out of the failure of the Department of the 
Army to Rey a death gratuity awarded to Stephanie Johnson in 1966. 

Sxc. 2. No part of the amount appropriated in the first section of this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding, Any person violating the pro- 
visions of this section shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding $1,000. 


Approved September 8, 1978. 


Private Law 95-52 
95th Congress 
An Act 


For the relief of James Thomas ae ee David D. Bulkley, and Arthur J. 
A a. 


Be it enacted by the Senate and House o een ce of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of Public Law 84-759, or of any other law, the 
Secretary of Commerce shall issue to each of the followi individuals 
in full recognition of his service as a seaman in the United States 
Merchant Marine during World War II, the following decorations 
and indicia of service: 

(1) To James Thomas Lantz, Junior, of Columbus, Ohio: 

A) The Atlantic War Zone Bar. 
B) The Combat Bar with Star. 
C) The Defense Bar. 
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(D) The Merchant Marine Victory Medal. 

(E) The Honorable Service Button. 

F) The Merchant Marine Emblem. 

The Presidential Testimonial Letter. : 

(2) To David D. ay: of West Redding, Connecticut: 
a 


(A) The Atlantic War Zone Bar. 
The Pacific War Zone Bar. 
The Mediterranean-Middle East War Zone Bar. 
The Presidential Testimonial Letter. 
The Certificate of Substantially Continuous Service. 
(3) To Arthur J. Abshire, of Columbus, Ohio: 
(A) The Merchant Marine Emblem. 
B) The Atlantic War Zone Bar. 
(G3 The Pacific War Zone Bar. 
D) The Combat Bar. 
te} The Merchant Marine Victory Medal. 
(F) The Honorable Service Button. 
( & The Presidential Testimonial Letter. P 
(H) The Certificate of Substantially Continuous Service. 


Approved September 8, 1978. 


Q 


Ow 


D) The Merchant Marine Victory Medal. 
E) The Honorable Service Button. 
F 
G 
H 


The Merchant Marine Emblem. 


Private Law 95-53 


95th Congress 
An Act 


For the relief of Master Sergeant William E. Boone, United States Army, retired. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to er Sergeant William 
E. Boone, United States Army, retired, of Burlington, North Carolina, 
the sum of $1,410 in full settlement of his claims against the United 
States for reimbursement for amounts he was forced to pay for dental 
work authorized by the Army medical authorities at Womack Army 
Hospital, Fort Bragg, North Carolina, to be performed at Government 
expense during his period of active service but which was not com- 
pleted through no fault on his part until after his retirement, 

Sec. 2. No part of the amount appraprinted in the first section of 
this Act in excess of 10 per centum thereof shall be paid or delivered 
to or received by any agent or attorney on account of services rendered 
in connection with this claim, and the same shall be unlawful, any 
contract to the contrary notwithstanding. Any person violating the 
provisions of this section shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding; $1,000. 


Approved September 17, 1978. 


92 STAT. 3813 


Sept. 17, 1978 
[H.R. 2952] 


M. Set. Willi 
E. Boone, USA 
(Ret.). 


92 STAT. 3814 


Sept. 30, 1978 
[H.R. 1427] 


Marie Grant. 


Effective date. 
5 USC 8301 et 
seq. 


Sept. 30, 1978 
[H.R. 3460] 


William J. Elder 
and the estate of 
Stephen M. 

Owens, deceased. 


Sept. 30, 1978 
{H.R. 5097] 


Dr. Daryl C. 


Johnson. 
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Private Law 95-54. 
95th Congress 
An Act 


For the relief of Marie Grant. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of determining entitlement to a survivor annuity under section 8341 
of title 5, United States Code, Marie Grant of ata; Illinois, is 
deemed to have met the requirements of subsection (b)(1) of such 
section. 

Seo. 2. For purposes of chapter 83 of title 5, United States Code 
any entitlement of Marie Grant to a survivor annuity by reason o 
the first section of this Act shall be effective as of A 26, 1969, 
the day after the date of death of her husband, Nathaniel Grant 
Junior. The aggregate amount to which Marie Grant is so entitled 
for the period before the date of the enactment of this Act shall be 
paid in a lump sum. 


Approved September 30, 1978. 


Private Law 95-55 
95th Congress 
An Act 


For the relief of William J. Elder and the estate of Stephen M. Owens, deceased. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That each of the 
following-named persons is relieved of all liability to repay the United 
States the amount which appears beside his name : 

William J. Elder, $1,143.37. 

The estate of Stephen M. Owens, deceased, $231.25. 
Such amounts represent overpayments of travel, transportation, and 
other related expenses made, as a result of an administrative error to 
the above-named civilian employees of the Department of the Navy 
during the years 1974 and 1975. In the audit and settlement of the 
accounts of any certifying or disbursing officer of the United States, 
credit shall be given for amounts for which liability is relieved by this 
Act. 


Approved September 30, 1978. 


Private Law 95-56 


95th Congress 
An Act 


For the relief of Doctor Daryl C. Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Comp- 
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troller General of the United States is authorized to settle and adjust 
the claim of Doctor Be! § C. Johnson, Atlanta, Georgia, for the 
amount to which he would be entitled under section B74 (a) (2), title 
5 of the United States Code and the regulations issued thereunder 
without rd to section 6,.2c of the Office of Management and Budget 
Circular A-56, revised August 17, 1971, and section 2-8.2c of the 
Federal Travel Regulations (FPMR 101-7) May 1, 1973, representin 
expenses which he incurred in 1972 and 1973 for sorege of househol; 
incident to his detail with the Newcastle Task Force of the 
i and Plant Health Inspection Service of the United States 
Department of Agriculture, San Gabriel, California, for the con- 
venience of the Government. aah ; 

Sec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by 
any t or attorney on account of services rendered in connection 
with this claim, and the same shall be unlawful, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this Act. shall be deemed guilty of a misdemeanor and upon conviction 
thereof shall be fined in any sum not exceeding $1,000. 


Approved September 30, 1978. 


Private Law 95-57 
95th Congress 
An Act 


For the relief of Charles M. Metoftt. 


Be it enacted by the Senate and House Ms Representatives of the 
United States of America in Congress assembled, That, not withstand- 
ing the provisions of section 7la(1) of title 31, United States Code, 
the Comptroller General is hereby authorized and directed to pay the 
sum of $1,227.17 to Charles M. Metott, of Williamstown, New York. 
This sum shall be in full and final settlement of all of his claims against 
the United States based upon his right to certain death gratuity bene- 
fits and back pay and allowances as a result of the death of his brother, 
Gerald P. Metott, while serving in the United States Marine Corps in 
Vietnam on November 6, 1965. There is appropriated out any money 
in the Treasury not otherwise sper wine the sum of $1,227.14 for 
payment of said claim. 

Bec. 2. No part of the amount appropriated in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by any 
agent or attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to the contrary 
notwithstanding. Any person violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction thereof shall 
be fined in any sum not exceeding $1,000. 


Approved September 30, 1978. 


Sept. 30, 1978 
[H.R. 6760] 


Charles M. 
Metott. 


92 STAT. 3816 


Oct. 5, 1978 
[H.R. 8449) 


Lourdes Marie 
Hudson. 

8 USC 1101 
note. 

8 USC 1101. 
8 USC 1154. 


Oct. 6, 1978 
[H.R. 9071] 


John T. Knight. 
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Private Law 95-58 
95th Congress 
An Act 


For the relief of Lourdes Marie Hudson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Lourdes Marie Hud- 
son may be classified as a child within the meaning of section 
101(b) (1) Bet of the Act, upon approval of a petition filed in her 
behalf ohn Allen Hudson, and Genevieve Lynch Hudson citizens 
of the United States, pursuant to section 204 of the Act: Provided. 
That the natural parents or brothers or sisters of the beneficiat shall 
not, by virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved October 5, 1978. 


Private Law 95-59 
95th Congress 
An Act 


To confer jurisdiction upon the United States Court of Claims to hear, deter- 
mine, and render judgment upon the claim of John T. Knight. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any statute of limitations, pertaining to suits against the United 
States, or any lapse of time, or bars of laches, jurisdiction is hereby 
conferred upon the United States Court of Claims to hear, determine, 
and render judgment upon any claim of John T. Knight, of New 
Orleans, Louisiana, arising out of his claim against the United States 
for disability retirement pay for a disability ey. ay incurred or 
aggravated while serving in the Armed Forces of United States. 

ec, 2. Suit upon that claim may be instituted at any time within 
one year after the date of the enactment of this Act. Nothing in this 
Act shall be construed as an inference of liability on the part of the 
United States. Except as otherwise provided in this Act, proceedings 
for the determination of that claim and review and payment of any 
judgment or judgments on that claim shall be had in the same manner 
as in the case of claims over which that court has jurisdiction under 
section 1491 of title 28 of the United States Code. 


Approved October 6, 1978. 
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Private Law 95-60 
95th Congress 
An Act 


Conferring jurisdiction upon the United States Court of Claims to hear, deter- 
mine, and render judgment upon the claim of Commander Edward White 
Rawlins, United States Navy (retired). 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing any statute of limitations pertaining to suits against: the United 
States, or any lapse of time, or bars of laches, jurisdiction is hereby 
conferred upon the United States Court. of Claims to hear, determine, 
and render judgment upon any claim of Commander Edward White 
Rawlins, United States Navy (retired), of Washington, District of 
Columbia, arising out of his claim for retroactive active-duty pay and 
allowances and retirement pay due him as a result of nonpromotion to 
the grade of captain, such nonpromotion allegedly being the probable 
consequence of improper and inequitable actions within the Depart- 
ment of the Navy. 

Sec. 2. Suit upon such claim may be instituted at any time within 
one year after the date of enactment of this Act. Nothing in this Act 
shall be construed as an inference of liability on the part of the United 
States. Except as otherwise provided in this Act, proceedings for the 
determination of such claim and review and payment of any judgment 
or ape gps on such claim shall be had in the same manner as in the 
case of claims over which such court has jurisdiction under section 
1491 of title 28 of the United States Code. 


Approved October 10, 1978. 


Private Law 95-61 
95th Congress 
An Act 


For the relief of Thomas Joseph Hunter and Rose Hunter. 


Be it enacted by the Senate and House o Eopoeniatie es of the 
United States of America in Congress assembled, t section 2078 of 
the Revised Statutes (25 U.S.C. 68) shall not be applicable to— 

x any sale by Thomas Joseph Hunter oar Rose Hunter to 
the Papago Indian tribe, or to any member of that tribe, of the 
house that was purchased by Thomas Joseph Hunter and Rose 
Hunter on May 26, 1976, and that is situated on the Crown Jewell 
unpatented mining claim, located in the Quijota Mining District, 
as described in and according to the location notice thereof of 
record at Rose 236 in docket 318 in the office of the county recorder 


at Pima County, Arizona; or 
(2) any | of said Crown Jewell unpatented mining claim 
b a Papago Indian tribe to Thomas Joseph Hunter and Rose 
unter. 


Approved October 18, 1978. 


39-194 O—80—pt. 3——75 : QL3 


Oct. 10, 1978 
[H.R. 1445] 


Comdr. Edward 
White Rawlins, 
USN (Ret.). 


Oct. 18, 1978 
[H.R. 10600] 


Thomas Joseph 
and Rose Hunter. 
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Oct. 21, 1978 


(H.R. 12556] 


Batavia Turf 
Farms, Inc. 


Expiration date. 


Oct. 27, 1978 


(H.R. 1396] 


Mrs. Sun Pok 
Winer. 
8 USC 1182. 


Private Law 95-62 
95th Congress 
An Act 


For relief of Batavia Turf Farms, Incorporated. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized ae directed to pay, out of any money 
in the Treasury not otherwise appropriated, to Batavia Turf Farms, 
Incorporated ' hateinatter referred to as the farms), doing business 
in Genesse County, New York, an amount to be determined by the 
Secretary of Agriculture (hereinafter referred to as the Secretary) 
to have been lost by the farms during any calendar year commenci 
with the calendar year 1977, through no fault of its own, as a result 
of restrictions on the movement of grass sod from the farms under 
the Federal golden nematode quarantine and supporting regulations 
in part 301, sections 301.85 ant 301.85-1 through 301.85-10 of title 7, 
Code of Federal Regulations, which deal with measures designed to 
prevent the spread of the golden nematode. Prior to the payment of 
any amount of money, the farms shall submit to the Secretary such 
inforidation as determined by the Secretary to be necessary to deter- 
mine any losses incurred by the farms. The amounts paid to the farms 
shall be in full settlement of any and all claims of the farms in a calen- 
dar year, resulting from restrictions on the movement of articles under 
the Federal golden nematode quarantine and regulations during calen- 
dar year 1977 and in subsequent calendar years. 

Sxc. 2. No more than 10 per centum of the amount appropriated 
in this Act shall be paid to or received by any agency or attorney on 
account of services rendered in connection with this claim, and the 
same shall be unlawful, any contract to the contrary notwithstanding. 
aay person violating this Act shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be fined in any sum not exceeding 


$2,000. 
Sec. 3. The provisions of this Act shall expire on December 31, 1982. 
Approved October 21, 1978. 


Private Law 95-63 
95th Congress 
An Act 


For the relief of Mrs, Sun Pok Winer. 


Be it enacted by the Senate and House of aCe age + aga of the 
United States of America in Congress assemb That, notwith- 
standing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Mrs. Sun Pok Winer may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under a of that Act: Provided 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


PRIVATE LAW 95-66—OCT. 27, 1978 92 STAT. 3819 


Private Law 95-64 
95th Congress 
An Act 


For the relief of Lester Bruce Priday. Oct. 27, 1978 
(H.R. 1446] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Lester Bruce 
ing the provision of section ate) (23) of the Immigration and Priday. 
Nationality Act, Lester Bruce Priday may be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act: Provi 
That this exemption shall apply — a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-65 
95th Congress 
An Act 


For the relief of Geoffrey Parnham. Oct. 27, 1978 _ 
(H.R. 1449] 
Be it enacted by the Senate and House me! Representatives of the 
United States of America in Congress assembled, t, notwithstand- Geoffrey 
ing the provision of section 212(a)(23) of the Immigration and Parnham. 
Nationality Act, Geoffrey Parnham may be issued a visa and admitted 8 USC 1182. 
to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act: Provided, That this 
exemption shall apply o nf to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-66 
95th Congress 
An Act 


For the relief of Christopher Robert West. Oct. 27, 1978 _ 
[H.R. 2662] 

Be it enacted by the Senate and House of Ropesueniatives of the 
United States of America in Congress assembled, That, notwith- Christopher 
standing the provision of section 212(a) (23) of the Immigration and Robert West. 
Nationality Act, Christopher Robert West may be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act : Provided. 
That this exemption shall apply only to a ground for exclusion of 


92 STAT. 3820 PRIVATE LAW 95-67—OCT. 27, 1978 


Oct. 27, 1978 
[H.R. 2940] 


Daniel Crowley. 


8 USC 1182. 


8 USC 1183. 


Oct, 27, 1978 


[H.R. 4535) 


Kazuko Nishioka 
wd. 
8 USC 1182. 


Oct. 27, 1978 


(H.R. 5230) 


Jung In Bang. 


which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-67 
95th Congress 
An Act 


For the relief of Daniel Crowley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of sections 212(a) (1) and (25) of the Immigration 
oan Nationality Act, Daniel Crowley may be issued a visa and admitted 
to the United States for permanent residence if he is found to be other- 
wise admissible under the provisions of that Act: Provided, That these 
exemptions shall apply only to grounds for exclusion of which the 
Department of State or the Department of Justice had knowled 
prior to the enactment of this Act: Provided further, That a suitable 
and proper bond or undertaking, approved by the Attorney General, be 
deposited as prescribed by section 213 of the said Act. 


Approved October 27, 1978. 


Private Law 95-68 
95th Congress 
An Act 


For the relief of Kazuko Nishioka Dowd. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Kazuko Nishioka Dowd may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided. 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-69 
95th Congress 
An Act 


For the relief of Jung In Bang. 


Be it enacted by the Senate und House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
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tration of the Immigration and Nationality Act, Jung In Bang may be 8 USC 1101 note. 
classified as a child within the meaning of section 101(b) (15 (F) of 
the Act, upon approval of a petition filed in her behalf by Mr. and Mrs. 8 USC 1101. 
Dale D. Hh , citizens of the United States, pursuant to section 204 of 
the Act: Provided, That the natural parents or brothers or sisters of the 8 USC 1154. 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 

EC. 2. Section 204(c) of the Immigration and Nationality Act, relat- 
ing to the number of petitions which may be approved, shal! be inappli- 
cable in this case. 


Approved October 27, 1978. 


Private Law 95-70 
95th Congress 
An Act 


For the relief of Jonathan Winston Max. _Oct. 27, 1978 _ 
[H.R. 5933] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Jonathan 
tration of the igration and Nationality Act, Jonathan Winston Winston 
Max may be classified as a child within the meaning of section 101(b) 2 
(1) (F) of such Act, upon approval of a petition filed in his behalf by 8 USC 1101 note. 
Mr. and Mrs. John W. Max, citizens of the United States, pursuant to 8 USC 1101. 
section 204 of that Act: Provided, That the natural parents or brothers 8 USC 1154. 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. on 204(c) of the Immigration and Nationalit 
Act, sn, the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-71 
95th Congress 
An Act 


For the relief of Hye Jin Wilder. Oct. 27, 1978 
(H.R. 6801] 
Be it enacted by the Senate and House ee entatives of the 
United States of America in Congress assembled, That, in the adminis- Hye Jin Wilder. 
tration of the Immigration and Nationality Act, Hye Jin Wilder may 8 USC 1101 note. 
be classified as a child within the meaning of section 101(b) (1) (F 
of the Act, upon approval of a petition filed in her behalf by Fr: 8 USC 1101. 
Wilder and Dorothy Bosley Wilder, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 8 USC 1154. 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, Lae or status under the 
rea and Nationality Act. Section 204(c) of the igration 
and Nationality Act, relating to the number of petitions which may 
be approved, shall be inapplicable in this case. 
Approved October 27, 1978. 
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Oct. 27, 1978 
[H.R. 7604] 


8 USC 1182. 


Oct. 27, 1978 
(H.R. 8810] 


Kim In Hyung. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154, 


Oct. 27, 1978 
[H.R. 8927] 


Monika Grantz. 
8 USC 1182. 


Private Law 95-72 
95th Congress 
An Act 


For the relief of Margaret Somerville Jefferis. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) ae of the Immigration and Nation- 
ality Act, Margaret Somerville Jefferis may be issued a visa and 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exemption shall apply only to a ground for exclusion which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-73 
95th Congress 
An Act 


For the relief of Kim In Hyung. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Kim In Hyu 
may be classified as a child within the meaning of section 101 (by 
(1) (F) of the Act, upon approval of a petition filed in her behalf by 
William Tremitiere and Barbara Tremitiere, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. Section 204(c) of the Immigration 
and Nationality Act, relating to the number of petitions which may 
be approved, shall be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-74 
95th Congress 
An Act 


For the relief of Monika Grantz. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwith- 
standing the Paces of section 212(a) (23) of the Immigration and 
Nationality Act, Monika Grantz may be issued a visa and admitted 
to the United States for permanent residence if she is found to be 
otherwise admissible under the provisions of that Act: Provided, That 
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this exemption shall apply ey ke a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-75 


95th Congress 
An Act 


Oct. 27, 1978 _ 
[H.R. 9352] 


For the relief of James William Dibben. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- James William 
ing the provision of section 212 fais) of the Immigration and Dibben. 
Nationality Act, James William Dibben shall be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of such Act. This exemp- 
tion shall apply eat.t a ground for exclusion of which the Depart- 
ment of State or the Department of Justice had knowledge prior to the 
date of enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-76 
95th Congress 
An Act 
For the relief of Renate Irene McCord. _Oct. 27, 1978 _ 
[H.R. 9568] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Renate Irene 
ing the provision of section arte) 0) of the Immigration and McCord. 
Nationality Act, Renate Irene McCord may be issued a visa and 8 USC 1182. 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of that Act: Provided, 
That this exception shall apply only to a ground for exclusion of which 
the Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-77 
95th Congress 
An Act 


For the relief of Raymond Vishnu Clemons. Oct. 27, 1978 
[H.R. 9610] 
Be it enacted by the Senate and House of Representatives of the 
-__ > + United States of America in Congress assembled, That, in the admin- PR Vishnu 
emons. 
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8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 27, 1978 
(H.R. 9611] 
Craig Day. 
8 USC 1182. 


Oct. 27, 1978 
[H.R. 9613] 
Eustace John 
D'Souza. 


8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


istration of the Immigration and Nationality Act, Raymond Vishnu 
Clemons may be classified as a child within the meaning of section 
101 (b) (1) () of the Act, upon approval of a petition filed in his 
behalf by David J. and Sally Ann Clemons, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. Section 204(¢c) of the Immigra- 
tion and Nationality Act, relating to the number of petitions which 
may be approved, shall be inapplicable in this case. 


Approved October 27, 1978. 


Private Law 95-78 
95th Congress 
An Act 


For the relief of Craig Day. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Craig Day may be issued a visa and admitted to the 
United States for permanent residence if he is found to be otherwise 
admissible under the provisions of that Act: Provided, That this 
exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-79 
95th Congress 
An Act 


For the relief of Eustace John D'Souza. 


Be it enacted by the Senate and House PL ie Avveping ee of the 
United States of America in Congress assemb t, in the adminis- 
tration of the Immigration and Nationality Act, Bustace John D’Souza 
may be classified as a child within the m of section 101(b) (1) (F) 
of the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Kenneth Cartier, citizens of the United States, pursuant to section 
204 of the Act : Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. Section 204(c) of the Immigration and Nationality Act, relating 
to the number of petitions which may be approved, shall be inapplica- 
ble in this case. 


Approved October 27, 1978. 
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Private Law 95-80 


95th Congress 
Joint Resolution 


Granting the status of permanent residence to certain aliens. 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, in the case of each 
alien hereinafter named, in whose case deportation has been suspended 
by the Attorney General in accordance with the provisions of section 
244(c) of the Immigration and Nationality Act, as amended (8 U.S.C. 
1254(c)), the Attorney General is authorized and directed to cancel 
deportation proceedings and, in accordance with the provisions of sec- 
tion 244(d) of said Act (8 U.S.C. 1254(d) ), to record the alien’s lawful 
admission for permanent residence: 

A-1975504, Abrams, Samuel S. 

A-5145324, Alcala-Salcedo, Apolinario. 

A-4129913, Araujo, Maria Freitas. 

A-1473222, Asencio-Placencio, Pedro. 

A-6815221, Bader, Louis William. 

A-1472909, Baglieri, George. 

A-4324674, Barrera-Cabrera, Jesus. 

A-13388850, Berger, Harry. 

A-3212791, Candanoza-Leza, Rogelio, 

A-6499744, Cartier, Paul August. 

A-9687873, Chan, Chuen, 

A-18495868, Chan, Yuen Hing. 

A-14585059, Chin, Goon You. 

A-2894457, Chin, Huey. 

A-17140325, Chin, Kay Ming. 

A-17949342, Chin, Lean. 

A-8812001, Ching, Tsing. 

A-13756892, Chu, Nee Chong. 

A-9799248, Chung, So. 

A-8427555, Cooremans-Cruz, Eugenio Juan. 

A-7138470, Cuervo, Ester. 

A-2569196, DeBravo, Cenovia Mesa. 

A-5271262, DeLuna-Segovia, Jose. 

A-12613969, Don, Hing Lew. 

A-8106820, Eha, Elmar. 

A-14825565, ri te Doo. 

A-5069505, Fat, To i 

A-14677835, Fong, Mun Quong. 

A-13069928, Fong, Shue Kee. 

A-6816735, Funk, Thomas Fredrik. 

A-4164588, Gonzalez-Magana, Luis, 

A-10712348, Gonzalez-Urena, Ramon. 

A-1864768, Herrera-Marquez, Aurelio. 

A-14218274, Hom, Wai Kwong. 

A-13692164, Hong, Yeu Koon. 

A-11397847, Huey, Hung Quon. 

A-4316706, [oanides, Gabriel Constantinos. 

A-4858345, Kalogres, Atanasios. 

A-2843283, Klingbeil, Bernard Michael. 

A-7216780, Kowal, John (Jan). 

A-12372117, Kowk, Kee Dong. 
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Oct. 27, 1978_ 
(H.J. Res. 489] 


Certain aliens. 
Permanent 
residence 
status. 
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A-9836945, Lai, Sung Wong. 
A-14006061, Lee, Dom Min. 

A-5227719, Lee, High Suey. 
A-14231050, Lee, Paul H. 

A-12027264, Liu, Lai Chih. 
A-13705340, Loo, Lung Sang. 
A-3601059, Lopez, Francisco Rodriguez. 
A-1999784, Louie, Fung Leung. 
A-5121888, Lum, Mee. 

A-13550905, Lum, Ting Kam. 
A-18496866, Lum, Wah Gum. 
A-14605579, Ma, Yiu Kay. 

A-1880149, Marcus, Harry Aaron. 
A-10475692, Martinez-Figueroa, Samuel. 
A-5987386, Martinez-Venegas, Pedro. 
A-13282197, Moy, Huey Nai. 
A-3937093, Nicholas, Gus. 

A-5433208, Papuzynski, Walter John. 
A-8487289, Pascual, Vicente. 
A-2737095, Pinon-Granados, Remedios. 
A-11598081, Pung, Wone. 

A-3253579, Riccioli, Paoli or Paul. 
A-17878251, Rodriguez, Jose Roman. 
A-3135441, Rojas-Gutierrez, Eleodoro. 
A-3173420, Rojo-Estrada, Ramon. 
A-3254358, Romero, Fortunato. 
A-14219771, Russo, Maria Isaura. 
A-13518212, Smeriga, John. 
A-8333086, Sotelo-Garcia, Ignacio. 
A-3854398, Spiegel, Max. 

A-1050706, Tahir, Ahmed. 

A-2628682, Tercero-Flores, Manuel. 
A-8486988, Terrazas-Barrio, Efren. 
A-5633712, Valencia-Sanchez, Enrique. 
A-17185939, Wong, Harry. 

A-4679692, Wong, Quong. 
A-11414479, Woo, YY 
A-3626010,Woo, Poy Tom. 

A-9765182, Yim, Chee. 

A-9702536, Ying, Ah Sing. 
A-6079487, Yip, Har. 

A-14196929, Yuen, Chung Ng. 
A-11673403, Bakierowska, Kazimiera. 
A-4993823, Bally, George Ally. 
A-15059539, Borstelj, Giovanni. 
A-6303002, Campos-Murillo, Leopold. 
A-13511092, Chan, Yang Yoke. 
A-6060332, Chang, Ah Kwang. 
A-4715670, Gagliano, Giuseppe. 
A-11977348, Gee, Tip Thlew. 
A-3549268, Greklek, William. 
A-4912022, Jones, Mary N. 
A-11404825, Lai, Huey Koon. 
A-5853388, Pankowski, Bernard. 
A-15704486, Plata-Montalvo, Carlos Marques de la. 
A-2672062, Turansky, Yankel Benjamin. 
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A4-12653501, Yee, Wing. 
A-10917887, Zolkos, Antoni. 


Approved October 27, 1978. 


Private Law 95-81 
95th Congress 
An Act 


For the relief of Michael Bruce Holland. Oct. 27, 1978 _ 
[S. 1484] 

Be it enacted by the Senate and House of og Aare of the 
United States of America in Congress assembled, That, notwithstand- Michael Bruce 
ing the provisions of section 212(a) (23) of the Immigration and Holland. 
Nationality Act, Michael Bruce Holland may be issued a visa and be 8 USC 1182. 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Provided 
That this exemption shall apply ly to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 27, 1978. 


Private Law 95-82 
95th Congress 
An Act 


For the relief of Maria Miraflor Carabbacan. Oct. 28, 1978 
(H.R. 1392] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- Maria Miraflor 
istration of the Immigration and Nationality Act, Maria Miraflor Carabbacan. 
Carabbacan may be classified as a child within the meaning of section 8 USC 1101 note. 
eee (1) (F) of the Act, upon approval of a petition filed in her 8 USC 1101. 
behalf by Mr. and Mrs. Francisco Carabbacan, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 8 USC 1154. 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-83 
95th Congress 
An Act 


For the relief of Stefan Kowalik. Oct. 28, 1978 
[H.R. 1400] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress as led, That, in the admin- Stefan Kowalik. 


92 STAT. 3828 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154, 


Oct. 28, 1978 
(H.R. 1402] 


Rosario A. 


Calvin. 
8 USC 1153, 
1154, 


8 USC 1101 note. 


Oct, 28, 1978 
(H.R. 1406] 
Lilia Araujo. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 
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istration of the Immigration and Nationality Act, Stefan Kowalik 
may be classified as a child within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a petition filed in his behalf by 
Barbara and Leon Andrzejezyk, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-84 
95th Congress 
An Act 


For the relief of Rosario A. Calvin. 


Be it enacted by the Senate and House hie esentatives of the 
United States of Americain Congress assembled, ‘That for the purposes 
of sections 203 (a) (1) and 204 of the Immigration and Nationality Act, 
Rosario A. Calvin shall be held and considered to be the natural-born 
alien daughter of Carol Lee Calvin, a citizen of the United States: 
Provided, That the natural parents or brothers or sisters of the 
beneficiary shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-85 
95th Congress 
An Act 


For the relief of Lilia Araujo, 


Be it enacted by the Senate and House Bef vesentatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Lilia Araujo may be 
classified as a child within the meaning of section 101(b) (1) aie 
the Act, upon approval of a petition filed in her behalf by Mr. and Mrs. 
Rafael Araujo, citizens of the United States, pursuant to section 204 
of the Act. The natural parents or brothers or sisters of Lilia Araujo 
shall not, by virtue of such relationship, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-86 
95th Congress 
An Act 


For the relief of Anthony Rogers. 


Be it enacted by the Senate and House of Representations of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 203 (a) (1) and 204 of the Immigration and Nationalit 
Act, Anthony Rogers shall be held and considered to be the natural- 
born alien son of Mr. Charles Rogers, a citizen of the United States: 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiary shall not by virtue of such relationship, be accorded any right, 
peivile , or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-87 
95th Congress 
An Act 


For the relief of Gilberto Taneo Gilberstadt. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Gilberto Taneo 
Gilberstadt may be classified as a child within the meaning of section 
ec) be F) of the Act, upon approval of a petition filed in his 
behalf by Mr. and Mrs. Samuel Gilberstadt, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-88 
95th Congress 
An Act 


For the relief of Juana Todd Atherley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Juana Todd 
Atherley may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon auerova! of a petition filed in her 
behalf by Cecilia and Guillermo Todd, a citizen and lawful permanent 
resident of the United States, respectively, pursuant to section 204 
of this Act: Provided, That the natural parents or brothers or sisters 


92 STAT. 3829 


_Oct. 28, 1978 _ 
[H.R. 1750] 


Anthony Rogers. 


8 USC 1153, 
1154. 


8 USC 1101 note. 


Oct. 28, 1978 
(H.R. 1779] 


Gilberto Taneo 
Gilberstadt. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. . 


Oct. 28, 1978 
[H.R. 1931] 


Juana Todd 
Atherley. 
8 USC 1101 note. 


8 USC 1101. 


8 USE 1154. 
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Oct. 28, 1978 
[H.R. 1936] 


Lee So Ryung. 
8 USC 1101 note. 
8 USC 1101, 


8 USC 1154. 


Oct. 28, 1978 
[H.R. 1938] 


Santos Marquez 
Arellano. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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of the beneficiary shall not, by virtue of such relationship, be accorded 
re right, privilege, or status under the Immigration and Nationality 
ct, 


Approved October 28, 1978. 


Private Law 95-89 
95th Congress 
An Act 


For the relief of Lee So Ryung. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the oe and Nationality Act, Lee So Ryung may 
be classified as a child within the meaning of section 101(b) (1) (F) 
of the Act, and a petition filed in his behalf by Mr. and Mrs. Douglas 
Dix, citizens of the United States, may be approved pursuant to section 
204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. Section 204(c) of the Immigration and Nationalit, 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 28, 1978. 


Private Law 95-90 
95th Congress 
An Act 


For the relief of Santos Marquez Arellano. 


Be it enacted by the Senate and House of ip eee tatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Santos Marquez 
Arellano, may be classified as a child within the meaning of section 101 
b) (1) (F) of the Act, upon approval of a petition filed in his behalf by 
rchie A. Swindle, a citizen of the United States, pursuant to section 
204 of the Act : Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
red right, privilege, or status under the Immigration and Nationality 
ct. 


Approved October 28, 1978. 
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Private Law 95-91 
95th Congress 
An Act 


For the relief of Ruben P. Din. 


Be it enacted by the Senate and House deg, aging te of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration end Mi ationality Act, Ruben P. Din may be 
classified as a child within the meaning of section 101(b) (1) () of the 
Act, upon approve! by a petition filed in his behalf by Staff Sergeant 
and Mrs. Neal R. O ad, a citizen of the United States and an alien, 
respectively, pursuant to section 204 of the Act: Provided, That the 
natural parents or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-92 


95th Congress 
An Act 


For the relief of Natividad Casing and Myrna Casing. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C ess assembled, Amat, in the admin- 
istration of the Immigration and Nationality Act, Natividad Casing 
and Myrna Casing may be classified as children within the meee 
of section 101(b Os 1) of the Act, upon approval of petitions fil 
in their behalf by Winston A. and Pacita Ashford, citizens of the 
United States, pursuant to section 204 of this Act: Provided, That the 
natural | paige or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-93 
95th Congress 
An Act 


For the relief of Young Gun Kim, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Enat, in the adminis- 
tration of the Immigration and Nationality Act, Young Gun Kim ma 

be classified as a child within the meaning of section 101(b) (1) ( af 
of the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. Roger D. Taylor, citizens of the United States, pursuant to sec- 
tion 204 of the Act: Provided, That the natural parents or brothers 


_Oct. 28, 1978 
(H.R. 2253] 


Ruben P. Din. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
(H.R. 2369] 
Natividad and 
M Casing. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
(H.R. 2553] 


Young Gun Kim. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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Oct. 28, 1978 


[H.R. 2756] 


Marlene Holder. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154, 


Oct. 28, 1978 


(H.R. 2758] 


Carmen Prudence 
Hernandez. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


or sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

Section 204(c) of the Immigration and Nationality Act, relating to 
ig aonb of petitions which may be approved, shall be inapplicable 
in this case. 


Approved October 28, 1978. 


Private Law 95-94. 


95th Congress 
An Act 


For the relief of Marlene Holder. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration anal. Nationality Act, Marlene Elizabeth 
Holder may be classified as a child within the meaning of section 101 
(b) (1) (F) of the Act, upon approval of a petition filed in her behalf 
by Mr. and Mrs. Wesley McD. Holder, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-95 
95th Congress 
An Act 


For the relief of Carmen Prudence Hernandez. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Carmen Prudence 
Hernandez may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 
behalf by Mrs. Carmen Hernandez, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


PRIVATE LAW 95-98—OCT. 28, 1978 92 STAT. 3833 


Private Law 95-96 
95th Congress 
An Act 
For the relief of Sealie Von Kleist Hernandez. Oct, 28, 1978 


[H.R. 2759] 

Be it enacted by the Senate and the House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Sealie Von Kleist 
tration of the igration and Nationality Act, Sealie Von Kleist Hernandez. 
Hernandez may be classified as a child within the meaning of section 8 USC 1101 note. 
an?) (1) (F) of the Act, upon approval of a petition filed in her 8 USC 1101. 
behalf by Mrs. Carmen Hernandez, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 8 USC 1154. 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-97 
95th Congress 
An Act 


For the relief of Derrick Mariano Tan. Oct. 28, 1978 _ 
[H.R. 2939] 
Be it enacted by the Senate and House Sea: sentatives of the 
United States of America in Congress assembled, That, in the adminis- Derrick Mariano 
tration of the Immigration and Nationality Act, Derrick Mariano-Tan Tan. 
may be classified as a child within the meaning of section 101(b) (1) USC 1101 note. 
Fy of the Act, upon approval of a petition filed in his behalf by 8 USC 1101. 
onstante and Pearl Tan, a lawfully resident alien and a citizen of 
the United States, respectively, pursuant to section 204 of the Act: 8 USC 1154. 
Provided, That the natural — or brothers or sisters of the bene- 
ficiary shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-98 
95th Congress 
An Act 


For the relief of Ricky Lee Trautvetter. Oct. 28, 1978 
[H.R. 2944] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Ricky Lee 
poses of sections 203(a) (1) and 204 of the Immigration and National- Trautvetter. 
ity Act, Ricky Lee Trautvetter shall be held and considered to be the 8 USC 1153, 
natural-born alien son of Emil W. and Thelma K. Trautvetter, citizens 1154. 


399-194 0 - 80 - pt. 3 -- 76 + QL. 3 


92 STAT. 3834 


Oct. 28, 1978 


{H.R. 3217] 


Meeja Sa Foster. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 


(H.R. 3618] 


Martha Castro 
Fitz Maurice. 


8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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of the United States: Provided, That the natural parents of the bene- 
ficiary shall not, by virtue of such parentage, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-99 
95th Congress 
An Act 


For the relief of Meeja Sa Foster, 


Be it enacted by the Senate and House o y ote of the 
United States of y Pee in Congress assembled, That, in the inis- 
tration of the me ea and Nationality Act, Meeja Sa Foster may 
be classified as a child within the meaning of section 101(b) (1) (F) of 
the Act, upon approval of a petition filed in her behalf by Lieutenant 
Colonel William R. and Brenda Foster, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the egern! shall not, by virtue of such rela- 
tionship, be accorded any right, privilege, or status under the Immigra- 
tion and Nationality Act. 

_ Sec. 2. Section 204(c) of the Immigration and Nationality Act, relat- 
ing to the number of petitions which may be approved, shall be inap- 
plicable in this case. 


Approved October 28, 1978. 


Private Law 95-100 
95th Congress 
An Act 


For the relief of Martha Castro Fitz Maurice. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Martha Castro 
Fitz Maurice may be classified as a child within the meaning 
of section 101(b)(1)(F) of the Act, upon approval of a petition 
filed in her behalf by Mr. and Mrs. W. A. Fitz Maurice, citizens of 
the United States, pursuant to section 204 of the Act: Provided, That 
the natural parents or brothers or sisters of the beneficiary shall not, 
by virtue of such relationship, be accorded any right, privilege, or 
status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


PRIVATE LAW 95-103—OCT. 28, 1978 


Private Law 95-101 
95th Congress 
An Act 


For the relief of Peter Neal Smith. 


Be it enacted by the Senate and House of Representatives i the 
United States of America in C. 283 assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Peter Neal Smith 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in his behalf by 
Mr. and Mrs. Scott L. Smith, citizens of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or 
brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 

Section 204(c) of the Immigration and Nationality Act, relating 
to oe number of petitions which may be approved, shall be inapplicable 
in this case. 


Approved October 28, 1978. 


Private Law 95-102 
95th Congress 
An Act 


For the relief of Pece D. Van Arsdol. 


Be it enacted by the Senate and House of Se go crane ae: of the 
United States of America in Congress assembled, That, for the pur- 
poses of sections 203(a) (1) and 204 of the Immigration and Nation- 
ality Act, Pece D. Van Arsdol shall be held and considered to be the 
natural-born alien son of Mr. and Mrs. Maurice D, Van Arsdol, citizens 
of the United States: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-103 
95th Congress 
An Act 


For the relief of Elizabeth D. Yee Kraus, 


Be it enacted by the Senate and House of Berroentnines of the 
United States of America in Congress assembled, That, for the pur- 
poses of sections 203 (a seg Foe 204 of the igration and National- 
ity Act, Elizabeth D. Yee Kraus shall be held and considered to be the 


92 STAT. 3835 


Oct. 28, 1978 
[H.R. 3625] 


Peter Neal Smith. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
(H.R. 3835] 


Pece D. Van 
Arsdol. 


8 USC 1153, 
1154. 


Oct. 28, 1978 
(H.R. 4875] 


8 USC 1153, 
1154. 


92 STAT. 3836 


Oct. 28, 1978 
[H.R. 5163] 


Marinelle Khristy 


8 USC1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
[H.R. 6934] 


Donna Marainne 
Benney. 


y 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 
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natural-born alien daughter of Robert Mark Kraus, a citizen of the 
United States: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-104 
95th Congress 
An Act 


For the relief of Marinelle Khristy Cruz. 


Be it enacted by the Senate and House of leepresentatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Marinelle Khristy 
Cruz may be classified as a child within the meaning of section 101 
(b) (1) (f) of the Act, upon approval of a petition filed in her behalf 
by Mrs. Nellie Lenora Cruz, a citizen of the United States, pursuant 
to section 204 of the Act: Provided, That the natural parents or broth- 
ers or sister of the beneficiary shall not, by virtue of such relationship 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act, 


Approved October 28, 1978. 


Private Law 95-105 
95th Congress 
An Act 


For the relief of Donna Marainne Benney. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Phat, in the adminis- 
tration of the Immigration and Nationality Act, Donna Marainne 
Benney may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon get of a petition filed in her 
behalf by Mr. and Mrs. Charles E. Benney, citizens of the United 
States, pursuant to section 204 of the Act: Provided, That the natural 
parents or brothers or sisters of the beneficiary shall not, by virtue of 
such relationship, be accorded any right, privilege, or status under 
the Immigration and Nationality Act. 


Approved October 28, 1978. 


PRIVATE LAW 95-108—OCT. 28, 1978 


Private Law 95-106 
95th Congress 
An Act 


For the relief of Noel Abueg Emde. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, t, in the adminis- 
tration of the Immigration and Nationality Act, Noel Abueg Emde 
may be classified as a child within the meaning of section 101(b) 
(1) (F) of the Act, upon approval of a petition filed in his behalf by 
Mr. and Mrs. Arthur Emde, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-107 
95th Congress 
An Act 


For the relief of Vasilios Georgios Valcanos. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Vasilios Georgios 
Valeanos may be classified as a child within the meaning of section 
101(b (1) (F) of the Act, upon approval of a petition filed in his 
behalf by George Louis Valcanos, a citizen of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-108 
95th Congress 
An Act 


For the relief of Jae Keun Christianson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Jae Keun Christian- 
son may be classified as a child within the meaning of section 101(b) 
(1)(F) of the Act, upon approval of a petition filed in his behalf 
by Mr. and Mrs. Robert C. Christianson, Junior, a citizen and lawful 


92 STAT. 3837 


Oct. 28, 1978 
(H.R. 7387] 


Noel Abueg 
Emde. 
8 USC 1101 note. 


8 USC 1101. 
8 USC 1154, 


_Oct. 28, 1978 _ 
[H.R. 7419] 


Vasilios Georgios 
Valcanos. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
(H.R. 8308] 


Jae Keun 
Christianson. 
8 USC 1101 note. 


8 USC 1101. 


92 STAT. 3838 


8 USC 1154. 


Oct. 28, 1978 
[H.R. 10407] 


Ling-Yung 
Kung. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
[S. 337] 


Miriama Jones. 
8 USC 1101 note. 


8 USC 1101. 
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resident alien, respectively, of the United States, pursuant to section 
204 of the Act: Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-109 
95th Congress 
An Act 


For the relief of Ling-Yung Kung. 


Be it enacted by the Senate and House rf Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Ling-Yung Kun 
may be classified as a child within the meaning of section 101 (b) (1 

F) of the Act, — approval of a petition filed in his behalf by 

yron Jerome and ing Lee Dudding, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-110 
95th Congress 
An Act 


For the relief of Miriama Jones. 


Be it enacted by the Senate and House of Representatives of the 
Onited States o Tenarion in Congress assembled, Phat. in the adminis- 
tration of the Immigration and Nationality Act, Miriama Jones ma 
be classified as an orphan within the definition of section 101(b) 

1) (F) of such Act and a petition filed in her behalf by Mr. and Mrs. 

avid Lyman, citizens of the United States, pursuant to section 204 of 
such Act, shall be approved upon compliance with the remaining 
requirements of said section 101(b)(1)(F). The natural parents, 
brothers, and sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


PRIVATE LAW 95-113—OCT. 28, 1978 


Private Law 95-111 
95th Congress 
An Act 


For the relief of Imelda C, Jayag Potter. 


Be it enacted by the Senate and House ot Ss entatives of the 
United States o dinenion te Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Imelda C. Jayag 
Potter may be classified as a child within the meaning of section 
101(b)(1)(F) of the Act, upon approval of a petition filed in her 
behalf by Mr. and Mrs, William Potter, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-112 
95th Congress 
An Act 


For the relief of Timmy Lao Olavere. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the igration and Nationality Act, Timmy Lao Olavere 
may be classified as a child within the meaning of section 101(b) 
(1) (F) of such Act, upon approval of a petition filed in his behalf 
by Samuel M. Olavere, a citizen of the United States, and his wife, 
Elsa Olavere, a lawfully admitted resident alien, pursuant to sec- 
tion 204 of such Act. The natural parents and brothers and sisters, 
if any, of beef Lao Olavere shall not, by virtue of such relation- 
ship, be accorded any right, privilege, or status under the Immigra- 
tion and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-113 
95th Congress 
An Act 


For the relief of Young-Shik Kim. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Young-Shik Kim 
shall be classified as a child within the meaning of section 101(b) 
{1)(E) of the Act, upon approval of a petition filed in his behalf 


92 STAT. 3839 


Oct. 28, 1978 
[S. 579] 


Imelda C. Jayag 
P 


otter. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct, 28, 1978 
{S. 612] 
Timmy Lao 


lavere. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


_Oct. 28, 1978 
{S. 973] 


Young-Shik Kim. 
8 USC 1101 note. 


8 USC 1101. 
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8 USC 1154. 


Oct. 28, 1978 
[S. 1110] 


Juanita Binabise. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
[S. 1154] 


Jin Syen Suh. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Py Tae Hyung Kim and his wife, Kyung Sook Kim, citizens of the 
nited States, pursuant to section 204 of the Act: Provided, That the 
natural paras or brothers or sisters of the beneficiary shall not, by 
virtue of such relationship, be accorded any right, privilege, or status 
under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-114 
95th Congress 
An Act 


For the relief of Juanita Binabise. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Juanita Binabise 
may be classified as a child within the meaning of section 101 (b) (1) 
(Fy of such _ upon approval of a petition filed in her behalf by Mr. 
and Mrs. Mateo Binabise, citizens of the United States, pursuant 
to section 204 of such Act. The natural parents, brothers, and sisters 
of the said Juanita Binabise shall not, by virtue of such relationship 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-115 
95th Congress 
An Act 


For the relief of Jin Syen Suh. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for ne a 
of the Immigration and Nationality Act, Jin Syen Suh may be classi- 
fied as a child within the meaning of section ached (1) E) of the 
Act, pes approval of a petition filed in her beh y Major and 
Mrs. Jerry M. Free, citizens of the United States, pursuant to section 
204 of the Act. The parents, brothers, and sisters of the beneficiary 
shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 
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Private Law 95-116 
95th Congress 
An Act 


Oct. 28, 1978 
[S. 1165] 


For the relief of Chester Chun Ket Young (also known as Chun-Kit Yeung). 


Be it enacted by the Senate and House Be Representatives of the 
United States of America in Congress assembled, That, in the in- Chester Chun Ket 
istration of the igration and Nationality Act, Chester Chun Ket Young. 
Young (also known as Chun-Kit Yeung), may be classified as a child 8 USC 1101 note. 
within the meaning of section 101(b)(1)(F) of such Act upon 8 USC 1101. 
approval of a petition filed on his behalf by Mr. and Mrs. Kwan 

oung, citizens of the United States, pursuant to section 204 of wk 
Act. No natural parent, brother or sister, or prior adoptive parent, of 8 USC 1154. 
Chester Chun Ket Young (also known as Chun-Kit Yeung), shall, by 
virtue of such relationship, be accorded any right, privilege, or status 
under such Act. 


Approved October 28, 1978. 


Private Law 95-117 
95th Congress 
An Act 


For the relief of Maria Dlena Jumalon. Oct. 28, 1978 
[S. 1166] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- Maria Elena 
poses of the Immigration and Nationality Act, Maria Elena Jumalon Jumalon. 
may be classified as a child within the meaning of section 101(b)(1) 8 USC 1101 note. 
(ED of such Act upon approval of a petition filed in her behalf by Gen- 8 USC 1101. 
eroso Erejil Jumalon, a citizen of the United States, and his wife, 
Demetria Jumalon, a lawful permanent resident, pursuant to section 
204 of such Act. No natural parent, brother, or sister, if any, of Maria 8 USC 1154. 
Elena Jumalon shall, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-118 
95th Congress 
An Act 


For the relief of Do Sook Park. Oct. 28, 1978 _ 
[S. 1563] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- Do Sook Park. 
tration of the gor dean and Nationality Act, Do Sook Park may ®USC1101 note. 
be classified as a child within the meaning of section 101(b) (1) (F) of 
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8 USE 1101. 


8 USC 1154. 


Oct. 28, 1978 
[S. 1618] 


Sang Yun Yoon. 
8 USC 1101 note. 


8 USC 1101. 
8 USC 1154. 


Oct. 28, 1978 


(S. 2248] 


ean. 
8 USC 1101 note. 
8 USC 1101. 


8 USC 1154, 


such Act upon approval of a petition filed on her behalf by Mr. and 
Mrs. Frank Donnelly, citizens of the United States, pursuant to sec- 
tion 204 of such Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 1on 204(¢) of the Immigration and Nationalit 
Act, relating to the number of petitions which may be approved, shall 
be inapplicable in this case. 


Approved October 28, 1978. 


Private Law 95-119 
95th Congress 
An Act 


For the relief of Sang Yun Yoon. 


Be it enacted by the Senate and House af Representatives of the 
United States of America in Congress assembled, t, in the adminis- 
tration of the Immigration and Nationality Act, Sang Yun Yoon ma 
be classified as a child within the meaning of section 101 (b) (1) (F) of 
the Act, upon approval of a petition filed in his behalf by Mr. and 
Mrs. William Voelker, citizens of the United States, pursuant to sec- 
tion 204 of this Act : Provided, That the natural parents or brothers or 
sisters of the beneficiary shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 

Sxc. 2. Section 204(c) of the Immigration and Nationality Act, 
relating to the number of petitions which may be approved, shall be 
inapplicable in this case. 


Approved October 28, 1978. 


Private Law 95-120 
95th Congress 
An Act 


For the relief of Susanna Shu-hui Jean. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Susanna Shu-hui 
Jean may be classified as a child within the meaning of section 101(b) 
(1) (E) of the Act, upon ry cig of a petition filed in her behalf by 
Jong Ho Jean and Fu-mei Freda Jean, citizens of the United States, 
pursuant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
a relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. 


Approved October 28, 1978. 


PRIVATE LAW 95-123—OCT. 28, 1978 92 STAT. 3843 


Private Law 95-121 
95th Congress 
An Act 


For the relief of Joselyn Buccat Lalley and Jodelyn Buccat Lalley. So 
. 2294 
Be it enacted by the Senate and House of Representatives o “omg 
United States of America in Congress assembled, That, in the a Joselyn Buccat 
istration of the Immigration and Nationality ‘Act, oselyn Basen and 
Lalley and Jodelyn Bavent Lalley may be classified as children within — Buccs 
the meaning of section 101(b) (1) (Fy of the Act, upon approval of BUS 1101 note. 
petitions filed in their behalf by Mr. and Mrs. John Anthony Lalley, g usc 1101. 
citizens of the United States, pursuant to section 204 of the Act: 8 USC 1154. 
Provided, t the natural parents or brothers or sisters of the bene- 
ficiaries shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration aa Nationality Act. 


Approved October 28, 1978. 


Private Law 95-122 
95th Congress 
An Act 


For the relief of Caroline Valdez Sulfelix. _Oct. 28, 1978 
[S. 2446] 
Be it enacted by the See and House of Representatives y Pome 
United States of America in Congress asse vbled That, in the a Caroline Valdez 
istration of the Immigration and Nationality Act, Caroline Valdez Sulfelix. 
Sulfelix shall be classified as a child within the meaning of section ® USC 1101 note. 
101 (b) (1) (E) * = — upon approval of a petition filed on 8 USC 1101. 
her behalf by Mr. and Mrs. Simon Sulfelix, a lawful permanent 
resident and a citizen of the United States, respectively, pursuant 
to section 204 of such Act. The natural parents, rothers, or sisters 8 USC 1154. 
of the beneficiary shall not, by virtue of ath relationship, be accorded 
or: right, pri or status under the Immigration and Nationality 


Approved October 28, 1978. 


Private Law 95-123 
95th Congress 
An Act 


For the relief of Mary Jo Natividad and Regina Natividad. _Oct. 28, 1978 
[S. 3042] 
Be it enacted by the eee and House o entatives of the 
United pep emp in Congress assembled, 1th ,inthe adminis- Mary Jo and 
tration of the tion and d Nationality Act, Mary Jo Natividad — a 
ativida: 
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8 USC 1101 note. 
8 USC 1101. 
8 USC 1154. 


Oct, 28, 1978 
(S. 3051] 


Tsutomu Tanaka, 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 28, 1978 
[S. 3109] 


Ricardo Rosas 


Salazar. 
8 USC 1153, 
1154. 


8 USC 1101 note. 


and Regina Natividad may be classified as children within the mean- 
ing of section 101 {) (1) (F) of the Act, upon approval of petitions 
filed in their behalf by John M. Phelan and Tene . B. Phelan, citizens 
of the United States, pursuant to section 204 of the Act: Provided, 
That the natural parents or brothers or sisters of the beneficiaries 
shall not, by virtue of such relationship, be accorded any right, privi- 
lege, or status under the Immigration and Nationality Act. 


Approved October 28, 1978. 


Private Law 95-124 
95th Congress 
An Act 


For the relief of Tsutomu Tanaka. 


Be it enacted by the Senate and House of Representatives of the 
Onited States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Tsutomu Tanaka 
shall be classified as a child within the meaning of section 101(b) (1) 
(F) of such Act, upon bg aia of a petition filed on his behalf by 
Mr. and Mrs. Timothy M. Killian, citizens of the United States, pur- 
suant to section 204 of such Act. No natural parent, brother, or sister, 
if any, of Tsutomu Tanaka shall, by virtue of such relationship, be 
accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 28, 1978. 


Private Law 95-125 
95th Congress 
An Act 


For the relief of Ricardo Rosas Salazar. 


Be it enacted by the Senate and House of poprenentesees of the 
United States of America in Congress assembled, That, for the pur- 

of sections 203 (a) (1) and 204 of the Immigration and Nation- 
ality Act, Ricardo Rosas Salazar shall be held and considered to be 
the natural-born alien son of Mr. and Mrs. Charles Edwin Olsen, 
citizens of the United States. The natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
= right, privilege, or status under the Immigration and Nationality 

ct. 


Approved October 28, 1978. 


PRIVATE LAW 95-128—OCT. 30, 1978 
Private Law 95-126 
95th Congress 
An Act 

For the relief of Jennet Juanita Miller (also known as Jennet Juanita Flowers). 

Be it enacted by the Senate and House of Re ives of the 
United States of America in Congress assembled, That, for ag oe 
poses of the Immigration and Nationality Act, Jennet Juanita Miller 


(also known as Jennet Juanita Flowers) shall be held and considered 
to have been lawfully admitted to the United States for permanent res- 
idence as of the date of the enactment of this Act, upon payment of the 
required visa fee. Upon the granting of permanent residence to such 
alien as provided for in this Act, the Secretary of State shall instruct 
the proper officer to deduct one number from the total number of 
i ant visas and conditional entries which are made available to 
natives of the country of the alien’s birth under ep a (1) 
through (8) of section 203(a) of the Immigration and Nationality 
Act. 


Approved October 30, 1978. 


Private Law 95-127 
95th Congress 
An Act 


For the relief of Mrs, Angelita Short. 


Be it enacted by the Senate and House o A alee seg ge of the 
United States of America in Con assembled, That, in the adminis- 


tration of the Immigration and Nationality Act, Mrs. Angelita Short, Sh 
eemed an 


the widow of a citizen of the United States, shall be d to be 
immediate relative within the meaning of section wu) of such Act, 
se the provisions of section 204 of that Act shall not be applicable in 
this case. 


Approved October 30, 1978. 


Private Law 95-128 
95th Congress 
An Act 


For the relief of Hildegard G. Blakeley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Hildegard G. Blake- 
ley, the widow of a citizen of the United States, shall be deemed to be 
an immediate relative within the meaning of section 201(b) of such 


92 STAT. 3845 


_Oct. 30, 1978 _ 
[H.R. 1405] 
Jennet Juanita 


Miller. 
8 USC 1101 note. 


8 USC 1153. 


Oct. 30, 1978 
(H.R. 1428] 


Mrs. Angelita 


ort. 
8 USC 1101 note. 


8 USC 1151. 
8 USC 1154. 


Oct. 30, 1978 
[H.R. 1450] 


Hildegard G. 
Blakeley. 
8 USC 1101 note. 


8 USC 1151. 


92 STAT. 3846 


8 USC 1154. 


Oct, 30, 1978 


(H.R. 1777] 


Cathy Gee Yuen. 
8 USC 1101 note. 


8 USC 1151. 
8 USC 1154. 


Oct. 30, 1978 


[H.R.1798] 


Kwong Lam 


Yuen. 


8 USC 1182. 


Oct, 30, 1978 


[H.R. 2256] 


Edmundo 
Alfredo 
Oreiro 
Espinueva. 
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Act, and the provisions of section 204 of that Act shall not be applicable 
in this case. 


Approved October 30, 1978. 


Private Law 95-129 
95th Congress 
An Act 


For the relief of Cathy Gee Yuen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in C: assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Cathy Gee Yuen, the 
widow of a citizen of the United States, shall be held and considered 
to be within the purview of section 201(b) of that Act and the pro- 
visions of section 204 of such Act 1 not be applicable in this 
case. 


Approved October 30, 1978. 


Private Law 95-130 
95th Congress 
An Act 


For the relief of Kwong Lam Yuen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Kwong Lam Yuen may be issued a visa and admitted 
to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of that Act: Provided, That 
this exemption shall apply only to a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge prior 
to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-131 
95th Congress 
An Act 


For the relief of Edmundo Alfredo Oreiro Espinueva. 


Be it enacted by the Senate and House of Soft aces cote of the » 
United States of America in Congress assembled, That, for the pur 
poses of the Immigration and Nationality Act, Edmundo Alfredd 
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Oreiro Espinueva shall be held and considered to have been lawfully 
admitted to the United States for permanent residence as of the date 
of the enactment of this Act, upon leap of the required visa fee. 
Upon the granting of permanent residence to such alien as provided for 
in this Act, the Secretary of State shall instruct the proper officer to 
deduct one number from the total number of immigrant visas and con- 
ditional entries which are made available to natives of the country of 
the alien’s birth under section 203 (a) of the Immigration and National- 
ity Act or, if applicable, from the total number of such visas and 
pe phe i are made available to such natives under section 202 (e) 
of su ct. 


Approved October 30, 1978. 


Private Law 95-132 
95th Congress 
An Act 


For the relief of Boulos Stephan. 


Be it enacted by the Senate and need! Representatives of the 
United States of America in Congress assembled, t, notwithstand- 
ing the provision of section 212(a)(23) of the Immigration and 
Nationality Act, Boulos Stephan may be issued a visa and admitted 
to the United States for permanent residence if he is found to be 
otherwise admissible under the provisions of the Act: Provided, That 
this exemption shall apply pay a ground for exclusion of which the 
Department of State or the Department of Justice had knowledge 
prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-133 
95th Congress 
An Act 


For the relief of Doctor John Alexis L. 8S. Tam and Yeut Shum Tam. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress demenbied, That, for the 
urposes of the Immigration and Nationality Act, Doctor J ohn Alexis 
2 g. Tam and Yent Aiea Tam shall be held and considered to have 
been lawfully admitted to the United States for permanent residence 
as of the date of the enactment of this Act, upon payment of the 
required visa fees. Upon the granting of permanent residence to such 
aliens as provided for in this Act, the Secretary of State shall instruct 
the proper officer to deduct the required numbers from the total number 
of immigrant visas and conditional entries which are made available to 
natives of the country of each alien’s birth under paragraphs (1) 
pone (8) of section 203(a) of the Immigration and Nationality 
ct. 


Approved October 30, 1978. 


92 STAT. 3847 


8 USC 1101 note. 


8 USC 1153. 
8 USC 1152. 


Oct. 30, 1978 
(H.R. 2292] 


Boulos Stephan. 


8 USC 1182. 


Oct. 30, 1978 
(H.R. 2558] 


Dr. John Alexis 
L. S. Tam and 
Yeut Shum Tam. 
8 USC 1101 note. 


8 USC 1153. 


92 STAT. 3848 


Oct. 30, 1978 
[H.R. 2658] 


Nora L. Kennedy. 
8 USC 1101 note. 


8 USC 1151. 
8 USC 1154. 


Oct. 30, 1978 
[H.R. 3090] 


Fidel Grosso- 
Padilla. 


8 USC 1182. 


Oct. 30, 1978 
[H.R. 4404} 


Susan Spurrier. 
8 USC 1101 note. 
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Private Law 95-134 
95th Congress 
An Act 


For the relief of Nora L. Kennedy. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the adminis- 
tration of the igration and Nationality Act, Nora L. Kennedy, 
the widow of a citizen of the United States, shall be deemed to be an 
immediate relative within the agp! of section 201(b) of such Act, 
and — provisions of section 204 of that Act shall not be applicable 
in this case. 


Approved October 30, 1978. 


Private Law 95-135 
95th Congress 
An Act 


For the relief of Fidel Grosso-Padilla. 


Be it enacted by the Senate and House of Representatives of the 
United States of Wnerlia in Congress assembled, That, notwithstand- 
ing the provisions of section 212(a) (23) of the Immigration and 
Nationality Act, Fidel Grosso-Padilla may be issued a visa and 
admitted to the United States for permanent residence if he is found to 
be otherwise admissible under the provisions of that Act: Provided 
That this exemption shall apply only to a ground for exclusion of 
which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-136 
95th Congress 
An Act 


For the relief of Susan Spurrier. 


Be it enacted by the Senate and House of No ge gwedg Migs of the 
United States of America in Congress assembled, That, for the pur- 

oses of the Immigration and Nationality Act, Susan Spurrier all 
Fa held and considered to have been lawfully admitted to the United 
States for permanent residence as of the date of the enactment of this 
Act, upon payment of the required visa fee. Upon the granting of per- 
manent residence to such alien as provided for in this Act, the Secre- 
tary of State shall instruct the proper officer to deduct one number 
from the total number of immigrant visas and conditional entries 
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which are made available to natives of the country of the alien’s birth 

under section 203(a) of the Immigration and Nationality Act or, if 8 USC 1153. 
applicable, from the total number of such visas and entries which are 8 USC 1152. 
made available to such natives under section 202(e) of such Act. 


Approved October 30, 1978. 


Private Law 95-137 
95th Congress 
An Act 


For the relief of Hlisabetta Basso Gallizio. _Oct. 30, 1978 _ 
[H.R. 4530] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That in the admin- Elisabetta Basso 
istration of the igration and Naturalization Act the provisions of Gallizio. 
section 312(1) of that Act shall be inapplicable in the case of Elisa- Se agee Oe: 
betta Basso Gallizio. 8 USE 1425. 


Approved October 30, 1978. 


Private Law 95-138 
95th Congress 
An Act 


For the relief of Lily Lirio Galindo. Oct. 30, 1978 
(H.R. 6664] 
Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That, in the adminis- Lily Lirio 
tration of the igration and Nationality Act, Lily Lirio Galindo, Galindo. 
the widow of a citizen of the United States, shall be held and consid- 8 USC 1101 note. 
ered to be within the purview of section 201(b) of that Act and the 8 USC 1151. 
provisions of section 204 of such Act shall not be applicable in this case. 8 USC 1154. 


Approved October 30, 1978. 


Private Law 95-139 
95th Congress 
An Act 


For the relief of Johanne Lapointe. Oct. 30, 1978 
(H.R. 7550] 


Be it enacted by the Senate and House of Sie pany ee of the 
United States of America in Congress assembled, That, for the pur- Johanne 
poses of the Immigration and Nationality Act, Johanne Lapointe Lapointe. 
shall be held and considered to have been lawfully admitted to the 8 USC1101 note. 
United States for permanent residence as of the date of the enactment 


XU- 1M O—S0--pt. 3——77 - QL 


92 STAT. 3850 


8 USC 1153. 


Oct. 30, 1978 
[S. 142] 
Gaspar Louis 
Sayoc. 
8 USC 1182. 


Oct. 30, 1978 
[S. 1006] 


Concrete 
Industries 


(Monier), 
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of this Act, upon payment of the required visa fee. Upon the grant- 
ing of permanent residence to jeckiatien as provided for in this Act, 
the Secretary of State shall instruct the proper officer to deduct one 
number from the total number of immigrant visas and conditional 
entries which are made available to natives of the country of the 
alien’s birth under paragraphs (1) through (8) of section 203(a) of 
the Immigration and Nationality Act. 


Approved October 30, 1978. 


Private Law 95-140 
95th Congress 
An Act 


For the relief of Gaspar Louis Sayoc. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That, notwithstand- 
ing the provision of section 212(a) (23) of the Immigration and 
Nationality Act, Gaspar Louis Sayoe may be issued a visa and 
admitted to the United States for permanent residence if he is found 
to be otherwise admissible under the provisions of that Act: Pro- 
vided, That this exemption shall apply only to a ground for exclusion 
of which the Department of State or the Department of Justice had 
knowledge prior to the enactment of this Act. 


Approved October 30, 1978. 


Private Law 95-141 
95th Congress 
An Act 


For the relief of Concrete Industries (Monier), Limited. 


Be it enacted by the. Senate and House of Representatives of the 
United States of America in Congress assembled, That, in accordance 
with the opinion, findings of fact, and conclusions of the review panel 
of the commissioners of the United States Court of Claims in Con- 
gressional Reference Case No. 6-70, Concrete Industries (Monier), 
Limited against the United States, filed December 13, 1974, the Secre- 
tary of the Treasury is authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to Concrete 
Industries (Monier), Limited, the sum of $1,022,714, representing the 
amount to which Concrete Industries (Monier), Limited, is equitabl. 
entitled as compensation for costs incurred in performing Unite 
States Navy Contract numbered NBy 48950 awarded July 19, 1963. 

Sec. 2. No part of the amount appro riated in this Act in excess of 
15 per centum thereof shall be paid or delivered to or received by ony 
agent or attorney on account of services rendered in connection wit 
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this claim, and the same is unlawful, any contract to the contrary not- 
withstanding. Violation of the provisions of this section is a misde- 
meanor punishable by a fine not to exceed $1,000. 


Approved October 30, 1978. 


Private Law 95-142 
95th Congress 
An Act 


For the relief of Jesusa Navarro Romero and Antonio Angeles Romero. 


Be it enacted by the Senate and House of eg oegpeagy of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, Jesusa Navarro Romero 
and Antonio Angeles Romero shall be held and considered to have been 
lawfully admitted to the United States for permanent residence as 
of the dats of the enactment of this Act upon payment of the required 
visa fees. Upon the granting of permanent residence to such aliens as 
provided for in this Act, the retary of State shall instruct the 
proper officer to reduce by two numbers, during the current fiscal year 
or the fiscal year next following, the total number of immigrant visas 
and conditional entries which are made available to natives of the 
country of the aliens’ birth under Leg: tsi (1) through (8) of 
section 203(a) of the Immigration and Nationality Act. 


Approved October 30, 1978. 


Private Law 95-143 
95th Congress 
An Act 


For the relief of Rodolfo N. Arriola. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. oe ged the pur- 
poses of the Immigration and Nationality Act, Rodolfo N. Arriola 
shall be held and considered to have been lawfully admitted to the 
fe girm _— for soreper sapecioed Joe of _ “e of 3 enactment 
of this Act upon payment of the required visa fee. Upon the ting 
of permanent residence to wach abe as provided for in this . Act, 
the Secretary of State shall instruct the proper officer to reduce by 
one number, during the current fiscal year or the fiscal year next 
following, the total number of immigrant visas and conditional entries 
which are made available to natives of the country of the alien’s bi 
under paragraphs (1) through (8) of section 203(a) of the Immigra- 
tion and Nationality Act. 


Approved October 30, 1978. 


92 STAT. 3851 


Oct. 30, 1978 _ 
[S. 2379] 


Jesusa Navarro 
and Antonio 
Angeles Romero. 
8 USC 1101 note. 


8 USC 1153. 


_Oet. 30, 1978 _ 
{[S. 2509] 


Rodolfo N. 
Arriola. 
8 USC 1101 note. 


8 USC 1153. 


92 STAT. 3852 


Oct. 30, 1978 


[S. 2671] 


Masami Yamada. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154 


Oct. 30, 1978 


[S. 2687] 
Dr. Allan 
Joseph Cawley. 
8 USC 1101. 


8 USC 1427. 


Oct. 31, 1978 


(H.R. 1753] 
Marina 


Houghton. 
8 USC 1101. 


8 USC 1154. 
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Private Law 95-144. 
95th Congress 
An Act 


For the relief of Masami Yamada. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the adminis- 
tration of the Immigration and Nationality Act, Masami Yamada 
shall be classified as a child within the meaning of section 101(b) 
(1) (E) of such Act, upon approval of a petition filed on her behalf 
by Mr. and Mrs. Raymond Itsuo Yamada, a citizen and a lawful per- 
manent resident of the United States, respectively, pursuant to 
section 204 of such Act. The natural parents, brothers, or sisters of 
the beneficiary shall not, by virtue of such relationship be accorded 
re right, privilege, or status under the Immigration and Nationality 

ct. 


Approved October 30, 1978. 


Private Law 95-145 
95th Congress 
An Act 


For the relief of Doctor Allan Joseph Cawley. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
poses of section 101(a) (27) (A) of the Immigration and Nationality 
Act, Doctor Allan Joseph Cawley shall be held and considered to 
have been a returning resident alien at the time of his last admission 
to the United States, and for the purposes of section 316 of that Act 
shall be held and considered to have complied with the requirements 
of that section as they relate to residence and physical presence in 
the United States. 


Approved October 30, 1978. 


Private Law 95-146 
95th Congress 
An Act 


For the relief of Marina Houghton, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Marina Fe pret 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the ge approval of a petition filed in her behalf by Rever- 
end and Mrs. William ‘oh Houghton, a citizen of the United States and 


a lawfully resident alien, respectively, pursuant to section 204 of the 
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Act: Provided, That the natural Facet og or brothers or sisters of the 

beneficiary shall not, by virtue of such relationship, be accorded any 

right, privilege, or status under the Immigration and Nationality 
ct. 


Approved October 31, 1978 


Private Law 95-147 
95th Congress 
An Act 


For the relief of Rogelio M. Encomienda. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Rogelio M. Encomi 
enda may be classified as a child within the meaning of section 101(b) 
(1) (F) of such Act, upon approval of a petition filed in his behalf 
by his adoptive parents, Mr. and Mrs. Renato P. Encomienda, citi- 
zens of the United States, pursuant to section 204 of such Act: Pro- 
vided, That the natural parents or brothers or sisters of the beneficiary 
of this Act shall not, by virtue of such relationship, be accorded any 
right, privilege, or status under the Immigration and Nationality 


Approved October 31, 1978. 


Private Law 95-148 
95th Congress 
An Act 


For the relief of Irma Victoria Bolarte Alvarado. 


Be it enacted by the Senate and House “f Representatives of the 
United States of America in Congress assembled. That in the adminis- 
tration of the Immigration and Nationality Act, Irma Victoria Bolarte 
Alvarado may be classified as a child within the meaning of section 
101(b) (1) (F) of the Act, upon approval of a petition filed in her 
behalf by Leo and Celia Bolarte, citizens of the United States, pur- 
suant to section 204 of the Act: Provided, That the natural parents 
or brothers or sisters of the beneficiary shall not, by virtue of such 
relationship, be accorded any right, privilege, or status under the 
Immigration and Nationality Act. . 


Approved October 31, 1978. 


92 STAT. 3853 


Oct. 31, 1978 
(H.R. 2259] 


Rogelio M. 
Encomienda. 

8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 31, 1978 
(H.R. 3613] 


Irma Victoria 
Bolarte Alvarado. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 
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Oct. 31, 1978 


[H.R. 7653] 


Jackson 
Ormiston 
Edwards and 
Merle Cleopatra 
Edwards Cuffy. 
8 USC 1101. 

8 USC 1154. 


Oct. 31, 1978 


[H.R. 9075] 


John F. Johnson. 


Private Law 95-149 
95th Congress 
An Act 


For the relief of Jackson Ormiston ogg Cuffy and Merle Cleopatra Edwards 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Jackson Ormiston 
Edwards Cuffy and Merle Cleopatra Edwards Cuffy may be classified 
as children within the meaning of section 101(b) (1) (F) of the Act, 
as approval of a petition filed in their behalf by Arthur and Jennie 

ffy, citizens of the United States, pursuant to section 204 of the Act: 
Provided, That the natural parents or brothers or sisters of the bene- 
ficiaries shall not, by virtue of such relationship, be accorded any right, 
privilege, or status under the Immigration and Nationality Act. 


Approved October 31, 1978. 


Private Law 95-150 


95th Congress 
An Act 


For the relief of John F, Johnson. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That John F. John- 
son, a postmaster at the United States Post Office in Beech Grove 
Indiana, is relieved of liability to the United States in the amount of 
$767.98, representing losses resulting from the ee at an improper 
rate during the period January 10, 1966, through June 30, 1968, of 
the Perry Township Weekly, a publication of Perry Publications, 
Incorporated, a corporation incorporated in the State of Indiana. 
In the audit and settlement of the accounts of any certifying or dis- 
bursing officer of the United States, full credit shall be given for the 
amount for which liability is relieved by this Act. 

Sec. 2. (a) The Secretary of the Treasury shall pay, out of any 
money in the Treasury not otherwise appropriated, to John F. John- 
son an amount equal to the aggregate of any amounts paid by him 
to, or withheld from sums otherwise due him by, the United States 
with respect to his indebtedness to the United States referred to in 
the first section of this Act. 

(b) Not more than 10 per centum of the amount appropriated in 
subsection (a) of this section may be transferred, directly or indirectly, 
to any attorney or other agent as consideration for service rendered to 
John F. Johnson in connection with this claim. Any person violating 
the provisions of this subsection shall be fined not more than $1,000. 


Approved October 31, 1978. 
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Private Law 95-151 
95th Congress 
An Act 


For the relief of Blvi Engelsmann Jensen. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for purposes 
of the Immigration and Nationality Act, Elvi Engelsmann Jensen 
may be classified as a child within the meaning of section 101(b) (1) 
(E) of such Act open approval of a petition filed on her behalf by 
Mr. and Mrs. Donald Jensen, citizens of the United States, pursuant 
to section 204 of such Act. The parents, brothers, and sisters of the 
said Elvi Engelsmann Jensen shall not, by virtue of such relationship, 
be accorded any right, privilege, or status under the Immigration and 
Nationality Act. 


Approved October 31, 1978. 


Private Law 95-152 
95th Congress 
An Act 


For the relief of Yom Chong Ok. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Yom Chong Ok 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of the Act, upon approval of a petition filed in her behalf by Mr. 
and Mrs. Ronald Heinritz, citizens of the United States, pursuant to 
section 204 of the Act: Provided, That the natural parents or brothers 
or sisters of the beneficiary shall not, by virtue of such relationship 
be accorded any right, privilege, or status under the Immigration an 
Nationality Act. 


Approved October 31, 1978. 


Private Law 95-153 
95th Congress 
An Act 


For the relief of Debbie Agatta Hepburn. 


Be it enacted by the Senate and sense Representatives of the 
United States of America in Congress assembled, That, in the admin- 
istration of the Immigration and Nationality Act, Debbie Agatta 
Hepburn shall be classified as a child within the meaning of section 
eee (1) (E) of such Act, upon approval of a petition filed on her 
behalf by the Reverend and Mrs. Israel W. Hepburn, a citizen and a 
lawful permanent resident of the United States, respectively, pursuant 
to section 204 of such Act. The natural parents, brothers, or sisters of 


92 STAT. 3855 


_Oct. 31, 1978 
[S. 1401] 


Elvi Engelsmann 
Jensen. 

8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


Oct. 31, 1978 
[S. 3066] 


Yom Chong Ok. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


Oct. 31, 1978 
[S. 3106] 


Debbie Agatta 
Hepburn. 

8 USC 1101 note. 
8 USC 1101. 


8 USC 1154. 


92 STAT. 3856 


Oct. 31, 1978 


[S. 391] 


Brigitte Marie 
Harwood. 
8 USC 1182. 


Oct. 31, 1978 


[S. 1826] 


Kainoosh-Fard 
and Kami 
Bullock. 

8 USC 1151, 
1154. 


Oct. 31, 1978 


[H.R. 1940] 


Dimitrios, 
Angeliki, and 
Georgios 


Panoutsopoulos. 
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the beneficiary shall not, by virtue of such relationship, be accorded 
yet right, privilege, or status under the Immigration and Nationality 
ct, 


Approved October 31, 1978. 


Private Law 95-154 


95th Congress 
An Act 


For the relief of Brigitte Marie Harwood. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- 
ing the provisions of paragraphs (9) and (23) of section 212(a) of the 

igration and Nationality Act, Brigitte Marie Harwood may be 
admitted to the United States for permanent residence if she is found 
to be otherwise admissible under the provisions of such Act. This Act 
applies solely to the grounds for exclusion under such paragraphs 
known to the ep ys Say State or the Attorney General prior to the 
date of enactment of this Act. 


Approved October 31, 1978. 


Private Law 95-155 
95th Congress 
An Act 


For the relief of Kainoosh-Fard Bullock and her son, Kami Bullock. 


Be it enacted by the Senate and House o ne of the 
United States of America in Congress assembled, That, notwithstand- 
ing the Fitted of section 201(b) and the provisions of section 204 
of the a and Nationality Act, Kainoosh-Fard Bullock 
and her son, i Bullock, shall be held and considered to be immedi- 
ate relatives for purposes of such Act. 


Approved October 31, 1978. 


Private Law 95-156 
95th Congress 
An Act 


For the relief of Dimitrios Panoutsopoulos, Angeliki Panoutsopoulos, and Georgios 
Panoutsopoulos, 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress ieansbind That, for the pur- 
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pee: of per pee tion and N prey es Act, Dimitrios — 8 USC 1101 note. 
sopoulos, iki Panoutsopoulos, and Georgios Panoutsopoulos 

be held and considered to have been lawl admitted to ths United 

States for permanent residence as of the date of the enactment of this 

Act, upon payment of the required visa fees. 


Approved October 31, 1978. 


Private Law 95-157 
95th Congress 
An Act 
For the relief of Datronics Engineers, Incorporated. _Nov. 1, 1978 _ 
[S. 1562] 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Review Datronics 
Panel of the United States Court of Claims having considered the case Engineers, Inc. 
of Datronics Engineers, Incorporated against United States (Congres- 
sional Reference Case Numbered 8-72), and having determined that 
Datronics Engineers, Incorporated, has an equitable claim against 
the United States in the amount of $23,752, the Secretary of the Treas- 
ury is authorized and directed to pay, out of any money in the Treas- 
ury not otherwise | er oe to Datronics Engineers, Incorporated, 
such amount in full settlement for all claims against the United 
States arising in connection with the unjustified termination of such 
company’s subcontracts for the erection of steel towers at a VLF 
radio facility which the prime contractor was constructing in Aus- 
tralia for the United States Navy. 


Approved November 1, 1978. 


Private Law 95-158 
95th Congress 
An Act 


For the relief of Julio Ortiz-Medina. Nov. 2, 1978 _ 
[H.R. 1422] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, notwithstand- Julio Ortiz- 
ing the provisions of paragraphs (17) and (31). of section 212(a) of Medina. 
the Immigration and Nationality Act, Julio Ortiz-Medina may be 8 USC 1182. 
issued a visa and admitted to the United States for permanent resi- 
dence if he is found to be otherwise admissible under the provisions 
of that Act: Provided, That these exemptions shall apply only to a 
grounds for exclusion of which the Department of State or the Depart- 
ment of Justice had knowledge prior to the enactment of this Act. 


Approved November 2, 1978. 


92 STAT. 3858 PRIVATE LAW 95-159—NOV. 2, 1978 


Nov. 2, 1978 


[H.R. 1748] 
Carmela Scudieri. 
8 USC 1101 note. 
8 USC 1153. 


8 USC 1154. 


Nov. 2, 1978 


(H.R. 1775] 
Karin Ehard. 


8 USC 1153, 
1154. 


Nov. 2, 1978 
(H.R. 1787] 


Paz A. Norona. 


Private Law 95-159 
95th Congress 
An Act 


For the relief of Carmela Scudieri. 


Be it enacted by the Senate and House of seprrenteres of the 

ODnited States of America in CO: 3 assembled, That, for purposes 

of the Immigration and Nationality Act, Carmela Scudieri shall be 

entitled to classification as a preference immigrant under section 203 

(a) (5) of the Act, upon submission of a petition filed in her behalf by 

ery Nigro, a citizen of the United States, pursuant to section 204 of 
© Act. 


Approved November 2, 1978. 


Private Law 95-160 
95th Congress 
An Act 


For the relief of Karin Bhard. 


Be it enacted by the Senate and House o Ge Meier ola of the 
United States of y ode in Congress assembled, That for the purposes 
of sections 203(a) (1) and 204 of the Immigration and Nationality Act, 
Karin Ehard shall be held and considered to be the natural-born alien 
daughter of Earl S. Boutelle, a citizen of the United States: Provided. 
That the natural parents or brothers or sisters of the beneficiary shal 

not, by virtue of such relationship, be accorded any right, privilege, 
or status under the Immigration and N ationality Act. 


Approved November 2, 1978. 


Private Law 95-161 
95th Congress 
An Act 


For the relief of Paz A. Norona. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress sueesileds That the Attorney 
General is authorized and directed to cancel any outstanding orders 
and warrants of deportation, warrants of arrest, and bond, which may 
have issued in the case of Paz A. Norona. From and after the date 
of the enactment of this Act, the said Paz A. Norona shall not again be 
subject to deportation by reason of the same facts upon which such 
deportation proceedings were commenced or any such warrants and 
orders have issued. 


Approved November 2, 1978. 
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Private Law 95-162 
95th Congress 
An Act 


For the relief of Carmen Cecilia Blanquicett. —Nov. 2, 1978 _ 
(H.R. 2291] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress cuentled That, for the pur- Carmen Cecilia 
of section 101(b) (1) of the Eomseeticn and Nationality Act, Blanquicett. 

Parinen Cecilia Blanquicett shall be held and considered to be the 8 USC 1101. 
natural-born alien daughter of Cecilia De Miguel, a citizen of the 
United States: Provided, That the natural parents or brothers or sisters 
of the beneficiary shall not, by virtue of such relationship, be accorded 
ay right, privilege, or status under the Immigration and Nationality 

ct. 


Approved November 2, 1978. 


Private Law 95-163 
95th Congress 
An Act 


For the relief of Anthony Casamento, _Nov. 2, 1978 _ 
[H.R. 3307] 
Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the time limita- Anthony 
tion contained in section 6248 (a) of title 10, United States Code, with Casamento. 
respect to the awarding of certain medals to persons in the naval serv- 
ice shall not apply with respect to the award of any such medal to 
Anthony Casamento, of West Islip, New York, for acts of valor per- 
formed by the said Anthony Casamento during November 1942 while 
engaged in combat operations on Guadalcanal Island as a corporal 
in the United States Marine Corps. 


Approved November 2, 1978. 


Private Law 95-164 


95th Congress 
An Act 
For the relief of Veronica Judith Hudson. _Nov. 2, 1978 __ 
[H.R. 7795] 
Be ee ee ee el et 


United States of America in Congress assembled, That, for the pur- Veronica Judith 
poses of section 101(a id Ge of the Immigration and Nationality Hudson. 

Act (8 U.S.C. 1101(a) (27)(A)), Veronica Judith Hudson shall be 

held and considered to be a returning resident alien. 


Approved November 2, 1978. 


92 STAT. 3860 PRIVATE LAW 95-165—NOV. 2, 1978 


Nov. 2, 1978 
(H.R. 8192] 


Andrée Marie 
Helene McGiffin. 
8 USC 1101. 


Nov. 2, 1978 


(H.R. 8751] 


Francesco 
Giuttari. 

8 USC 1153, 
1154. 


Nov. 2, 1978 


[S. 464] 


Ray. 
8 USC 1101 note. 


8 USC 1427. 


Private Law 95-165 
95th Congress 
An Act 


For the relief of Andrée Marie Helene McGiffin. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That, for the pur- 
pore of section 101 ds 4 of the Immigration and Nationality 

ct, Andrée Marie Helene iffin shall be held and considered to be 
a returning resident alien. 


Approved November 2, 1978. 


Private Law 95-166 
95th Congress 
An Act 


For the relief of Francesco Giuttari. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That for the 
purposes of sections 203(a)(4) and 204 of the Immigration and 
Nationality Act, Francesco Giuttari shall be held and considered to be 
the natural-born alien son of Tindaro Giuttari, a citizen of the United 
States: Provided, That the natural parents or brothers or sisters of 
the beneficiary shall not, by virtue of such relationship, be accorded 
any right, privilege, or status under the Immigration and Nationality 
Act. 


Approved November 2, 1978. 


Private Law 95-167 
95th Congress 
An Act 


For the relief of Sameek Keshary Ray. 


Be it enacted by the Senate and House of Pepreereey, of the 
United States of America in Congress assembled, That, for the pur- 
poses of the Immigration and Nationality Act, the periods of time 

ameek Keshary Ray has resided in the United States since A: 10. 
1970, shall be held and considered to meet the residence and physical 
presence requirements of section 316 of the said Act. 


Approved November 2, 1978. 


PRIVATE LAW 95-169—NOV. 2, 1978 


Private Law 95-168 
95th Congress 
An Act 


For the relief of Lawrence Youngman. 


Be it enacted by the Senate und House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of the Treasury is authorized and directed to pay, out of money in the 
Treasury not, otherwise appropriated, the sum of $47,250 to Lawrence 
Youngman, of Fort Peck Indian Reservation, Montana, that amount 
representing the present fair market value, and rents and interests 
since 1930, on three hundred anc twenty acres of upland grazing land 
and forty acres of river bottom land on the Fort Peck Indian Reserva- 
tion, Montana, which were not allotted to him under the allotment 
schedule of 1929 authorized by the Act of August 1, 1914 (38 Stat. 
593), because of an erroneous administrative report stating that he 
had died as an infant. That payment is in full settlement of all claims 
against the United States for compensation for the loss of the allot- 
ment which occurred on January 13, 1930. 

Src. 2. No part of the amount ei by this Act in excess of 
10 per centum thereof shall be paid, delivered to, or received by an 
agent or attorney on account of services rendered, in connection with 
this claim. Any person violating the provisions of this Act is guilty 
of a misdemeanor and may be fined in a sum not to exceed $1,000. 

Sec. 3. Of the amount appropriated by this Act, $33,600 shall not 
be subject to Federal or State taxation. This amount reflects the 
current value of the land exclusive of rents and interest. 


Approved November 2, 1978. 


Private Law 95-169 
95th Congress 
An Act 


For the relief of Margaret Perry. 


Be it enacted by the Senate and House af Representatives of the 
United States of America in Congress assembled, That, in the adimin- 
istration of the Immigration and Nationality Act, Margaret Perry 
may be classified as a child within the meaning of section 101(b) (1) 
(F) of such Act upon approval of a petition filed in their behalf by 
Mr. and Mrs. Michael Perry, citizens of the United States, pursuant to 
section 204 of such Act. The natural parents or brothers and sisters of 
the said Margaret Perry shall not, by virtue of such relationship, be 
accorded any right. privilege, or status under the Immigration and 
Nationality Act. 


Approved November 2, 1978. 


92 STAT. 3861 


Nov. 2, 1978 
[S. 2079] 


Lawrence 
Youngman, 


Nov. 2, 1978 
[S. 2349] 


Margaret Perry. 
8 USC 1101 note. 


8 USC 1101. 


8 USC 1154. 


92 STAT. 3862 


Nov. 3, 1978 
[H.R. 4533] 


Gary Daves and 
Marc Cayer. 
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Private Law 95-170 
95th Congress 
An Act 


Yor the relief of Gary Daves and Marc Cayer. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Secretary 
of Treasury is authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, $29,241.45 to Gary Daves of 
Albuquerque, New Mexico, and $25,869.47 to Mare Cayer of Quebec, 
Canada, for the period of their imprisonment in Southeast Asia which 
commenced while both Mr. Daves and Mr. ape were employed (as 
volunteers) by Internationa] Voluntary rvices Incorporated 
pursuant to a Government contract between the Agency for Interna- 
tional Development and International Voluntary Services Incor- 
porated (AID/W235). Such compensation shall be in addition to that 
received by Mr. Daves pursuant to the provisions of the War Claims 
Act of 1948 (50 App. U.S.C. 2001 et seq.), and by both Mr. Daves and 
Mr. Cayer pursuant to the provisions of the War Hazards Compensa- 
tion Act of 1942 (42 U.S.C. 1701 et seq.). 

Sec. 2. No part of the amount REprophnted in this Act in excess of 
10 per centum thereof shall be paid or delivered to or received by ane 
agent or attorney on account of services rendered in connection wi 
this claim. Any person violating this section shall be fined not more 
than $1,000. 


Approved November 3, 1978. 
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CONCURRENT RESOLUTIONS—FEB. 27, 1978 


JOINT MEETING 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of Congress assemble in the Hall of the House 
of Representatives on Thursday, January 19, 1978, at 9 o’clock post- 
meridian, for the purpose of receiving such communications as the 
President of the United States shall be pleased to make to them. 


Passed January 19, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolwed by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, February 9, 1978, it stand 
adjourned until 12 o’clock meridian on Aeobiery’ | February 14, 1978, 
and that when the Senate recesses on Friday, February 10, 1978, it 
stand in recess until 10:00 a.m. on Monday, February 20, 1978. 


Passed February 9, 1978. 


CORRECTION OF ENROLLED BILL H.R. 8638 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R, 8638) to provide for more 
efficient and effective control over the proliferation of nuclear explo- 
sive capability, the Clerk of the House of Representatives shall make 
the following corrections (all page and line citations are to the Senate 
engrossed amendment) : 


On page 11, line 7, strike out “strenthened” and insert in lieu 
thereof “strengthened”. 

On page 15, line 3, strike out “that” and insert in lieu thereof “the”. 
+ Mae page 15, line 8, strike out “the 1954” and insert in lieu thereof 

this”. 

On page 15, line 17, strike out “assurance” and insert in lieu thereof 
“assurances”, 

On page 15, lines 18 and 19, strike out “subsection 127 a.” and insert 
in lien thereof “section 127 of this Act”. 

On page 16, line 4, strike out “303” and insert in lien thereof “131 
of this Ket”. 

On page 16, line 11, insert “the” immediately before “Department”. 

On page 16, line 14, strike out “this section” and insert in lieu 
thereof “the Nuclear Non-Proliferation Act of 1978”. 

On page 16, line 21, strike out “section” and insert in lieu thereof 
“subsection”. 

On page 17, line 16, strike out “section” and insert in lieu thereof 
“subsection”, 
_ On page 17, line 17, strike out “this Act” and insert in lieu thereof 
“the Nuclear Non-Proliferation Act of 1978”. 
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On page 17, line 19, strike out “section” and insert in lieu thereof 
“subsection”. 

On page 18, line 6, insert “, section 54 d., section 64, or section 111 
b.” immediately after “this section”. 

On page 19, line 1, strike out “Commission” and all that follows 
through “notice” in line 7 and insert in lieu thereof “Notice”; and in 
line 12, immediately after the period, insert the following : “Whenever 
the Director declares that he intends to prepare a Nuclear Prolifera- 
tion Assessment Statement pursuant to paragraph (2) of this sub- 
section, notice of the proposed subsequent arrangement which is the 
subject of the Director’s declaration shall not be published until after 
the ae f° by the Secretary of Energy of such Statement or the expi- 
ration of the time authorized by subsection ec. for the preparation of 
such Statement, whichever occurs first.”. 

On page 20, line 7, strike out “or” the first time it appears and 
insert in lieu thereof “of”. 

On page 20, line 21, strike out “standopint” and insert in lieu 
thereof “standpoint”. 

On page 22, line 8, strike out “arrangements” and insert in lieu 
thereof “arrangement”. 

On page 22, line 24, strike out “view” and insert in lieu thereof 
‘Su t”. 

‘tree page 23, line 2, strike out “other” and insert in lieu thereof 
* e ‘ 

On page 25, line 11, strike out “of” the first time it appears and 
insert in lieu thereof “on”. 

On page 25, line 15, strike out “Act” and insert in lieu thereof 
“section”. 

On page 25, line 18, strike out “The” and all that follows through 
the period in line 21, 

On page 26, line 1, insert “Nuclear” immediately after 
“International”. 

On page 26, line 2, insert “of the Nuclear Non-Proliferation Act 
of 1978” immediately after “section 105”. 

On page 26, line 10, strike out “a”. 

On page 27, line 21, strike out the period and insert in lieu thereof 
a seavieeie: 

On page 28, line 1, strike out “the Atomic Energy” and insert in lieu 
thereof “this”. 

On page 28, line 7, insert “a” immediately after “(A)”. 

On page 29, line 14, strike out “this” and insert in lieu thereof “the 
1954”, 

On page 30, line 1, strike out “facilitiy” and insert in lieu thereof 
“facility”. 

On aia 30, line 6, insert “, until” immediately after “be”. 

On page 30, line 7, insert “the Commission” immediately after “(1)”. 

On page 30, line 22, strike out “application” and insert in lieu thereof 
“applications”. ‘ Je 
page 31, line 22, strike out “Act” and insert in lieu thereof 
“section”. . RAs 

On page 32, line 16, strike out “that” and insert in lieu thereof 
“whether”. , Fall 

On page 32, line 23, strike out “that” and insert in lieu thereof 
“whether”. 5 ae: 

On page 33, line 3, strike out “that” and insert in lieu thereof 
“whether”. : . 

On page 33, lines 5 and 6, strike out “subsection 127 a.” and insert 
in lieu thereof “section 127 of this Act”. 
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On page 33, line 8, strike out “that in his” and insert in lieu thereof 
“whether in the Secretary’s”. 
way" page 33, line 15, insert “the Commission” immediately after 

2)”. 

On page 33, line 18, strike out “subsection 127 a.” and insert in lieu 
thereof “section 127 of this Act”. 

On page 33, beginning in line 20, strike out “for a period of twenty- 
four months after the date of enactment of this section,”. 

age 34, line 2, strike out “Act, and” and insert in lieu thereof 

“section, and for a period of twenty-three months”. 

On page 34, line 15, strike out “subsection 127 a.” and insert in lieu 
thereof “section 127 of this Act”. 

On page 35, line 22, strike ont “finding” and insert in lien thereof 
“findings 


On page 39, line 10, insert “as” immediately after “at any time”. 

On page 39, line 15, strike out “section” and insert in lieu thereof 
* Act”, 

On page 45, line 25, strike out “State” and insert in lieu thereof 
“Senate”. 


On page 50, line 15, insert “subsection 123 d., 126 a. (2), 126 b. (2), 
128 b., 129, 131 a. (3), or 181 f. (1)(A) of” immediately after 
“ ; 9 

required by”. __ ’ 

On page 50, line 25, strike out “such House” and insert in lieu 
thereof “the Congress”. . 

On page 51, line 2, strike out “either” and insert in lieu thereof 


“any”. 
On page 51, line 5, strike out “any” and insert in lieu thereof “if, 
in the case of a proposed agreement for cooperation a d pursuant 


to subsection 91 ¢., 144 b., or 144 c. of this Act, the other relevant 
committee of that House has reported such a resolution, such com- 
mittee shall be deemed discharged from further consideration of that 
resolution. If no such resolution has been reported at the end of such 
period, the first”. 

On page 51, beginning in line 9, strike out “committtee has reported 
such a resolution or” and insert in lieu thereof “relevant committee or 
committees have reported such a resolution (or have been discharged 
from further consideration of such a resolution pursuant to subsec- 
tion a.) or when”. 

On page 51, line 11, strike out “the proviso in”. 

On page 56, line 6, insert “subsections b, and c. of” immediately 
after “provisions of”. 

On page 57, line 10, insert an opening quotation mark immediately 
before “No”. 

On page 60, line 16, insert “, uranium 233,” immediately before “or 
uranium” ; and in line 17, strike out “233 or”. 

_ On page 61, line 18, strike out “The”; in line 19, insert “The” 
immediately before “President” ; and reset line 19 on page 61 through 
line 5 on page 63 on a 2 em indention. 

On page 63, line 22, insert “and” immediately after the semicolon. 

Capea» 65, line 2, strike out “; and” and insert in lieu thereof a 
peri 
oe page 65, line 3, strike out “e. following” and insert in lieu thereof 

ollo : 

Beginning with line 3 on page 65 and continuing through line 8 
on page 66, reset the lines full measure. 

m page 65, line 19, strike out “f. if” and insert in lieu thereof “If,”. 

On 66, line 17, strike out “303(a) of this” and insert in lieu 
thereof “131 of the 1954”. 
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92 STAT. 3868 


Mar. 10, 1978 
[H. Con. Res. 464] 


D.C. Code 
1-125. 


Mar. 10, 1978 
[H. Con. Res. 471] 
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Beginning with line 24 on page 67 and continuing through line 6 
on page 68, reset the lines on a 2 em indention; beginning with line 7 
on page 68 and continuing through line 6 on page 69, reset the lines 
on a 4 em indention; and beginning with line 7 on page 69 and con- 
tinuing through line 18 on page 70, reset the lines on a 2 em indention. 

On page 74, line 23, strike out “inndustrialized” and insert in lieu 
thereof “industrialized”, 

On page 76, line 1, insert “the” immediately before “Department”. 

On page 78, line 22, strike out “and”. 

On page 79, line 13, strike out the period and insert in lieu thereof 
a semicolon. 

On page 79, line 14, strike out “as” and insert in lieu thereof “an”. 
Fi 80, line 19, strike out “chapter” and insert in lieu thereof 

itle”. 


Passed February 27, 1978. 


CONGRESSIONAL APPROVAL OF DISTRICT OF COLUMBIA 
COUNCIL ACTION 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress approves the action of the District of Columbia 
Council described as follows: Amendment No. 1 (relating to ini- 
tiative and referendum) to the District of Columbia Charter, as 
in section 2 of the Initiative, Referendum, and Recal] Charter 
Amendments Act of 1977, approved June 14, 1977 (Act 2-46), as 
amended by the Emergency Amendments to the Initiative, Referen- 
dum, and Recall Charter Amendments Act of 1977, approved Novem- 
ber 1, 1977 (Act 2-94), and as ratified by a majority of the registered 
b Lemay electors of the District of Columbia voting in the referen- 
um held for such ratification on November 8, 1977, such amendment 
having been submitted to the Congress for its approval on Decem- 
ber 2, 1977, pursuant to section 303 of the District of Columbia Self- 
Government and Governmental Reorganization Act. 


Passed March 10, 1978. 


CONGRESSIONAL APPROVAL OF DISTRICT OF COLUMBIA 
COUNCIL ACTION 


Resolved by the House of Representatives (the Senate ryt ; 
That the Con approves the action of the District of Columbia 
Council deseri as follows: Amendment No. 2 (relating to recall 
of elected officials) to the District of Columbia charter, as stated in 
section 2 of the Initiative, Referendum, and Recall Charter Amend- 
ments Act of 1977, approved June 14, 1977 (Act 2-46), as amended b 
the Emergency Amendments to the Initiative, Referendum, and 
Charter Amendments Act of 1977, a proved November 1, 1977 (Act 
2-94), and as ratified by a majority of the registered qualified electors 
of the District of Columbia voting in the referendum held for such 
ratification on November 8, 1977, such amendment having been sub- 
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mitted to the Co for its wf gene on December 2, 1977, pursuant 
to section 303 of the District of Columbia Self-Government and Gov- 
ernmental Reorganization Act. 


Passed March 10, 1978. 


NATIONAL RAILROAD PASSENGER CORPORATION 


Resolved by the House of Representatives (the Senate concurring) , 
That it is the sense of the Congress that, for the purpose of main- 
taining the present service over the basic system routes, National 
Railroad Passenger Corporation may, notwithstanding the pendency 
of the route reexamination study presently being conducted by the 
Secretary of Transportation and without regard to the Criteria and 
Procedures ado pee to section 404(c) of the Rail Passenger 
Service Act, undertake the provision of any basic system intercity rail 
passenger service pursuant to section 404(a) by contracting with a 
railroad filing for the discontinuance of such service. 


Passed March 21, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Wednesday, March 22, 1978, it 
stand adjourned until 12 o’clock meridian on Monday, April 3, 1978, 
and that when the Senate recesses on Thursday, March 23, 1978, it 
stand in recess until Wednesday, March 29, 1978 or April 3, 1978, as 
determined by the Senate on Thursday, March 23, 1978. 


Passed March 22, 1978. 


KOSCIUSZKO MILITARY ENGINEERING SITES 


Whereas the year of 1977 marks the bicentennial of the Battle of 
partons a turning point of the American War of Independence; 
an 

Whereas a part of the victory at Saratoga is credited to the military 
genius of General Thaddeus Kosciuszko of Poland; and 

Whereas the engineering skill and advice of General Thaddeus 
Kosciuszko contributed significantly to the tactics of the Continental 
Army in both the north and south theaters of the American War of 
Independence : Now, therefore, be it 


Resolved by the Senate (the House of Representatives concurring) , 
That the sites of service of General Thaddeus Kosciuszko as ‘dentified 
by but not limited to the Polish National Alliance and the Copernicus 
Society should be recognized by the Federal, State, and local govern- 


92 STAT. 3869 


D.C. Code 
1-125. 


[H. Con. Res. 494] 


45 USC 564. 


[H. Con. Res. 544] 


Apr. 3, 1978 
{S. Con. Res. 44] 


92 STAT. 3870 


16 USC 461. 


May 5, 1978 
[H. Con. Res. 549] 


91 Stat. 1675. 


May 17, 1978 
[S. Con. Res. 80] 


CONCURRENT RESOLUTIONS—MAY 5, 1978 


ments as the Kosciuszko Military Engineering Sites and marked by 
suitable markers; and be it further 

Resolved, That the Secretary of the Interior be encouraged to accept 
the donations of such suitable markers for placement within units of 
the National Park System, pursuant to the authority ted to the 
Secretary of the Interior in the Act of August 21, 1935 (49 Stat. 666). 


Agreed to April 3, 1978. 


CONFERENCE ON COOPERATION AND SECURITY IN EUROPE 


Whereas the Bel le meeting of the Conference on Security and 
Cooperation in Europe has now concluded ; 

Whereas H. Con. Res. 249, adopted June 15, 1977, urged that the 
Bel, e meeting include the presentation and thorough discussion 
of all violations of the Helsinki Accords; 

Whereas the United States delegation to the Belgrade meeting 
displayed great determination and resourcefulness in forthrightly 
expressing the concern of the Congress and people of the United 
States over specific violations of the human rights provisions of the 
Helsinki Accords by some of the signatory states, including the 
Soviet Union and some Eastern European countries; and 

Whereas violations of the human rights guaranteed under the Helsinki 
Accords continue in some signatory states: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the United States delegation to the Belgrade meeting of the 
Conference on Cooperation and Security in Europe is accorded the 
gratitude of the Congress for its determination and vigor in demand- 
ing a thorough review of compliance with the human rights provisions 
of the Helsinki Accords by the signatory states and for its success 
in obtaining such a review which brought into the spotlight of world 
opinion those abuses which were of greatest concern to the Congress 
and people of the United States. 

Src. 2. The Co: urges the President and other appropriate 
executive branch officials to continue to express at yoy’ suitable 
opportunity and in the strongest terms the opposition of the United 

tates to repressive actions and to violations of basic human rights 
which are contrary to the Helsinki Accords. 

Seo. 3. The Con; urges the President and other appropriate 
executive branch officials to use every feasible bilateral contact to 
emphasize to the Soviet Union and other Eastern European countries 
that the solemn commitments given by such countries call for their 
observance of human rights. 


Passed May 5, 1978. 


CONGRESSIONAL BUDGET, FISCAL YEAR 1978 


Resolved by the Senate 997 House of Representatives concurring), 
That the Congress hereby determines and declares, pursuant to section 
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301(a) of the Congressional Budget Act of 1974, that for the fiscal 
year beginning on October 1, 1978— 

1) the recommended level of Federal revenues is 
$447,900,000,000 and the amount by which the aggregate level of 
Federal revenues should be decreased is $24,700,000,000; 

(2) the appropriate level of total new budget authority is 
$568,850,000,000 ; 

(3) the appropriate level of total budget outlays is 
$498,800,000,000 ; 

(4) the amount of the deficit in the budget which is appropriate 
in the light of economic conditions and all other relevant factors 
is $50,900,000,000 ; and 

) the ee ga level of the public debt is $849,100,000,000 
and the amount by which the statutory limit on such debt should 
accordingly be increased is $97,100,000,000. 

Sec. 2. B on allocations of the aes level of total new 
budget authority and of total budget outlays as set forth in paragraphs 
®) and (3) of the first section of this resolution, the Congress hereby 

etermines and declares Puma to section 301(a) (2) of the Con- 
gressional Budget Act of 1974 that, for the fiscal year beginning on 
October 1, 1978, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category are 
as follows: 

(1) National Defense (050) : 

A) New budget authority, $128,700,000,000 ; 
B) Outlays, $115,700,000,000. 
(2) International Affairs (150) : 
tay New budget authority, $12,800,000,000 ; 
B) Outlays, $6,900,000,000. 
(3) General Science, Space, and Technology (250) : 
( 3} New budget authority, $5,200,000,000 ; 
(B Outlays, $5,000,000, : 

(4) Pnerey (270) : 

A) New budget authority, $10,400,000,000 ; 

B) Outlays, $9,800,000,000. 
(5) Natural Resources and Environment (300) : 
et New budget authority, $13,600,000,000 ; 

B) Outlays, $12,200,000,000. 


(6) Agnetias 350) : 
( } New budget authority, $12,300,000,000; 

(B) Outlays, $8,300,000,000. 
(7) Commerce and Housing Credit (370) : 

( 3} New budget authority, $5,900,000,000 ; 

(B) Outlays, $3,600,000,000. 
(8) Transportation (400) : 

A) New tg 2 authority, $20,300,000,000 ; 

B) Outlays, $17,800,000,000. 
(9) Community and Regional Development (450) : 

A) New budget authority, $11,100,000,000 ; 

B) Outlays, $9,000,000,000. ‘ , 
(10) Education, Training, Employment, and Social Services 


(500) : 
A) New bu authority, $33,000,000,000 ; 
B gee J 1,400,000,000. 


New bu authority, $52,550,000,000; 
(B) Outlays, $49,500,000,000. 
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May 22, 1978 
[H. Con. Res. 624] 
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(12) ee Security (600) : 
A) New budget authority, $193,100,000,000 ; 
(B) Outlays, $160,200,000,000. 
(13) Veterans enefits and Services (700) : 
A) New budget authority, $21,300,000,000 ; 
B) Outlays, $21,000,000,000. 
(14) Administration of Justice (750) : 
New budget authority, $4,300,000,000; 
B) Outlays, $4,200,000,000. 
(15) General Government (800) : 
(A) New budget pyre $4,100,000,000 
(B) Outlays, $4,100,000 
(16) General Purpose Teed A Assistance ae 
(A) New budget authority, $9,700,000,000 ; 
(B) Outlays, $9,600,000,000. 
(17) Interest (900) : 
(A) New budget See. $47,000,000,000 ; 
(B) Outlays, $47, 000,000 
(18) piace owe (920 
A) New budget authority, $800,000,000 ; 
B) Outlays, $800,000,000. 
(19) Spgs Offsetting Recei Pen 0 ert 
(A) New budget authority, ee 
(B) Outlays, —$17,300,000,000. 


Agreed to May 17, 1978. 


SOVIET HELSINKI GROUPS 


Whereas the Final Act of the Conference on Security and Cooperation 
in Europe commits the signatory countries to respect human rights 
and fundamental freedoms; 

Whereas the signatory countries have pledged themselves to “fulfill 
in good faith their obligations under international law”; 

Whereas the Universal Declaration of Human Rights guarantees to 
all the rights of freedom of thought, conscience, religion, opinion, 
and expression ; 

Whereas the International Covenant on Civil and Political Rights 
guarantees that everyone shall have the right to freedom of thought, 
conscience, and religion, and the right to hold opinions without 
interference ; 

Whereas the Soviet Union signed the Final Act of the Conference on 
Cooperation and Security in Europe, is a party to the Universal 
Declaration of Human Rights, and has ratified the International 
Covenant on Civil and Political Ri hts; 

Whereas Principle VII of the Fi deal shee specifically confirms the 
“right of the individual to know and act upon his rights and duties” 
in the field of human rights and Principle IX confirms the relevant 
and positive role individuals play in the implementation of the pro- 
visions of the Final Act; 

Whereas acting in conformity with these confirmed ri ights, individuals 
in the Soviet Union formed the Public Groups to Promote Observ- 
ance of the Helsinki Agreement in the va of Soviet Socialist 
Republics and sought, through those groups in Moscow, the Ukraine, 
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Lithuania, Georgia, and Armenia, to call the attention of public 
opinion, their own government, and other Final Act signatories to 
documented violations of human rights by compiling and issuing 
open, thorough reports on official practices toward religious believers, 

ersons see to rejoin or visit relatives abroad, persons confined 
in mental hospitals because of their political beliefs, persons confined 
in prisons, prison camps, or internal exile because of their efforts to 
express such beliefs or disseminate their views and information, and 
minority groups seeking cultural and political rights in the Soviet 
Union; 

Whereas twenty-two members of the Helsinki Groups and their affili- 
ates have been punished merely for their activities and participation 
in those Groups: two, Pyotr Grigorenko and Tomas Venclova, 
were stripped of citizenship while abroad and thus banished from 
their homeland; one, Malva Landa, has been sent into internal exile; 
and nineteen others, Eduard Arutyunyan, Zviad Gamsakhurdia, 
Aleksandr Ginzburg, Grigory Goldshtem, Ambartsum iy 2 an, 
Merab Kostava, Levko Takyenenko. Myroslav Marynovych, Mykola 
Matusevych, Robert Nazaryan, Yuri Orlov, Viktoras Petkus, Alek- 
sandr Podrabinek, Viktor Rtskhiladze, Mykola Rudenko, Feliks 
Serebrov, Anatoly Shcharansky, Oleksiy Tykhy, and Pyotr Vins, 
are presently imprisoned ; 

Whereas Soviet authorities have already tried and convicted several 
members of the Helsinki Groups and their associates for their activi- 
ties in promoting the standards of the Helsinki Final Act; 

Whereas Yuri Orloy, the leader and founding member of the Moscow 
Group, was convicted this week in the Soviet Capital for such activi- 
ties and sentenced to seven years in prison camp and five years in 
internal exile, and Zviad Gamsakhurdia and Merab Kostava, two 
founding members of the Georgian Group, were brought to trial in 
Tbilisi this week as well to face similar charges; 

Whereas the activities of the Helsinki Groups and their members 
should be protected, not punished, in accordance with the Helsinki 
Final Act, the Universal Declaration, and the International 
Covenant; and 

Whereas the arrests and trials of the members of these Groups call 
into question the intention of the Soviet Union to adhere in 
faith to the international treaties and agreements to which it is a 
party: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That it is the sense of the pe, that, in conformity with the 
Helsinki Final Act, the Universal Declaration of Human Rights, the 
International Covenant on Civil and Political Rights, and basic stand- 
ards of justice, the unjustly sr aigacene members and affiliates of the 
Soviet Helsinki Groups should be granted their freedom and allowed 
to pursue their lawful activities on behalf of basic human rights 
without further harassment. 

Sxc. 2. The Congress urges the President, the Secretary of State, and 
other appropriate executive branch officials to continue to express at 
every suitable opportunity and in the strongest terms the Me ore 
. the United States to the imprisonment of members of the Helsinki 

roups. 

Sno. 3. The Clerk of the House of Representatives shall transmit 
copies of this resolution to the Soviet Ambassador to the United States 
and to the Chairman of the Presidium of the Supreme Soviet of the 
Union of Soviet Socialist Republics. 


Passed May 22, 1978. 


92 STAT. 3874 


May 25, 1978 
[H. Con, Res. 634] 


June 7, 1978 
[S. Con. Res. 89] 


Printing of 
additional 
copies. 


June 8, 1978 
[H. Con. Res. 635} 


Ante, p. 341. 


June 23, 1978 
[H. Con. Res. 441] 


Printing of addi- 
tional copies. 
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ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved 4 the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, May 25, 1978, it stan 
adjourned until 12 o’clock meridian on Wednesday, May 31, 1978, and 
that when the Senate recesses on Friday, May 36, 1978, it stand in 
recess until 12 o’clock meridian on Monday, June 5, 1978. 


Passed May 25, 1978. 


“KOREAN INFLUENCE INQUIRY” 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Select Committee on 
Ethics two thousand additional copies of volume II of its hearings of 
a Ninety-fifth Congress, second session, entitled “Korean Influence 

nquiry”. 


Agreed to June 7, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 5493 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 5493) to extend until Octo- 
ber 1, 1980, the appropriation authorizations for the Seal Beach, Great 
Dismal Swamp, and San Francisco Bay National Wildlife Refuges, 
the Clerk of the House of Representatives shall make the following 
corrections : 

Page 2, line 6, of the House engrossed bill, strike out “Ske. 3.” and 
insert “Src. 2.” 

Amend the title of the House engrossed bill to read as follows: “A 
bill to extend until October 1, 1980, the appropriation authorizations 
for the Great Dismal Swamp and San Francisco Bay National Wild- 
life Refuges.”. 


Passed June 8, 1978. 


“NEW PERSPECTIVES IN HEALTH CARE FOR 
OLDER AMERICANS” 


Resolved by the House of Representatives (the Senate concurring ), 
That there shall be printed for the use of the Select Committee on 
Aging 1,500 copies of the report “New Perspectives in Health Care 
for Older Americans”, Ninety-fourth Congress. 


Passed June 23, 1978. 
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“THE UNITED STATES CAPITOL” _June 23, 1978 _ 
[H. Con. Res. 561] 
Resolved by the House of Representatives (the Senate concurring ), 
That there shall be revised and reprinted as a House Document a Revision and 
visitors’ information folder entitled “The United States Capitol” and reprinting as 
that eight hundred and eighty-four thousand copies shall be printed House document. 
for the use of the United States House of Representatives. Two hun- 
dred thousand copies shall be cae for the use of the United States 
Senate. One million copies shall also be printed for use of the Capitol 
Guide Board. 


Passed June 23, 1978. 


HUNGARIAN PEOPLE’S REPUBLIC—NONDISCRIMINATORY 
TREATMENT June 27, 1978 


[H. Con. Res. 555) 
Resolved by the House of Representatives (the Senate concurring), 
That the Congress approves the extension of nondiscriminatory treat- 
ment with respect to the prciee of the Hungarian People’s Republic 
transmitted by the President to the Congress on April 7, 1978. 


Passed June 27, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES 
AND SENATE _June 29, 1978 _ 
[H. Con. Res. 654] 
Resolved by the House of Representatives (the Senate c rring ) 
That when the House adjourns on Thursday, June 29, 1978, it stand 
adjourned until 12 o’clock meridian on Monday, July 10, 1978, and 
that when the Senate completes its disposition of H.R. 12426, Calendar Anz, p. 460. 
883, it stand in recess until 11:00 o’clock a.m, on Monday, July 10, 
1978. 


Passed June 29, 1978. 


HELSINKI FINAL ACT, TRIALS OF SUPPORTERS _fuly ‘12, 1978 _ 

[S. Con. Res. 95] 
Whereas the Soviet Union is a signatory to the Final Act of the 
Conference on Security and Cooperation in Europe, signed at. Hel- 
sinki, Finland, on — 10, 1975, which provides for basic human 
rights includin, om of conscience, religion, and emigration; 
Whereas Anatoly Shcharansky, Viktoras Petkus, and Aleksandr [yich 
Ginzburg who have supported the Helsinki Final Act have been or 
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are being tried and punished by the Soviet Government. for their 
efforts. 


Resolved by the Senate (the House of Representatives concurring), 
That it is the sense of Co that the trials of Anatoly Shcha 
Viktoras Petkus, and Aleksandr Ilyich Ginzburg who have defended 
the Helsinki Final Act are matters of deep concern to the American 
people ; that these deplorable events inevitably affect the climate of our 
relations and impose obstacles to the building of confidence and 
cooperation between our two countries; that the Congress urges the 
U.S.S.R. Supreme Soviet and its leadership to seek a humanitarian 
resolution to these cases and to work toward improving the climate in 
United States-Soviet relations. 


Agreed to July 12, 1978. 


DRUG TRAFFIC—ENDORSEMENT OF HERMOSILLO 
_July 18, 1978 _ DECLARATION 
[H. Con. Res. 265] 

Whereas the legislators from the United States and Mexico who 
attended the seventeenth Mexico-United States Interparliamentary 
Conference at Hermosillo, Sonora, Mexico, adopted the Hermosillo 
Declaration on Combating Traffic in Drugs at the International 
Level on May 28, 1977; and 

Whereas this declaration condemns, “without reservations of any 
kind the illegal cultivation of all plants that may be used to 
obtain substances which, when employed as narcotics, cause grave 
and often irreparable damage to people’s health” ; and 

Whereas this declaration recommends that “energetic, preventive, 
prosecuting and punitive measures be taken to discourage the cul- 
tivation of drug producing plants in order to suppress narcotics 
traffic” ; and 

Whereas this declaration expresses the desire by Mexico and the United 
States to intensify their efforts to eradicate the “cultivation, traflic, 
use and abuse of drugs,” particularly heroin and other dangerous 
craw, and to combat the organized criminal traffickers of narcotics; 


an 

Whereas efforts to end narcotics traflicking and eliminate the illicit 
supply of opium production requires the concerted action of all mem- 
bers of the international community: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring) , 
That the Congress endorses the Haemcailio Declaration and encourages 
other nations to adopt this declaration. 

Sxc. 2. The Congress urges the President to encourage other nations 
to cooperate in an international effort to eradicate narcotics trafficking 
and to eliminate the illicit production of opium. 


Passed July 18, 1978. 
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ADJOURNMENT PROVISIONS 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the provisions of section 132(a) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 198), as amended b 
section 461 of the Legislative Reorganization Act of 1970 (Public 
Law 91-510; 84 Stat. 1193), the Senate and the House of Representa- 
tives shall not adjourn for a period in excess of three days, or adjourn 
sine die, until both Houses of Congress have adopted a concurrent 
resolution pica. either for an adjournment (in excess of three 
days) to a day certain, or for adjournment sine die. 


Agreed to July 27, 1978. 


CORRECTION IN ENROLLED BILL H.R. 10732 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 10732) to authorize appro- 
priations to carry out the Fishery Conservation and lei, rege Act 
of 1976 during fiscal years 1979, 1980, and 1981, the Clerk of the House 
of Representatives shall strike out “paragraph (2),” in section 4(4) 
of the bill and insert in lieu thereof “paragraph (3) ,”. 


Passed August 14, 1978. 


ADJOURNMENT—HOUSE OF REPRESENTATIVES AND SENATE 


Resolved by the House of Representatives (the Senate concurring), 
That when the House adjourns on Thursday, August 17, 1978, it stand 
adjourned until 12 o’clock meridian on Wednesday, September 6, 1978, 
and that when the Senate recesses on Friday, August 25, Saturday, 
August 26, Monday, August 28, or Tuesday, August 29, 1978, pursuant 
to a motion made by the Majority Leader in accordance with this reso- 
ee ee ome in recess until 10 o’clock a.m. on Wednesday, Septem- 

r 6, A 


Passed August 17, 1978. 


CORRECTION OF ENROLLED BILL H.R. 6669 


Resolved by the Senate (the House of Representatives concurring) , 
That in the enrollment of the bill (H.R. 6669), to establish a national 
climate program, and for other purposes, the Clerk of the House of 
Representatives shall make the following correction : 

section 5(b) (1), strike “(8)” and insert in lieu thereof “(9)”. 


Agreed to September 6, 1978. 
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July 27, 1978 
[S. Con. Res. 98] 


Aug. 14, 1978 
[{H. Con. Res. 687] 


Ante, p. 519. 


16 USC 1801 
note. 


Aug. 17, 1978 
(H. Con. Res. 696] 


Sept. 6, 1978 
[S. Con. Res. 103] 


Ante, p. 601. 
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Sept. 18, 1978 
[H. Con. Res. 713] 


Sept. 19, 1978 
[S. Con. Res. 105] 


Printing of 
additional copies. 


Sept. 23, 1978 
[H. Con. Res. 683] 


31 USC 1331. 


CONCURRENT RESOLUTIONS—SEPT. 18, 1978 
JOINT MEETING 


Resolved by the House of Representatives (the Senate concurring) 
That the two Houses of Sty assemble in the Hall of the House of 
Representatives on Monday, September 18, 1978, at 8 o’clock postmerid- 
ian, for the purpose of receiving such communications as the Presi- 
dent of the United States shall be pleased to make to them. 


Passed September 18, 1978. 


KOREAN INFLUENCE INQUIRY 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Select Committee on 
Ethics five thousand additional copies of its final report to the Senate, 
and two thousand additional copies of volume II of its executive ses- 
sion hearings, on the Korean influence inquiry. 


Agreed to September 19, 1978. 


CONGRESSIONAL BUDGET, FISCAL YEAR 1979 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress hereby determines and declares, pursuant to section 
310(a) of the Congressional Budget Act of 1974, that for the fiscal 
year beginning on October 1, 1978— 

1) e recommended level of Federal revenues is 
$450,000,000,000, and the amount by which the aggregate level 
of Federal revenues should be decreased is $19,900,000,000; 

(2) the appropriate level of total new budget authority is 
$561,019,000,000; 

(8) the appropriate level of total budget outlays is 
$489.790,000,000 ; 

(4) the amount of the deficit in the budget which is appropriate 
in the light of economic conditions and all other relevant factors 
is $39,790,000,000; and 

(5) the appropriate level of the public debt is $838,100,000,000 
and the amount by which the Meroe limit on such debt should 
accordingly be increased is $40,100,000,000. 

Src. 2. Based on allocations of the appropriate level of total new 
budget authority and of total bulge’ outlays as set: forth in persgrans 


(2) and (3) of the first section of this resolution, the poe aig ereby 
determines and declares pursuant to section 310(a) of the Congres- 
sional Budget. Act of 1974 that, for the fiscal year inning on 


October 1, 1978, the appropriate level of new budget authority and 
the estimated budget outlays for each major functional category are 
as follows: 
(1) National Defense (050) : 
A) New budget authority, $127,013,000,000; 
B) Outlays, $112,403,000,000. 
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(2) International Affairs (150) : 
- New budget authority, $12,365,000,000 ; 
B) Outlays, $7,119,000,000. 
(3) General Science, Space, and Technology (250) : 
fo New budget sothotity. $5,146,000,000 ; 
Outlays, + 991,000,000. 


(4) Energy (270 
A Rew budget authority, $9,601,000,000 ; 
B) Outlays, $8,684,000,000, 
(5) Natural Resources and Environment (300) : 
53 New budget authority, $12,963,000,000; 
(B) Outlays, $11,380,000,000. 
(6) fi riculture (350) : 
) New budget timers $12,225,000,000 ; 
(B} Outlays, Sr, 7,628,000,000 
(7) Commerce and Housing Credit (870): 
ze New budget authority, $5,551,000,000; 
B) Outlays, $2,814,000,000. 
(8) Transportation (400) : 
ew budget au! ority, $19,451,000,000 ; 
B beh oT, 063,000. 
(9) ——— Regional Development (450) : 
New fon ae $10,327,000,000 ; 
B) Outlays, $9,474,000 
(10) en, raining, aia and a. Services (500) : 
au 


& 6 pores oh 111,000 900980 gis ge oe 
(11) Health (85 ay: 


New budget authority, $52,158,000,000 ; 
B} Outlays, $49,298,000000. °° 
(12) 


ncome Security Oy: 
A) New Ko t prayers: $192,139,000,000 ; 
B) Outla 159,650,000 
(13) Veterans nefits and Services (700) : 
A) New bu aoe ,000,000 ; 
8 Outlays, $20,913,000 
(14) Administration of Justice (750) : 
(A) New bud ran isi 000,000 ; 
(B) Outla. ays, 173,000. 
(15) rien vernment ( 


(16) enseal Fisca —— 0): 
‘ New budget authority, $8,931,000, 
B) Outlays, $8,959,000,000. 
wl eae (900) : 
New bu et authority, $48,000,000,000; 
B) Outlays, prone 000. 
a owances (920) : 
B} New budget authority, —$1,087,000,000 ; 
B) Outlays ited a Offsetting R Recei 950 
n yu A 
(A) New budget authority, — mies 000 
(B) Outlays, —$17,163,000,000. 


Passed September 23, 1978. 


(19) 
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Sept. 26, 1978 
[S. Con. Res. 90] 


Printing of 
additional copies. 


Sept. 26, 1978 
{S. Con. Res. 96] 


Printing of 
additional copies. 


Sept. 26, 1978 
[S. Con. Res. 97] 


Printing of 
additional copies. 


Sept. 26, 1978 
[S. Con. Res. 106) 


Printing of 
additional copies. 


“A LEGISLATIVE HISTORY OF THE WATER POLLUTION 
CONTROL ACT AMENDMENTS OF 1972” 


Resolved by the Senate (the House of Representatives concurring) , 
That there be ee for the use of the Senate Committee on Environ- 
ment and Public Works one thousand additional copies each of volumes 
1 and 2 of its committee print of the Ninety-third Congress entitled 
“A Legislative History of the Water Pollution Control Act Amend- 
ments of 1972”. 


Agreed to September 26, 1978. 


“INTELLIGENCE ACTIVITIES AND THE RIGHTS OF AMERICANS” 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Select Committee on 
Intelligence six hundred copies of book II of the final report of the 
Senate Select Committee To Study Governmental Operations With 
Respect to Intelligence Activities, peapses Rote Congress, second 
session, entitled “Intelligence Activities and the Rights of Americans” 
(S. Rept. 94-755). 


Agreed to September 26, 1978. 


“PRELIMINARY GUIDE TO EXPORT OPPORTUNITIES TO JAPAN” 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed for the use of the Senate Committee on Banking, 
Housing, and Urban Affairs two thousand additional copies of its 
committee print of the Ninety-fifth Congress, second session, entitled 
“Preliminary Guide to Export Opportunities to Japan”. 


Agreed to September 26, 1978. 


EULOGIES TO HUBERT H. HUMPHREY 


Resolved by the Senate (the House of Representatives concurring) , 
That there shall be printed five thousand additional bound copies of 
the eulogies to Hubert H. Humphrey, late a Senator from the State 
of Minnesota, to be furnished to his successor in office. 


Agreed to September 26, 1978. 


CONCURRENT RESOLUTIONS—SEPT. 30, 1978 
MIDDLE EAST PEACE EFFORTS 


Whereas the people of the United States earnestly hope and pray 
that a just and durable peace in the Middle East can be negotiated 
by the parties to the Arab-Israeli conflict ; 

Whereas President Carter has responded to this hope by his coura- 

us and dedicated effort in convening the Camp David Summit; 

Whereas President Anwar al-Sadat and Prime Minister Menachem 
Begin have been willing to negotiate with understanding, humility, 
sat a willingness to compromise in order to try to achieve solutions 
acceptable to all sides and promote lasting peace and justice in the 
Middle East; and 

Whereas continued good will and cooperation will be needed from the 
leaders of all states in the Middle East: Now, therefore, be it 


Resolved by the House of Representatives (the Senate concurring), 
That the Congress commends President Carter for his leadership in 
promoting peace in the Middle Kast and endorses his efforts to further 
encourage support and understanding among the leaders of all states 
in the Middle ast of the two agreements reached at the Camp David 
Summit. 

Src. 2. The Congress commends President Sadat and Prime Minis- 
ter Begin for the courageous steps they have taken to resolve the 
differences between their nations and to bring about a comprehensive, 
just, and durable peace between Israel and its Arab neighbors. 

Sno. 3. It is the sense of the Congress that the framework for Middle 
East peace embodied in the two agreements reached at the Camp 
David Summit provides the basis for peace treaties among the parties 
to the Arab-Israeli conflict and provides hope that human dignity, 
justice, and security for all peoples in the Middle East can be achieved. 

Sec. 4. It is further the sense of the Congress that the United States 
should continue to pursue further direct peace talks among parties in 
the Middle East in order to build on the momentum created by the 
Camp David agreements to promote a comprehensive settlement 
among all parties to the conflict. 


Passed September 28, 1978. 


CORRECTION OF ENROLLED BILL H.R. 8149 


Resolved by the House of Representatives (the Senate concurring), 
That the President of the United States is requested to return to the 
House of Representatives the enrolled bill (H.R. 8149) to provide 
customs procedural reform, and for other purposes. The Clerk of the 
House is authorized to receive such bill if it is returned when the 
House is not in session. Upon the return of such bill, the action of 
the Speaker of the House of Representatives and the President pro 
tempore of the Senate in signing it shall be deemed rescinded and the 
Clerk of the House shall reenroll the bill with the following correction : 

In section 484(a) (1) (B) of the Tariff Act of 1980, as amended 
by section 102(a) (1) of the bill, after “shall” insert “file”. 


Passed September 30, 1978. 
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Sept. 28, 1978 
[H. Con. Res. 715] 


Sept. 30, 1978 
[H. Con. Res. 725] 


Ante, p. 888. 


92 STAT. 3882 


Oct. 2, 1978 
[H. Con. Res. 727] 


Ante, p. 1319. 


Oct. 11, 1978 
[S. Con. Res. 108] 


Printing as Senate 


document; 
additional copies. 


Oct. 11, 1978 
[S. Con. Res. 110] 


Ante, p. 1111. 
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CORRECTION OF ENROLLED BILL H.R. 8394 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 8394), to provide for pay- 
ments to local governments based upon the acreage of the National 
Wildlife Re System which is within their boundaries, the Clerk 
of the House of Representatives shall make the following correction: 
Strike out subparagraph (B) of paragraph (1) of subsection (a) of 
the first section of the bill and insert in lieu thereof the following: 

“(B) by inserting after ‘National Wildlife Refuge System’ the 
second time it appears ‘, National Fish Hatcheries, or other 
areas,’ ”. 


Passed October 2, 1978. 


PRAYERS OF REV. EDWARD ELSON, SENATE CHAPLAIN 


Resolved by the Senate is House of Representatives concurring), 
That there be printed with an appropriate illustration as a Senate 
document, the ane by the Reverend Edward L. R. Elson, 8.T.D., 
the Chaplain of the Senate, at the opening of the daily sessions of the 
Senate during the Ninety-fifth Congress, together with any other 
sae offered by him during that gees in his official capacity as 

aplain of the Senate; and that there be printed and bound two 
thousand additional copies of such document, of which one thousand 
and thirty shall be for the use of the Senate and nine hundred and 
seventy 1 be for the use of the Joint Committee on Printing. 

Sec. 2. The copy for the document authorized in section 1 shall be 
prepared under the direction of the Joint Committee on Printing. 


Agreed to October 11, 1978. 


CORRECTIONS OF ENROLLED BILL S. 2640 


Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (S. 2640), to reform the civil service 
laws, the Secretary of the Senate shall make the following corrections: 

(1) In section 101(a), in the proposed section 2301(b) (9) (A), 
insert “any” before “law,”. 

(2) In section 101(a), in the proposed section 2301(b) (9) (B), 
strike out “or” the first place it appears. 

(3) In section 101(a , in the proposed section 2302(a) (2) (C), 
insert a comma after “Courts”. 

(4) In section 101(a), in the proposed section 2302(b) (1) (C), 
strike out “by” and insert “under”. 

(5) In section 101(a), in the proposed section 2302(b) (8) (A), 
strike out “law or” and insert “law and”. 

(6) In section 101(a), in the proposed section 2303(a), insert a 
comma after “such authority” and insert “(A)” after “section 
2302 (a) (2)”. 
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(7) In section 101(a), in the proposed section 2303(b), insert 
bist before “a personnel action”. 

Ne In section 101(a), in the proposed section 2305, strike out 
“(78 Stat. ).” and insert “(78 Stat. 168; 50 U.S.C. 831-835). - 

(9) In section 201(a), in the og posed. section 1101, insert a 
comma after “official seal” and a ‘judicially noticed”. 

(10) In section 201 (a) i in the proposed section 1103(b) (2) (A), 
insert “of this subsection” after “ 1)? 

(11) In section ae (3), te out «“(192) of such title is 
amended to read as follows :” and insert “of such title i is amended 
by inserting after paragraph (121) the follo 

(12) In section 202(a), in the proposed section 1205 (e), strike 
out “its” in paragrap h (1) thereof, and strike out “paragraph” 
in peek ( 3) (B) B) thereof and insert “subsection”. 

13) In section 202(a), in the p roposed section 1206(b) (1), 
strike out “law or” and insert “law a , and strike ont the comma 
after “information”. 

(14) In section 202 (a), in the proposed section 1206(b) (3) (A), 
strike out “section” and insert “subsection”. 

ee In section 202(a), in the proves section 1206 WORE: (4) 
and (7), strike out “su paragraph » and insert “paragrap 
out the comma after “been” in paragraph (7). 

(16) In section roe in the proposed section 1207(a) (5), 
insert a comma after “date”. 

(17) In section 202(a), in the proposed section 1208(c), strike 
out “paragraph” and insert “subsection”. 

(18) In section 202(a), in the proposed section 1209(b), strike 
out “action” and insert “actions”. 

(19) In section 203 (a), in the proposed section 4303(f) (1), 
insert “or manager” after “supervisor”. 

(20) In section 205, in the proposed section 7701(b), strike out 
“experienced appeals officer” and insert “employee experienced 
in hearing appeals 

(21) In section 205, in the proposed section 7701 (e) (2), strike 
out “regulations” and. insert “regulation” 

See n section 205, in the proposed section 7701 (g) (1), insert 
» before “prohibited”, 

“8 In section 205, in the pemeeet section 7701(g) (2), strike 
out “706k” and insert 706 k) 

(24) In section 205, in the eas ii section 7701 (i) (2), strike 
out “the prior” each place it appears and insert “that 

(25) In section 205, in the e section 7709, ‘insert “or 
applicant” after “employee” eac ce it appears (other than the 
first place it appears in Bb gy (a) (1) and each place it 
appears in subsection (d) (4) and (5)). 

(26) In section 205, in the pr ee section 7702(a) (2) (A), 
strike out “subsection (: a) (1) (a) this section” and insert “para- 

erepn (1) (A) of this subsection”, 

7) In section 205, in the proposed section 7702(a) (2) Wen 
hike out “an” and insert “any”, and strike out “subsection (8) 
(1) (B) of this section” and insert “paragraph (1) (B) of this 
subsection”. 

(28) In section 205, in the proposed section 7702(c), strike out 

“Commission” the fifth place te appears and insert “Board”. 

(29) In section 205, in the proposed section 7702(d) (1), strike 
out “section.” and insert “subsection. *, and strike out “any Board” 
and insert “the Board”. 
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(30) In section 205, in the proposed section 7702(d) (3), strike 
out “(1)” and insert “(2)”, and insert “to the Board” after 
“subsection”. 

(31) In section 205, in the proposed section 7702(d) (5), strike 
out “subsection” the third place it appears and insert “section”. 

(32) In section 205, in the proposed section 7702(e) (1), strike 
out “an employee” and insert “the employee”, insert “to the same 
ora : and after “civil action”, and insert “section” before 

ce)”. 

(38) In section 205, in the proposed section 7702(e) (2), insert 
a comma after “Tf”. 

(34) In section 308 (d), redesignate the proposed subsection (d) 
as su ion (e). 

(35) In section 308(g) (3), strike out “service” and insert “serv- 
ices”, and strike out “paragraph (1)” and insert. “paragraph (2)”. 

(36) In section 402(a), strike out “307(a)” and insert “307 


Z (37 ) In section 402(a), in the proposed section 3181, strike out 
a)”. 


(38) In section 402(a), in the proposed section 3131(6) strike 
out “benefits”. — 

(39) In section 402 (a), in the proposed section 3132(a) (1) (B), 
strike out “any positions” and all that follows down through 


s 
40) In section 402(a), in the proposed section 3132(a) (2) 

ake out “(other thane and all that follows down t alt 
a), 

(41) Insection 402(a), in the proposed section 3132(b) (3) (B), 
strike out the comma after “law”. m 

(42) In section 402(a), in the proposed section 3133(a), strike 
out “odd” and insert “even”. ; : 

(48) In section 402(a), in the proposed section 3133 (c), strike 
out “subsection (b)” and insert Rompe ue 

(44) In section 402(a), in the proposed section 3135(a) (8), 
strike out “appointees” and insert “reserved positions”. 

(45) In section 404(b), in the proposed section 3594(c) (1) (B), 
strike out “higher” and insert “highest”. ’ ‘ 

(46) In section 405(2), in the proposed section 4313 (4), insert 
“performance” before “quality”. 

(47) In section 405(a), in the proposed section 4314(c) (3), 
strike out “(2)” and insert “(1)”. 

i) In section eons strike out “section 3393(c) and (d)” 
and insert “section 3393(b)—(e)”. 

(49) In section 601(a), in the proposed section 4703(f) and 

2), strike out “section 7111” and insert “chapter 71”, and strike 
out “subsection (b)” and insert “subsection (a)”. 

(50) In section 701, add at the end of the proposed section 7105 
(d) the following new sentence: “The Authority may delegate 
to officers and employees appointed under this subsection authority 
to perform such duties and make such expenditures as may be 
necessary.”, and strike out the last sentence in the proposed section 
7105 (e) (2). 

(51) In section 701, in the proposed section 7105(g) (2), strike 
out “section 7133” and insert “section 7132”. 

(52) In section 701, in the proposed section 7111(b), insert 
“supervise or” before “conduct”. 

(53) In section 701, in the prcpered section 7114, strike out 
“provisions negotiated by” in subsection (a) (5) thereof and insert 
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“procedures negotiated under”, and strike out “high” in subsec- 
tion (c) (4) thereof and insert “higher”. 

(54) In section 701, in the proposed section 7117(b) (1), strike 
out “matters” and insert “matter”. 

(55) In section 701, in the proposed section 7119(c) (5) (A) (ii), 
insert “the impasse” before “through”. 

(56) In section 701, in the proposed section 7119(¢) (5) (B) (ii), 
strike out “section 7133” and insert “section 7132”. 

(57) In section 701, in the proposed section 7121(d), strike out 
“7701 of this title”. 

(58) In section 701, in the proposed section 7121(f), strike out 
“section 7702” and insert “section 7703”. 

(59) In section 701, insert “or” at the end of the proposed sec- 
tion 7122(a) (1). 

(60) In section 701, in the proposed section 7123(d), strike out 
re ee order” and insert “(including a restraining 
order)”. 

(61) In section 703(a) (1), strike out “section 312” and insert 
“S63 fg ae 03, red h 

2) In section 703, redesignate paragraph (2) of subsection (b) 
as subsection (c) (1), and redesignate subsection (c) (1) as nity 
graph (2) of subsection (c). 

(63) In section 703 (a) a7 ae. the proposed section 7211, strike 
out “individual” and insert “individually”. 

(64) In section 906(c) (2) (A), strike out the period and insert 
the following: “and inserting in lieu thereof ‘chapter’.”. 

65) In section 906(c) (4), insert a comma after “Code”. 
66) In section 906(c) (5), strike out “chapter 34” and insert 
“chapter 33”. 


Agreed October 11, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 12255 


Resolved by the House of ae pee pager (the Senate separ A 
That, in the enrollment of the bill (H.R. 12255) to amend the Older 
Americans Act of 1965 to provide for improved ae, suey for older 
persons, and for other pu s, the Clerk of the House of Repre- 
sentatives shall make the following corrections: 

(1) Redesignate subsection (i) of section 205 of the Older 
Americans Act of 1965, as proposed to be amended by section 
102(e) (4) (B) of the bill, as subsection (h). 

(2) In subparagraphs (B), (D), and (H) of section 
307 (a) (18) of the Older Americans Act of 1965, as proposed to 
be amended by section 103(b) of the bill, strike out “home- 
delivered” each place it appears therein and insert in lieu thereof 
“home delivered”. 

(3) In section 307(a) (15) (B) (ii) of the Older Americans 
Act of 1965, as proposed to be amended by section 103 (b) of the 
bill, strike out “elderly” and insert in lieu thereof “older”. 

(4) In section 807 (b) °) of the Older Americans Act of 1965, 
as proposed to be amended by section 103(b) of the bill, strike 
out “such State agency” and insert in lieu thereof “the State 
agency”. 


Oct. 11, 1978 
[H. Con. Res. 730] 


Ante, p. 1513. 


92 STAT. 3886 


Oct. 11, 1978 
({H. Con. Res. 739] 


Ante, p. 1757. 
15 USC 631 note. 
15 USC 661 note. 


Oct, 11, 1978 
[H. Con Res. 740] 


Ante, p. 1803. 
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(5) In section 321(b) (1) of the Older Americans Act of 1965, 
as proposed to be amended by section 103(b) of the bill, strike 
out “provisions” and insert in lieu thereof “provision”. 

(6) In section 411 (P) (2) (C) of the Older Americans Act of 
1965, as proposed to be added by section 104(b) (2) of the bill, 
strike out “persons” and insert in lieu thereof “individuals”. 

(7) In the last sentence of section 502(e) of the Older Ameri- 
cans Act of 1965, as proposed to be added by section 105(b) (2) 
of the bill, strike out “is authorized”. 

(8) In section 506(a)(1)(B) of the Older Americans Act of 
1965, as proposed to be added by section 105(e)(1)(A) of the 
bill, strike out “shall” and insert in lieu thereof “may”. 

(9) In subsection (a) and subsection (b) of section 301 of the 
bill, strike out “federally assisted” each place it appears therein 
and insert in lieu thereof “federally-assisted”. 

(10) In section 401 of the bill, redesignate subsection (d) as 
subsection (e) and insert after subsection (c) the following new 
subsection : 

“(d) Section 305(b) of the Age Discrimination Act of 1975 is 
amended by adding at the end thereof the following new sentence: 
‘Whenever the head of any Federal department or agency who pre- 
scribes regulations under section 304 withholds funds pursuant to 
subsection (a), he may, in accordance with regulations he shall pre- 
scribe, disburse the funds so withheld directly to any public or non- 
profit private organization or agency, or State or political subdivision 
thereof, which demonstrates the ability to achieve the goals of the Fed- 
eral statute authorizing the program or activity while complying with 
regulations issued under section 304.’ ”. 


Passed October 11, 1978. 


CORRECTION OF ENROLLED BILL H.R. 11318 


Resolved by the House of Representatives (the Senate concurring), 
That the Clerk of the House is authorized and directed to correct sec- 
tion 203, line 4, by striking “7(i)” and inserting iG ” in the enroll- 
ment of the bill (H.R. 11318) to amend the Small Business Act and 
the Small Business Investment Act of 1958. 


Passed October 11, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 10587 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill H.R. 10587, the Clerk of the House 
of Representatives be authorized to make the following corrections: 

(1) In section 14(a), change the paragraph designated “(b) (3)” to 

” 


1 
£63 
(3) In section 14, change the paragraph beginning “Src. 14(b)” to 


CONCURRENT RESOLUTIONS—OCT. 12, 1978 92 STAT. 3887 


“(b)” and insert quotation marks after the period of the immediately 
preceding paragraph ending with the word | products”. 


Passed October 11, 1978. 


CORRECTIONS OF H.R. 11445 Oct. 12, 1978 


[S. Con. Res. 111] 
Resolved by the Senate (the House of Representatives concurring), 
That in the enrollment of the bill (H.R. 11445) to amend the Small Vetoed. 
Business Act and the Small Business Investment Act of 1958 the Clerk 15 USC 631 note. 
of the House of Representatives shall make the following corrections: 15 USC 661 note. 
PR aps In 4 sg 20(1) (5) of the Small Business Act as proposed 
ed by on 102 of the bill, insert a comma after the 
phrase thelial department, agency or instrumentality” the first 
time it a ppears. 
(2) Tot section 503(a) (4) of the Small Business Act as proposed 
to be added by section 117(a) of the bill, strike the comma after 
the words “guarantee is made under this subsection”, 
(3) In section 117(b) of the bill, insert a period at the end of 
the sentence, 
(4) In section 118 of the bill, strike “(a)” after “amended—” 
and insert in lieu thereof “(1)’ 
(5) In section 118 of the bil, strike “(b)” and insert in lieu 
thereof “(2)”. 
(6) In section 118 of the bill, strike “(c)” and insert. in lieu 
thereof “(3)”. 
3} In section 118 of the bill, insert “(a)” after “Src. 118.”. 
In section 5(b) (12) of the Small Business Act as proposed 
to be added by section 118 of the bill, strike the comma after the 
ohana “banks and pee dealers” the first time it appears. 
sh Se In section 5(b) (12) of the Small Business Act as oF ghg S09 
ed by section 118 of the bill, strike the words “ 
ae Act” and insert in lieu thereof “this Act”. 
(10) In = 5(b) (12) of the Small Business Act. as pro- 
oe to be added by section 118 of the bill, strike the period at 
’ bie of the last sentence and insert in lieu thereof “; ; and”, 
) In viCy 118, add a new subsection as follows: 
“(b) Baan 2) @) of the Small Business Act is amended by 
insitng *5(b) (12 tween sections’ and ‘7(a)’ ”. 
gat Tn section 21(a) (1) of the Small Business Act peepee to 
added by section 201 of the bill, strike the words “community 
pac or Junior colleges” and insert: in lieu thereof Aionimanity 
college or junior college”. 


Agreed to October 12, 1978. 


CORRECTIONS OF ENROLLED BILL S. 555 Oct. 12, 1978 


[S. Con. Res. 112] 
Resolved by the Senate Mage House of Representatives concurring 
That in the enrollment of the bill (S. 555) to establish certain the che Ante, p. 1824. 
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agencies, effect certain reorganizations of the Federal Government, 
to implement certain reforms in the operation of the Federal Gov- 
ernment and to preserve and promote the integrity of public officials 
and institutions, and for other purposes, the Secretary of the Senate 
shall make the following corrections: 

(1) Insection 101(¢)— 

(A) strike out “presently” and insert after “legislative 
branch” the following: “upon assuming such position”; and 

(B) strike out “102(a)” and insert in lieu thereof 
“102(b)”. 

(2) In section 101(e) insert a comma after “Office of the 
Attending Physician”. 

(8) In section 101(f)— 

(A) strike out “Senate Committee” and insert in lieu 
thereof “committee of the Senate”, and 

(B) strike out “House Committee” and insert in lieu 
thereof “committee of the House of Representatives”. 

(4) In section 102(a) (1) (B)— 

A) insert a comma after “capital gains”; and 
B) strike out the dash and insert in lieu thereof a colon. 

(5) In section 102(a)(2)(B) strike out “and unless” and 
insert in lieu thereof a period and the following: “A gift need 
not be so aggregated if”. 

(6) In section 102(a) (4), in the first sentence strike out 
“exceeds” before “$10,000 at any time” and insert in lieu thereof 
“exceed”. 

(7) In section 102(a) (4) (B) insert a comma after “furniture”. 

(8) In section 102(a)(5) insert a comma after “purchase, 
sale”. 

(9) In section 102(a) (8) strike out “and” before “any educa- 
tional” and insert in lieu thereof “or”. 

(10) In section 102(b), insert “of subsection (a)” after “para- 
graph (1)”. 

(11) In section 102(e) (1), strike out “of his dependent chil- 
dren” and insert in lieu thereof “dependent child”. 

(12) In section 102(e) (2)— 

(A) in subparagraph (B) (i), strike out “of his depend- 
ents,” and insert in lieu thereof “dependent child, and”; 

(B) strike out clause (ii) of subparagraph (B) and insert 
in lieu thereof the following: 

“(ii) the holdings or sources of income of which such 
individual, his spouse, and any dependent child have 
no knowledge of,”. 

(C) strike out “or his dependents” and insert in lieu 
thereof “or any dependent child”; and 

(D) strike out “section 102(a) (1) (B)” and insert in lieu 
thereof “subsection (a) (1) (B) of this section”. 

(13) in section 102(e) (8), strike out “of his dependents” and 
insert in lieu thereof “dependent child”. 

(14) In section 102(e) (3) (A) (ili) strike out “(as defined in 
section 107(2))”. 

(15) Insection 102(e) (3) (C)— 

) in clause (v) strike out “section 102(a) (1) (B) of this 
title” and insert in lieu thereof “subsection (a) (1)(B) of 
this section”; and 

(B) in clause (vi) (IL) strike out “and” after “holding 
an asset” and insert in lieu thereof a comma. 
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(16) In section 102(e)(3) strike out subparagraph (D) and 
insert in lieu thereof the following: 
“(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual’s supervising ethics office. 
For purposes of this subsection ‘interested party’ means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust; ‘broker’ has the mean- 
ing set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the designated committee of the House of 
Representatives for those who file their reports required by this title 
with the Clerk and the designated committee of the Senate for those 
who file the reports required by this title with the Secretary.”. 
(17) In section 102(e) (4), strike out “28” and insert in lieu 
thereof “18”. 
(18) In section 102(e) (5) (A) (ii) and (B) strike out “section 
102(c) (1)” each place it appears an insert in lieu thereof “sub- 
section (¢) (1) of this section”. 
(19) In section 102(e) (5) (C) (ii) — 
(A) insert “with such office” after “file”; 
B) strike out “with his supervising ethics office”; and 
C) insert “of this section” after “subsection (c)”. 
(20) In section ) (6) (A), in clauses (i) and (iii) insert 
“paragraph (3) of” before “this subsection”. 
(21) In section 102(e) (6) (B), insert “of this subsection” after 
“paragraph (3) (C)”. 
(22) In section 102(e)(7)(C), strike out the comma after 
Pasir: party” and insert “of this subsection” after “para- 
raph (5)”. 
. (23) In section 103(a) strike out “of” after “Resident Commis- 
sioner” and insert in lieu thereof “from”. 
(24) In section 103(c) strike out “, as amended”. 
(25) Strike out subsection (f) of section 103 and insert in lieu 
thereof the following: 
“(£) In order to carry out responsibilities under this title— 
“(1) the Clerk shall, after consultation with the designated 
committee of the House of Representatives, and 
“(2) the designated committee of the Senate shall develop 
reporane forms and may promulgate rules and regulations.”. 
(26) In section 104 (a)— 

(A) in the first sentence strike out “Within” and insert in 
lieu thereof “Except as provided in the second sentence of 
this subsection, within”; and 

(B) in the second sentence strike out “within 15 days of” 
and insert in lieu thereof “within fifteen calendar days after”. 

(27) In section 104(b)— 

(A) in the first sentence strike out “Within” and insert in 
lieu thereof gion ah provided in the second sentence of 
this subsection, within”; and 

8) by inserting immediately after the first sentence the 
following new sentence: “With respect to reports required to 
be filed by May 15 of any year, such reports shall be made 
available for public inspection within fifteen calendar days 
after May 15 of such year.”. 

(28) In section 105(a), strike out “Committee” each place it 
appears and insert in lieu thereof “committee”. 
P59) In section 105 (b) — 
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(A) strike out “Act” each place it appears and insert in 
lieu thereof “title”; and 

(B) in the second sentence strike out “paragraph” and 
insert in lieu thereof “subsection”. 

(30) In section 107— 

(A) in paragraph (2) strike out the period at the end 
thereof ana insert in lieu thereof a semicolon; 

(B) in paragra ph (8)(C) strike out the comma after 
“State”, strike out “entermtainment” and insert in lieu thereof 
“entertainment” strike out the colon and “or” after “sub- 
divisions thereof”, and strike out the semicolon after “coun- 
try” and insert in ’ lieu thereof a comma ; 

(C) in paragraph (4) strike out “the same meaning as 
the term has when used in the Federal Election ne 
Act of 1971.” and insert in lieu thereof “the meaning 
such term in the Federal Election Campaign Act of 1 1; 7: 

i in paragraph (9) strike out “, as amended”; and’ 

in paragraph (16) strike out ‘or the Senate” and 
insert after “ ‘Representatives’ ” the following: “and ‘desig- 
nated committee of the Senate’ ”. 

(31) In section 201(c) insert “in a calendar year” after 
“becoming a candidate”. 

(32) In section 201 (e)— 

A) strike out “as termination of employment in such 
position, file a report” ; and 
PoB) insert “ (a)? ” immediately after “202”. 

(33) ® section Sa(a) (D (B) strike out the dash and insert 
in lieu thereof a colon. 

(34) In section 202(a)(2)(B) strike out “and unless,” and 
insert in lieu —_—, a period and the following: “A gift need 
not be so aggregated if” 

(35) In section 202(a) (4), in the first sentence strike out 
as before “$10,000 at any time” and insert in lieu thereof 

‘ex 
36) In section 202(a) (4) (B) insert a comma after “furniture” 
and insert acomma after “appliances”. 

(37) In section 202(a)(5) insert a comma after “purchase, 


e”. 
(38) In section 202 (a) (6) (A)— 
(A) strike out am before “any educational” and insert 
in lieu thereof “or”; and 
(B) strike out “This paragraph” and insert in lieu thereof 


“This subpa ars 
(39) In section, ty ie) (B) strike out “(1)” and “(2)” and 
insert in lieu thereof ‘ and “(ii)”, respectively. 
(40) In section 202( . strike ‘ont “title” and insert “of sub- 
section Mi )” after “paragraph (1 
41) In section 202 (c °) ie ae ‘ot this title”. 
42) In section 202(d) (2) in the first sentence strike out “(d)” 
immediately before the period. 
(43) In ection 202(£) (1)— 
(A) insert a comma after “(b)”; and 
(B) strike out “of his de ndent children” and insert in 
lieu thereof “dependent Ge 
(44) In section 202 (f£) (2)— 
A) in subparagraph (B) (i) ; strike out “of his depend- 


ents,” and insert in lieu thereof “dependent child, and”; 
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(B) strike out clause (ii) | of subparagraph (B) and insert 
in lieu thereof the follow 
“(ii) the holdings or ‘sources of income of which such 
individual, his spouse, and any dependent child have no 
knowledge of,”. 
(C) acike oc out “or his spouse, or his dependent child” and 
— in lieu thereof “, his spouse, or any dependent child” ; 


an 
tp) strike out “section 202(a) 0) (B)” and insert in lieu 
thereof “subsection (a) (1)(B) of this section 

(45) In section 202(f) (3), strike out “of his cane and 
insert in lieu thereof “dependent child”. 

(46) In section 202(f) (3) (C) (vi) (II) strike out “and” after 
“holding an asset” and insert in lieu thereof a comma. 

(47) In section 202(f) (3) strike out subparagraph (D) and 
insert in lieu thereof the following: 

“(D) The proposed trust instrument and the proposed trustee 
> o aupnotne Mist the reporting individual’s supervising ethics 


For eke of this subsection, ‘interested party’ means a reporti 
Por purpes his spouse, and any dependent child the reporting inde 
vidual, his spouse, or dependent child has a beneficial interest in the 
principal or income of a qualified blind trust ; ‘broker’ has the mean- 
set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the Office of Government Ethics.”. 
(48) In section 202(£) (4) (A) strike out “28” and insert in 
lieu thereof “18” 
(49) In section 202 ( f) (4) (B)— 

(A) strike out “A” after “subparagraph” and insert in 
lieu thereof “(A)”. 

(B) insert “child” after “dependent” ; 

(C) in subparagraph (B) (i) (V) strike out “act” and 
insert in lieu thereof “Act” and strike out “requirement” and 
insert in lieu thereof “requirements” ; and 

(D) in subparagraph (B) (ii) strike out “take advantage 
of” and insert in lieu thereof “comply with”. 

(50) yooh (5) (C) (i) — 

(A) insert “with such office” after “file” ; 

(B) re out “with his supervising ethics office”; and 

(C) insert “of this pacaon” « after “st “subsection (a), 

(51) In i el Po (6) (A), in ee (i) and (iii) insert 
Be ph (3) of” before “this subsectio: 
In De BVO) (6) (B), insert cot this subsection” after 


“pis 
53) In In section seen by ga out the comma after 
sic peteipon arty” and insert “of this subsection” after “para- 


ebay Tas 
<<) section 204(b)— 

) strike out “and the Director of the Office of Govern- 
oe ‘hie and insert in lieu thereof “or the Director of 
the Office of Government Ethics, as the case may be,”; and 
i (B) strike out “they have” and insert in lieu thereof “he 

as”. 
(55) in section 205(a) insert “by the” before “Secretary 
concerned 
‘ ee of section 205(b) strike out the first sentence and insert 
jeu thereof the following: “Each agency shall, within fifteen 
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days after any report is received by the agency under this title, 
permit inspection of such report by or furnish a copy of such 
report to any person requesting such inspection or copy.”. 

57) In section 205(d) in the first sentence strike out “part” 
and insert in lieu thereof “title”. 

(58) In section 206(b) (2)(B) insert immediately before the 
period “with such laws and regulations”. 

(59) In section 206(b)(3) in subparagraphs (B) and (C) 
strike out the period and insert in lieu thereof a comma. 

(60) In section 207(a), strike out “Section 202 (a), (b), and 
(d)” and insert in lieu thereof “Subsections (a), (b), and (d) 
of section 205”. 

(61) In section 209— 

(A) in paragraph (2) strike out the period at the end 
thereof and insert in lieu thereof a semicolon; 

(B) in paragraph (4) strike out “the same meaning as 
the term has when used in the Federal Election Campaign 
Act of 1971.” and insert in lieu thereof “the meaning given 
such term in the Federal Election Campaign Act of 1979;”. 

(62) Insert the following after section 209 of the bill: 


“OUTSIDE EARNED INCOME 


“Sec. 210. Except where the employee’s agency or department shall 
have more restrictive limitations on outside earned income, all 
employees covered by this title who are compensated at a pay grade 
in the General Schedule of grade 16 or above and who occupy non- 
judicial full-time positions appointment to which is required to be 
made by the President, by 4 with the advice and consent of the 
Senate, may not have in any calendar year outside earned income 
attributable to such calendar year which is in excess of 15 percent 
of their salary.”. 

(63) In the section immediately following the heading “errnc- 
TIVE DATE” in title II of the bill, strike out “Src. 210.” and 
insert in lieu thereof “Sxc. 211.”. 

(64) In section 301(b) strike out “Committee” and insert in 
lieu thereof “committee”. 

(65) In section 801(d) strike out “section 301(c)” and insert 
in lieu thereof “subsection (c) of this section”. ; 

(66) In section 301(e) strike out “by” after “established” and 
insert in lieu thereof “pursuant”. : 

(67) In section 302(a)(1)(A), insert “(other than income 
referred to in subpara h (B))” immediately after “income”. 

In section 302(a) (1) (B) of the bill strike out “(other than 
income referred to in subparagraph (B))”. 

(68) In section 302(a)(2)(B) strike out “and unless,” and 
insert in lien thereof a period and the following: “A gift need 
not be so aggregated if”. ’ 

(69) In section 302(a)(4), in the first sentence strike out 
“exceeds” before “$10,000 at any time” and insert in lieu thereof 
“exceed”. 

(70) In section 302(a)(4)(B) insert a comma after “furni- 
ture” and insert a comma after “appliances”. 

(71) In section 302(a)(6) strike out “and” before “any edu- 
cational” and insert in lieu thereof “or”. 

(72) In section 302(b), insert “of subsection (a)” after “para- 
graph (1)”. 
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(73) In section 302(d) (2) in the first sentence strike out “(d)” 
immediately before the period. 
(74) In section 302(£) (1)— { 
(A) insert “of this section” after “subsections (a), (b), 
and (c)”;and P 
(B) strike out “of his dependent children” and insert in 
lieu thereof “dependent child”. 
(75) In section 302(f) (2)— . 
(A) in subparagraph (B) (i), strike out “of his depend- 
ents,” and insert in lieu thereof “dependent child, and”; 
(B) strike out clause (ii) of subparagraph (B) and insert 
in lieu thereof the following: 

“(ii) the holding or sources of income of which such 
individual, his spouse, and any dependent child have 
no knowledge of,”. ; 

(C) strike out “or his dependent child” and insert in lieu 
thereof “or any dependent child”; and 
(D) strike out “section 302(a) (1) (B)” and insert in lieu 
thereof “subsection (a) (1) (B) of this section”. 
(76) In section 302(f) (3), strike out “of his dependents” and 
insert in lieu thereof “dependent child”. 
(77) In section 302(f) (3) (C) (vi) (IT) strike out “and” after 
“holding an asset” and insert in lieu thereof a comma. 
(78) In section 302(f) (3) strike out subparagraph (D) and 
insert in lieu thereof the following: 
“(D) The proposed trust instrument and the proposed trustee 
is approved by the reporting individual’s supervising ethics office. 
For purposes of this subsection ‘interested party’ means a reporting 
individual, his spouse, and any dependent child if the reporting indi- 
vidual, his spouse, or dependent child has a beneficial interest in the 
rincipal or income of a qualified blind trust; ‘broker’ has the mean- 
ing set forth in section 78 of title 15, United States Code; and ‘super- 
vising ethics office’ means the Judicial Ethics Committee.”. 
(79) In section 302 (f) (5) (C) (ii) — 
A) insert “with such office” after “file” ; 
(B) strike ont “with his supervising ethics office”; and 
(C) insert “of this section” after “subsection (d)”. 
(80) In section 302(f) (6) (A), in clauses (i) and (iii) insert 
“paragraph (3) of” before “this subsection”. 
(81) Tn section 302(f) (6) (B), insert “of this subsection” after 
“paragraph (3) (C)”. 
(82) In section 302(f) (7) (C), strike out the comma after “inter- 
oy party” and insert “of this subsection” after “paragraph 
7) Bae 
(si In section 303(b) strike out the comma after “he sits”. 
84) In section 305(b) strike out the first sentence and insert 
in lieu thereof the following: “The Committee shall, within fif- 
teen days after any report is received by the Committee under this 
title, permit inspection by or furnish a copy of such report to any 
person requesting such inspection or copy.”. 
(ea In section 807(b) insert a comma after “disclosure”. 
86) In section 308— 
(A) in peregreph (2) strike out the period at the end 
thereof and insert in lieu thereof a semicolon; 
(B) in paragraph (4) strike out “the same meaning as the 
term has when used in the Federal Election Campaign Act of 
1971.” and insert in lieu thereof “the meaning given such 
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term in the Federal Election Campaign Act of 1971;”; and 
(C) in paragraph (9) insert “United States” before “court 
of appeals” and “district courts, including”. 

(87) In section 402(b)(8) strike out “such statements” and 
ety in lieu thereof “financial statements filed pursuant to such 
title”. 

(88) In section 402(d) immediately before the period strike out 
“Act” and insert in lieu thereof “title”. 

gs In section 405 (1) insert “and” after the semicolon. 

90) In the heading for section 207 of title 18 United States 
Code, as amended by section 501 of the bill, strike out the colon 
and insert in lieu thereof a semicolon. 

(91) In section 207(a) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) insert a comma immediately after “otherwise 
represents” ; 

(B) insert a comma immediately after “(except the United 
States)”; and 

(C) strike out “written or oral communication” and insert 
in lieu thereof “oral or written communication”. 

(92) In section 207(b) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) in clause (ii), insert “and” immediately after “having 
been so employed”; and 

(B) in paragraph (3), insert a comma immediately after 
“such responsibility”. 

ot In section 207(c) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) strike out “government” and insert in lieu thereof 
“Government” ; 

(B) strike out “employed in the Executive Branch” and 
insert in lieu thereof “so employed and”; 

(C) insert a comma immediately after “knowingly acts as 
agent or attorney for”; 

(D) insert a comma immediately after “or otherwise 
represents” ; 

(E) insert a comma immediately after “anyone other than 
the United States” ; and 

(F) strike out “Shall” and insert in lieu thereof “shall”. 

(94) In section 207(d) of title 18, United States Code, as 
amended by section 501 of the bill— 

_ (A) im paragraph (1), strike out “or” the fourth time 
at yang 
(B) in paragraph (2), strike out “or” the fourth time it 
appears; and 
(C) in paragraph (2), insert a comma immediately after 
“supervisory responsibility”, 

(95) In section 207(e) of title 18, United States Code, as 
amended by section 501 of the bill, insert a comma immediately 
after “agencies”. 

(96) In section 207(f) of title 18, United States Code, as 
amended by section 501 of the bill, insert a comma immediately 
after “technical discipline”. 

(97) In section 207(g) of title 18, United States Code, as 
amended by section 501 of the bill— 

(A) strike out “in which such officer or employee of the 
Government: or special Government employee participates or 
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has participated personally and substantially as a Goyern- 
ment employee” and insert in lieu thereof “in which such 
officer or employee or special Government employee partic- 
ipates or has participated personally and substantially as an 
officer or employee” ; and 

(B) insert “for” immediately after “imprisoned”. 

(98) In section 207(h) of title 18, United States Code, as 
amended by section 501 of the bill, insert 2 comma immediately 
after “oath”. 

*) In section 207(i) of title 18, United States Code, as 
amended by section 501 of the bill, strike out “the former officer” 
. first time it appears therein and insert in lieu thereof “a former 
officer”. 

(100) In section 502 of the bill, strike out “pursuant subsection 
(a) of section 207, title 18, United States Code” and insert in lieu 
pec “pursuant to section 207(d) of title 18, United States 

iB. 

shay In section 591(b) (3) of title 28, United States Code, as 
added by section 601 of the bill, strike out “the rate provided for” 
oe in lieu thereof “the annual rate of basic pay provided 

or”. 

(102) In section 591(b) (4) of title 28, United States Code, as 
added by section 601 of the bill, strike out “the rate provided for” 
——— in lien thereof “the annual rate of basic pay provided 

or”. 

103) In section 591(b) (4) of title 28, United States Code, as 
added by section 601 of the bill, strike out each of the semicolons 
with the exception of the semicolon at the end thereof and insert 
in lieu thereof a comma. 

(104) In section 592(c) (2) of title 28, United States Code, as 
added by section 601 of the bill, strike out the semicolon and insert 
in lieu thereof a comma. 

(105) In section 594(a) (7) of title 28, United States Code, as 
added by section 601 of the bill, strike out the comma immediately 


following “6005”. 

108) “En section 594(a) (8) of title 28, United States Code, as 
added by section 601 of the bill, strike out “section 6103 of title 26” 
rome _— SS thereof “section 6103 of the Internal Revenue 

80 A 

(107) In section 594 (B) of title 28, United States Code, as added 
by ches ci Mo the bi mI — rate of pay” and insert 
in lieu thereo e annual rate o ic pay”. 

hoes In section erie of title 28, United States Code, as 
added by section 601 of the bill, insert a comma immediately 
after “duties” the second time it oo. 
2 ry In section Aba aft title 28, United States Code, as 
added by section 601 of the bill— 
(A) strike out the comma immediately after “Congress”; 
an 


(B) strike out “that” and insert in lieu thereof “such”. 

(110) In section 595(b) (2) of title 28, United States Code, 
as added by section 601 of the bill, strike out “prosecutor” the 
third time it appears and insert in lieu thereof “prosecuted”. 

(111) In section 595 ( ‘) of title 28, United States Code, as added 
by section 601 of the bill, strike out “a judiciary committee” and 
insert in lieu thereof “the Committee on the Judiciary”. 

(112) In section 596(a) (2) of title 28, United States Code, as 
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added by section 601 of the bill, strike out “judiciary committees” 
and insert in lieu thereof “Committees on the Judiciary”. 

(113) In seetion 596(a) (3) of title 28, United States Code, as 
added by section 601 of the bill, strike out the opening quotation 
marks immediately before “judicial review”. 

(114) In section 529 of title 28, United States Code, as added 
by section 601 of the bill, strike out “public Integrity Section” 
and insert in lieu thereof “Public Integrity Section”. 

yy In section 604 of the bill, strike out the comma immedi- 
ately after “title 28” the first time it appears. 

(116) In section 701 (a) (4) of the bill— 

(A) strike out “rate of pay for level III” and insert in 
lieu thereof “rate of basic pay for level III”; and 
B) strike out “rate of pay for level TV” and insert in lieu 
thereof “rate of basic pay for level IV”. 
117) In section 701(b) (1) strike out “rate of pay for level V” 
and insert: in lieu thereof “rate of basic pay for level ¥, 

(118) In section 702(b) (3) of the bill, strike out “Judiciary 
Committee” and insert in lieu thereof “Committee on the 
Judiciary”. 

(119) In section 703(b) of the bill, strike out “section Joint 
Leadership Group or” and insert in lieu thereof “section 705 only 
when directed to do so”. 

(120) In section 703 (d) (2) of the bill, insert “an” immediately 
before “affirmative vote”. 

(121) In section 704(a) (1) of the bill— 

(A) insert a comma immediately after “political subdivi- 
sion thereof” ; 

(B) insert a comma immediately after “taken by”; and 

(C) insert a comma immediately after “officer” the third 
time it appears. 

(122) In section 704(a) (2) insert a comma immediately after 
“officer” the second time it appears. 

(123) In section 705(a) of the bill, strike out “title 23 of the 
United States Code” and insert in lieu thereof “title 28 of the 
United States Code”. 

(124) In section 705(b) of the bill, strike out “with in” and 
insert in lieu thereof “within”. 

(125) In section 705 of the bill, strike out— 

“(e) The extent to which a report filed pursuant to subsection 
(c) (2) is in compliance with such subsection shall not be reviewable 
in any court of law.” 
and insert in lieu thereof 

“(e) A report filed pursuant to subsection (c)(2) shall not be 
reviewable in any court of law to the extent such report is in com- 
pliance with such subsection.”. 

126) In section 1364(b) of title 28, United States Code, as 
added by subsection (f) (1) of section 705 of the bill, strike out 
“an entity or person refusing or failing, or threatening to refuse 
or not to comply, with a subpena” and insert in lieu thereof “an 
entity or person refusing, or failing to comply with, or threaten- 
ing to refuse or not to comply with, a subpena”. 

( vii In section 1364(b) of title 28, United States Code, as 
added by subsection (f) (1) of section 705 of the bill— 

(A) strike out “refusing or failing, or threatening to refuse 

or not to comply, resides” and insert in lieu thereof “refusing, 

or failing to comply, or threatening to refuse or not to com- 
ply, resides” ; 


CONCURRENT RESOLUTIONS—OCT. 12, 1978 92 STAT. 3897 


(B) strike out “an subpenas for witnesses who are required 
to attend” and insert in lieu thereof “and subpenas for wit- 
nesses who are required to attend”. 

(128) In section 1364(e) of title 28, United States Code, as 
added by subsection (f)(1) of section 705 of the bill, insert a 
comma immediately after “section”. 

(129) In section 705 of the bill, strike out— 

“(e@) Nothing in this section shall limit the diseretion of—” 
and insert in lieu thereof 
“(g@) Nothing in this section shall limit the discretion of —”. 

(180) In section 707 of the bill, strike out “district court to 
issue and order” and insert in lieu thereof “district court to issue 
an order”. 

(131) In section 708(a) (4) of the bill, insert a comma immedi- 
ately after “officer” the second time it appears. 

(132) In section 708 (a) (5) of the bill, insert a comma immedi- 
ately after “Parliamentarian of the Senate”. 

(133) In section 708 (b) of the bill— 

(A) strike out “Memoranda” and insert in lieu thereof 
“memoranda”; and 

(B) strike out “information or a confidential” and insert 
in lieu thereof “information of a confidential”. 

(134) In section 709(7) of the bill, insert “the” immediately 
before “Congress”. 

(185) In the section that immediately follows the heading 
“CONFLICT OR INCONSISTENCY” strike out “Src. 10.” and insert in 
lieu thereof “Src. 710.”. 

(136) In subsection (b) of the section that immediately fol- 
lows the heading “conFricr or INCONSISTENCY” strike out “recipt” 
and insert in lieu thereof “receipt”. 

(187) In section 711(a) (2) of the bill, insert a comma immedi- 
ately after “section 703(a)”. 

So Tn section 711(b) of the bill, insert “and” immediately 
before “special committees”. 

( 139) n section 712(b) of the bill, insert “section” immediately 
before “706”. ; : : ; 

apd In section 714(d) of the bill, strike out the comma immedi- 
ately after “March 3, 1875”. 

ed In section 715 of the bill, insert “of” immediately after 
“Tf any provision of any part of this title or”. 

(142) In section 715 of the bill, insert “of” immediately after 
“the provisions of other parts and”. 

(143) In section 104(b) of the bill strike out “Secretray” and 
insert in lieu thereof “Secretary”. 

(144) In section 107(15) strike out “means and individual” 
and insert in lieu thereof “means an individual”. 

Need In section 201(f) (3) of the bill strike out “rate of basis” 
and insert in lieu thereof “rate of basic”. 

146) In section 202(a) of the bill strike out “with respect the” 
and insert in lieu thereof “with respect to the”. 

(147) In section 209(2) of the bill strike out “grandfatehr” and 
insert in lieu thereof as i 

Se In section 107(8) (A) of the bill, insert “the District of 
Columbia, or any State of political subdivision thereof” immedi- 
ately after “United States Government”. 


Agreed to October 12, 1978. 
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PRAYERS OF REV. EDWARD LATCH, HOUSE CHAPLAIN 


Resolved by the House of Representatives (the Senate concurring), 
That the prayers offered by the Chaplain, the Reverend Edward 
Gardiner tas, D.D., L.H.D., at the opening of the daily sessions 
of the House of po reg iy of the United States during the 
Ninety-fourth and Ninety-fifth Congresses, be printed, with appro- 
priate illustration, as a House document, and that three thousand 
additional copies be printed and bound for the use of the House of 
Representatives, to be distributed by the Chaplain of the House of 
Representatives. 


Passed October 13, 1978. 


CORRECTIONS OF ENROLLED BILL S. 2570 


Resolved by the Senate (the House of Representatives concurring), 
That the Secretary of the Senate, in the enrollment of the bill (8. 2570) 
to amend the Comprehensive Employment and Training Act of 1973 
to provide improved employment and training services, to extend 
the authorization, and for other purposes, is hereby authorized and 
directed to make the following corrections: 

(1) In section 3(7) (B) (ii) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“but is within 6 months of no longer being eligible for such 
assistance”. 

(2) In section 3(11) of the Comprehensive Employment and 
mayne Act, as proposed by section 2 of the bill, strike out 

A)? 

e). In section 3(27)(B) of the Comprehensive ge agen 
and Training Act, as proposed by section 2 of the bill, strike out 

“below” and insert “not in excess of”. 

(4) In section 103(a) (21) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
the semicolon at the end thereof and insert a period. 

(5) In section 103(b) (9) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“ond” at the end thereof. 

(6) In section 103(b) (15) (B) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “each of the preceding two years” and insert “in the preceding 
year”, 

(7) In section 104(a)(2)(C) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “designated” and insert “appropriate”. 

(8) In section 104 of the Comprehensive ng eee and 
Training Act, as pro by section 2 of the bill, redesignate 
the second subsection 3 as subsection (e). 

(9) In section 105(b) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
308” and insert “307”. 

(10) In section 106(i) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“Act” and insert “subsection”. 
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(11) In section 122(d) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, insert “not” 
before “subsidized”. 

(12) In section 122(h) (3) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“subparagraph” and insert “para hh”. 

(13) In section 122(i) (1) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“that” in the second sentence. ; 

he In section 123(c) (2) of the Comprehensive gee pear 
and Training Act, as proposed by section 2 of the bill, strike out 
“title” and insert “Act”. 

(15) In section 123(1) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
*196(1)” and insert in lieu thereof “3”. 

Se In section 124(a) (3) of the Comprehensive i 
an ining Act, as so gee by section 2 of the bill, insert 
“part A of” before “title TV”. 

(17) In section 127(a) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, insert “Act” 
before “Amendments”. 

” In section 127(e) (2) of the Comprehensive Employment 
an ining Act, as proposed by section 2 of the bill, strike out 
196(c)” PER insert “126 (ay? 

(19) In section 133(b) of the Comprehensive Employment and 
Training io as proposed by section 2 of the bill, strike out “128” 

rt . 


and inse' 

(20) In section 202(a) (1) (A) (i) of the Comprehensive 
Employment and Training Act, as  prcpones by section 2 of the 
bill, strike out the period at the end thereof and insert a semicolon. 

(21) In section 204(c) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“title” and insert “Act”. 

22) In section 212(b) (2) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, insert “and 
section 121 (iy after “121(c) (2)”. 

(23) In section 233(b) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out “pur- 
suant to section 232” and insert “for this part”. 

(24) In section 233 of the Comprehensive Futp oyment and 
Training Act, as proposed by section 2 of the bill, redesignate 
subsections (e) and ( on euhaectiona (d) and (e), respectively. 

(25) In section 301(b) (1) (C) of the Comprehensive Employ- 
ment and Training Act, as proposed by section 2 of the bill, strike 
out “section” and insert “subsection”. 

(26) In sections 308(e) and 308(g) of the Comprehensive 
Employment and Training Act, as proposed by section 2 of the 
bill, strike out “forty” and insert “55”, 

(27) In section 311(f) of the Comprehensive Employment and 
Training Act, as proposed by section 2 of the bill, strike out 
“132(a) (7) of the Vocational Educational Amendments of 1976” 
— “section 134(a)(7) of the Vocational Education Act 
Oo ‘ 

(28) In section 433(a) (4) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“subpart” and insert “part”. 

(29) In section 303 (5) of the Comprehensive Employment and 
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Training Act, as proposed by section 2 of the bill, strike out “(i)” 
and insert “(A)”, 

(30) In section 602(c) of the Comprehensive es aires and 
Training Act, as proposed by section 2 of the bill, strike out 
“proposed appropriation” and insert “estimated allocation”. 

Ne In section 604(a) (1) of the Comprehensive Employment 
and Training Act, as proposed by section 2 of the bill, strike out 
“pursuant to section 602” and insert “for this title”. 


Agreed to October 15, 1978. 


AUTHORIZATION TO SIGN ENROLLED BILLS AND JOINT RESO- 
LUTIONS 


Resolved by the Senate (the House of Representatives concurring), 
That notwithstanding the sine die adjournment of the two Houses, the 
Speaker of the House of Representatives and the President of the 
Senate, and the President pro tempore be, and coe are hereby, 
authorized to sign enrolled bills and joint resolutions duly passed by 
the two Houses and found truly enrolled. 


Agreed to October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 6536 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (H.R. 6536) to establish an actuari- 
ally sound basis for financing retirement benefits for policemen, fire- 
men, teachers, and judges of the District of Columbia and to make 
certain changes in such benefits, the Clerk of the House of Representa- 
tives shall make the following corrections: 

(1) In the item relating to section 126 in the table of contents 
of the bill, insert “the” before “Funds”, 

(2) In the item relating to section 145 in the table of contents 
of the bill, strike out “Contribution for Excessive Costs of Police Officers 
and Fire Fighters’ Disability Retirement” and insert in lieu thereof 
“eontribution for excessive costs of police officers and fire fighters’ disa- 
bility retirement”, 

(3) In the item relating to section 181 in the table of contents 
of the bill, strike out “responsibility” and insert in lieu thereof 
“responsibilities”, 

(4) In the item relating to section 186 in the table of contents 
of the bill, strike out “of” and insert in lieu thereof ton”. 

(5) In the item relating to section 206 in the table of contents 
of the bill, strike out “Survivor's” and insert in lieu thereof 
‘Survivors’ ”, 

( 4 In section 101(a) of the bill, insert a comma after “a result”. 

In section 101(b) (8) of the bill, strike out “and” the first 
place it appears and insert in lieu thereof a comma. 

(8) In section 102(7)(A) of the bill, strike out the fourth 
comma. 
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(9) In section 102(7) (B) of the bill, strike out “title IT” and 
insert in lieu thereof “title 11”. 

(10) In seetion 102(19) of the bill, strike out the third comma. 

(11) In section 122(a) (1) of the ‘bill, strike out “Firemens’ ” 
and insert in lieu thereof “Firemen’s”. 

(12) In section 123(b) (1) (C) of the bill, insert a comma after 
“31-725 (b) (1) (ii) )” 
(18) In section 123(b) (1) (D) of the bill, insert a comma after 
“gt -799(a a))”. 
- i In section 123(b) (1) (F) of the bill, insert a comma after 
31 

(15) | section 142(a)(1)(A) of the bill, strike out “were” 
and insert in lieu thereof “, if” and insert a comma after “retire- 
ment program” 

( 16) Ins In seetion 142(b) (1) (D) of the bill, strike out “10 years” 
and insert in lieu thereof “ten fiscal years”. 

(17) In section 144(e) (1) of the bill, strike out “or” the first 
place it appears and insert in lieu thereof and”, 

(18) In section 145(a) (1) of the bill, strike out “Police” the 
first place it appears and insert in lieu thereof “Policemen”, 

(19) In section 145(a) (2) of the bill, strike out “Police” and 
insert in lieu thereof “the Policemen”. 

(20) In section 145(b) (2) of the bill, strike out “calculation” 
and insert in lieu thereof “statement”. 

(21) In section 145(c) of the bill, strike out “lump sum” and 
insert in lieu thereof “lump-sum”. 

(22) In section 164(c) of the bill, strike out “the retirement 
program” and insert in lieu thereof “a retirement rogram”, 

(23) In the section heading of section 165 of the bill, strike out 
“participant's” and insert in lieu thereof “parricreaNTs’ ” 

Co In section 181(f) (3) of the bill, strike out “ and” after 
he Fund”. 

25) In section 187(a) (3) (B) (i) of the bill, strike out “viola- 
tiene and insert in lieu thereof “violation 

(26) In section 187(b) of the bill, strike out “the amount” and 
insert in lieu thereof “an amount”. 

(27 ) In subsection (g) (5) (B) (iti) of the pe pean and Fire- 
men’s Retirement and Disability Act, as proposed by section 
204(b) (2) of the bill, insert “shall be” ‘after “his annuity”. 

(28) In subsection (j) (8) of the Policemen and Firemen’s 
Retirement and Disability Act, as proposed by section 205 (a) (2) 
SFR) tine the bill, strike out “(C) By oPena )” and insert in lieu thereof 

i 
(29 In the section heading of section 206 of the bill, strike out 
“survivor’s” and insert in lieu thereof “survrvors’ ”, 
(30) Jn the section heading of section 252 of the bill, strike out 
“yupGE’s” and insert in lieu thereof “supges’ ” 

fe 1) In section 253 (a) Gh of the bill, strike out “(1) in the” 
and insert in lieu thereof “(A) in the”, strike out “(2)” and insert 
in lieu thereof “(B)” erie out «(A)» and insert in lieu thereof 

“ti ‘ig strike out “(1)” and insert in lieu thereof “(I)”, strike out 
ii ii)® and insert in lieu thereof “(II)”, and strike out “(B)” and 
insert in lieu thereof “(ii)”. 

(82) In section 253(b) of the bill, strike out “(A)” and “(B)” 
and insert in lieu thereof “(1)” and ‘ “oy” ”, respectively. 

(83) In section 254(a) of the bill, insert “title 11 of” after 
“chapter 15 of” and insert a comma after “ (9) (C)”, after “(10) 
(C)”, and after “11-1569 (c)”. 
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“) In sections 206(b), 207(b), 208(b), 209(d), 253(c), and 
254(c) of the bill, strike out “90” each place it appears and insert 
in lieu thereof “ninety”. 

(35) Amend the title so as to read “An Act to establish an 
actuarially sound basis for financing retirement benefits for police 
offi fighters, teachers, and judges of the District of 
Columbia and to make certain changes in such benefits.”. 


Passed October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 8533 


Resolved by the House of Representatives Senate concurring) , 
That in the enrollment of the bill (H.R. 8533), to amend the Internal 
Revenue Code of 1954 to provide that. income from the conducting of 
certain bingo games by certain mage organizations will not be 
subject to tax, the Clerk of the House of Representatives shall make 
the following corrections: 

(1) At the end of the bill, insert the following new title: 


“TITLE III—PROCEEDS FROM BINGO GAMES 


“Sec. 301. (a) Section 513 of the Internal Revenue Code of 1954 
(defining unrelated trade or business) is amended by adding at the 
end thereof the following new subsection : 

““(f) Cerrarn Bryco Games.— 

**(1) In Generat.—The term “unrelated trade or business” 
does not include any trade or business which consists of conducting 
bingo games. 

“*(2) Brxco GAME DEFINED.—For purposes of paragraph (1), 
the term “bingo game” means any game of bingo— 

“*( A) of a type in which usually— 
“*(i) the wagers are placed, 
“¢(i1) the winners are determined, and 
ae) the distribution of prizes or other property is 
made, 
in the presence of all persons placing wagers in such game, 
“*(B) the conducting of which is not an activity ordinarily 
carried out on a commercial basis, and 
*“*(C) the conducting of which does not violate any State 
or local law.’ 

“(b) The amendment made by subsection (a) shall apply to taxable 
years beginning after December 31, 1969. 

“Src. 302. (a) Paragraph (3) of section 527(c) of the Internal 
Revenue Code of 1954 SW exempt function income) is amended 
by striking out ‘or’ at the end of subparagraph (B), by adding ‘or’ 
at the end of subparagraph (C), and by inserting after subparagraph 
(C) the following new aabperagraph: 

“*(D) proceeds from the conducting of any bingo game 
(as defined in section 513(f) (2). 

mi, The amendment made by subsection (a) shall apply to 
taxable years beginning after December 31, 1974, except that: notwith- 
standing any other provision of Jaw to the contrary, no amounts held 
at the date of enactment of this bill by an organization described in 
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section 527(e) (1) of the Internal Revenue Code of 1954 in escrow, in 
separate accounts for the payment of Federal taxes, or in any other 
fund which are proceeds deseribed in section 527(c)(3)(D) of such 
Code may be used, directly or indirectly, to make a contribution or 
expenditure (as defined in section 301 (e) and (f) of the Federal 
Election Campaign Act of 1971; 2 U.S.C. 431(f£)) in connection with 
any election held before January 1, 1979. i 

*(2) Such amounts as deccribed in (1) above shall not be considered 
as security or collateral for any loan by any State or National bank 
or any other person or organization.” 

(2) Amend the title so as to read as follows: “An Act to amend 
the Internal Revenue Code of 1954 to provide that income from 
the conducting of certain bingo games by certain tax-exempt 
organizations will not be subject to tax, and for other purposes.” 


Passed October 15, 1978. 


CORRECTION OF ENROLLED BILL S. 1487 


Resolved by the House of Representatives (the Senate concurring), 
That in the enrollment of the bill (S. 1487) to eliminate racketeering 
in the sale and distribution of cigarettes, and for other purposes, the 
Secretary of the Senate shall make the following correction: 

In section 2348(a) of title 18, United States e, as added by the 
first section of the bill, strike out “To the extent that such informa- 
tion is contained in existing business records, no additional records 
shall be required by the Secretary.” and insert in lieu thereof “Such 
information shall be contained on business records kept in the normal 
course of business.”. 


Passed October 15, 1978. 


ADJOURNMENT SINE DIE 


Resolved by the House of Representatives (the Senate concurring), 
That the two Houses of shall adjourn on Sunday, October 15, 
os and that when they adjourn on said day, they stand adjourned 
sine die. 


Passed October 15, 1978. 


CORRECTIONS OF ENROLLED BILL H.R. 13511 
Resolved by the House of Representatives (the Senate concurri 


ng 
That in the enrollment of the bill H.R. 13511, to amend the rile bh 
Revenue Code of 1954 to reduce income taxes, and for other purposes, 
the Clerk of the House of Representatives shall make the following 
corrections : 
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(1) After section 333, insert the following: 
“SEC. 334. ADVANCE REFUNDING OF INDUSTRIAL DEVELOPMENT 
BONDS FOR CERTAIN PUBLIC WORKS. 

“(a) In Generat.—Subsection {b) of section 103 (relating to indus- 
trial development bonds) is amended by redesignating paragraph (7) 
as paragraph (8) and by inserting after paragraph (6) the following 
new paragraph : 

(7) ADVANCE REFUNDING OF QUALIFIED PUBLIC FACILITIES.— 

4 (A) In cenrrat.—Paragraph (1) shall not apply ta 
a refunding issue if substantially all the Wore of the 
refunded issue were used to provide a qualified public facility. 

“*(B) QUALIFIED PUBLIC FACILITY DEFINED.—F or Pred Sate 
of eupereeagh (A), the term “qualified public facility” 
means facilities described in subparagraph (C) or (D) of 
ai (4) which are generally available to the general 
public. 

“(b) Osricarion May Nor Br Herp sy Susstantran User.—Para- 
graph (8) of section 103(b) (as redesignated by subsection (a)) is 
NY y striking out ‘and (6)’ and inserting in lieu thereof ‘(6), 
and (7)’. 

< (c) Errective Darr.—The amendments made by this section shall 
app y to obligations issued after the date of the enactment of this 

ct.” 

(2) by inserting in the table of contents after the item relating 
to section 333 the following new item: 


“See. 884. Advance refunding of industrial development bonds for 
qualified public facilities.” 


Passed October 15, 1978. 
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PROCLAMATION 4544—JAN. 11, 1978 
Proclamation 4543 ° December 27, 1977 


Modifying Proclamation No. 3279, as Amended, Relating To Imports of Petroleum and 
Petroleum Products, and Providing for the Long-Term Control of Imports of Petroleum and 
Petroleum Products Through a System of License Fees 


By the President of the United States of America 


A Proclamation 


It is necessary that the United States complete the establishment of a Strategic 
Petroleum Reserve as quickly as possible. 


The imposition of license fees on imports of crude oil and products for such 
Reserve would not carry out the purposes of Proclamation No. 3279, as amended, and 
could create administrative and other problems with respect to the expeditious com- 
pletion of the Reserve. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States 
of America, by virtue of the authority vested in me by the Constitution and the laws 
of the United States of America, including Section 232 of the Trade Expansion Act 
of 1962, as amended (19 U.S.C. 1862), do hereby proclaim that, effective as of 
October 1, 1977, Proclamation No. 3279, as amended, is further amended as follows: 

Clauses (i) and (ii) of subparagraph (1) of paragraph (a) of Section 3 are 
revised to read as follows: 

“(i) with respect to imports of crude oil (other than that imported by the Depart- 
ment of Energy, or by another person or agency of the Federal Government acting on 
behalf of the Department, for the Strategic Petroleum Reserve Program) and natural 
gas products over and above the levels of imports established in Section 2 of this 
Proclamation, such fees shall be $0.21 per barrel; 


(ii) with respect to imports of motor gasoline, unfinished oils, and all other 
finished products (except ethane, propane, butanes, asphalt and finished products 
imported by the Department of Energy, or another person or agency of the Federal 
Government acting on behalf of the Department of Energy, for the Strategic Petro- 
leum Reserve Program), over and above the levels of imports established in Section 


2 of this Proclamation, such fees shall be $0.63 per barrel;”. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh 
day of December, in the year of our Lord nineteen hundred seventy-seven, and of 
the Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4544 . January 11, 1978 
Drug Abuse Prevention Week, 1978 
By the President of the United States of America 


A Proclamation 


History teaches us that almost every discovery or invention designed to make 
our lives a little better can, in the wrong hands, become an instrument of tragedy 
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note. 
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and suffering. Nothing better illustrates this than the problem of drug abuse in 
America. When used properly, today's drugs can work miracles that were unimagin- 
able only a short time ago. When they fall into the hands of the immature, the 
careless, the ignorant, or the despairing, their effects can be devastating. 


If we are to rid our society of the problem of drug abuse, we must first nd 
ourselves of the idea that it is confined to a single group. Drug abusers include the 
busy executive who cannot function without the aid of heavy drinking, the youth 
who is addicted to heroin, and the victim of disease who grows dependent upon 
prescribed medication. 


Once we understand that the problem does not derive from a single source, we 
can appreciate the futility of attempting to seek a single solution. Controlling the 
availability of drugs and seeking better methods of treating the drug abuser are 
vital, but unless we also identify and reduce the social pressures which encourage 
drug abuse, our other efforts will achieve little. 


Recognizing this we are focusing our efforts on the search for ways to stop drug 
abuse before it starts. In particular, we are directing our attention to ways of helping 
young people understand themselves and their surroundings without the artificial 
support of dangerous drugs. How successful we will be remains to be seen. But each 
of us needs the courage to face these hard truths, the insight to recognize that this 
problem affects us all, and the determination to do something about it. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in order to inaugurate the 1978 National Drug Abuse Prevention Cam- 
paign, do hereby proclaim the week beginning January 15, 1978, as National Druy 
Abuse Prevention Week. 


I call upon government officials, educators, medical professionals, clergy, busi- 
ness and civic leaders to join together in working to create an America where people 
are no longer tempted to abuse drugs. I call upon parents to examine the ways they 
respect or abuse drugs in their homes and to remember that their attitudes are 
likely to shape the attitudes of their children. Most of all, I ask each American to 
take the time and trouble to learn about drug abuse prevention, to kindle positive 
values within our families and communities, and to create opportunities for people 
of all ages and all backgrounds to come together to share their ideas, skills, and 
resources. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4545 ° January 16, 1978 


Death of Hubert H. Humphrey 


By the President of the United States of America 


A Proclamation 


As a special mark of respect to the memory of the Honorable Hubert H. 
Humphrey, former Vice President of the United States of America and Senator from 
the State of Minnesota, I, Jimmy Carter, President of the United States of America 
do hereby proclaim, by virtue of the authority vested in me by a Joint Resolution of 
the Congress (36 U.S.C. 178), that the period of public tribute and appreciation 
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shall be extended and the flag of the United States shall be flown at half-staff on all 
buildings, grounds, and naval vessels of the Federal government in the District of 
Columbia, and throughout the United States and its Territories and possessions 
until, and including January 19, 1978, the day the 95th Congress of the United 
States reconvenes. 


I also direct that the flag shall be flown at half-staff for the same length of time 
at all United States embassies, legations, consular offices, and other facilities abroad, 
including all military facilities and naval vessels and stations. 


May this period, as Senator Humphrey wished, “be a time to celebrate life and 
the future” even though we cannot escape the pain and sorrow of his leaving. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
January, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4546 ° January 19, 1978 
American Heart Month, 1978 
By the President of the United States of America 
A Proclamation 


Diseases of the heart and blood vessels afflict some thirty million Americans. 
Each year cardiovascular disorders claim nearly one million lives and cost our 
economy nearly forty-eight billion dollars in lost wages, lost productivity, and medi- 
cal expenses. 


Since 1948, a concerted national effort has been under way to reduce illness, 
disability, and death from heart and blood vessel diseases through nationwide 
programs of biomedical research in the cardiovascular field, training of research 
workers and ciinicians, information and education programs for health professionals 
and for the general public, and community service activities concerned with preven- 
tion, detection, and control of cardiovascular disorders. 


These efforts have been spearheaded by the National Heart, Lung, and Blood 
Institute, a federal agency, and the American Heart Association, a voluntary health 
organization supported through private contributions. Since 1948, their combined 
outlay in support of the national battle against cardiovascular diseases has totaled 
nearly three billion dollars. 


During these thirty years, an immense amount of new knowledge about the 
cardiovascular system and its diseases has been amassed and much of it has found 
application in better methods of prevention, diagnosis, and treatment. In addition, 
many Americans have modified their diets, established sensible and regular exercise 
programs, changed their smoking habits, or have otherwise altered their lifestyles to 
achieve better cardiovascular health. As a result, mortality rates have declined 
steadily since 1950 in nearly all major cardiovascular disease categories and the total 
number of deaths among Americans from these diseases is the lowest it has been 
since 1965. 


But these encouraging results are no excuse for complacency. On the contrary, 
they show that it is only through sustained dedication and cooperation among public 
officials, community leaders, private institutions, and the Americans people that we 
have any chance of controlling this threat to the health of our Nation. 
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Recognizing the need for all Americans to join forces in the battle against 
cardiovascular disease, the Congress, by joint resolution approved December 30, 
1963 (77 Stat. 843; 36 U.S.C. 169b) has requested the President to issue annually a 
proclamation designating February as American Heart Month. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of February, 1978, as American Heart 
Month. I invite the Governors of the States, the appropriate officials of all other 
areas subject to the jurisdiction of the United States and the American people to 
join with me in reaffirming our commitment to the search for new way to prevent, 
detect and control cardiovascular disease in all its forms. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4547 . January 20, 1978 
Import Fees on Sugar, Sirups, and Molasses 
By the President of the United States of America 


A Proclamation 


By Proclamation No. 4538 of November 11, 1977, i imposed import fees on 
certain sugars, sirups, and molasses. I also requested the United States International 
Trade Commission to make an immediate investigation with respect to this matter 
pursuant to section 22 of the Agricultural Adjustinent Act, as amended (7 U.S.C. 
624), and to report its findings and recommendations to me as soon as possible. 


The Secretary of Agriculture has since informed me that the fees established by 
Proclamation No. 4538 are insufficient. He has again advised me that he has reason 
to believe that sugars, sirups, and molasses, derived from sugar cane or sugar beets, 
classified under items 155.20 and 155.30, of the Tariff Schedules of the United 
States (TSUS) (19 U.S.C. 1202), hereinafter referred to as “sugars”, are being, or 
are practically certain to be, imported into the United States tender such conditions 
and in such quantities as to render or tend to render inefli tive, or to materially 
interfere with the price support operations now being conducted by the Department 
of Agriculture for sugar cane and sugar beets, or to reduce substantially the amount 
of any product being processed in the United States from such domestic sugar beets 
and sugar cane. The Secretary of Agriculture has reaffirmed his determination that 
the condition requires emergency treatment. 


I agree there is reason for these beliefs and | find and declare that: 


(a) Sugars, described below by use and physical description, are being import- 
ed, or are practically certain to be imported, into the United States under such 
conditions and in such quantities as to render or tend to render ineffective, or 
materially interfere with, the price support operations being conducted by the 
Department of Agriculture for sugar cane and sugar beets, or reduce substantially 
the amount of any product processed in the United States from domestic sugar 
beets or sugar cane; 


(b) A condition exists which requires the immediate imposition of the import 
fees hereinafter set forth, without awaiting the report and recommendations of the 
United States International Trade Commission. 


(c) The imposition of the import fees hereinafter proclaimed is necessary in 
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order that the entry, or withdrawal from warehouse, for consumpton of such sugars 
will not render or tend to render ineffective, or materially interfere with, the price 
support operations being conducted by the Department of Agriculture for sugar 
beets and sugar cane, or reduce substantially the amount of products processed in 
the United States from such domestic sugar beets or sugar cane. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and Statutes of 
the United States of America, including section 22 of the Agricultural Adjustment 
Act, as amended, do hereby proclaim that Part 3 of the Appendix to the TSUS is 
amended as follows: 


1. Headnote 4 is amended to read as follows: 


4. Sugar, sirups, and molasses 

(a) Licenses may be issued by the Secretary of Agriculture or his designee authorizin 
the entry of articles exempt from the fees provided for in items 956.05, 956.15, an 
957.15 of this part on the condition that such articles will be used only for the production 
(other than by distillation) of polyhydric alcohols, except polyhydric alcohols for use as a 
substitute for sugar in human food consumption. Such licenses shall be issued under 
regulations of the Secretary of Agriculture which he determines are necessary to insure the 
use of such articles only for such purposes. 

(b) “Not to be further refined or improved in quality” as used in item 956.05 means not 
to be further refined or improved in quality by being subjected substantially to the 
processes of (1) affination or defecation, (2) clarification, or (3) further purification by 
absorption or crystallization. 


2. Items 956.10, 956.20, 957.10, and 957.20 are deleted. 


3. The following new items, in numerical sequence, are added following item 
955.06: 


Rates of Duty 
Item Articles (Section 22 Fees) 
Sugars, sirups, and molasses, derived from sugar cane or 
sugar beets, except those entered pursuant to a license issued 
by the Secretary of Agriculture in accordance with headnoie 
4a): 
Principally of talline structure or in dry amorphous 
form, provided for in item 155.20, part 10A, schedule 1: 
956.05 Not to be further refined or improved in quality ............... 3.22¢ per Ib. but 
not in excess of 
50% ad val. 
956.15 To be further refined or improved in quality............--+.0+ 2.70¢ per Ib., but 
not in excess of 
50% ad val. 
957.15 Not principally of crystalline structure and not in dry 


amorphous form, containing soluble non-sugar solids (ex- 

cluding any foreign substance that may have or 

developed in the product) equal to 6% or less weight of 

the total soluble solids, provided for in item 155.30, part 

REBAR INC ININEE Bx ia pncectuveatecansdacnsciusnakaxsaassbcssseneuscbstecssabeoroiiiem 3.22¢ per Ib. of 
total sugars, but 
not in excess of 
50% ad val. 


With the following exceptions, this proclamation applies to articles entered, or 
withdrawn from warehouse, for consumption after 12:01 a.m. (Eastern Standard 
Time) on the day following its issuance. One exception shall be for the sugars of 
Malawian origin which entered the United States before February 15, 1978, pursu- 
ant to contracts for delivery to the United States entered into before November 11, 

1977. Further, if it is established to the satisfaction of the Commissioner of Customs 

that articles subject to proclamations 4538 and 4539 exported to the United States 91 Stat. 1775, 
before November 11, 1977, or imported to fulfill forward contracts for delivery to 1777. 
the United States entered into before November 11, 1977, could have been, but 

were not, entered for consumption on or before January 1, 1978, as a result of the 

delay in transportation to a point within the limits of a Customs port of entry of the 
United States because of windstorm, fog, or similar stress of weather, the provisions 

of proclamations 4538 and 4539 shall not apply to the articles even though they are 
entered for consumption after January 1, 1978 nor shall the provisions of this 
proclamation be applicable to them. The proclamation shall continue to apply until 

I have acted on the Report of the United States International Trade Commission. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
January, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CARTER 


Eprroriat Nore: The President's statement of January 20, 1978, on signing Proclamation 4547, 1s 
printed in the Weekly Compilation of Presidential Documents (vol. 14, p. 145), 


Proclamation 4548 . January 31, 1978 
National Defense Transportation Day and National Transportation Week, 1978 
By the President of the United States of America 


A Proclamation 


The United States is a Nation dependent on mobility. Transportation helps 
maintain our prosperity, ensure our national defense, and bind us together as a 
people. An efficient transportation network is important to maintain our quality of 
life and help our Nation conserve precious petroleum. 


Recognizing the fundamental relationship between transportation and our Na- 
tion's welfare, the Congress has requested the President to proclaim annually the 
third Friday in May as National Defense Transportation Day and the week in which 
that day falls as National Transportation Week (71 Stat. 30, 36 U.S.C. 160; 76 Stat. 
69, 36 U.S.C. 166). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Friday, May 19, 1978, as National Defense Transpor- 
tation Day, and the week beginning May 14, 1978, as National Transportation Week. 


I urge the Governors of our States and other appropriate officials, organizations 
concerned with transportation, and the people of the United States to join with the 
Department of Transportation in observing this day and week. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirty-first day of 
January, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4549 ° February 1, 1978 
Save Your Vision Week, 1978 
By the President of the United States of America 


A Proclamation 


Good vision is too important to be left to chance. Most of what we learn and do 
depends upon how well we can see. As one of our most valuable possessions, sight 
deserves our care and protection. 


By learning the early warning signs of eye disease, practicing eye safety, and 
having regular eye examinations, we can prevent some of the most common forms 
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of visual impairment and blindness. Many eye disorders can be corrected or alleviat- 
ed with prompt professional care. By wearing protective eyeglasses or safety goggles 
in potentially hazardous situations on the job or at home, we can prevent many eye 
injuries. Regular eye examinations may also detect early signs of other serious 
health problems, such as diabetes or high blood pressure, long before symptoms 
appear. 

To increase awareness of the importance of good vision and of ways to protect 
it, the Congress, by joint resolution approved December 30, 1963 (77 Stat. 629, 36 
U.S.C. 169a), has requested the President to proclaim the first week of March of 
each year as Save Your Vision Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 5, 1978, as Save Your 
Vision Week. I urge all Americans to observe this period by learning what they can 
do to take care of their eyes and by practicing a few simple precautions to protect 
their sight. I invite the vision care professionals, the communications media, educa- 
tors, and all public and private organizations which support sight conservation to 
participate in activities which will inform all Americans about the importance of eye 
care and encourage them to take steps to protect their vision. 


IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4550 ° February 6, 1978 
National Poison Prevention Week, 1978 
By the President of the United States of America 
A Proclamation 


When stored safely and used properly, products such as medicines, polishes, 
solvents, and pesticides can make our lives easier. 


But many of these products contain toxic ingredients which, when used or 
stored carelessly, can find their way into the hands of our children. Although special 
packaging has reduced dramatically the number of incidents each year, household 
substances still poison many children. Therefore, the theme of this year's National 
Poison Prevention Week is: “Children Act Fast—So Do Poisons.” 


To remind all Americans of the dangers of poisonings and to encourage all of 
us to eliminate this problem, the Congress, by joint resolution of September 26, 
1961 (75 Stat. 681, 36 U.S.C. 165) has requested the President to issue annually a 
proclamation designating the third week in March as National Poison Prevention 
Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning March 19, 1978, as National 
Poison Prevention Week. I call upon the people of the United States and all 
agencies and organizations concerned with the prevention of poisoning and the 
welfare of our Nation's youngsters to join in promoting increased awareness of, and 
better protection against, the dangers of poisoning. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixth day of 


239-194 O—80-—pt, 3——S81 - QL3 
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February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4551 . February 7, 1978 


Red Cross Month, 1978 


By the President of the United States of America 


A Proclamation 


The American Red Cross is serving the needs of the American people now, as it 
has served them for nearly a century. Although its programs and services have 
grown in scope as well as in size over the years, the relief of human suffering 
remains its fundamental purpose. Throughout its proud history, its spirit of volun- 
teerism has been the source of its strength. 


It is the Red Cross volunteer—our neighbor—who helps ease the suffering of 
disaster victims; who teaches us first aid, water safety, and proper care of the ill and 
injured; who instills in our young people those qualities of leadership that will mean 
so much to this Nation in later years; who donates the blood that gives renewed life 
to the sick; and who comes to the assistance of the men and women of our armed 
forces, and to veterans and their families. 

March has traditionally been observed as Red Cross Month. It is a time for 
concerned people to address their thoughts to those qualities of compassion, under- 
standing and selflessness which identify the Red Cross spirit of volunteerism. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America and Honorary Chairman of the American National Red Cross, do hereby 
designate March 1978, as Red Cross Month. I urge all Americans to give generous 
support to the work of their local Red Cross chapter. 

IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
February, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarRTER 


Proclamation 4552 ° March 15, 1978 
Cancer Control Month, 1978 


By the President of the United States of America 


A Proclamation 


Of all known diseases in this country, cancer is probably the most feared. 
Recent statistics indicate that 700,000 cases of cancer will be diagnosed in the 
United States in 1978 and that 390,000 Americans will die of some form of the 
disease this year. Only through continued support of cancer research and control 
can we reduce these figures. 


The Federal Government, in cooperation with non-Federal organizations, is 
committed to finding the cause and cure of all forms of cancer and of controlling it 
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to the extent possible while that search goes on. Since the inception of the National 
Cancer Program, we have learned much about the cause, detection, treatment and 
control of cancer. Today, cancer can often be detected earlier, making more effec- 
live treatment possible and saving many lives. Surgical, radiation and chemotherapy 
techniques have been improved, and research shows promise of adding immuno- 
therapy as an additional method of treatment. Because prevention offers the best 
hope for ultimate control of cancer, cause and prevention research remains one of 
our highest priorities for we still have much to learn. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the month of April, 1978, as Cancer Control Month as 
requested in the joint resolution of the Congress March 28, 1938 (52 Stat. 148, 36 
1 .8.G. 150). | inviie the Governors of the States and the appropmate officials of all 
other areas under the United States flag to issue similar proclamations. 


1 also encourage the medical and health professions, the communications media 
and other interested persons and groups to take this opportunity to educate the 
people on this subject and to help them to take advantage of available resources to 
prevent needless suffering and death. 


IN WITNESS WHEREOP, I have hereunto set my hand this fifteenth day of 
March, «i the vear of our Lord mineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second, 


Jimmy Carrer 


Proclamation 4553 . March 16, 1978 


Small Business Week, 1978 


By the President of the United States of America 


A Proclamation 


Small business has been the economic backbone of American life since the 
earliest colonial days. Traders, craftsmen and merchants spurred the economy and 
played a vital role in the Nation's westward movement and growth, They helped 
create the multitude of opportunities that distinguish our free enterprise system— 
the system which has made American progress the envy of the world. 


Of the 14 million businesses in the United States today, more than 13 million of 
them are small, including some three million farms. Together, they provide employ- 
ment for over half the business labor force and account for more than 48 percent of 
the gross business product. America’s prestige in the world today could never have 
been achieved without this outstanding productivity. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning April 30, 1978, as Small Business 
Week, and I urgently call on every American to join me in this very special tribute. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and second. 


Jimmy Carter 
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Prociamation 4554 . March 16, 1978 
World Trade Week, 1978 
By the President of the United States of America 


A Proclamation 


From the days of its founding, the United States has always been a trading 
nation, Commercial relations with the rest of the world enabled our country to 
develop, prosper, and grow strong. Today, more than ever, international trade is 
essential to our national well-being. 


For the American consumer, expanded trade means broader choices in the 
marketplace. For American business, it means more opportunities to sell the prod- 
ucts of American ingenuity in the world’s markets. For the American worker, it 
means more jobs at home. 


International trade encourages the exchange of ideas as well as knowledge and 
expenence among nations. It helps make better use of global resources and nur- 
tures trust among the world’s nations, 

The United States is firmly committed to fair and open trade. To that end, we 
and our trading partners are pledged to eliminate impediments to trade, bring 
about sound and libcral trade rules, and keep the world’s economy moving ahead. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States, do 
hereby proclaim the week beginning May 21, 1978, as World Trade Week, and | 
urge that all the people of the United States participate during this week in activities 
that will promote continuing awareness of the importance of world trade to our 
Nation. 

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4555 . March 16, 1978 
National Maritime Day, 1978 


By the President of the United States of America 


A Proclamation 


The American Merchant Marine is the lifeline that links America with its over- 
seas trading partners. In umes of peace, it builds our economy; in times of national 
emergency, it provides logistic support to our armed forces. 


In recognition of the importance of the American Merchant Marine, the Con- 
gress, by joint resolution of May 20, 1933 (48 Stat. 73; 36 U.S.C. 145), designated 
May 22 of each year as National Maritime Day in commemoration of the departure 
from Savannah, Georgia, on that date in 1819 of the SS SAVANNAH on the first 
transatlantic voyage by any steamship, and requested the President to issue annually 
a proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to honor our American 
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Merchant Marine on May 22, 1978, by displaying the flag of the United States at 
their homes and other suitable places, and I request that all ships sailing under the 
American flag dress ship on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4556 ° March 21, 1978 


National Farm Safety Week, 1978 


By the President of the United States of Amenca 


A Proclamation 


All Americans, and a sizeable portion of the rest of the world’s people, depend 
upon American agriculture for much of their food and fiber. Anything that diminish- 
es the ability of farmers and ranchers to meet these vital needs is of great concern. 
Farm accidents are among the costliest impediments to production and cause great 
suffering and economic loss. 


Accidents can destroy the lives and bodies, as well as the economic resources of 
farm families. Neither the individuals involved, nor the Nation, can afford these 
losses. Farm safety leaders believe that most farm accidents could be prevented with 
greater care in controlling hazards and unsafe practices—the same kind of dedi- 
cated, careful management and attention to detail that has made possible our 
incredible increase in agricultural production. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning July 25, 1978, as National Farm 
Safety Week. I cal! upon the men and women who operate the Nation's farms and 
ranches to regard safety as an integral part of all their activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4557 . March 23, 1978 
Pon American Day and Pan American Week, 1978 


By the President of the United States of America 


A Proclamation 


For more than one hundred and fifty years the nations of the Western Hemi- 
sphere have recognized that peace and understanding can be achieved only if we are 
willing to put aside our differences and join together to solve our problems and 
share our opportunities. Drawing upon a common heritage and shared hopes for the 
future, the nations of the Americas constantly seek ways to strengthen their ties with 
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each other. Their success in achieving these goals is due in large measure to the 
Organization cf American States, the world’s oldest regional organization. 


Through the Organization of American States we in the Western Hemisphere 
have developed a unique system of cooperation which promotes political under- 
standing, economic progress and social justice. An organization of great vitality and 
adaptability, it is now responding vigorously to the new challenges of the last 
quarter of the twentieth century. For these reasons, the United States continues, and 
will continue, to lend its full support to the Organization of American States and the 
Inter-American System. Accordingly, it is appropriate that we join with its other 
members in reaffirming our mutual commitment to friendship, trust and coopera- 
tion. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Friday, April 14, 1978, as Pan American Day, and the 
week beginning April 9, 1978 as Pan American Week and call upon all Americans to 
honor these observances with ceremonies and activities that will reflect the continu- 
ing commitment of the United States of America to a peaceful and productive 
relationship among the nations and peoples of the Western Hemisphere. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-third day of 
March, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4558 ° March 27, 1978 
Sun Day, 1978 


By the President of the United States of America 
A Proclamation 


Today the need to develop and expand renewable energy sources that can 
provide heating, cooling and power for homes, farms and factories is greater than at 
any other time in our Nation's history. For this reason, Americans are seeking ways 
of using the sun as an inexhaustible source of clean energy. 


The Federal government and private organizations are working on programs to 
improve solar technology and encourage greater use of this safe, environmentally 
acceptable energy source. Our success, however, will depend upon an informed and 
involved public. 


In order to inform the general public, industry and labor about solar technol- 
ogies and to demonstrate the sun’s potential in meeting America's energy needs, the 
Ninety-fifth Congress has adopted a joint resolution (HJ. Res. 715) designating 
Wednesday, May 3, 1978, as Sun Day and calling upon the President to issue a 
proclamation calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Wednesday, May 3, 1978, as Sun Day and call upon 
the American people to observe that day with appropriate activities and ceremonies 
that will demonstrate the potential of solar energy. I direct all appropriate Federal 
agencies to support this national observance. 


IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of March, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4559 ° April 5, 1978 


Modification of Temporary Quantitative Limitations on the Importation into the United States 
of Certain Articles of Alloy Tool Steel 


By the President of the United States of America 


A Proclamation 


1. Proclamation No. 4445, of June 11, 1976, as modified by Proclamation No. 
4477 of November 16, 1976, and Proclamation No. 4509 of June 15, 1977, imposed 19 USC 1202 
quantitative restrictions on the importation of certain articles of specialty steels. and note. 
Section 203(h)(4) of the Trade Act of 1974 (the Trade Act) (19 U.S.C. 2253(h)(4)) 
permits the President to reduce or terminate any such relief if, after taking into 
account advice received from the United States International Trade Commission 
(USITC) and after seeking advice from the Secretaries of Commerce and Labor, the 
President determines that the reduction or termination is in the national interest. 


2. I have sought and received advice from the USITC and from the Secretaries 
of Commerce and Labor concerning the effects of reducing or terminating import 
relief provided by Proclamation No. 4445, as modified by Proclamation No. 4477 
and Proclamation No. 4509, on steel provided for in item 923.26 of the Tariff 
Schedules of the United States (TSUS), I have determined, after considering that 19 USC 1202. 
advice, that the exclusion of certain steels provided for in item 923.26 of the TSUS, 
known as chipper knife steel and band saw steel, from such quantitative restrictions 
is in the national interest. 


3. Accordingly, the purpose of this proclamation is to terminate in part Procla- 
mation No. 4445 of June 11, 1976, as modified by Proclamation No, 4477 of 
November 16, 1976, and Proclamation No. 4509 of June 15, 1977, so as to exclude 
so-called chipper knife steel and band saw steel provided for in item 923.26, TSUS, 
from the present quantitative restrictions for the remainder of the restraint period 
which began on June 14, 1977 and the entire restraint period beginning on June 14, 
1978, and to make an appropriate reduction in the quota quantities for item 923.26, 
TSUS, applicable to the European Economic Community and Sweden for the re- 
straint period beginning June 14, 1978 to reflect the exclusion of so-called chipper 
knife steel and band saw steel. The authority for this action is set forth in section 
203(h)(4) (19 U.S.C. 2253(h)(4)), and section 125(b) (19 U.S.C. 2134(b)) of the 
Trade Act. 19 USC 2135. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes of the United States, including sections 125 and 203 of the Trade Act (19 
U.S.C, 2135 and 2253, respectively), do proclaim that— 


A. Subpart A, part 2, of the Appendix to the TSUS (19 U.S.C. 1202) is modified 
as follows: 


(1) by modifying headnote 2(a)(iii) to read as follows: 


“(iii) The term “alloy tool steel’ in item 923.26 refers to alloy steel which contains the 
following combinations of elements in the quantity, by weight, respectively indicated: 

not less than 1.0% carbon and over 11.0% chromium; or 

not less than 0.3% carbon and 1.25% to 11.0% inclusive chromium; or 

not less than 0.85% carbon and 1% to 1.8% inclusive manganese; or 

0.9% to 1.2% inclusive chromium.and 0.9% to 1.4% inclusive molybdenum; or 

not less than 0.5% carbon and not less than 3.5% molybdenum; or 

not less than 0.5% carbon and not less than 5.5% tungsten; 

but does not include the three following types of alloy tool steel which contain, in addition 

to iron, each of the specified elements by weight in the amounts indicated: 


() 
carbon: not less than 0.95 nor more than 1.13 percent; 
manganese: not less than 0.22 nor more than 0.48 percent; 
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sulfur: none, or not more than 0.03 percent; 
phosphorus: none, or not more than 0.03 percent; 
silicon: not less than 0.18 nor more than 0.37 percent; 
chromium: not less than 1.25 nor more than 1.65 percent; 
nickel: none, or not more than 0.28 percent; 
copper: none, or not more than 0.38 percent; 
molybdenum: none, or not more than 0.09 percent; or 
(2) 
carbon: not less than 0.48 nor more than 0.55 percent, 
manganese: not less than 0.20 nor more than 0.50 percent, 
silicon: not less than 0.75 nor more than 1.05 percent; 
chromium: not less than 7.25 nor more than 8.75 percent, 
molybdenum: not less than 1.25 nor more than 1.75 percent; 
tungsten: none, or not more than 1.75 percent; 
vanadium: not less than 0.20 nor more than 0.55 percent; or 
(3) 
carbon: not less than 0.47 nor more than 0.53 percent; 
manganese: not less than 0.60 nor more than 0.90 percent; 
sulfur: none, or not more than 0.015 percent; 
phosphorus: none, or not more than 0.025 percent: 
silicon: not less than 0.10 nor more than 0.25 percent; 
chromium: not less than 0.90 nor more than 1.10 percent; 
nickel: not less than 0.50 nor more than 0.70 percent; 
molybdenum: not less than 0.90 nor more than 1.10 percent; 
vanadium: not less than 0.08 percent nor more than 0.15 per- 
cent,” 


(2) by inserting “3,167” and “8,295” in lieu of the existing quota quantities 
applicable to the European Economic Community and Sweden, respectively, in the 
quota quantity column headed June 14, 1978, for item 923.26. 


B. The modifications of subpart A of part 2 of the Appendix to the TSUS, made 
by this proclamation, shall be effective as to articles entered, or withdrawn from 
warehouse, for consumption on and after the second day following the date of 
publication of this proclamation in the FEDERAL REGISTER. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of April, 
in the year of our Lord nineteen hundred and seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4560 ° April 7, 1978 


Agreement on Trade Relations Between the United States of America and the Hungarian 
People’s Republic 


By the President of the United States of America 


A Proclamation 


As President of the United States of America, acung through my representa- 
tives, I entered into the negotiation of an agreement on trade relations between the 
United States of America and the Hungarian People’s Republic with representatives 
of the Hungarian People’s Republic; 


The negotiations were conducted in accordance with the requirements of the 
Trade Act of 1974 (P.L. 93-618, January 3, 1975; 88 Stat. 1978) (“the Act"); 
An “Agreement on Trade Relations between the United States of America and 
the Hungarian People’s Republic,”’ in English and Hungarian, was signed on March 
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17, 1978, by representatives of the two Governments, and is annexed ' to this 
Proclamation; 

The Agreement conforms to the requirements relating to bilateral commercial 
agreements specified in Section 405(b) of the Act; 19 USC 2435. 


Article XI of the Agreement provides that it shall enter into force on the date of 
exchange of written notices of acceptance by the Governments of the United States 
of America and the Hungarian People’s Republic; and 

Section 405(c) of the Act provides that a bilateral commercial agreement and a 
proclamation implementing such agreement shall take effect only if approved by the 
Congress; 

NOW, THEREFORE, I, Jimmy Carter, President of the United States of Amer- 
ica, proclaim as follows: 

(1) This Proclamation shall become effective, said Agreement shall enter into 
force according to its terms, and nondiscriminatory treatment shall be extended to 
the products of the Hungarian People’s Republic in accordance with the terms of 
the said Agreement, on the date of exchange of written notices of acceptance in 
accordance with Article XI of the said Agreement, and ? 

(2) General Headnote 3(e) of the Tariff Schedules of the United States is 19 USC 1202. 
amended by deleting therefrom “Hungary” as of the effective date of this proclama- 
tion and a notice thereof shall be published in the Feperat REGISTER promptly 
thereafter. 

IN WITNESS WHEREOF, I have signed this Proclamation this seventh day of 
April, in the year of our Lord one thousand nine hundred seventy-eight, and of the 
Independence of the United States of America the two hundred second. 


Jimmy CaRTER 


‘Filed with the Office of the Federal Register as part of the onginal document, 
* The effective date of Proclamation 4560 is July 7, 1978. 


Proclamation 4561 ° April 7, 1978 


Temporary Duty Increase on the Importation Into the United States of Certain Citizens Band 
(CB) Radio Transceivers 


By the President of the United States of America 


A Proclamation 


1. Pursuant to section 201(d)(1) of the Trade Act of 1974 (the Trade Act) (19 
U.S.C, 2251(d)(1)), the United States International Trade Commission (USITC) on 
February 2, 1978, reported to the President (USITC Report 201-29) the results of 
its Investigation under section 201(b) of the Trade Act (19 U.S.C. 2251(b)). The 
USTTC determined that Citizens Band (CB) radio iransceiers, provided for on item 
655.25 (which was changed to item 685.28 by Execuuve Order 12032, and which 1s 3 CFR 164. 
now being changed to item 685.27 by the Annex to this proclamation) ot the Tarif 
Schedules of the United States (TSUS) (19 U.S.C. 1202) are being imported into the 
United States in such increased quanuties as to be a substantial cause of serious 
injury, or the threat thereof, to the domestic industry producing articles like or 
directly competitive with the imported arucles. The USITC was divided on its 
remedy recommendations to the President. 


2. On March 27, 1978, pursuant to section 202(b)(1) of the Trade Act (19 
U.S.C. 2252(b)(1)), and after taking into account the considerations specified in 
secon 202(c) of the ‘Trade Act (19 U.S.C. 2252(¢)), I determined to remedy or 
prevent the injury or threat thereof found to exist by the USITC through the 
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proclamation of a temporary duty increase. On March 27, 1978, in accordance with 
section 203(b)(1) of the ‘Trade Act (19 U.S.C. 2253(b)(1)), 1 transmitted a report to 
the Congress seuing forth my determination and intenuon to proclaim a temporary 
duty increase and staung the reasons why my decision differed from the actions 
recommended by the USITC. 

3. Section 503(c)(2) of the Trade Act (19 U.S.C. 2463(¢)(2)) provides that no 
arucle shall be eligible for purposes of the Generalized System of Preferences (GSP) 
for any period during which such article is the subject of any action proclaimed 
pursuant to section 203 of the Trade Act (19 U.S.C. 2253). 

4. Section 203(¢)(1) of the ‘Trade Act (19 U.S.C. 2253(e)(1)) requires that 
import relief be proclaimed and take effect within 15 days after the import relief 
determination date 

5. Pursuant to secuons 203(a)(1), 203(e)(1), and 503(c)(2) of the Trade Act (19 
U.S.C, 2253(a)(1), 2253(e)(1), and 2463(c)(2)), 1 am providing import relief through 
the temporary increase of import duty on, and the removal from eligibility for duty 
free entry under the GSP of, certain Citizens Band (CB) radio transceivers, including 
those capable of receiving signals on bands other than the Citizens Band, as herein- 
after proclaimed 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constituion and the 
statutes of the United States, including utle V, section 604 and secuon 203 of the 
Vrade Act (19 ULS.C, 2461 ef seg: 19 ULS.C. 2483, and 19 U.S.C, 2253), and in 
accordance with Article XIX of the General Agreement on Tariffs and Trade 
(GATT) (61 Stat. (pt. 5) A58; 8 UST (pt. 2) 1786), do proclaim that— 

(1) Part 1 of Schedule XX to the GATT is modified to conform to the actions 
taken in paragraphs 2 and 3 of the Annex to this proclamation. 

(2) General Headnote 3(c)(in), part 5 of schedule 6, and subpart A, part 2 of 
the Appendix to the TSUS are modified as set forth in the Annex to this proclama- 
tron 

(3) Annex IL of Execute Order No. 11888 of November 24, 1975, as amended, 
listing articles that are cligible for benefits of the GSP when imported from any 
designated beneficiary developing country, is further amended by adding item 
685.29 (as added by the Annex to this proclamation), in numerical sequence. 


(4) Annex III of Executive Order No. 11888, as amended, listing articles that 
are eligible for benefits of the GSP when imported from all designated beneficiary 
countries except those specified in General Headnote 3(c)(iii) of the TSUS, is 
amended by deleting item 685.28 therefrom. 


(5) This proclamation shall be effective as to those articles entered, or with- 
drawn from warehouse, for consumption on or after April 11, 1978. The increased 
rates of duty provided for in the Annex to this proclamation shall apply only with 
respect to articles entered, or withdrawn from warehouse, for consumption before 
the close of April 10, 1981, unless the period of their effectiveness is earlier 
expressly modified or terminated. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
April in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred second. 


Jimmy Carter 


ANNEX 


1, General Headnote 3(c)(iii) of the TSUS is modified by deleting “685.28 Republic of China” 
2. Part 5 of schedule 6 of the TSUS is modified by— 
ta) adding the following new headnote: 
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“4. For the purposes of the tariff schedules, handheld Citizens Band (CB) radio transcewers are Ciuzens 
Band (CB) radio transceiers designed for operation in the hand, having a permanently affixed antenna and an 
internal microphone, and not designed for use with an external power source.” 

(b) deleting nem 685.28 and substituting the following new provisions in lieu thereof: 


G 

S hem Articles Rates of Duty 

P 

| 2 
“Other 
685.27 Cuzens Band (CB) radio transcewers 
texcept hand-held) es oven 6% ad val, 35% ad val 

\ 685.20 Other SRE EOE 35% ad val.” 


4. Subpart A. part 2 of the Appendix to the TSUS 1s modified by inserung in numerical sequence the 
following new provision 


Rates of duty 


lem Arucles 
1 2 
Effecuve on or after— 
April II Apni tl, April II. 
1978 "979 Taso 

“U23.85 Citizens Band (CB) radio trans- 

ceivers (except handheld) 

provided for m ems 685.27 .... 21% ad 18% ad 15% ad No 

val val val change” 

Proclamation 4562 ° April 17, 1978 


Education Day, U.S.A., 1978 
By the President of the United States of America 


A Proclamation 


On April 13 of this year the Congress of the United States concluded its 
deliberations on a joint resolution which recognized the need for this Nation to set 
aside a special day devoted to recognizing the importance of education in the lives 
of our citizens. To emphasize its commitment, the Congress has authorized and 
requested the President to issue a proclamation designating April 18, 1978 as 
Education Day, U.S.A., and calling for its appropriate observance. I am honored to 
join with the House of Representatives and the Senate in recognizing this need and 
privileged to comply with their request. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Tuesday, April 18, 1978, as Education Day, U.S.A. and 
I ask all Americans to observe that day in such manner as reflects their commitment 
to education and their recognition of its importance to the welfare of this Nation. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 
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Proclamation 4563 ° April 17, 1978 


National Oceans Week, 1978 
By the President of the United States of America 


A Proclamation 


Throughout history the ocean has been a magnet for explorers, scientists, 
merchants, adventurers—and dreamers. Where once the oceans were cloaked in 
superstition, today we plumb their depths with an amazing array of technological 
devices, and we are beginning to understand the vital role of the oceans in life on 
this planet. The world community looks to the oceans as a vital source of food, 
energy and minerai resources, while they remain crucial to trade as they have been 
since ancient times. 


As governments, international organizations and private groups develop plans 
and programs to harvest some of the riches of the sea, we must also control marine 
pollution. We must unlock the secrets of the ocean to understand the results of 
man’s activities—not only at sea, but on land as well—which adversely affect sea-life, 
It is essential that we discover and work with the oceans’ capacity to survive misuse. 
All the peoples of the world must understand that the ocean cannot be subjected to 
unchecked exploitation, but because our Nation lies between the world’s largest 
oceans, and because of our economic position, the United States has a special 
responsibility in preventing the deadening of the seas. A careful balance between 
conservation and commercial development must be achieved if the oceans are to 
meet the needs of future generations. 


In order to increase public awareness of the importance of the oceans of the 
world, the Ninety-fifth Congress has adopted a joint resolution (SJ. Res. 124) 
requesting the President to issue a proclamation designating the week of April 16 
through April 22, 1978, as National Oceans Week. 


NOW, THEREFORE, I JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning Sunday, April 16, 1978, as Nation- 
al Oceans Week. 


I call upon public officials, users of the oceans and coasts, environmental 
organizations, industry, the media and civic leaders to join together to make the 
public aware of the importance of our ocean resources and I urge every American to 
take the time and trouble to learn about the proper use and management of our 
marine waters and the wealth of their contents. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTeR 


PROCLAMATION 4565—APR. 25, 1978 92 STAT. 3925 
Proclamation 4564 ° April 19, 1978 


Older Americans Month, 1978 


By the President of the United States of America 
A Proclamation 


When the month of May was first set aside in 1963 in special tnibute to our 
Nation's senior citizens, there were fewer than eighteen million Americans over the 
age of sixty-five. Today, their number exceeds twenty-three million. 


Older Americans are an invaluable source of talent, skills and experience. Their 
sacrifice and hard work in the past have brought us through wars and hard times, 
and kept our Nation faithful to the values and principles on which it was founded. 
They are our link with what has gone before, remembering the good things we are 
in constant danger of losing, as well as the bad things we have overcome, and how it 
was possible. They can help us understand the mistakes of the past so that we do 
not repeat them, They can help us gather strength and courage from the wisdom of 
the past to make a better future for our children. 


Their skills and knowledge are important to our economy, and it is important to 
their lives and health that they be able to remain as self-reliant as possible, through 
employment and other opportunities, and through necessary supportive services that 
enable them to live their later years in dignity and self-respect. Just as they must not 
be arbitrarily excluded from contributing to our society, they must not be asked to 
bear the burdens of society when they are no longer able. 

These men and women are a vital part of this Nation. Like all Americans, they 
need comfortable and safe places to live, nutritious daily diets and adequate incomes 
and services to give them freedom to make choices. We all must work together to 
create these conditions in our communities. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the month of May as Older Americans Month and I 
ask public officials at all levels, community agencies, educators, the clergy, the 
communications media and each American to help make it possible for older Ameri- 
cans to enjoy their later years. 

IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy CarRTER 


Proclamation 4565 e April 25, 1978 
Law Day, U.S.A., 1978 
By the President of the United States of Amenca 
A Proclamation 


More than any other country, the United States of America is founded upon 
law. Our people are enormously varied in ethnic and cultural background, in reli- 
gious belief, and even in language and place of origin. What unites us in our 
diversity is a common commitment to the Constitution and the laws, and the 
liberties they represent. These are the basis of our very Nationhood. 
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This year we once again set aside a special day to honor our commitment to the 
rule of law. For this year’s observance, the American Bar Association has selected 
the theme of “Your Access to Justice.” It is a most appropriate one, for it asks us to 
reflect not only upon how our legal system can be made more responsive to our 
needs, but also upon the nature of justice itself. 


Access to justice involves issues that lie beyond the scope of any single group. 
‘The law is not the private property of lawyers, nor is justice the exclusive province 
of judges and juries. In the final analysis, true justice is not a matter of courts and 
law books, but of a commitment in each of us to liberty and to mutual respect. 
Accordingly, the efforts of the legal profession to elicit the help and advice of all 
Americans are to be commended. 


To encourage the people of the United States to consider their individual 
responsibilities with respect to our legal system, the Congress, by joint resolution 
approved April 7, 1961 (75 Stat. 43, 36 U.S.C. 164) has requested the President to 
issue a proclamation calling upon the American people to observe the first day of 
May of each year as Law Day, U.S.A. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, ask all Americans to celebrate Monday, May 1, 1978, as Law Day, U.S.A., 
and to honor the principle of equal justice under law. I ask all public officials to 
display the flag of the United States on all public buildings on that day. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
Apnil, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4566 ° : April 25, 1978 


National Architectural Barrier Awareness Week, 1978 


By the President of the United States of America 


A Proclamation 


Physical access is often the key to whether people can enjoy their rights and 
freedoms, and exercise their responsibilities. Every day, however, millions of elderly 
and handicapped Americans are denied access to places of employment, houses of 
worship, shops, schools, public services, recreational areas and many other facilities 
that other Americans take for granted. 


If all Americans are to have true access, we must remove the architectural 
barriers in our society that block some of our people from full participation and self- 
reliance. We must also remove the barriers of attitude and custom that have pre- 
vented many people from doing what they can, 


The Congress expressed its commitment to the removal of physical barriers 
from Federal buildings by enacting the Architectural and Transportation Barriers 
Act in 1968. The Architectural and Transportation Barners Compliance Board, 
created to enforce that act, will soon launch a national media campaign about 
barriers using the slogan, “Access America.” 


This Administration has taken steps to improve the access of handicapped 
citizens by issuing regulations under Section 504 of the Rehabilitation Act which 
require recipients of federal financial assistance to improve the accessibility of their 
programs to the disabled. We have also proposed a loan fund to assist institutions 
to pay for physical alterations when needed. 
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Many of the barriers that block people from opportunity and fulfillment are not 
subject to Federal regulation, Their elimination will require awareness and concern 
on the part of business and industry, state and local governments and organizations 
of all sorts, as well as individuals, in order that our society may provide access for 
full participation to all our people. 
To encourage public awareness of the problems of such barriers, the Ninety- 
fifth Congress has adopted a joint resolution (H.J. Res. 578) requesting the Presi- Ante, p. 212. 
dent to issue a proclamation designating the third week in May of the 1978 and of 
1979 as National Architectural Barrier Awareness Week and calling for its appropri- 
ate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the third week of May 1978 as National Architectural 
Barrier Awareness Week and ask all Americans to do all that lies within their power 
to remove these unnecessary barriers and to eliminate any lingering social and 
psychological stigma surrounding disabilities. Together we can make access a reality 
for all Americans. 

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fifth day of 
April, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4567 ° April 27, 1978 
Loyalty Day, 1978 
By the President of the United States of America 


A Proclamation 


Throughout the remainder of our third century of national existence, America 
will face problems that will differ markedly from those we have confronted in the 
past. Yet some things will remain constant. Among these is the loyalty of the 
American people. 


Because we are a free people, the loyalty we feel to our country is deeper than 
that which any imposed political or ideological orthodoxy could possibly evoke. And 
as long as we continue to remain faithful to the principles and freedoms on which 
our republic was founded, that loyalty will see us through whatever challenges lie 
ahead. 

To encourage the people of the United States to reflect upon the liberties and 
institutions that have inspired the loyalty of so many generations of Americans, the 
Congress, by joint resolution of July 18, 1958 (72 Stat. 369; 36 U.S.C. 162) has 
designated the first day of May of each year as Loyalty Day and has requested the 
President to issue a proclamation calling for its appropriate observance. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, call upon all Americans to observe Monday, May 1, 1978, as Loyalty Day, | 
ask the appropriate officals of the Government to display the flag of the United 
States on that day on all Government buildings. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh day 
of April, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


92 STAT. 3928 PROCLAMATION 4568—MAY 9, 1978 


90 Stat. 277. 
48 USC 1681 
note, 


90 Stat. 278. 


Proclamation 4568 . May 9, 1978 


Application of Certain Laws of the United States to the Northern Mariana Islands 
By the President of the United States of America 


A Proclamation 


The Nortnern Mariana Islands, as part of the Trust Territory of the Pacific 
Islands, are administered by the United States under a Trusteeship Agreement 
between the United States and the Security Council of the United Nations (61 Stat. 
3301). The United States has undertaken to promote the political development of 
the Trust Territory toward self-government or independence and to protect the 
rights and fundamental freedoms of its people. 


In accordance with those obligations, the United States and the Northern 
Maniana Islands have entered into a Covenant to Establish a Commonwealth of the 
Northern Mariana Islands in Political Union with the United States of America 
(Public Law 94-241; 90 Stat. 263). Section 1004(a) of the Covenant provides that if 
the President finds a provision of the Constitution or laws of the United States to be 
inconsistent with the Trusteeship Agreement, the application of that provision to 
the Northern Mariana Islands may be suspended. 


Certain provisions of law restrict jury service in Federal Distnct Courts to 
United States citizens, The vast majority of the inhabitants of the Northern Mariana 
Islands are not citizens of the United States and consequently may not participate as 
jurors in proceedings before the United States District Court for the Northern 
Mariana Islands. They may also be deprived of the nght to have their cases heard 
before juries selected at random from a fair cross-section of their community. These+_ 
results would be contrary to the obligations assumed by the United States in the 
Trusteeship Agreement. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by the Constitution and laws of the United 
States, including Section 1004(a) of the Covenant to Establish a Commonwealth of 
the Northern Mariana Islands in Political Union with the United States of America, 
do hereby find, declare and proclaim as follows: 


Any provision of the Constitution or laws of the United States which prescribes 
United States citizenship as a qualification for service on a grand or petit jury in the 
District Court for the Northern Mariana Islands, including that provision contained 
in Section 1865(b)(1) of Tithe 28 of the United States Code, would be inconsistent 
with the Trusteeship Agreement if applied to a citizen of the Trust Terntory of the 
Pacific Islands who is exclusively domiciled, within the meaning of Section 1005(e) 
of the Covenant, in the Northern Mariana Islands. 


Therefore, the application to such individual of any of these provisions is 
suspended until the termination of the Trusteeship Agreement for the Former 
Japanese Mandated Islands in the Pacific (61 Stat. 3301). 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of May, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy Carter 
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Proclamation 4569 ° May 10, 1978 
National Historic Preservation Week, 1978 
By the President of the United States of America 


A Proclamation 


America’s ability to meet the challenges of its third century with confidence and 
strength will depend upon an appreciation and understanding by the American 


people of their past. 


Among our most important links with the past are the historic sites, structures, 
and landmarks of earlier times. Together, they form a vast legacy of cultural 
resources. This legacy, however, is not merely one of monuments, battlefields, and 
historic buildings. It includes the houses, streets, stores and factories that make up 
our communities—those familiar places and structures that remind us of the accom- 
plishments, character, and dreams of our forebears. 


For our own sake, and for that of future generations of Americans, we must do 
all that lies within our power to preserve this cultural heritage. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning May 7, 1978, as National Historic 
Preservation Week, I call upon Government agencies at all levels, interested private 
individuals and organizations, and Americans everywhere, to mark this observance 
with appropriate ceremonies and activities in their communities and neighborhoods. 


IN WITNESS WHEREOF, I have hereunto set my hand this tenth day of May, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4570 ° May 11, 1978 
Mother's Day, 1978 
By the President of the United States of America 


A Proclamation 


Motherhood is a lifelong commiument. 


It is a promise to share in fulfilling all the unique potential of a helpless 
newborn child, and to shape that person into an independent, responsible adult. For 
some, motherhood means guiding bright minds, strong bodies, and exquisite tal- 
ents—maintaining a delicate balance between humanity and the special gifts of God. 
For others, motherhood means helping a weak body or an unawakened mind 
overcome burdens that may often seem too great to bear. For both, motherhood 
brings the privilege of seeing the tired world through fresh eyes and the satisfaction 
of knowing that one has met another's needs in a way no other could. 


To the mothers of America, in recognition of their achievements in the art of 
raising a new generation of Americans and as an acknowledgment of all they have 
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done to shape our nauonal character, the Congress, by joint resolution of May 8, 
1914 (38 Stat. 770; 56 U.S.C. 141), has set aside the second Sunday in May of each 
year as a day of special tribute. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, May 14, 1978, be observed throughout our 
Nation as Mother's Day. I ask all Americans to take this opportunity to express their 
personal gratitude to their own mothers and to thank all those women whose 
tireless devotion to their families has so enriched our Nation. 


I ask all public officials to display the flag of the United States on all govern- 
ment buildings and urge all Americans to display our flag at their homes or other 
suitable places on that day as a public expression of our love for the mothers of our 
country. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Independ- 
ence of the United States of America the two hundred and second. 


Jimmy Carrer 


Proclamation 4571 . May 15, 1978 
Armed Forces Day, 1978 
By the President of the United States of America 


A Proclamation 


The men and women of the Army, Navy, Air Force, Marine Corps and Coast 
Guard serve their country with pride and dignity. Each day we enjoy peace is a 
reminder of their important role. 


It is with equal pride that we Americans set aside one day each year to pay 
tribute to these patriotic volunteers, stationed throughout the world. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States and 
Commander-in-Chief of the Armed Forces of the United States, continuing the 
precedent of my six immediate predecessors in this Office, do hereby proclaim the 
third Saturday wf each May as Armed Forces Day. 


I direct the Secretary of Defense on behalf of the Army, the Navy, the Air 
Force, and the Marine Corps, and the Secretary of Transportation on behalf of the 
Coast Guard, to plan for appropriate observances each year, with the Secretary of 
Defense responsible for soliciting the participation and cooperation of civil authori- 
ties and private citizens. 


I invite the Governors of the States, the Commonwealth of Puerto Rico, and 
other areas subject to the jurisdiction of the United States, to provide for the 
observance of Armed Forces Day within their jurisdiction each year in an appropri- 
ate manner designed to increase public understanding and appreciation of the 
Armed Forces of the United States. 


I also invite national and local veterans, civic and other organizations to join in 
the observance of Armed Forces Day each year. 
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I call upon my fellow Americans not only to display the flag of the United 
States at their homes on Armed Forces Day, but also to learn about our system of 
defense, and about the men and women who sustain it, by attending and participat- 
ing in the local observances of the day. 


Proclamation 4492 of March 22, 1977, is hereby superseded. 91 Stat. 1727. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
May, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and second. 


Jimmy CarTER 


Proclamation 4572 . May 19, 1978 


Prayer for Peace 
Memorial Day, May 29, 1978 


By the President of the United States of America 


A Proclamation 


We pause at this time of year to remember those who sacrificed their lives over 
the last two centuries to preserve America’s freedoms. 


We honor them today for their faith in the principles of liberty and justice 
which motivated our founding fathers, and must motivate us today. 


The highest tribute we can pay those who fought and sometimes died for our 
country is to strengthen in time of peace those values for which they struggled in 
time of war. 


Let us pray for peace, but let us also vow that, if the test of unavoidable combat 
should ever come again, we will meet it with courage, and devotion to our country. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Memonal Day, May 29, 1978, as a day for all Ameri- 
cans to join together in prayer for lasting peace. To that end, I designate the hour 
beginning in each locality at 11 o'clock on the morning of that day as the appropri- 
ate me for the American people to unite in prayer. 


I call upon the appropriate officials of all levels of government to fly the flag at 
half-staff until noon during Memorial Day on all buildings, grounds, and naval 
vessels throughout the United States and in all areas under its jurisdiction and 
control. I request the people of the United States to display the flag at half-staff 
from their homes and other suitable places for the same customary forenoon period. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 


92 STAT. 3932 PROCLAMATION 4573—MAY 30, 1978 
Proclamation 4573 ° May 30, 1978 
Flag Day and National Flag Week, 1978 
By the President of the United States of America 


A Proclamation 


The American flag has grown and changed with the Nation. But for two 
hundred years, the United States remained unchanging in its commitment to the 
ideals which gave birth to that flag. 


To commemorate the anniversary of the adoption on June 14, 1777 by the 
Continental Congress of the Stars and Stripes as the official flag of the United 
States of America, the Congress has requested the President to issue a proclamation 
calling for the observance of the fourteenth day of June of each year as Flag Day 
and the week in which that day occurs as National Flag Week (36 U.S.C. 157 and 
157a). 


To encourage the American people to reflect upon their Nation, its heritage, 
and its course in the years ahead, the Congress, by joint resolution of June 13, 
1975, has set aside the twenty-one days from Flag Day through Independence Day 
as a period to honor America (36 U.S.C. 157b). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the American people to observe June 14, 1978 as Flag 
Day and the week beginning June 11, 1978 as National Flag Week. I direct the 
appropriate officials of the Government to display the flag on all Government 
buildings during that week and ask the American people to display our flag at their 
homes and other suitable places for the same period. 


I also ask each American to observe the period from Flag Day through Indepen- 
dence Day as a period to honor America. To that end, I ask all Americans to 
participate in local activities that reflect an understanding and appreciation of Amer- 
ica and its institutions. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
May, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4574 ° June 9, 1978 
Father's Day, 1978 
By the President of the United States of America 
A Proclamation 


Today's fathers face new challenges as America changes. In addition to their 
traditional role as breadwinner for the family, many fathers are playing a greater 
role in raising children and in the home. The preservation of America’s family 
structure will, in large measure, depend upon their ability to meet these demands. 
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To honor our Nation's fathers, and to provide an opportunity to reflect upon 
their contributions to our society, the Congress, by joint resolution of Apnil 24, 
1972 (86 Stat. 124; 36 U.S.C. 142a), has asked the President to issue annually a 
proclamation calling upon the American people to observe the third Sunday in June 
of each year as Father's Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby request that Sunday, June 18, 1978, be observed as Father's 
Day. I direct Government officials to display the flag of the United States on all 
Government buildings on that day and I urge all citizens to display the flag at their 
homes and other suitable places. 


IN WITNESS WHEREOF, I have hereunto set my hand this ninth day of June, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4575 ° June 14, 1978 
University Press Centennial Observance 
By the President of the United States of America 


A Proclamation 


America's colleges and universities have always met their responsibilities for 
preserving and enlarging the body of human knowledge. In our open society, they 
have an additional duty—that of making such knowledge available beyond the gates 
of the campus. 


It was in recognition of that duty that the first university-affiliated press was 
established, in 1878, at John’s Hopkins University. In the century since, our coun- 
try’s university presses have established an admirable tradition of literary and graph- 
i¢ quality. Today the standard of excellence which they have established is being 
applied to an ever-increasing variety of subjects. As a result, one-sixth of all Ameri- 
can books in print today are issued by American university presses. 


In recognition of the impact, both here and abroad, of American university 
presses on culture and scholarship, the Ninety-fifth Congress, by joint resolution 
(S.J. Res. 140) has asked the President to issue a proclamation commemorating the Ante, p. 318. 
American university press. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the seven-day period ending on June 17, 1978 as 
University Press Week and call upon the people of the United States, as well as all 
interested groups and organizations, to mark that period with appropriate ceremo- 
nies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day of 
June, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 
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Ante, p. 364. 


19 USC 1202 
note. 


Proclamation 4576 ° June 30, 1978 
Free Enterprise Day, 1978 
By the President of the United States of America 


A Proclamation 


The development of the American economy has historically been the result of 
the interaction between the abundant natural resources of our land and the enter- 
prising spirit of our people. Our system of economic enterprise reflects many of the 
same values that are embodied in our political system of democracy and civil liberty. 


Excessive government regulation—regulation that does not serve the public 
interest—must concern us all, Unfortunately, free enterprise is sometimes easier to 
praise than to practice. But all who believe in free enterprise can take heart from the 
fact that when it is reintroduced into areas of our economy where it has long been 
dormant, the results can be salutary. A good example is the airline industry, where 
recent administrative steps toward greater competition have quickly led to both 
lower fares and higher profits, confirming the advisability of permanent deregula- 
uon by law. 

By joint resolution (S.J. Res. 128), the Congress has authorized and requested 
the President to issue a proclamation designating July 1, 1978, as ‘Free Enterprise 
Day.” 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim July |, 1978, as Free Enterprise Day. I call upon the 
people of the United States and interested groups and organizations to mark this 
observance with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this thirtieth day of 
June, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and second. 


Jimmy Carter 


Proclamation 4577 e July 4, 1978 
Quantitative Limbation on the | toa al Cortada Meat 
By the President of the United States of America 


A Proclamation 


The Act of August 22, 1964 (78 Stat. 594; 19 U.S.C, 1202 note), provides for 
the limitation of certain meat imports if import estimates exceed 110 percent of an 
adjusted base quantity for that year. The limitation applies to fresh, chilled, or 
frozen cattle meat and fresh, chilled, or frozen meat of goats and sheep, except 
lamb. 


On December 30, 1977, the Secretary of Agriculture determined (43 FR 987) in 
accord with Section 2(b)(1) of the Act that the adjusted base quantity of meat for 
the calendar year 1978 is 1,183.9 million pounds. The Secretary now has estimated 
(in the 1978 third quarterly estimate) that the aggregate imports of meat for 1978 
will be 1,492.3 million pounds. This estimate exceeds 110 percent of the previously 
determined adjusted base quantity for 1978. 
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In accord with Section 2(c) of the Act, the President must limit the import of 
meat to the adjusted base quantity for 1978 of 1,183.9 million pounds, unless he 
increases or suspends that limitation pursuant to Section 2(d) of the Act. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, by the authority vested in me by Section 2 of the Act, do hereby proclaim 
as follows: 


1. The total quantity of the articles specified in item 106.10 (relating to fresh, 
chilled, or frozen meat) and item 106.20 (relating to fresh, chilled, or frozen meat of 
goats and sheep (except lamb)) of part 2B, schedule | of the Tariff Schedules of the 
United States, which may be entered, or withdrawn from warehouse, for consump- 19 USC 1202. 
tion during the calendar year 1978, is limited to 1,183.9 million pounds. 


2. In accord with Section 2(d) of the Act, I determine that the supply of meat 
described in Paragraph | hereof will be inadequate to meet domestic demand at 
reasonable prices. 


3. The hmitation proclaimed in Paragraph | hereof is suspended during the 
period of calendar year 1978, which is the period that I determine to be necessary 
to carry out the purposes of Section 2(d) of the Act. 


IN WITNESS WHEREOF, I have hereunto set my hand this fourth day of July, 
in the year of our Lord nineteen hundred seventy-eight, and of the Independence of 
the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4578 . July 11, 1978 
Captive Nations Week, 1978 
By the President of the United States of America 


A Proclamation 


By a joint resolution approved July 17, 1959 (73 Stat. 212), the Eighty-Sixth 
Congress authorized and requested the President to proclaim the third week of July 
in each year as Captive Nations Week. 


For more than two hundred years our Nation has sustained the belief that 
national independence, liberty and justice are the fundamental rights of all people. 
Today we reaffirm our commitment to these principles. In particular, we pay tribute 
to those individuals and groups who demonstrate their attachment to these princi- 
ples in their own country and throughout the world. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning July 16, 1978, as Captive Nations 
Week. 


I invite the people of the United States to observe this week with appropriate 
ceremonies and activities and to renew their dedication to the cause of all people 
who seek freedom, independence, and basic human rights. 


IN WITNESS WHEREOF, I have hereunto set my hand this eleventh day of 
July, in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States of America the two hundred and third. 


Jimmy Carter 
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Proclamation 4579 ° July 19, 1978 
Citizenship Day and Constitution Week, 1978 
By the President of the United States of America 


A Proclamation 


September 17, 1978, will mark the 191st anniversary of the signing, in Indepen- 
dence Hall, Philadelphia, of the Constitution of the United States. That great 
document has endured, with but few changes, as the finest foundation of govern- 
ment in the history of mankind. 


By a joint resoluuon of February 29, 1952 (36 U.S.C. 153), Congress designat- 
ed September 17 as Citizenship Day, in commemoration of the signing of the 
Constitution and in recognition of all who, by coming of age or by naturalization, 
have attained the status of citizenship; Congress also authorized the President to 
issue annually a proclamation calling upon officials of the Government to display the 
flag on all Government buildings on that day. By a joint resolution of August 2, 
1956, (36 U.S.C. 159), Congress authorized the President to designate the period 
beginning September 17 and ending September 23 of each year as Constitution 
Week and to issue a proclamation calling for the observance of that week. 


NOW, THEREFORE, IL, JIMMY CARTER, President of the United States of 
America, call upon appropriate government officials to display the flag of the United 
States on all government buildings on Citizenship Day, September 17, 1978, the 
191st anniversary of the signing of the Constitution. I urge Federal, State, and local 
officials, as well as leaders of civic, educational and religious organizations, to 
conduct suitable ceremonies and programs on that day. 


I also designate as Constitution Week the period beginning September 17 and 
ending September 23, 1978, and urge all Americans to observe that week with 
ceremonies and activities in their schools, churches and in other suitable places in 
order to foster a better understanding of the Constitution and of the rights and 
duties of United States citizens. 


IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
July in the year of our Lord nineteen hundred seventy-eight, and of the Indepen- 
dence of the United States the two hundred and third. 


Jimmy Carter 


Proclamation 4580 e August 3, 1978 
National Grandporents Day, 1978 
By the President of the United States of America 


A Proclamation 


Our nation was shaped by the wisdom and courage of our founding fathers, and 
by the steadfastness of succeeding generations who have sustained their vision 
through two turbulent centuries of challenge and growth. 
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Each American family is similarly shaped and guided by its forbears. Just as a 
nation learns and is strengthened by its history, so a family learns and is strength- 
ened by its understanding of preceding generations. As Americans live longer, more 
and more families are enriched by their shared experiences with grandparents and 
great-grandparents, 


The elders of each family have the responsibility for setting the moral tone for 
the family and for passing on the traditional values of our nation to their children 
and grandchildren. They bore the hardships and made the sacrifices that produced 
much of the progress and comfort we enjoy today. It is appropriate, therefore, that 
as individuals and as a nation, that we salute our grandparents for their contnbution 
to our lives. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Sunday, September 10, 1978, ay “National Grandpar- 
ents Day.” I urge officials of Government at the national, state, and local levels, and 
of voluntary organizations to plan appropriate activities so that the contributions 
that our grandparents have made may be appropriately recognized. 


I urge each citizen to pause and to reflect on the influence his grandparents 
have had in shaping his own destiny, and on the legacy bestowed upon our contem- 
porary society by his grandparents’ generation. 


IN WITNESS WHEREOF, | have hereunto set my hand this third day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4581 ° August 8, 1978 
Fire Prevention Week, 1978 
By the President of the United States of America 
A Proclamation 


Fire causes more loss of life and property in the United States than all other 
natural disasters combined. In the home, fire is the second most frequent cause of 
accidental death. Volunteer and professional firefighters bear a disproportionate 
burden of the human costs of fire; firefighting is still America’s most hazardous 
profession. 


Every year in this decade 7,500 U.S. citizens have died, 310,000 have been 
injured and more than $4 billion worth of personal property has been destroyed. 
America's fire incidents, casualties, and dollar loss per capita are among the very 
highest in the industrialized world. 


As evidence of my strong personal concern about our fire problem, I have 
proposed a reorganization plan that would put the federal government's principal 
fire programs in a new Federal Emergency Management Agency. This agency would 
coordinate America’s disaster preparedness, mitigation and response efforts. But the 
federal government cannot reduce America’s fire losses by itself. The public and 
private sector—all individuals, organizations and governmental entities—must help. 
Together we can eliminate this unnecessary life-threatening destruction. 
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NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate October 8-14, 1978, as Fire Prevention Week. 


Because fire deaths most often occur in homes, I call upon American families 
and other property owners to install smoke detectors, to practice exit drills, and to 
be especially vigilant in guarding against fires caused by cooking and fires caused by 
smoking materials, which cause the greatest number of fires and greatest proportion 
of losses in homes. 


I support and encourage the cooperative efforts of private enterprise and 
government in developing low cost residential sprinkler systems and I urge commer- 
cial and government property owners to install sprinklers in both new and older 
buildings, especially those buildings in which large numbers of people gather. 


I urge all agencies of Federal, state and local government involved in the 
planning and implementation of programs directed to finding solutions to such 
national concerns as energy conservation, environmental protection, and economic 
well-being to fully consider the effects of their programs on the fire safety of the 
environment in which Americans live and work. 


I encourage the fire service, police, prosecutors, the insurance industry, and 
government to work together to remove incentives for arson, and to improve arson 
detection and prosecution so that we can begin to eliminate this costly, often life- 
threatening crime. 


I urge officials in private industry and in government who are responsible for 
using or regulating hazardous materials to seek and implement measures to signifi- 
cantly reduce the possibility of life loss in the event of manufacturing, transporta- 
tion, or storage accidents and to assist the fire services in preparing for such 
disasters should they occur. 


Finally, I call upon the members of the Joint Council of National Fire Service 
Organizations, the National Fire Protection Association, all other organizations con- 
cerned with fire safety, and the National Fire Prevention and Control Administration 
to provide the leadership, planning, and innovation necessary for an effective na- 
tional fire prevention and control effort. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CARTER 


Proclamation 4582 ° August 8, 1978 


General Pulaski’s Memorial Day, 1978 
By the President of the United States of Amenca 


A Proclamation 


One hundred and ninety-nine years ago, the Polish patriot Casimir Pulaski gave 
his life fighting for freedom in the American Revolution. 


General Pulaski, an exile from his native Poland, arrived in 1777 to join the 
Revolutionary Army, He fought courageously at Brandywine and in other battles, 
and he formed and commanded the famous cavalry unit, the Pulaski Legion, which 
fought nobly in the cause of American independence. 
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General Pulaski died on October 11, 1779 of wounds received in the Battle of 
Savannah two days earlier. Nearly two hundred years later we continue to pay 
tribute to him and to the millions of Americans of Polish descent who have played 
such an important part in founding our country, making it grow, and preserving its 
ideals. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do heret:y designate Wednesday, October 11, 1978, as General Pulaski's 
Memorial Day and | direct the appropriate Government officials to display the flag 
of the United States on all Government buildings on that day. 


I also invite the people of the United States to honor the memory of General 
Pulaski by holding appropriate exercises and ceremonies in suitable places through- 
out our Nation, 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4583 . August 8, 1978 
White Cane Safety Day, 1978 
By the President of the United States of America 


A Proclamation 


For the more than six million Americans who suffer severe visual impairment, 
merely crossing the street may be a harrowing experience. This is especially true for 
the one-half milion of our citizens who are legally blind and whose skill and resolve 
are tested daily in the traffic of our busy cities. 


For such people, the white cane is an invaluable tool with which they can move 
about confidently and, most important, independently. Because the white cane is 
deceptively simple, many of us do not realize that special training and skill are 
required to use it effectively and safely. The cane is not a crutch but serves much as 
an extension of its user, providing assurance that the path ahead is clear and safe. 


For the sighted, the white cane should serve as a reminder of the special needs 
of the visually handicapped person and of the importance of exercising simple 
courtesies which may otherwise be overlooked in haste. Observing the pedestrian’s 
right-of-way in a crosswalk is a basic rule of traffic safety which has extra importance 
to the visually handicapped person who cannot see a vehicle's approach. For the 
sighted pedestrian, even a gesture as simple as offering to accompany a visually 
handicapped person across a busy intersection can make the difference between a 
safe crossing and a hazardous one. 


To heighten public awareness of the importance of the white cane to the 
independence and safety of thousands of blind and visually handicapped Americans, 
the Congress, by a joint resolution approved October 6, 1964 (78 Stat. 1003; 36 
U.S.C. 169d), has authorized the President to proclaim October 15 of each year as 
White Cane Safety Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim October 15, 1978, as White Cane Safety Day. 
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On this occasion, let us all recognize the achievements of those who have 
overcome visual disability and blindness to lead independent, productive, and fulfill- 
ing lives. At the same time, let us all resolve to increase our awareness of the needs 
of visually handicapped people and observe those courtesies which enable them to 
move about safely and without needless constraint. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America, the two hundred and third. 


Jimmy Carter 


Proclamation 4584 . August 8, 1978 
National Aviation Year and Wright Brothers Day, 1978 
By the President of the United States of America 


A Proclamation 


This year, 1978, is the diamond jubilee anniversary of aviation. Seventy-five 
years ago on December 17, at Kitty Hawk, North Carolina, the Wright Brothers 
launched man into the age of powered flight. The magnitude of the heritage of 
Orville and Wiibur Wright is heroic. The significance of their achievement to men 
and women everywhere is profound. 


At 10:30 in the morning on that cold and windy day Orville, aboard his fragile 
“Wright Flyer,” was driven aloft by a four cylinder 12 horsepower engine also 
ingeniously fashioned by the two brothers. This first successful flight in a heavier- 
than-air powered aircraft lasted but 12 seconds and covered a distance of only 120 
feet. 

In the seventy-five years since that historic flight, the science of aeronautics and 
the prowess of American industry have combined to make aviation a giant among 
the Nation's transportaion and communications systems. Air transportation has 
become the prime public carrier between American cities and to international 
points. And the movement of cargo, especially perishable goods, life saving pharma- 
ceuticals and other high-priority items important to the public welfare and com- 
merce, has become largely dependent upon the speed, efficiency and safety of air 
transport. 


Aviation today is one of America’s greatest enterprises and among its largest 
employers; a major contributor in the social and cultural enhancement of the 
American public and, in the international arena, an instrument of signal importance 
in the deterrence of aggression and as a mighty defender of peace. 

THEREFORE, in this 75th anniversary year of powered flight, I, JIMMY 
CARTER, President of the United States of America, do hereby designate the year 
1978, diamond jubilee anniversary of powered flight, as National Aviation Year. And 
further, 

To commemorate the historic achievements of the Wright Brothers, the Con- 
gress, by joint resolution of December 17, 1963 (77 Stat. 402, 36 U.S.C. 169). 
designated the seventeenth day of December of each year as Wright Brothers Day 
and requested the President to issue annually a proclamation inviting the people of 
the United States to observe that day with appropriate ceremonies and activities, 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby call upon the people of this Nation, and their local and national 
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government officials, to observe Wright Brothers Day, December 17, 1978, with 
appropriate ceremonies and activities, both to recall the accomplishments of the 
Wright Brothers and to provide a stimulus to aviation in this country and through- 
out the world. 

IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
August, in the year of ovr Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the Unit .. Ucates of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4585 . August 17, 1978 
National Hispanic Heritage Week, 1978 
By the President of the United States of America 


A Proclamation 


The Hispanic heritage of 16 million Americans is an essential part of our 
idenuty as a nation, and of our role as a leader among nations. As we reflect upon 
the countess historical, cultural, and scientific contributions that Hispanics have 
made to the development of our country, | want to reaffirm my commitment to 
ensuring the full participation of our Hispanic citizens in all levels of our society and 
government. 


Americans have had a unique opportunity to appreciate the values of a broad 
diversity of cultures and the contribution each makes to our democratic and pluralis- 
tic society. 


As we reach beyond our national borders to advocate the cause of human 
rights, we must increasingly look to our own Hispanic community as one of our 
primary sources of advice and counsel, parucularly in the development of our 
relations with other nations of the western hemisphere. 


Our Hispanic community is an mtegral element in the domestic life of our own 
nation, as well as in our continuing international effort to build understanding, 
mutual respect, and common purpose with all Hispanic nations. 


In recognition of our Hispanic hentage, the Congress, by joint resolution 
approved September 17, 1968 (36 U.S.C. 1696), has requested the President to issue 
annually a proclamation designating the week including September 15 and 16 as 
National Hispanic Heritage Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week beginning September 10, 1978, as National 
Hispanic Heritage Week. I call upon all Americans to take this occasion to reflect on 
the influence of Hispanic culture in our land, and to consider how each of us can be 
more responsive to the concerns of Hispanics. 


As we observe National Hispanic Heritage Week with appropriate ceremonies 
and activities, I call upon all Federal, State and community agencies, all business 
and professional leaders, educators, the clergy, and the communications media to 
join with me in launching new Hispanic initiatuves that will assure the full participa- 
tion of Hispanic Americans in every sector of American life, at every level of 
leadership, and guarantee that the human and civil rights of Hispanics, other 
minorities and, indeed, all citizens of our country are fully protected under the law. 


As part of this week's activities I have asked many of my Hispanic appointees to 
hold town meetings in areas of concentrated Hispanic population. These meetings 
will help define the problems and concerns shared by Hispanics across our nation. 
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36 USC 146, 
5 USC 6103 and 


note. 


The role of Hispanics is ever increasing and offers our Hispanic citizens—the 
fourth largest Spanish-speaking population in the world—an increasingly active and 
visible leadership. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord aineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4586 ° August 17, 1978 
Columbus Day, 1978 
By the President of the United States of America 


A Proclamation 


Nearly five centuries ago an Italian navigator in the service of Spain gazed 
beyond the wisdom of his time and sailed west to rap at the portals of the New 
World. Yearly, in gratitude, we celebrate this incomparable achievement of Christo- 
pher Columbus. We honor too the courage, self-sacrifice, and perseverance that 
propelled him on that voyage. 


These qualities can fairly be held as a standard for the people of the United 
States of America. When they have been foremost in our spirit, they have produced 
the finest moments in the history of our Republic. Let us continue to hold them fast 
so that we may always be open to new wisdom, but courageous and persevering in 
defense of the ideas we hold dear. 


On October & we again honor the memory of Christopher Columbus and the 
ever-voung promise of the New World. 


In tribute to his achievement, the Congress of the United States, by joint 
resolution approved April 30, 1934 (48 Stat. 657), as modified by the Act of June 
28. 1968 (82 Stat. 250), asked the President to proclaim the second Monday in 
October of each year as Columbus Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Monday, October 9, 1978, as Columbus Day. I invite 
the people of this Nation to observe that day in their schools, churches, and other 
suitable places with appropriate ceremonies to commemorate his great adventure. 


I also direct that the flag of the United States be displayed on all public 
buildings on the appointed day in memory of Christopher Columbus. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 
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Proclamation 4587 ° August 17, 1978 


Child Health Day, 1978 


By the President of the United States of America 
A Proclamation 


On this, the 50th) anniversary of the first Child Health Day, it is appropriate to 
reaffirm our strong commitment to the health and well-being of our Nation's 
children. Our children are our future. We all bear responsibility for assuring that 
they are as healthy as the healing arts permit. 


After 50 years, barriers to child health care persist. The problems are now more 
social than technological: unequal distribution of medical personnel, inadequate 
access to medical services, and continuing diet problems still plague our poorer 
families. Despite a dramatic reduction in our infant mortality rate in recent decades, 
children in some parts of the country still suffer far more than children elsewhere. 
This geographic inequity persists to adulthood and these same areas generally have 
a higher percentage of handicapped individuals as well as higher infant and child 
mortality rates. 


We need to nurture all our children. Until mothers and children throughout the 
nation have equal access to comprehensive health care we can't claim to have met 
our responsibilities. 


This is particularly important for youngsters who suffer physical, emotional or 
developmental handicaps. Adequate research and rehabilitative programs are essen- 
tial for these children but all children need our vigilant concern. Ultimately, our 
goal is a nation of vibrantly healthy youngsters, psychologically and physically fit to 
meet any future demand. 


In 1979 the United States will join other nations in observing the United 
Nations International Year of the Child. This will provide a chance to focus world 
attention on the special needs of children. Let us make this a significant year of 
progress in our own Nation so that we set an example for all others. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Monday, October 2, 1978, as Child Health Day. I am 
asking all the citizens of this Nation at home and abroad to unite with me in 
pledging our support of activities which provide for every child the promotion of 
health, accessible comprehensive health care services, physical and mental recrea- 
tion, and the extension of cultural traditions. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventeenth day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 
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Proclamation 4588 ° August 18, 1978 


National Lupus Week, 1978 


By the President of the United States of America 


A Proclamation 


Five hundred thousand Americans suffer from Lupus erythematosus, an increas- 
ingly prevalent disease of the connective tissue, There are an estimated 50,000 new 
victims each year, mostly young women. 


In the systemic form, lupus can affect almost any part of the body and create 
abnormalities in the skin, joints, kidney, heart, or other internal organ. Lupus is 
often fatal but even if not, its victims still endure pain and anguish. 


We have made progress in understanding lupus in the last few years. Thou- 
sands of sufferers can look forward to improved treatment and the opportunity to 
live more productive and happier lives. Today’s outlook is far from bleak, but we 
still need new research and alternative approaches to treatment and diagnosis if we 
are to eliminate lupus as a cause of human suffering and to improve life for its 
victims. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of September 17 through September 23, 
1978 as National Lupus Week. I invite the Governors of the States, the Common- 
wealth of Puerto Rico, and officials of other areas subject to the jurisdiction of the 
United States to issue similar proclamations. 


I urge the people of the United States and educational, philanthropic, scientific, 
medical, and health care organizations and professionals to provide the necessary 
assistance and resources to discover the cause and cure of lupus erythematosus and 
the other rheumatic diseases and to alleviate the suffering of all persons struck by 
these disorders. 


IN WITNESS WHEREOF, I have hereunto set my hand this eighteenth day of 
August, in the year of our Lord nineteen hundred severty-eight, and of the Inde- 
pendence of the United States of America the two hundred and third, 


Jimmy CARTER 


Proclamation 4589 e August 21, 1978 
International Literacy Day, 1978 
By the President of the United States of America 


A Proclamation 


Throughout our history, the United States has stood for the protection and 
promotion of human nghts for all peoples. Central to these concerns are the 
political, social, and economic rights of all human beings. Our dedication to these 
rights stems from the belief that all people should be allowed to live their lives to 
the fullest of their capabilities, that the talent and character given each person by 
God should not be wasted. 
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Education is one of the most important gifts our society can give to its people 
in helping them fulfill their human potential. Especially in our modern world, 
adequate communication skills are essential. Education and training to promote 
literacy are central to our efforts to improve the lives of all people, and guarantee 
their basic human rights. Every illiterate adult is an indictment of us all. 


In our own nation, and in nations across the world, significant efforts have been 
made to advance literacy, and bring its benefits to every man and woman. Our 
concern and dedication to this cause have brought results, but there still remains 
great progress to be made. Around the world, eight hundred million people lack 
effective reading or writing skills. 


For the past 12 years, the United Nations Educational, Scientific, and Cultural 
Organization has set aside September 8 as Literacy Day. The United States has 
always joined with other nations in recognizing the need to advance literacy among 
people everywhere, to promote our cherished human mghts. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United Ststes of 
America, do hereby proclaim September 8, 1978, as International Literacy Day, and 
I call upon the people of the United States to assess and strengthen our commit- 
ment to eliminating illiteracy both at home and abroad, recognizing that in so doing 
we are helping people everywhere open a gateway to many other human rights as 
well. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4590 ° August 25, 1978 
Women’s Equality Day, 1978 
By the President of the United States of America 


A Proclamation 


August 26, 1978, is the 58th anniversary of the adoption of the 19th Amend- 
ment to the Constitution guaranteeing that the right of United States citizens to 
vote shall not be denied or abridged by the Federal government or any state on 
account of sex. 


This was the successful culmination of the struggle of the American Women's 
Suffrage movement. The right to vote, to participate in the process of framing the 
laws under which we all live, is fundamental. But it was only the first step in 
achieving full equality for women. The late Dr. Alice Paul realized this, drafted the 
Equal Rights Amendment in 1923 and had it introduced in Congress over a period 
of 49 years, until it passed on March 22, 1972. 


Women have made substantial progress toward full equality in recent years, 
partly as a result of the national debate on the Equal Rights Amendment, which has 
made many people aware of existing injustices. Despite this progress, strong action 
is still needed to guarantee women full equality of opportunity. 


I personally believe that ratification of the Equal Rights Amendment can be the 
single most important step in guaranteeing all Americans—both women and men— 
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36 USC 169h. 


their rights under the United States Constitution. This major step toward full 
equality for women has already been taken by 35 states, representing seventy-two 
percent of the population of this Nation. Only three more states must ratify the 
Equal Rights Amendment before it becomes a part of the Constitution. I believe this 
is too important and far-reaching an issue for arbitrary time barriers to limit full 
debate and an ultimate decision that truly reflects the will of the American people. 
In a society that is free, democratic and humane, there can be no time limit on 
equality. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim August 26, 1978, as Women's Equality Day and do 
hereby call upon the people of the United States to observe this day with appropri- 
ate ceremonies and activites. | further urge all our people to dedicate themselves 
anew to the goal of achieving equal nghts for women under the law. 


IN WITNESS WHEREOF, I have hereunto set my hand this 25th day of 
August, in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4591 * September 1, 1978 
National Day of Prayer, 1978 
By the President of the United States of America 


A Proclamation 


Our Nation, perhaps more than any other, has always held a special cognizance 
of the gifts of the Creator. We were founded upon a belief in, and reverence for, the 
liberty of the human spirit under God and the equality of all people before the 
Almighty. Regardless of our individual conceptions of the Divine, Americans have 
always sought from Providence the help and guidance necessary to live justly and to 
build a better world for all who share this planet. 


Today we face challenges equal to any in our history. Few generations have 
been given such opportunities for good or ill on earth. We approach our responsi- 
bility confidently, but with sobering awareness that God's sea is very great, and our 
ship, infinitely small. 


From time to time we should turn to the Almighty for help and guidance, as we 
have done throughout our Nation's two hundred and three years. In humility and 
reverence, we should pause from our daily activities to thank our Creator for the 
bountiful goodness that imbues our lives, and to ask for His blessing in the days 
ahead. 


Recognizing this, the Congress by joint resolution approved April 17, 1952 (36 
U.S.C. 185; 66 Stat. 64) has called upon the President to set aside a suitable day 
each year as a National Day of Prayer. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Saturday, October 7, 1978, as National Day of Prayer. 
I ask all Americans to join with me on that day in asking God's help that we may see 
and understand our responsibilities and discharge them with wisdom, strength, and 
patience. 
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IN WITNESS WHEREOF, I have hereunto set my hand this first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTeR 


Proclamation 4592 ° September 5, 1978 
Leif Erikson Day, 1978 
By the President of the United States of America 
A Proclamation 


Stories of brave men battling fearful odds fire our imaginations. We honor such 
men long after the memories of their adventures have been dimmed by ume 


So it is with Leif Erikson. His original discovery and exploration of North 
America was the supreme achievement of a race of men who truly were the masters 
of the sea. His voyage enlarged mankind's horizons and pointed the way West for 
the others who were to follow. 

Today we honor Leif Erikson, and in honoring him we also honor the human 
qualities of imagination, courage, and perseverance which characterize both his men 
of old and Americans of Scandinavian descent today. 

As a mark of respect for the achievements of Leif Erikson and his followers, the 
Congress of the United States, by joint resolution approved September 2, 1964 (78 
Stat. 849, 36 U.S.C. 169c), authorized the President to proclaim October 9 in each 
year as Leif Enkson Day. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Monday, October 9, 1978, as Leif Erikson Day and I 
direct the appropriate government officials to display the flag of the United States 
on all government buildings that day. 


I also invite the people of the United States to honor the memory of Leif 
Erikson on that day by holding appropriate exercises and ceremonies in suitable 
places throughout our land. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTeR 


Proclamation 4593 ° September 7, 1978 
National Employ the Handicapped Week, 1978 
By the President of the United States of America 


A Proclamation 


Our country’s greatest resource is its people—including those with physical and 
mental disabiliues. 
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But handicapped individuals too often have had to exist on the sidelines of life 
because of poor education, improper vocational preparation, unavailable transporta- 
tion, inaccessible buildings and other difficulties. 


Now, however, local, state and Federal laws and regulations are beginning to 
ensure equal rights to the disabled, so that they will no longer be second-class 
citizens. All offices of the Federal government have been directed to improve hiring 
and promotion practices as they relate to handicapped individuals. The private 
sector, too, is being made more aware of its duties and responsibilities. 


To affirm our commitment to handicapped individuals, the Congress, by joint 
resolution of August 11, 1945, as amended (36 U.S.C. 155) has called for the 
designation of the first week in October of each year as National Employ the 
Handicapped Week. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning October 1, 1978, as National 
Employ the Handicapped Week. I urge all Governors, Mayors, other public officials, 
leaders in business and labor, and private citizens at all levels of responsibility to 
help secure full employment rights for handicapped individuals and to remove all 
barriers that prevent their full participation in every aspect of our national life. 


IN WITNESS WHEREOF, I have hereunto set my hand this seventh day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CARTER 


Proclamation 4594 ° September 8, 1978 


National School Lunch Week, 1978 


By the President of the United States of America 


A Proclamation 


Every child needs wholesome food. The National School Lunch Program was 
created in 1946 to help our nation achieve that goal. It now provides nutritious 
lunches to 26 million children every school day. 


I am proud of the success of the National School Lunch Program and of the 
two other nutrition-related school activities that complement its success. 


One is the School Breakfast Program that now serves 2.8 million children daily. 
It gives all children, not just the needy, the chance to eat breakfast at school if they 
cannot eat at home. 


The other is the Nutriuon Education and Training Program that will instruct 
children, teachers, and school food service workers on the relationship between 
food, nutrition, and health. 


In recognition of the National School Lunch Program's contribution to Ameri- 
ca’s youth, the Congress, by a joint resolution of October 9, 1962 (76 Stat. 779; 36 
U.S.C. 168), has designated the week beginning the second Sunday of October of 
each year as National School Lunch Week, and has requested the President to issue 
annually a proclamation calling for its appropriate observance. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby urge the people of the United States to observe the week of 
October 8, 1978, as National School Lunch Week and to give special recognition to 
the role of good nutntion in building a stronger America through its youth. 
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IN WITNESS WHEREOF, I have hereunto set my hand this eighth day of 
September, in the year of our Lord nineteen hundred and seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTeR 


Proclamation 4595 . September 11, 1978 


Veterans Day, 1978 


By the President of the United States of America 


A Proclamation 


Among the great days of national remembrance, none is more deeply moving to 
Americans than Veterans Day. On this occasion, our nation traditionally joins to- 
gether to salute those valiant individuals who have served in the Armed Forces. 


This is a very special day. It symbolizes the debt of gratitude we owe our 
veterans. It reminds us that the freedom we enjoy has endured intact because 
millions of patriotic men and women answered their country's call to service and 
sacrifice. 


Our veterans have not sought glory for themselves, but peace and freedom for 
us all. They represent the spirit that has preserved us as a great nation. They 
deserve our recognition for all they have done. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, invite all Americans to observe Saturday, November 11, 1978, as Veterans 
Day and on this historic occasion, let us resolve anew to keep faith with those whose 
love of country has set them in an imperishable roll of honor. 


I urge all the families and friends of our sick and disabled veterans to visit them 
and extend to them a grateful nation’s promise that they will not be forgotten. 


I call apon Federal, State, and local Government officials to mark Veterans Day 
by displaying the flag of the United States, and by encouraging and supporting 
public involvement in appropriate ceremonies throughout the country. 


IN WITNESS WHERE OF, I have hereunto set my hand this eleventh day of 


September. in the year of our Lord, nineteen hundred and seventy-eight, and of the 
Independence of the United States of America, the two hundred and third. 


Jimmy CarTER 


Proclamation 4596 ° September 15, 1978 
National Port Week, 1978 
By the President of the United States of America 


A Proclamation 


Since the days of its early settlement, the United States has been dependent on 
water transportation for its trade. Populations tended to locate around harbors, 
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which rapidly became the economic centers of the New World. Now there are some 
170 commercial seaports in this country, as well as numerous inland ports on our 
navigable inland waterways. The result has been the creation of a network of ocean 
and inland ports that includes many of the country’s most important centers of 
industry, distribution, finance, and education. 


Ports provide the vital link between land and water carriers. The port industry 
contributes enormously to the Nation's economy. It facilitates international trade, 
employs significant numbers of people, provides substantial personal and business 
incomes, and generates revenues for State and local governments. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, in order to remind Americans of the importance of the port industry of the 
United States to our national life, do hereby designate the seven calendar days 
beginning September 17, 1978, as “National Port Week.” I invite the Governors of 
the several States, the chief officials of local governments, and the people of the 
Unned States to observe such week with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
September, 1978, in the year of our Lord nineteen hundred seventy-eight, and of 
the Independence of the United States the two hundred and third. 


Jimmy Carrer 


Proclamation 4597 ° September 19, 1978 
United Nations Day, 1978 
By the President of the United States of America 


A Proclamation 


The founding of the United Nations, on October 24, 1945, was an historic 
attempt to establish a framework for international cooperation. 


The nations of the world now face such tasks as maintaining international peace 
and security; promoting basic human rights; building a better international econom- 
ic order; and allocating fairly the globe's natural resources. The United Nations and 
its affiliated agencies bring together representatives of all nations to work together 
toward these goals. It holds out the vision of a truly cooperative world—a world at 


peace. 


As one of its founding members, as its leading contributor, and as its host 
country, the United States feels a special pride in the Organization's 
accomplishments. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate Tuesday, October 24, 1978, as United Nations Day. 


I have appointed Clifton C. Garvin, Jr., to be United States National Chairman 
for United Nations Day. 


I urge Americans to become better acquainted with the institutions that make 
up the United Nations, to consider its role in addressing the problems of global 
interdependence, and to help it resolve the array of critical international issues that 
face us in these times. 
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IN WITNESS WHEREOF, I have hereunto set my hand this nineteenth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


Kuitoriat Note: he President's statement of Sept. 19, 1978, on signing Proclamation 4597, is printed 
in the Weekly Gompilauion of Presidential Documents (vol. 14, p. 1540). 


Proclamation 4598 ° , September 20, 1978 


National Guard Day, 1978 
By the President of the United States of America 


A Proclamation 


Three hundred and forty-two years ago, the First Militia Regiment of the 
Massachusetts Bay Colony was organized to enable the colonists to defend them- 
selves and their settlement. That step toward citizen self-detense was the beginning 
of our National Guard, the oldest military organization in the United States. 


Over those three centuries, names have changed—Militia, State Troops, State 
Volunteers, and, finally, the National Guard—but the spirit of the citizen-soldier has 
been constant. It is exemplified by those who stand prepared to leave their civilian 
occupations, don the uniform of their Country, and serve their States and their 
Nation when the need arises. 


In time of war, the Guard is always ready to serve. At King’s Mountain, the 
Meuse-Argonne, Bataan, Omaha Beach, and the Iron Triangle, during the Berlin 
Airlift and Vietnam, the Guard has served in every major conflict in which this 
country has engaged. 


When disaster strikes in ume of peace, the Guard is equally ready to serve—as 
it has, in recent years, at Johnstown, Texas City, and in the wake of Hurricane 
Agnes. 


In recognition of the debt of gratitude owed by the people of the United States 
to those who serve as members of the National Guard, the Congress has authorized 
and requested the President to issue a proclamation designating October 7, 1978, as 
National Guard Day. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, ask all Americans to celebrate Saturday, October 7, 1978, as National 
Guard Day and to honor the Army and Air National Guard of the United States for 
service to their communities, to their States and to their Nation. 
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IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CarTER 


Proclamation 4599 ° September 21, 1978 


National Forest Products Week, 1978 
By the President of the United States of America 


A Proclamation 


When we Americans stop to reflect about our wealth of natural resources and 
the benefits they bestow, we quickly realize the worth of our Nation's forests. One- 
third of our land, some 740 million acres, is forested, and we get a wide range of 
essential products from many of these forests. Trees become houses to shelter us, 
books to convey our thoughts, packaging to protect our food energy to power our 
factories or heat our homes. 


A forest can be many things at the same ume. With sound management, we 
need never fear running out of trees. A forest is a renewable resource. But for all its 
powers of regeneration, a forest is not invulnerable. If we use it unwisely or 
wastefully, it can disappear. If we ignore the diverse needs of our people, the forests 
will cease to preserve the natural watersheds, to provide a home for wildlife or a 
wilderness where our people can renew their spirits. Many of the earth's problems 
today are the result of generations of destructive deforestation that has left lands 
barren and wasted. We must make sure that man’s works he gently on our land, so 
that we may leave for future generations a richer, more abundant, more beautiful 
land than we inherited. 


Research is helping to show the ways to get as much usable material as possible 
from each harvested tree, finding better methods for protecting wood products so 
they last longer and developing ways to recycle used wood into new products. Our 
scientists are also finding ways to make trees grow faster, and to protect the forest 
from its natural enemies of fire, insects, and disease. 


‘The Congress has designated the third week of October in each year as Nation- 
al Forest Products Week to remind us of the importance of forests in our national 
lite. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim the week of October 15 through 21, 1978, as National 
Forest Products Week and ask all Americans to reflect upon the value of our forests. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy Carter 
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Proclamation 4600 . September 21, 1978 
Temporary Staged Reduction of Rates of Duty on Certain Products 
By the President of the United States of America 


A Proclamation 


1. The President has determined, pursuant to section 101(a) of the Trade Act 
of 1974 (the Trade Act) (19 U.S.C. 2111(a)), that certain existing duties of the 
United States are unduly burdening and restricting the foreign trade of the United 
States and that one or more of the purposes of the Trade Act would be promoted 
by entering into the trade agreement with India identified in the fifth recital of this 
proclamation. 


2. Pursuaut to section 131(a) of the Trade Act (19 U.S.C. 2151(a)), the Presi- 
dent, on January 14, 1975, published and furnished the United States International 
Trade Commission (USITC) with lists of articles which may be considered for 
modifications cr continuance of the existing United States duties, continuance of 
United States duty-free or excise treatment, or additional duties, in the negotiation 
of trade agreements, including the trade agreement with India identified in the fifth 
recital of this proclamation. The USITC, after holding public hearings, has advised 
the President with respect to each such article of its judgment as to the probable 
economic effect of such modifications of duties on industries producing like or 
directly competitive articles and on consumers. 


3. Pursuant to section 133 of the Trade Act (19 U.S.C. 2153) and in accordance 
with section 4(c) of Executive Order No 11846 of March 27, 1975, the Special 19 USC 2111 
Representative for Trade Negotiations designated the Trade Policy Staff Committee note. 
to afford an opportunity, through public hearings and other means, for any interest- 
ed person to present his views concerning any article on the lists identified in the 
second recital of this proclamation or any other matter relevant to the trade agree- 
ment negotiations, including the negotiation of the trade agreement with India 
identified in the fifth recital of this proclamation. The Trade Policy Staff Committee 
has furnished the President with a summary of its hearings. 


4. Pursuant to section 132 of the Trade Act (19 U.S.C. 2152) the President has 
received information and advice with respect to the trade agreement with India 
identified in the fifth recital of this proclamation, from the Departments of Agricul- 
ture, Commerce, Defense, Interior, Labor, State and the Treasury, from the Special 
Representative for Trade Negotiations, and from such other sources as the Presi- 
dent has deemed appropriate. 


5. Pursuant to section 101(a) of the Trade Act (19 U.S.C. 2111(a)), the Presi- 
dent, through his duly empowered representative, on July 26, 1978, entered into a 
temporary trade agreement with India pursuant to which United States rates of duty 
on certain products would be temporarily modified, as hereafter proclaimed and as 
provided for in the Annexes to this proclamation, in exchange for certain measures 
which will benefit United States exports to India. 


6. In order to implement the trade agreement referred to in recital 5 of this 
proclamation it is necessary to modify the Appendix to the Tariff Schedules of the 
United States (TSUS) (19 U.S.C. 1202) as provided for in the Annexes to this 
proclamation, attached hereto and made a part hereof. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes, including sections 101, 109, and 604 of the Trade Act (19 U.S.C. 2111, 
2119 and 2483), do proclaim that— 
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(1) Part 2 of the Appendix to the TSUS is modified as provided in Annexes I 
and II to this proclamation. 


(2) Each of the temporary modifications to the Appendix of the TSUS made by 
this proclamation shall be effective as to articles entered, or withdrawn from ware- 
house, for consumption on or after October 1, 1978, and each such modification 
will continue in force until it is superseded by a permanent modification of the 
appropriate provision in schedule 1, 3, 4, or 5 of the TSUS proclaimed pursuant to 
multilateral negotiations under the General Agreement on Tariffs and Trade. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-first day of 
September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy CARTER 


ANNEX I 


Part 2 of the Appendix to the Tariff Schedules of the United States is modified 
by inserting the following new subpart C immediately following subpart B: 


Rates of Duty 
Item Article 
1 2 
Subpart C.—Reduced Duties, Pursuant to Tem- 
porary Trade Agreements 
946.02 Frog meat (except meat offal), fresh, chilled, 
or frozen (provided for in item 106.60).............. Free No change 
946.14 Mangoes, prepared or preserved (provided for 
HRP) IVA T4T.GG) x ...0. acu ccccvrssecasconcseessecneveveveacesevensnses 2.3¢ per lb. No change 
Yarns and roving, of jute: 
Singles: 
946.42 Measuring under 720 yards per pound (pro- 
vided for in item 305.20) .......-.cccsersereeerees 4.5% ad val. No change 
946.44 Measuring 720 yards or over per pound 
(provided for in item 305.22) ........cccsece 8% adval. Nochange 
946.46  Plied, measuring under 720 yards per pound 
(provided for in item 305.28) ..........:ecse 1% ad val. Nochange 


946.50 Woven fabrics, wholly of jute, bleached, col- 
ored, or flame resistant (provided for in 
StOmma BEGG): sviiccenssscastavccs cssieinssavseccsopevaveassrecnsene 1% adval. Nochange 
946.52 Webbing of jute (provided for in item 347.30) . 11% ad val. No change 
Floor coverings of pile or tufted construction, 
of textile materials, in which the pile was 
inserted or knotted during weaving or knit- 
ting: 
With pile hand-inserted or hand-knotted: 
With not over 50 percent by weight of the 
pile being hair of the alpaca, guanaco, 
huarizo, llama, misti, suri, or any 
combination of these hairs: 
946.54 Valued over 66% cents per square foot, 
with not over 160 knots per square 
inch (provided for in item 360.15) ...... 8% adval. Nochange 
946.56 With pile not hand-inserted and not 
hand-knotted, of coir (provided for in 
$EGNa DOODG) wis erndsvccscesvsssscececsosncsssszexssnscesssnates eo persq. Nochange 
t. 
946.58 Bags and sacks, or other shipping containers, 
of vegetable fibers, except cotton, not 
bleached, not colored, and not rendered non- 
flammable (provided for in item 385.45.. Free No change 
946.60 Pile matting and pile mats, of coir (not includ- 
ing floor coverings) (provided for in item 
3B5.95):...ncscacsorrqonsersresceoseessrasesovonssesesnnsospensacesseqoenes 4.2¢ per sq. No change 
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ANNEX I—Continued 


Rates of Duty 
Item Article 

1 2 
946.62 Opium (provided for in item 435.70)... Free No change 


Mica, cut or stamped to dimensions, shape, or 
form, whether ornot perforated orindented, 
and whether or not dedicated to a specific 


use: 
946.64 Notover0.006 inch in thickness (provided for 
PER HOSEL APRONS TD <ccacccoscaiccsrcicvendsaccnstocsecsnsesaccdsvess 8% ad val. No change 
946.66 Over 0.006 inch in thickness and perforated 
or indented (provided for in item 516.76 .... 9.5% ad val. No change 
946.68 Articles not specially provided for, of mica 
(provided for in item 516.94) .........cccceseeeeeee 9.5% ad val. No change 


ANNEX II 
Staged-rate Modification of the Tariff Schedules of the United States 


Each rate in the following table, for an item in the Appendix to the Tariff 
Schedules of the United States (TSUS) identified therein, is inserted in column 
numbered 1 in such item, effective for articles provided for therein which are 
entered, or withdrawn from warehouse, for consumption on and after the date at 
the head of the column in which such rate is set forth and, except for rates in the 
final column, such rate shall be superseded by the rate for that item in the 
immediately following column, effective for articles which are entered, or with- 
drawn from warehouse, for consumption on and after the date at the head of such 
latter column: 


Item in TSUS as Rates of duty, effective on and after October 1,— 
Modified by ©@$_ AAA 
Annex I 1978 1979 1980 1981 
946.02 Free Free Free Free 
946.14 2.3¢ per Ib. 1.5¢ per Ib. 1.5¢ per Ib. 1.5¢ per Ib. 
946.42 4.5% ad val. 3% ad val. 3% ad val. 3% ad val. 
946.44 8% ad val. 5% ad val. 4.4% ad val. 4.4% ad val. 
946.46 1% ad val. 4% ad val. 4% ad val. 4% ad val. 
943.50 1% ad val. 1% ad val. 1% ad val. 1% ad val. 
946.52 11% ad val. 8% ad val. 5.6% ad val. 5.6% ad val. 
946.54 8% ad val. 8% ad val. 8% ad val. 8% ad val. 
946.56 3.6¢ per sq.ft. 2.2e persq. ft. 2¢ per sq. ft. 2¢ per sq. ft. 
946.58 Free Free Free Free 
946.60 4.2¢ persq. ft. 3.4e persq.ft. 2.6¢ persq. ft. 2¢ per sq. ft. 
946.62 Free Free Free Free 
946.64 8% ad val. 5% ad val. 4.4% ad val. 4.4% ad val. 
946.66 9.5% ad val. 6.5% ad val. 5% ad val. 5% ad val. 
946.68 9.5% ad val. 6.5% ad val. 5% ad val. 5% ad val. 
Proclamation 4601 . September 22, 1978 


National Good Neighbor Day, 1978 
By the President of the United States of America 


A Proclamation 


As our Nation struggles to build friendship among the peoples of this world, we 
are mindful that the noblest human concern is concern for others. 
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Ante, p. 754. 


Understanding, love, and respect build cohesive families and communities. The 
same bonds cement our Nation, and the nations of the world. 


For most of us, this sense of community is nurtured and expressed in our 
neighborhoods where we give each other an opportunity to share and feel part of a 
larger family. 


In recognition of the importance of fostering compassion and respect in our- 
selves for our neighbors, the Congress has requested the proclamation of Septem- 
ber 24, 1978, as National Good Neighbor Day (S.J. Res. 133). 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby proclaim Sunday, September 24, 1978, as National Good Neigh- 
bor Day. 


I call upon the people of the United States and interested groups and organiza- 
tions to observe such day with appropriate ceremonies and activities. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-second day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy Carter 


Proclamation 4602 . September 27, 1978 
National Farm-City Week, 1978 
By the President of the United States of America 


A Proclamation 


The interdependence of farms and cities is one of the basic strengths of the 
Nation. 

Farm people and city people have long been partners in economic and social 
progress. Their partnership in the use of land, labor and capital is essential if this 
country is to have a continuing and adequate supply of safe, wholesome food and an 
abundance of goods and services and reasonable prices. 


To achieve a betier mutual understanding of the interdependence that farm and 
city people bring to one another, and for the strength, well-being and benefit of all 
Americans, our Nation has traditionally set aside one week in November as Farm- 
City Week. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the period November 17 through November 23, 1978. 
as National Farm-City Week. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-seventh day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy Carter 


PROCLAMATION 4603—SEPT. 28, 1978 92 STAT. 3957 
Proclamation 4603 ° September 28, 1978 
American Education Week, 1978 
By the President of the United States of America 


A Proclamation 


Our founders assumed that an educated electorate was essential to a strong, 
healthy democracy. Freedom of speech, thought and inquiry are part of the basic 
structure of our society, and we share a fundamental belief that education can 
provide the key to overcoming all our problems. We have come a long way toward 
providing access to schools for all our people, and we provide enormous resources 
for education. We can be proud of that progress, as we are proud of the progress of 
many of our students, both youngsters and adults. But we must also recognize that 
many young Americans still emerge from our schools inadequately prepared to take 
up the responsibilities of adult life. Others have not been sufficiently challenged to 
develop their full potential. 


Teaching has never been easy, and inspiring students is more difficult still. 
Perhaps it is even harder today than in the past, but it is no less crucial to the well- 
being of our people and of our society. 


The theme of this year's American Education Week, “Education Can Turn 
Things Around,” expresses our faith in the power of education. We expect our 
teachers to provide the skills, knowledge and background for understanding that will 
allow all Americans to make the best use of their God-given abilities. If they are to 
succeed, we must support these goals for human achievement in all aspects of our 
society. We can do this by placing our priorities and our emphasis on the lasting 
instead of the trivial, by rewarding quality and accomplishment, by respecting true 
knowledge, by raising important questions and seeking honest answers, by valuing 
and nurturing the capabilities of every human being. 


NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby designate the week beginning November 12, 1978, as American 
Education Week. 


It is appropriate that we honor what is right and good in education in America 
today—the dedicated, searching teachers who demand much of themselves and their 
students, who push beyond failure and discouragement to light the spark of under- 
standing. It is appropriate, also, to recognize our responsibility as parents, grand- 
parents, neighbors and citizens, to support the efforts of our schools to meet our 
high expectations, so that now and in generations to come our people may become 
a truly educated people. 


IN WITNESS WHEREOF, I have hereunto set my hand this twenty-eighth day 
of September, in the year of our Lord nineteen hundred seventy-eight, and of the 
Independence of the United States of America the two hundred and third. 


Jimmy Carter 


92 STAT. 3958 PROCLAMATION 4604—OCT. 2, 1978 
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61 Stat. A58. 
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note. 

19 USC 1202. 
19 USC 1202. 


Proclamation 4604 ° October 2, 1978 
Termination of Increased Rates of Duty on Certain Ceramic Tableware 
By the President of the United States of America 


A Proclamation 


1. By Proclamation No. 4125 of April 22, 1972, the President proclaimed 
increased duties on certain types of ceramic tableware that are defined in items 
923.01 through 923.15 of the Tariff Schedules of the United States (TSUS). These 
increased duties were to be effective from May 1, 1972, through April 30, 1976, 
unless modified or terminated earlier. This action was taken under the following 
legal provisions: section 350(a)(1)(B) of the Tariff Act of 1930, as amended (19 
U.S.C. 1351(a)(1)(B)); and sections 201(a)(2), 302(a)(2) and (3), and 351(a) of the 
Trade Expansion Act of 1962 (12 U.S.C. 1821(a)(2), 19 U.S.C. 1902(a)(2) and (3), 
and 19 U.S.C. 1981 (a)). 


2. By Proclamation No. 4436 of April 30, 1976, the President proclaimed the 
extension and modification of the increased rates of duty then in effect on imports 
of some of the articles of ceramic tableware provided for in items 923.01, 923.07, 
923.13, and 923.15 of the TSUS. This was done under section 203(h)(3) of the 
Trade Act of 1974 (19 U.S.C, 2253(h)(3)). 


3. I have determined, pursuant to section 203(h)(4) of the Trade Act of 1974 
(19 U.S.C. 2253(h)(4)) and section 351(c)(1)(A) of the Trade Expansion Act of 1962 
(19 U.S.C. 1981(c)(1)(A)), after taking into account the advice of the U.S. Interna- 
tional Trade Commission and after seeking the advice of the Secretaries of Com- 
merce and Labor as required by those sections, that it is in the national interest to 
terminate the increased rates of duty currently in effect on imports of the articles of 
ceramic tableware now provided for in items 923.01, 923.07, 923.13 and 923.15 of 
the TSUS. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, acting under the authority vested in me by the Constitution and the 
statutes, including section 203(h)(4) of the Trade Act of 1974 (19 U.S.C. 2253(h)(4)) 
and section 351(c)(1)(A) of the Trade Expansion Act of 1962 (19 U.S.C, 
1981 (c)(1)(A)), and in accordance with Arucle XIX of the General Agreement on 
Tariffs and Trade (GATT), do proclaim that— 


(1) The modifications of tarill concessions on ceramic tableware provided for in 
nems 533.28, 533.38, 533.73, and 533.75 in Part I of Schedule XX to the GATT 
made by Proclamations Nos. 4125 and 4436 are terminated; 


(2) Subpart A, part 2 of the Appendix to the TSUS is modified by deleting 
items 923.01, 923.07, 923.13, and 923.15, including the superior headings thereto; 


(3) The modifications of Part 1 of Schedule XX to the GATT and of the 
Appendix to the TSUS made by paragraphs (1) and (2) hereof shall be effective as 
to articles entered, or withdrawn from warehouse, for consumpuon on or after the 
date of publication of this Proclamation in the FEDERAL REGISTER, 


IN WITNESS WHEREOF, I have hereunto set my hand this second day of 
October in the year of our Lord nineteen hundred seventy-eight, and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 


PROCLAMATION 4605—OCT. 13, 1978 92 STAT. 3959 
Proclamation 4605 s October 13, 1978 
National Jogging Day, 1978 
By the President of the United States of America 
A Proclamation 


Millions of Americans have come to view jogging as an enjoyable, affordable, 
and effective way to keep in shape. 

Most medical authorities agree with them, saying that a reasonable and regular 
program of jogging improves the heart, the circulatory system, and the lungs, while 
helping runners take off, or ward off, excess weight. 

Everyone who has run knows that its most important value is in removing 
tension and allowing a release from whatever other cares the day may bring. It is a 
blessing to our Nation that so many of our people have rediscovered this simple 
pleasure. 

By Joint Resolution (HJ. Res. 685) the Congress has designated October 14, Ante, p. 1276. 
1978, as National Jogging Day. 

NOW, THEREFORE, I, JIMMY CARTER, President of the United States of 
America, do hereby declare October 14, 1978, as National Jogging Day. 

IN WITNESS WHEREOF, I have hereunto set my hand this thirteenth day of 
October, in the year of our Lord nineteen hundred seventy-eight and of the Inde- 
pendence of the United States of America the two hundred and third. 


Jimmy Carter 
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Foreign Relations Authorization Act, 
Fiscal Year 1979 .ccssisiscssnisaccasstouresvassey 963 
Powerplant and Industrial Fuel Use 
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Comprehensive Employment and —_— ore ee 
Training Act Amendments of =e «obs ‘ 
wns 1909 malicious mischief, refund of tax 
Economic Opportunity Amendments ee ee ae 
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Revenue Act of 1978.........ccssessccsssseessenees 2763 
Tax Treatment Extension Act of 
BO sess vicesosscevacesacctsnaesesenscsaate siesesndives 3097 
Veterans’ Housing Benefits Act of 
ss cacsveiusionstuas aa mmen casas 1497 
Housing Act of 1949, amendments...879, 
2080, 2549, 3206 
Housing Act of 1954, amendments........... 2080 
Housing Act of 1959, amendments........... 2080 
Housing Act of 1964, amendments........... 2080 
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AMMA SPLAUUOEL corti ovtazeesvenserssccosesartiares= 2029 | indian Elementary and Secondary 
vaigreme 2b ee locks and dam ‘be School Assistance Act, 
TO PPACETIGIG. »resonssveronscecsenarscececsencenseese emendments .ivsissicssisiascssiiiessosicesesssesoone 2143 
William L. cores Building, Indian Peaks Wilderness Area, the 
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BMOENGMSN GS. 5 os ciieciiesccesiinincceeaaie 2073 
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Mines and Mining: 
Black lung benefit trust, income tax 
deductions for contributions............ 16387 
Black Lung Benefits Act...................:cccecsese0e 95 
a rags Benefits Reform Act of 
 ssagisnceseooea torre tron a Rtas a aealiectiess 95 
Black ‘an Benefits Revenue Act of 
ween theta oc LR ree: Say SE ll 
Black lene Compensation Insurance 
Fund, establishment.................c0:0000 95 
Black Lung Disability Trust Fund, 
establishment.............:.:cccsssesscessseeeasseeees 11 
Boundary Waters Canoe Area Mining 
Protection Area, establishment.......1649 
Health Services Research, Health 
Statistics, and Health Care 
Technology Act of 1978............:s+0+0++ 3443 
Osage Indian Tribe, Okla., mineral 
SERGE, «0052s seatereortarpsesodtertescisadprsestdhee 1660 
Powerplant and Industrial Fuel Use 
ACE OE ATO) ciacsscairigteccethavecssensesesecnesesl 3289 
Revenue Act of 1978............-sscsscsecsreersrees 276 
Minnesota: 
Boundary Waters Canoe Area 
Wilderness and Boundary Waters 
Canoe Area Mining Protection 
Area, cooperative agreements......... 1649 
Federal-Aid Highway Act of 1978........... 2689 
Hubert H. Humphrey Institute of 
Prablic ASAI. coerceciotargsoesarsersdeegeseeieess 220 
Mille Lacs Band of Minnesota 
Chippewa Indians, lands held in 
SPUBG TOR ic crccecsicsaraietianoreanrnrncaeices 2452 
Minorities: 
Civil Service Reform Act of 1978. 
Emergency School Aid Act.........s+sseeese 
Public Telecommunications 
Financing Act of 1978..........0..csccse 2405 
Small businesses, assistance.................0+. 1757 


Minority Economic Impact Office, 


CREATAS. Wades sores ds ceiisss ceechecedacnsp 3206 
Mississippi: 

Mississippi River, locks and dam 
replacement and recreation 
development.........:cccssscessscceessseeesesscer 1693 

National Parks and Recreation Act of 
LOTS scisscscincccoctiscarotansonctctctisWtleeainsae 3467 

Missouri: 
ae Species Act Amendments 
READS ADs occdvosseliideoastaeecsmeabas 8751 
saititary¢ Gaeuia Authorization 
Pict VOTOIS 55 occcrsect patted aati 565 
Missouri River, Neb.-S. Dak., boundary 
GOBCTT IORI... 5¢ccecsssors neseasternedcdssardestoees 3467 
Mobile Homes, Veterans’ Housing 
Benefits Act of 1978...........::.:::ecesesesesees 1497 
Modoc Indian Tribe of Okla., 
reinstatement. .uc.cisicscscicsescsscccssstesssdeesessncs 246 
Molasses, import fees, proclamation......... 3910 
Monocacy National Battlefield, Md., 
boundary ChangeS..........ccsesecssesesseeeee 3467 


Page 
Montana: 
sags rere Wilderness, 
OBIGNELION ss csirs lear casderitereszctiicosecsctses 162 
Bob Seben Wilderness, Flathead 
and Lewis and Clark National 
Forests, designation.............sssseesere 2062 
Endangered American Wilderness Act 
Cr G8 bee a tn ete Here pe ects Seer Gee 40 
Fort Peck Indian Reservation, 
payment to Lawrence Youngman 
for claims settlement...................000+. 3861 
Great Bear Wilderness, Flathead 
National Forest, designation............ 2062 


National Parks and Recreation Act of 
Listusutaduassuasscosaenaauartagioorstiassdiaststvecole 3467 


197 
Public lands, conveyance to certain 


individual occupants... 2485 
Montezuma Castle National 
Monument, Ariz., boundary 
sais in nvsesoneaetap ea AAER 3467 


Motor Vehicle Information and Cost 
Savings Act, amendments................... 3206 


3 
Motor Vehicles: 


Department of Energy Act of 1978— 
Civilian Applications. ..........0.c.ccccsseee 
Energy Tax Act of 1978.........:.0000000 
Federal-Aid Highway Act of 1978 
ie? ‘ane? Transportation Act of 


Penenst supply fund availability, 
replacement costs. 
Highway Revenue Act of 1978 
International Development and Food 
Assistance Act Of 1978.......-:ss:sssssssees 987 
National Energy Conservation Policy 


Act 
Revenue Act of 1978......... 
Seizure and forfeiture 
Taxes; trucks, buses, tractors, etc............ 1255 
Museum of African Art, Smithsonian 
Institution, establishment..................... 911 
Museum of African Art Commission, 


Mutual Educational and Cultural 
Exchange Act of 1961, 


Mutual Security Act of 1954, 
SUTURE MANTIS. «se ccessevectccoceateoesesbelyitccsesvess 730 


Narragansett Tribe of Indians, Rhode 
Island Indian Claims Settlement 
Act. 

National Advisory Committee on 
Oceans and Atmosphere Act of 
1977, amendments..............:cccccsescsesesseeers 347 

National Advisory Community 
Investment Board, establishment..... 

National Advisory Council on 
Bilingual Education, 
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National Advisory Council on Ethnic 
Heritage Studies, establishment........ 2143 
National Advisory Council on 
Maternal, Infant, and Fetal 


Nutrition, establishment.............:000+ 8603 
National Advisory Council on Services 

and Facilities of the 

Developmentally Disabled, 


LOOP LTEL LT LATS ¢ SCOUT, Smee one aE ae 8006 
National Advisory Council on the 
Education of Disadvantaged 
Children, establishment................000 2143 
National Advisory Council on 
Women’s Educational Programs, 
OGtADLISHMENE. «.:.ccesssericsorersacosssescinccteconas 2143 
National Aeronautics and Space Act of 
1958, amendments..............scccecesesseserereeeee 47 
National Aeronautics and Space 
Administration Authorization Act, 
ADTs sisneccatsareraicvinceessessssciescty aovaeaamsen ee 857 
National Alcohol Fuels Commission, 
CREA NSH IN ONG oss Ss ceescesspasccdzesnseviensebvvenee 689 
National Assessment of Educational 
Progress, Assessment Policy 
Committee, establishment................... 2143 
National Cancer Advisory Board, 
establishment.......::.:-c.ccsscssercresssceseeesenee 3420 
National Center for Health Care 
Technology, establishment................. 3443 
National Climate Program Act................... 601 
National Climate Program Office, 
Gerberbe aha iON bh sscissossscaccsseiyrssstdavesvoinesivact 601 
National Commission for Employment 
Policy, establishment................-:c000++ 1909 


National Commission on the 
International Year of the Child, 


COCA ISH ORG oasis igcnscdiessccvsvisassscececesaacve 2143 
National Conference Planning Council 

on the Arts, establishment.................... 222 
National Consumer Cooperative Bank, 

CBERIDTISTEN OIE, 005550004 cease seas sxneccdvucecessevenshe 499 
National Consumer Cooperative Bank 

IAEA. catcattstsstle seeaiasalicass tos neanease eee sem aaekies 499 
National Council on Health Care 

Technology, establishment................. 3443 
National Council on Quality in 

Education, establishment..................... 2143 
National Council on the Handicapped, 

WRERDENINGIIE. .cissesscoscdsescoctossarscsssiveseccass 2955 
National Credit Union Administration, 

GOCE TRE a caossesccisonsotisercxoncetrconeoiseos 3641 
National Credit Union Administration 

Central Liquidity Facility, 

GQOLADLIBINENNG iascssccssiasacovnceisssaccsnsoucdsiatt 3641 
National Credit Union Central 

Liquidity Facility Act..............0...... 3641 


National Energy Conservation Policy 


DROE «noosiasncd Saisiassibee Gee Pe ee ev beenaD 3206 
National Fire Prevention and Control 

Administration, name changed to 

United States Fire 

PAIN ISEP RUS ON nico nicsevccesievnacendavccenteneiine 932 
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National Flood Insurance Act of 1968, 


National Forest Management Act of 
1976, amendmentB............:csssseceecereseeseeeers 32 
National Forest System. See a/so 
Forests and Forest Products: 
Bob Marshall Wilderness, Flathead 
and Lewis and Clark National 
Forests, Mont., designation.............. 2062 
Cibola National Forest, N. Mex., 
boundary extenSiON............ssesere 3095 
Cooperative Forestry Assistance Act 


Custer and Gallatin National Forests, 
designation of Absaroka- 
Beartooth Wilderness within.............. 162 
Byraneeret American Wilderness Act 
of 1978 
Great Bear Wilderness, Flathead 
National Forest, Mont., 
ROBIGTUACIONS  sccccsssvschosereseaqanndncusversssceece 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and the Oregon Islands 
Wilderness Area Act..........::cceseee 
Superior National Forest................0:.000 
Targhee National Forest, Idaho, 
addition of certain lands................... 2485 
Timber sales, prevention of collusive 
bidding practices...........:..ssscceseseseseseseees 82 
Toiyabe National Forest, Nev., 
boundary extension. ............ccsseese 3044 
Wenatchee National Forest, Wash., 
land CONVEYANCE..........secsescseessseeresenes 362 
National Health Maintenance 
Organization Intern Program, 
establishment............:.scssesssserseescereseee 2131 
National Housing Act, amendments...879, 
2080, 3206, 3641 
National Institute of Handicapped 
Research, establishment..................0.. 2955 
National Labor Relations Act, 


National Mass Transportation System 

Act of 1974, amendments................. 2689 
National Mobile Home Construction 

and Safety Standards Act of 1974, 

amendments 
National Neighborhood Policy Act, 


National Neighborhood Reinvestment 
Corporation, establishment................ 2080 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978..............:sceceseee 228 
National Parks, Monuments, 
Seashores, Etc.: 
Chattahoochee River National 
Recreation Area, Ga., 
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Page 
Grand Canyon National Park, Ariz.— 
School district, financial 


Great Dismal Swamp National 
Wildlife Refuge, establishment 


Lake Murray Recreational 

Demonstration Area Project, 

Okla., land conveyance, oil and 

gas mineral leases............:csccsseseeseeenees 472 
Lowell Historical Preservation 


Redwood National Park, expansion.......... 163 
San Antonio Missions National 
Historical Park, Tex., 


San Francisco Bay National Wildlife 
Refuge, establishment 


ORIRCRTICD sicsceadcsesnepacsdadssxseoscesiesccuvcassess 341 
War in the Pacific National Historical 
Park, establishment..............0..0:0c0000+ 487 
National Parks and Recreation Act of 
NOTES: ccscsxsscessessdaccbiccnisasnaselicgeiiast sie ated 3467 
National Planning Council on the 
Humanities, establishment................... 222 
National Research Act, repeal................... 3420 
National School Lunch Act, 
AMENAMENES............cceseseeceseseseecers 2143, 3603 


National Science Foundation 
Authorization Act for Fiscal Year 


National Sea Grant College Program, 
improvement of operations................... 
National Sea Grant Program Act, 


National Sickle Cell Anemia, Cooley’s 
Anemia, Tay-Sachs, and Genetic 
Diseases Act, amendments.................. 3551 

National Traffic and Motor Vehicle 
Safety Act of 1966, amendments....... 2689 

National Trails System Act, 

AMONAMECTIEG fos rsssesscsersreisrcsersisnveed 159, 3467 

National Wildlife Refuge System: 

Fish and Wildlife Improvement Act of 


Payments to local governments.............. 1319 
National Wildlife Refuge System 
Administration Act of 1966, 
STRCTIAAN ER stave scstnesio be devceseweidesnsersics 3110 
Native Latex Commercialization and 
Economic Development Act of 


BOGS ccsiicvsnsses cesacastevtesaubbdeteuatevansaucsssssas 2529 
Natural Gas: 
Department of Energy Act of 1978— 
Civilian Applications...0.0.0.......0.0:-c-000+- AT 
Energy Tax Act Of 1978..........:c:sccsecseesseeee 3174 
Import modification, proclamation......... 3907 


Natural Gas Policy Act of 1978 
Navajo Community College Act, 


Page 

International Petroleum Exposition, 

Okla., Presidential invitation to 

States and foreign nations..............-.-+ 906 
Lake Murray Recreational 

Demonstration Area Project, 

Okla., land conveyance, oil and 

gas mineral leases.........rsresersseereeres 472 
Leases, reinstatements.............cssscesssseee 2485 
National Energy Conservation Policy 

Pui 2. cvcvencosphessnqsrsedeiapuonavsnntieasnsVapee 3206 
Outer Continental Shelf Lands Act 

Amendments of 1978.........cccccssseeseees 629 
Powerplant and Industrial Fuel Use 

ROCCE OTE: isin vcccnhiconuescne 3289 


sa ed Regulatory Policies Act 


rreeerr rer eet 


Navajo Community College Assistance 


YC a oS eee 1325 


Naval Observatory Publication 


“American Ephemeris and 


Nautical Almanac,” name change....... 591 
Nebraska: 
Federal-Aid Highway Act of 1978........... 2689 
Glenn Cunningham Lake, 
COMER ATIOR 5 0oisscssbrosersstnicnsataconnésoivenees 910 
National Parks and Recreation Act of 
1 RR EE Sat RE TN < 3467 
Public Utility Regulatory Policies Act 
EIT cssorenesyect arene iniaentaaerentioes 8117 
Roman L. Hruska Meat Animal 


ada: 

Grass Valley, Gund Ranch, lands 

adjacent to, conveyed to 

University of Nevada............1e 237 
Mineral County, land conveyance............. 203 
Paiute Tribe, Fallon Indian 

Reservation and Colony, lands 

Pee RTs sac (0) eee a bye nee 455 
Shoshone Tribe, Fallon Indian 

Reservation and Colony, lands 

held in trust fOr-..........c.cesccseeseesceneeees 455 
Toiyabe National Forest, boundary 


New Hampshire: 


Federal-Aid Highway Act of 1978........... 2689 
Interstate School Compact, New 
Hampshire-Vermont, 
amendment, consent of 
Co 


ngress, 
New Jersey, National Parks and 


Recreation Act of 1978......c:.::cccccese 3467 
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New Mexico: 
Cibola National Forest, boundary 


GSRCOMMUONE 5 ides ess tsc cen hascisewascesveocdasness 3095 
Department of Energy Act of 1978— 
Civilian ApplicationsS.............ssssesseee 47 
Endangered American Wilderness Act 
QE TG ES cscacecessadtetrns sivees Hips econ 40 
Federal-Aid Highway Act of 1978........... 2689 
ae one lands held in trust ‘ 
gett tus Cas bakav esky avoc¥ caaaiosTauiawaasemece sivas 0 
Miaate Rio Grande Conservancy 
District, Federal payment for 
operation on Indian lands...............++ 28 
National Parks and Recreation Act of 
ROT Bass OAT aresah eee REL Spence 3467 
Pueblo of Santa Ana, lands held in 
trust for yc icncscectteecone 1672 
Pueblo of Zia, lands held in trust for....... 1679 
Reclamation Safety of Dams Act of 
EDT Bi csssreiaversestionnsoa erste eet 2471 
State constitutional amendment, 
consent Of CongresS...........:.s:ssesesseee 2031 
University of New Mexico, land 
COR VEVREIO: fica titihera dans idninnee 2067 
Uranium Mill Tailings Radiation 
Control Act of 1978..........0-s-scecssssseseee 8021 
Zuni Indian Tribe, lands held in trust 
FOIE, scsaiscesen copluaesessatensvavessenesbabesscesony ete 244 
New River Gorge National River, W. 
Va., establishment..............::c:cccceseeeeee 3467 
New York: 
Charles A. Lindbergh Federal 
Building, designation.............-s.:00 2022 
Department of Energy Act of 1978— 
Civilian ApplicationsS..........csssessseseess 47 
District Court relocation to Brooklyn 
and Hempatead...........cccccsscsssececcsreseves 
Di sStrICt Com rte case sssisossevicasosctecsjines 
Federal-Aid Highway Act of 1978 
ae aoe Transportation Act of 
Less usssionssbuaaun eeseasaatenecdeensceneecstese 2689 
Rational Parks and Recreation Act of 
soups Re ezPRe NC setocad total SOR RGRE Robes 3467 
New York City financial assistance.......... 914 
Public employees, taxes, retirement 
Pe et Sy eras poche yo Ohne 665 
US. Military Academy, West Point, 
permanent faculty structure 
MOMErNiZAtiON..:....00.0000s.csscceccnasessesere 2069 
United States Railway Association 
Amendments Act of 1978................ 2397 
New York City Loan Guarantee Act of 
PTR os ork cos vosecacatee catncor cose serene eet es neces 460 
Noise Control Act of 1972 
AMENAMENES..........cccesecssscssessscsesseseseeees 8079 
Nondiscrimination. See Discrimination, 
Prohibition. 
Non-Public Education Office, 
Catabligk ment wicssessscccicsscassrscsstsvtioevseteesd 2148 
North Atlantic Alliance, reaffirmation 
of American commitment.................00+ 280 
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North Dakota: 
Raga Parks and Recreation Act of 


Public toes Regulatory Policies Act 
of 1978 31 
North Pacific Fisheries Act of 1954, 


Northern Mariana Islands: 
Child Nutrition Amendments of 


Comprehensive Employment and 
Training Act Amendments of 


B .cscicneesequssetasaia phe sbasvanastiepieseisies 1909 
District Court jury service, 

PLOCIAMALION ...escsuss cisisceaseessoxcesasencases 3928 
Education Amendments of 1978.............. 2143 
Federal-Aid Highway Act of 1978........... 2689 
Food stamp program, 

implementation...........-cserereerseeeserseeeee 487 
Powerplant construction Costs........:.::-+<+-+ 487 

Nuclear Non-Proliferation Act of 
LS 120 
oO 
Ocean Shipping Act of 1978...............::000+ 1607 
Office of Personnel Management, 
establishment.............sc:cscsscessreseeceeeserese 1111 
Offices. See specific offices. 
Offshore Oil Pollution Compensation 
Fund, establishment...............cccssseseer 629 
Ohio, National Parks and Recreation 
PCE GE TST Bins ccachvncascansivacensibvepuchacie Rete 7 
Oil. See Petroleum and Petroleum 
Products. 
Oklahoma: 
Cheyenne-Arapaho Indian Tribes, 

lands held in trust fOr............sssseesee 407 
Creek Nation, lands held in trust for........ 412 
International Petroleum Exposition, 

Presidential invitation to States 

and foreign nationsS.............scceeesseee 906 
Lake Murray Recreational 

Demonstration Area Project, land 

conveyance, oil and gas mineral 

LeaSOBsissnscsssacsive eda Nee 472 
Mike Monroney Aeronautical Center, 

Gesigna tion. :.cisAjccictedasvisiesnenian 1 
Modoc Indian Tribe, reinstatement.......... 246 
Osage Indian Tribe, tribal government 

elections, mineral interests, and 

estate handling................:sssesseeeseeees 1660 

Ottawa Indian Tribe, reinstatement........ 246 
Peoria Indian Tribe, reinstatement.......... 246 
Wichita Indian Tribe, claims against 

USES Miia Ida Samad 158 
Wyandotte Indian Tribe, 

veinatate men ties ioeiccsniscsovsssscdvesvaeivalccons 246 

Older Americans Act of 1965, 

AMONAMON LB 502 sssics ess caesiis Aevccetabursbowedssve 1513 
Olin E. Teague Veterans’ Center, Tex., 

yates ns ee ae ee Oe cs Sure fae 518 
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Omar Burleson Federal Building, Tex., 
esipmAti Onis Fists cies Sissstccasdstoeetataatsssssoce 2026 
Opium, from India, temporary staged 
duty reduction, proclamation............. 3953 
Oregon: 
Columbia Slough navigation project, 
authorization terminated................. 1639 
Ecola State Park, land conveyance........... 811 
Endangered American Wilderness Act 
OF LO Sissicsacssecsissrxcasesscidscoreipacesveceenasoness 40 
Federal-Aid Highway Act of 1978........... 2689 
Indian Peaks Wilderness Area, the 
Arapaho National Recreation 
Area and Oregon Islands 
Wilderness Area Act..........cccccceeseeee 1095 
National Parks and Recreation Act of 
IO Bessissccrctencovioncocceaee 3467 
a Safety of Dams Act of 
 ciccesccnlsneutaiuaaBeastuebcTsca arascatea neta 2471 
Usaatitha Indian Reservation, 
inheritance of trust or restricted 
er  Oeete OS Raat Siew. > BL eben 202 
Oregon Caves National Monument, 
Oreg., boundary changes................-..++ 3467 
Organ Pipe Cactus Wilderness, Ariz., 
COG NARION: 5.5 5-<<ccctesscectossetesenssatoeaintsints 3467 


Organic Act of Guam, amendments...487, 
2549 


Osage Tribe, Okla, tribal government 
elections, mineral interests, and 


estate handling............cccesesssesseeenessaree 1660 
Ottawa Indian Tribe of Okla., 

Teinstatement...........cccsssesesseetsesereneeeeees 246 
Outer pene tng Shelf Lands Act, 

ATONE MIONESS. «Soir csicicscassccssccsavscnssasseevecss 629 
Outer Cuataaana Shelf Lands Act 

Amendments Of 1978............cccccccsceseeees 629 
Overseas Citizens Voting Rights Act of 

1975, amendment.............ccccseceneereeeneee 25385 


Overseas Private Investment 
Corporation Amendments Act of 


NOT Besccciiceccseiascigsctscenstctecsastattvnccesusenscisites 213 
P 
Packers and Stockyards Act, 1921 
AMENAMENLS.........secsesseserssereecerersseneneenesens 886 
Paiute Tribe, Fallon Indian 
Reservation and Colony, Nev., 
lands held in trust for...............::sccecese00- 455 


Palestine, Foreign Relations 
Authorization Act, Fiscal Year 


TOT Ba csacicsiconncn the cossesancrrnssnsitaccneucennnles 963 
Palo Alto Battlefield National Historic 
Site, Tex., establishment...............0...-+ 3467 


Panama Canal, Foreign Relations 
Authorization Act, Fiscal Year 


SOT 25s. cits Galles Aint 963 
Papago Indian Tribe, Ariz., lands held 

BERATED WOE re ses seneciecpaxcsinsesoasebodeceb asap 595 
Pascua Yaqui Indians, Ariz., extension 

of Federal benefits............cccsssceseeneees 712 


Page 
Passports, Foreign Relations 
Authorization Act, Fiscal Year 
TST iiiscvecssscccsscarscsscascaestetemneadusttupesSeHbes 963 
Patents and Trademarks: 
Customs Procedural Reform and 

Simplification Act of 1978...........00 888 
Department of Energy Act of 1978— 

Civilian Applications...........cccseesseses 47 

Paul G. Rogers Federal Building, Fla., 
GOMBTIRLIOR 65 i scsesscscancccsstneseecinesatieoeots 2030 
Peace Corps Act, amendments...............+.-+ 414 
Peace Corps Act Amendments of 
NOES). ocesscsseasi tec e entered Bievecciones 414 
Pearson-Skubitz Big Hill Lake, Kans., 
GBI AION oi ide sceesectbcrsaivescessvevtnese 3467 
Penalties. See Crimes and 
Misdemeanors. 
Pennsylvania: 
PURSE CE COR TEG ain cen resrscsevsvesassousavecssabuossed 2458 
National Parks and Recreation Act of 
POTS ss nsssizstgdois eactiaaeistssesi tears opipnineve 3467 
Pennsylvania Avenue Development 
Corporation Act of 1972, 
STOTT Go 5 oss acicsdccscresescvessesnsosssscsses 3635 
People’s Republic of China. See China, 
People’s Republic of. 
Peoria Indian Tribe of Okla., 
WOMIMCIEDRTIOTA Gc sovtcoresea teas ertesesereosoconct tosses 246 
Pere Marquette River, Mich., boundary 
GOR ircrsrachese eitssacsehttstastestecseesacesi< 3467 
Perishable Agricultural Commodities 
Act, 1930, amendments.............. 2381, 2549 
Personnel oe Office, 
establishment................ccesscsssessseesseseoese 8733 
Petersburg National Battlefield, Va., 
CORTITIIION 5oscoresnices essscteasssionssucasneencsobinis 3467 
Petroleum and Petroleum Products: 
aap commodities utilization 
LSeasncormeae cena aaa ran acMnarresT ect ears 40 
Dpartoe ent of Energy Act of 1978- 

Civilian Applications............0::s0csesrees 47 
Energy Tax Act Of 1978........c.ccesreserssesseee 3174 
Farming use, refund of gasoline tax....... 1255 
Import modification, proclamation......... 8907 
International Petroleum Exposition, 

Okla., Presidential invitation to 

States and foreign nations.................. 906 
Lake Murray Recreational 

Demonstration Area Project, 


Okla., land conveyance, oil and 


Outer Continental Shelf Lands Act 


Amendments Of 1978........sssssssessseseers 629 
Port and Tanker Safety Act of 1978........ 1471 
Powerplant and Industrial Fuel Use 

Dict OE TOTS ci oins aoatacd sais ances, 3289 
Public Utility Regulatory Policies Act 

MAN YU cas canton baeclpeoneacccsneyoedessste OG 3117 
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Page 
Petroleum and Petroleum Products— 
Continued 
Revenue Act of 1978............ccccsccscceescsesenees 2763 
Water pollution liability............ccsee 2467 
Petroleum Marketing Practices Act.......... 322 
Phencyclidine, Psychotropic 
Substances Act of 1978..........0:c00000 3768 
Philippines, International Security 
Assistance Act Of 1978..........csccsseeeseee 730 
Physicians: 
Federal Physicians Comparability 
Allowance Act of 1978........ccccceseee 3018 
Health Services and Centers 
Amendments of 1978...........:::ceese08 3551 
Pile Matting and Mats, from India, 
temporary staged duty reduction, 
OBE TI OT sacs cvennessssosvedvexiasayesveenetbeess 8953 
Pinelands National Reserve, N.J., 
2 ee en ny Se EY 3467 
pie pir SS peep Substances 
cis vensdsunescacsuabatoraseanskephastzabeds 3768 
phen ae See Black Lung 
Disease. 
Point Reyes National Seashore, area 
OTIIRO Sc sossnasaviicsvervsdbbetsiesietioneteant 3467 
Police. See Law Enforcement. 
Pollution: 
Agricultural Credit Act of 1978... 420 
Environmental arch, 
Development, and Demonstration 
Authorization Act of 1979............0. 1507 
Federal-Aid Highway Act of 1978........... 2689 
Federal Public Transportation Act of 
ROE Ociscorcssecessliscakennstscconabinneceriecibuess 2689 
Foreign Relations Authorization Act, 
PRMCAL YORT LUT Bis iiecpsssacssevncaacertesenvareese 963 
Health Services Research, Health 
Statistics, and Health Care 
Technology Act of 1978.00.00... 3443 
Intervention on high seas in cases of 
MAYINE POLULION...........0seccseserecereseerene 344 
National Ocean Pollution Research 
and Development and Monitoring 
Planning Act of 1978.........cccssesesssseseee 228 
Outer Continental Shelf Lands Act 
Amerdments of 1978.............sceceseeeee 629 
Powerplant and Industrial Fuel Use 
PEE OF TD TO anos titi ctas tonne rtctesarerenessoeye 3289 
Quiet Communities Act of 1978............... 3079 
Revenue Act of 1978.........:ccsccecsssseseeeseereee 2763 
Uranium Mill Tailings Radiation 
Control Act of 1978 
Water pollution control seas 
Population Education Act....................00 2143 
Port and Tanker Safety Act of 1978........ 1471 
Ports. See Rivers and Harbors. 
Ports and Waterways Safety Act.............. 1471 
Ports and Waterways Safety Act of 
1972, amendments................c:ccsceseeeeeeee 1471 
Portugal, International Security 
Assistance Act of 1978...........0..cccccccceesee 730 
Potatoes: 
DN ich ocosssedes ocicsveocevessavunensotten teenie 2381 
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Futures Trading Act of 1978.......c..c::s:000 865 
Powerplant and Industrial Fuel Use 
Ret OFS 97B ieienitc rari adcuionsRie ae 3289 
President of U.S.: 
Personnel employment, authority 
ClariCatOR vrs ccediangpossiioecées 2445 
Port and Tanker Safety Act of 1978........ 1471 
Presidential Records Act of 1978.............. 2523 
President’s Cancer Panel, 
ebtablish ments, .5..issccsasessecassosssbasbeoctinsee 3420 
Presidents’s Commission for the Study 
of Ethical Problems in Medicine 
and Biomedical and Behavioral 
Research, establishment...............0... 3420 
Primary Health Care Act of 1978............. 3551 
Primary Health Care Advisory 
Committee, establishment................... 3551 
Privacy Protection for Rape Victims 
a Cy |, ne eer ee ee een 2046 
Proclamations: 
American Education Week, 1978............ 3957 
American Heart Month, 1978.................. 8909 
American University Press Day, 
designation authorization.................. 318 
Armed Forces Day, 1978..........:s:::esseeeseee 3930 
Asian/Pacific American Heritage 
Week, designation 
authorization..............000 


Cancer Control Month, 1978.... 
Captive Nations Week, 1978 
Ceramic tableware, duty rate increase 


Child Health Day, 1978.........c.sssscsssserssseeee 3943 
Citizens Band (CB) radio transceivers, 
temporary duty increase on 


importation sii snivesciemsanivaicmicwes 3921 
Citizenship Day and Constitution 

WW Oe TOFS ci, chclsiccisesevessrnapntaveconatenas 3936 
Columbus Day, 1978...........0-sssesssssssssevsses 3942 
Days of Remembrance of Victims of 

the Holocaust, designation 

GULEHOFIZALION :<.ccsscsseesserssasrasaressnescbivnescs 628 
Drug Abuse Prevention Week, 1978....... 3907 
Education Day, U.S.A., 1978.........csss0 3923 

Designation authorization.............0.... 200 

Father's Day, 1978..........+00000 +1 8982 
Fire Prevention Week, 1978... 3937 
Firefighters’ Memorial Sunday, 

designation authorization................ 1276 
Flag Day and National Flag Week, 

TOTB:....nccsaltiastnceeee eae toumeavtatas 
Free Enterprise Day, 1978.... 

Anthorisation isis ccicsisicascavssssisvecinieisine 

General Pulaski’s Memorial Day, 

5b, ee nee NESTE or Prot 
Humphrey, Hubert H., death of.. 
Hungary-U.S. trade relations...... 
India, certain products from, duty rate 

fditotion... bh. ce RRS AS 3953 
International Literacy Day, 1978............ 3944 
Law Day; U.S.A;, 1978... iiisicecsiscectecsssisite 3925 
Leif Erikson Day, 1978............:csccsesssseeeee 3947 
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Loyalty Day, 1978.......:sscssevervsesecssereeeese 3927 
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limitation on importation................. 3934 
Mother’s Day, 1978............scssessssseseseessees 3929 
National Architectural Barrier 
Awareness Week, designation 
GUE OTIZAION <0 00iosncceneonererssessedtedsesaresseee 212 
National Architectural Barrier 
Awareness Week, 1978............csc00 3926 
National Aviation Year and Wright 
Brothers Day, 1978..........:.c.::0essesseees 3940 
National Brotherhood Day, 
proclamation authorization............... 361 
National Day of Prayer, 1978..........s.:++0++ 3946 
National Defense Transportation Day 
and National Transportation 
Weel TOT ia cecetecietsreciicsctesigctocesone 3912 
National — the Handicapped 
bo Se te ee ED 3947 
National family Week, designation 
MUG OKISATION anon csiisascicecsssacsdavessences 1094 
National Farm-City Week, 1978.............. 3956 
National Farm Safety Week, 1978.......... 3917 
N wor Forest Products Week, we 
iccussCoastchbaatas thn Seis es Scbbaddiioas soaks daly 52 
Reine Good Neighbor Day, 
designation authorization..............++ 754 
National Grandparents Day, 1978.......... 3936 
Designation authorization................0 398 
National Guard Day, 1978........ es 
Designation authorization 


National Hispanic Heritage Week, 


WTS .ncanscsucsncisccsiephesccetsareccscadscusticonpeltte 3941 
National Historic Preservation Week, 

LOTS ericcccapn wise reartrcaoricansesmeuawes ved 3929 
National Inventors’ Day, en 

authorization..........c.ccceceeceeeeeeee ... 1276 
National Jogging Day, 1978.. ... 3959 


Designation authorization.... 


National Lupus Week, 1978...... 3944 
Designation authorization.................00. 498 
National Maritime Day, 19738... ... 8916 
National Oceans Week, 1978..............:0000+ 3924 
ignation authorization.................... 201 
National P.O.W.-M.LA. Recognition 
Day, designation authorization......... 497 


a Poison Prevention Week, 


Northern Mariana Islands, District 

Court jury S€rViCe............0.c:seserseseseess 3928 
Older Americans Month, 1978................: 3925 
Pan American Day and Pan American 

Week, 1978. cccsitnsiintiocnsnesicceruas 3917 
Petroleum and natural gas products, 

import modification..............:sseseee 3907 


Prayer for Peace Memorial Day, May 


Page 
Small Business Week, 1978..............0.-++ 3915 
Steel, alloy tool, modification of 
temporary quantitative 
limitations on importation............... 3919 
Sugars, sirups, and molasses, import 
PRB rs casera vin RCS eosdlaweseneaaee 3910 
BR TIS rnnsrreceacceeicenrce eee 3918 
RETO. sasscccscsnsapseibuitivdns cea nasties 186 
United Nations Day, 1978..........cs0sserse00 3950 
University Press Centennial 
CHOTA TOG sivas cscccscsssnsvcccsiasitatticavecene 3938 
Weterraris Day, 197 8... is ccsscescesssisensposcsaareasees 3949 
Vietnam Veterans Week, designation 
AUtHOTIZALION...0.......0csceseseeseeessereeeeeee 
White Cane Safety Day, 1978 
Women’s Equality Day, 1978... sai 
World Trade Week, 1978...........-.::::ece:e00+ 
Proposals for the National Academy 
of Peace and Conflict Resolution 
Commission, establishment................ 2148 
Protection of Children Against Sexual 
Exploitation Act of 1977...........:::::cee 
Psychotropic Substances Act of 1978...... ies 
Public Broadcasting Fun 
establishment.............:.:cscesssesssesssenseeeee 2405 
Public Buildings and Grounds: 
Contracts, dollar amount increase.......... 2484 
Federico panne’ nin Building, 
P.R., designation.......c:cccccscscsesesessereees 397 
Frederick G. — Building. Me., 
GOR ALION 6 cess ssesscessa nin ciivsnnn cece dincees 1886 
Henry R. Koen Forest Service 
Building, Ark., designation.............. 1318 
National Energy Conservation Policy 
PE assstiss cccsnstsuvadsleisavosvavbivaoeronterebneaves 3206 
Pension Building, D.C., restoration 
and renovation, study basil bese Reaiands 
Rayburn House Office Building and 
House Office Building Annex No. 
2, solar COMMeCtOIS...........ccccceseseeseeeeseee 2470 
Smithsonian Institution, construction 
of museum support facilities............ 2444 
Solar Photovoltaic Energy Research, 
Development, and Demonstration 
ACRREIOTO Assasin coats 2518 
United States Capitol Historical 
Society, incorporation..............:0 1643 
Public Debt Limit: 
ee of ee INCTease...........+.- 185 
Temporary increase..........cc.cececcceseseceeneseaeee 419 
Public ‘Health § Baattes Act, 
amendments...1111, 2131, 2549, 3093, 
3206, 3412, 3448, 3551, 3768 
Public Housing Security 
Demonstration Act of 1978................. 2080 
Public Information: 
SIUC LPCOR AG cs ccnesisnsssassescsossssaderssceves 2549 
Biomedical Research and Research 
Training Amendments of 1978......... 3420 
Chattahoochee River National 
Recreation Area, Ga., 
establishment.............:ccccessesecesesescseees 474 
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Public Information—Continued San Antonio Missions National 
Child Abuse Prevention and Historical Park, Tex......ccccseee 8635 
Treatment and Adoption Reform Conveyance— 
ACE OF LTB iredacsacccasactiessaineeeisces 205 Cheyenne-Arapaho Tribes, Okla., 
Comprehensive Employment and lands held in trust for.............0.:0+ 407 
Training Act Amendments of Creek Nation of Okla., lands held in 
UPS cass ccasttss casiisesvssitascssiaciteeamacsieeen ERRSE LOK sissicscscecscssticreiseabeaastcteercatones 412 
Education Amendments of 1978 Ecola State Park, Oreg......c.cccccceeeseeee 811 
Emergency School Aid Act. Fairbanks North Star Borough, 
Endangered American Wilderness Act Alaa sists catlcdectcctesthciligeaccateaateees 2485 
GET cs cvnsssstkierronsehret me anixe 40 Kake village Natives corporation, 
Federal Information Centers Act............ 1641 PARKED. sisi tssscsctictatelehdatesssasteians 1635 
Federal Pesticide Act of 1978.........:.:0000 819 Lake Murray Recreational 
Futures Trading Act of 1978........ccssse 865 Demonstration Area Project, 
National Ocean Pollution Research ORR ss taccicGaaichaccen tod nictateeninn 472 
and Development and Monitoring Military Construction 
Planning Act of 1978... Authorization Act, 1979.........cc0000 565 
Native Latex Commercialization and Mille Lacs Band of Minnesota 
Economic Development Act of 
W918 is Roeeientetiaraiacsoe 2529 
Presidential Records Act of 1978............. 2523 
Public Utility Regulatory Policies Act 
OFIDTS 52.2 SAR en 8117 Paiute Tribe, Fallon Indian 
Quiet Communities Act of 1978............. 3079 Reservation and Colony, Nev......... 455 
Rehabilitation, Comprehensive Papago Indian Tribe, Ariz..............0000+ 595 
Services, and Developmental Pennsylvania Avenue Development 
Disabilities Amendments of Se eer: Washington, 
LOTR AER UIA Sebel ila eeo|'@ . DC. cAke taco 8635 
San Antonio Missions National Puebioe of Santa Ana, N. Mex. 2 
Historical Park, boundary map....... 3635 Pueblo of Zia, N. MeX..........ccccseseseeeeees 
Small business contracts............ce0ee 1757 Shoshone Tribe, Fallon Indian 
Solar Photovoltaic Energy Research, Reservation and Colony, Nev......... 455 
Development, and Demonstration University of Nevada... 237 
Pe rs) U7. Repeater REE 2513 University of New Mexico...............0. 2067 
Water Research and Development Act Water Research and Development 
OE OTS i sisacisscsscccstceucsssvastectuntoteasteoaee 1805 CE EIOTS, S35 1s ioacassctritesaiteotnee 1305 
Public Lands: Wenatchee National Forest, 
Acquisition— Weal. dei d sieht Sta iaeonccersonetebistess 362 
oo National Scenic District of Columbia Redevelopment 
eats vsedtesiveenitettametee nema Ee astaes ve 159 Land Agency, transfer of real 
Clssaeasine River National DIOP OEY: CO. bin ccscsctevteessvcossesnsssosespabersbes 749 
Recreation Area., Ga........cccscceseeeees 474| Grazing fee, moratorium on increase....... 394 
Federal Coal Leasing Amendments Hawaii, use of revenue or proceeds 
ICE GRA OTC ix. ciacitis cskcssinctecepcnattioens 2073 from sale, lease, or other 
Forest and Rangeland Renewable CIGTIOMEGIOIIN RIT cab esd sctdsssstcacteansesocttcorsee 1640 
Resources Research Act of Housing and Community 
EST icscsscespiettenicesratetved oiccbranettetess 353 Development Amendments of 
Fort Scott National Historic Site, BOT Bice soctexcenreancorarisipraspeovtlprcsnseasersartheek 2080 
WE arp 205 et. 155 Diss apeeaatesanasdeensbeniben 1610| Legislative jurisdiction 
Indian Peaks Wilderness Area, the relinquishment..........sccsesesseeees 1064 
Arapaho National Recreation Management, etc. programs... 515 
Area and the Oregon Islands National Parks and Recreation Act of 
Wilderness Area ACt........cccescee 1095 LOT Siissinitersiccnnncce caver nde aoe 3467 
Lowell Historical Preservation Public Rangelands Improvement Act 
istri 290 (Git. t, Seveeetee Bement EAT fey ft a 1803 
Sikes Act Amendments of 1978................. 921 
Zuni Indian Tribe of N. Mex., lands 
Held:in triust L08-¢..disncssscccttleeorsawss 244 
3289 | Public Participation Office, 
Redwood National Park, Calif............... 163 PARADES MIGNE: 5 cicysiscceeserscrtssesesstereinssedten 3117 
Salt River Pima-Maricopa Indian Public Rangelands Improvement Act 
Reservation, ArizZ..........c.cccccccseseseee 851 CME TOG Bi vicscsccscicetssvancaoncetochusesseroteuscteteceere 1803 
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AGE BENG IRoiis. ss cidcorissniersiicestoeennioe 2405 
Public Utility Holding Company Act 

of 1935, amendments..............:ss:e+0000 2549 
Public Utility Regulatory Policies Act 

CR RDG i ae esecpethssdesisas sat vache casybtescentotudeascens 7 


Pueblo of Santa Ana, N. Mex., lands 
held in trust for......:...csccccescceeeseee wanniens 1672 


Puerto Rico: 
Bilingual Education Act............csseseee 2143 
Child Nutrition Amendments of 


360: 
Education Amendments of 1978.............. 2143 
Federal-Aid Highway Act of 1978........... 9 
Federico Degetau Federal Building, 

designation... 
Revenue Act of 1978 


Quarantine, animal, penalty and 
regulation by Secretary of 
Agriculture 

Quiet Communities Act of 1978................ 3079 

Quillayute Indian Reservation, Wash., 
long-term lease of land for Coast 
CHEAT ERENT asssesccaeatiereporteacesvscsteaceen 358 


Radio Transceivers, Citizens Band 
(CB), temporary duty increase on 
importation, proclamation................... 3921 


Railroad Revitalization and 
Regulatory Reform Act of 1976, 
amendments.............. 923, 2397, 3059, 3289 


Agricultural commodities, 
transportation needs, 
establishment of Rural 
Transportation Advisory Task 


HA ed eee en eaneneseeeneeeeeeeeeceesreneaseeeseseee 


Bankruptcy 
Federal-Aid Highway Act of 1978........... 
Federal Public Transportation Act of 


Federal Railroad Safety 

Authorization Act of 1978................. 2459 
Highway Safety Act of 1978.... 
Interstate commerce regulati 
Loans. 


against 
Powersiens and Industrial Fuel Use 
Preh GE STG) iss ccdastivacectesssestvniaeeeaees 3289 


Page 
Quiet Communities Act of 1978............... 3079 
Revenue Act of 1978........::cssesesserseesseereses 2763 
United States Railway Association 
Amendments Act of 1978 
Raisins, marketing orderS.............:00:0e0e0 
Reclamation Projects: 
Arizona Canal, Ariz., title status............... 851 
Evergreen, Ariz., title BNAET, cesiccictarsesisties 851 
Fryingpan-Arkansas PTOJOCE......seeeeeeeseee 2485 
Granite Reef, Ariz., title status.................. 851 
Reclamation Safety of Dams Act of 
Ss 1 RS ne EES 2471 
Redwood National Park, Calif. 
SURRUIINUMEMENAC, on son cote rel peeanaxcrsanessesevaserees 163 
Refuge Revenue Sharing Act, 
PSSST ETPLNIT EIS tre Santereressctie yet torsassartseesvs 1319 
Refugees: 


Department of Justice Appropriation 
Authorization Act, Fiscal Year 


BG roy nes pevccscivesotteateeectpekcadicreseexsasncett 3459 
Education Amendments of 1978.............. 2148 
International Development and Food 

Assistance Act of 1978.00.20... 937 
International Security Assistance Act 

ADT O iccesseicrcancsen govencadsitasnsaveasnadspeteasticws 730 
Select Commission on Immigration 

and Refugee Policy, 

CEE ST ES A CE ee 907 


Regional Rail Reorganization Act of 
1973, amendments...2397, 2547, 3059, 
3089 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 1978......2955 
Rehabilitation Act of 1973, 


Religion, American Indian religious 
freedom, protection and 


Reorganization Plans: 
No. 1 of 1978— 
Equal employment opportunity.......... 3781 
Superseded 
No. 2 of 1978— 
Personnel Management Office, 
Merit Systems Protection 
Board, Federal Labor Relations 
Authority, and Federal Service 


No. 3 of 1978, Federal Emergency 
Management Agency, 


No. 4 of 1978, Employee Retirement 
Income Security Act transfer of 
implementation authority................ 3790 
Republic of China. See China, Republic 
of. 
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Bilingual Education Act. Quiet Communities Act of 1978............... 3079 
Biomedical Research and Research Recyclable and Recycled materials, 
Training Amendments of 1978......... 3420 interstate transport, improved 
Child Abuse Prevention and systems and equipment for............... 1887 
Treatment and Adoption Reform Rehabilitation, Comprehensive 
PEE SL 7, RAR SI 205 Services, and Developmental 
Civil Service Reform Act of 1978............. 1111 Disabilities Amendments of 
Community Schools and TOT Gc ssccssacacasunsiseievesievanvsenenvepeatioterserts 2955 
Comprehensive Community Revenue Act Of 1978........:s-sssssssssesseersssssees 2763 
Education Act of 1978.........ssscsssessese 2143| Solar Photovoltaic Energy Research, 
Comprehensive Employment and Development, and Demonstration 
Training Act Amendments of Act Of 1978,.....cosssvssesseeessessnsseseerrensnesess 
CR eli ar 1909| United States Capitol Historical 
Comprehensive Older Americans Act PIOGMIR EA Lcchcstrccccsiceticten rite secasnssed 1643 
Amendments of 1978...0..ssscssseswseee 1513 Upper Missin emi) sos 
oo ent plan... 
Dee er Ace | waar asdlpl Aa 
OS er ets | Ravana KCl OE ISIR coon coreceener reser 2763 
Environmental Research, Review of the Federal Impact Aid 
Development, and Demonstration ride Someiier mee grad 
Authorization Act of 1979...........0. 1507 Re ae Ors rag “oes'sp f the Vi petohagrersecbee? 2148 
Federal Employees Part-Time Career Isl lage J yobs e Virgin 2549 
Employment Act of 1978....ccssso0 1008 | eS ee ae , 
Federal Grant and Cooperative Settl _ kh a = 813 
Agreement Act of 1997 ..cac.... eee oe rs ay eae 
Federal Pesticide Act of 1978 Aetilouent ¥ di: stat iidinnwiks.... 618 
Fish and Wildlife Improvement Act of Ghedsts. Ctaniehel Gesu ent 
IGTB ssc cicsss haere eet ee ee m0 
Fisheries dovelibinseit, eapuiidces of teat C@ Act Of 1978.......cccceccsesssseseeees 
Fie: a Schaerer Oe ereveseeeeees 319 Agricultural commodities utilization on 
Rang PROB P ONE nos iavseonerrscooiess ite 
Seat teen 1978........353] Agricultural Credit Act of 1978..ccsoscsou 420 
rvices and Centers am - Financial Privacy Act of 
H ivan of wale ssvaeereee sacs Lk ETS SN ELE 3641 
rvices Research, 
Statistics, and Health Care 7s Grande ver bey eee 8467 
Technology Act of 1978........cscse000+ BAe icave and Harbeeiteas sin Pe hors 
Hubert H. Humphrey Institute of Chattahoochee River National 
McKinley Dirksen Congressional establishment........... ssiiastasearteiliaans 
prey ba h Center 7 Peders) Att Highway pat of 1978.. 
seseenennnennaneanensarenecnsnesncees provements Projects...........:csesesseeeaeen 
—— hadgcnton Revenue Act of ‘es “a pet Revenue Act of 
anissnernsererceseranesesenssesssssencesecesecesereess LODO | LT Bc sssscassscnssssssnssssssacesssnccessnssresassensens 1693 
International Development and Food National Parks and Recreation Act of 
Assistance Act 0f 1978.......0srssssseesees 937 LTR, saneanvensnnysoipl Seivile aa eats cessee 8467 
Marine mammal protection.........e00 380| Upper Mississippi River System, 
National Ocean Pollution Research master management plan..........-.+++ 1693 
and Development and Monitoring Roman L. Hruska Meat Animal 
Planning Act Of 1978.02.20... 228 Research Center, Neb., 
Native Latex Commercialization and DBD 25 nos vccetenveciconttednesgebtreestie 1054 
Economic Development Act of Rubber, Native Latex 
TOTS issttasstissecccencte ccscencccicasceesne eos 2529 Commercialization and Economic 
Nuclear materials..........:ccsssssseenssssseeeee 2947 Development Act of 1978... 2529 
Powerplant and Industrial Fuel Use Rural Areas: 
PUEM BE CS secseseurnd caeirseozesenisvensatatoonetest 3289] Agricultural Credit Act of 1978.............: 420 


SUBJECT INDEX 


Page 
Agricultural Foreign Investment 
Disclosure Act of 1978.00.02... 
Comprehensive Employment and 
Training Act Amendments of 


Comprehensive Older Americans Act 
Amendments Of 1978.......-0sssssesesese 1518 
Economic Opportunity Amendments 


Federal-Aid Highway Act of 1978........... 
Federal Public Transportation Act of 


Housing and Community 
Development Amendments of 


International Development and Food 
Assistance Act of 1978 
agro Energy Conservation Policy 


Rural Transportation Advisory Task 
Force, establishment..............0..cc 2475 


Ss 
Saint Paul’s Church, N.Y., 


Salem Maritime National Historic 
Site, Mass., boundary changes. 
Saline Water Conversion Act of 1971, 


repeal 
Salt River Pima-Maricopa Indian 
Reservation, Ariz,, boundary 


San Antonio Missions Advisory 
Commission, establishment................ 3635 
San Antonio Missions National 
Historical Park, Tex., 


San Francisco Bay National Wildlife 
Refuge, establishment assistance........ 341 

Santa Monica Mountains National 
Recreation Area, Calif., 


Santa Monica Mountains National 
Recreation Area Advisory 
Commission, establishment................ 3467 
Schools and Colleges. See also 
Education: 
Alcohol and Drug Abuse Education 
Amendments of 1978............:.0cescesee000 
Arts in Education Act of 1978. 3 
Bilingual Education Act.........0...ccccssesee: 
Child Nutrition Amendments of 


Community Schools and 

Comprehensive Community 

Education Act of 1978...........:cscsc000+ 2143 
Comprehensive Employment and 

Training Act Amendments of 


Page 

Consumer Education Act of 1978...........++ 2143 
Correction Education Demonstration 

Project Act Of 1978.......:ssssscseesseeeeseee 2148 


Defense Dependents’ Education Act of 
LOT PhssccucecscerneosceaxsicgbAnaerrsict sibs 


Education Amendments of 19738.... 


Emergency School Aid Act........::0+:csseree 
Federal Public Transportation Act of 
LT {EL = ERE 
Grand Canyon National Park, Ariz., 
financial assistance to school 
CREA css cestcisrsopeeq cope diransp tree iy tiene 154 
Law Related Education Act of 1978........ 2143 
Libraries of accredited law schools 
designated as depository 
LE a eee Pe aan See 199 
Merchant Marine Academy, 
nominations for appointments.......... 396 
Metric Education Act of 1978.........:0:0:0+0 2143 
Military Construction Authorization 
PRE LOT Dea cvcsssisawaesusbbanaspuvesnapiehsbeesohéonea) 565 
National Energy Conservation Policy 
| EEE a Wop Se ee 3206 
National Sea Grant College Program, 
improvement of operationsS............0+ 999 
Population Education Act... 2143 
Public Utility Regulatory Policies Act 
ORS sivcccsasocaccavscegsorasenscecsbasiassteorers 3117 
Rehabilitation, Comprehensive 
Services, and Developmental 
Disabilities Amendments of 
NOT Bier ccassccsccssssuenteracarvscsrecussstvesvceteroiites 2955 
Renewable Resources Extension Act 
OR RT scsises tases stcdsccsiesaets tavenceafvovrsvecoecsses 349 
Revenue Act of 1978..........ccsecessseressseeeseeee 2763 
Tribally Controlled Community 
College Assistance Act of 1978 Erne 1325 
USS. Military Academy, N.Y., 
permanent faculty structure, 
MOMErNIZALION.........cccseseceseesseneserserses 2069 
Water Research and Development Act 
Gh ee errs Th 12 5 
Seafood Products, Child Nutrition 
Amendments of 1978.......0...cccscsseseseers 3603 
Second Supplemental Appropriations 
Act, 1976, amendments...............:e:000 763 


Securities Act of 1933, amendments...249, 
2549 
Securities Exchange Act of 1934, 


AMENAMENES.........-00s0escereecerssestereesens 249, 962 
Securities Investor Protection Act 

Amendments of 1978...........:.::c0s00000 249 
Securities Investor Protection Act of 

1970, amendments.............cc0000 249, 2549 
Securities Investor Protection 

Corporation, establishment.................. 249 


Select Commission on Immigration 
and Refugee Policy, 


establishment.............csccsessscsssssseesssesesseas 907 
Select Panel for the Promotion of 
Child Health, establishment............... 3551 
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Senate. See also House of 
Representatives: 
Classified National Security 
Information Office, 
CRD ION icasssarisancssisasccnscsersbsuevsseess 763 
Sequoia | National Game Refuge, Calif., 


Sequoia National Park, Calif., 
boundary reviSiOn............cscssseseeeeeee 3467 
Sexual Exploitation: 
Child Abuse Prevention and 
Treatment and Adoption Reform 
Act of 1978. 
Protection of Children Against Sexual 
Exploitation Act of 1977........sssssecsssssess 7 
Shipping Act, 1916, amendments.............. 
Ships. See Vessels. 
Shoshone Tribe, Fallon Indian 
Reservation and Colony, Nev., 
lands held in trust fOF.............:.sc:eeese0e 


Sisseton-Wahpeton Sioux Tribe, 
S.Dak., preference right to acquire 


CR RERINY PEI oss sctsssssca caanecacesaveanesctesesesene 850 
Skagit River, Wash., boundary 
CT ASIC ON sa350040ssocvasnsnsndsxcnswonssapascgsssvae 3467 
Small Business Act, amendments...377, 1757, 
1780 
Small Business Energy Loan Act............... 377 
Small Business Investment Act of 
1958, amendments..............::cecsereeereereee 1757 
Small and Disadvantaged Business 
Utilization Office, establishment...... 1757 
Smithsonian Institution: 
Board of Regents— 
Armstrong, Anne Legendre, 
SEPA ES ERIN Naa sera nacocicnchtencone ieicesasenes 235 
Austin, John Paul, reappointment....... 234 
Higginbotham, A. Leon, Jr., 
reappointment............c.ccsesceeceeeeeeee 233 
Hubert H. Humphrey Fellowship in 
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